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CONGRESSIONAL RECORD. 


PROCEEDINGS AND DEBATES OF THE FORTY-SIXTH CONGRESS. 


FIRST SESSION. 


IN SENATE. 
TUESDAY, March 18, 1879. 


The first session of the Forty-sixth Congress commenced this day 
at the Capitol, in the city of Washington, in pursuance of the proc- 
lamation of the President of the Uni States of the 4th day of 
March, 1879. The Senators assembled in the Senate Chamber. 

The VICE-PRESIDENT of the United States (Hon. WILLIAM A. 
WHEELER) called the Senate to order at twelve o’clock meridian. 


PRAYER, 


Rev. Byron SUNDERLAND, D. D., Chaplain to the Senate, offered 
the following prayer: 

O Thou Builder of the nations, almighty, eternal God, we stand here 
before Thee to offer up our 821 Thou hast made us a marvel to 
all people. In all times of peril Thou hast borne us through. In the 
mystery of our growth and power, in the scope of our change and 
progress, Thy spirit has bi ed over us; Thou hast made our nest 
in the high places of the earth; and Thou hast caused our course to 
be like an eagle’s flight. With Thee are all the virtues of our wel- 
fare; with Thee are the mighty ordinances of our peace, our safety, 
and our happiness. 

Bless the ident and Vice-President of the United States. Anoint 
all our constituted rulers. Constitute the millions of our people more 
and more in truth and in purity, and consecrate them to Thyself. In 
the great hours that are telling off our destiny fold Thou this nation 
in Thine eternal arms of strength. On this new conclave of the peo- 
ple we invoke Thy special blessing. IIlumine all these Thy servants 
in Congress now assembled. Fire them every one with every high 
inspiration. Breathe all around the amenity of kindness, the magna- 
nimity of justice; and to human aps gost add the insight and fore- 
sight of Thine own divinity. So shall salvation and honor, glory and 
blessing, be unto Thee as it was in the days of our fathers; and let 
all the people ascribe it, throngh Jesus Christ, our Lord. Amen, 


THE PROCLAMATION. 


The VICE-PRESIDENT. The Senate convenes under the procla- 
mation of the President of the United States, which will be reported. 

The Secretary (Mr. GEORGE C. GORHAM) read the proclamation, as 
follows: 

By the President of the United States of America. 
A PROCLAMATION, 8 

Whereas the final adjournment of the Forty-fifth Congress without making the 
usual and necessary appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1880, and without 
making the usual and necessary appropriations for the support of the Army for 
the same year, presents an extraordinary occasion, requiring the President to 
exercise the power vested in him by the Constitution to convene the Houses of 
Congress in anticipation of the day fixed by law for their next meeting: 

Now, therefore, I, Rutherford I$. Hayes, President of the United States, do, b 
virtue of the power to this end in me vested by the Constitution, convene bot 
Houses of Congress to assemble at their respective Chambers at twelve o'clock noon 
-on Tuesday, the 18th day of March instant, then and there to consider and deter- 
mine such measures as, in their wisdom, their duty and the welfaro of the people 
may seem to demand. i 

witness whereof I have hereunto set my hand and caused the seal of the United 

States to be affixed. 

Done at the city of Washington this 4th Jay of March, A. D. 1879, and of the 
Ind dence of the United States of America the one hundred and third. 

SEAL. R. B. HA 
By the President: 
Wu. M. Evarts, Secretary of State. 


SWEARING IN OF SENATORS-ELECT. 
The VICE-PRESIDENT. The Secretary will now call the roll of 
Senators-elect whose credentials have been hitherto presertted, read, 
-and placed on file; and for convenience in taking the oath of office 


they will please present themselves in groups of four. The Secretary 
will call first those who will take the oath of July 2, 1862. 

The Secretary read the following names: 

William B. Allison, of Iowa. 

James Donald Cameron, of Pennsylvania. 

Matt H. Carpenter, of Wisconsin. 

Roscoe Conkling, of New York. 

James T. Farley, of California. 

James B. Groome, of Maryland. 

N. P. Hill, of Colorado. 

John J. Ingalls, of Kansas. 

Jobn P. Jones, of Nevada. 

John A, Logan, of Illinois. 

Justin S. Morrill, of Vermont. 

George H. Pendleton, of Ohio. 

Orville H. Platt, of Connecticut. 

James H. Slater, of Oregon. 

Daniel W. Voorhees, of Indiana. 

As their names were called these respective Senators-elect came 
forward, and the oath prescribed by the act of July 2, 1862, was ad- 
ministered to them. 

The VICE-PRESIDENT. The Secretary will now call the Sena- 
tors-elect who will take the modified oath. 

The Secretary read the following names: 

Wilkinson Call, of Florida, 

Wade Hampton, of South Carolina. 

George S. Houston, of Alabama, 

Benjamin F. Jonas, of Louisiana. 

Zebulon B. Vance, of North Carolina. 

George G. Vest, of Missouri. 

James D. Walker, of Arkansas. 

John S. Williams, of Kentucky. 

As their names were called these respective Senators-elect came 
forward, and the oath prescribed by the act of July 11, 1868, was ad- 
ministered to them, with the exception of Wade Hampton, of South 
Carolina, who was not present. 


SENATORS PRESENT. 


The Senators-elect having been sworn and taken their seats in the 
Senate, the following Senators were present: 
From the State of— 
Alabama—George S. Houston and John T. Morgan. 
Arkansas—Augustus H. Garland and James D. Walker. 
California—Newton Booth and James T. Farley. 
Colorado—N. P. Hill and Henry M. Teller. 
Connecticut—William W. Eaton and Orville H. Platt. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
Florida—W ilkinson Call and Charles W. Jones. 
Georgia Benjamin H. Hill. 
Illinois David Davis and John A. Logan. 
India na Joseph E. McDonald and Daniel W. Voorhees. 
Iowa — William B. Allison and Samuel J. Kirkwood. 
Kansas—John James Ingalls and Preston B. Plumb. 
Kentucky—James B. Beck and John S. Williams. 
Louisiana—Benjamin' F. Jonas and William Pitt Kellogg. 
Maine—James G. Blaine. 
Maryland—James B. Groome and William Pinkney Whyte. 
Massachusetts—Henry L. Dawes and George F. Hoar. 
Michigan—Zachariah Chandler and Thomas W. Ferry. 
Minnesota—Samnel J. R. McMillan and William Windo 
Mississippi— Blanche K. Bruce and Lucius Q. C. Lamar. 
Missouri Francis M. Cockrell and Geo Vest. 
Nebraska —Algernon S. Paddock and Alvin Saunders. 
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Nevada—John P. Jones. 

New Hampshire—Edward H. Rollins. 

New Jersey—John R. McPherson and Theodore F. Randolph. 
New York—Roseoe Conkling and Francis Kernan. 

North Carolina—Matt W. Ransom and Zebulon B. Vance. 
Ohio—George H. Pendleton and Allen G. Thurman. 
Oregon—La Fayette Grover and James H. Slater. 
Pennsylvania—James Donald Cameron and William A. Wallace. 
Rhode Island—Henry B. Anthony and Ambrose E. Burnside. 
South Carolina—Manning C. Butler. 

Tennessee—James E. Bailey and Isham G. Harris. 
Texas—Richard Coke. 

Vermont—George F. Edmunds and Justin S. Morrill. 
Virginia—John W. Johnston and Robert E. Withers. 

West Virginia—Henry G. Davis and Frank Hereford. 
Wisconsin—Angus Cameron and Matt H. Carpenter. 


SENATOR FROM NEW HAMPSHIRE, 


The VICE-PRESIDENT. The Chair will now present the creden- 
tials of Charles H. Bell, of the State of New Hampshire, “to fill the 
vacancy n the Senate of the United States by the expira- 
tion of the term of Bainbridge Wadleigh, on the 4th day of March, 1879, 
during the recess of the Legislature of said State, and by the non- 
election of said Wadleigh’s successor.” The credentials will be re- 
ported at length by the Secretary. 

The Secretary read as follows: 


STATE OF New HAMPSHIRE, 
EXECUTIVE DEPARTMENT. 


To all persons to whom these presents shall come greeting: 


Know ye that the executive of said State hereby appoints Charles H. Bell, of 
Exeter, in said State, Senator of, for, and from said State, to fill the vacancy hap- 
ing in the Senate of the United States by the expiration of the term of Bain- 
bridge Wadleigh, on the 4th day of March, 1879, during the recess of the Legislature 
of said State, and by the non-election of said Wadleigh’s successor, to have and to 
hold said office of United States Senator until the next meeting of the Legislature 
of said State, said next meeting being the mog of the Legislature desi 
by tho laws of tho United States for the election of such successor, and being the 
first meeting of the Legislature at which such successor could he legally elected, 
and until the expiration of the time for which the executive of said Stato is author- 
ized to make a 3 3 for filling tho vacancy now Lanne A 
Witness his ex renee jamin F. Prescott, governor of New Hampshire, and 
our seal hereunto affixed, at Concord, this 13th day of March, in the year of our 
Lord 1879, and of the Independence of the United States of America the one hun- 


dred and third. 
B. F. PRESCOTT, 
Governor, 


ated 


(SEAL.] 


By his excellency the governor: 

A. B. THOMPSON, 
Secretary of State. 

Mr. WALLACE. I move that the credentials just read lie upon 

the table until to-morrow. I make this motion because a grave legal 

nestion is presented as to whether there is such a vacancy as can be 
filled by the appointment of the governor; and it is a matter which 
should be proceeded in with deliberation by the Senate. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania, that the credentials just reported lie upon 
the table until to-morrow. 

Mr. ROLLINS. Will the Senator from Pennsylvania withdraw the 
motion until I submit a few precedents? I do not desire to occupy 
the attention of the Senate more than a few moments. 

Mr. WALLACE. My motion is not open to debate. 

The VICE-PRESIDENT. It is not a debatable motion. 

Mr. WALLACE, And I think the business before the Senate should 
proceed in order, independent of any debate on the subject. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania. 

Mr. CONKLING. I beg to ask a question. Does the Senator from 
Pennsylvania refuse to withhold for a moment a non-debatable mo- 
tion that the Senator from New nampeu may make a statement? 

Mr. WALLACE. I do not. I simply said that my motion was one 
that was not debatable. The Senator asked me to withdraw the mo- 


tion. 

Mr. CONKLING. Certainly; the Senator from New Hampshire 
did ask the Senator from Pennsylvania to withhold it for a moment 
that he might make a statement, a brief statement, to the Senate. 

Mr. WALLACE. If the Senator so desires I withhold the motion. 

Mr. ROLLINS. I will occupy the attention of the Senate but a 
few moments. 

The VICE-PRESIDENT. The Senator from Pennsylvania assents. 

Mr. ROLLINS. Mr. President, before a vote is taken upon the 
pending question I desire to submit for the consideration of the Sen- 
ate such precedents as I find which in my judgment are entitled to 
weight in the consideration of this case. After the most careful and 
diligent scrutiny of the records of the Senate, from the foundation of 
the Government down to the present time, I have found the follow- 
ing cases only of appointments made to fill a vacancy occasioned by 
the expiration of a term of office: 

William Cocke, a Senator from the State of Tennessee, whose term 
of service expired March 3, 1797, was, on the 22d of April, 1797, ap- 

ointed by the governor fo fill the vacancy occasioned by the expira- 
ion of his term. His credentials were presented May 15, 1797, and 
he was admitted without objection. 

Uriah Tracy, a Senator from the State of Connecticut, whose term 
expired on March 3, 1801, was admitted as a member of the Senate 


at the special session called March 4, 1801, under the appointment of 


the governor. Exceptions being taken to his credentials, he was ad- 
mitted by a vote of 13 yeas to 10 nays, and held his seat until he was 
elected by the Legislature in May following. 

William Hindman, a Senator from the State of Maryland, whose 
term of office expired March 3, 1801, was appointed by the governor 
March 4, 1801, and was admitted as a member of the Senate March 5, 
1801, without objection. He served until the election of his succes- 
sor, Robert Wright, in November following. 

John Condit was appointed Senator from the State of New Jerse: 
September 1, 1803, in place of Aaron Ogden, whose term expired Mare 
3, 1803. He was admitted as a member of the Senate October 17, 1803, 
without objection, and held his seat until his election by the Legis- 
lature in November following. In this case the appointment does 
not seem to have veen made until a vacancy actually existed, which 
is identical with the case under consideration, 

Joseph Anderson, a Senator from the State of Tennessee, whose term 
expired March 3, 1809, was admitted as a member of the Senate at 
the extra session convened on the 4th of March, 1809, without ques- 
tion, under an appointment from the governor of bis State. He served 
until he was elected by the Legislature. 

Samuel Smith, a Senator from the State of Maryland, whose term 
expired March 3, 1809, was admitted as a member of the Senate at 
the special session of March 4, 1809, under an appointment by the 
executive. He was admitted without objection and held his seat until 
elected by the Legislature in November following. 

Charles Cutts, a Senator from the State of New Hampshire, whose 
term expired March 3, 1813, was admitted as a member of the Senate 
at the special session on May 24, 1813, without question, under an 
appointment by tho governor of his State, and served until the elec- 
tion of Jeremiah Mason in June following. 

John Williams, a Senator from the State of Tennessee, whose term 
of office expired March 3, 1817, was admitted as a member of the Sen- 
ate at the extra session called March 4, 1817, without objection, under 
an appointment by the executive—his credentials having been read 
and filed daring the previous session—and held his seat untilre-elected 
by the Legislature in October following. 

James Lanman, a Senator from the State of Connecticut, whose 
term expired March 3, 1825, was appointed by the governor February 
8, 1825, to fill the vacancy which would occur at the expiration of his 
term. His credentials were presented at the called session, March 4, 
1595 and * being raised, the decision of the Senate was adverse 

is right. 

The Senate, in this case, as is shown by the report of the commit- 
tee, decided that a vacancy could not be filled by a governor until 
it actually existed. 

The Lanman case also differs from that of Mr. Bell’s, in this; that 
the legislature of Connecticut which had held its annual session the 
May previons, notwithstanding it had a legal right to elect a Senator, 
failed to fill the vacancy. 

Ambrose H. Sevier, a Senator from the State of Arkansas, whose 
term expired March 3, 1837, was appointed by the governor January, 
17, 1837, to fill the vacancy which would occur at the expiration of 
his term. At the called session, March 4, 1837, objection was made, 
but he was admitted. 

In both these latter cases of Lanman and Sevier the appointments 
were made in anticipation of a vacancy which would occur at some 
fature time; and such was the fact in the cases of Messrs. Tracy, An- 
derson, and Williams, and the decision in the Lanman case stands 
alone against all the others. 

The appointments of Messrs, Cocke, Hindman, Condit, Smith, and 
Cutts appear to have been made after the vacancy had actually oc- 
curred, and they were admitted without question. 

These are all the cases found in the records where an appointment 
has been made by the executive of any State to fill a vacancy occur- 
ring by the expiration ef a term of office. A 

In three cases—those of Messrs. Tracy, Lanman, and Sevier—where 
the appointments were made in anticipation of a vacancy about to 
occur, question was made; and in two of these cases—Tracy and 
Sevier—the appointees were admiited, and in the other rejected. 

In the five cases where the appointment was made after the va- 
ener actually occurred, the appointees were admitted without ques- 

ion. 

In the case under consideration the appointment was made after 
the vacancy actually occurred, the credentials bearing date of March 
13, 1879; the appointment haying been made by the executive of New 
Hampshire after the expiration of the term of Senator Wadleigh, and 
subsequent to the call of the President of the United States for an 
extra session of Congress. 

The act of Congress of July 25, 1866, requires that Senators shall 
be elected by the Legislature “ chosen next preceding the expiration” 
of any term. 

By reason of a change in the constitution of New Hampshire which 
took effect October 1, 1878, two Legislatures were chosen in the year 
1878; one in March under the old constitution, whose term of office 
commenced in June, 1878, and will continue to June, 1879, and the 
other in November, whose term of office will not commence till June, 
1879, and will continue to June, 1881. 

Upon a bill being introduced into the Senate of the United States 
in June, 1878, to define which of these two Legislatures had the power 


1879. 


to eléct a successor to Mr. Wadleigh, the Committee on Elections and 
Privileges made a report (No. 485) that only the Legislature chosen in 
November, 1878, had the power; which report was 5 by the 
Senate. The Legislature chosen in March thereupon took no steps to 
elect: a successor to Mr. Wadleigh. But the Legislature chosen in 
November, 1878, cannot be assembled until June, 1879. Therefore in 
March, 1879, when the vacancy occurred, there was no Legislature in 
pang or capable of being assembled with the power to elect a Senator. 
On the principle of Sevier’s case, therefore, the governor had the 
right of appointment. i 
nder these circumstances, Mr. President, with these precedents, I 

hope the oath of office will be administered to Mr. Bell. Then, if it 
is desirable to make any inquiry, the credentials may be referred to 
the Committee on Privileges and Elections and it may be had. 

Mr. WALLACE. I mustinsiston my motion as following the usual 
precedents in such cases. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania that the credentials lie upon the table. 

Mr. BLAINE. Until to-morrow ? 

Mr. WALLACE. Until to-morrow. 

The motion was agreed to. 


NOTIFICATION TO THE HOUSE. 


Mr. THURMAN submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the Secretary inform the House of Representatives that he oo 
of the Senate has assembled, and that the Senate is ready to proceed to b ess. 
NOTIFICATION TO THE PRESIDENT. 


Mr. BAYARD submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: > 

Resolved, That a committee, consisting of two members, be appointed, to join 
such committee as may be appointed by the House of Representatives, to wait 
co the President of the United States and inform him that a quorum of each 
ouse has assembled, and that Congress is read; 


y to receive any communication he 
may be pleased to make. 
By unanimous consent, the Vice-President was authorized to ap- 
point the committee; and Messrs. BAYARD and ANTHONY were ap- 
pointed as the committee on the part of the Senate. 


HOUR OF MEETING. 
On motion of Mr. WHYTE, it was 
Ordered, That the hour of the daily meeting of the Senate be twelve o'clock m. 
until otherwise ordered. 
RECESS. 


Mr. WHYTE, (at twelve o’clock and thirty minutes p.m.) I move 
that the Senate take a recess for half an hour. 

The motion was agreed to; and at the expiration of the recess (at 
one o’clock Tea the Senate reassembled. 

Mr. WHYTE. From information which I have received from the 
House of Representatives, I do not think it possible for the House to 
organize before three or half pass three o’clock, and therefore I move 
that the Senate adjourn until to-morrow. 

The motion was a to; and (at one o’clock and seven minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 18, 1879. 


The House of Representatives of the Forty-sixth Con of the 
United States, in compliance with the President's proclamation of 
the 4th day of March, 1879, convened this day in extra session; and, 
at twelve o’clock m., was called to order by Hon. GEORGE M. ADAMS, 
Clerk of the last House. 

The CLERK. On the 4th day of the present month the following 

“proclamation was issued by the President of the United States: 


By the President of the United States. 
A PROCLAMATION, 


. Whereas the final adjournment of the Forty-fifth Congress without making the 
nsual and necessary appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1880, and without 
making the usual and necessary appropriations for support of the Army for 
the same fiscal year, presents an extraordinary occasion, requiring the President 
to exercise the power vested in him by the Constitution to convene the Houses of 
Congress in — ae of the day fixed by law ror their next meeting: 

Now, therefore, I, Rutherford B. Hayes, ident of the United States, do, by 
virtue of the power to this end in me vested by the Constitution, convene bot 
Houses of Con, to assemble at their respective Chambers at twelve o'clock 
noon on Tuesday the 18th day of March instant, then and there to consider and 
determine such measures as, in their wisdom, their duty and the welfare of the 
people may seem to demand. 

in witness whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 


Done at the city of Washington this 4th day of March, A. D. 1879, and of the 
Independence of the United States of America the one hundred and third. 

[SEAL..] NR. B. HAYES. 
By the President: 


WXI. M. EVARTS, Secretary of State. 


The time designated by this proclamation for the meeting of the 
Forty-sixth Congress having arrived; the Clerk of the preceding 
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House of Representatives will call the roll (which by law he is re- 
gues to prepare) of the Representatives elected to the Forty-sixth 

mgress. Pending which, however, persons who are not entitled to 
e floor are requested to retire from the Hall in 
order that the Representatives-elect may occupy the seats which are 


Pp ; and the Doorkeeper and the Sergeant- 
it that t 


the privileges of 


for that 


pre 
will see to 


at- 


rigidly enforced. Gentlemen will please respond distinctly to their 


names when called. 


The roll being then called, the following persons answered to their 


names: 
Thomas B. Reed. 
William P. Frye. 
Stephen D. Lindsey. 


Joshua G. Hall. 
James F. Briggs. 


the rules of the House in this re are 


MAINE, 


george W. Ladd. 
Thompson H. Murch. 


NEW HAMPSHIRE. 
Evarts W. Farr. 


VERMONT. 
Charles H. Joyce. Bradley Barlow. 
James M. Tyler. 
MASSACHUSETTS. 
William W. Crapo. William A. Russell. 
jamin W. Harris. William Claflin. 
Walbridge A. Field. William W. Rice. 
Leopold Morse. Norcross. 
Selwyn Z. Bowman. George D. Robinson. 
George B. Loring. 
RHODE ISLAND. 
Nelson W. Aldrich. Latimer W. Ballou, 
5 CONNECTICUT. 
Joseph R. Hawley. John T. Wait. 
James Phelps. erick Miles. 
NEW YORK 
James W. Covert. John Hammond. 
Simeon B. Chittenden. John H. Starin. 
5 — La agers David hag ares 
Nichol er. arner er. 
Samuel S. Cox. Cyrus D. Prescott. 
Edwin Einstein. Joseph Mason. 
Anson G. McCook. Frank 
Fernando Wood. John H. Camp. 
James O'Brien. Elbridge G. b 
Levi P. Morton. J pests i W. Dwight. 
John H. Ketcham. David P. Richardson. 
John W. Ferdon. John Van Voorhis. 
William Lounsbery Richard Crowley. 
John M. Bailey. Ray V. Pierce. 
Walter A. Wood. Henry Van Aernam. 
NEW JERSEY. 
8 Robeson. Alvah A. Clark. * 
Heze. B. Smith. Charles H. Voorhis. 
Miles Ross. Jobn L. Blake. 
Lewis A. Brigham. 
PENNSYLVANIA. t 
H H. Bingham. Edward Overton, jr. 
Charles O'Neill. John I. Mitchell. 
Samuel J. Randall. Alexander H. Coffroth. 
William D. Kelley. Horatio G. Fisher. 
Alfred C. Harmer. Frank E. Beltzhoover. 
William Ward. Seth H. Yocum. — 
William Gods: Morgan R. Wise. 
Hiester Clymer. Russell Errett. 
A. Herr Smith. Thomas M. Ba; 
Reuben K. Bachman. William S. Shallenberger. 
Robert Klotz. White. 
Hendrick B. Wright. Samuel B. Dick. 
John W. Ryon. J. H. Osmer. 
John W. Killinger. 
DELAWARE. 
Edward L. Martin. 
MARYLAND. 
Daniel M. Henry. Robert M. McLane. > 
J. Frederick C. Talbott, J. Henkle. 
William Kimmel. Milton G. Urner. 
VIRGINIA. 
R. L. T. Beale. John Randolph Tucker. p 
John Goode, jr. John T. Harris. 
Joseph E. Johnston. Eppa Hunton. 
Joseph J Se saree James B. Richmond. 
rge C. Cabell. 
NORTH CAROLINA. 
Sorpa J. Martin, Alfred M. Scales. 
W. H. Kitchin. Walter L. Steele. 
Daniel L. Russell. Robert F. Armfield. 
Joseph J. Davis. Robert B. Vance. 
SOUTH CAROLINA. 
John S. Richardson. John H. Evins. 
M. P. O Connor. e D. Tillman. 
D. Wyatt Aiken. 
GEORGIA. 
John C. Nicholls. James H. Blount. 
William E. Smi William H. ton. 
Philip Cook. Alexander H. 
Henry Persons. Emory Speer. 
N. J. mond. 


Van H. Manning. 
Hernando D. Money. 


Ellis. 
Joseph H. Acklen. 


Benjamin Butterworth. 
Thomas L. Voung. 
John A. MeMahon. 


Frank II. Hurd. 
Ebenezer R. Finley. 
George L. Converse, 
‘Thomas Ewing. 


Oscar Turner. 
James A. McKenzie. 
John W. Caldwell. 
J. Proctor Knott. 
Albert S. Willis. 


R. L. Taylor. 
H 


John M. Bright. 


William Heilman. 


William R. Myers. . 
Gilbert De La Matyr. 


9 
eorge R. Davis. 
Hiram Barber. 

John C. Sherwin. 
Robert M. A. Hawk. 
Thomas J. Henderson. 


Poindexter Dunn. 
William F. Slemons. 


John S. New x 
Edwin wie? 
Jonas H. McGowan. 
Julius C. Burrows. 
John W. Stone. 


Robert H. M. Davidson. 


Charles G. Williams. 

Lucien B. Caswell. 
ge C. Hazelton. 

Peter V. Deuster. 


Mark H. Dunnell. 
Henry Poehler, 


Jobn A. Anderson. 
Dudley C. Haskell. 
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ALABAMA. 
Thomas Williams, 
Burwell B. Lewis. 
William H. Forney. 
William M. Lowe. 


MISSISSIPPL 
Otho leton. 
Charles E. Hooker. 
James R. Chalmers. 


LOUISIANA. 


Joseph B. Elam 
J. Floyd King. 
Edward W. Robertson. 


OHIO. 
Henry L. Dickey. 
Henry S. Neal. 
A. J. Warner. 
Gibson Atherton. 
George W. Geddes. 
Wil McKinley, jr. 
James Monroe. 


J. T. U 8 

James arfield. 

Amos Townsend. 
KENTUCKY. 


John G. Carlisie. 

Joseph C. S. Blackburn. 

Philip B. Thompson, jr. 

Thomas Turner. 

Elijah C. Phister. 
TENNESSEE. 

John F. House. 

Washington C. Whitthorne. 

John D. C. Atkins. 

C. B. Simonton. 

Casey Young. 

INDIANA. 

Abraham J. Hostetler. 

Godlove 8, Orth. 

William H. Calkins. 

Calvin Cowgill. 


Walpole G. Colerick. 
John H. er, 


ILLINOIS. 
James W. Singleton. 
William M. Springer. 
Adlai E. Stevenson. 


John R. Thomas. 
Richard W. Townshend. 


MISSOURI. 


Samuel L. Sawyer. 
Nicholas Ford. 
Gideon F. Rothwell. 
John B. Clark, jr. 
William H. Hatch. 
Aylett H. Buckner. 


ARKANSAS. 


Jordan E. Cravens. 
Thomas M. Gunter. 


MICHIGAN, 


Mark S. Brewer. 
Omar D. Conger. 
Roswell G. Horr. 
Jay A. Hubbell. 


FLORIDA. 
Noble A. Hull 


TEXAS. 
Roger Q. Mills. 
George W. Jones. 


IOWA. 
James B. Weaver. 
Edward H. Gillette. 
William F. Sapp. 
Cyrus C. Carpenter. 


WISCONSIN. 


Edward S. Bragg. 
Gabriel Bouck. 
Herman L. Humphrey. 
Thaddeus C. Pound, 


MINNESOTA. 
William D. Washburn. 


- Marcy 18, 


WEST VIRGINIA. 


amin Wilson. John E. Kenna. 
Boamin F. Martin. 2 
NEVADA. WASHINGTON. 
Rollin M. Daggett. Thomas H. Brents. 
NEBRASKA. DAKOTA. 
Edward K. Valentine. Granville G. Bennett. 
COLORADO. _ ARIZONA, 
James B. Belford. John G. Campbell. 
NEW MEXICO. IDAHO. 
(Vacant.) George Ainslie. 
UTAH. MONTANO. 
George Q. Cannon. Martin Maginnis. 


WYOMING. 
Stephen W. Downey. 


After calling the names of the Representatives from Florida, 

The CLERK said: In reference to the State of Florida, if there be no 
objection, the Clerk will state the reasons which controlled him in 
placing the name of Mr. Hull upon the roll as the Representative- 
elect from the second district. He received a certificate of election 
signed by the governor and authenticated by the seal of Florida, as 
prescribed by the following provision in the statutes of that State: 

Whenever any person shall be elected to the office of elector of President or Vice- 
President, or Representative in Con the governor shall make out and sign and 
cause to bo sealed with the seal of the State and transmit to such person a certifi- 
cate of his election : 
duly accrediting Mr. Huli as a Representative-elect to the Forty- 
sixth Congress. He subsequently received a number of papers, 
among which was a certified copy of a canvass of the votes in the 
second district of Florida, made by the board of State canvassers in 


.| pursuance of an order of the supreme court of that State, from which 


canvass it appears that Mr. Horatio Bisbee, jr., was elected, but those 
papers were not accompanied by the certificate of the governor, au- 
thenticated by the seal of the State, as required by the statute just 


cited. 

The Clerk did not feel at liberty to regard anything as a credential 
within the meaning of the law 8 in making up the roll 
except a certificate made out and signed by the governor and sealed 
with the seal of the State, as prescribed by this provision of the stat- 
utes of Florida ; and as Mr. Bisbee, who claims to have been elected, 
presented no such certificate, the Clerk could not regard him as pos- 
sessing the prima facie evidence of an election which the law of Flor- 
ida requires that he should have, and consequently omitted his name 
from the roll. As the credentials presented by Mr. Hull, however. 
did all the requisites prescribed by the law, the Clerk deemed 
it his sr hag place his name upon the roll, and accordingly did so. 

When the State of Iowa was reached and the Representatives from 
that State had been called, 

The CLERK said: In reference to the State of Iowa, the Clerk also 
begs the indulgence of the Representatives-elect while he makes a 
statement as to the reasons by which he was controlled in placing 
upon the roll the names of the Epa he has just called as 
Representatives-elect from Iowa. There were presented to the Clerk 
certificates duly signed by the governor of the State of Iowa, under 
the seal of the State, accrediting the nine gentlemen whose names 
have been announced as Representatives duly elected on the 8th 
day of October, 1878. Sundry papers were also presented to the 
Clerk in reference to an election claimed to have n held on the 
Tuesday next after the first Monday in November, 1878. These papers, 
however, do not conform to the requirements of the laws of Iowa. 
They are not signed by the governor; they are not under the seal of 
the State; they are simply papers which came unauthenticated and 
in no sense constitute credentials within the meaning of the laws of 
Iowa. Whatever may be the fact, therefore, in reference to the time 
at which the election should have been held in the State of Iowa, 
even though it were definitely and clearly settled that the election 
should have been held in November instead of October, the Clerk 
could not in any event place on the roll the names of those persons 
in whose behalf papers have been filed in reference to the November 
election for the reason that these papers do not comply with the laws 
of the State of Iowa and do not constitute credentials. 

As to whether the election should have been held in October or in 
November, there are grave doubts in the mindsof those learned in the 
law. It is aquestion about which he confesses he has not been able 
to arrive at so clear and satisfactory a conclusion as he could himself 
have desired. But in the discharge of the duty imposed upon him, 
unless he could arrive at aclear and satisfactory conclusion that 
those gentlemen were not elected on the proper day, he did not feel 
at liberty to withhold their names from the roll of members-elect, 
but thought it proper to give the benefit of the doubt in favor of 
representation, and to remand that question for the consideration of 
the House when it shall have organized. 

When the State of Kansas was reached and the names called, P 

The CLERK said: The Clerk begs also to remark, with the ponr 
sion and indulgence of the Representatives-elect, that he re- 
ceived a certificate accrediting an additional Representative from the 
State of Kansas as elected from the State at large; but as he is not 
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aware of any law authorizing that State to have more than three 
Representatives, he has not placed the name of the persou who is 
claimed to have been elected for the State at large upon the roll. 

The call of the roll having been completed, it was ascertained that 
all the members-elect had responded to their names except Mr. Daniel 
O'Reilly and Mr. Amaziah B. James, both of the State of New York. 

The OERE said: Two hundred and eighty-five Representatives- 
elect have responded to their names—more than a quorum—and the 
Clerk is ngw prepared to receive a motion looking to the organiza- 
tion of the House. x 

Mr. FERNANDO WOOD. Irise to a privileged question. I move 
that the House now progona to the election of a Speaker of the House 
of Representatives for the Forty-sixth Congress, and upon that mo- 
tion I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the o tion thereof the motion was to. 

The CLERK. Under the order of the House. just made the House 
will now proceed to the election of a Speaker by ballot, and the Clerk 
will receive nominations for the office of Speaker. 

Mr. CLYMER. I place in nomination for the office of Speaker of 
the House for the Forty-sixth Congress the name of Hon. SAMUEL 
J. RANDALL, a 5 from the State of Pennsylvania. 


Mr. FRYE. I place in nomination for the Speaker of the Forty- 
sixth Con on. JAMES A. GARFIELD, a member-elect from the 
State of Ohio. 


Mr. DE LA MATYR. I place in nomination Hon. HENDRICK B. 
WRIGHT, a member-elect from the State of Pennsylvania. [Applause 
in the galleries. ] 

The CLERK. If there are no further nominations, the Clerk an- 
nounces that the nominees are: 

Hon. SAMUEL J. RANDALL, a Representative-elect from the State of 
Pennsylvania ; 
oni, as A. GARFIELD, a Representative-elect from the State of 

io; an 

Hon. HENDRICK B. WRIGHT, a Representative-elect from the State 
of Pennsylvania. 

The Clerk will request Mr. CLYMER of Pennsylvania, Mr. ELLIS of 
Louisiana, Mr. Hiscock of New York, and Mr. STONE of Michigan to 
act as tellers. 

The tellers took their places at the Clerk’s desk. 

Mr. CONGER. I will move that the name of each member be 
called, and that upon the call of his name he announce his vote riva 


voce. 

Mr. BLACKBURN. I second that motion. 

The CLERK. That is the usual practice. 

Mr. CONGER. I ask whether, without a special rule upon the sub- 
ject, that practice will be pursued ? 

The CLERK. The Clerk was about to state to the gentleman from 
Michigan that that is the usual way in which the election of a 
Speaker is conducted, but that does not dispense with the necessity 
for tellers. 

Mr. CONGER. I move that the vote be taken in that way. 

The CLERK. Does the gentleman, in view of the fact that that is 
the way in which the vote will be taken, insist upon his motion? 
That is the rule of proceeding. . 

Mr. CONGER. I made the motion because the Clerk inadvertently 
stated that the election would be by ballot. 

GARFIELD. The rule of the House is that the vote shall be 
taken viva voce, 

The roll was then called, with the following result: 

For Mr. Samuel J. Randali—143. 


Acklen, Davis, LowndesH. Klotz, Sawyer, 
en, Deuster, Knott, es, 

Armfield, Dibrell, Lay. Shelley, 
Atherton, Dickey, Le Fevre, Slemons, 
Atkins, Dunn, wis, Simonton, 
Bachman, Elam, Lounsbery, Singleton, J. W. 
Beale, Ellis, à Singleton, O. R. 
Beltzhoover, Evins, Martin, Benj. F. Smith, H. B. 
Bicknell, Ewing, Martin, Edward L. Smith, W. E 
Black Felton, McKenzie, Sparks, 
Bland, Finley, McLane, Speer, 
Bliss, Forney, MeMabon, Springer, 
Blount, Frost, MeMillin, Steele, 
Bouck, — z 8. p= hens, 
Bragg, ibson, one: tt, 
Brighi, Goode, Mi T, Taylor, 
Buckner, Gunter, Morse, Thompson, 
Cabell, Hammond, N. J. Muldrow, Tillman, 
Caldwell, Harris, John T uller, Townshend, R. W. 
Carlisle, Hatch, Myers, Tucker, 
Chalmers, Henkle, New, ‘Turner, Oscar 
Clardy, Henry, Nicholls, Turner, Thomas 
Clark, Alvah A. Herbert, O'Brien, Vance, 
Clark, John B. Herndon, O'Connor, Waddill, 
Clymer, Hill. Persons. Warner, 

bb, Hooker, Phelps, Wellborn, 
Coffroth, Hostetler, Phister, Wells, 
Colerick. House, Pochler, Whiteaker, 
Converse, Hull, Whitthorne, 
Cook, Hunton, Richardson, J. S. Williams, Thomas 
Covert, urd, ichmond, illis, 
Cox, Johnston, m, Wilson, 
Cravens, enna, —. 
Culberson, Kimmel, ell, Wood, Fernando 

vidson, . Ryon, John W. Young, Casey. 
Davis, Joseph J Kitchin, 4 

= 


For Mr. James A. Garfeld—125. 


Aldrich, Nelson W. Davis, GeorgeR. Keifer, Robeson, 
Aldrich, William Deering, Ketcham, Rob 
Anderson, Dick, sá Killinger, Russell, William A. 
Bailey, Dunn Lapham, Ryan, ‘Thomas 
Baker, Dwight, Lindsey, Sp, 
Ballou, Einstein, 12 Shallenberger, 
Barber, Errett, is in, 
Bayne, Farr, Martin, Joseph J, Smith, A. Herr 
elford, Ferdon, Mason, tarin, 
Bingham, Field, McCoid, Stone, 
Blake, Fisher, McCook, mas, 
Bo Fort, MoGo Townsend, Amos 
Br God shalk, A : rel J. T. 
Trewer, es, i Re 
; Hall, Miller, Updegraff, Thos. 
B. Hammond, John Mi 5 Urner, 
Browne, Harmer, M Valentine, 
Burrows, Harris, Benj. Morton, Van Aernam, 
Butterworth, Haskell, Neal, Van Voorhis, 
Calkins, Hawk, Newberry; Voorhis, 
P, Hawley, Norcross, wat 
Cannon, Hayes, O'Neill, W. 
Carpenter, Hazelton, Orth. Washburn, 
Caswe Heilman, Osmer, White, 
Chittenden, Henderson, Overton, Wilber, 
C Pierce, Williams, C. G. 
Clark, Rush Horr, Pound, Willits, 
ger. Houk, Prescott, Wood, Walter A. 
Cowgill, Hubbell, Price, Young, Thomas L. 
Crapo, Humphrey, Reed, 
Crowley, Jorgensen, Rice, 
Joyce, Richardson, D. P. 
For Mr. Hendrick B. Wright—13. 
De La Matyr, Jones, Murch, Yocum 
Ford, Kelley, Russell, Daniel L. 
Ladd, Stevenson, 
Gillette, Lowe, Weaver. 
For Mr. William D. Kelley—1. 
Barlow. 


Mr. CLYMER, in behalf of the tellers appointed to conduct the vote, 
reported that the whole number of votes cast was 282, of which num- 
ber Mr. SAMUEL J: RANDALL had received 143, Mr. JAMES A. GAR- 
FIELD 125, Mr. HENDRICK B. WRIGHT 13, and Mr. KELLEY 1. 

The CLERK. The tellers report that the whole number of votes 
cast is 282, of which number Mr. RANDALL, of Pennsylvania, received 
143 votes; Mr. GARFIELD, of Ohio, 125 votes; Mr. WRIGHT, of Penn- 
sylvania, 13 votes; and Mr. KELLEY, of Pennsylvania, 1 vote. 

Mr. CONGER. Before the final announcement of the result of the 
vote I wish to ask the Clerk what the rule is; whether it does not 
require a majority of all the members elected to this House to elect 
a Speaker under its rules? 

. SPRINGER. The majority of a quorum will elect at any time 
any officer whom the House might elect, and also transact any other 
business, 

Mr. CONGER. I was addressing my inquiry to the Clerk. 

Mr. O'REILLY. I ask that my name be called in order that I may 
vote for 8 T. 

The Clerk called the name of Mr. O'REILLY, and he announced that 
he voted for Mr. RANDALL. 

Mr. CONGER. The point I make is one which is made very fre- 

uently. I care nothing about it on the present occasion, except that 
this may not pass into precedent without being at least mentioned. 
My point is that unless there is a change of the rule it requires a ma- 
jority of all the members of the House to elect a Speaker. 

The CLERK. To what point does the gentleman from Michigan [Mr. 
3 rise — merely to make an inquiry, or does he propose some 
action 

Mr. CON GER. I inquire of the Clerk whether it does not require 
a majority of all the members elected to this House to elect a Speaker? 

The CLERK. The Clerk will state in response to the gentleman 
from Michigan [Mr. CoNGER] that it requires a majority of those 
voting to elect a Speaker, as it does to passa bill, The rule requires 
that a quorum shall vote. That is the opinion of the Clerk. 

Mr. CLARK, of Missouri. I call for the regular order. 

The CLERK. The regular order is the announcement of the result 
of the vote for Speaker, which is as follows: The whole number 
of votes cast was 283, of which SAMUEL J. RANDALL received 144, 
JAMES A. GARFIELD 125, HENDRICK B. WRIGHT 13, and WILLIAM D. 
KELLEY 1. Accordingly, SAMUEL J. RANDALL, one of the Represent- 
atives from the State of Pennsylvania, having received a majority of 
all the votes given for Speaker, is duly elected Speaker of the House 
of Representatives for the Forty-sixth Congress. 


ADDRESS OF THE SPEAKER. 


Mr. GARFIELD and Mr. BLACKBURN, having been named by the 
Clerk for that purpose, conducted Mr. RANDALL to the chair, when he 
addressed the House as follows: 

REPRESENTATIVES: By your vote I am elevated for the third time 
to the exalted office of Speaker of this House. For this evidence of 
your approval and confidence I offer you my heartfelt thanks. 

The responsibilities and duties imposed upon me are heavy and dif- 
ficult. With the blessing of God I shall discharge them without per- 
sonal bias or ignoble partisanship. Observing strict impartiality as 
to men, measures, ies, and sections, it will be to me unspeakable 
joy if I can help to bring about that substantial, fraternal union which 
comes alone through “wisdom, moderation, and justice.” 
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This new Congress meets in its first session under the call of the 
President. Owing to irreconcilable differences upon vital issues, im- 
portant and necessary appropriation bills failed to pass at the previous 
session. Then the political sentiment of the two Houses was antag- 
onistic. It is now in complete accord. This House, fresh from the 
people, brings with it their latest will. We are here for such legisla- 
tion as their necessities, welfare, and honor demand. That will, as 
expressed by the majority in calm and decorous form, let us hope will 
meet with universal acceptance. Moreover, the country expects of 
this Congress that it will wisely and deliberately legislate to remove 
the burdens that have too long weighed upon the patriotism and pros- 
perity of the people. With the fervent hope that the spirit as well 
as the letter of the Constitution shall be the controlling influence in 
e such legislation, I am now prepared to take the oath of 
office. 


Mr. KELLEY, having served longest continuously as a member of 
the House, was designated by the Clerk to administer to the Speaker- 
elect the oath prescribed; which was accordingly done. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that Mr. Bayarp and Mr. ANTHONY had been appointed a 
committee on the part of the Senate to join such committee as might 
be appointed by the House of Representatives to wait upon the Pres- 
ident of the United States and inform him that a quorum of each 
Honse had assembled, and that Congress was ready to receive any 
communication he might be pleased to make. 


SWEARING IN OF MEMBERS. 


The SPEAKER proceeded to administer to the members in attend- 
ance the oath of office. The members presented themselves as their 
names were called by States, and took respectively the test oath 
prescribed by the act of July 2, 1862, or the special oath provided in 
the act of July 11, 1868, for those whose disabilities under the four- 
teenth article of amendments to the Constitution of the United States 
have been removed by a vote of two-thirds of each House of Congress. 

When the State of Florida was called, 

Mr. FRYE said: I object to the administering of the oath to the 

ntleman from the second con ional district of the State of 

orida, Mr. Hull, and ask that in conformity with usage, he stand 
aside for the present. 

The SPEARER. The gentleman will stand aside for the present. 


SWEARING IN OF DELEGATES. 


At the close of the swearing in of the members, 

The SPEAKER said: The Clerk will now call the roll of Delegates 
elected to this House, and those who are present will be sworn in. 

The roll of Delegates was called; and the following gentlemen came 
forward and were sworn in, taking the test oath of 1862: 

Utah—George Q. Cannon. 

Washington—Thomas H. Brents. 

Dakota—G. G. Bennett. 

Montana—Martin Maginnis. 

Wyoming—S. W. Downey. 


REPRESENTATIVE FROM FLORIDA. 


The SPEAKER. Theswearing in of a member isa privileged ques- 
tion, and unless it be waived—— 

Mr. FRYE. If there be no objection, I would prefer to bring up for 
consideration to-morrow the matter relating to the gentleman from 
Florida, Mr. Hull. I understand that that course will be ble 
to several gentlemen on the other side who desire to take part in the 

ussion. 

Mr. FERNANDO WOOD. If that interferes with the right of the 
gentleman as a sitting member, I think the matter had better be dis- 
posed of at once. 

Mr. HARRIS, of Virginia. I offer the resolution which I send to 
the Clerk’s desk. 

The Clerk read as follows: 

Resolved, y A. Hull be now sworn in asa resentative in this - 
gress from ae 3 district of the State of Florida. = a 

Mr. FRYE. As a substitute for the resolution of the gentleman’ 
from Virginia [Mr. Harris] I offer the resolution which I send to 
the Clerk. 

The sy BOKER Does the gentleman from Virginia yield for this 

urpose 
£ Me, HARRIS, of Virginia. Yes, sir; and as so far as I am concerned 
Ido not desire to debate the subject, I will call the previous ques- 
tion. 

Mr. CONGER. Oh, no. 

Mr. FRYE. We desire to debate it. 

The Clerk read as follows: 

Whereas the credentials upon which Noble A. Hull claims a seat in the Forty- 
sixth Congress from the second congressional district of the State of Florida have 
nny annulled and made void by the jadgment of the supreme court of that State; 
Werbe in pursuance and in compliance with such a jad ent and with the 
laws of said State, the State board of canvassers of Florida jo determined, de- 
clared, and certified that Horatio Bisbee, jr., is duly elected a Representative to 
the Forty-sixth Con of the United States of America from the second con- 


onal district of the State of Florida: Therefore, 
Resolved, That Horatio Bisbee, jr., is entitled to be sworn in as a member of 
this House on his prima Jacie case. 


Mr. FRYE. I hope the 
the previous question. This is a matter which we on this side of the 
House desire to discuss. 

Mr. HARRIS, of Virginia. I insist on the demand for the previous 


ntleman from Virginia will not demand 


question. There will 
tion is seconded. 

Mr. GARFIELD. Oh, no. This is not the report of a committee. 
Mr. Speaker, I take it for granted that this new House just assem- 
bled will be willing to hear a statement (if the gentleman from Maine 
has one to present) to the effect that the credentials of Mr. Hull have 
been invalidated by the authority of the supreme court of the State. 
If such a statement were true, this House, I take it, would not be 
willing that a man should be sworn in on an invalidated credential. 
Isay this without anticipating the ground which the gentleman from 
Maine may take. 

Mr. HARRIS, of Virginia. I have always found that time is econ- 
omized by assenting somewhat to the views of the minority. As in 
this case they desire a short time to discuss the question, I think it 
will economize time and give more satisfaction to allow a limited dis- 
cussion. Therefore I would like to hear from gentlemen on the other 
side what time they desire. 

Mr. FRYE. I should very much prefer that the matter go over 
until to-morrow, without prejudice to the right of the sitting mem- 
ber to participate in the drawing of seats. This was the course pur- 
sued two years ago, in the case from Colorado and other cases, where 
objection was made to gentlemen being sworn in. We might allow 
Mr. Hull the right to participate by proxy in the drawing of seats, so 
that he could not be subjected to injustice in any possible event. J 
hope that the gentleman from Virginia will consent to allow this 
question to go over until to-morrow and then permit at least two 
hours’ discussion, one hour on each side. 

Mr. HARRIS, of Virginia. While it may not be agreeable to some 
of my friends on our side of the House, I think time will be saved 
and the rights of all parties best observed by agreeing to the sug- 
gestion of the gentleman from Maine. So far as I am concerned, I 


to it. 

The SPEAKER. If there be no objection the further considera- 
tion of the resolution and the substitute will be postponed until to- 
morrow. 

There was no objection, and it was ordered accordingly. 

Mr. GARFIELD. I hope the credentials and all the papers that - 
have been presented to the Clerk in this case may be printed in the 
RECORD, so that members may have them in print to-morrow when 
the question is voted upon. 

Mr. COX. How many of these papers are there? They may make 
a whole volume. 

Mr. GARFIELD, I think they are not voluminous. The Clerk 
himself mentioned that he had received certain papers. 

Mr. COX. There may be a volume of testimony. 

Mr. HISCOCK. Lask that the judgment record and the opinions 
of the court be printed. 

Mr. COX. There is no objection to that. 

Mr. GARFIELD. I understand that the papers in the hands of the 
Clerk are not voluminous. It would be convenient to all members of 
the House to have in print to-morrow everything bearing directly 
and particularly upon this subject. I ask that all the papers—the 
certificate of the governor, the judgment of the court, and all the 
paper whatever they may be—be printed in the RECORD. 

he SPEAKER. The Chair understands that the request is to have 
printed in the Rrcorp the certificate of the governor, the subsequent 
opinion of the attorney-general, and the judgment of the court. 

Mr. GARFIELD. Certainly; and the certificate of the board of 
canvassers. 

Mr. HISCOCK. And the opinions of the court. 

The SPEAKER. Is there objection? 

Mr. MORRISON. I object. 

Mr. GARFIELD. Is there objection to having these papers printed? 

Mr. CONGER. I ask, then, that the papers may be read. 

The SPEAKER. The matter has gone over until to-morrow. 

Mr. MORRISON. At the request of members around me I with- 
draw my objection. 

The SPEAKER. The gentleman from Illinois [Mr. Morrison] 
withdraws his objection; and the papers indicated by the gentleman 
from Ohio [Mr. GARFIELD] and the gentleman from New York [Mr. 
Hiscock] will be printed in the RECORD. 

Mr. COX. The papers on both sides? 

Mr. GARFIELD. Certainly. 

The SPEAKER. The agreement, as the Chair understands, is that 
all the papers be printed except such as may be of the character of 


one hour for debate after the previous ques- 


testimony. 
Mr. GARFIELD. I do not ask for the printing of any testimony ; 
merely the official papers proper. 
The SPEAKER. there be no objection the order to print will 
made. 


There was no objection. 
The following are the papers: 
EXECUTIVE OFFICE, 
Tallahassee, ie 
I, George F. Drew, governor of the State of Florida, do hereby certify that at 
an ‘lection held on the 5th day of November, A. D. 1878, in tha novia countion of 
the State of Florida composing the second congressional district of said State for 
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one hundred and t year. 
GEORGE F. DREW, 
Governor of the State of Florida. 
By the Governor. 
Attest: 


W. D. BLOXHAM, 
Secretary of State of the State of Florida, 


The State of Florida, to William D. Bloxham, secretary of state, George P. Raney, 


attorney-general, and Columbus Drew, comptroller, members of the of can- 
vassers ot Florida, and to every ef them, greeting: 
Whereas it has been suggested to us by the petition of Horatio Bisbee, jr., that 


a general election was held in the State of Florida on the 5th dayof November, A. 
D. 1878, for the election, among other officers, of Representatives to the Forty-sixth 
Congress of the United States of America; that the petitioner, Horatio Bisbee, 
jr., is a citizen and resident of Duval County, in said State, and was one of the can- 
didates for Representative to Congress from the second con onal district of 
said State to be voted for by the voters of said district, and Noble A. Hull was the 
only other candidate to be voted for for such Representative from said district; 
that by the bona fide and true returns of votes cast at said election received at the 
office of secretary of state, as provided by law, the whole numberof votes cast at 
said election for your petitioner for such Representative was 10,779, and the whole 
number of votes cast at said election for the said Noble A. Hull for such Repre- 
sentative was 10,577; that on the 10th dax of December, in the year aforesaid, 
George P. Raney, the attorney-general of Florida, William D. Bloxham, secretary 
of state, and Columbus Drew, comptroller of public accounts, constituting the 
board of State canvassers of returns of elections in said State, convened and or- 
ganized as such board at the office of the secretary of stato to canvass the returns 
of said election and determine and declare who had been elected Representative to 
Con, as shown by the bona fide and true returns of votes cast at said election 
on file in the office of the secretary of state; that upon so organizing tho said 
board 1 to canyass such returns of elections, and in making such canvass 
the said board did a pata and wrongfully reject a bona ide return of votes cast 
in the county of Madison, in said con ional district, and in the exercise of pre- 
tended power not conferred upon said board by law did refuse to inclade in their 
declaration of the result of said election for such Representative to said Congress 
the said return of votes cast in Madison County. 

That it clearly appears from said return from Madison County that the peti- 
tioner received at said election in said county 1,151 votes for Representative in 
Congress, and said Noble A. Hull received 93¢ votes for Representative in said 
Congress, and by the action of said rejecting and not canvassing said return 

titioner is prevented from receiving a certiticate, to which he is entitled, certi- 

ying that he has been duly elected to the Forty-sixth Congress from the second 
congressional district of Florida. Whereas if said board of canvassers had counted 
and included said return in their declaration of said result it would manifestly 
ape that petitioner had been elected Representative to said Congress. 
hat said return of votes cast at the said election in Madison County was duly 
signed by the county canvassers, and that it truly sets forth and contains the 
vote actually cast at said election in said county for said candidate, as shown by 
all the precinct returns from N ivan in said county delivered or filed 
by the inspectors of election at such precincts to the clerk of the circuit court of 
said county, and to the county judge of said county, or to either of them, and the 
said board of State canvässers do hot deny that the said county canvassers per- 
formed their full duty and made a true return of all the votes cast in said county 
for Representative to Congress in strict accordance with the law, as shown by all 
the precinct returns aforesaid delivered or filed by the inspectors of election with 
the said clerk and county judge at the time said county canyassers met and made 
their canvass and return pursuant to law. 

That said board of canvassers rejected and refused to count said return and in- 
clude it in their declaration of the said result solely and exclusively upon the ground 
that it was shown, by peers before said board other than said return, that from one 
of the voting precincts in said county no return of the votes cast thereat was ever 
delivered or filed by the inspectors at said precinct, or by any other person, either 
to the clerk of the circuit court of said county or to the county judge of said county, 
and that the county canvassers of said county consequently did not have before 
them when they made their canvass, which was on the last day specified by law 
for making the same, nor within their power or control, a return or paper purport- 
ing to be a return of votes cast at any election at said precinct; which said pre- 
cinct is known as precinct or district No. 4 in said county. 

That no return of an election at said precinct bas to this day and time been de- 
livered to the said clerk's office or county judge's office, and that it has not at any 
time since said election been within the power of said county canvassers to make 
any other or different return of votes cast in said county at said election than the 
one so rejected as aforesaid by the said board of State canvassers; and the said board 
of State canvassers admit that the said county canvassing board pertormed their 
duty under the law ud made a correct canvass and return of all the votes cast at 
said election in said ger as shown by all the precinct returns before them as 
aforesaid, all of which will fully appear by a copy of the certificate of said board 
of State canvassers, showing their action and the ground of their action in the prem- 
poe Bak is herewith filed and marked “Exhibit A.” 

That the petitioner is informed, and upon information and belief avers, that at 
said precinct 166 votes were cast for petitioner and 129 votes were cast for Noble 
A. Hull for such Representative. 

And whereas the said Horatio Bisbee, jr., prays for a peremptory writ of man- 
damus from this court directed to the members of said State canvassing board, and 
to each of them, commanding them forthwith to reconvene and assemble as such 
board of State canyassers, at the oflice of secretary of state, and to canvass the said 
return of votes cast at the said election in Madison County for said candidates. and 
include the said return in their declaration of the result of said election for Rep- 
resentative to the Forty-sixth Congress of the United States, as shown by such 
bona fide and true returns of votes cast at said election; and to make and sign, as 
required by law, a certificate containing in words written at full length the whole 
number of votes given at said election, as shown by the said returns for the ottice 
of Representative to the said Congress from the second congressional district of 
Florida, and in said certificate declare the result of said election for such Represent- 
ative to said Congress, and that such other order may be had in the premises as 
justice may require. 

Now, therefore, we being willing that full and speedy justice should be done in 
the premises, do command you, William D. Bloxham, secretary of state, and you, 
George P. Raney, attorney-general, and you, Columbus Drew, comptroller, that you 
meet forthwith and convene and reassemble as a board of State canvassers in the 
office of the secretary of state to canvass and count the true and bona jide returns 


of the election on file in the said office of the secretary of state from the second 
co! onal district of Florida of the said election for the office of resentative 
to the Forty-sixth Congress, held on the 5th day of November, A. D. 1878; and es- 
pecially that you do canvass and count the return of the said election from Madi- 
son County, and include said return in your declaration of the result of said election 
for Representative to the Forty-sixth Congress of the United States, as shown by 
such bona and true returns of votes cast at said election; and to make and sign, 
as required by law, a certificate containing in words written at fall length the whole 
number of votes given at said election as shown by the said bona jide and true re- 
turns for the office of Representative to the said Congress from the second congres- 
sional district of Florida, and in said certificate declare the result of said election 
for such Representative to said Congress. 

And that you do 5 execute this writ on this the 8th day of January, A. 
D. 1879, and how you shall have executed it make return to our supreme court on 
said day by fouro’clock p. m., in 1 to be filed in the clerk’s ottice of said court. 

Witness the honorable E. M. Randall, chief-justice of the supreme court of Flor- 
ida, this 8th day of January, A. D. 1879, at the capital at Tallahassee, Florida, and 


the seal of said court. 
CHAS. H. FOSTER, Clerk. 


[SEAL.] 
Supreme court, special term, A. D. 1879. 
State ez rel. Bisbee } 


vs. 
State Canvassing Board. 
We have the bonor to certify that we have performed the requirements of the 
peremptory writ of mandamus issued in this cause. 
January 8, 1879. 
W. D. BLOXHAM, 
Secretary of State. 
C. DREW, Comptroller. 
GEO. P. RANEY, 
Attorney-General, 
I, Charles H. Foster, clerk of said supreme court, do hereby certify that the 
foregoing is a correct copy of the original peremptory writ of mandamus issued in 
the above-entitled cause by this court aforesaid. 
In witness whereof I have hereunto set my hand and the seal of said court this 


6th day of March, A. D. 1879. 
[SEAL.) CHAS. H. FOSTER, Clerk. 


{Indorsement:] Supreme court, State of Florida, Tho State of Florida ex rel. 
Horatio Bisbee, jr., vs. Wm. D. Bloxham, secretary of state, et al. esp og oa! writ 
aa * of respondents. (Copy.) Filed January 8, A. D. 1879. C. II. Foster, 

erk. 


Supreme court, special term, January, 1879. 
The State of Florida, ex rel. Horatio Bis- 


s JUs 


vs. 
W. D. Bloxham, secretary of stato, and Mandamus. 
others constituting the State canvass- 

ing board. 

The alternative writ sets up the facts that he was a citizen of the State of Florida 
and one of the candidates for Representative in Congress at an election held in the 
second congressional district on the 5th day of November, 1878, aud received a ma- 
jority of the votes actually cast and duly returned to the board of State canvassers. 

That on the 10th day of December, 1878, the said respondents as a board of State 
canvassers and proceeded to canvass the returns of said election, and 
that they did improper], zaor a bona fide return of votes cast in Madison 822 
and refused to include 


eir said canvass the entire return of votes from sai 

county on the ground that there was no return made from one precinct in said 

mnty to the county board of votes cast in such precinct, and such votes were not 
included in the return made by the county canvassers to the State board, and that 
by so rejecting the county returns of Madison County the relator was deprived of 
a certificate of election to which he would have been entitled if sueh returns had 
not been so rejected. He therefore demands that the State board be required to 
convene canvass and count all the bona returns of said election, inclading 
those from Madison, and declare and certify the result and perform such other 
duties as are required by law in the premises. 

The e e filed their demurrer to the alternative writ upon the following 
grounds : 

1. It does not show that the relator is twenty-five 7 of age. 

2. There was not nor is there any statute or law of the State of Florida provid- 
ing for the election of a Representative in Congress from the second congressional 
district of said State. 

3. The said writ shows that the said return from Madison County does not show 
5 7 the true vote cast in said county at said election. (Opinion, Randall. 


Upon the first ground of demurrer, that the relathr is not shown by the alterna- 
tive writ to be twenty-five years of age, we remark that the title to the office not 
being by any bility liable to be controverted in a proceeding of this charac- 
ter, any liar ae cation prescribed by the Constitution of the United States 
for members of Congress can be tried only by the Congress. This p i 
seeks only to procure such certificate as the candidate voted for may be entit 
to under the laws of this State, which certificate is a property which the person 
obtaining the most votes is authorized by law to demand. Upon this inquiry the 
right to take and hold the oftice is not in question, and a slight examination of the 
rules laid down in the books does not show that such a question has ever been eu- 
tertained by the courts. Whether the relator possesses all the qualifications neces- 
sary to entitle him to a seat in Congress is a matter that can only be inquired into 
by the House in which he may presenta certificate of election. 

The relator shows inthe pleadings that he is a citizen of this State and was voted 
for at the last gqneral election for Representative in Congress from the second 
district, and that he received a majority of votes actually cast and duly returned, 
and that such votes have not been counted in full, so that a certiticate of election 
is withheld from him. If all this is trae no person other than himself is entitled 
to the certiticate of election, and whether the one or the other is entitled to the seat 
cannot be tried before a State court. The question raised, therefore, by the first 
ground of demurrer is not material in this coart. Were this a proceeding under a 
writ of quo warranto to test the right to a State office the question of eligibility 
would be material The first ground of demurrer is not sustained. 

The second ground of demurrer was abandoned upon the hearing. We proceed 
theu to consider the third ground of demurrer, involving the only material ques- 
tion before us. 5 

We do not find anywhere in the opinion or judgment of this court in the case of 
Drew, relator, against the State canvassers, (16 Fla., 17,) or in any other case de- 
cided by this court, any expression which will warrant the exclusion by the State 

of a return whic! r, genuine, and bona fide, merely because the board 
are informed and satisfied t votes cast at a precinct (of which no return was 
made to the county board) were not included in the return made by county can- 
vassers to the State board. The power of this board is limited” (as is expressly 
stated in the opinion of the court in that case) by the express words ef the stat- 


8 


CONGRESSIONAL RECORD—HOUSE.: 


Marcu 18, 


ute which gives them tothe signing of acertificate . whole num- 
ber of votes given for os. ‘or each office, and therein declaring the result 
as shown by the returns. The judgment of the board may be invoked to lay aside 
a county return and omit to include it in the statement and determination of the 
result of the election when it shall appear to them that the return is so irregu- 
lar, false, and fraudulent" that it does not show the true vote, but does represent 
votes not cast according to the precinct returns made to them ; or, in other words, 
that the return in the hands of the State board is not made up in faith from 
such precinct returns, but is a thing manufactured, an attempted tion upon 
the board, or of such character that it represents falsehood instead of the truth as 
to the precinct returns of votes actually cast, and is for such reasons not a lawful 
return of an election. 

In the case referred to the court says: The words ‘the true vote“ used in the 
statute indicate the vote actually cast as distinct from the legal vote." The court 
was considering whether the power of the board to dissect returns and reject such 
votes as may have been illegally cast was included in the language of the statute, 
and it was decided that they had no such power under the statute, and that the 
power given was confined to a determination as to the character of the return— 
whether it was regular, genuine, bona jide, a true or false compilation of precinct 
returns. This power was deemed incident to the character of the office of the can- 
vassers as created and defined by law for the protection of the board and the people 
from the effect of unlawful attempts to palm off upon them forged and “ doctored" 
papers or wholesale falsehoods. To maintain under our statute that a county can- 
vass based upon votes not cast is a proper return to be counted is clearly erroneous. 

Is this the character of the return from Madison? Does the return made by the 
county canvassers of that county bear any of the characteristics that place it 
among returns that the State board may exclude? Does it include any votes but 
those actually cast according to the precinct returns? Is it false as to those re- 
turns? 

It is not pretended that the county canvassers of Madison County have violated 
the letter or the spirit of the law, nor that the return made by them is “irregular 
or fraudulent" within the meaning of the statute, but that it is false. 

The ninth section of chapter 3021, (Laws of 1877 amending the twenty-fourth 
section of the act of 1868, provides that on the sixth arator any election, or 
sooner if the returns shall have been received, it shall be the duty of the county 
judge and clerk of the circuit court to. meet at the office of the said clerk and to 
take to their assistance a justice of the peace of the county, * * * and they 
shall publicly proceed to canvass the votes given for the several officers and per- 
sons as shown by the returns on file in the oilice of said judge and clerk respect- 
ively. Such canvass shall be made solely and entirely from the returns of the pre- 
cinct inspectors in each election district as filed by them with the county judge 
and clerk of the circuit court respectively; and in no case shall the board of coun 
canvassers change or vary in any manner the namber of votes cast for the candi- 
dates respectively at any of the polling places or precincts in the 3 shown 
by the returns of the inspectors of such polling places or precincts. They shall 
compile the result of the election as shown by said in: returns, and shall 
then make 1 and sign duplicate certificates, con g in words and figures, 
written at full length, the whole number of votes given for each office, the names 
of persous for whom such votes were given for office, and the number of votes 

ven to each person for such office. Such certificate shall be recorded by the 
clerk in a book to be kept by him for that purpose, and one of such certificates 
shall bé immediately transmitted by mail to the secretary of state and the other 
to the governor of the State.” 

The fourth section of chapter 1868 (Laws of 1872) requires the State board of 
canvassers to proceed to canvass the returns of said election, and determine and 
declare who l have been elected to any such office or as such member, as shown 
by such returns,” unless the returns are shown to their satisfaction to be ous, 
as before stated. 

Now, the coun 
with the law. I. 
clerk in due form 

The statute 
performed it. 


canvassers of Madison County have fully and honestly complied 
> 8 and certified all the votes returned to the judge and 
wW. 


mired them to perform their duty within a certain time, and they 


ful, legal canvass and return of all the votes cast in the county and caly returned 
to them, and their returns to the State board are regular and intelligible, accord. 
ing to the pleadings in this case. 

t was urged in the argument that if there should be in ern county a ert 
number of precincts, it should happen that the returns of one poll only should 
reach the county canvassers, and this return only canvassed and returned to the 
State board, it would be absurd to treat this single poll as the true vote of the 
county. 

It — be that this state of things being made to appear, the State board might 
well consider that there had been im: conduct on the part of precinct inspect- 
ors or messengers, as they would know that the entire vote of the county had not 
been given to the county board. We will not here instruct them as to their duty 
in such an extreme case. We submit, however, that because one or more precincts 
may be disfranchised temporarily by rascality or accident, it does not follow that 
the residue of the voters of the county should be legally treated in the same man- 


ner. t 

Whether the returns not made would produce a different result of the election. 
could searcely be determined by a canvassing board, and parties interested would 
doubtless seek a maani 

Sup that at the close of the election at any polling place it should be ascer- 
tained that there were one or more ballots found in the box more than there were 
names on the poll-lists, and the inspectors, under the law, draw out and destroy a 
number of ballots equal to the excess, so that the list and the ballets agree in num- 
ber, and a return is made of the result, excluding the votes so drawn out and de- 

ed; yet it may be proved that these ballots were actually cast.” On this 
showing, would the returns give the vote “actually cast?” I think it would, though 
it did not show the entire vote cast. The votes returned were votes actually cast, 
and the return does not state a falsehood, is not irregular nora fraud, because it 
is a lawful return. Vet this return is precisely as false as the return from Madison 
County, and with the same La cine should be rejected. 

Neither should be rejected, because they are true and according to law. 

Under the law and the rules heretofore announced by this court m the sub- 
ject, the State board can investigate the good faith and regularity of the action of 
the county board and their certificate, when these are challenged, for their own 
protection and that of the public, and the proper exercise of this power is the only 
protection a; st imposition. 

The omission of the inspectors of a precinct or polling place to make a return to 
the county board may occasion inconvenience to es interested in the vote ina 
contest before a tribunal competent to hear and decide the right to an office, but it 
is assuredly not the basis of the imputation of fraud or falsehood against the county 
returns or the county board. 

Under the circumstances, and in view of the decision of this court in the case of 


Drew, relator, against the State Board, the election return from Madison County 
does not come “under the condemnation” of that decision. 

What the court might say if it was alle by the respondents that a portion of 
the returns received by the county from the precincts bad been without 
cause or arbitrarily suppressed, may not be appropriate to this case, for no such 
charge is made. But for myself I feel bound to say that, in my judgment, the re- 
turns made to the State board in 1876 from the county of Clay should have been 
counted by the board, and bad an N en been made at the moment looking to 
that end, I should have voted in favor of it. The court, in its opinion on that 
question, said: ‘The answer states that 35 votes were added (by the State board) 
upon the Foot that said votes had been improperly Pye * tho county caa- 
vassers of the vote of said county at said election, and that 6 votes were deducted 
upon the ground that said votes were cast by non-residents of the county. It fol- 
lows, from the view we have taken of the law applicable to the powers and duties 
of the State canvassers, that any statement of votes by precinct inspectors, which 
were not included in the canvass made by the canvassing board, cannot be counted 
by the State board, the powers of the latter being contined by law to counting only 
such votes as are duly returned by the county board.” 

I understood then as now, that this was a sufficient indication to the State board 
that the retarns from Clay, so far as they gave evidence of actual votes,“ should 
be counted, there being no alle, evidence of fraud or falsehood as to the returns 
so made by the county board; but that the precinct return had been omitted by 
that board in making the county canvass solely (yet probably honestly) upon in- 
sufficient grounds. 

The State board bad at first included the Clay County returns in their canvass, 
embracing not only the votes regularly returned, but also the votes mentioned in 
the precinct retarn which the county board had omitted to include in their formal 
return to the State board. 

The comments of the court, referring to the Clay County return, condemned the 
action of the State board in including the 35 votes from the rejected precinct re- 
turns, and the court said they could not be counted by the State board, their pow- 
ers being confined by law to counting only such votes as are duly returned, It 
strikes me that if the opinion of the court had been that the regular return of 
votes from Clay County could not be counted by reason of the omission to include 
the precinct votes mentioned, the court would have so expressed itself, which it 
did not do, but used the language above quoted. But the returns from Madison 
County are not in the same condition. o canvassing board of Madison counted 
and duly certified to the State board all the returns made to them ; the law above 
cited required them to do so without reference to returns they did not have, and 
the law required the State board to count such unimpeached returns. 

‘The demurrer of the respondent is overruled. 

k Coates 3 clerk of 5 — — ia ree er of gga: do hereb 8 
that the foregoing seven es (of which a part of pa; an o 6 an r+) 
page 7 are in print) N 3 true copy of the criginal opinion res said cont filed 

my office on the 7th day of January, A. D. 1879. 

In witness whereof I have hereunto set my hand and the seal of the said court, 
this 7th day of March, A. D. 1879. 

CHAS. H. FOSTER, 


[sar] 
Olerk Supreme Court of Florida. 


Certificate of board of State Sastar i 71 5 general election held November 5, 


We, William D. Bloxham, secretary of state of the State of Florida, Columbus 
Drew, comptroller of said State, and 9 5 P. Raney, attorney-general of the 
State aforesaid, do hereby ce that we met at the officeof the secretary of state 
at the capitol, in the city of lahassee, on the 8th day of January, A. D. 1879, 
and proceeded to canvass the returns of the general election held in said State on the 
Sth day of November, A. D. 1878, for resentative of the said State of Florida in 
the Forty-sixth Congress of the United States of America, from the second con- 

5 onal district of said State of Florida, from which canvass we certify as 

‘ollows: 


In Suwannee County: The whole number of votes cast for Representative in 
Congress for the second congressional district was 1,094, of which Horatio Bisbee, 
jr., received 553 votes, Noble A. Hull received 540 votes, and Chandler H. Smith 
received 1 vote. 

In Hamilton County: The whole number of votes cast for Representative in 
Con, for the second congressional district was 1,027, of which Noble A. Hull 
received 609 votes and Horatio Bisbee, jr., received 418 votes. 

In Columbia County: The whole number of votes for Representative in 
Congress for the second congressional district was 1,711, of which Horatio Bisbee, 
Ir. received 803 votes and Noble A. Hull received 908 votes. a 

In Bradford County: The whole number of votes cast for resentative in Con- 
gress for the second con jonal district was 920 votes, of which Noble A. Hall 
received 697 votes and Horatio Bisbee, jr., received 223 votes. 

In Alachua County: The whole number of votes cast for Representative in Con- 

from the second con ional district was 2,923 votes, of which Noble A. 
ull received 1,178 votes, Horatio Bisbee, jr., received 1,745 votes. 

In Nassau County: The whole number of votes cast for Representative in Con- 
gress fram the second con onal district was 1,391, of which Noble A. Hull re- 
ceived 622 votes and Horatio Bisbee, jr., received 769 votes. 

In Baker County: The whole number of votes cast for Representative in Con- 
gress for the second con ional district was 414 votes, of which Noble A. Hull 
received 256 votes and Horatio Bisbee, jr., received 158 votes. 

In Clay County: The whole number of votes cast for Representative in Con, 
from the second 3 district was 419 votes, of Which Noble A. Hull re- 
ceived 307 votes and Horatio Bisbee, jr., received 112 votes. 

In Marion County: The whole number of votes cast for Representative in Con- 
gress from the second congressional district was 2,198, of which Noblo A. Hull re- 
ceived 1,003 votes and Horatio Bisbee, jr., received 1,190 votes. 

In Duval County: The whole number of votes cast for Representative in Con- 

ss from the second con ional district was 3,344, of which Horatio Bisbee, 

r., received 2,214 votes, Noble A. Hull received 1,130 votes. 

In Saige John's County: The whole number of votes cast for Representative in 
Con from the second congressional district was 878, of which Noble A. Hull 
reenved 532 votes and Horatio Bisbee, jr., received 346 votes. 

In Putnam County: The whole number of votes cast for Representative iu Gon- 
gress from the second 8 district was 1,238, of which Noble A. Hull re- 
ceived 616 votes and Hi o Bisbee, jr, received 622 votes. 

In Volusia County: The whole number of votes cast for Representative in Con- 
gress from the second con ional district was 610, of which Noble A. Hull re- 
ceived 367 votes, Horatio Bisbee, jr., received 243 votes. 

In Orange County: The whole number of votes cast for Representative in Con- 
gress from the second congressional district was 1,041, of which Noble A, Hull re- 
ceived 823 votes and Horatio Bisbee, jr., received 218 votes. 

In Dade County: The whole number of votes cast for Representative in Con- 
gross from the second congressional district was 61, of which Noble A. Hull received 

7 votes and Horatio Bisbee, jr., received 14 votes, 

In Madison County: The whole number of votes cast for resentative in Con- 
gress from the second co: trict was 2,089, of which Noble A. Hull re- 
ceived 938 votes and Horatio Bisbee, jr., received 1.151 votes. 

From which canvass it appears that the whole number of votes cast for Repre- 
sentative to the Forty-sixth Congress of the United States of America from the 
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second congressional district of the State of Florida was 21,358, of which Noble A. 
Hull received 10,578 votes, Horatio Bisbee, jr., received 10,779 votes, and Chandler 
H. Smith received 1 vote. 

Wherefore it is determined and declared that Horatio Bisbee, jr., is duly elected 
Representative to the Forty-sixth Congress of the United States of America from 
the second pany yom ye district of the Staté of Florida, as shown by such returns. 

And the of State canvassers ha cany. the election returns of 
Madison County of the general election held on November 5, 1878, T that the 
whole number of votes cast for State senator was 2,027, of which Enoch J. Vann 
received 943 votes and Dennis E; received 1,144. 

Wherefore it is determined and declared that Dennis Eagan is duly elected State 
senator from the tenth senatorial district. 

The whole number of votes cast for members of the assembly was six thousand 
two hundred and forty, (6,240,) of which John B. Marshall received nine hundred 
and forty-two (942) votes, Daniel C. Barker received nine hundred and thirty- 
two (932) votes, Thomas J. Blalock received nine hundred and twenty-three (923) 
votes, E. J. Alexander received eleven hundred and fifty-two (1,152) votes, A. B. Os- 

ood received eleven hundred and fifty-four (1,154,) and B. F. Tidwell received 
Soren hundred and thirty-seven (1,137) votes. erefore it is determined and 
declared that E. J. Alexander, A. B. Osgood, and B. F. Tidwell are duly elected 
members of the assembly from said county of Madison. 

We further that the above canvass is made in accordance with the de- 
cision of the supreme court of Floridain the case of the State ez rel. Horatio Bisbee 
against Board of State canvassers. We further certify that the return from Bre- 
yard County, in so far as it relates to or represents the vote for member of Con- 

cast in that county, was laid aside and not included in the above canvass and 
— for the reasons stated in a separate certificate filed in the secretary of 
state's office and signed by us, bearing date December 5 1878, 


JANUARY 8, 1879. 
STATE OF FLORIDA, 
Office Secretary of State, ss: 
I, W. D. Bloxham, secretary of state, do hereby certify that the foregoing isa 
correct transcript of the o al now on flle in this office. 23 
Given under my hand and the great seal of the State of Florida at Tallahassee, 
the capital, this 13th day of January, A. D. 1879. 
W. D. BLOXHAM, 


[SEAL.] 
Secretary of State. 


ATTORNEY-GENERAL'S OFFICE, 
Florida, January 10, 1879. 

Dran Sim: I have the honor to acknowledge the receipt of N At communication 
of yesterday, asking for my 3 opinion as to your official duty in the matter 
of the application of Hon. H. Bisbee, jr., for a certificate of election as Repre- 
sentative to the Forty-sixth Congress of the United States from the second dis- 
trict of Florida. The facts of the case are, that by the canvass of the retarns from 
this district, concluded by the State board of canvassers on the 21st day of Decem- 
ber, A. D. 1878, as shown py the certificate of the board of that date in the office 
of the secre’ of state, Hon. Noble A. Hull was declared elected as such Repre- 
sentative. s certificate of the board shows that, according to that canvass, Mr. 
Hull received the majority of votes, he receiving 9,640 votes and Mr. Bisbee receiv- 
ing 9.028 votes; and it also shows that the returns from Madison and Brevard 
Counties were laid aside by the board and not included in the canvass because the 
board found that they did not represent the true vote” cast in such counties. 
After this canvass and certificate were made you issued a certificate of election to 
Mr. Hull, under section 30 of chapter 1625 of the laws of Florida. After this a 

ceding was commenced by Mr. Bisbee in the supreme court, by writ of man- 
2 to test the legality of the board's action in ejecting the return from Madi- 
son County; and the court decided that the board erred in rejecting this return, and 
ordered the board to reassemble and canvass the trne and bona fide returns on file 
in the office of secretary of state, and to include and count in such canyass and in 
the declaration of the result of the election the return from Madison County; and 
to make and sign a certificate, as required by law, containing in words written at 
fall length the whole number of votes given at such election, as shown by such 
bona fide and true returns, for Representative to such Congress, and to declare the 
result of such election, 

Pursuant to such decision and order the board reassembled on the Sth instant 
and canvassed the returns, including that of Madison County, but not that of 
Brevard, this return being rejected by the board, as shown by the certificate, be- 
cause it did not represent the “true vote ” cast in that county. The certificate of 
this canvass on file in the secre of state's office shows that Mr. Bisbee received 
10,779 votes and Mr. Hull recei 10,578 votes; and declares that Mr. Bisbee was 


elected. 

You, therefore, have before you two certificates in so far asthe election for Rep- 
resentative to Congress from the second district is concerned. The last has been 
made under and is in accordance with the decision of the highest court in the 
State as to the return from Madison County. The action of the in rejectin 
the Brevard return and e the other returns in each canvass by the 
has not been questioned by legal proceedings, and should, in my opinion, be held 
as proper in so far as your duties in the premises are concerned, until it has been 
reversed by a competent court. The statute contemplates that you should give a 
certificate to the person, whom the canvass of the board shows entitled to it; and 
as between the two canvasses mado by the board, the one made on the 8th day of 
January should, in my opinion. beregarded as the legal canvass. Any oflicershould 
hesitate to refuse to conform his action to the decision of the supreme court of his 
State. This decision has settled the right of Mr. Bisbee to the certificate made by 
the board ; and thus, also, directed the formation of the basis to which you are to 
look for guidance in your action. The fact that you issued a certificate to Mr. 
Hull on the former canvass, before the court had convened, should not, to my 
mind, prevent you from issuing one on the second canyass to Mr. Bisbee. A re- 
cital in the one you may issue Mr. Bisbee should, in justice to yourself, state the 
facts of the case set forth above. 

‘The duty devolved upon you is 3 ministerial; there is nothing properly 
resting in executive discretion. It is true that some supreme courts bave decided 
that the judiciary would have no right to issue a mandamus compelling you to 
issue the certificate, and others have decided the contrary; but the qnestion of 
your duty is not settled by the power of the courts to interfere in the matter. The 
supreme court of Georgia, in a case somewhat similar, except that there had not 
been a legal ascertainment of the relator's right to the office as there has been of 
Mr. Bisbee's right in this case to the last canvass and declaration made by the 
board, adopted the view of non-interference, basing it upon political reasons, bat 
said: 

“The framers of the constitution, doubtless, never anticipated that the executive 
officer of the government, whose sworn duty it is to cause justice to be executed 
according to law, would ever refuse to comply with the law when authoritatively 
adjudicated by the proper d. ment of the government. In England. as we have 
already seen, when a right is claimed by the subject as against the Crown, the 
King is sued in the respectful form of a petition, and he never fails to comply with 
the judgment of his court. In the monarehical government of Great Britain when 


the subject appeals to the courts of justice 3 sg iy a 


ae dan ment is in favor of the subject and right claimed b 


against 
g does not feel, it would seem, ‘an involuntary shudder, as if, at 
diotary was about to plant its iron 
his for the laws 


on to the re- 


acourt of 8 jurisdiction. To presume that the executive officer of the gov- 
ernment woul L 


er, regardless of 
Marshal. at his dis- 
cretion sport away the vested rights of individuals secured and protected by the 


Mr. Bisbeo’s right to the certificate from yon is legally consequent upon his right 
to the certificates and declaration made by the ar = 
Yours, very respectfally, 
GEO. P. RANEY, 
Attorney-General. 


Hon. GEORGE F. Drew, 
Governor of Florida. 
I do hereby certify that the foregoing is a true e from the records of th > 
of the attorney-general of the State of Florida. aay ot nee 
G. P. RANEY, 


Attorney-General. 
TALLAHASSEE, FLORIDA, January 30, 1879. 


7 EXECUTIVE OFFICE, 
Tallahassee, Florida, January 14, 1879. 
Sm: In reply to your several communications upon the subjeet, and in accord- 
ance with 5 — the 1ith instant, I have oi say, that Neots existing cir- 


cumstances possible for me to issue to you a certificate of elec as 
member of Co: from the State of Florida to the Forty-sixth Congress of the 
United States of America. I have some time since issued and signed a certiticate 


= another person to that position, and I have no power to revoke the former cer- 
Se een mae in the Forty-sixth Congress, it is for that body to 


e. 
This conclusion was reached after careful consideration and after consultation. 
with some of the ablest lawyers in the State. ‘ 


Very respectfully, 
GEO. F. DREW. 
To Hon. Horatio BISBEE, JR. 
ELECTION OF CLERK, SERGEANT-AT-ARMS, ETC. 
Mr. CLYMER submitted the following resolution : 


Resolved, That Hon. George M. Adams, a citizen of the State of Kentucky, be, 
and is hereby, elected Clerk of the House of ope pray meee of the Forty-sixth 
Congress ; John G. Thompson, of the State of Ohio, be, and is hereby, elected 

t-at-Arms of the House of resentativesa of the Forty-sixth 


Sergean E 
that Charles W. Field, of the State 07 Georgia, be, and is hereby, clected. peor 


py ve of the House of Representatives of the Forty-sixth Con, ; that James 
M. Steuart, of the State of Virginia, be, and is hereby, elected Postmaster of the 
House of 55 of the Forty-sixth Seva, siege’ ; and that Rey. W. P. Har- 
rison, of the District of Columbia, be, and is hereby, elected Chaplain of the House 
of Representatives of the Forty-sixth Congress. 

Mr. FRYE. I submit the following amendment: 


Amend resolution by striking out that portion naming candidates, with the re- 
spective offices to which they are nominated, and inserting in lieu thereof the fol- 


lowing: 
For Clerk of the House of Representatives of the Forty-sixth Congress, Joseph 
H, Rainey, of South Carolina. Bi zi 
For Sergeant-at-Arms, Jeremiah M. Rusk, of Wisconsin. 
For Doorkeeper, James M. Melton, of Tennessee. 
For Postmaster, Henry Sherwood, of Michigan. 
For Chaplain, Rev. Henry R. Nailor. 


Mr. WEAVER. I move to amend the amendment by striking out 
that portion naming the candidates, with the respective offices to which 
they are nominated, and inserting in lieu thereof the following: 

For Clerk of the House of a 
o at Sinha Representatives of the Forty-sixth Congress, Lee 

For Sergeant-at-Arms, Charles Bronse, of Indiana. 

For Doorkeeper, Benjamin E. Green, of 

For Postmaster, D. P. Mitchell, of Kansas. 

Mr, CLYMER. I demand the previous question. 

Mr. PRICE. I move to amend the original proposition of the 
8 from Pennsylvania by striking out the name of Rev. 

. P. Harrison and inserting in lien thereof the name of Rev. Henry 
R. Nailor, of the District of Columbia. 

r. MILLS, That amendment has already been moved. 

The SPEAKER. The gentleman from Pennsylvania demands the 
previous question. 

Mr. PRICE. My object, Mr. Speaker, is to amend the original 
proposition and have the vote first taken on that amendment, be- 
cause if adopted it may change the vote on the substitute. 

The SP R. Does the gentleman from Pennsylvania yield for 
that purpose? 

Mr. CLYMER. I do not. 4 

Mr. FRYE. I think the gentleman from Pennsylvania had better 
consent, or otherwise it seems to me under the rule we may demand a 
separate vote on each one of these offices, and in that way the gentle- 
man from Iowa could reach his object. 

„„ For the purpose of saving time I withdraw the 
objection. 
. FRYE. This will save time undoubtedly. 

The SPEAKER. The question will be first put upon the amend- 
ment of the gentleman from Iowa as an amendment to the original 
proposition. 
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e House divided; and there were—ayes 122, noes 144. 
Mr. Pricer’s amendment to the amendment was rejected. 

Mr. CLYMER. I now demand the previous question. 

The previous question was seconded and the main question ordered. 

The question recurred on Mr. WEAVER’s amendment to the amend- 
ment. 

The House divided; and there were ayes 7, noes not counted. 

So Mr. WEAVER’s amendment to the amendment was rejected. 

The question next recurred on the amendment of Mr. FRYE. 

The House divided; and there were—ayes 119, noes 145. 

So the amendment was rejected. 

Mr. CLxunn's resolution was then adopted. 

Mr. CLYMER moved to reconsider the vote just taken; and also 
‘moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The officers just elected presented themselves at the Speaker’s desk 
and were duly qualified, Mr. ADAMS and Mr. THOMPSON taking the 
test oath, and Mr. FIELD, Mr. STEUART, and Mr. HARRISON the mod- 
ified oath. 

NOTIFICATION TO SENATE. 


Mr. FERNANDO WOOD submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That a message be sent to the Senate to inform that body thata quorum 
-of the House of Representatives is assembled, and that SAMUEL J. RANDALL, one of 
the Representatives from the State of Pennsylvania, has been chosen Speaker, and 
-GEORGE M. ADAMS, a citizen of the State of Kentucky, Clerk, and that the Houseis 
now ready to proceed to business. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. BLACKBURN submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That a committee of three be ane on the part of the House, to 
oin such committee as may be appointed on the part of the Senate, to wait upon the 
Pede of the United States and inform him that a quorum of the two Houses 
is assembled and that Congress is ready to receive any communication he may be 
pleased to make. 


The SPEAKER appointed as such committee Mr. BLACKBURN, Mr. 
GARFIELD, and Mr, BRIGHT. 
Mr. BRIGHT. I havearesolution to present aud I ask the Speaker 
to appoint some other person in my place. 1 
The SPEAKER appointed Mr. Goopk, of Virginia, in the place of 
Mr. BRIGHT. 
AMENDMENT OF RULES. 


Mr. SPRINGER. I offer the following resolation and ask that it be 
read and printed in the RECORD. I give notice that I will call it up 


to-morrow. 
The Clerk read as follows: 


Resotved, That the rules of the last House of Representatives shall be the rules 
of this House until otherwise ordered, with the following amendments thereto, 


namely: 

Rule 76 sball be amended so as to read us follows: 3 

76. It shall be the duty of the following committees to take into consideration all 
executive communications and such other propositions as may be presented and 
referred to them by the House, namely: Š 

The Committee on Appropriations, matters relating to the legislative, executive, 
and judicial expenses, and for sundry civil expenses of the Government, praa 
matters ee to the Department of Agriculture, which shall be referred to the 
Committee on Agriculture. 

The Committee on Foreign Affairs, matters relating to consular and diplomatic 


expenses. 

The Committee on Military Affairs, matters relating to the expenses of the Army 
and of the Military Academy, and for fortifications. 

The Committee on Naval Affairs, matters relating to the expenses of the Navy 
and the Naval Academy. r 

The Committee on Indian Affairs, matters relating to the expenses of the Indian 
de ent. 

‘ho Committee on Post-Offices and Post. Roads. matters relating to the expenses 
of the Post-Oftice Department and for mail transportation by ocean steamers. 

In preparing bills of appropriations for other ohjects said committees shall not 
include appropriations for carrying into effect treaties made by the United States; 
and where appropriation bills shall be referred to any of the foregoing committees 
for their consideration which contain appropriations for carrying a treaty into 
effect, and for other objects, they shall propose such amendments as shall prevent 
appropriations for carrying a treaty into effect being included in the same bill with 
appropriations for other objects. 

ule 77 shall be amended so as to read as follows : 

77. It shall be the duty of the several committees mentioned in Rule 76, within 
thirty days after their appointment at every session of Congress commencing on 
the first Monday of December, to report the general appropriation bills, namely: 

The Committee on Appropriations, bills for the legislative, executive, and judi- 
cial expenses, for all deficiencies, and for sundry civil expenses. 

The U ittee on Foreign Aflairs, tho bill for the consular and diplomatic ex- 


The Committee on Military Affairs, the bills for the expenses of the Army and 
-of the Military Academy and for fortifications. 
The Committee on Naval Affairs, the bill for the expenses of the Navy and the 
Naval Academy. 
The Commitico on Indian Affairs, the bill for the expenses of the Indian depart- 
ment. 
The Committee on Invalid Pensions, the bill for the payment of invalid and other 


pensions. 

The Committee on the Post-Office and Post-Roads, the bills for the expenses of 
the Post-Oftice Department and for mail transportation by ocean steamers. 

The Committee on Agriculture, the bill for the expenses of the Department of 
Agriculture. 

case any of said committees shall failto make such report within said time 

they shall r the reasons of such failure. And said committees shall have leave 
to report eaid bills (for reference only) at any time. In all cases 8 
tions cannot be made specifie in amount the maximum to be expended £ be 
stated, and eack app on bill when reported from the committees shall in 
the concluding clause state the sum total of all the items contained in said bill. 
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The following additional rules shall be a part of the rules of this House, namely: 
seine Hoes af the yesoosing OOUE shallot be A TAT Bh ton erpemes 
either House of the g Con 8 no again printed at the expense 
of the Government until after a reni to a committee and report thereon with 
a favorable recommendation. . 

168. All private bills granting pensions shall hereafter be presented with an ac- 
company ing petition of the mant, and both petition and bill shall be deposited 
in the petition-box and referred to the appropriate committee without printing, 
which committee shall consider all such petitions and bills, and shall report from 
time to time a general bill which shall include therein the names of all persons 
whom said committee shall find to be entitled to sions, and accompany each bill 
with a report upon each case included therein, briefly stating the facts thereof; 
which general bill and accompanying report shall, when reported to the House. be 

rinted and referred to the Committee of the Whole House on the Private Calen- 
ar. 


Mr. BLACKBURN. I offer as a substitute for the resolution offered 
by the gentleman from Illinois what I now send to the desk. 

Mr. FERNANDO WOOD. All those propositions must go to the 
Committee on Rules. 

Mr. MILLS. No, sir; no Committee on Rules has been appointed. 

The Clerk read Mr. BLACKBURN’s substitute, as follows: 

Resolved, That a committee of five members be appointed by the Speaker to re- 
vise and simplify the rules of the House; that they have leave to sit in vacation, 
and shall report on or before the first day of the regular session in December next 

Resolved, That until such report is made and adopted the rules of the Forty-fifth 
Congress be, and are hereby, adopted for the Forty-sixth Congress. 

Mr. GARFIELD. I offer an amendment to the last resolution of 
the substitute offered by the gentleman from Kentucky. 

The Clerk read Mr. GARFIELD’s amendment, as follows: 

Add to the second resolution of the substitute these words: 

f 2 the last paragraph of Rule 120, which shall be so amended as to read as 
Oos: 

Nor shall any provision in any such bill or amendment thereto changing exist - 
ing law be in order. 

Mr. HOOKER. I offer as a substitute for the pending proposition 
what I send to the desk. 

The Clerk read as follows: 

Resolved, That the committee to revise and reform the rules of this House be, 
and they are hereby, instructed to report at an early day an amendment of the 
rules of the House, so as to provide 

First. That the Committee on Military Affairs shall receive the estimates and 
report the bills for the annual support of the Army of the United States, and re- 

ve the estimates and report the bill for the annual support of the Military 
Academy at West Point. 

Second. That the Committee on Naval Affairs shall receive the estimates and 
eee the appropriation bills for the annual support of the Navy of tho United 

States. 


tai 

Third. That the Committee on Foreign Affairs shall receive the estimates and 
report the appropriation bill for the maintenance and support of the diplomatic 
and consular system of the United States. 

Fourth. That the Committec on Indian Affairs shall receive the estimates and 
report the appropriation bill for ing out the treaties and obligations of the 
Government of the United States with the various Indian tribes, 

Fifth. That the Committee on the Post-Oftice and Post-Roads shall receivo the 
estimates and make the appropriation for support of the Post-Otfice Department 
of the Government. 

Sixth. That the Committee on Commerce shall receive the estimates of the Eu - 
gineer department and introduce the annual appropriation bill for improvement 
of rivers and harbors. 

Seventh. That the Committee on Invalid Pensions shall report the appropriation 
bill for the payment of pensions. 

Eighth. t the Committee on 9 shall receive the estimates and 
report the appropriations for the legislative, executive, and judicial departments 
of the Government and the sundry civil service bill and all deficiency bills. 

Ninth. That the Committee on Public Buildings and Grounds be authorized to 
report all appropriation bills for such public b gs as the needs of the Govern- 
ment may require. 

The SPEAKER. Does the gentleman from Illinois demand the 
previous question ? 

Mr. SPRINGER. No, sir; I yielded to the gentleman from Ken- 
tucky, and I also yield to the gentleman from Ohio and the gentleman 
from Mississippi to have their resolutions printed. I desire that the 
resolution I have offered and the several amendments may be printed. 

Mr. GARFIELD. Let them all be printed and go over till to-mor- 


row. 

Mr. CONGER. Lask the gentleman om Mississippi [Mr. HOOKER] 
to include in the sixth clause of his substitute, relating to estimates 
for the improvement of rivers and harbors, the estimates also for the 
construction and repair of light-houses. That belongs properly to 
the Committee on Commerce. 

Mr. SPRINGER. That can be moved as an amendment to-morrow. 

Mr.CONGER. Lask the gentleman from Mississippi to accept that 
so that it may be printed with his resolution. 
> Er HOOKER. I have no objection to that being added to the reso- 

ution. 

Mr. HUNTON. I desire to suggest to the gentleman from Missis- 
sippi that he also make this addition: 

That the Committee for the District of Columbia receive the estimates and re- 
port the appropriations for the District of Columbia. 

Mr. HOOKER. I will accept that. 

Mr. AIKEN, I desire to offer as a further amendment the follow- 
ing: 

That the Committee on A ture shall receive the estimates and make the 
appropriations for the Agricultural Department. 

Mr. COX. Is it understood that the amendment of the gentleman 
from Ohio [ Mr. GARFIELD] is to be voted on to-morrow? Are all these 
resolutions to be then voted on? 

The SPEAKER. The Chair is unable to answer when they will be 
voted on. 
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Mr. SPRINGER. I will call up the subject to-morrow. 

Mr. COX. Are they all pending? 

The SPEAKER. They will all be printed. 

Mr. COX. I wish to save all points of order, because the amend- 
ment of the gentleman from Ohio [Mr. GARFIELD] strikes at the most 
vital rule we have in the interest of economy. 

Mr. CONGER. I understané the gentleman from Mississippi accepts 
the amendment I suggested, to include the estimates for the construc- 
tion and repair of light-houses ? 

Mr. HOOKER. I do. 


DRAWING FOR SEATS. 


Mr. BRIGHT. I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Clerk of the House shall now proceed to place in a box the 
name of each Member and Delegate of the House of Representatives, written upon 
a separate slip of paper; that he proceed in the presence of the House to draw 
from said box, one at a time, tho said og of paper, and as each is drawn he shall 
announce the name of each Member or Delegate, upon which he shall choose his 
seat for the present Congress: Provided, That before such drawing shall com- 


mence the Speaker shall cause each seat to be vacated, and shall see that every 


seat continues vacant until it is selected under this order, and that every seat 
after having been selected shall be deemed forfeited if left unocenpied before the 
-call of the roll of the House: Provided, That Hon. ALEXANDER H. STEPHENS, of 
Georgia; Hon. WILLIAM D. KELLEY, of Pennsylvania, the oldest member iu con- 
tinuous service, and Hon. Ferxanvo Woop, of New York, the oldest member in 
point of service, in this House, be allowed to select their seats before the drawing 
-of seats begins. 

Mr. CLARK, of Missouri. I desire toask the gentleman from Ten- 
nessee to include in his resolution the name of my colleague, Mr. Lay, 
as one of the gentlemen who shall select his seat. It is well known 
to the House that during last fall my colleague was very severely 
stricken with paralysis, and although he is in a manner recovered, is 
still disabled. He is here, and I from the House as a favor to the 
Missouri delegation that he be allowed to choose his seat before the 
names of other members are drawn. 

Mr. BRIGHT. I will accept that as an amendment to the resolu- 


tion. 

Mr. HENDERSON. I desire to make the same request for Major 
Hawk, who has but one leg. 

Mr. MILLS. I desire to offer an amendment to the resolution. 

The SPEAKER. The amendment of the gentleman from Illinois 

[Mr. TOWNSHEND] will now be read. 

The Clerk read the amendment, as follows : 

Resolved, That the members of the present Co: to whom seats were assigned 
by consent of the House in the last Congress be allowed to select their seats before 
‘the drawing begins. 

Mr. MILLS. I desire to offer an amendment so as to place upon 

the list of those who will draw their seats in advance the name of 
my venerable friend from New York, Hon. SAMUEL S. Cox. [Laugh- 


ter. 

25. BRIGHT. I will accept that amendment, but I would suggest 
ito the gentleman from Illinois that the original resolution covered 
the exception which he su 1 

Mr. TOWNSHEND, of Illinois. I desire to say, in answer to the 
gentleman from Tennessee, that the resolution does not cover all the 
-eases of those to whom this privilege was extended in the last Con- 


„gress. 
The SPEAKER. Will the gentleman state whom he has omitted 
who was entitled to this privilege in the last Congress ? 

Mr. TOWNSHEND, of Illinois. I allude to my friend from New 
York, Mr. Cox. [Laughter.] 

The SPEAKER. It is now in the resolution as amended. 

Mr. McKENZIE. I move to amend the resolution so as to enable 
all the members to select their seats. [Laughter.] 

Mr. FRYE. I desire to request of the House that the gentleman 
from New York, Mr. CHITTENDEN, who is deaf, and would be unable 
to hear 3 the back part of the Hall, be permitted to take 
the front seat which he occupied during the last Congress. It is not 
a desirable seat for anybody else. I ask that he be permitted to se- 
lect his seat before the drawing commences. 

Mr. BUCKNER. Is not this proceeding against all the rules of the 
House? 

Mr. MILLS. There are no rules of the House yet. 

The SPEAKER. The Chair knows of no rule which would forbid 
this 5 8 

Mr. BRIGHT’. I call for the previous question on my resolution. 

Mr. CALKINS. I desire to move to insert the name of JAMES A. 
(GARFIELD as among those who may select their seats. 

Mr. BRIGHT. I will accept that amendment; and I now insist on 
the previous question. 

Mr. CONGER. I hope the gentleman will not call the previous 
question. There are a good many gentlemen on this side of the House 
who wish to select places for their friends. [Laughter.] I desire to 
say that we are extending this courtesy much beyond the limit to 
which it has been extended for years past; and it is very unsatisfac- 
tory to the members of the House, especially if they happen to be 
forced by this change of the rules to take extreme back seats. 

Mr. BRIGHT. I insist upon the demand for the previous question. 

Mr.CONGER. Then I ask that the resolution, as modified, be read, 
so that gentlemen may know its exact meaning. 

Mr. McKENZIE. Before the previous question is ordered, I move 


to insert the name of my colleague, [Mr. Oscar TURNER.] He is lame, 
and a much deserving of this distinction as any gentleman upon 
this floor. 

Mr. ATKINS. I hope my colleague will include all the members of 
the House who have lost one leg or one arm. 

Mr. SPRINGER. I call for the regular order. 

Mr. ATKINS. Put in all the one-legged men and one-armed men. 

Mr.SPARKS. Imove that the name of my colleague [ Mr. SINGLE- 
TON] be included among those who may select their seats in advance 
of the 1 N 

Mr. BRIGHT. I insist on the previous question, and I hope the 
resolution will be adopted. 

The Clerk read as follows: 

Resolved, That the Clerk of the House shall now proceed to place in a box the 
name of each Member and pee of the House of Representatives, written upon 
a separate slip of paper; that he proceed in the presence of the House to draw 
from said box, one at a time, the said slips of paper; and as each is drawn he shall 
announce the name of each Member or Delegate upon it, who shall choose his seat 
for the present Congress: Provided, That before said drawing shall commence the 
Speaker shall cause each seat to be vacated, and s see that every scat continues 
vacant until it is selected under this order; and that every seat, after having been 
selected, shall be deemed forfeited if left unoccupied before the call of the roll of 
the House: Provided, That Hon. ALEXANDER H. STEPHENS, of Georgia; Hon. WILL- 
14M D. KELLEY, of Pennsylvania, the oldest member in continuous service; Hon. 
FERNANDO Woop, of New York, the oldest member in point of service in this 
House; Hon. A. M. Lay of Missouri, Hon. S. S. Cox of New York, Hon. S. B. 
CHITTENDEN of New York, and Hon. JAMES A. GARFIELD of Ohio, be allowed to 
select seats before the drawing of the seats begins. 

Mr. BLACKBURN. I understood the gentleman from Tennessee 
[Mr. BRIGHT] to accept the proposition of my colleague [Mr. Mo- 
KENZIE] to include the name of Hon. Oscar TURNER, of Kentucky. 

Mr. KEIFER. I understood the name of Mr. Hawk, of Illinois, to 
be inserted. 

Mr. BLOUNT. And I ask that the name of my colleague, Mr. 
SMITH, of Georgia, be inserted. 

Mr. BRIGHT. If that will end the matter I will accept the amend- 
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Mr. C MERS. Is it in order to move to lay this resolution on 
the table? 

The SPEAKER. It is. 

Mr. CHALMERS. Then I make that motion. 

Mr. SPRINGER. Will not the object of the gentleman be obtained 
by calling for a division of the question, and having a separate vote 
on the part of the resolution excepting certain members ? 

Mr. CHALMERS. I call for the regular order. 

The SPEAKER. The regular order is upon the motion to lay on 
the table the resolution as modifiod. 

The motion was x 


REPRESENTATIVES FROM CINCINNATI, OHIO, 


Mr. McMAHON. I rise to a privileged panon, a question that 
concerns the right of two members of this House to seats here. It 
concerns the right of two colleagues of mine from the State of Ohio 
to seats in this House. 

I hold in my hand a memorial signed by twenty-three leading promi- 
nent citizens of the city of Cincinnati, giving certain reasons why 
the seats now occupied by those gentlemen should not be occupied by 
them. I present this as a matter of duty, being the Representative 
from the State of Ohio whose district immediately adjoins theirs. I 
now present the memorial to the House, and ask that it be read. 
After it shall have been read I desire to offer a resolution to refer it 
to the Committee of Elections, when appointed. 

Mr. KEIFER. rise to a point of order. There is no contest in this 
case, and the putting in the RECORD the petition of twenty-three citi- 
zens of Cincinnati—* prominent citizens,” as the gentleman says—out 
of a population of three hundred thousand, is simply to put in the 
RECORD something which I think will be neither of benefit to the Con- 
gress of the United States nor in order. I suggest also that no one 
who is interested in this question has ever taken any stepsinit. I 
make the point that this paper ought not to be read and put into the 
RECORD merely at the instance of twenty-three men out of all the 
population of that great city. 

Mr. McMAHON. A word upon the point of order, A contest 
usually is known to the House as a proceeding between two gentle- 
men who are contending for a seat here. But there is a contest higher 
than that, and one that is of a higher privilege, if I may draw the 
distinction in matters of this character. That is when the electors 
who have no interest in the profits of the office file in the House speci- 
fications against the right of certain gentlemen to hold seats here and 
ask that the matter may be investigated by the proper committee. 

ZAS CALKINS. Will the gentleman allow me to ask him a ques- 
tion 

Mr. MCMAHON. Certainly. 

Mr. CALKINS. Do these citizens proceed under the statute pro- 
vided in such cases? 

Mr. MCMAHON. No; they proceed under the Constitution. 

Mr. CALKINS. Another question. 

Mr. MCMAHON. Very well. 

Mr. CALKINS. Is not this, then, in the nature of a petition, which 
must go, as other petitions, into the petition-box at the Clerk’s desk ? 

Mr. MCMAHON. No, sir. 


Mr. CALKINS. What is the difference? | |) 
Mr. McMAHON. It is in the nature of a contest by electors. 
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Mr. CALKINS. There is no such thing under the law. 
Mr. McMAHON. There is. Why, my dear sir, the Constitution 


8 Spat 
r. CONG e gentleman ought to address the Chair. 

Mr. McMAHON. The Chair knows it already, but the gentleman 
does not. 

The SPEAKER. The Chair is unable to decide a point of order 

upon the pa r before it has been read. 
Mx, KEIFER. I understood the gentleman to state that he was pre- 
senting a petition from twenty-three citizens of Cincinnati—“ prom- 
inent citizens,” as he calls them—a petition affecting the seats of two 
members of this House now sworn in. If I do not state it correctly 
he will correct me. 

Mr. McMAHON. The gentleman has stated it correctly. 

Mr. KEIFER. Now, I say*hat under the statute there could be no 
contest, and we could not take cognizance in any way of this peti- 
tion so far as it asks action at our hands. If it is a mere petition, 
which the Constitution gives to every citizen of the United States 
the right to present, then it ought to go to the petition-box ; or the 

tleman presenting it, if he desires it to be read and printed in the 

CORD, should ask unanimous consent for that purpose. His object 
now, I suppose—I may be mistaken—is to have this paper read before 
the Congress of the United States and published in the Recorp to- 
morrow morning, and beyond that nothing; for nothing can come of 
it beyond the mere publication to the country. 

Mr. CARLISLE, Will the gentleman from Ohio allow me to ask 
him a question ? 

Mr. KEIFER. Certainly. 

Mr. CARLISLE. Do 1 understand the gentleman to say that it is 
incompetent for this House, under that provision of the Constitution 
which authorizes it to judge of the elections, returns, and qualifica- 
tions of its own members, to take cognizance of this matter unless 
there are 17 9 8 contests by some other persons claiming the seats! 

Mr. KEIFER. I have said nothing of the kind. I am very much 
pleased to answer the question and to say that under the Constitu- 
tion of the United States Congress has seen fit to provide by law a 
method of attacking the right of any person claiming a seat in this 
House, and under that legislation we have been professing to pro- 
ceed for a great many years, if not throughout the entire history of 
the Government. Now it is „I sup , if the gentleman 
means anything by his question, to override the law and adopt a new 
method without first providing a new law. 

Mr. CARLISLE. I mean to say just this: that under the Consti- 
tution of the United States this House has the absolute and uncon- 
trollable power at any time and under any circumstances to inquire 
into and to determine the elections, returns, and qualifications of its 
own members; and that the act of Congress to which the gentleman 
from Ohio alludes is a mere ZB purist act, if I may use the expression, 
which prescribes the method of proceeding in certain cases, that is, 
in cases where there are re, r contests in respect to a seat on this 
floor; but that legislation does not, and in the nature of things could 
not, affect the constitutional power which belongs to this House, and 
which belongs inherently to every legislative body, to judge of the 
elections, returns, and qualifications of its own members. 

Mr. MCMAHON. Now, Mr. Speaker 

Mr. KEIFER. Will the gentleman permit me a moment? 

Mr. MCMAHON. No, sir; I have yielded enough. 

Mr. KEIFER. I desire to answer the suggestion of the gentleman 
from Kentucky, [Mr. CARLISLE.] 

Mr. McMAHON. I desire to make the point which I rose to make, 
and which I have not had the opportunity to e. 

The Constitution, which we all know is higher than any law of 
Congress, declares that— 

Each House shall be the judge of the elections, returns, and qualifications of 
its own members. ‘ 

As the gentleman from Kentucky [ Mr. CARLISLE] has well said, no 
statute that may be ee can repeal, alter, or modify thjs constitu- 
tional provision; and whatever law on this subject may have been 
heretofore enacted is a mere “ practice act,” as the gentleman from 
Kentucky says, and even as a practice act is not binding upon the 
House, for the very theory of an act of Congress undertaking to 
regulate contested elections is wrong, as it implies the participation 
of the Senate and the President in the regulation of a subject that 
is by the Constitution committed exclusively to the power of the 
House alone. That is too plain a proposition to need argument in 


the mind of any lawyer. 

Now let me state the point I was about to make awhile ago. If 
the gentlemen who failed to receive the certificates of election in this 
case chose to make a contest, the Committee of Elections and the 
House of Representatives would require the showing of some reasons 
why those gentlemen had not pursued the ordinary course, the prac- 
tice point out in thestatute, not because the statute is the absolute 
binding law, but because it represents a sort of agreed practice. But 
the House of Representatives, if it should discover that a good case 
existed outside of the statute, might, without asking the concurrence 
of the Senate or the approval of the President, take just such action 
as it pleased. There is no question about that matter. It could, for 
example, upon the convening of the second session of a Congress, 
allow a contest to be begun. It could on the very last day of the 
Congress determine that a certain gentleman was not entitled to a 
seat, although nobody had ever appeared here contesting his election. 


In this case we have a petition from twenty-three citizens of Cin- 
cinnati ; and my colleague [Mr. KEIFER] seems to make much of the 
fact that there are three hundred thousand citizens there, which I 
take pride in knowing is true, but I say to him that the statement of 
one respectable man, when supported by affidavits and charges such 
as are filed in this case, is enough to put this august body upon in- 

uiry as to whether there was a free and fair election in the city of 

Jincinnati at the time these two gentlemen who now hold seats claim 
to have been elected. I bring that petition before the House of Rep- 
resentatives and ask to have it read. When it has been read I shall 
ask to have it referred to the Committee of Elections for investiga- 
tion. Ishall make this request in the interest of fair elections against 
repeaters, against corruption. [Cries of “Oh!” “ Oh!” on the repub- 
lican side.] Yes, we have had a more recent repeater than Hon. Eph 
Holland, of whom we heard so much in the last Congress. We pro- 
pose to have in this Congress the proof for whatever we may affirm 
on this question, and not do as my honorable colleague [Mr. GAR- 
FIELD] did in the last Congress when he drew upon his imagination 
for his facts. 

Now I ask, Mr. Speaker, that this be read, and after it is read I will 
say to gentlemen on the other side that before demanding the previous 
question I will probably give them an opportunity, if they desire to be 
heard on it. 

Mr. KEIFER. Mr. Speaker, I only desire to say a word or two. 
The gentleman from Kentucky, [Mr. CAnLIsLIE, ] and the gentleman 
from Ohio, [Mr. McMaHon,] my colleague, both seem to understand 
the Constitution of the United States very well; but they seem to 
think, for the first time at least expressed upon this floor, that the 
Constitution executes itself, and that a law which has been passed to 
carry out that provision of the Constitution is utterly nugatory. I 
know the Constitution provides that this House shall be the judge of 
the qualification and election of its members. Suppose, if they carry 
that out, they should say this House has power to vote out any mem- 
ber sworn in and to vote in any person they find anywhere outside 
as a mere matter of power. But the law undertakes to direct here 
what we shall do and how we shall proceed; and it is a matter of 
procedure or practice, if gentlemen choose to call it so—it is a matter 
of procedure. We find here a petition offered, for the sole purpose of 
getting it into the RECORD, so far as we are able to learn from the 
gentleman epee! it. Do these twenty-three persons intend to 
prosecute the inquiry? Have they any standing upon which to do 
it either under the law or Constitution! 

oo GOODE. Allow me one moment. I wish to remind the gen- 
tleman—— 

Mr. KEIFER. In a moment Iwill. I wish to state that this attack 
is the only step which it is professed these men can take, and therefore 
they have no standing here except as mere petitioners, such as thoy 
may have under the Constitution, but not for the purpose of putting 
into the RECORD a long charge against a member; and I trust the 
Speaker will make himself quite familiar with this petition before 
passing upon it. He will find they are attacking members of this 

ouse who have already been sworn in, who have rights, and it is 
peepee we should know how they are doing it. 

. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. The point I wish to make is this: the gentleman 
from Ohio [Mr. McManHon] has offered this memorial to the House 
of Representatives accompanied with certain other papers, and I 
want the paper read before we hear any farther discussion. 

Mr. MCMAHON. And so do I. 

Mr. KEIFER. I make the point that it is not proper to present 
such a paper. i 

Mr. HOOKER. I understood the gentleman to be discussing the 
question. 

Mr. McMAHON. Let the paper be read. 

The SPEAKER. The gentleman from Ohio offers in his place a 
memorial and states that it embraces a question of privilege. The 
Chair is unable to decide whether it does or not until it is read. 
hood KEIFER. You heard the statement of the gentleman from 

io. 

Mr. CONGER. I rise to make this point of order. 

Mr. GARFIELD. I desire to be heard before the Speaker decides 
the question. We had a few moments ago the Florida case before the 
House, brought up by the gentleman from Maine, [Mr. Frrx,] and 
the proposition finally was made that the papers in the case should 
be printed in the RECORD. Objection was made, but it was afterward 
withdrawn. However, objection was made to anything like testi- 
mony being printed; that only the resolution, the credentials, the 
exact official papers upon which we were to act, should be printed. 
Now, my colleague from Ohio has offered no resolution for the action 
of this House. 

Mr. MCMAHON. I said that when the paper was read I had a res- 
olution to offer. 

Mr. GARFIELD. When it is read! That is put in to be voted on, 
of course; but now the only, the naked proposition is that a peti- 
tion of some citizens shall now be offered. to be read. It is alleged 
that it contains affidavits relating to an election about which there 
is no contest. The formal question the Speaker has to decide is, can 
any man rise up here on this floor now and demand to have read and 
opona upon our records any petition he pleases? Thatis the propo- 
sition. 
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A MEMBER. Why not? 5 

Mr. GARFIELD. Is that a privileged question? Here I hold in 
my hand a printed document of some thirty pages denying the right 
of a certain gentleman who a few moments was sworn in and 
who has voted—denying his right to be sworn in. I do not know 
that I have a right now to stand up in my place and offer this and 
have it printed to defame a man who is a stranger to me, of whom I 
know nothing. I should hold myself culpable, and violating the or- 
dinary rules of parliamentary bodies, if I now demanded as a right 
that ae paper which I hold in my hand should be spread upon the 
recor 


But now my coll e from Ohio asks that that same thing be done 
about two of his brethren on this floor, and, as he says, at the behest 
of twenty-three citizens. Why, sir, does the gentleman from Ohio 
not know we can get twenty-three citizens from any corner of this 
country, if we hunt a little while for them, who can defame any man 
who holds a seat here, and that we can spend all of this summer in 
rising to questions of privilege and having printed defamations of the 
individual characters of the gentlemen who are seated here? If the 
Speaker now decides that it isa question of privilege to have printed 
out of hand whatever any member offers in the form of a petition be- 
cause it is supposed to bear upon the elections by which we came 
here, I say there is no end to it, and we can keep it going the whole 
summer and make ourselves the dischargers of the contents of a whole 
squadron of mud-carts, to be thrown at each other from this time to the 
end of the session. 

Mr. HOOKER. Linsist on my point of order, that this being a ques- 
tion of privilege raised by the gentleman from Ohio, [ Mr. MCMAHON, ] 
it is impossible for the Chair to pass upon the question whether it is 
a question of Pie or not until he hears the paper read. 

Ir. REAGAN. I desire to say a word. 

The SPEAKER. To whom does the gentleman from Ohio yield? 

Mr. MCMAHON. At present I yield to no one. 

Mr. REAGAN. What I wish to say relates to the point of order. 

Mr. MCMAHON. I desire first to ask the gentleman from Ohio, who 
has just taken his seat, what course he would pursue in case a gentle- 
man who had been a candidate for Congress and ought to have con- 
tested—that is not this case of course, but it is a supposable case 
had been hired by his adversary not to prosecute the contest, and 
certain of the electors desired to contest the seat and to bring the 
matter before Congress? and I will go further, what would he do if 
the facts upon which the contest was based came to the knowledge 
of the parties after the time fixed for a contest under the statute and 
when the parties would have to come to the House for authority to 
enter upon it? ç 

Mr. GARFIELD. I will say this in answer to my colleague: it was 
found once in Rome that there was no law against parricide because 
they thought it im ible that any man would kill his father. But 
when they found that there were men capable of wickedness so great 
as that, they made a law. Now, if my colleague thinks we have 
reached the time when such things as he now describes need to be 
punished or provided for by law, let him bring in a bill and we will 
pass it and make it lawful to do what he is trying to do without law. 

Mr. HARRIS, of Virginia. I ask the gentleman from Ohio to yield 
to me to say a word on the point of order, 

Mr. REAGAN. I desire to be heard on the point of order. 

Mr. MCMAHON. At present I yield to no one. I desire to say to 
the gentleman from Ohio [Mr. GARFIELD] he has got the question in 
this position: he admits there would be no law for it except the 
mode I take. Now I want to know avhethber I violate the privileges 
of this House, or rather the courtesy due by one colleague to another, 
when twenty-three citizens and electors in congressional districts 
sent to me and put in my hands a paper to Jay before Congress if I 
comply with their request. I hold that so important a question as 
this is higher than all the duties of courtesy to anybody, and when I 
am requested to present these things to this House I do it and have 
none of the squeamishness which seems to characterize my colleague 
from Ohio. 

Mr. GARFIELD. The gentleman has the privilege of the petition- 
box under the Constitution and a reference to any committee he 
pleases of any and every memorial. That is what I think I ought 
to do with the paper which I hold, and which my colleague ought to 
do with mon ai 

Mr. REA . The right of petition is guaranteed by the Consti- 
tation. A man who was once President of the United States pre- 
sented a petition to dissolve the Union, and in the presentation of 
that petition he was sustained by his associates and the judgment of 
the country. There can be no doubt as to the right of petition. It 
stands above the rules of the House and all laws and rests upon the 


Constitution itself. 
The statement is made by the gentleman from Ohio [Mr. McMa- 
t it relates to the privileges of 


HON] who presents the petition t 

members of thisHouse. If it does so relate to the privileges of mem- 
bers of this Honse it becomes not only a potition that would go to 
the box, but a petition to be presented to the House; and on account 
of the fact that it raises this question, which is the highest of all 
questions of privilege, the gentleman is entitled to have it not only 
presented, but read to the House for its consideration. It seems to 
me we may discard all reference to rules of procedure in cases of pe- 


tition and look alone to the highest authority under the Constitution 
to present a petition for any purpose whatever. 

We are not to deny an American citizen the right to petition, and 
when the gentleman from Ohio presenting the petition states that it 
raises a question of privilege relating to the seat of a member upon 
this floor, it does not go into the petition-box but on the Speaker’s 
table, to be presented to the House for its consideration. What action 
shall be taken afterward is a different question. 

The gentleman from Ohio has pursued the proper course in present- 
ing it to the House. 

r. ATKINS. Ihope the gentleman will modify his motion so that 
the petition may be printed in the Recorp. 

Mr. HARRIS, of Virginia. In the Forty-second Congress, when the 
name of Alfred M. Waddell was called and he presented himself to 
be sworn in, a member of this House, wjthout petition from any citi- 
zen, rose, and under his rights, not under the rules of this House, but 
under the Constitution, rose in his seat, [reading :] 

Mr. MAYNARD said: Upon my authority as a member of this House, I charge that 
Alfred M. Waddell, claiming a seat as Representative from the third district of 
North Carolina, is personally disqualified under the third section of the fourteenth 
article of the amendments of the Constitution to hold a seat in this House; and I 
object to his being sworn in. 

he SPEAKER. e Avera course adopted in the organization of past Houses, 


the Chair will first swear in those membersagainst whom no objection whatever is 
presented. 


Mr. KEIFER. I want to know if the Committee of Elections did 
not report unanimously in a case from Mississippi that the contestant 
should not prosecute his suit at all because of a mere informality in 
serving the notice of the contest ? 

Mr. HARRIS, of Virginia. That is not pertinent to this case. 

Mr. MCMAHON. If the gentlemen upon the other side will agree 
that this memorial will be printed in the RECORD and that the matter 
shall lie over until to-morrow, I am willing to to that. 

Mr. KEIFER. I do not understand how my colleague from Ohio 
can hold the floor upon my point of order. 

Mr. HARRIS, of Virginia. I hope the gentleman from Ohio [Mr. 
MoMANON] will allow me to answer his colleague’s question. What 
was it 

Mr. KEIFER. I put this question: Whether Mr. Lynch, of Mis- 
sissippi, did not come here and contest the seat of one of the mem- 
bers from Mississippi, and if his committee were not unanimous in 
reporting to the House that the contest could not be carried on, be- 
cause the notice was sent by mail, when it should have been sent in 
some other way, and whether the petition of that man, a citizen of 
the United States, was not disregarded ? 

Mr. HARRIS, of Virginia. I desire to answer that question in 
justice to the Committee of Elections of the last Congress. 

Mr. MCMAHON. Ido not want to have the paper read. 

The SPEAKER. The gentleman from Ohio states that it isa ques- 
tion of privilege; but the Chair is utterly unable to decide whether 
it is a question of privilege or not until he knows what is contained 
in the papers. 

Mr. GONGER. Then I submit that, instead of placing that la: 
mass of evidence or affidavits on our record, it is the duty of the 
Speaker, in such way as he thinks best, himself to examine the papers, 
and if they involve a question of high privilege to rule upon that. 
I object to the RECORD being cumbered with the papers. 

Mr. MCMAHON.. How could the House determine upon the cor- 
Ponos of the decision of the Speaker if it had not heard the papers 
read 

The SPEAKER. The Chair will himself read the rule: 

Whenever the Speaker is of the opinion that a question of privilege is involved 
in a proposition he must entertain it in preference to any other business. Journal, 
1, 29, page 724. [Such opinion, of course, being subject to an appeal. 


And when 
a proposition is submitted which relates to the privileges of the House, it is his 


duty to entertain it, at least to the extent of submitting the question to the House 

as to whether or not it presents a question of privilege. 

Tai Chair, of course, would have to present the question to the 
ouse. 

Mr. CONGER. That is the very point that I make. 

Mr. GARFIELD. I believe the Chair decided two years ago that 
the former rules of the House were not binding on the then House 
until ao by the House, 

The SPEAKER. We are certainly proceeding under some rules, 
and the Chair thinks that is the common parliamentary practice. 

Mr. MCMAHON. I will make a proposition to gentlemen on the 
other side: that this paper be printed and laid over until to-morrow. 
and then I will call up all the questions in it in connection with a 
resolution. 

The SPEAKER. The Chair wonkl himself like to have an oppor- 
tunity to examine into the point of order. 

Mr. GARFIELD. Let it go over until to-morrow without printing. 

Mr. McMAHON. I do not agree to that. 

Mr. KEIFER. The gentleman from Ohio [Mr. McManon] has 
already stated enough to enable us to determine the character of 
the paper. He says it contains statements affecting the rights of 
members upon this floor} the gentleman has al y stated that. 
Gy. I do not want to consent that this paper shall be printed in the 

ECORD. 

The SPEAKER. The gentleman from Ohio on the left [Mr. KEI- 
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FER] will observe that the Constitution contains these words: “ Each 
House shall be the judge of the elections, returns and qualifications of 
its own members.’ 

Mr. KEIFER. I understand that, and I tried to state it myself 
once before to-day. I understand the gentleman on the other side to 
state that his petition contains cha against members upon this 
floor who have already been sworn in. He stated enough of it to 
indicate that he merely wants to put the paper into the RECORD for 
the purpose of having it go to the country. He has not stated that 
it is proposed to proceed under the law and havea contest. It there- 
fore cannot be a question of privilege affecting the seat of any mem- 


The SPEAKER. The Chair would be clearly unwilling, as going 
beyond the range of his duties, to decide that a paper touching the 
right of a member to a seat op this floor does not contain a question 
of privilege, without opportunity to examine it. 

Mr. KEIFER. The gentleman from Ohio has himself said that it 
does not contain sar See 

The SPEAKER. The Chair would not decide upon an allegation. 

Mr. MCMAHON. There is a great deal more to be added to what I 
have said. 

The SPEAKER. The Chair desires to decide a question of this 
character upon the facts contained in the petition. y 

Mr. SPRINGER. I desire to call the attention of the Chair and of 
the gentleman from Ohio [Mr. KEIFER] to section 350 of McCrary on 
Elections, which it seems to me settles this point. I ask the Clerk to 
read the section which I have marked. 

Mr. KEIFER. This petition affects a member upon this floor, and 
ought to be regarded as a sacred matter. 

TheSPEAKER. The rule so regards it, and therefore makes ita 
matter of high privilege. 

Mr. KEIFER. Therefore it should not be put in the RECORD when 
the gentleman who offers the paper, memorial, or whatever he chooses 
to call it, does not undertake to state to the Chair or to the House 
that it is proposed to follow up the petition for any purpose in the 
world. 

The SPEAKER. The Chair understood the gentleman to say that 
he rope to offer a resolution. 

r. KEIFER. He has said that this petition is not a proceeding 
under the law for contesting the right to a seat in the manner pro- 
vided by law. 

The SPEAKER. The Chair does not decide the effect of laws. 

Mr. KEIFER. Isuggest that the whole subject, without printing, 
go over until to-morrow. 

Mr. SPRINGER. Let the N from McCrary on Elections, 
which I have sent to the Clerk’s desk, be read. 

The Clerk read as follows: 

The House of Representatives of the United States may, in its discretion, pro- 
ceed to inquire into the validity of the election of one of its members, without any 
formal contest having been instituted. A contestant is not absolutely necessary. 
(Reeder vs. Whitfield, 1 Bart, 189.) 

The SPEAKER. The people of a district can always petition upon 
the subject; that has always been held. 

Mr. SPRINGER. That is the point involved here. 

Mr. MCMAHON, I call for the reading of the paper. 

Mr. CONGER. I move that the paper be refe to the Commit- 
tee of Elections, when appointed. 

Mr. MCMAHON. How can the House refer it without knowing 
what it is? 

Mr. KEIFER. Just as well as any other petition. 

Mr. COX. I suggest to gentlemen on both sides that this paper be 
printed, and that we now adjourn, on the suggestion of the Speaker 
that a question is pending that he wishes to examine before to-mor- 


row. 

Mr. CONGER. I will modify my motion so that it be printed and 
referred to the Committee of Elections, when appointed. 

Mr. MCMAHON. I do not yield for that motion 

The SPEAKER. The gentleman has not the floor for that purpose. 
The gentleman from New York [Mr. Cox] makes the suggestion that 
this paper be printed. Does he mean in the RECORD or in the usual 
form? = 

Mr. COX. I ask unanimous consent that it be printed in the REC- 
ORD, so that we may know to-morrow what it is. 

Mr. KEIFER. That is what we object to. Let it be printed in 
the usual form, and not in the RECORD. 

Mr. COX. Let it be printed in the RECORD, of course. 

Mr. KEIFER. It can be printed without being printed in the 
RECORD. 

Mr. COX. Then how would we know what it is? 

Mr. KEIFER. It might be printed as we print our bills and re- 


ports. 

Mr. COX. And you might get itin two weeks from now. 

Mr. MCMAHON. If gentlemen will not agree to the proposition 
made on this side, I must have the paper 

Mr. KEIFER. I understand that the whole object of the gentle- 
man from Ohio and the gentleman from New York in having the 
pep printed in the RECORD is to give it publicity. 

The SPEAKER. The gentleman from Ohio raises a question of 
order; and the Chair decides that he is not bound to decide, and can- 


not intelligently decide, a question of order until he hears read the 
paper on which it is raised. 
Mr. KEIFER. The Chair can read the paper without its being 


printed. 

The SPEAKER. If the Chair should read it withont'its being read 
to the House, how could the House intelligently act upon the ques- 
tion if an apponi should be taken? 

Mr. WILBER. Let it lie over until to-morrow, and let the Chair 
in the mean time read it. [Laughter.] 

The SPEAKER. The Chair overrules the point of order. 

Mr. ALDRICH, of Illinois. I move that the House adjourn. 

Mr. CONGER. I move that the memorial be laid on the table. 

Mr. McMAHON. I do not yield for that motion. 

Mr. KEIFER. Can the gentleman hold the floor all the time the 
paper is being read ? 

Mr. McMAHON. I have not yielded the floor. Gentlemen have 
been discussing the question of order. 

Mr. SPRINGER. Upon a motion to lay the paper on the table, have 
we not the right to hear it read before we vote on the question ? 

The SPEAKER. No member can intelligently vote upon a propo- 
sition to lay a paper on the table until the paper has been read. Oth- 
erwise members would be proceeding entirely in the dark. 

Mr. ALDRICH, of Illinois. Is a motion to adjourn in order? 

The SPEAKER. It is. 

Mr. ALDRICH, of Illinois. I make that motion. 

Mr. MCMAHON. If the House should adjourn, this would be the 
pending business to-morrow morning I presume. I cannot yield the 
tloor except with that understanding. 

The SPEAKER. The Chair is bound to recognize the motion to 
adjourn. The House if it chooses can vote the motion down. 

r. MCMAHON. If this question comes up to-morrow morning as 
the unfinished business I do not object. 


DAILY HOUR OF MEETING. 


The SPEAKER. The Chair desires to suggest that some gentleman 
offer a resolution fixing the hour of daily meeting. 

Mr. COX. Imove that the hour for the daily meetings of the House 
be twelve o’clock m. until otherwise ordered. 

The motion was agreed to. 


DRAWING FOR SEATS. 


Mr. DUNNELL. Lask that by unanimous consent we now proceed 
to draw seats. The gentleman who has made the motion to adjourn 
is willing to withdraw it for this purpose. 

The SPEAKER. The Chair understands that the gentleman from 
Ohio [Mr. McManon] allows his matter to go over. 

Mr. MCMAHON. It it does not lose its place. 

The SPEAKER. The gentleman states that it is a question of privi- 
lege; and, if so, it cannot lose its position. 

r. ALDRICH, of Illinois. I withdraw the motion to adjourn. 

Mr. BRIGHT. I offer the resolution which I send to the Clerk, and 
upon its adoption I move the previous question. 

The Clerk read as follows: 

Resolved, That the Clerk of the House shall at once proceed to place in a box the 
name of each Member and Delegate of the House of Representatives, written or 
printed upon ase te slip of paper; that he proceed in the presence of the House 
to draw from said box, one at a time, the said 5 of paper, and as cach is drawn 
he shall pronounce the name of each Member or Delegate upon it, who shall choose 
his seat for the present Congress: Provided, That before said drawing shall com- 
mence the Speaker shall cause each seat to be vacated, and shall see that every seat. 
continues vacant untilitis selected under this order, and that every seat after hay- 
ing been selected under this order shall be deemed forfeited if left unoccupied be- 
fore the call of the roll of the House” 


The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. BRIGHT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was to. 

Mr. CLARK, of Missouri. I ask consent that when the name of 
my colleague, Mr. Lay, shall be called I may be allowed to select his 
seat for him. He is now absent on account of sickness. [Cries of 
“All right!” | 

The SPE R. The Chair hears no objection, and leave is granted. 

Mr. DAVIDSON. There is now on the roll no name from the sec- 
ond district of Florida. I ask that a slip with the words “second 
district of Florida” be put into the box, and that when this slip is 
drawn the Clerk be authorized to select a seat to be occupied by the 
Representative from that district. 

There being no objection, it was ordered accordingly. 

Mr. BAILEY. I ask that when the name of my colleague, Mr. 
JAMES, who is necessarily absent, is drawn, a seat be selected for him 
by the Clerk. > 

Objection was made, 

In pursuance of the resolution of the House, the drawing for seats 
was then proceeded with, beginning at three o’clock and forty-five 
minutes p. m., the name of Mr. WILLIs being the first drawn and that 
of Mr. CLARK, of Missouri, the last. 

Mr. SPRINGER. I move that the House now adjourn. 

The motion was to; and accordingly (at four o’¢lock and. 


twenty minutes p. m.) the House adjourned. 


1879. 


IN SENATE. 


WEDNESDAY, March 19, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

HANNIBAL HAMLIN, a Senator from the State of Maine, and SAM- 
VEL B. Maxey, a Senator from the State of Texas, appeared in their 
scats to-day. ' 

The Journal of yesterday’s proceedings was read and approved. 


CREDENTIALS. 


Mr. HILL, of Georgia. I present the credentials of my colleague, 
[Mr. JoHN B. Gorpon,] chosen by the Legislature of Georgia a Sen- 
ator from that State for the term beginning March 4, 1879. I ask that 
they be read and filed. I desire also to state that my colleague i 
detained from the Senate by sickness, 

The credentials were read and ordered to be filed. 


MESSAGE FROM THE HOUSE. 


Mr. GEORGE M. Apams, Clerk of the House of Representatives, 
appeared below the bar of the Senate, and said: 3 

Mr. President, I am directed by the House of Representatives to 
inform the Senate that a quorum of the House has assembled, and 
that SAMUEL J. RANDALL, one of the Representatives from the State 
of Pennsylvania, has been chosen 1 and GEORGE M. ADAMS, 
of Kentucky, Clerk; and that the House is now ready to proceed to 
business. r 

I am further directed to inform the Senate that the House has ap- 
pointed Josrrn C. S. BLACKBURN of Kentucky, JAMES A. GARFIELD 
of Ohio, and JoHN GOODE of Virginia, a committee on the part of 
the House, to join such committee as may be sh 2 nee on the part of 
the Senate, to wait upon the President of the United States and in- 
form him that a quorum of the two Houses has assembled, and that 
Congress is ready to receive any communication he may be pleased to 
make, 


COMMITTEES OF THE SENATE. 


Mr. WALLACE. I move that the Senate proceed to the election of 
the committees of the body. 

The VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. WALLACE. I ask that unanimous consent be given to the 
suspending of the forty-sixth rule so far as it requires the appoint- 
ment of the standing and other committees of the Senate to be by 
ballot. 

The VICE-PRESIDENT. Is there objection? TheChairhearsnone. 

Mr. WALLACE. I also ask unanimous consent to amend Rule 47 
by adding at the end of said rule these words: 

A Committee on the Improvement of the Mississippi River and its Tributaries, 


to consist of seven Senators. 
A Committee on Transportation Routes to the Seaboard, to consist of seven Sen- 


ators. 


Also to amend said rule, as follows: by making the Committee on 
Agriculture to consist of seven members, the Committee on the Judi- 
ciary of nine members, the Committee on Indian Affairs of nine mem- 
bers, the Committee on Pensions of nine members, the Committee on 
the District of Columbia of nine members, and the Committee on Pat- 
ents of seven members. 7 5 

The VICE-PRESIDENT. Is there objection to this request? The 
Chair hears none ; and the order will be entered. $ 

Mr. WALLACE. I submit the following list of standing commit- 
tees of the Senate, and move their election. 

The VICE-PRESIDENT. The list will be reported. 

The Secretary read as follows: 

STANDING COMMITTEES. 

On 4% y and Elections—Messrs. Saulsbury, (chairman,) Hill of Georgia, Ker- 
nan, Bailey, Houston; Vance, Cameron of Wisconsin, Hoar, and Ingalls. 

On Foreign Relations—Messrs. Eaton, (chairman,) Johnston, 
Georgia, Pendleton, Hamlin, Conkling, Kirkwood, and a tal 

On Finance—Messrs. Bayard, (chairman,) Kernan, W. „Voorhees, Beck, 
Morrill, Ferry, Jones of Nevada, and Allison. 

On Appropriations—Messrs. Davis of West 1 (chairman,) Withers, Beck, 
Wallace, Eaton, Windom, Allison, Blaine, and th. 

Ransom, Randolph, Hereford, 


organ, Hill of 


On Commerce—Messrs. Gordon, (chairman,) 
Coke, Conkling, McMillan, Jones of Nevada, and Chandler. 

Ca ee ere Grover, (chairman,) McPherson, Williams, Rollins, 
an awes. 

On Agriculture—Messrs. Johnston, (chairman,) Davis of West Virginia, Hampton, 
Slater, Paddock, Sharon, and Hoar, 

On Mititary Affairs—Messrs. Randolph, (chairman,) Cockrell, Maxey, Grover, 
Hampton, Burnside, Plumb, Cameron of Pennsylvania, and Logan. 

On Naval Affairs—Messra. McPherson, (chi an,) Whyte, Jones of Florida; 
Vance, Farley, Anthony, Blaine, Cameron of Pennsylvania, and Chandler. 

On the J 1 Thurman, (chairman, McDonald, Bayard, Garland, 
Lamar, Davis of Illinois, Edmunds, Conkling, and Carpenter. X 

On Post-Ojices and Post-Roads—Messrs. Maxey, (chairman,) Saulsbury, Bailey, 
Houston, Farley, Groome, Ferry, Hamlin, and Kirkwood. 

On Public Lands—Messrs. McDonald, (chairman,) Jones of Florida, Grover, 
McPherson, Walker, Plumb, Paddock, Booth, and Hill of Colorado. 

On Private Land Oleims—Messrs. Edmunds, (chairman,) Allison, Windom, 
Davis of Illinois, and Jonas. 

On Indian Affairs—Messrs. Coke, (chairman,) Pendleton, Walker, Slater, Will- 
iams, Allison, igalis, Saunders, and Logan. 

On Pensions—Messrs. Withers, (chairman,) McPherson, Groome, Call, Farley, 
Ingalls, Bruce, Kellogg, and Platt. 


Revolutionary Claims—Messrs. Anthony, (chairmay,) Dawes, McMillan, Jones 
of Florida, and Hill of Georgia. i 555 
On Olai ‘Messrs. © (chairman,) Hereford, Harris. Groome, Houston, 


n 
McMillan, Cameron of Wisconsin, Teller, and Hoar, 
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On District of Columbia—Messrs. Harris, (chairman,) Whyte, Withers, Butler, 
Vance, Ingalls, Rollins, Dawes, and McMillan. 
x r Patents—Messrs. Kernan, (chairman,) Coke, Slater, Call, Booth, Hoar, and 

tt. 

On Public Buildings and Grounds—Messrs. Jones of Florida, (chairman,) Sauls 
bury, Vest, Dawes, and Morrill. 

On Territories —Messrs. Garland, (chairman,) Butler, Vest, Slater, Saunders, 
Kellogg, and Logan. 

On Railroads—Messrs. Ransom, (chairman,) Lamar, Eaton, Grover, Williams, 
Pendleton, Jonas, Dawes, Teller, Saunders, and Windom. 

On Mines and Mini Messrs. Hereford, (chairman,) Gordon, McDonald, Far- 
ley, Cameron of Pennsylvania, Plumb, and Hill of Colorado. 

On the Revision of the Laws—Measrs. Wallace, (chairman,) Kernan, Davis of IIli- 
nois, Hoar, and McMillan. 

On Education and Labor—Messrs. Bailey, (chairman,) Gordon, Maxey, Randolph, 
e Butler, (chairman,) Whyte, Beck, 
ivil Service a strenchment—Messrs. Butler, (chairman, te, 

Walker, Teller, Chandler, and Rollins, ef 

To Audit and Control the Contingent Expenses of the Senate—Messrs. Hill of 
Georgia, (chairman,) Davis of West Virginia, and Jones of Nevada, 

On Printing—Messrs. Whyte, (chairman,) Ransom, and Anthony. 

On the Library—Messrs, Voorhees, (chairman,) Ransom, and Edmunds. 

On Rules—Messrs. Morgan, (chairman,) Cockrell, and Blaine. 

On Engrossed Bills—Messrs. Conkling, (chairman,) Jones of Nevada, and Withers. 

On Enrolled Bills—Messrs. Vance, (chairman,) Call, and Rollins. 

On the Improvement of the er River and its Tributaries—Messrs. Lamar, 
(chairman,) Cockrell, s, Jonas, Bruce, Blaine, and Kellogg. 
On Tra tion Routes to the Seaboard—Messrs. Beck, (chairman,) Johnston, 
Voorne mpton, Cameron of Wisconsin, Cameron of Pennsylvania, and Win- 

om. 


Mr. HOAR. IL ask to have the list of the Committee on Military 
Affairs and the list of the Committee on Education and Labor read 


again. 

Mr. WALLACE. My attention is called to the fact that Mr. GORDON 
is absent sick and has not been sworn. Mr. HAMPTON is also absent 
and has not been sworn. I ask to withdraw their names from the 
committees where appointed, and that their places stand vacant for 
the present. 

The VICE-PRESIDENT. That order will be observed. 

Mr. HOAR. The suggestion of the Senator from Pennsylvania will 
obviate the necessity of reading the list of the committees to which 
I referred. 

The VICE-PRESIDENT. The question is, Shall the standing com- 
mittees of the present session be according to the list presented by 
the Senator from Pennsylvania and repo by the Secretary ? 

The motion was agreed to. 

Mr. WALLACE, I ask unanimous consent to the creation of the 
following select committees, and move that each of said committees 
thus created shall be vested with all the powers and authorities here- 
tofore given to each of the select committees on the respective sub- 
jects to which they relate. 

The VICE-PRESIDENT. The list of select committees presented 
by the Senator from Pennsylvania will be reported. 

The Secretary read as follows: 

SELECT COMMITTEES. 

To Examine the Several Branches of the Civil Service—Messrs. Vest, (chairman,) 
Eaton, Gordon, Logan, and Hamlin. 

To take into consideration the state of the law respecting the ascertaining and decla- 
ration of the result of the Elections of President and Vice-President of the United 
States— Messrs. Morgan, (chairman,) ard, Thurman, Johnston, Garland, Davis 
of Illinois, Edmunds, Conkling, an Teller. 

To Investigate the Finance „Books, and Accounts of the Treasury Depart- 
ment—Messrs. Davis of West Virginia, (chairman,) Beck, Whyte, Ingalls, and 


Wes. 
[And that such committee shall have all the rights and powers conferred by the 
resolution of November 19, 1877, creating the original committee on that subject. }. 
To make provision for taking the Tenth Census—Messrs. Pendleton, (chairman,) 
Morgan, Kernan, Harris, Davis of Illinois, Morrill, and Cameron of Wisconsin. 
To investigate and report the best means of preventing the introduction and treen 
80 veces e —Messrs. Harris, (chairman, ) Lamar, Garland, Jonas, Paddock, 
Aron, an É 
To inquire into alleged frauds in the late elections—Messrs. Wallate, (chairman, ) 
SoN Garland, McDonald, Kernan, Teller, Cameron of Wisconsin, Kirkwood, and 


oap. 

[And that such committee shall have all the rights and powers conferred by the 
resolutions of December 17 and 19, 1873, creating the original committee, and of 
February 27, 1879, adding to such powers.) 

To examine into the circumstances connected with the removal of the Northern Chey- 
ennes from the Sioux reservation to the Indian Territory—Messrs. Kirkwood, (chair-- 
man,) Dawes, Plumb, Coke, und Bailey. 

To inquire into claims of citizens of the United States against the government of 
Nicaragua—Messrs. Hamlin, (chairman,) Conkling, Kirkwood, Eaton, and Morgan. 

The VICE-PRESIDENT. The question is, Shall these select com- 
mittees be created, organized, and authorized as proposed by the Sen- 
ator from Pennsylvania? 

The motion was agreed to. 


COMMITTEE SERVICE. 
Mr. BRUCE. Lask to be excused from service upon the Committee 
5 Pensions and the Committee on the Improvement of the Mississippi 
iver. 
The VICE-PRESIDENT. The Senator from Mississippi asks te be 
excused from service on these two committees. Is there objection ? 
The Chairs hears none, and the Senator is excused. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of certain members 
of the Legislature of Kansas, in relation to the election of JOHN J. 
INGALLS as a Senator from that State; which was referred to the 
Committee on Privileges and Elections. i 

Mr. WITHERS presented the petition of E, G. Booth and others,. 
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members of the Bellefonte Grange, No. 15, of Nottoway County, Vir- 
ginia, praying for the passage of a bill to regulate interstate com- 
merce and to prohibit anjos discrimination by common carriers ; 
which was referred to the Committee on Commerce. 

Mr. PADDOCK presented a memorial of the islature of Ne- 
braska, in favor of legislation by Congress providing for the 8 
to that State of 5 per cent. of the proceeds of the sales of public lands 
therein for the use of common schools, as specified in the twelfth sec- 
tion of the act by which it was admitted into the Union as a State; 
which was referred to the Committee on Public Lands. 

He also presented a memorial of the Legislature of Nebraska, in 
favor of an appropriation by Congress for the establishment of a mil- 
itary post east of Fort Robinson, on the Niobrara River; which was 
referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legislature of Nebraska, in 
favor of the passage of a bill to provide for indemnity to the several 
States under the acts of Congress approved March 2, 1855, and March 
3, 1857, relating to swamp and overflowed lands; which was referred 
to the Committee on Public Lands. 

He also presented a memorial of the islature of Nebraska, in 
favor of the p: of a law repealing all that portion of section 
640 of the Revi Statutes which has been so construed by the 
courts as to allow certain railroad corporations in that State to re- 
move all suits between them and citizens of that State from the State 
courts to the United States courts; which was referred to the Com- 
anittee on the Judiciary. 

He also presented a memorial of the Legislature of Nebraska, in 
favor of such legislation by Congress as will forever prohibit the 
payment of southern war claims; which was referred to the Commit- 
tee on the Judiciary. 

Mr. BLAINE presented a memorial of the Legislature of Maine, in 
favor of an appropriation of $60,000 by Congress to aid in the build- 
ing of four bridges on the northeastern boundary-line of the State of 
Maine over the rivers Saint John and Saint Francis, where they are 
the boundary-line between the United States and the Dominion of 
Canada; which was referred to the Committee on Foreign Relations, 
and ordered to be printed. 


BILLS INTRODUCED, 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1) for the relief of James G. Harrison; which 
was read twice by its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtaimed, leave to intro- 
-duce a bill (S. No. 2) for the relief of Mark Walker; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
-duce a bill (S. No. 3) granting a pension to Elizabeth Wirt Goldsbor- 
ough; which was read twice by its title, and referred to the Commit- 
tee ou Pensions, 4 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 4) in relation to the Japanese indemnity fund; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 5) to provide for the payment of claims for 
horses used in the service of the United States; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 6) to establish a land dis- 
trict in Jamestown, in the Territory of Dakota; which was read twice 
by its title, and referred to the Committee on Publie Lands. 

Mr. WHYTE asked, and by unanjmonus consent obtained, leave to 
introduce a bill (S. No. 7) granting a pension to Sally M. Buchanan; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 8) granting a pension to Elizabeth T. Winder; 
which was read twice by its title, and referred to the Committee on 
Pensions. ; 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 9) for reviving and continuing the court of 
commissioners of Alabama claims, and for the distribution of the un- 
appropriated moneys of the Geneva award ; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 10) to reimburse the several States for interest paid 
on war loans, aud for other purposes; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 11) to authorize the local taxation of the legal- 
tender Treasury notes of the United States; which was read twice by 
its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 


-duce a bill (S. No. 12) to authorize the States of Ohio, Indiana, and 
Illinois, respectively, to commence and prosecute suits against the 
United States in the Supreme Court of the United States; which was 
read twice by its title, and referred to the Committee on the Judiciary, 

He also-asked, and by unanimous consent obtained, leave to intro- 
„duce a bill (S. No. 13) to authorize the assignment of a rear-admiral 
on the retired list of the Navy to duty as governor of the naval 


asylum at Philadelphia; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. : 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 14) to provide a term of the United States 
circuit and district courts at the city of Lincoln, in the State of 
Nebraska, and to divide the State into two divisions; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No.*15) to provide for the construction of a bridge 
across the Missouri River at Decatur, Nebraska; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent ootained, leave to intro- 
duce a bill (S. No. 16) for the relief of Albert Towle, postmaster at 
Beatrice, Nebraska; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 17) for the relief of Albert Towle, postmaster at 
Beatrice, Nebraska; which was read twice by its title, and referred 
to the Committee on Finance, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 18) to establish a branch mint of the United States 
at Omaha, in the State of Nebraska; which was read twice by its 
title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 19) to authorize the Secretary of the Interior to 
ascertain and certify the amount of land located with military war- 
rants in the States described therein, and for other purposes; which 
es wed twice by its title, and referred to the Committee on Public 

nds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 20) to extend the provisions of an act approved 
March 2, 1855, entitled“ An act for the relief of purchasers and 
locators of swamp and overflowed lands,” and for other purposes; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 21) granting a pension to Louisa Bainbridge 
Hoff; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. HOAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 22) for the relief of Theophilus P. Chandler; 
= was read twice by its title, and referred to the Committee on 

ims. 

Mr. WITHERS asked, and by unvnimous consent obtained, leave 
to introduce a bill (S. No. 23) for the relief of Thomas Strider; which 
was read twice by its title, and referred to the Committee on Claims, 

Mr. KIRK WOOD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 24) for the relief of John 
S. Logan; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 25) to reduce and reorganize the Army of 
the United States, and to make rules for its government and regula- 
tion; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 26) to authorize the settlement of the ac- 
counts of Acting Assistant Paymaster Edward K. Winship, United 
States Navy; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 27) for the relief of Elisha E. Rice; which was 
13 twice by its title, and referred to the Committee on Foreign Re- 

ations. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 28) for the relief of the book agents of the 
Methodist Episcopal Church South; which was read twice by its 
title, and referred to the Committee on Claims, 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 29) to authorize the President temporarily 
to transfer the custody, control, and management of certain Indian 
tribes from the Interior to the War Department, and for oter pur- 

which was read twice by its title, and referred to the C »mmit- 
tee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 30) to aid in the construction of the Omaha and 
National Park Railway and Telegraph Line; which was read tv ice 
by its title, and referred to the Committee on Railroads. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 31) for the removal of all disabilities im by 
the fourteenth amendment to the Constitution of the United States; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. : 

He also asked, and by unanimons consent obtained, leave to intro- 
dace a bill (S. No. 32) to repeal the act of July 2, 1862, and such sec- 
tions of the Revised Statutes of the United States as perpetuate the 
oath prescribed in said act; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. JONAS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 33) to ascertain the amount of the claim of 
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Joseph R. Shannon, of Louisiana; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 1) to promote the efficiency 
of the Marine Hospital Service; which was read twice by its title, 
and referred to the Committee on Appropriations, 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 2) to provide for the enforce- 
ment of the eight-hour law; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 3) to authorize the Secretary of 
War to sell or lease to the Port Huron and Northwestern Railway 
Company a portion of the Fort Gratiot Military Reserve, and to au- 
thorize the city of Port Huron to grant to said railway company the 
right of way through Pine Grove Park; which was read twice by its 
title, and, with the papers on the files pertaining to the case, referred 
to the Committee on Mili Affairs. 


WITHDRAWAL OF PAPERS. 

Mr. WINDOM. I offer the following order : 

Ordered, That the opponents to the extension of the patent of E. N. Horsford 
have leave to withdraw their papers from the files of the Senate. 

The VICE-PRESIDENT. The order will be made, subject to the 
condition imposed by the rule. 

Mr. WINDOM. I want to say that I think the rule does not apply 
to anything but claims. 

The VICE-PRESIDENT. Then the condition will not apply. 

Mr. WINDOM. I was afraid the remark of the President might 
lead the Clerk to think that he so construed it. 

Mr. HOAR. Should not copies be filed ? 

The VICE-PRESIDENT. The Chair always impeses that condi- 
tion. The rule so provides. 

Mr. WINDOM. the Chair hold that the rule requires that 
copies should be left in any other cases than claims? 

he VICE-PRESIDENT. Where there has been an adverse report. 

Mr. WINDOM. There is no adverse report in this case. 

The VICE-PRESIDENT. If there be none, then of course the rule 
does nat apply. 

Mr. HOAR. I made the report in this case. It is a case of appli- 
cation for the extension of a patent in.which, after a very earnest 
controversy and a hearing in the nature of a judicial hearing before 
the committee, there was a report in favor of the petition by a di- 
vided committee. Therefore it is a case where, if the application be 
renewed hereafter before the Senate, it is important to the interests 
of both sides that all the evidence should be preserved on the files of 
the Senate; and I think, therefore, there will be no difficulty in filing 


copies. 

Mr. WINDOM. I ask that the resolution lie on the table until to- 
morrow for the reason that the evidence is very voluminous. I think 
it is contained in large books, which, I understand, are not in print, 
and it will be almost impossible to leave copies. 

Mr. HOAR. If the Senator from Minnesota will examine into the 
character of the matter I will accede to anything he shall deem proper 
under the circumstances, 

Mr. WINDOM. I ask that the resolution lie over until to-morrow 
that it may examined. 

The VICE-PRESIDENT. It will lie over until to-morrow. 

On motion of Mr. KIRK WOOD, it was 

Ordered, That John S. Logan have leave to withdraw from the files of the Sen- 


ate the papers filed by him in su pport of a claim by him heretofore presented, and 
that the same be referred to the Committee on Claims. N 


BUSINESS OF THE SESSION. 


Mr. EDMUNDS. I offer the following resolution and ask for its 
present consideration : 


Whereas the necessity for the ee special session of Congress has been oc- 
casioned by the failure of the last Congress to make appropriations for the support 
of the Army and for the legislative, executive, and judicial expenses of the or: 
ernment for the next fiscal year; and 

Whereas the business and other publio interests of the country will be best pro- 
moted by confining legislation at this session to making provision for the objects 
aforesaid, and by an earlyadjournment: Therefore, 

Beitresolved, That all bills and joint resolutions, excepting those for the aforesaid 
purposes, s be referred to appropriate committees and not reported until the 
next December session. 


The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the resolution ? 

Mr. SAULSBURY. Let it go over. 

Mr. DAVIS, of West Virginia. And be printed. 

The VICE-PRESIDENT. The resolution will lie over and be printed. 


MARSHALS AT ELECTIONS, 
Mr. WALLACE submitted the following resolution : 


Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
furnish to the Senate a detailed statement of the accounts of the marshals of the 
United States in the States of New York, Pennsylvania, Ohio, Massachusetts, and 
Maryland rendered to this date, for and in regard to the employment of and pay- 
ment of wages or fees char, for services paea by them or their s ep- 
uties in relation to the conduct of elections in November, 1878, showing the amount 
claimed by or paid to of said special deputies and the aggregate paid or claimed 
an the United States by the said marshals for services connected with the elec- 

8. 


Mr. CONKLING. That had better lie over. We want to know 


about some other States, 
IX——2 


Mr. EDMUNDS. It will need a little amendment besides, to get 
a little further information. x 

The VICE-PRESIDENT. The resolution will lie over. 

Mr. EDMUNDS. Letit be 5 

The VICE-PRESIDENT. The order to print will be entered. 


TRANSACTIONS OF THE TREASURY DEPARTMENT. 


Mr. SAULSBURY. I submit a resolution, which is the same reso- 
iuan that I offered at the last session, and to which no response was 
made. 

The resolution was read, as follows : 


Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 

inform the Senate of the amount of commissions or other com ion paid to 
Í firms, companies, syndicates, and individuals for services in ne- 

gotiating the sale of bonds and other obligations of the United States, from the 
your 1 R RA pga coor i 5 7 — Ers to whom such Ste or compen- 
sation was ; and, when pa syndicates, firms, corporations, or compani 
to state the names of the persons composing the same. And — to inform tbe 
3j ĩðVuã 8 

on pai ers, brokers, com es, syndicates, and in 
for services rendered in refunding any of the bonds of The United States ; and if 
any such payments have been o to state when and to whom made; and also 
whether interest has been ee on called bonds at the same time that interest was 
accruing on the bonds sold to 
has been unifi 


ting 

l of bonds, 1 names of the banks and the len, 
which the proceeds of the bonds sold have been left on deposit with each bank; 
and whether at any time any gold coin has been delivered by the Treasury to any 
rties concerned in the negotiation of United States bonds or otherwise in exchange 
‘or or upon the security of United States bonds, or in ad vance of the payment 
thereof, pending any call of bonds on which interest was allowed or wn up to the 
date of the maturity of the call; and also 8 money in the Treasury held 
for the ponent of overdue called bonds has been left on deposit without interest 
in any Government depository, and what was the largest amount thereof at any one 
time, stating the names of the banks in which such money 6 and what 

security the Treasury held for the payment thereof when de: ed. 


The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the resolution ? 


Mr. MORRILL, Isu gont that it had better go over. 
Mr. EDMUNDS. An rinted. 
The VICE-PRESIDENT. The resolution will lie over and be printed. 


SENATOR FROM NEW HAMPSHIRE. 


Mr. WALLACE. I move to take from the table the credentials of 
Charles H. Bell, claiming to be a Senator from the State of New Hamp- 
shire, and that they be referred to the Committee on Privileges and 
Elections, with instructions to report the same back to the Senate at 
as early a day as practicable. 

The VICE-PRESIDENT. The Senator from Pennsylvania moves 
that the credentials of Charles H. Bell, a Senator from the State of 
New Hampshire, be taken from the table and referred to the Com- 
mittee on Privileges and Elections, with instructions to report at as 
early a day as practicable. \ 

Mr. HOAR. I desire to suggest to the honorable Senator from Penn- 
sylvania and to that side of the Chamber (of course it will be not a 
matter of controversy unless they assent) whether it would not be 
as convenient to set this case down for a hearing at some fixed day in 
the Senate, say next week, instead of referring it to a committee? 
The question depends upon the construction of a simple clause in the 
Constitution and on a few precedents which are familiar to most Sen- 
ators, and can very easily be made familiar to all in the discussion. 
It would probably save time and labor to take that course. 

Mr. WALLACE. The course suggested by the Senator from Mas- 
sachusetts would be a departure from the usual procedure of such 
business in this Chamber. The usual course is to proceed by reference 
to the appropriate committee. Here is a committee constituted for 
these specific purposes, and I think the credentials should go there, 
and we should havea report. When the case comes back Senators 
can be heard and the question can be fairly met. 

Mr. ROLLINS. If we can have an early report from the Committee 
on Privileges and Elections, and I have no doubt that will be the case 
from the assurances I have received, perhaps it would be best to allow 
the reference to be made, 

Mr. WALLACE. There is no intention save to havea report at the 
earliest practicable day, and I so worded my motion. 

Mr. ROLLINS. With that understanding, I have no objection. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania. 

The motion was agreed to. 

RECESS. 

Mr. GARLAND, (at twelve o’clock and forty-two minutes p. m.) 
The committee has just retired to wait upon the President, and I move 
that we take a recess for an hour. 

The motion was d to; and at the expiration of the recess (at 
one o'clock and forty-two minutes p. m.) the Senate reassembled. 


PRESIDENTS MESSAGE. 

Mr. BAYARD. Mr. President, the committee appointed by the Sen- 
ate to wait upon the President of the United States and inform him 
that a quorum of the body is ready to receive any communication he 
may have to make, have performed their duty, and haye been informed. 
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brte President that he will communicate with the Senate immedi- 
ately in weng: i 5 
At one o’clock and forty-seven minutes p. m. the President's Secre- 
tary, Mr. W. K. RODGERS, appeared below the bar, and said: 

. President, I am directed by the President of the United States 
to deliver to the Senate a message in writing. 


The m was handed to the Vice-President. 
The VICE-PRESIDENT. The Chair lays before the Senate a mes- 
from the President of the United States, which the Secretary 
will read. 
The Secret of the Senate (Mr. GEORGE C. GORHAM) read the 
message, as follows: 
Fellow-citizens of the Senate and House of Representatives : 


The failure of the last Congress to make the requisite appropria- 
tions for legislative and judicial purposes, for the expenses of the 
several Executive Departments of the Government, and for the sup- 
port of the Army, has made it necessary to call a special session of 
the Forty-sixth Congress. 

The estimates of the appropriation needed, which were sent to 
Con by the Seeretary of the Treasury at the opening of the last 
session, are renewed, and are herewith transmitted to both the Senate 
and the House of Representatives. 

Regretting the existence of the emergency which requires a special 
session of Con at a time when it is the general judgment of the 
country that the public welfare will be best promoted by perma- 
nency in our legislation and by peace and rest, I commend these few 
necessary measures to your considerate attention. 

RUTHERFORD B. HAYES. 

WASHINGTON, March 19, 1879. 


Mr. WHYTE. I move that the message be printed and lie on the 
table. F 

The motion was to, 

Mr. WHYTE submitted the following resolution; which was re- 
ferred to the Committee on Printing : 
PRs ace That 3,000 copies of the President's message be printed for the use of 

. 
INDEX TO CONGRESSIONAL DEBATES. 

Mr. HOAR submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Committee on Printing be instructed to consider and rt as 


to the diency of providing for a complete index to the congressional debates 
from the cel of the Government to the present time. 


Mr. BAYARD, I move that the Senate do now adjourn. 
The motion was ed to; and (at one o’clock and fifty minutes 
P. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, March 19, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The J ournal of yesterday was read and approved. 
MEMBER SWORN IN. * 


Hon. A. B. James, member-elect from New York, appeared, and was 
duly qualified by taking the test oath. 


DELEGATE FROM NEW MEXICO. 


Mr. CHALMERS. Mr. Speaker, I present the credentials of the 
Delegate from New Mexico and ask that he be sworn in. 

The SPEAKER. The reading of the credentials will be waived in 
the absence of any objection. 

There was no objection. 

Hon. M. S. OTERO, Delegate from New Mexico, appeared, and was 
duly qualified by taking the test oath. 

ADMISSION TO THE FLOOR. 

Mr. CARLISLE, Mr. Speaker, I desire by unanimous consent to 
offer a resolution which I think is necessary to enable the House to 
transact the public business in a regular and orderly manner. 

The Clerk read as follows: 

X That the order adopted by the Forty-fifth Congress in relation to th 
eee ms to the floor of the Hall pa — tue — — of the Hoan be, 


and the same is hereby, continued in force, and the officers of the House are hereby 
directed to see that the same is strictly enforced. 


The resolution was adopted unanimously. 
STATIONERY FOR MEMBERS. 

Mr. CALKINS. I offer the following resolution. 

The Clerk read as follows: $ 


Resotved, That the Clerk of the House is L Sheer to furnish all neces- 
pon sumas to members and officers of the House out of any stationery now 
on d, keeping an account thereof, and to be charged to an appropriation here- 
after to be made for that purpose. 


The resolution was adopted. 
SECOND DISTRICT OF FLORIDA, 
The SPEAKER. The first question in order this morning is the one 
concerning the Representative from the second district of Florida, and 
the gentleman from Virginia [Mr, Harris] is entitled to the floor. 


of precinct 4 to the coun 


Mr. HARRIS, of Virginia. Mr. S er, by an ement be- 
tween the gentleman from Maine [Mr. FRYE] and myself he is first 
to take the floor for half an hour, and then this side will be entitled 


to a half hour. After that the other side will alternate for another 
bat hour, this side to conclude with half an hour, making in all two 
ours. 

The SPEAKER, The understanding is that one hour be allowed 
to each side on this subject. The gentleman having charge of the 
2 will be kind enough to indicate to whom he first yields. 

. HARRIS, of Virginia. Iwill yield for half an hour to the gen- 
nanan from Maine, and after he has concluded I will further advise 

e Chair. 

Mr. FRYE. Mr. Speaker, this case, which it becomes my duty to 
present to the House, is somewhat out of the usual order, and I am 
encouraged from the fact that it is unusual to address myself to the 
conscience and judgment of members. I do not hold as some repub- 
licans do, that the democratic party is all—— 

Mr. COX. All right. n 

Mr. FRYE, (after a pause.) No, all depraved. I do not think as 
some gentlemen do that you cannot pt a verdict just and right from 
the democratic side of this House. I do believe when they are called 
upon to act judicially we have a right to expect that they will do so, 
and therefore I address myself confidently to the democratic side of 
this House in the case under consideration, 

I am aware in the discussion of election cases and in their decision 
we are very apt to ask a question that an old member of the House 
once asked: Which is our scoundrel?” [Laughter.] And the rea- 
son of that is this: a mass of testimony is taken, many quéstions of 
law are submitted, a thousand pages of testimony go to the Election 
Committee, is submitted to them, and their investigation occupies 
weeks of time. Now when that Election Committee divides, the 
democratic members reporting in favor of their member and the re- 
publican members reporting in favor of theirs, there is but one way 
on earth for the members of this House to do, and that is for the 
democrats having confidence in their side to vote for their side and 
the republicans having confidence in theirs to vote for theirs. For, 
sir, no man has time to examine an election case for himself. So I 
say it does not indicate want of fairness or want of judgment in sup- 
porting the one side or the other side as the Election Committee may 
report. No other course is left open to us. We must accept the ver- 
dict of those who have made the examination and upon whose judg- 
ment we rely. 

But, sir, here is a case which addresses itself to this House as a com- 
mittee. It is in a nutshell; no man can fail to understand it if he 
listen to an hour’s discussion ; no man can fail to see all its bearings; 
no man can fail to understand every question of law which is pre- 
sented; no man can fail to understand all the facts which it becomes 
necessary to lay before him. . 

Therefore in this case every member of this House is called upon 
for himself to pass judgment upon the case as it is presented on the 
facts and the law. Therefore, sir, I ask this House to consider the 
facts, consider the law, and then pass their judgment judicially, as 
they ought. 

Wow: sir, what is the case? The second district of Florida comprises 
seventeen counties. In fifteen of these counties no question whatever 
has ever been raised; no charge of fraud, no accusation of unfair- 
ness. All parties agree that in fifteen counties in the second district 
of Florida the election was fair. 

In two counties there is alleged trouble, the counties of Brevard 
and Madison. I will take Brevard first. 

In the county of Brevard, whieh never polled over 169 votes, in 
the last election the democratic candidate for Congress received 310 
votes. There were cast for him at the polls 116 votes, but the can- 
vassing board of the county deliberately, wickedly, and designedly 
added 194 votes, giving him . 310. Now, sir, there is no 
dispute about that. Everybody admits it, and the men who com- 
mitted the fraud have been indicted, tried, convicted, and are to-day 
in the penitentiary for adding 194 votes to the vote of the demo- 
cratic candidate for Congress. To-day, I say, they are in the peni- 
tentiary, paying the penalty for their crime against the purity of 
elections in Florida. 

Mr. Hull, in his answer, admits that the vote of Brevard County 
was thrown out properly. In his answer he insists that the action 
of the State canvassing board in rejecting the returns of Madison 
and Brevard Counties was right. 

So Mr. Hull himself admits that these men are in the penitentiary 
to-day rightfully, and that Brevard County was rejected by the State 
canvassing board rightfully, and all he claims is that Madison County 
should have been rejected also. 

Now, sir, coming to Madison County. In precinct 4 the inspectors 
made no return to the county clerk of the vote in that precinct, and 
that is the only claim of wrong in Madison County—no return made 
to the clerk in that precinct. The gentleman from Florida (Mr. Hull) 
received a certain number of votes and Mr. Bisbee a certain other 
number—Mr, Bisbee 186, Mr. Hull 129—and the State canvassing 
board threw out Madison County because there was no return made 
clerk. Not because there was a fraudu- 
lent return, but because there was no return whatever. Gentlemen 
will please remember this, for it is an important fact, considered in 
connection with the law. 

Brevard and Madison Counties elected Mr. Hull by 12 majority, 
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and if Brevard and Madison were properly thrown out then Hull is 
entitled to his seat in this House. If, on the contrary, Madison was 
improperly thrown out, then Bisbee is entitled to his seat. The State 
canvassing-board returns threw out, as I say, both Madison and Bre- 


vard and that elected Hull by a majority of 12, and the governor of 
Florida accordingly issued his certificate of election to Mr. Hull, under 
which certificate he claims his seat to-day. 

Mr. Bisbee protested to the governor that there had been an illegal 
act done by the State canvassing board, and that Madison County 
should be counted and not thrown out, and that he ought not to give 
the certificate to Hull. He proceeded to ask of the supreme court 
of Florida a writ of mandamus compelling the State canvassing board 
of Florida to recanvass the vote of the second district of Florida, and 
he declares that the casting out of the returns of Madison County was 
illegal. 

The supreme court of Florida examined the question with care, and 

assed judgment that the act of throwing out the vote in Madison 
Bean was illegal on the part of the State canvassing board, and 
ordered them to make a recanvass and canvass the vote of that 


county. 

The State board of canvassers, in compliance with the order of the 
supreme court of Florida, proceeded to recanvass the returns, counted 
the vote of Madison County as it ought to have been counted in the 
first instance, and then made return that Mr. Bisbee was elected a 
Representative to the aie Easy Congress from the second congres- 
sional district of Florida. Under that return, ordered by the supreme 
court of the State of Florida, Mr. Bisbee is entitled to his seat in this 
House, and Mr. Hull is not entitled to a seat. 

Mr. Bisbee, having received this return, and the certificate having 
been filed by the State board of canvassers, applied to the governor 
of Florida for his certificate of election. The governor refused to give 
it to him, and wrote him a letter which I desire to read: 

Under existing circumstances it will be impossible for me to issue to you a cer- 
tificate of election as member of Con, for the State of Florida in the Forty- 
sixth of the United States. I have some time since issued and signed a 
certificate to another person to this tion, and have no power to revoke that cer- 
5 you are entitled to a seat in the Forty. sixth Congress it is for that body 
to 

I submit to this House that the governor of Florida had no right, 
as the chief executive of that State, to make that reply to Mr. Bisbee. 
The supreme court of the State had notified the governor that his 
former certificate was illegal and void, that the former canvass was 
illegal and void. The supreme court had directed a new canvass, and 
the State board of canvassers had made that new canvass and had 
certified their return according to law. It was then the duty of the 
governor to issue his second certificate on that second return which 
the supreme court of the State held to be valid and legal. 

The governor submitted the question to his democratic attorney- 
eneral, and he gave a carefully preparat opinion that it was his 
uty—remember that, that it was his duty—to issue a new certificate 

of election to Mr. Bisbee. And still the governor refused to comply. 

Again, Mr. Bisbee applied to the supreme court for a writ of man- 
damus to compel the governor of Florida to issue a certificate to him. 
I have just received the opinion of the court in that case. Tho court 
says that the proposition of the petitioner is that the judicial depart- 
ment of the government may control the executive in reference to an 
executive duty. The two republican judges hold that they have not 
power to compel the governor of the State to issue a certificate to Mr. 

isbee. The democratic judge dissents, and says that the issuing of 
the certificate on the part of the governor is nothing but a ministerial 
act, and that the court has the power to compel the governor and 
ought to compel him to issue a certificate to Mr. Bisbee in accordance 
with the law of Florida. That is the opinion of the court which I 
have just read. 

You have first the opinion of the court that the first count was 
illegal and void. Then you have a second count ordered by the court 
ane a mandamus. You have then the opinion of the court indi- 
rectly declaring that it is the duty of the governor to issue a certifi- 
cate to Mr. Bisbee, two of the judges holding that they had not the 
power to compel him to do so, and one, the democratic judge, holding 
that the court had the power to compel him to do so. In addition to 
that you have the opinion of the democratic attorney-general of 
Flerida that it was the duty of the HL e to issue a certificate to 
Mr. Bisbee. Understand, the court all agree that it is the duty of the 
5597 to give the certificate to Mr. Bisbee; two of the judges 

olding that they have no power to compel him to do so, and one 
judge, the democratic judge, holding that the court has the power to 
compel the governor to issue that certificate. 

Now, as a matter of fact, I wish further to show that the demo- 
cratic sentiment in Florida concurs with that opinion of the court. 
The good men of Florida, who believe in purity of elections, concur 
with the court. I read from the leading democratic paper in the 
State of Florida, The East Florida Banner: 

Now, it is clearly established that Mr. Bisbee received a majority of the votes 
and was legally elected. We think Mr. Hullshould gracefully yield the certificate 
of election and retire from politics. He owes this much to the ple of this dis- 
— and the party of which he is a member, and the party ought to demand it of 


That is from a leading democratic paper in the State of Florida. I 
take it I did not assume teo much when I said that the democrats of 
this House, when_they knew the facts in this case, would say the 


same to Mr. Hull, and that where the court of the State and the can- 
vassing board and the people of Florida admit that Mr. Bisbee is duly 
elected he should receive his seat, although Mr. Hull had the certifi- 
cate of election. 

Now I wish to show that the return from Brevard County was 
legally rejected and the return from Madison was legally counted by 
the court. Here is the law of Florida, giving the secre of state, 
the comptroller of public accounts, and the attorney-general authority 
as a State canvassing board: 

If any such returns sball be shown as shall a; 
frandulent that the board shall be unable to sania 8 8 


officer or member, they shall so certify, and shall not include such return in their 
determination. 


Now, in Brevard County, the return, as everybody admits, was false, 
was fraudulent, was wicked, so that the vote could not be determined. 
But in Madison County there was no false return, no fraudulent re- 
turn. The only claim made was that in one precinct the return was 
not made to the county clerk. Thus gentlemen of this House will 
see that the court was entirely right in rejecting Brevard County and 
$ admitting Madison County. It was a strict compliance with the 


W. 

By the way, I will remark that if Madison County had been counted 
Mr. Bisbee’s majority in precinct No, 4 would have been 57 more than 
it is now. 

Now I call attention to a parallel case which arose at the openi 
of the last Con from this very State, between Mr. DAVIDSON an 
Mr. Purman, where there had been two certificates, one by one gov- 
ernor and one by another; one under the first canvass, and the other 
under a second canvass ordered by the court. I call attention to the 
remarks of the Clerk of this House upon the case thus presented. 

The Clerk read as follows: 

From the State of Florida certificates were received, signed by Marcellus L. 
Stearns as governor of Florida, with the seal of the State attached, certifying that 
William J. Purman was elected in the first and that Horatio Bisbee was elected in 
the second districtof said State. These certificates bear date respectively Decem- 
ber 9 and December 14, 1876, and seem to be in form. 

But in reference to the first district two cates were subsequently received, 
signed by George F. Drew, governor of Florida, with the seal of the State attached, 
aora da i date respectively Jannary 12and February 26, 1877. These certificates 

t that the canvass of the vote upon which the certificate in favor of 
Mr. Purman was based had been declared by the supreme court of Florida to be 
illegal, and that another canvass had been made in obedience to the order of the, 
supreme court of Florida, which canvass resulted in the election of ROBERT H. M 
Davison as Representative from said district. 

Under such circumstances the Clerk felt bound to place on the roll from the first 
district of Florida the name of ROBERT H. M. DAVIDSON, whose credentials show 
that he was elected in accordance with the laws of the State of Florida as inter- 
preted by the supreme court of that Stute. 


Mr. FRYE. Thus gentlemen will see that at the opening of the 
Forty-fifth Congress the Clerk of this House, without any dissent to 
the doctrine on the part of the House, held that he was compelled to 
recognize the authority of the supreme court of the State of Florida 
and the second canvass made under that authority, and admitted Mr. 
DAVIDSON to the seat. 

Again, I call the attention of this House, and of the democratic side 
parodian; to the recent report made by the “ Potter committee,” so 


Mr. KNOTT. If my friend will allow me one moment, I wish sim- 
ply to remark that in the Florida case as it arose in the last Congress 
a certificate, signed by the governor and authenticated by the seal of 
his State, was granted to the person whose name was put upon the 
roll. In this case Mr. Hull holds such a certificate, and Mr. Bisbee 
does not. 

Mr. FRYE. I understand that matter perfectly well. There were 
in the Florida case as it arose in the last Congress two certificates. 
Mr. Purman had one and Mr. DAVIDSON another. Now, if gentlemen 
will look at the law of the State of Florida they will find that the 
certificate of the aes is nothing but a mere ministerial act cer- 
tifying to what the State canvassing board are required by law to 
find. Now the Clerk of this House to-day has before him the return 
of the State canvassing board with their certificate. The governor 
stands in the position of refusing to certify to the facts which appear 
in that certificate. 

Mr. KNOTT. Nevertheless, the certificate of the governor is the 
credential prescribed by Jaw. 

Mr. FRYE. I hold otherwise. Here is the law of Florida: 

Whenever any person shall be elected to the office of elector of President or Vice- 
President, or Representative in ing ep the governor shall make out and sign, 
and cause to be sealed with the of the State, and transmit to such person, a 
certificate of his election. 

And the democratic judge of Florida holds that this is a mere min- 
isterial act. Now take the law in relation to the canvassing board 
and see what they are compelled to do: 

On the thirty-fifth day after the holding of any general or special election for any 
State officers, members of the Legislature, or Representatives in Congress, or 
sooner, if the returns shall have been received from the several counties wherein 
elections shall have been held, the secretary of state, . the 
comptroller of public accounts, or any two of them, together with any other mem- 
ber of the cabinet who may be designated by them, shall meet at the office of the 
secretary of state, pursuant to notice to be given by the secretary of state, and 
form a board of State canvassers, and p! to canvass the returns of said elec- 
tion, and determine and declare who shall have been elected to such office, or as such 
member, 28 shown by such returns. If any such returns shall be shown as shall 
appear to be so irregular, false, or fraudulent that the board shall be unable to de- 
termine the true vote for any such officer or member, they shall so certify, and shall 
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not include such return in their determination and declaration; and the secretary 
of state shall preserve and file in his office all such returns t er With such other 
documents and papers as may have been received by him or by said board of can- 


‘vassers, 

board a ‘ificate containing, in words written at 
fait length, the „ . nea for each pepe and for members of 
the lature, and therein declare the result, which certificate shall be recorded 
in the office of the secretary of state in a book to be kept for that pur, ; and the 
secretary of state shall cause a certified copy of such certificate to be published 
once in one or more newspapers printed at the seat of government. 

Now, the laws of Florida make that return and that certificate of 
the State canvassing board evidence everywhere—not the certificate 
of the governor of Florida, which is the result of a mere ministerial 
act. 

Mr. HOUSE. Win the gentleman allow me to ask him a question? 

Mr. FRYE. Yes, sir. 

Mr. HOUSE. Does the gentleman deny that under the laws of 
Florida the certificate given by the governor constitutes the creden- 
tial of a member of this House? 

Mr. FRYE. My position is this: when the supreme court of the 
State has determined that the certificate y issued by the gov- 
ernor is illegal, void, and ought to be revoked ; when the attorney- 
general of the State has declared to the governor that it is his duty 
toissue a new certificate; when the Clerk of this House and this House 
itself have recognized a recanvass in the State of Florida, and held 
that we must act under the recanvass, and when the Potter commit- 
tee has held that the governor of Florida himself was elected by a re- 
canvass ordered by the court—under these circumstances, if the gov- 
ernor refuses to revoke his previous certificate and to 2 a certificate 
to the gentleman who is declared legally elected, I deny that the old 
certificate is legally, properly, it receivable by this House as a 
certificate of the election of Mr. Hull. 

Mr. HOUSE. If the gentleman will pardon me. 

Mr. FRYE. Certainly. ; 

Mr. HOUSE. Will the gentleman answer my question! 

Mr. FRYE. Certainly. : 

Mr. HOUSE. There must be something to constitute under the laws 
of Florida the credentials of amember-elect to this House. I ask the 
gentleman whether Mr. Hull has not that certificate in due form? 

Mr. FRYE, No, sir. 

Mr. HOUSE. Has he not the certificate of the governor under the 
constitution and laws of Florida? 

Mr. FRYE. He has not the credentials of a member-elect. He has 
a certificate which has been declared by the supreme court of Florida 
to be null and void. : 

Mr. HOUSE. Is it not formal on ifs face, and in conformity to the 
laws of Florida? ; 

Mr. FRYE. But is it not the duty of this House to recognize the 
supreme court of a State? 

r. HOUSE. On a prima facie case? i 

Mr. FRYE. Yes, on a prima facie case. The certificate of the can- 
vassing board by the laws of Florida is made evidence in the House of 
Representatives as well as anywhere else. I desire to put into this case 
the return of the canvassing board made at the second canvass, as 
follows: 

v at the whole number of votes cast for Re 
ire bieh ogg Moreh appesa 5 of the United States of America froma the 
second congressional district of Florida was 21,358, of which Noble A. Hull re- 
ceived 10.355 votes, Horatio Bis jr., received 10,779 votes, and Charles H. Smith 
received i vote. Whereupon it is determined and declared that Horatio Bisbee, 
jr., is duly elected Representative to the Forty-sixth Goues of the United States 
of America from the second congressional district of the State of Florida, as shown 
by the returns. 


Now, Mr. Speaker, there is the case. Ihave stated it with perfect 
fairness. I have tried to state it clearly. It is in a nutshell. There 
was an election in two counties, one county rejected for fraud and 
the other county improperly rejected. Mr. Hull was elected by 12 


majority. 
MESSAGE FROM THE PRESIDENT. 


The SPEAKER. The committee appointed to wait upon the Presi- 
dent have returned, and are now ready to report. The gentleman 
from Kentucky. 1 ; 

Mr. BLACKBURN. Mr. Speaker, the committee appointed to wait 
upon the President of the United States and to inform him that Con- 
gress is now organized and ready to receive any communication he 
may have to make have discharged that duty, and the President re- 
quested the committee to say that he will communicate forthwith to 
the House through a message in writing. 

SECOND DISTRICT OF FLORIDA. 


The SPEAKER. The gentleman from Maine will resume his re- 


marks. 

Mr. FRYE. Mr. Speaker, I was stating to correct this wrong there 
was a recanvass ordered by the court which was made in strict com- 
pliance with the order of the court and the law. That recanvass and 
the certificate of the State canvassing board declared Mr. Bisbee to 
be elected Representative from the second district of Florida. Gen- 
tlemen say because the governor refused to listen to his court, because 
the governor refused to listen to the attorney-general, because the 
governor does not recognize the right of the court or the attorney- 
general or the conscience of parties in Florida, that we as a House 
are compelled to seat Mr. Hull who received his election by fraud in 
Brevard County and by failure to return in Madison County. I say, 


gentlemen, we can afford to do right in this matter and you cannot 
afford to do wrong. 

Mr. KELLEY. I ask the gentleman to submit the opinion of the 
attorney-general. 


Mr. FRYE. Ihave referred to it as a part of my remarks, but it 
a already printed in the RECORD of this morning with the papers in 

e case, 

pie the hammer fell. ] 

. HARRIS, of Virginia. I now yield, Mr. Speaker, for ten min- 
utes, to the 3 irom Indiana, [Mr. Conn.] 

Mr. COBB. Mr. Speaker, this case comes from the second congres- 
sional district in the State of Florida. Mr. Hull and Mr. Bisbee were 
the opposing candidates for Con, in said district at the election 
held in November, 1878. Mr. Hull received the certificate of his elec- 
tion from the governor of the State, and has presented it to the Clerk 
of this House, who has placed his name on the roll, as the law directs 
he shall do in such case. Objection is now made to his being sworn 
in. And it is insisted by the gentleman from Maine [Mr. FRYE] that 
Mr. Bisbee shall be sworn in and take the seat. It is not pretended, 
however, that Bisbee has a legal certificate of his election. Indeed it 
is not pretended that he has any certificate. He has none. It would 
therefore be in violation of law and the well-settled precedents of 
this House to admit him to his seat. Then, as Bisbee does not, under 
the rule of law and the well-settled practice of this House, present 
such evidence as will entitle him to be sworn in I will discuss the 
right of Mr. Hull to be sworn. The law clearly provides how this 
House shall determine the question of his right. ‘The House is now 
trying the prima facie case only. If Mr. Hull makes a prima facie 
case he must be sworn in. This is all that is required of him until 
after the House is fully organized. After the House is so organized, 
then the case may be referred under the practice to the Committee 
of Elections and the fact ascertained as to who is really elected. 

Does Mr. Hull present a prima facie case tothe House? It will only 
be necessary to read the law, which is plain in its provisions, to show 
that he does. The Revised Statutes of the United States, page 6, sec- 
tion 31, reads as follows: 

Before the first meeting of each 88 the Clerk of the next preceding House 
of Representatives shall make a roll of the mage ages eee and place thereon 
the names of those persons, and of such persons only, whose credentials show that 


they were regularly elected in accordance with the laws of their States respect- 
ively, or the laws of the United States. 


‘The statute of the State of Florida reads as follows: 


Src. 30. When any person shall be elected to the office of elector of President 
and Vice-President or a Representative in Congress, the governor shall make out, 
sign, and cause to be sealed with the seal of the State, and transmit to such person 
a certificate of his election. 

This is all the statate law upon this subject. If Mr. Hull has pre- 
sented to the House the evidence of his election required by this law 
he must be sworn in. The section of the statute of the State of Flor- 
ida which I have read is the law which must govern the House in the 
decision of this case. It will be observed that this section requires 
that the certificate of a member of Congress elected from the State of 
Florida shall be made ont by the governor of said State; that it shall 
be signed by him; that he shall cause the same to be sealed with the 
seal of the State, and that he shall then transmit the same to such 
person with a certificate of his election. 

Now, this certificate was so made out by the governor of the State 
of Florida and delivered to Mr. Hull. It is in strict conformity with 
the law in every particular. And he now presents it to this House 
and asks that he be sworn in as a member, This certificate is the 
evidence, and the only evidence, which can be legally considered by 
this House at this time. It has been the practice of this House from 
its earliest history to admit a person to his seat when he has held a 
certificate which was in conformity with law, as is the case here. I 
know of no case to the contrary, when there was no question as to the 
relation of his State with the Union. This certificate shows upon its 
face that Mr. Hull was elected on the day prescribed by law. It is 
the credentials contemplated and pointed ont so clearly by the section 
of the Revised Statutes of the United States which I have quoted. 
By virtue of that section Mr. Hull preseron this certificate to the 
Clerk of this House, and the Clerk placed his name on the roll, as he 
was compelled to do, and he is now by virtue of the same law enti- 
tled to be sworn in as a member of this House. The certificate is 
prima facie evidence of his right to his seat, and that, as I have 
already said, is all that is required. 

Mr. CALKINS. Will the gentleman yield to me a moment? 

Mr. COBB. I have but a few moments, and cannot yield to the 
gentleman long. 

Mr. CALKINS. How can this certificate stand, even as establishing 
a prima facie right, when the basis upon which it rests has been swept 
away by a decision of the supreme court of the State of Florida? 

Mr. COBB. You cannot go behind this certificate. It is the only 
evidence which the law warrants this House in considering at this 
stage of the case. The decision of the supreme court is not a cre- 
dential under the law, as I have shown. It cannot be considered for 


any purpose by the Honse in deciding the prima facie case. To the 


certificate, and to that alone, we must look for our evidence in decid- 
ing this case, because the law is imperative and we must be bound 
by it. The statute which I have referred to is higher authority than 
the decision of the supreme court cited by my colleague, for it was 
enacted for our government in such cases as this, and the decision to 
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which he refers was not intended to and does not inany way affect the 
validity of Mr. Hull's certificate. No decision of the supreme court 
of Florida can affect this certificate. And my colleague is too good 
a lawyer to insist that it does. 

Mr. WHITE. Did we not go behind the certificate of the gov- 
ernor a Colorado last year in the contested-election case from that 
State 

Mr. COBB. The case from Colorado to which the gentleman from 
Pennsylvania refers is not a similar one to this. ln that case Mr. 
BELFORD held the certificate of the governor of his State, which showed 
upon its face that he was elected on the 3d day of October, when the 
law required that he should have been elected on the 7th day of 
November. That being the case, his certificate was not prima facie 
evidence of his election. Indeed it was not such evidence as could 
control the House. It was not in conformity with law. The House 
will always look at the certificate and see that it conforms with the 
law. But Ihave not time to discuss that case further. No such ques- 
tion arises in regard to Mr. Hull’s certificate. It shows upon its face 
that he was elected on the day prescribed by law, and therefore it is 
prima facie evidence which entitles him to his seat. To sustain this 

osition I read from MeCrary’s work on elections, which is admitted 

y all to be good authority. Its author served as an honored and 
distinguished member of this House for years. Iread section 221, as 
follows: 

There can be no doubt but that a certificate of election, ilar in form and signed 
by the 8 constitutes prima facie evidence of title to the office, which 
can only be set aside by such proceedings for contesting the election as the law 


rovides. The certificate, whether rightfully or wrongfully given, confers upon 
Phe person holding it the prima facie Tight to the office. gi 55 


In section 222 the author says: 


The regular certificate of election properly, signed is, as we have seen, to be 
taken as sufficient to authorize the person holding it to be sworn in. It is prima 
Jacie evidence of his election, and the only evidence thereof which can be consid- 
ered in the first instance and in the course of the organization of a legislative body. 


Mr. GARFIELD. What page is the gentleman reading from ? 

Mr. COBB. Page 160, Thatis the law which governs this case, 
and there is no escape from it. It has never been disputed. In the 
early days of our Government, in the organization of this House, Mad- 
ison and that class of statesmen laid down the same rale and lived 
up to it strictly. I know of no departure from it. 

After Mr. Hull is admitted to his seat upon this certificate the case 
may then be referred to the Committee of Elections, when a full and 
fair investigation into the facts may be had. But we cannot go be- 
hind the certificate in the organization of the House and examine 
into the merits of thecase. And we should not now discuss the merits 
because no member of the House knows what the merits of the case 
are, and cannot until a more full and careful investigation is given 
than this House is able to give in the process of its organization as it 
now is. In the case to which the gentleman from Maine [Mr. FRYE] 
referred, the question arose as between two certificates, as I remem- 
ber it. In that case two certificates were presented to the House, one 
by Hon. RonkRT H. M. DAVIDSON, and the other by William J. Purman. 
The one was signed by George F. Drew and the other by Marcellus 
L. Stearns, each claiming to be the governor of the State of Florida 
at the time he signed the certificate. And the House, after consider- 
ing the certificates and the circumstances connected with them, de- 
cided in favor of the one given by George F. Drew to Hon. ROBERT H. 
M. DAVIDSON, and he was sworn in as a member. Then the ques- 
tion arose which was the true certificate, and which was entitled to 
credit by the House. But in this case no such question arises. There 
is but one certificate presented and it is signed by the governor of the 
State. No one, not even the gentleman from Maine [Mr. Frye] him- 
self, will deny that the person who signed Mr. Hull’s certificate was 
at the time he signed it the de jure as well as the de facto governor of 
the State of Florida. Here we have the only evidence we can recog- 
nize—the certificate of the governor having attached to it the seal 
of the State. And we are bound by it under the law which I have 
read and by all the authorities upon the subject. 

The gentleman from Maine [Mr. FRYE] seems to rely greatly on 
the decision of the supreme court of the State of Florida. Does that 
gentleman insist, in the face of the law which I have read, that a de- 
cision of the supreme court of that State can in any way affect or set 
aside the certificate of the governor, and thereby destroy the prima 
facie case made by it in favor of Mr. Hull? If he does, I imagine he 
will find but few who will with him. The gentleman talks 
about the returning board in Florida. I have heard of the returning 
boards in Florida and in other States of the South. I think I know 
something about them; but the returning board of Florida has made 
its return to the governor of that State, and he has issued his certifi- 
cate to Mr. Hull certifying that he was elected to the Forty-sixth 
Congress from the second district, By that certificate we are con- 
trolled. We have nothing to do with the action of the returning 
board, in deciding the question now before us. If this certificate is 
false it can be corrected hereafter, when the House goes behind the 
certificate of the governor, as well as the returning board, and ex- 
amines the merits of the case. But this cannot be done at this time. 

We must pursue the uniformrule heretofore followed by this House 
or we may do great injustice. If after Mr. Hull has been sworn in 
and a careful examination is made of the merits of the case, which 
cannot be made now, as I have already said, it is ascertained that 
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Mr. Bisbee is entitltd to the seat, then he will be sworn in, and Mr. 
Hull will have to surrender the seat to him. But until the merits 
are reached the certificate entitles Mr. Hull to the seat. The gen- 
tleman says that we have before us the certificate made by the re- 
turning board of Florida in regard to this district, and that it shows 
Bisbee was elected. It does not show that Bisbee was elected. In 
the very certificate to which the gentleman refers, and which is 

tinted in the RECORD, the board certifies that the returns from 

revard County, one of the counties included in said district, was 
not included in said certificate. Therefore this certificate shows upon 
its face that it does not contain the true vote of the district for Con- 
gress. And yet we are asked to take it as proof of the true result 
and act upon it. This certificate is said to be the result of the last 
canvass made by the State canvassing board. And itis insisted that 
the supreme court of Florida has decided that this last canvass made 
by said board was the legal one, and that the governor of Florida 
ought to issue a certificate to Mr. Bisbee. But the governor, having 
already issued the certificate to Mr. Hull, refuses to issue one to Mr. 
Bisbee. He is the judge as to whom he will issue the certificate. His 
judgment is based upon the returns of the election made to him. If 

e issues a certificate certifying that a certain person has been elected 
a member of this House, and said certificate is in conformity with 
law, that makes a prima facie case, and the person must be sworn in 

Mr. FRYE. Will the gentleman allow me to ask him a question? 

Mr. COBB. Certainly. 

Mr. FRYE. The gentleman has asked two or three questions, how 
we know certain things. He certainly has not read this morning’s 
RECORD. The record of the court is here on file, is on the record of 
go 8 Any man who will read can learn all these facts which 

stated. 

Mr. COBB. Does not the gentleman know that the facts to which 
he alludes are not evidence at this time before this House, and that 
in no legal sense can they now be considered ? 

Mr. FRYE. If the gentleman will examine the law of Florida he 
will find that the certificate of the State canvassing board is higher 
evidence anywhere than the certificate of the governor. 

Mr. COBB. I beg the gentleman’s pardon. The law of Florida 
does not make the certificate of the returning board higher evidence 
before this House in this case than the governor’s certificate. But 
that law and the law of Congress make the governor’s certificate the 
best evidence upon which this House can act. 

[Here the hammer fell.] 

Mr. HARRIS, of Virginia. I now yield ten minutes to the gentle- 
man from Florida, [Mr. DAVIDSON. 

Mr. DAVIDSON. The facts in this case, Mr. Speaker, are but few, 
and are, as I understand them, as follows: In November last an elec- 
tion was held for Con man in the second con ional district of 
Florida, at which Mr. Hull and Mr, Bisbee were the candidates. The 
returns from the counties composing the district were duly made, and 
at the time prescribed by law the board of State canvassers counted 
or canv those returns, The board, owing to certain irregulari- 
ties and frauds which it was believed had been committed in the coun- 
ties of Brevard and Madison, laid aside or rejected the returns from 
those counties and they were not included in the count. 

By that count Mr. Hull was elected, and the governor of the State 
in accordance with law issued to him the usnal certificate. Subse- 
quently Mr. Bisbee instituted proceedings in the supreme court of 
the State, praying that a writ of mandamus might be issued to the 

of State canvassers compelling them to make a recount, and 
particularly to count the returns from the county of Madison. The 
writ was granted, two of the judges of the court agreeing that it 
should be done, while one gave a dissenting opinion. 

I know not that it is necessary for me to mention here the political 
faith of the gentlemen composing the supreme court of Florida, but 
as it has pleased the distinguished gentleman from Maine [Mr. FRYE 
to allude to the matter I will likewise do so. Two of the members o 
that court—the two who decided that the writ of mandamus should 
be issued—are republicans; the one who gave the dissenting opinion 
i T paleve, a democrat, or if not a democrat, then he is neutral in 

ities, 
ay have said that the writ prayed for was granted, two of the judges 
concurring and one dissenting, and in my judgment the dissenting 
judge, in the able opinion which he delivered, sustained the decision 
of the court which was made in the case of George F. Drew two years 
ago, while the concurring judges reversed to a great degree that de- 
cision. 

By the count made in obedience to the writ of mandamus Mr. Bis- 
bee was elected; but he had no certificate from the governor, and 
that official for good and valid reasons declined to give him one. 
What then was done? He instituted legal proceedings to compel the 
governor to issue to him a certificate. What was the result? Ian- 
swer, the court refused to grant to him the writ rg Soe for, and he 
is here to-day asking and demanding a seat in this House without 
credentials. Now, there is one question which I wish to put or pro- 

und to the gentleman from Maine, whose reputation as a lawyer 
is so well known. If the certificate of the State board of canvassers 
of Florida is evidence before this body as to the right of a gentleman 
to take his seat in this House, if such certificate is the only credential 
which, it is necessary for him to have when he comes here to be sworn 
in, then I ask, why did- Mr. Bisbee, who is a lawyer of reputation, 
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institute proceedings in the supreme court of Florida to obtain a cer- 
tificate from the governor of that State? 

Sir, the institution of that suit is convincing evidence to my mind 
that Mr. Bisbee knew well the importance and value of such a cer- 
tificate in this House, and that without it his ee facie case here 
was hopeless. The cases which have been decided by this House for 
years past have established the principle that a gentleman claiming 
a seat here, on a pruna facie case, should at once be sworn in if his 
name ison the roll and he presents a certificate in due form and prop- 
erly authenticated. McCrary,in his valuable work on elections, says 
in section 222: 

of electio: rly si as we have to be 

2 AN poor in 7 — = — he eit be sworn in. TE in prime 

Jacie evidence of his election, and the only evidence thereof which can be consid- 

— in the first instance and in the course of the organization of a legislative 
y- 


He further says, in section 221: : 


The certificate, whether rightfully or wrongfully given, confers upon the per- 
son holding it the prima facie right to the office. 


Mr. Hull hasthe required certificate; Mr. Bisbee is altogether with- 
out legal credentials; and * the proposition from the other side of 
this House is to swear in Mr. Bisbee. It is, in my opinion, a prepos- 
terous, unprecedented proposition. I ask gentlemen to reflect what 
would be the effect should this House seat Mr. Bisbee at this time. 
The contest is now going on and testimony is being taken in the 
case. Mr. Bisbee felt that it was necessary to institute and prosecute 
such a contest. But su that he should be seated now, what 
would be the position of Mr. Hull? Why, the contest would be ended, 
and he would no longer have any rights in this House, either on a 
prima facie case or otherwise. 

We only ask that, in accordance with the law and the well-estab- 
lished rule and practice of this House, Mr. Hull be permitted now 
to take his seat. The case will then go to the Committee on Privi- 
leges and Elections, and when it shali have been reported it can be 
decided and disposed of on its merits. Equity and justice demand 
that we should not at this stage of the proceed ngs in the case seat 
Mr. Bisbee and thereby deprive Mr. Hall of all his rights. 

Let me remind this y that in each Congress for the last three 
years there has been a contest in this House from the second district 
of Florida, Both in the Forty-third and Forty-fourth Congresses the 
contestant was a democrat, and though the democrats had a majority 
in the House in each Con yet the contestees, who were republi- 
cans, were permitted to hold their seats until the cases were disposed 
of after reports had been made thereon by the proper committee. I 
ask that in this case the same course shall be pursued. It is but right 
and fair that it should be done. 

I am surprised that so distinguished a lawyer as the gentleman from 
Maine should have arenon this case now upon its merits before it has 
been investigated. His whole argument'was to the merits of the ques- 
tion, not to the prima facie case. He has introduced here an opinion 
of a court and certificate of the State board of canvassers as evi- 
dence. I contend that they are not evidence. If we should oust Mr. 
Hull and seat Mr. Bisbee upon such evidence we will have proceeded 
on ex parte testimony altogether, for Mr. Hull was not a party to the 
suit in the supreme court of Florida. He has had no opportunity to 
introduce testimony, but desires an opportunity to do so before a com- 
mittee of this House. 

I would like to say more, but my time has expired. 

Here the hammer fell. 
. HARRIS, of Virginia. I now yield the remaining ten minutes 
ef the half hour to the gentleman from Missouri, [Mr. BucKNER. 

Mr. BUCKNER. What is the question before this House? It is 
not whether Mr. Hull or Mr. Bisbee was really elected, but who has 
the prima facie evidence authorized by law to take a seat in this Hall? 
That is the question to be determined now. 

Mr. Hull has the evidence every other member has who sits here, 
no more and no less, There is no question but Mr. Hull comes here 
with a certificate in due form of law, such as I have and such as every 
other member has whose seat is unquestioned. 

Now, why should he be disturbed? I say it is not a question 
whether he is legally elected, whether when this case is sifted to the 
bottom by a committee properly authorized by this House, whether 
under all the a he is ae 5 Bois but eine he 2 
legal, p ve, pri acie evidence of his right toa seat. Unless 
TROL pete Beha EELA R a right to be here, and the 

House would have no power to complete its organization, which is 
necessary in order that it may go on with the business of the country. 

What was the position of our friends on the other side on a casein 
the last Congress exactly like this, the case of Rainey vs. Richard- 
son, from South Carolina? Rainey came here with the certificate of 
the governor in due form of law. Facts in the shape of depositions 
were presented which if they were true proved (and I have them here 
now before me) that not Mr. Rainey but Mr. Richardson was duly 
elected and entitled to the seat. But what position did gentlemen 
on the other side take in reference to that matter? I say that case 


and this are ly parallel. There is not a particle of difference 
between them, and yet the gentlemen on the o side, Mr. Hale of 
Maine, General Banks of usetts, (who had been for a long 


time Speaker of this House) General Butler, and other mem on 
the republican side took the view that in accordance with the uni- 


form rule, Mr. Rainey appearing with the certificate of the governor, 
Mr. Rainey should be seated, although he might be rejected after in- 
vestigation by the Committee of Elections. He was seated and re- 
mained in his seat notwithstanding the Committee of Elections was 
ready to submit a report against him at the close of the session. 
Whether that is so, however, I do not know. I have before me, and 
send to the Clerk’s desk to be read, what Mr. Hale and what Mr. 
Banks said on this very question. Let the Clerkread what Mr. Banks 


said. 
Mr. GARFIELD. From what page of the Recorp is the Clerk 


reing ? 
Mr. BUCKNER. It is in the proceedings of the 16th of October, 
1878. It is page 63 of the RECORD for that session. 

The Clerk read as follows: 

Mr. Banks. I submit that the gentleman from South Carolina [Mr. Rainey! 
ought to be admitted to take the oath as a member of this House, because he has 
the certificate of his government that he has been elected according to law. There 
is no reason why the House should not hereafter inquire into the validity of that 
election. It may make such inquiry the very moment after Mr. Rainey has been 
admitted upon certificate. But the existence of our Government ds 
upon our recognition of the certificates of State governments to the election of 
members of this House. We could never organize House if any member was 
permitted upon any opinion of his own to impeach the certificates of the govern- 
ments under which mem of this Honse are elected. Until the last Congress, 
the precedents of which have been referred to by the gentleman from Vi 
there has never been a single case where this House has set aside, as to the prima 
Jacie case, the certificate of a State government to the election of amember of Con- 
gress. 


Mr. BUCKNER, Now read what Mr. Hale, of Maine, said. 

Mr. BELFORD. Iunderstand the gentleman from Missouri to refer 
to the position taken by republicans in reference to certain gentle- 
men whose seats were contested. 

Mr. BUCKNER. I cannot hear what the gentleman from Colorado 


is saying. 

Mr. BELFORD. I understand the gentleman from Missouri to refer 
to the position taken by certain republicans in reference to gentle- 
men who ap here and whose seats were contested. I desire to 
ask the gentleman if the position assumed by the democratic side ef 
the House at that time was not this, that while it was the duty of 
the Clerk in the first instance to enroll a person presenting a e n- 
tial, yet the House had full, complete, and absolute right to revise 
the action of the Clerk on that question? 

Mr. BUCKNER. Ido not understand, Mr. Speaker, that the House 
took any such position. : 

Mr. BELFO Another question. I desire to call the attention 
of the gentleman to the speech made by Mr. Mitts, of Texas, when 
the question of the credentials of the Representative from the first 
district of South Carolina was before the House. He announced that 
to be the true doctrine, that while it was the duty of the Clerk—— 

Mr. BUCKNER. My time is limited, and I cannot yield further. 

Mr. 1 = to enii the georges 5 + the 
position taken e gentleman from Texas, whose ability as a law- 

er is 5 recognized. When the case came up from South 
arolina the gentleman from Texas [ Mr. MILLs] asserted, and it will 
be found in the twenty-sixth volume of the CONGRESSIONAL RECORD, 
page 61, that while it was the duty of the Clerk to enroll the party, 
yet after he had enrolled the party it was within the power of the 
House to revise the action of the Clerk. 
MESSAGE FROM THE PRESIDENT. 

A sagen, in writing was received from the President of the United 
States, by Mr. RODGERS, his private secretary. 

The SPEAKER. The Chair lays before the House a e from 
7 a of the United States, which will now be read by the 

erk. 

The Clerk read as follows: 


Fellow-citizens of the Senate and House of Representatives : 


The failure of the last Con to make the requisite appropria- 
tions for legislative and judicial purposes, for the expenses of the 
several Executive Departments of the Government, and for the sup- 
port of the Army, has made it necessary to call a special session of 
the Forty-sixth Congress. 

The estimates of the appropriations needed, which were sent to Con- 
gress by the Secretary of the Treasury at the opening of the last ses- 
sion, are renewed, and are herewith transmitted to both the Senate 
and the House tes se Siege ap ae : 

Regretting the existence of the emergency which requires a specia 
suntan of Co at a time when it isthe general judgment of the 
country that the public welfare will be best promoted by permanency 
in our legislation and by peace and rest, I commend these few neces- 
sary measures to your considerate attention. 

UTHERFORD B. HAYES. 

WASHINGTON, March 19, 1879. 


Mr. FERNANDO WOOD. I move that the message of the Presi- 
dent be referred to the Committee of the Whole on the state of the 
Union, and printed for the use of the House. 

The motion was agreed to. 

ELECTION CONTEST—HULL VS. BISBEE. 

The House resumed the consideration of the contested-election case 
from the second district of Florida. 

Mr. BUCKNER. I could not distinctly hear what was said by the 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


23 


eee, from Colorado, [Mr. BELFORD.) All I could hear was that 

e seemed to think there was an 3 in the views I am now 
attempting to enforce. I remember well my voting with the gentle- 
man from Texas [Mr. Mrr1s] on this proposition, on this very ques- 
tion, and that I voted with the mass of the republicans upon this 
question. 

I suppose that my friend intended to allude to the case from Col- 
orado, and as that has been referred to by the gentleman from Penn- 
sylvania, [Mr. WHITE, ] I desire to say that there is no sort of paral- 
lelism between this case and the Colorado case. 

In the certificate given by the governor of Colorado to Mr. BELFORD 
there was an express statement by the governor that the election had 
been held upon an illegal day. It was not, therefore, such a certificate 
as could be recognized by the Clerk, but here is a certificate conform- 
ing in every respect to the law. 

Here the hammer fell. ] 

Mr. MILLS. Lask unanimous consent to be allowed four minutes, 
as I have been referred to. 

Mr. HARRIS, of Virginia. The next half hour belongs to the other 


side upon this question. 
Mr. GAR D. I ask unanimous consent that the gentleman 
from Texas be heard now. [Loud cries of “ Yes!” “Yes!”] 


The SPEAKER. The Chair hears no objection. 2 

Mr. MILLS. I reiterate, Mr. Speaker, the convictions that I had 
two years ago, and those convictions have been deepened by the lapse 
of time, that every member who comes to this House bearing creden- 
tials accrediting him as a chosen Representative is a part and parcel 
of this House, and that he has authority to sit here and participate 
in the organization of the House is unquestioned, and that no legit- 
imate power can deprive him of that right. Any attempt on the part 
of this House to deprive any member of the right to participate in 
the organization of this House, when he brings the regular creden- 
tials authorized by the laws of his State, is a wanton and flagrant 
usurpation of power. 

I made the same statement in my speech on the contested-election 
case from Colorado. 

I read from the RECORD of October 25, 1877: 

We have a law in the Revised Statutes conferring upon the Clerk of the House 
the judicial power to determine what certificates are in compliance with the laws 
of the States, and those who come here so accredited are declared by that law to be 
the holders of the prima facie rights to seats and areentitled to this House. 

The Clerk is forbidden to put the names of any othera gos e roll, and when 
he has arranged that roll and passed upon it the question then becomes a judicial 
question, to be settled only 155 appealing to the House of Representatives ; not by 
an a peal toany member of the House of Representatives, but to the House i 

is the House? All the members present holding proper certificates after 
they are sworn in and have organized for E by the Arere of officers, ‘Then 
it has the power to judge and to render judgment upon each of its members. But 
until it is organ no member has any power whatever over another, and any at- 
tempt to exercise it is a bold and most dangerous assumption of authority. 


Now, when a man comes here with that certificate he is a part and 
parcel of the House, and why should any number of men exclude a 
member from icipating in the organization of the House when he 
has the credentials and has the same authority which my friend from 
Tennessee has, and my friend from Ohio? 

When the mass of members-elect have joined together and organ- 
ized the Honse, then it becomes invested by the Constitution with the 
power to judge of the elections, returns, and qualifications of its own 
members. After it has organized with a Speaker to put questions and 
take its will, a clerk to keep its pome, it can pass upon the qualifi- 
cations of its members; but until that time each man bearing a certifi- 
eate from the governor of bis State is entitled to his seat, and no 
man has the right to deprive any man holding such certificate of his 
right to a seat upon this floor. 

Here the hammer grt, 

Mr. FRYE. I now yield to the gentleman from Ohio [Mr. Gar- 
FIELD] for ten minutes. 

Mr. GARFIELD. Mr, Dd et we ought to keep in our minds 
clearly and plainly the difference between a prima facie right toa 
seat and the final right to the seat. I understand the claim to be, 
from the gentleman who has charge of this matter on the other side, 
that on the prima facie case the gentleman in question shall be sworn 
in, and that for a full examination of the real merits of the case it 
shall go to the Committee of Elections. 

Ordinarily that would be the true course to pursue. I have many 
a time insisted in this House on that course. ji recollect to have in- 
sisted about two years ago, with whatever vigor I could, that here 
stood a man from Colorado with an unquestioned, genuine certificate 
of the governor of that State that he was elected a member of this 
House by an unquestioned majority. We on this side of the House 
said that he had a right to be sworn in on the prima facie case. 

Mr. COBB. If the gentleman will allow me, did not the certificate 
of which he speaks state that the person claiming the seat had been 
elected on a certain day? 

ie GARFIELD, It stated that he had been elected in accordance 
with law. 

Mr. COBB. And the law of the State provided that the election 
should take place on the 3d day of October and the law of Congress 
that it should take place on the Tuesday after the first Monday of 
November. 

Mr. GARFIELD. I cannot yield my time to the gentleman for an 
argument. I will say this: the certificate was in full legal form, cer- 


tifying to the legal facts which are ordinarily certified to in certifi- 
cates that come here. Mr. BELFORD bore those credentials, and I, in 
common with my associates on this side of the House, said that he 
must be sworn in under those credentials, and that if there were 
ulterior questions about the legality of the day of election that was 
a fair matter for investigation and consideration by a committee 
of this House. I was overrnled; all my associates were overruled 
upon that point. With his certificate as a prima facie case, the whole 
prima facie case and the case on its final merits were sent to the Com- 
mittee of Elections, he not being permitted to be sworn in, nor his 
competitor being permitted to be sworn in, until the committee had 
acted upon the final merits of the case. . 

Now, it might be said that in that case the House reversed the rule 
that a governor’s certificate is essential to a prima facie case. I do 
not think it ought to have reversed it. For one I am willing to go 
back, if we will go back all around in all cases, to the old rule and 
the old way. But it will hardly do for gentlemen to go back in the 
face of their late precedent upon this subject. 

That is not all. We are bound, and I think the gentlemen on the 
other side of the House will admit that they are bound, to pay some 
attention to the laws of the State from which a credential comes. 


In most of the States the governor is a part of the returning board. 
In some of the States he is the sole returning board; that is, I believe, 
true in regard to Oregon. 

In the State of Florida under its laws the governor is no part of 


the returning board. The returning board is a body independent of 
the governor. By the law of Florida, which has been quoted here 
for us, that returning board is empowered to canvass the returns and 
declare who has been elected. hen they have so declared, the 
secretary is ordered to sign, seal, and publish the declaration, and 
make public in the newspapers who has been elected. 

Now, it is true there is a law of Florida that makes it the duty of 
the governor as a mere ministerial matter to give a certificate to the 
man who has been elected. According to a fair construction of the 
law the governor is to do that only after the real certifying and de- 
termining authority has made its declaration of who has been elected. 

In this case it appears that on the first count, and before the whole 
3 of certification and publication by the secretary of state 

ad been gone through with, the governor hastened, out of time, be- 
fore the moment had arrived when the law made it his oy to doso, 
and gave the certificate to the gentleman who is now claiming the 
place here. He did it ont of time; he did it before the law had been 
complied with. It was an illegal certificate; at the time he issued 
the certificate it was in violation of law. 

Immediately upon his doing it the board to revise, correct, and utter 
the declaration of the count, under the order of the supreme court, 
did make their revision and did make their declaration, which was 
signed, sealed, and eg by the secretary of state of Florida. 
That declaration is here before us, made subsequent to this undue, 
hasty, and illegal certificate of the goyernor. It is in these words: 

From which canvass it appears that the whole number of votes cast for Repre- 
sentative to the Forty sixth Con; of the United States of America from the 
second congressional district of the State of Florida was 21,358, of which Noble A. 
Hull received 10,578 votes, Horatio Bisbee, jr., received 10,779 votes, and Chandler 
H. Smith received 1 vote. 

Wherefore it is determined and declared— 

That declaration is by the only authority known to the laws of 
Florida entitled to make a declaration— 

Wherefore it is determined and declared that Horatio Bisbee, jr., is duly elected 
Representative to the Forty-sixth Congress of the United States of America from 
the second congressional district of the State of Florida, as shown by such returns. 

Now, that paper bears with it on our record the sign-manual of the 
secretary of state, with the seal of the State; and that is declared by 
the law of Florida to be evidence in all courts and places whatever. 

Mr. BRAGG. I wish to ask the gentleman a question. Did not 
the supreme court of the State of Florida revise the count for presi- 
dential electors in the election of 1876, and was not the count, after 
being thus revised, certified as correct under the direction of the su- 

reme court to the electoral commission; and did not the gentleman 

om Ohio, as one of the members of that commission, hold that it 
could not interfere with the governor's certificate? 

Mr. GARFIELD. The gentleman has stated precisely what was 
not done and what did not occur; therefore we have no debate on that 
question. 

Now, Mr. Speaker, in continuation of my suggestion on this poin 
I say that the supreme court of Florida, this case having been Aas 
before it, has invalidated the certificate which Mr. Hull brings here 
as evidence of his ro facie right. If he brought that certificate 
here unchallenged by any higher paper, he ought to beswornin. But 


we affirm, and we bring the lawful evidence to sustain our position, 
that the paper he brings here has been invalidated, and is to all intents 
and of no more value than if it were a forge: Suppose we 


could show that the so-called governors certificate Drought here is 
forged; would gentlemen say that it gave a prima facie right to the 
seat? Certainly not. But we do show that this certificate is invali- 
dated by the lawful invalidating power of the State, and is therefore 
stricken out of legal existence; that in law it does not exist, but the 
thing that does exist is the certificate of the returning board of Florida, 
which by the law of that State is made the final and complete muni- 
ment of title to a seat in this House. On that ground we plant this 
case. 
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Mr. HOOKER. Will the gentleman allow me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. HOOKER. Does the gentleman believe that this House, in ex- 
amining simply the prima facie title of a gentleman to a seat in this 
Boose kaa the right to go into the question of the validity of his 
certificate? 

Mr. GARFIELD. Most certainly. Suppose I had presented here 
a certificate which the gentleman from Mississippi [Mr. Hooker] had 
reason to know was a forgery; suppose he knew that the governor 
of Ohio never signed that paper, but somebody had forged his name 
to it; would the gentleynan think he had no right to rise and chal- 
lenge the genuineness and validity of that paper? 

Mr. TUCKER. Let me ask this question: suppose you were satis- 
fied that the signature of the governor was authentic and that the 
seal of the State was authentic ; would you go behind the certificate 
aliunde? i 

Mr. GARFIELD. If the law of the State provided a mode for in- 
validating that paper and if that mode had been followed as in this 
case, then I answer yes. Here is a process by which the paper pre- 
sented before us has been canceled in law; and it therefore is not a 
credential. E 

In concluding these remarks, let me say that for one I want to begin 
in this new Congress with the utmost fairness; for I fear that we shall 
all too soon lash up the party tiger; all too soon we shall get hot in 
these debates; and in my mind it is better for us to begin safely for 
both sides. Now, for my part, I want to vote, and I think we shall 
have a chance to vote, for a resolution declaring that in view of the 
situation of this case neither of these claimants to the seat be sworn 
in, but that both go before the Committee of Elections for a pompy 
decision of the right as to the whole case, prima facie and on the mer- 
its; for some of us remember too well (we have done it on our side 
when we were in power, you have done it on your side when you were 
in power) that a man seated upon the prima facie case, but who had 
not the ghost of a right to the seat on the merits, has been allowed to 
occupy the seat for two years lacking one day, and on the last day of 
the Congress, as a sort of tribute to justice, the right man has been 

ut in. 

£ Now, without going into the merits of this case at all, I saggest to 
gentlemen on both sides that we let both these gentlemen go before 
the committee and try their rights; and let us have the earliest pos- 
sible decision on the whole case. But if anybody is to be sworn in 
to-day, I desire it shall be the man who does not hold a canceled cer- 
5 one who holds the highest certificate known to the laws 
of his State—the certificate of the returning board given under the 
order of the highest judical tribunal of the State—a certificate that 
overrides and cancels the certificate of the governor. 

. Mr. DAVIDSON. How is the certificate of the governor canceled ? 

Mr. GARFIELD. It is canceled by the decision of the board that 
had the right under the law to count the votes and was ordered by 
the supreme court to recanvass them and find the true result. 

Mr. DAVIDSON. But when the supreme court was asked to issue 
a writ commanding the governor to give a certificate to Mr. Bisbee 
the court refused to grant such a writ. 

Mr. GARFIELD. As to that my friend is mistaken. I hold in my 
hand the opinion of the supreme court. They decided that the gov- 
ernor ought to issue a certificate in accordance with the finding of 
the board, but they said that under the law they had no power to 
compel him to do his duty as he ought to doit. One member of the 
court—a democrat, as I understand—thonght that the court had the 
power to compel him and ought to exercise that power; but the other 
two ju did not believe that they possessed such power. 

Mr. DAVIDSON. Has the gentleman the opinion of that demo- 
cratic judge here? 

Mr. GARFIELD. I have here the opinion of the court. 

Mr. DAVIDSON. Ah, the gentleman has the opinion of the court, 
but not that of the judge who dissented. 

Mr. GARFIELD. Why, the dissenting judge not only held that 
the governor ought to issue a new certificate, but that he ought to 
be compelled to issue it. 

Mr. DAVIDSON. But the gentleman has not here the opinion, 
which would show the reasoning on which that dissenting judge 
based his conclusions. 

Mr. FRYE. I desire the attention of the gentleman from Virginia, 
[Mr. To 

Mr. HAR of Virginia. Certainly. 

Mr. FRYE. Mr. Speaker, Mr, Bisbee has so much confidence in the 
justice of his cause and at the same time so much confidence that any 
Committee of Elections hereafter to be appointed will deal fairly, 
justly, and according to law, that he expresses a willingness to accept 
a proposition to send both these cases to that committee hereafter to 
be appointed; and I desire to withdraw the resolution which I offered 
yesterday and to submit in its place, as a substitute for the resolution 
offered by the gentleman from Virginia, the following. 

The Clerk read as follows: 


Resolved, That the question of the prima facie as well as the final right of Horatio 
Bisbee, jr., and Noble A. Hull, contestants, res) ively, g a seat in this 
the second district of Florida, be 


House ‘erred tothe Committee of Elections 
hereafter to be inted ; and until such committee shall have reported in the 
ee and the House have decided such question, neither of said contestants 


ted to a seat. 
Mr. HARRIS, of Virginia. Of course I cannot control, nor do I de- 


sire to control, the action of my friend from Maine. He can withdraw 
his amendment, and if he chooses shift his ground in the middle of 
the battle, but thatis a question for him. I cannot consent to allow 
him to offer an amendment to the proposition pending. 

Mr. FRYE. I do not . the previous question has been 
called and seconded, and I do understand that I have the right to offer 
es as a substitute for the resolution offered by the gentleman from 

irginia. 

r. HOOKER. I rise to a point of order. : 

The SPEAKER pro tempore, (Mr. CLYMER in the chair.) The gen- 
tleman will state it. 

Mr. HOOKER. The resolution offered by the gentleman from Vir- 
ginia was to seat Mr. Hull, who has the prima facie right, holding the 
certificate of the governor of the State of Florida. The gentleman 
from Maine introduced a counter proposition as an amendment to 
that which was offered by the gentleman from Virginia, and then, as 
I understand it, the gentleman from Virginia called the previous 
question. : 

The proposition of the gentleman from Maine is to withdraw his 
amendment offered yesterday to the resolution of the gentleman from 
Virginia and to substitute instead of it another proposition which has 
just been read from the Clerk’s desk, the effect of which will be, if 

e should be allowed to offer it, that a member here whether coming 
from one State or another who holds a certificate of election would be 
in no better condition than the man who did not have it. 

Mr. HARRIS, of Virginia. Mr. Speaker, as I understand the facts 
they are these: yesterday I offered for the adoption of the House a 
resolution that Mr. Hull be sworn in and called the previous question, 
whereupon the gentleman from Maine said that he desired to offer an 
amendment. For that purpose I yielded to the gentleman, and the 
amendment was offered. I then insisted on the previous question, pro- 

ing to allow an hour for debate afterward. The gentleman from 
Taine insisted there should be longer time allowed for debate. For 
myself I preferred that no time should be taken up in debate. We 
agreed, however, to allow two hours for debate, to be equally divided 
between the two sides of the House, regarding the previous question 
as ordered, although there was no distinct understanding on that sub- 
ject. 

Mr. GARFIELD. We did not understand at all that the previous 
question was ordered or that we consented to it. 

The SPEAKER. The Chair decides that the gentleman from Maine 
has the right to modify his proposition. 

Mr. FR I withdraw the proposition I offered yesterday, and 
in place of it submit the proposition which has been read from the 
Clerk’s desk, I offerit as a substitute for the resolution offered by 
the gentleman from Virginia, and will now yield the floor to any gen- 
tleman who desires to discuss the question. 

Mr. HOOKER. I move to lay the resolution offered by the gentle- 
man from Maine upon the table. 

Mr. FRYE. I do nət yield the floor for that purpose. I will yield 
to the gentleman from New York [Mr. Hiscock] for the purpose of 
discussion. 

Mr. HOOKER. I withdraw the motion to lay upon the table. 

Mr. HISCOCK. I agree with gentlemen upon the other side of the 
Chamber that the only question here is, which one of these gentlemen 
has a prima facie title to a seat upon this floor; and I desire to call at- 
tention to this fact that there is no act of Co which provides 
upon what credentials a gentleman shall hold his seat here, there is 
no enactment of Congress which declares what certificate, what evi- 
dence shall be received by the Clerk and what evidence shall be re- 
ceived by the House. The only question for the House to pass upon 
is, which of the applicants appears to have been legally elected? a 
the question how that fact is to be established has not been defined 
by any statute of Con. 

Another point I desire to make is : gentlemen have called attention 
to the certificate of the governor that is to be given or may be given. 
Isay to gentlemen that upon that question they may search through 
the statutes of Florida in vain to find any law that declares that the 
certificate of the governor shall afford any evidence of title to a seat 


on this floor. The statutes of Florida do not declare what shall be 
the effect of the certificate, what it shall evidence. The governor’ 
gives a certificate based on the action of the returning , for an 


elector or a member of Congress, as the case may be; but nowhere in 
the statutes of Florida is it declared what 1 be the effect of the 
certificate, what evidence it shall with it. A 

I desire*to call attention to another fact. We find here in the record 
which is submitted to us that the canvassing board shall make the 
certificate required, and they shall spread it upon the record. We 
find again the statute referred to by the 3 from Ohio [Mr. 
GARFIELD] Nectarine & copy of that certificate shall verify the facts 
therein contained. You then have two certificates, one from the re- 
turning board and one from the governor, each entitled to the same 
verity as evidence of the facts contained in them, to the same extent, 
the one as the other. 

I again call the attention of the chairman of the Committee of Elec- 
tions of the last House to the fact that neither of the certificatės is 
declared to be evidence on which the House shall act. The law does 
not say that the man who shall appear to have been legally elected, 
or elected according to the laws of Florida by either of these certifi- 
cates, shall be entitled to the seat; if he appears elected by a judgment 
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rendered, which is the highest class of evidence, then I say he is en- | in the office of the secretary of state, and which shows that that 


titled to the seat. 

We have heard constantly from the other side of the certificate of 
the governor. I ask if there is any executive's certificate that the judi- 
ciary of the State cannot set aside ? The gentleman from Indiana [ Mr. 
Coss] and other gentlemen in discussing this question seem to assume 
that the certificate of the governor imported so much that it verified 
the fact beyond contradiction and could not be attacked or assailed. 

Now let us look at the certificate of the governor. On the face of 
it he says that he bases it upon the action of the returning board made 
on the 23d of December, 1878. By virtue of the action of this return- 
ing board he gave this certificate. Now, the return of that returning 
board was attacked in the court. Proceedings were instituted by Mr. 
Bisbee, and he appealed to the highest court of the State of Florida, 
and the supreme court of that State reversed the action of the return- 
ing board of the State of Florida, said its action was illegal; and that 
being the case, it and every act predicated upon it must fall to the 
ground; and then in 9 of the action of the supreme court, and 
under its mandate, this same returning board met again and made 
another certificate, which I say overrides the certificate of the governor. 
In pursuance of the mandate of the court the board made a new cer- 
tificate, and that is presented as the evidence of the title of Mr. Bisbee 
to a seat upon this floor. 

[Here the hammer elt] 

Mr. HARRIS, of Virginia, obtained the floor. 

Mr. COX. Will the gentleman permit me one word? 

Mr. HARRIS, of Virginia. I will, after I have said a few words 
myself. This is a very simple question for the consideration of the 
House. It is a question whether the gentleman who is represented 
as having been elected by the second district of Florida shall be sworn 
in or not. : 

Now the uniform rule from the beginning of the Government to the 

resent time has been that the person holding such a certificate shall 
sworn in, and if he was not elected according to the laws of the 
State, why then the contest can be carried on under the rules pre- 
scribed by the statute, and if the facts presented to the House show 
that he is not rightfully elected, then he is turned out and the right- 
ful claimant put in. The only exception I know of which has been 
sought to be made to this ruling was two years ago in the case of the 
members from South Carolina. Their case then was a parallel case 
to this, running on all fours with this. 

They had received the certificate of the governor of South Carolina. 
The government of Sonth Carolina changed hands. A court was 
organized and a mandamus issued. The board recounted the returns, 
and the democratic members came here with the certificates of the 
board that they were duly elected, or that the parties who held the 
first certificates were not elected. When that question was raised, a 
large number of the House on our side agreeing with the gentlemen 
on the other side, voted to admit the members from South Carolina 
upon the certificates of the governor, they presenting the prima facie 
zase entitling them to their seats. 

Now, let us square this case with that. I send to the Clerk’s desk 
to be read an extract from the law of Florida which I haye marked. 


The oniy question before us is, are the papers on which Mr. Hull 
claims the right to be sworn in, in conformity with the law of Florida |. 
and the law of the United States? 

The Clerk read as follows: 

‘When any shall be elected to the office of elector of President and Vice- 
President, or resentative in Congress, the ernor shall make and sign and 
cause to be sealed with the seal of the Stute and transmit to such person a certifi- 
cate of his election. 


Mr. HARRIS, of Virginia. Now, Mr. Speaker, there is the law of 
Florida requiring the governor to issne the certificate of election. I 
now send to the Clerk’s desk to be read the certificate under the 

at seal of the State, that the House may determine whether it is 
conformity or not with the law of Florida, 

The Clerk read as follows: 

EXECUTIVE OFFICE, 
Tallahassee, Florida. 
George F. Drew, governor of the State of Florida, do hereby ce that at 
e Veld on the th ı day of November, A.D. loin the 9 of the 
State of Florida composing the second con onal district of said State for Rep- 
resentative in the Forty-s' Congress of the United States of America, under an 
act to provide for the tration of electors and the holding of elections, approved 
August 6, 1268, and acts amendatory thereto, Noble A. of the county of 
Orange, in said State, received a — of all the votes cast for Representative 


in the Fortx- sixth e second congressional district of the State of 
Florida, and was oy lected to be such Representative, as fully appears from a 
certificate of the State board of can made under the laws of said State and 


vassers, 
now on file in the office of secretary of atate of said State of Florida. 

In testimony whereof I hereunto set my hand and cansed the great seal of the 
State of Florida to be affi Fee masse e e this the 23d day of De- 
cember, A. D. 1878, and of the Independence of the United States of America the 
one hundred and third year. 

7 GEORGE F. DREW, 


Governor of the State of Florida. 
By the Governor: 
Attest: W. D. BLOXHAM, 
Secretary of State of the State of Florida. 
Mr. REED. This certificate of the governor says, “as fully appears 
from the certificate of the State board of canvassers, made under the 
laws of said State, and now on file in the office of the secretary of 


state of said State of Florida.” Now I wish to ask the gentleman 
from Virginia if we do not have here the original record which was 


statement in the certificate of the governor is incorrect? 

Mr. HARRIS, of Virginia. I will answer the gentleman further 
alongs I am now arguing the law of the case. I desire to have read 
the law of the United States on this question, showing that every 
link in the chain necessary to entitle Mr. Hull to his seat has been 
supplied, in strict conformity with the laws both of Florida and of 
the United States. 

The Clerk read as follows: 

Before the first meeting of each Congress the Clerk of the next preceding House 
of Representatives shall make a roll of the Representatives-elect, and place thereon 
the names of those persons, and of such persons only, whose credentials show that 
they were regularly elected in accordance with the laws of their States respect- 
ively or the laws of the United States. 

Mr. HARRIS, of veia It appears from the papers in the case, 
and from the law which I have had read, that the governor of Florida 
is required to issue his certificate of election. Has that been done? 
If so, and it has been issued in conformity with law, and that appears 
in this case, there the matter is ended, so far as the prima facie ques- 
tion is involved, and we cannot go beyond it. 

It is alleged, on the other hand, however, that the court instituted 
proceedings by which that certificate is vitiated. The court itself, 
the majority of the judges, held that they had no power to compel 
the governor to issue any other certificate. Gentlemen ought to be 
well familiar with the law and the rule that where an executive or 
ministerial officer has once discharged his duty, though wrongfully, 
he cannot recall his act. If he has once issued a certificate 4 — no 
right to recall it and issue another. 

ow this court, so far as the proceedings before it were concerned, 
was ex parte. It is to be presumed that Mr. Hull knew nothing of it, 
and he could not be bound in this House by the action of that court. 
As gentlemen have made some reference to the matter, I will be par- 
doned for digressing to state the facts as I understand them. 0 
ought never in these days to refer to the political complexion of a 
court. I am sorry it has been done in this case; but the gentleman 
from Ohio [Mr. GARFIELD] referred to one member of the court as a 
democrat. I have not seen the opinion of the court, but the gentle- 
man from Florida [Mr. Davipson ] tells me that the court is composed 
of three judges, two of whom are republicans and one is a democrat. 
Now, we know that courts, like members of Congress, sometimes differ 
on political questions. The two republican judges directed a man- 
damus to issue for a recount, and the democratic member dissented 
from that order. That is all that is worth. Three members of the 
court; the two republican judges favored the recount; the democratic 
member of the court opposed it, and gave a dissenting opinion. 

In support of the position that this certificate when once given can- 
not be recalled, I might refer to many authorities. That doctrine is 
laid down in 1 Cranch and in McCrary on Elections, where a number 
of cases too numerous for me to refer to are cited. So also in Penn- 
sylvania it has been held that even where a certificate has been given 
illegally, the officer giving it, having discharged all his functions, 
cannot recall that certificate and give another. 

But gentlemen say that this case is like the Colorado case, to some 
extent. 

Mr. KEIFER, Will the gentleman allow me a question ? 

Mr. HARRIS, of Virginia. With great pleasure. 

Mr. KEIFER. I wish to know whether the gentleman is not aware 
that the present governor of the State of Florida holds his office by 
virtue of a recount ordered by the supreme court of that State ? 

Mr. HARRIS, of Virginia. I believe that is the fact. But if any 
man knows the facts in regard to the title of any officer in Flori 
or the title of any person growing out of action taken in the State o 
Florida, it is more than I am able to say, because there has been so 
much fraud in elections there, so many proceedings like that in “Ala- 
chua No. 2,” that it is impossible for any one to say whose title is 


Mr. KEIFER. The title of the present governor is based on the 
action of the supreme court. 

Mr. HARRIS, of Virginia. I do not know anything about that. 

Mr. KEIFER. He holds his office by virtue of a recount ordered 
by that court. 

Mr. HARRIS, of Virginia. As I was saying, gentlemen have re- 
ferred to the Colorado case. Now, in that case the party on this side of 
the House occupied precisely the position that we now do. We held 
that the certificate of the governor, when it was a certificate author- 
ized to be given, was evidence of the prima facie right to a seat; that 
the party holding such certificate ought to be sworn in. I do not 
like to refer to ada remarks of my own, but as what I said upon the 
Colorado case will show the spirit of the debate on that question, I 
desire the Clerk to read a few extracts. It will be seen that the 
party on this side of the House acknowledged the authority of a 

vernor’s certificate when duly given; but in the case of Colorado 
they held that the governor had no right to issue the certificate, that 
there was no law of Colorado authorizing him to do so, and that the 
certificate which he gave showed on its face that the election was held 
contrary to law. Hence we held that the certificate was void on its 
face, for it is a principle of law that when a certificate of election 
descends into particulars the House may look into those particulars 
to see whether they are in conformity to law. 

The Clerk read as follows: 

Now I come to notice briefly some remarks of my friend from Maine [Mr. Hale] 
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on that subject. The object of that gentleman is to show that Mr. BELFORD has a 
prima facie case, T sworn in and ad- 
mitted to a seat on this floor. The law upon that question is so well settled that I 
scarcely need refer to it; but I shall do so briefly further on. The gentleman says 

governor's ¢ertificate constitute's a prima facie case. Now the govermor's cer- 
tificate makes a prima facie case only when that certificate is authorized by law 
and the party giving it a right to issue it. hen ee ee eee 
to be a certificate of election that gives the party named in it right to a seaton 
this floor. It must be a paper issued under due authority of law by an officer hav- 
ing authority to issue it. A 

* 


> * * * 

Therefore there is no authority of law, except by implication for the governor 
to give his certificate of the clection of a member of Congress. 3 
* = * 


* 


I hare just said that I admit in regard to the State officers that the schedule of 
the State constitution provides that the same methods and rules shall be pursued 
in canvassing and announcing the result as in the Territory. But that does not 

with it by implication of law the right of the governor to issue a certificate 
of 5 of mem of Congress fox the State. He must have special authority 
to do that. It was a special statute of the Territory of Colorado which gave him 
the right to issue a certificate to the territorial Delegate. That special statute was 
neither referred to nor re-enacted by the constitution of the State. 


Mr. BELFORD. I desire to call the attention of the gentleman to 
one point in the Colorado case which he seems to have overlooked. 
Colorado was admitted into the Union by proclamation of the Presi- 
dent on the Ist of August, 1876. In October of the same year that 
State elected a Representative to the Forty-fourth Congress. He 
came here with his credentials under the seal of the State. Those 
credentials, which avouched the fact that he had been duly and le- 
gally elected as a Representative, were presented to this House and 
were referred to the Committee of Elections, and no report was made 
for two or three months after that time. 

Mr. HARRIS, of Yirginis- The extract which has been read from 
my remarks indicates that on this side of the House we occupied the 
same position then that I occupy now: that a certificate given by 
the proper officer gave to the party holding it the right to be sworn 
in. But the point in that case was that there was no such certificate; 
that the governor of Colorado had no right to give a certificate, and 
when he did give it it was blank paper. 

Mr. REED. Is not that the case here? Has not the certificate 
held by Mr. Hull become blank paper by the action of the supreme 
court of the State of Florida? 

Mr. HARRIS, of Virginia. No, sir. By the law of Florida the 
governor had the sight to give the certificate which he has given. 

Mr. SPRINGER. In the case of Colorado the Clerk decided that 
the certificate on its face showed that the member holding it had not 
been elected on the day prescribed by law. For that reason, and for 
that reason only, the Clerk refused to place the name of the gentle- 
man from Colorado upon the roll of the House. 

Mr. BELFORD. I was not speaking of the certificate presented by 
the party claiming to have been elected to the Forty-fifth Congress. 
I was speaking of the certificate presented by the gentleman elected 
to the Forty-fourth Con which certificate was regular on its 
face, the election having held agreeably to the act of Congress. 

Mr. SPRINGER. The decision of this House in the Colorado ease 
is precisely in accord with what this side of the House now insist 
upon. We hold that we must be governed by the face of the certifi- 
cate. In the Colorado case the face of the certificate showed that the 
person claiming the benefit of that certificate had been voted for upon: 
a day unknown to the law, and therefore could not have been prop- 
erly and legally elected. 

Mr. HARRIS, of Virginia. I will detain the House but a moment 


longer. 

Mr. BELFORD. I desire to correct the gentleman from Illinois. I 
am speaking of the certificate of the Forty-fourth Congress and not 
of the Forty-fifth Con There was no question about the . 
of the day when the Representative was elected in the Forty-fourt: 
Congress; that was a question which grew up in reference to the ad- 
mission of the member in the Forty-fifth Congress. 

Mr. SPRINGER. In the Forty-fourth Con the member was 
not admitted until the second session. Then the = of objection 
was that the State had not been admitted into the Union when the 
election was held for Representative in Congress. 

Mr. BELFORD. Yes, sir. 

Mr. HARRIS, of Virginia. I desire to proceed. The question isso 
well settled that the person holding the proper credentials is entitled 
to a seat that I will not discuss it any further. 

The gentleman from Ohio on my right [Mr. GARFIELD] proposes in 
amiable mood to let the case lie over to be considered by the Com- 
mittee of Elections when appointed. This case is now under contest, 
and the first forty days have not expired and the case will not be 
matured for the next sixty or eighty days and cannot get before the 
country or the House until the next session of Congress, the effect of 
which will be to leave that district unrepresented from now until 
then. The law says pending the contest that the party having the 
prima fach case shall be seated. I will not detain the House, for my 
voice is failing from a severe cold, by reading the authorities but will 
merely cite them: 

remain vacant pending th 
Ebon A me 8 of the 8 aire Sener tne . hep. 
— — interese * people might suffer, &c. (McCrary’s American Law of 

Rule, that the person holding the ordinary credentials shall be qualified and 

oa con ned pending a contest, and until a decision can be had on the merit. 


It is sufficient if the claimant to an office presents a certificate signed by the 
officer or officers authorized by law to issue credentials, &. (Ibid, sec, 205.) 


It is enough for a prima facie case if the certificate comes from the proper officer 


of the State, &c. (bid, sec. 208. See also sec. 207.) 

The issuing of the commission by the governor to Mr. Hull has conferred upon 
him a vented right which cannot be taken away except after the case has been 
heard upon its merits. (Seo. 209.) 

The person duly commissioned must exercise the functions of the office until 
upon an investigation upon the merits, &c. (Sec. 210.) 

There can be no doubt but that a certiticate of election regular in form and signed 
b 5 * authority constitutes prima facie evidence of title to the office. 
(See. -) 


The certificate, whether rightfully or wrongfally gre, confers upon the person 
holding it the prima facie right to the office. (Sec. 221. See also sec. 222.) 

I will yield now to the gentleman from New York. 

Mr. COX. Mr. Speaker, I think the House of Representatives 
ought not to undertake to try the merits of a ease like this, Our 
Committee of Elections is organized for that p Our business 
is to judge by the face of the certificate. I had the honor to vote for 
my friend from Colorado, [Mr. BEL¥oRD,] one of three men on this 
side of the House, because I knew that he came here with a prima facie 
ease in holding the certificate of the governor of Colorado. I gaye 
him that vote in the Forty-fourth Congress, 

Mr. HISCOCK. Will my colleague yield to me for a question! 

Mr. COX. Ihave not made a point yet, and cannot yield. [Laugh- 


ter. 
M. HISCOCK rose. 
Bee SPEAKER. Does the gentleman from New York decline to 
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Mr. COX. I decline. The moment I make a sharp point I will yield 
to my friend. [Laughter.] I say when I hear my friend from Ohio, 
[Mr. GARFIELD,] and he is just 8 the floor now, showing 
some little remorse for bad -conduct in the past and asking us to be- 

in anew in a democratic House, I think, perhaps, they vaghe to have 
earlier to be just to this side of the Iouse in matters of elec- 
tion. [Laughter.] Iremember when a gentleman from Massachu- 
setts, now a Senator, in a tract he issued or delivered to a university 
made the confession that the republican party for years and years 
had made injudicious and unjudicial decisions as to these election 
contests. I remember when a certificate was sent into this Honse 
from the State of Virginia, indorsed by gentlemen on the other side, 
with some forty-five voters, only signed by a justice of the peace, at 
Ball’s Cross Roads, electing a man to Congress as to whom I heard said 
that he was a citizen of Ohio when he was elected to Congress from 
Virginia. When you voted such men in, all I have to say is your 
remorse ought to have begun earlier and your penitence ought to 
have been more sedate. [Laughter.] 

What is this case now before the House? The point is in what 
the Clerk said to us dee Here is a copy of a canyass of the 
votes of the second district of Florida at an election on the 5th of 
November. It was made by the board of State canvassers in pursu- 
ance of an order of the supreme court; but it was not accompanied 
by any governor's certificate. The governor’s certificate, which is 
the prima facie evidence, is held by Mr. Hull. The point lies in a nut- 
shell, as was said on the other side of the House. e have here the 
governor's certificate certifying to Mr. Hull’s election; and when his 
election is certified here and his name placed on the roll there can 
be no opposition made to his taking his seat, except by the Commit- 
tee of Elections when we send the case there, and there the matter 
can be tried and there only. 

Mr. SPRINGER obtained the floor. 

Mr. HISCOCK. I desire to ask my colleague from New York a 
question. 

Mr. SPRINGER. The gentleman from New York has yielded the 
floor, but I may yield to the gentleman when I have concluded what 
I have to say. But I prefer to proceed now, as I shall speak very 
briefly. I desire to say that the question raised by the gentleman 
from Maine [Mr. FRYE] was fully settled by an authority which I 
deem good for the other side of the House, however much it may be 
questioned by this side. 

I ask the Clerk to read the extract which I have marked, it being 
a part of the decisions of the electoral commission in the case of the 
State of Florida. The eee apenas from Ohio [Mr. GARFIELD] 
was a member of that commission, as was also my friend from Vir- 
ginia who sits before me, [Mr. Hunton.] 

The Clerk read as follows: 


tad hme of this decision, stated briefly, as required by said act, is as follows : 
a 


persons than 
and according to the de 
board of State canvassers of said State 


tment by the 
jor to the time required for the orm- 
ance of their duties, had been appointed electors, or by counter-proof to show that 
they had not, and that all p: ngs of the courts or acts of the Legislature or of 
the executive of Florida subsequent to the casting of the votes of the electors on 
the prescribed day are inadmissible for any such purpose. 

Mr. SPRINGER. I have caused this decision to be read, being a part 
of the decision of the electoral commission, for the purpose of show- 
ing that in the case now before the House the certificate is prima facie 
evidence of the right of Mr. Hull to his seat, and that it is not com- 

tent to go behind the certificate of the governor of the State of 

‘lorida, which is admitted to be regular in every t. The only 
difference between this side of the House and the other side in regard 


1879. 


to the decision of the electoral commission was that we contended 
that in that case the Houses of Con s had the right to go behind 
the returns and investigete the merits of the case as to whether the 
Hayes or Tilden electors had been chosen in conformity with law. But 
we all agreed that ina arma facie case such as that now before the 
House we could not go behind the certificate of the governor. It was 
held by the electoral commission that it was not competent to go be- 
hind the governor's certificate even to consider a decision of the su- 
preme court annulling such certificate, or even to consider a solemn 
act of the Legislature of the State of Florida which invalidated the 
vernor's certificate and the action of the State canvassing board. 
he gentlemen upon the other side cannot now consistently hold that 
they can go behind the face of the certificate in this case, and con- 
sider evidence aliunde, althoigh that evidence may tend to show that 
the certificate ought not to have been issued. 

In the case before the House the member claiming a seat upon this 
floor comes here with precisely the same evidence of his right toa 
seat which every other member has. We can no more question his 
right to a seat than we can question our sgat to the seats we occupy. 
Our duties now are merely ministerial. We are not deciding the 
merits of the case as to whether Mr. Hull or Mr. Bisbee was rightfully 
elected, but only the question as to who has the certificate of the gov- 
ernor. It is admitted that there was a controversy in Florida as to 
who should obtain the certificate. It is not for us now to say whether 
the governor decided rightly or wrongly. He had a right to decide 
the matter, and under his responsibility as the chief executive oflicer 
of the State he has given the certificate to Mr. Hull. That certificate 
is binding upon this Honse in the first instance. It determines Mr. 
Hull’s right to the seat pending the contest before the House upon 
5 merits of the election. The case, it seems to me, is free from all 

oubt. 

I now, 3 move the previous question. 

Mr. GARF . Ifthe gentleman will yield to me, I think it will 
be only justice to allow five or ten minutes each to the parties in in- 
terest. I understand they desire it. 

Mr. SPRINGER. The gentleman from Virginia [Mr. Harris] is 
entitled to the floor. 

Mr. GARFIELD. I only offered it as a suggestion. 

Mr. HARRIS, of Virginia. I must ask for the previous question. 

Mr. GARFIELD. I suggest to the gentleman that the parties in 
interest be allowed ten minutes each. I understand they desire it. 

Mr. HARRIS, of Virginia. I cannot yield for that purpose. It is 
unusual to allow the parties to be heard at this stage of the case. 

Mr. GARFIELD. I only offered this suggestion as a request com- 
mg Eo the parties themselves. 

r. HARRIS, of Virginia. I believe it has never been done in a 
prima facie case. I ask the previous question. 

The previous question was seconded—ayes 126, noes 115. 

The main question was then ordered, being upon the substitute 
offered by Mr. FRYE. 

Mr. SPRINGER moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 

The question was put upon Mr. Fryer’s amendment; and on a di- 
vision there were—ayes 122, noes 125. 

Mr. FRYE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 137, nays 140, not 
voting 8; as follows: 


YEAS—137. 
Aldrich, Nelson W. Dwight, Kelley, Russell, Daniel L. 
Aldrich, William Eins Ketcham, Russell, William A. 
Anderson, Errett, Killinger, Ryan, Thomas 
Baker’ Fenton reread Stallenberger 
Ballon, Field, Sherwin, 
Barber, Fisher, Lowe, Smith, A. Herr 
Barlow, Ford, tarin, 
Ba: Forsythe, Martin, Joseph J. Stevenson, 
Bingham, Pepe McCoid, Thom 
0, omas, 

Blake, Garfield, McCook, Townsend, Amos 

ere ae 
Boyd, Godshi McKinley, pdegraff, J. 
Brewer, Hall, Miles, Updegraff, Thomas 
Brig; Hammond, John Miller, Urner 
Brig 5 Harmer, Valentine, 
Browne, Harris, Benj W. Monroe, Van Aernam, 

ws, Hask urch, Van Voorhis, 
Butterworth, Hawk, N. Voorhis, 
8 1 12 F 
annon, es, orcross, 

C ter, 1 O'Neill, Washburn, 
Clatli Heilman, Orth. Weaver, 
Clark. Rush Henderson, Osmer, White, 
Conger, k, Overton, Wilber, 
Cowgill, Horr, Pierce, Williams, C. G. 
Crapo, Houk, Pound, Willits, 
Crowley, Hubbell, Prescott, Wood, Walter A. 
Daggett, Humphrey, Price, Wright, 
Davis, George R. James, ocum, 
33 ones. Young, Thomas L. 
De La Ir, z orgensen. Richardson, D. P. 
Dick, oyce, Robeson, 
Dunnell, Keifer, Robinson, 
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NAYS—140. 
Acklen, Davis, Lowndes H. Klotz, Ryon, John W. 
Aiken, Deuster, Knott, 
eld, Dibreil, Ladd, Sawyer, 
Atherton, Dickey, Lay, Scal 
Atkins, unn, Le Fevre, Shelley, 
Bachman, Elam, +» Lewi: n, 
Beale, Ellis, Laney, 8 
Beltzhoover, Evins, M: Singleton, O. R. 
Bicknell, Ewing, Martin, Slemon. 
Blackburn, Felton, Martin, Edward L. Smith, Hezekiah B. 
Blan Finley, McKenzie, Smith, William E. 
Bliss, Forney, McLane, Sparks, 
Blount, Frost, McMahon, Speer, 
Bouck, Geddes, MeMillin, 5 3 
Gibson, Steele, 
Bright, Goode, Money, Talbott, 
Buckner, Gunter, Morrison, Taylor, 
Hammond, N. J. Muldrow, Thompson, 
Caldwell, Harris, John T. Muller, 
Carlisle, Hatch, Myers, Townshend, R. W. 
Chalmers, Henkle, Lew, ker, 
Clardy, Henry, Nicholls, Turner, Oscar 
Clark, Alvah A. Herbert, O'Brien, Turner, Thomas 
Clark, John B., jr. Herndon, O'Connor, ance, 
Clymer, Hill, O'Reilly, Waddill, 
Cobb, Hooker, Persons, Warner, 
Coffroth, Hostetler, Phelps, Wellborn, 
Colerick ouse, Phister, ells, 
Converse, Hunton, Poehler, iteaker, 
Cook, Hurd, itthorn 
Covert, Johnston, Ric n, John S. Williams, Thomas 
Cravens, Kenn Richmond, illis, 
Culberson, Kimmel, i; 
Davidson, Kings Ross, W. Fernando 
Davis, Joseph J. Kitchin, Rothwell, Young, Casey. 
NOT VOTING—8 
Camp, Chittenden, Morse, Stephens, 
Caswell, Cox, Morton, Wilson. 
So the amendment was not te. 
During the call of the roll the following announcements were made: 
Mr. A. My bogey Sey Mr. WILSON, who is necessarily absent 
on account of sickness in his family, is paired with Mr. MORTON, of 


New York. If my coll were present, he would vote “ no.” 

Mr. COX. Iam paired with my coll e, Mr. Camp. If he were 
present, I would vote “no” and he would vote “ay.” 

The SPEAKER. The Chair interrupts the roll-call for the purpose 
of swearing in a member. 

Mr. LORING then appeared and was sworn in. 

The result of the vote was then announced as above stated. 

Mr. HARRIS, of Virginia, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


The question recurred upon the following resolution, submitted by 


Mr. Harris, of Virginia: 
Resolved, That Noble A. Hull be now sworn in as a Representative in this Con- 
gress from the second district of the State of Florida. 


Mr.GARFIELD, On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 136, not 
voting 9; as follows: 


YEAS—140 
Acklen, Davis, Lowndes H. Klotz, Ryon, John W. 
Aiken, Deuster, Knott, Samford, 
Armifiel Dibrell, Ladd, Sawyer, 
Atherton, Dickey, Lay, Scales, 
Atkins, Dunn, Le Fevre, Shelley, 
Bachman, Elam, . 
3 Lounsbery, Singleton, James W. 
—.— over, he Manning, Singet, 0. 

* Wing, Martin, tb. H 
Blackburn, Felton, Martin, Edward L. Smith, Hezekiah B. 
Bland, ey. McKenzie, Smith, William E. 

s, Forney, McLane, Sparks, 
Blount, t. Mo Mahon, Speer, 
Bouck, Geddes, M. i Springer, 
Gibson, Mi Steele, 
Bright, è, Money, Tall 
Buckner, Morrison, Taylor, 
be Hammond, N. J. Muldrow, ‘Thompson, 
Caldwell, John T. Muller, illman, 
Carlisle, tch, Myers, ‘Townshend, R. W. 
Chalmers, Henkle, New, ‘Tucker, 
Clardy, Henry, Nicholls, 1 
Clark, Alvah A. Herbert, O'Brien, Turner, Thomas 
Clark, John B., Ir. Herndon, O'Connor, ‘Vance, 
Cc ymer, Hill, O'Reilly, Waddill, 
Co! Hooker, P. Warner, 
Coffroth, tler, Phelps, Well born, 
Colerick, House, Phister, Wells, 
erse, Hunton, Poehler, Whiteaker, 
Cook, Hurd, Whitthorne, 
Covert, Johnston, Ric n, John S. Williams, Thomas 
Cravens, Kenna, Willis, 
Culberson, Kimmel, ‘ Robertson, Wi 
Davidson, Een PA Ross, Wi Fernando 
Davis, Joseph J. Kitchin, Rothwell, Young, Casey. 
NAYS—136, 
Aldrich, Nelson W. Ballou, Bingham, 
Aldrich, William Barber, Blake, 
Anderson, Barlow, Bowman, Browne, 
Burrows, 


Baker, Baa, — 


od Lindsey, y Wood, Walter A. 
Garfield, Loring, Robinson, Yocum, 
Gillette, Lowe, Russell, Daniel L. Young, Thomas L. 
NOT VOTING—2. 
Camp, Morse, Stephens, Wilson, 
Caswell, Morton, Stevenson, Wright. 


So the resolution of Mr. Harris, of Virginia, was adopted. 

During the roll-call the following announcements were made : 

Mr. KENNA. My coll e, Mr. WILSON, is necessarily absent on 
account of sickness in his family. He is paired with the gentleman 
from New York, Mr. Morton. 

Mr. HISCOCK. My colleagues, Mr. Cox and Mr. Camp, are paired. 
Mr. Cox, if present, would vote “ay” and Mr. Camp ‘ no.” 

The result of the vote was announced as above stated. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was to. 

Mr. DAVIDSON. I ask that Mr. Hull be now sworn in as Repre- 
sentative from the second district of Florida. 

Mr. NOBLE A. HULL peenaa himself, and was duly qualified by 
taking the oath prescribed in section 1757 of the Revised Statutes. 


COMMITTEE ON RULES. 


The SPEAKER announced the following as the Committee on 
Rules: 

The Speaker, ALEXANDER H. STEPHENS of omeia, JOSEPH C. S. 
BLACKBURN of Kentucky, JAMES A. GARFIELD of Ohio, and WILLIAM 
P. FRYE of Maine. 

LEAVE OF ABSENCE. 


By unanimous consent, indefinite leave of absence was granted to 
Mr. DOWNEY. 
DISTRIBUTION OF DOCUMENTS. 


Mr. GARFIELD, by unanimous consent, submitted the following 
resolution: 


Resolved, That the House documents of the Forty. fifth Congress not yet distrib- 
uted be delivered to members of the present House. 


Mr. CARLISLE. I inquire of the gentleman whether, under this 
resolution, the bound reports and documents of the last Con 
which properly belong to members of that Con 
distributed to the new members of the present House? 

Mr. GARFIELD. That might possibly be the construction, though 
it was not so intended. 

Mr. CONGER. I think the resolution had better lie over until to- 
morrow. 

The SPEAKER. If there be no objection the resolutien will lie 
over. 

There was no objection. 


PRINTING OF ESTIMATES, 


The SPEAKER. The order made this morning in reference to the 
printing of the President’s message authorized the printing of the 
usual number of copies of the estimates transmitted by the President 
to the House. The Chair thinks that the usual number, fifteen hun- 
dred, would be ly in excess of any requirement, and he su 
that the execution of this portion of the order be left discretionary 
with the Chair until upon proper inquiry the number of copies actu- 
ally needed can be ascertained. . 

. CLYMER. There is no ebjection to that. 
The SPEAKER. If there be no objection, the order to print will 


be so modified. 
There was no objection. 
Mr. CLYMER. I move that the House now 


The motion was a 


sre e 
eed to; and accordingly (at four o’clock and ten 
minutes p. m.) the adj 


ouse adjourned. 


would not be 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BALLOU: The petition of women of Sonth Smithfield, 
Rhode Island, that the anti-polygamy law of 1862 may be made effect- 
ive—to the Committee on the Territories, when appointed. 

By Mr. BOUCK: The petition of Anson Dart, for additional pay for 
services as superintendent of Indian affairs on the Pacific coast to 
the Committee of Claims, when appointed. 

By Mr. CARLISLE: The petition of General Leslie Coombs, of Ken- 
tucky, for an increase of his pension as an officer in the war of 1812 
and for other relief—to the Committee on Revolutionary Pensions, 
when appointed. - 

By Mr. COX: The petition of Thomas Shiels and others, citizens of 
New York, for the amendment of the shipping laws—to the Commit- 
tee on Commerce, when appointed. 

Also, the petition of 70,000 citizens of the United States, for tho 
amendment of the postal jaws relating to the transmission of obscene 
literature—to the Committee on the Post-Office and Post-Roads, when 


appointed. 

y Mr. DUNNELL: The petition of William P. Spooner and 30 
others, citizens of Freeborn, Minnesota, for the passage of the Reagan 
—— commerce bill—to the Committee on Commerce, when ap- 
pointed. 

Also, the petition of J. Utley and 20 others, citizens of Preston, Min- 
nesota, of similar import—to the same committee, when appointed. 

By Mr. HILL: The petition of S. E. Root and others, of Fulton 
8 Ohio, of similar import—to the same committee, when ap- 
pointed. 

Also, the petition of T. C. Derbin and others, of Williams County, 
Ohio, of similar Sore the same committee, when appointed. 

By Mr. STONE: The petition of the members of Monterey Grange, 
Michigan, of similar import—to the same committee, when appointed. 

By Mr. TOWNSHEND, of Illinois: The petition of citizens of Frank- 
lin County, Illinois, that pensions be granted soldiers of the Mexican 
war—to the Committee on Invalid Pensions, when appointed. 


IN SENATE. 


THURSDAY, March 20, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CHANGE OF REFERENCE. 


Mr. PADDOCK. By mistake yesterday a memorial of the Legisla- 
ture of the State of Neb in favor of an appropriation by Con- 
gress for the establishment of a military post east of Fort Robinson, 
on the Niobrara River, was referred to the Committee on Indian Af- 
fairs. I ask that the reference may be corrected, and that the me- 
morial be referred to the Committee on Appropriations, which has 
already considered the subject. 

The VICE-PRESIDENT. That change of reference will be made. 

Mr. WALLACE, Mr. President 

Mr. MORRILL. I desire to say, with the leave of the Senator from 
Pennsylvania, [Mr. WALLACE, ] that the joint resolution (S. R. No. 2) 
to provide for the enforcement of the eight-hour law, which was in- 
troduced by him yesterday, was refe to the Committee on the 
Judiciary. Itshould have been referred to the Committee on Educa- 
tion and Labor, as that committee has always had the subject before 
it. I ask, therefore, to have the reference changed. 

Mr. WALLACE. I have no objection. 

The VICE-PRESIDENT. To this the Chair hears no objection. 

PROPOSED ADJOURNMENT TO MONDAY. 

Mr. WALLACE. I move that the Senate now adjourn. 

Mr. ANTHONY se 3 apres from E allow me to 
interpose a s on that we adjourn until Mon 
Mr. WALLACE. 8 x 

Mr. ANTHONY. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 

The motion was not 8 to. 

3 5 T. The question is, will the Senate now ad- 
journ 

The motion was to; and (at twelve o’clock and twelve min- 
utes p. m.) the Senate adjourned. 
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The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 
The Journal of yesterday was read 


Mr. MORRISON. The Journal, as I understood its reading, recites 
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that the Speaker by unanimous consent appointed a Committee on 
Rules. I do not think any such thing occurred, though I make no 
objection. a ee 

The SPEAKER. The gentlemanis correct. The Chair did not ask 
unanimous consent, supposing that there would be no objection to the 
appointment of the Committee on Rules, since there had been intro- 
duced into the House propositions in reference to that subject. 

Mr. MORRISON. I make no objection; but as a rule I think the 
Journal ought not to recite what did not occur. 

The SPEAKER. The Journal will be corrected. The appointment 
could only be made by unanimous consent. The Chair, however, did 
not ask such consent. 

CONTAGIOUS DISEASES. 


Mr. CHALMERS. Iask unanimous consent to introduce, for refer- 
ence to a special committee, a bill to prevent the introduction of con- 
* 


tagious diseases. £ : £ 
Str. CONGER. I object to the introduction of bills. 
CONGRESSIONAL ELECTIONS IN CINCINNATI. 

Mr. McMAHON. I now call up the question which was left pend- 
ing on Tuesday last in reference to certain congressional elections in 
the city of Cincinnati. I desire to state that I have no wish to have 

rinted in the RECORD the petition, the reading of which I have asked 

‘or. My object in presenting this question to the House is to get it 
before the appropriate committee and in the usual form. If gentle- 
men on the other side are willing, I will submit a resolution for that 
p without having the papers read. 

The SPEAKER. The resolution will be read. 

Mr. CONGER. Let it be read for information only. 

The SPEAKER. It will be understood that all rights are reserved. 

The Clerk read as follows: 

That the memorial of John Follett, Alexander Long, John A. Shank, 
John G. Fratz, and others, electors residing in the first and second congressional 
districts of the State of Ohio, touching the election of BENJAMIN BUTTERWORTH and 
.. Hanes with tho accompanying KOTAN be peated end referred £0 
of Elections when the — shall have been appointed. 

Mr. GARFIELD. Before the making of any point upon this reso- 
lution I desire to suggest to my colleague that the petition in this 
ease is, as I am informed, a petition for the repeal of certain statutes ; 
it does not ask for the unseating of the members named in the reso- 
lution—does not raise at all the question of their title to seats. It is 
an ordinary petition asking for the repeal of certain laws. It seems 
to me in that case, it ought to go to the by BN gerard committee ; for 
instance, to the Judiciary Committee. the gentleman chooses to 
refer the whole subject there certainly will be no objection here. 

I have received and will read for the information of my colleague 
a suggestion which has come to me by telegram, signed by three 
prominent citizens of the city of Cincinnati. It is ad sate to me, 
and reads in this way: 

Would advise reference of Butterworth papers to select committee of five, with 
instructions to investigate operation of supervisor law in this city last October. 
Election was absolutely fairest ever held here, and can be so peng a 


W. M. BATEMAN. 
AMOR SMITH, JR. 

I read that for the information of my colleague, and in the absence 
of any of the standing committees of this House I would suggest to 
my colleague that he raise a select committee and refer these papers 
to them, and empower them to make whatever investigation in re- 
gard to that election and the operation of those laws he sees fit. I 
will say to him there will be no opposition on this side of the House 
to such an investigation. 

Mr. MCMAHON. I desire to read for the information of my col- 
league from Ohio a dispatch that I have received from Cincinnati, 
dated March 19. It is as follows: 

Cixcrsnati, Omo, March 19, 1879. 

Dear Sm: Having read in the morning papers a copy of the memorial presented 
by you to the House of Representatives on yesterday, we desire to say that had 
the said memorial been presented to us for our signature we would have signed 
the same with the gentlemen whose names appear attached thereto, and we hereby 
* yon n y ch our names to the said memorial. 

u 
cis, J. Kiersted, J. J. Bumpus, E. B. Ludwick. Geo. Britton, Simon 
Straus, Henry Bertling, Jobn J. Fa , Wm. E. Walker, Fred. Benninger, E. M. 
Bemiss, John Hagerty. John H. Garrison. A. R. Vonniarteles, P. T. Scabill, Frank 
Rattermann. Jos. Seſter, A. Hoffmann, T. Buckley, Wm. Lemmons, Charles Me- 
Devitt, W. B. Hobbie, L. W. Newman, W. A. Seiter. 

Hon. qonx A. MCMAHON, 

House of Representatives, Washington, D. C. 

Mr. GARFIELD. I hope my colleague will have unanimous con- 
sent to add those names to the memorial. 

Mr. MCMAHON. I think they are already in the RECORD. 

Mr. GARFIELD. I ask also—— 

Mr. CONGER. Does the gentleman from Ohio know the hand- 
writing of these parties. If he does, of course he can ask that their 
names shall be added. [Laughter.] . 

Mr. GARFIELD. I also as 


to read the following dispatch from 
Cincinnati: 
CINCINNATI, Onto, March 18, 1879. 
THOMAS YOUNG, 
House of Representatives: 


My name was signed to petition to oust you b tation. Ha sas 
grap a you by misrepresentation: ve tele 
W. B. CASSILLY. 


I think that should be done; that the name should be erased. 

Mr. MCMAHON. That erasure was made yesterday by myself. 

Mr. GARFIELD. I understand ten others of the twenty-two have 
sent a telegram—not in my possession, but I believe it is in the House— 
saying their names were procured under misrepresentation and that 
they should be erased. 

Mr. MCMAHON. Ihave had read the names of twenty-four who 
state they have read the memorial in the newspapers, and also ask 
that their names shall be signed to the memorial. If any such dis- 
patches have been received, let them be produced and ee 

Mr. GARFIELD. But let us have the record corrected so far as it 


goes. 

on KEIFER. I ask my colleague to yield to me to make a sug- 
gestion. 

Mr. GARFIELD. I will yield to my colleague for that purpose. 

Mr. KEIFER. I wishin this connection, mordor that 5 may mis- 
represent nobody, none of these original twenty-three prominent cit- 
izens of Cincinnati, to read a telegram. ; 

Mr. MCMAHON. Ihave no objection. 

Mr. KEIFER. I read it because it comes from one of the most dis- 
tinguished of the twenty-three, a prominent lawyer of Cincinnati, a 
very eee gan Denan, a distinguished democrat also. 

Mr. MCMAHON. Yes, sir. 
Mr. KEIFER. Let me read the dispatch : 
CINCINNATI, Oui, March 19, 1879. 
Governor Tuomas L. YOUNG, 
Member of Congress: 
Did not read memorial. Si itas a protest and as looking to repeal of super- 


visors law. I charge no fraud upon the of or BUTTERWORTH or in 
interest, and have no knowledge upon Ahlen 8 base any. T 
JOHN A. SHANK. 


Mr. MCMAHON. Now I want to ask j colleague from the State 
of Ohio whether he is acquainted with Alexander Long, of the city 
of Cincinnati? 

Mr. KEIFER. I remember well his condemnation on the floor of 
this House during the war. 

Mr. MCMAHON. I wish to ask the gentlemanif he is not the peer 
in character, in intelligence, and in standing, in the city of Cincinnati, 
of any member of this House? 

Mr. KEIFER. Is the 8 inquiring about the moral char- 
acter of Alexander Lon If he is, I say with great pleasure that I 
believe it to be very high. 

H Me 3 Is the gentleman acquainted with Mr. John F. 
olle 

Mr. KEIFER. I know him very well. 

Mr. CANNON, of Illinois. Is it in order to move to take a recess, 
to let the members of the State of Ohio settle the claims to respecta- 
bility of her citizens? (Laughter. ] 

Mr. GARFIELD. Not to interfere with the appropriation bills. 
5 

Mr. MCMAHON. The question of the gentleman from Illinois [Mr. 
Cannon] is exceedingly pertinent to the inquiry. I take it that all 
men who send a petition to the House of Representatives stand upon 
an equal footing until the contrary is shown, and when one chooses 
to withdraw his name out of twenty-three others it does not weaken 
the petition in any particular. 

The remark I make is only in answer to the statement of my col- 
league in regard to the character of one of these petitioners, and I can 
concur with him in saying that he is a high-minded gentleman. 

Mr. GARFIELD. If my colleague will allow me a moment at this 
point, I desire to say that the memorial is an ordinary memorial ask- 
ing Sen he to repeal certain laws. 

y understanding is from the dispatches which have been received 
from the memorialists, that the memorialists who signed these oe 
did so without knowledge of the affidavits appended thereto. The 
affidavits themselves, it is alleged by gentlemen who know, were 
procured under disreputable circumstances, and the memorial and the 
affidavits ought to be separated entirely. I trast that my suggestion 
tomy colleague will commend itself to the sense of justice of the House; 
and that under the circumstances aspecial committee will be appointed 
on my colleague’s own motion to investigate this particular matter, and 
we shall certainly agree most heartily. 

Mr. MCMAHON. The efforts made in advance to prejudice what- 
ever there may be of truth in this memorial are not properly made. 
I have stated already that I know nothing about these statements ; 
that I only know what the memorialists allege; but I desire to say 
that my colleague from Ohio [Mr. GARFIELD] has raised a question, 
I think without authority, as to the character of the witnesses whose 
affidavits are attached to this merforial. 

I hold in my hand a letter from gentleman who is an ex-judge of 
the court of Cincinnati, and who $ nown to be a gentleman of the 
highest character, who 9 0 to me, under his own hand, that he is 
personally acquainted with most of the persons who make these affi- 
davits. He says that those known te him are credible and worthy 
men. 

Mr. CONGER. Dees he certify to the pardon of those who have 
been convicted? 

Mr. MCMAHON. I decline to answer the gentleman from Michi- 


an. 
s Mr. KEIFER. Will the gentleman yield to me for a moment? I 
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desire to make a statement which I think is quite pertinent to this 
question. I will be very brief. 

Mr. MCMAHON. Before the gentleman makes his statement I 
want to say to my colleague from the nineteenth district [Mr. Gan- 
FIELD] that I would have no objection to a special committee, if the 
memorialists did not specifically charge that these parties are not 
entitled to their seats. 

I have what I suppose to be a correct copy of the memorial in my 
hand. Almost every one of the specifications is based upon corrupt 
practices by deputy marshals. But the memorial distinctly raises a 
question of the validity of the election. I will read: 

And your memorialists further reprot that BENJAMIN BUTTERWORTH and 


of a number of ill votes cast by said of re said 
3 and Youne, including the candidaton . et, 
were returned as having been elected. 

In the prayer these memorialists ask Congress to take such other 
measures, besides the repeal of the su isors law, as the facts may 
require, Now, I think it 2 and right that this memorial should 
go to the Committee of Elections. It is really au election case. It 
is not a mere question of investigation; it is an election case brought 
by a number of reputable citizens who claim that the purity of elec- 
tions has been violated. Whether they have reputable witnesses and 
facts to carry out what they assert I do not know and never have 
stated. I have simply performed a duty in bringing the papers, as 
the representative of the next congressional district, to the attention 
of the Heuse. The memorialists undoubtedly believe they have proof 
of a convincing character to establish their charges; and they are 
men of high 12777 

Mr. GARFIELD. My colleague will see that my suggestion is pre- 
cisely in the line of his a ent. The Committee of Elections is 
appointed to act upon cases brought here with testimony before them. 

e have never known a case yet, I think, where the Committee of 
Elections have been sent out to make a general investigation on the 
conduct of the whole election; that is a matter of special investiga- 
tion, and when a special examination cannot be made as to the facts, 
then it might be proper to refer the case to a special committee for 
investigation. 

What my colleague now suggeste would send the Committee of Elec- 
tions away from the Capitol for the purpose of parme sa investiga- 
tion concerning the 5 conduct of an election. That certainly 
is unusual. I think he will see that his object will be best reached 
by the appointment of a special committee to investigate the subject, 
the result of such investigation to be laid before whatever commit- 
tee this House may designate. 

Mr. McMAHON. If this subject is referred to the Committee of 
Elections, as I suggest, that committee may come to the conclusion 
that it would be proper to have a special committee to investigate 
E matter, and may come into the House and ask that that be 

one. 

Mr. GARFIELD. The House certainly can judge of that now. 
The ordinary course in such matters here is this: when any man in 
his place asks for an investigation of anything germane to the busi- 
ness of this House such investigation usually has been granted. 

Here in this case we tender the fullest opportunity for investiga- 
tion. I will say this, in connection with other matters, that the àfli- 
davits submitted by my colleague [Mr. McManon] are not affidavits 
in fact—they are mere ex parte statements under the cover of an ordi- 
cre Aad parteoath. They are extrajudicial; not one of them would be 
of the slightest consequence before any court in the world, not even 
before a grand jury. Therefore, what we want is, first of all, testi- 
mony upon this subject, taken not ex parte, but with both sides heard, 
such testimony to be laid before this House for its action. 

Mr. McMAHON, I will state to the gentleman from Ohio [Mr. 
GARFIELD] this: I will accept his proponon if he will giye to that 
special committee a clerk and clothe it with power to sit during the 
recess and vacation for the purpose of taking testimony. 

Mr. GARFIELD. So far as I am concerned I will consent to that. 
We court the fullest investigation of that election. 

Mr. MCMAHON. Then I will modify the resolution. 

Mr. KEIFER. I ask my colleague to yield to me for a statement. 

Mr. MCMAHON. I will yield to the gentleman for five minutes; 
I do not want to lose my right to the floor. 

Mr. KEIFER. Ido not desire to prolong this discussion. 1 am 
not sure in what form the proposition is to be submitted to the House. 
I wish to say a few words in reference to this sort of memorial, and 
more particularly in reference to the affidavits attached, or the papers 
purporting to be affidavits. My colleague seems to put stress upon 
the character of themen who signed this memorial. om the short 
delay we have had in this matter we have learned that many of these 
persons repudiate utterly having signed any such memorial as the 

entleman asked to have read and referred to a committee of this 

ouse, I know the gentleman has himself indorsed these supposed 
memorialists. I know, however, that the man who certifies to all 
these affidavits save three is aman whom no person living in the city 
vat Cincinnati who knows him would recognize either in public or in 
private. 

And I want to say more; that these are not original affidavits. No 


n comes here with an affidavit except upon the certificate of one 
om Shay, of Cincinnati. Whether there has ever been an affidavit 
made, except ibly in three instances, is doubtful; and I think 
my coll e RS MoManon] will agree with me that those three 
are not original documents. ey come here certified by Tom Shay, 
of Cincinnati, without any authority on his part to certify papers 
that he calls affidavits. We are asked here in the House of Bonto: 
sentatives and in the Congress of the United States to act as though 
we had something that was tangible to act upon. Permit me to say 
that these affidavits were obtained by sending around through Cin- 
cinnatiand hunting up men, only three or four of whom are yet known, 
and getting them to sign something; that isif Tom Shay did not sign 
them all himself. And the man who went around and prepared these 
papers was aman recently discharged from the penitentiary of the 
tate of Ohio; Jim White is his name. 

Mr. McMAHON. Has not the five minutes expired? 

The SPEAKER. It has not. 

Mr. KEIFER. One word further. This memorial, taking it for 

ted that it is a memorial, was signed by gentlemen of Cincin- 
nati; and it now seems that one of the most astute and one of the 
brightest of those whose names p rt to be signed to the memorial 
repudiates the signing of it, and others have withdrawn in some form. 

o memorial is not a memorial on the subject of a contest of any- 
body’s seatin this House. It does not go to the question of the election 
of anybody to the Congress of the United States; it is a memorial 
with a prayer asking the Con of the United States, not the House 
of Representatives, to repeal the election laws—— 

[Heresthe hammer fell. 

The SPEAKER. The time of the gentleman has expired. 

Mr. KEIFER. Was my time limited ? 

The SPEAKER. To five minutes. j : 

Mr. GARFIELD. I want to say a final word. I vote for this in- 
vestigation, not because of the memorial, not because of the affidavit, 
but because a Representative on this floor, rising in his place, and in 
his own right and on his own responsibility, alleges that there are 
things that need investigation. It is on the faith of what my col- 
league [Mr. McManon ] offers as his opinion in the case that I vote for 
the investigation. 

I do not hold that any citizen of the United States has a right to 
demand the investigation merely on his individual say so. The time 
was in Congress when even one man rising in his place and saying 
on his honor that he believed a certain officer of the Government 
ought to be investigated, the request was not granted unless some 
other man said,“ I also on my responsibility state that I believe this 
ming ought to be done.” But we have gone further than that now, 
and J am willing to vote for an investigation when one man in this 
House asks it. 

Mr. KEIFER. My colleague will allow me to say that if he modi- 
fies his resolution I shall be very glad to vote for it. 

Mr. McMAHON. I desire to state to my colleague [Mr. GARFIELD] 
that I offer this resolution under parliamentary law, not under any 
rules of the House, because we have no rules at present. Ihave risen 
in my seat to perform one of the most solemn duties that a Repre- 
sentative can perform—to present to this House a petition signed by 
persons whom I know to be reputable and respectable citizens. Ido 
this in the interest of the purity of elections, in the interest of good 
government. I perform an unpleasant duty, which I would be glad 
to avoid; but I am satisfied that in performing my duty as a Rep- 
resentative I cannot violate the courtesy due from one member to 
another, 

Ido not care upon what ground my distin hed. colleague may 
vote for the resolution. If he votes for it, well and good; if he does 
not, that isa matter for him. But I modify the resolution because 
he has said he is willing to vote for it, so modified, and I have 
put the resolution in such a shape as to provide for investigation. I 
think it due to my colleagues from the city of Cincinnati [Mr. Bur- 
TERWORTH and Mr. YOUNG] to say to them that in view of the publi- 
cation of these matters the fullest and freest investigation ought to 
be provided for, and I am sure it will be. 

As to the assaults which are made upon individuals by my other 
colleague, [Mr. KEIFER,] I want to know where he finds his author- 
ity in parliamentary law to discuss the merits of a matter which has 
not yet been read, and to attack upon the floor of this House, with- 
out testimony, the character of the persons who have signed this 
memorial. Permit me to say to him in all kindness that the gentle- 
men who signed the memorial, and who authorized and directed me 
to prosecute this matter in the House, are in intelligence, in capacity, 
in honesty and integrity, and in singleness of purpose the peers not 
only of the gentleman from the Springfield district of Ohio, but of 
any other member on the floor of this House. 

Mr. KEIFER. I have not attacked them. 

Mr. MCMAHON. And when he undertakes to throw a slur upon 
this proceeding beeause of his opinion in regard to one particular 

n who may have taken these affidavits or certified to the copies, 

e forgets that these memorialists—Hon. Alexander Long, John Follet, 

Mr. Fratz, Mr. Bernard, and others, who occupy responsible positions 

in the city of Cincinnati—say to this House, in the memorial, that 

they are ready to present to the House the original affidavits upon 

which it is found Thold them now in my hand, ready to be referred 
to any committee this House may choose to appoint. 


ava 
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Mr. KEIFER. They have never been offered to the House. 

Mr. MCMAHON, I now offer the resolution as modified. 

The Clerk read as follows: 

That the memorial of John Follet, Alexander Long, John G. Fratz, 
and others, electors residing in the first and second congressional districts of the 
State of Ohio, touching the election of Baxjamin BUTTERWORTH and THOMAS L. 
Youne as members of the House of Representatives to represent said districts in 
P E E TA EAEE TE tote © sanction 8 
SAA PRA, administer cathe, and 8 a clerk and stenographer. 

Mr. GARFIELD. I hope my colleague will omit the clause provid- 
ing for printing “the accompanying papers.” Let the memorial be 
printed, but the affidavits, which are ex parte and extrajudicial, 
ought not to be printed now. Let them be merely referred. I now 
ask my colleague to allow the gentleman from Cincinnati [Mr. BUT- 
TERWORTH ] to y a word before the resolution is voted on. 

Mr. MCMAHON. Ihave no objection to the modification suggested 
by my colleague, [Mr. GARFIELD. ] 

The SPEAKER. 2 In What manner does the gentleman desire to 
have the resolution modified ? 

Mr. GARFIELD. Let it be modified so that the memorial shall be 
printed and the accompanying papers merely referred. 

Mr. McMAHON, The intent is that the committee shall have 
power to sit after the adjournment of the present session ; perha 
the word “recess” is not sufficient; let the words “or vacation” 
inserted after the word “recess.” 

Mr. GARF. Let the Clerk now read the resolution as modi- 


fied. 

The Clerk read as follows: 

Resolved, That the memorial of John 3 e bs ohn G. Fratz, and 
others, electors residing in the first and secon mal districts of the State 
of Ohio, touching the Section of BENJAMIN BUTTERWORTH and THOMAS L. YOUNG 
as members of the House of Representatives to represent said districts in this 
Honse, be printed and to a select committee of seven members, with power 
to sit dui the recess or vacation, send for persons and papers, administer oaths, 
and to employ a clerk and stenographer. 

The SPEAKER. The Chair desires to state that the resolution 
makes no provision for the payment of the expenses of the inquiry. 

Mr. GARF I suggest to my colleague that he ought to add 
a clause providing for the e of the expenses of the investigá- 
tion out of the contingent fund. In the mean time, while the form of 
the resolution is being perfected, I ask my colleague to yield to our 
colleague from Cincinnati, [Mr. BUTTERWORTH, 

Mr. CARLISLE. The resolution ought to be so modified that the 
memorial shall be printed, and the accompanying papers, as well as 
the memorial, referred to the committee. 

Mr. GARFIELD. That is right. 

Mr. KEIFER. I think that we had better refer only original pa- 
pers—not papers coming from any unauthorized party. If the orig- 
inal affidavits which these persons claim to have are to be put in, I 
do not object. Certainly the gentleman from 5 oes not 
want certified copies from unauthorized parties. Let the original 
papers come in. 

. FRYE. It is nothing but a farce, any way. 

Mr. KEIFER. Let us make it as respectable as possible. 

Mr. FRYE. It is the unnecessary expenditure of $20,000. 

Mr. HUMPHREY. Let us suspend payment until we see the value 
of the investigation. 

Mr. Me ON. If gentlemen on that side request a special com- 
mittee they ought not to 8 if I have complied. I pro 
to refer these matters to the Election Committee. I have no doubt 
the memorialists will be glad to haye the special committee, with 
the full powers of a committee of the House. But gentlemen must 
not grumble when I grant their own request. I want to accommo- 
date them as far as I can. 

The SPEAKER. The Chair will cause the resolution to be read 
with the suggested modification for payment out of the contingent 
fund for the expenses which may be incurred. 

The Clerk read as follows: 

Resolved, That the memorial of John Follet, Alexander Long, John G. Fratz, 
and other electors residing in the first and second _congressio: districts of the 


State of Ohio, touching the election of BENJAMIN BUTTERWORTH and THOMAS L. 


YounG as members of the House of Representatives to represent said districts in 
this House, and with the accom i 


ying papers, Sab aise and referred to a select 
committee of seven members, with power to sit during the recess or vacation, send 
for persons and papers, administer oaths, and employ a clerk and stenographer j 
and the expenses necessarily incurred in the execution of this order s be paid 
out of the contingent fund of the House, 

Mr.GARFIELD. I should be glad if the gentleman would so modify 
his resolution as to direct the.committee to inquire into the working 
of the supervisors law. 

Mr. KEIFER. In the city of Cincinnati? 

Mr. GARFIELD. Yes, in the city of Cincinnati. It seems just to 
both sides. 

Mr. MCMAHON. That is one of the chief ends of the resolution 


almaar. 
Mr. GARFIELD. Itis not covered by the language of the resolu- 
tion. y 
Mr. MCMAHON. Idecline to modify the resolution any further. 
Mr. KEIFER. The object is to investigate the operation of the 


meres law in the oF of Cincinnati. 
. GARFIELD, I the gentleman to yield to my colleague 
from Cincinnati. 


have perverted that law to base and di 


en: I would inquire of the Speaker how much time I 
ve left 
The SPEAKER. The gentleman has twenty-five minutes remain- 


ing. 

Nir. McMAHON. I will yield, then, to the gentleman for ten min- 
utes, if he so desires. 

Mr. BUTTERWORTH. Mr. Speaker, I had not cted to be so 
soon called upon to address this House in any behalf, and I trust I 
shall be pardoned for saying a single word touching this resolution, 
since it so immediately concerns the title by which I claim my seat 
upon this floor. 

I am heartily in favor of the adoption of the resolution, for I sub- 
mit to the House if I have been engaged in any work in Cincinnati 
for a number of years it has been to “root out” every conceivable 
form of corruption in the conduct of elections, State and national. 
And I shall be very glad to join hands with my colleague from Ohio - 
in pushing forward that very commendable work under this resolu- 
tion. Lask him, however, in fairness to permit the resolution to be 
modified as suggested by my colleague on the right, so as to include 
investigation into the practical workings of the supervisors law touch- 
ing the election in the two Cincinnati districts, because if it shall ap- 
e to this House upon investigation that the machinery which you 

ve constructed, so to speak, for the purpose of preserving the purity 
of elections has been utilized for the purpose of frand there, I desire, 
all our people desire, to know it and to punish the instruments who 
onest uses for which it was 
not intended. And I trust my coll e from Ohio will consent to 
that modification of his memorial. though I heard of it but re- 
cently and knew nothing abont it before leaving my home in Cincin- 
nati, I have been permitted, through my colleague’s kindness, to read 
it since I came here. 

It charges that the election of my colleague from the second dis- 
trict and my own election were brought abont in a large degree by 
the dishonest and corrupt use of governmental machinery, that is, by 
the dishonest and corrupt use of supervisors and deputy marshals ap- 
pointed in those two districts. I assert the charge is unfounded— 
without foundation—and because I believe they were instrumental in 
securing to the people of those two districts the purest, the fairest, 
and the freest election they have had in that city for twenty-five 
years, it is due to the people not only of those two districts but to the 
people of this Union that the pone working of the supervisors law 
there should be fully and fairly investigated. I commend that inves- 
tigation to my friends on the other side of this Chamber. 

they believe this law ought to be repealed, if the men who have 
signed this memorial are respectable, and I submit I know many of 
them well, I have practiced at the same bar with them, and I have 
met them day and night, and I have never heard it suggested that 
there was anything against them, but exactly the contrary; and I am 
lad to know that we were not able to get a reputable democrat to 
tae this memorial from Cincinnati to this Chamber, but a political 
hybrid who is neither a republican nor a democrat, but like the bat, 
which is between a bird and a beast, neither the one nor the other. 

Now I desire to say a word touching the affidavits and the reasons 
I desire that they shall not be published. My colleague knows very 
well that although these affidavits may be fraudulent, fall of moral 
perjury, yet none of the men will be liable to prosecution under in- 
dictment for having committed perjury. I submit that my colleague 
should have called them written statements instead of affidavits, 
because the word affidavit has a legal significance. 

All I ask of this House is a free, full, and fair investigation, not 
only to purify this House from unworthy members, but as a warning 
to evil-doers, andif there shall be found a taint of frand affecting the 
title of my colleague or myself to our seats, all I ask is that we be 
unseated as unworthy to sit upon this floor. 

I want to say again to the Honse that it is rather exceptional for a 
republican candidate to be elected from that district. I the mis- 
fortune—no, the good fortune to be elected in spite of the opposition 
of the democratic party and every dishonarable republican who has 
been in the habit of huckstering in politics in that district. Through 
the instrumentality and workings of the supervisors law we walked 
to victory. We have borne ourselves as fairly and honorably as other 
members upon this floor have done, and we only ask that if we are 
to be ousted from our seats that we be treated with that considerate 
fairness due to members upon this floor. 

One of the objections is that we were guilty of “treating.” So far 
as the 3 of “treating” is concerned, a plea of guilty might be 
entered. Of course there was some drinking, but that would hardly 
shock the sense of propriety of members upon the other side of the 
Chamber. That seems to be the ground of one of the charges. 

Again I say that I heartily favor the of the resolution, 
and I only that it shall be modified, and with that modification 
I am heartily in favor of the appointment of the committee. [Ap- 
plause on the republican side.] 

Mr. GARFIELD. Will my colleague [Mr. McManon] allow me to 
offer this modification to the resolution ? 

And that said committee be authorized and directed to investigate and * aeie 

* 


to the House the mods and effect of the execution of the law relating to the 
of supervisors and deputy marshals in said elections at Cincinnati. 


If my colleague will allow that amendment I think the resolution 
will be broad and fair. 
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Mr. McMAHON. I will nig the modification; but I am sur- 
prised that gentlemen on the other side should ask its adoption, for 
if anything is already embodied in the memorial it is a complaint 
of the 1 of the law authorizing deputy marshals at the elec- 
tions. Many of the specifications are aimed at the corrupt uses to 
which the law has been put. The conclusion of the memorial is a 
uest to Congress to repeal it for that reason. 
ew, Mr. Speaker, I do not assume any 5 for the truth 
of the statements made in the affidavits. Of the charges here made 
I know nothing. There are some gentlemen who seem unable to 
appreciate the situation. Iwill explain to them that, as a Represent- 
ative from Ohio, I make no charge, on my own responsibility, of fraud 
in the election in these districts. I do not know whether there is 
truth or falsity in these statements. I do not kyow whether any of 
these men made these statements or not, but I do know the gentlemen 
who signed this memorial, and Lam glad that my colleague from Cin- 
cinnati has put himself on record as admitting that they are gentle- 
men of stan in that city. The fact that the memorial was brought 
by what niy colleague calls a hybrid has nothing to do with the facts. 
Ithink thatif the gentlemen who signed the paper in Cincinnati had 
committed it to a convict to bring here it would not invalidate a 
single statement in any one of the affidavits. It is an ad captandum 
ent by gentlemen on the other side which is entirely unworthy 
of this important occasion. It is an important occasion, use, as 
my colleague admits, intelligent and influential men, known person- 
ally to him as such, put themselves on record in this House, charging 
fraud in the election; and I must say that the gentleman has not 
properly represented the memorial when he says he is charged with 
the use of liquor in the election. 

I find nothing in this memorial, as it lies before me, about the use 
of liquors at the election. Iam sorry to say that the charge is mere 
grave than that. It charges the more serious offense of purchasing 
Votes and bribing electors. It says nothing about “ treating” or the 
use of liquor. I now call the previous question on the adoption of the 
resolution. 

The SPEAKER. The Chair thinks the resolution had better be 
again read, as it has been modified. 

Mr. GARFIELD, My colleague had better indicate where that 
clause comes in. It ought to come in just before the clause about 
the money to pay the expenses. 

Mr. Mc ON. Iwill consent to that, and now ask that the reso- 
lution as modified be read. 

The Clerk read as follows: 

Resolved, That the memorial of John Follet, Alexander Long. John G. Fratz, 
and others, electors residing in the first and second congressional districts of the 
State of Ohio, touching the election of BENJAMIN BUTTERWORTH and THOMAS L. 
Youne as members of the House of Representatives to represent said districts in 

House, be printed and with the accompanying papers be referred to a select 
committee of seven members, with power to sit during the recess or vacation, to 
send for persons and papers, administer oaths, and to employ a clerk and stenog- 
rapher; and that said committee be authorized and directed to investigate an 
report tò this House the mode and effect of the execution of the law in relation to 
the duties of supervisors and deputy marshals in said election at Cincinnati; and 
the expenses necessarily incu in the execution of this order shall be paid out 
of the contingent fund of the House. 

Mr. KEIFER. I trust the gentleman from Ohio [Mr. MCMAHON] 
will yield one moment to my colleague on my right, [Mr. YouNG, } 
not to go into a discussion of the subject, and not over a minute. 

Mr. MCMAHON. I will yield for one minute. I have called the 
previous question and do not desire to lose my right to the floor. 

The SPEAKER. The hour to which the gentleman is entitled will 
not be up until five minutes after one o’clock. 

Mr. MCMAHON. I will yield to the gentleman for five minutes, 

Mr. YOUNG, of Ohio. I do not know that I can add anything to 
the statement made by my colleague [Mr. BUTTERWORTH] in relation 
to this whole proceeding. I do not think that this is either the time 
or the place to discuss the resolution offered by the gentleman from 
Ohio on the right of the Chair, [Mr. McManon. ] 

I rise now only to say that I fully indorse what my colleague [Mr. 
ButTreRWORTH] has said, and give free consent on my part to an in- 
vestigation that will take in every point now embraced in the reso- 
lution and to say that Ido not want to be here unless I have à clear 
title to the seat. 

I desire to say also that before this matter is determined by this 
House, after this investigation shall have been made, with the per- 
mission of the House I shall take occasion to review this proceeding 
and to give the real animus of this attempt to beslime my colleague 
and myself for political reasons. 

I certainly was more astonished than any other man perhaps could 
be under the circumstances to hear of this memorial and of the speci- 
fications upon which it issaid to be based. Frequently since the elec- 
tion I have met my worthy 5 for the office of Representa- 
tive, Hon. Leonard M. Goss, and he has repeatedly, in the presence of 
democrats of good standing, acknowledged that he was fairly beaten 
and that I was entitled to the seat. When urged to contest my elec- 
bate party purposes he cast the idea aside and said it was simply 

ical. 

More than that, it will be found when this investigation is over 
that the whole proceedings, like other investigations of the Forty- 
fifth Congress, will ps to be entirely farcical, 

The SPEAKER. The question is now upon the resolution as mod- 


“ 


The resolution was adopted. 

Mr. MoMAHON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. ATKINS. I move that the House now adjourn. 

Mr. SPRINGER. I hope the gentleman from Tennessee [Mr. Ar- 
KINS] will withdraw that motion and let us take some action in re- 
gard to the rules of the House. 

Many MEMBERS. Regular order! 

Mr. ATKINS. I insist upon my motion. 

5 was taken; and upon a division there were—ayes 161, 
noes 39. 

So the motion was agreed to; and accordingly (at one o'clock p. m. 
the House adjourned. : ay Ee? 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BARBER: The petition of women of Oak Park, Illinois, for 
legislation to make effective the anti-polygamy laws—to the Com- 
mittee on the Judiciary, when appointed. 

By Mr. BRAGG: Memorial of the Legislature of Wisconsin, in re- 
lation 8 improvements - to the Committee on Commerce, when 
appointed. 

y Mr. BREWER: The petition of D. R. Holly and 12 others, citi- 
zens of Lainsburgh, Michigan, for the passage of the Reagan interstate 
commerce bill—to the same committee, when appointed. 

Also, the petition of citizens of Lainsburgh, Michigan, forthe amend- 
meni 5 the patent laws—to the Committee on Patents, when ap- 
poin 

By Mr. COX: Papers relating to the claim of J. H. Merrill—to the 
Committee on War Claims, when appointed. 

By Mr. MCKENZIE: The petition of John H. Baize, of Ohio County, 
Kentucky, for the passage of an act of Congress giving him $75, bal. 
ance of origi bounty and pay due him as a soldier—to the Com- 
mittee on Invalid Pensions, when appointed. 

By Mr. MILES: The petition of 230 ladies of Litchfield, Connecti- 
cut, for legislation to make effective the anti-polygamy law of 1862— 
to the Committee on the Judiciary, when appointed. 

By Mr. O'REILLY : Memorial of the common council of the city of 
Brooklyn, New York, in reference to the channel at Wallabout—to 
the Committee on Commerce, when appointed. 


IN SENATE. 
FRIDAY, March 21, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FERRY presented a joint resolution of the Legislature of 
Michigan, in favor of the passage of an act making effective the anti- 
polygamy law of 1862; which was referred to the Committee on the 

udiciary. 

He also | prays a joint resolution of the Legislature of Michigan 
in favor of an appropriation by Congress for the improvement and 
deepening of Saint Mary's River, in that State; which was referred to 
the Committee on Commerce. 

Mr. LOGAN presented the petition of John Smith and others, mem- 
bers of the executive committee of the Norfolk and Portsmouth Mex- 
ican Veteran Association of the State of Virginia, praying that the 
surviving soldiers of the Mexican war may receive a pension com- 
mensurate with their services; which was referred to the Committee 
on Pensions. 

He also presented the petition of Amelia Parson, widow of Nathan 
Parson, a soldier in the late war, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. HARRIS presented the petition of W. W. Busby and Eva V. 
Busby, citizens of Memphis, Shelby County, Tennessee, praying com- 
pensation for quartermaster and commissary stores taken for the use 
of the Army of the United States during the late war; which was 
referred to the Committee on Claims, 

Mr. PLUMB presented a joint resolution of the Legislature of Kan- 
sas, in favor of such action being taken by Congress as.may be neces- 
sary to authorize and instruct the Attorney-General of the United 
States to institute a suit in the Federal courts for the pares of qui- 
eting the title claimed by the Leavenworth, Lawrence and Galveston, 


and the Missouri, Kansas and Texas Railroad Companies, to certain 
lands in Allen County, in that State, known as“ indemnity lands ;” 
which was referred to the Committee on Public Lands. 
Mr. WITHERS presented the petition of James F. Harrison, M. D., 
raying for the remoyal of his 3 disabilities; which 
ciary. 


ofVirginia, 
was REA to the Committee on the Ju 
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Mr. WILLIAMS. I present the petition of William English, late 
a cadet at the Military Academy at West Point, praying for the pas- 
sage of a law enabling the President to nominate him to a second lieu- 
tenancy in the Army. At the last session of Congress a bill passed 
both Houses authorizing the President to make this appointment ; but 
it passed a few moments only before the final adjournment, and it 
was therefore not in time to be enrolled and receive the signatures 
of the Vice-President and the Speaker of the House. I move the ref- 
erence of this petition to the Committee on Military Affairs. 

The motion was d to. 

Mr. JONAS presented the petition of Henry M. Spofford, a citizen 
of the State of Louisiana, late a contestant for a seat in the Senate 
of the United States from that State, praying for the reopening of 
his case; which was referred to the Committee on Privileges and 
Elections. 

Mr. PADDOCK presented the petition of Isaiah Lightner and oth- 
ers, citizens of Nebraska, praying for an appropriation by Congress 
for the construction of a bridge across the Bazile Creek in the Santee 
Sioux reservation in that State; which was referred to the Commit- 
tee on Appropriations. 

Mr. COKE presented the petition of Joseph Woodroffe, pastor of 
the First Methodist Episcopal church, and others, citizens of Claren- 
don, Donley County, Texas, and tho petition of S. Evans and others, 
citizens of Baylor County, Texas, praying for the establishment of a 
post-route from Graham, Young County, Texas, to Fort Elliott, in 
that State; which were referred to the Committee on Post-Oflices and 
Post-Roads. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin, in favor of an appropriation by Congress 
for the improvement of the Saint Clair Flats and Detroit River, and 
for a further survey of the channels between Lake Superior and Lake 
Huron; which was referred to the Committee on Commerce. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the establishment of a post-route from Her- 
man, Grant County, to Ortonville, Big Stone County, in that State; 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. WILLIAMS presented the petition of Frank P. Gross, late first 
lieutenant United Btates Army, praying to be reimbursed for losses 
sustained by him while in the discharge of his official duties at Fort 
Clark, Texas; which was referred to the Committee on Military Af- 
fairs. 

Mr. McDONALD presented the ss of William W. Dudley and 
others, citizens of Tane ois, ndiana, praying for an appropria- 
tion by Congress for the construction of an elevator in the post-office 
building in that city; which was referred to the Committee on Pub- 
lic Buildings and Grounds. 

Mr. BRUCE presented the petition of George W. J. Crawford, of 
Benton County, Mississippi, praying compensation for property taken 
by the United States forces during the late war; which was referred 
to the Committee on Claims. 

He also presented the petition of Newton C. Perkins, administrator 
of the estate of Joseph J. Todd, deceased, of Shelby County, Tennes- 
see, praying compensation for property taken for the use of the United 
States Army during the late war; which was referred to the Com- 
mittee on Claims. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a communication 
from the President of the United States, transmitting a report from 
the Secretary of State, in compliance with a resolution of the Senate 
of the 3d instant, in relation to the Samoan Islands; which was re- 
ferred to the Committee on Foreign Relations, and ordered to be 
printed. 

BILLS INTRODUCED. 


Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 34) for the relief of H. R. Belding; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 35) granting a pension to Herman Netterfield; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 36) for the relief af certain persons locating 
homesteads upon the public lands known as the Chicago soldiers and 
citizens’ colony; which was read twice by its title, and referred to 
the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 37) to equalize the bounties of soldiers, sailors, and 
marines of the late war for the Union; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 38) for the relief of Robert Gorthy and Calvin 
Green; which was read twice by its title, and referred to the Com- 
mittee on the Jndiciary. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 39) granting an increase of pension to James 
H. Reeve; which was read twice by its title, and, with the accompa- 
nying papers, referred to the Committee on Pensions. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 


IX——3 


introduce a bill (S. No. 40) to amend the act entitled “ An act amend- 
ing the charter of the Freedman’s Savings and Trust Company, and 
for other purposes,” approved June 20, 1874; which was twice by 
its title, and referred to the Committee on the District of Columbia. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 41) to extend the jurisdiction of justices of the 
peace in the District of Columbia, and to re te proceedings before 
them; which was read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 42) in relation to the Japanese indemnity fund; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. sg authorize the Secretary of the Inte- 
rior to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

He also asked, and by unanimous consent obtained, leave to insro- 
duce a bill (8. No. 44) authorizing and directing the Postmaster-Gen- 
eral to readjust the salaries of certain postmasters in accordance with 
the provision of section 8 of the act of June 12, 1866; which was 


read twice by its title, aS de the accompanying papers, referred to 


the Committee on Post-Offices and Post-Roads. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 45) for the relief of John Payne, of Oregon; 
ba pt was read twice by its title, and referred to the Committee on 

aims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 46) for the relief of Frank Rinquet; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, Jeave to intro- 
duce a bill (S. No. 47) for the relief of James Hunt; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 48) for promoting the efficiency of the corps 
of chaplains of the United States Navy; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 49) for the relief of Greenleaf Cilley; which was 
read twice by its title, and referred to the Committee on Naval Affairs. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 50) for the relief of James A. Barr; which 
was read twice by its title, and, with the accompanying paper, re- 
ferred to the Committee on Military Affairs. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 51) to aid in the construction of the Corpus 
Christi, San Diego and Rio Grande Railroad; which was read twice 
by its title, and referred to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 52) for the relief of John N. Reed; which was read 
twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 53) making appropriations for the erection of suit- 
able posts for the protection of the Rio Grande frontier; which was 
Pee twice by its title, and referred to the Committee on Military Af- 

airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 54) to enable the Secretary of War to purchase land 
to enlarge and protect the San Antonio arsenal; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 55) to authorize the Secretary of the Treasury 
to contract for the construction of a refrigerating ship for the disin- 
fection of vessels and cargoes; which was read twice by its title and 
referred to the select committee to investigate and report the best 
means of preventing the introduction and spread of epidemic diseases. 

Mr. COKE asked, and by unanimous consent obtained, leave toin- 
troduce a bill (S. No. 56) for the relief of Edward Braden and J. W. 
Angus; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 57) for the relief of the Metropolitan police 
force of the District of Columbia; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 58) for the relief of Michael Callahan; which was 
read twice bysits title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 59) for the relief of James Trabue ; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 60) for the relief of B. S. James; which was 
read twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

He also asked, and by unanimous eonsent obtained, leave to intro- 
duce a bill (S. No. 61) authorizing the President to appoint Benjamin 
Walker Atkinson to the United States Military Academy ; which was 


34 


CONGRESSIONAL RECORD—SENATE. 


—— ST a he A ee ee ee ee 


Marcu 21, 


read twice by its title, and referred to the Committee on Military 
A ffairs . 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 62) for the delivery to Samuel Lord, jr., receiver, 
of certain bonds now in the Treasury of the United States; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. LAMAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 63) to provide for the organization of the 
Mississippi River Improvement Commission and for the correction, 
permanent location, and deepening of the channel and the improve- 
ment of the navigation of said Mississippi River, and the protection 
of its alluvial lands ; which was read twice by its title, and referred 
to the Committee on the Improvement of the Mississippi River and 
its Tributaries. J 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 64) to provide for the recomputation of the 
accounts between the United States and the several States, and be- 
tween the United States and the city of Baltimore, growing out of 
moneys expended by the several States and the city of Baltimore in 
the war of 1812 with Great Britain; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 65) for the relief of the trustees of the Protestant 
Episcopal Theological Seminary and High School in Virginia; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 66) for the relief of Hortensia H. Cook; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 67) authorizing the Secretary of the Treasury to 
issue bonds to Albert V. Conway, substituted trustee, for certain reg- 
istered United States bonds redeemed or assigned by the Government 
upon forged assignments; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. MCPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 68) to authorize and equip 
an expedition to the Arctic seas; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. BECK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 69) amendatory of title 48 of the Revised 
Statutes of the United States, so as to authorize the purchase of for- 
eign-built ships by citizens of the United States; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 70) to provide for retiring the trade-dollar and for 
its recoinage into the standard silver dollar; which was read twice by 
its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 71) to repeal section 1218 of the Revised Statutes 
of the United States; which was read the first time by its title. 

Mr. CONKLING. at is that section? 

Mr. BECK. Let the bill be read at length. It is very short. 

The VICE-PRESIDENT, The bill will be read the second time at 


length. 
Whe bin was read the second time at length, and referred to the 
Committee on the Judiciary, as follows: 


A bill to repeal section 1218 of the Revised Statutes of the United States. 

Be it enacted, &c., That section 1218 of the Revised Statutes of the United States: 
being in chapter 1, title 14, of said Revised Statutes, which provides that no per- 
son who has served in capacity in the military, naval, or civil service of the 
so-called Confederate States, or of either of the States in insurrection during the 
late rebellion, shall be appointed to any position in the Army of the United States,” 
be, and the same is hereby, repealed. 


Mr. BECK also asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 72) for the relief of John B. Davis; which 
was read twice by its title, and referred to the Committee on Claims, 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 73) authorizing the payment of prize-money 
to officers of the Farragut fleet for the destruction of enemy’s vessels 
in April, 1862; which was read twice by its title, and referred to the 
Committee on Appropriations. 

Mr. WILL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 74) for the relief of Lieutenant Frank P. 
Gross; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
intreduce a bill (S. No. 75) for the relief of William T. Newcomb; 
which was read the first time by its title. 

Mr. GROVER. The bill is accompanied with certain papers and 
exhibits which I ask may be referred with the bill tothe Committee 
on Appropriations. 

Mr. CO. ING. Lask to have the bill read at length. 

The VICE-PRESIDENT. The bill will be read the second time at 


e bill was read the second time at length and referred to the Com- 
mittee on Appropriations, as follows: 


A bill for the relief of William T. Newcomb. 


Be it enacted, £c., That the Secretary of the Treasury be, and he is hereby, au- 
Darisss Wing nda on OE GE ge: Bec ge in the ‘Treasury net otherwise 
to William T. Newcomb, or his representatives, the sum of 


„862.37, for services rendered at Siletz ey, Oregon, from April 18, 
Jens 30, 1861, being a deficieney for 1473 ony ee years. * i Po 
Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 76) for the relief of M. F. Clark; which was 
read twice by its title, and referred to the Committee on Claims. 
Mr. PENDLETON asked. and by unanimous consent obtained, leave 
to introduce a bill (S. No. 77) for reviving and continuing the court 
of commissioners of Alabama claims, and authorizing the adjudica- 
tion and payment of certain claims upon the fund created by section 

15 of chapter 459 of the laws of the Forty-third Congress; which was 

read twice by its title, and referred to the Committee on the Judi- 

ciary. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 78) for the relief of settlers upon the absentee 
Shawnee lands in Kansas, and for other purposes; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 79) granting a pension to Wiley Britton; which 
was read twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 80) to authorize the Secretary of the Treasury to 
ascertain and report to Congress the amount of money expended and 
indebtedness assumed by the State of Kansas in repelling invasions 
and suppressing Indian hostilities; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 81) to provide for the purchase of a suitable 
site and the erection thereon of a public building in the city of Den- 
ver, Colorado; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 82) 5 the time for the completion of 
the Northern Pacific Railroad; which was read twice by its title, and 
referred to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 83) for the relief of Nicholas White; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 84) for the interchange of subsidiary silver 
coins and United States notes; which was read twice by its title, and 
referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 85) for the relief of settlers on public lands; which 
ve roe twice by its title, and referred to the Committee on Public 

nds. 

Mr. VOORHEES (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 86) to extend the jurisdic- 
tion of the Court of Claims to claims growing out of treaties between 
the United States and Indian tribes and the laws pertaining thereto; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. p 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 87) for the relief of John J. Key and W. G. M. 
Davis; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 88) for the relief of Albert Ordway; which 
was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 89) for the relief of John Adams, William 
B. Clift, David Dunseath, William Killinger, J. F. Scott, administra- 
tor of the estate of Obediah Scott, deceased, Davis C. Peak, Charles 
Linderman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrator of the estate of Patrick Gorman, deceased ; 
mion was read twice by its title, and referred to the Committee on 

aims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 90) granting the right of way through the public 
lands to the Cheyenne, Black Hills and Montana Railroad and Tele- 
graph Company; which was read twice by its title, and referred to 
the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 91) for the better protection of life during marine 
disasters ; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 92) for the relief of Morgan’s Louisiana 
and Texas Railroad and Steamship Company; which was read twice 

| by its title, and referred to the Committee on Public Lands, 

Mr. WALLACE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 93) to authorize the restora- 
tion of Charles N. Warner to his former relative rank and position in 
the Army; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. HEREFORD asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 94) for the relief of the Methodist Episcopal 
Church South at Charleston, KanawhaCounty, West Virginia; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. JONAS asked, and by unanimous consent obtained, leave to in- 
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troduce a bill (S. No. 95) for the relief of L. Madison Day; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 96) to authorize the Secretary of War to de- 
liver to A. B. Rhett, T. Pinckney Lowndes, and others, four Napoleon 
gans, with caissons and harness, now at Greensborough, North Caro- 

na, for use of the Marion Artillery, Charleston, South Carolina; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. < k 

Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No.4) proposing an amendment 
to the Constitution of the United States; which was read the first 
time ny its title. 

Mr. McMILLAN. I ask that the joint resolution be read at length. 

The joint resolution was read the second time at length, and re- 
ferred to the Committee on the Judiciary, as follows: 

Resolved by the Senate and eg ene of the United States of America 
in Q assembled, (two-thirds of House concurring therein,) That the fol- 
lowing amendment to the Constitution of the United States be p to the 
Legislatures of the several States, which when ratified by three-fourths of said 

islatures shall be valid as a part of the said Constitution ¢ 
‘hat section 7 of article 1 of the Constitution of the United States be amended 
by inserting at the end of said section the following words, that is to say: 

If any bill presented to the President of the United States in pursuance of this 
section contains several items of appropriation of money, the dent may object 
to one or more of such items of 5 of money and approve the other por- 
tions of the bill; and if any such contains several items of bash chee of 
money and contains also a provision or provisions embracing general or special 
legislation, the President may object to one or more of such items of ay pio riation 
of money, or such provision or provisions embracing gencral or special ation, 
or to one or moro of both, and approve the other portions of the bill. In all such 
cases he shall append to the bill at the time of signing it a statement of the items 
of appropriation of money or the provisions embracing ae or special legisla- 
tion, or both, as the case may be, to which he objects, and the appropriations and 

rovisions embracing general or special legislation objected to shall not take effect. 

i Congress be in on, the President shall transmit a statement of the items of 
appropriation of money or the provisions embracing such general or special legis- 
lation, or both, as the case may be, in said bill to which he objects, together with 
his objections thereto, to that House in which the bill originated, who shall enter 
the same at large on their Journal, and the items anc provisions of the bill so ob- 
jected to shall be separately reconsidered. If after such reconsideration one or more 

_ of such items or provisions be approved by two-thirds of each House, the same 
shall be a of the law, motwithstendin: the objections of the President. All 
the peor ons of this section in relation to bills not approved by the President shall 
o ration Gf money’ oe TETEA ou beading NEAN oc E A oom 
a on of money, or ons em g or m con- 
tained in a bill eee 


Mr. THURMAN. On the suggestion of the Secretary pf State I ask 
leave to introduce a joint resolution for reference to the Committee 
on the Judiciary. ; i 

By unanimous consent leave was granted to introduce a joint reso- 
lution (S. R. No. 5) in relation to records, papers, and documents of 
mixed international tribunals on file in the Department of State ; 
which was read the first time by its title. F 

The joint resolution was read the second time at length, and referred 
to the Committee on the Judiciary, as follows: 

Whereas it is required by law in regard to the late mixed commission between 
the United States and Mexico, under convention of July the 4th, 1868, that all 
records, documents, and other papers which may have been brought before such 
commission shall at the termination of the commission be deposited in the Depart- 
l visi of la exist in regard to the records, Ko d 

ereas ar provisions W exis rs, ani 
documents of other . — international tribunals, established under treaties be- 
tween the United States and pete governments, in which such tribunals have 

been held in the United States; an caited, th 
e 


Whereas in some cases o 1 documents and papers are thus d 
ion of which by the es in interest is deemed essential to the assertin 
vate rights which have not been determined by the tribunals 
of the United States 


ives of 
of America in Congress retary of State be, and he is hereby, 
2 to deliver to any person justly entitled to the possession thereof ean 
original document, record, or paper so po eg in his Peper: by the secretary 
or other officer of such international tribunals, or any of them heretofore held or 
being now held or that may hereafter be established, and that he shall preserve among 
the records from which such original documents or papers may be taken a copy of 


the same, certified under the seal of the Department, and s make such further 
regulations on the subject as he shall deem necessary to the propor preservation 
of the records of the tribunal, the promotion of the ends of 15 ce, and the pro- 
tection of the interests of the United States. 

Mr. THURMAN presented a letter of the Secretary of State addressed 
to the chairman of the Committee on the Judiciary, inviting attention to 
the draught of the joint resolution providing for the return of original 

rs filed in certain cases before the mixed commission between 
the United States and Mexico under the convention of July 4, 1868; 
which was referred to the Committee on the Judiciary. 

Mr. LAMAR asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 6) accepting from Professor 
Edward Fontaine, of Louisiana, certain maps, drawings, and expla- 
nations of the same; which was read twice by its title, and referred 
to the Committee on the Improvement of the Mississippi River and 
its Tributaries. 

PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. THURMAN, it was 


Ordered, That the papers in relation to the claim of James A. Barr, of Cham- 
poles County, Ohio, be taken from the files and referred to the Committee on Mili- 
tary Affairs. 


On motion of Mr. BECK, it was 


Ordered, That the papers in the case of Thomas M. Redd be taken from the files 
and referred to the Committee on Claims, 


. ——— —;—?iXV T A A ae ee 


On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That the papers in relation to the claim of William H. Young and F. 
8 be taken from the files of the Senate and referred to the Committee on 


On motion of Mr. CAMERON, of Wisconsin, it was 


to the establishment of a land district at 
m the files of the Senate and referred to the 


Ordered, That all papers relati. 
Jamestown, Dakota, be withdrawn 
Committee on Pablic Lands. 

On motion of Mr. ALLISON, it was 

Ordered, That the petition and papers of M. F. Clark be taken from the files and 
referred to the Commi ttes on Claims. 

On motion of Mr. HEREFORD, it was 

Ordered, That the papers in the case of the Methodist Church Sout 
Charleston, Kanawha County, West Virginia, on the files 9 se . 
to the Committee on Claims. 

On motion of Mr. JONAS, it was ` 

Ordered, That the petition and papers of L. Madison Day, on the files of the Sen- 
ate, be referred to the Committee on Claims. 

On motion of Mr. SAUNDERS, it was 

Ordered, That the petition and in the case of John Pa: of Oregon, be 
taken from the files and referred to The Committee on Indian Afaire. oe 

On motion of Mr. SAUNDERS, it was 


Orad Kana the papers rons = Mei o feir itan en 8 for com- 
on for pro estro, n s at Cayuse 0 gon, be taken 
m the fies and + got Lime to the Committee on Claims. N 
On motion of Mr. SAUNDERS, it was 

Ordered, That the memorial of citizens of Knox County, Nebraska, remonstrat- 
ing against the permanent location of the Santee Sioux Indians in that county and 
pray for their removal to the old Ponca reservation, be taken from the files and 
ref to the Committee on Indian Affairs. 

On motion of Mr. FERRY, it was 8 
relating to the case for the relief of Robert Gorthy and 


Ordered, That the pepers 
Calvin Green be taken from the files of the Senate and referred to the Committee 
on the Judiciary. 


LEGISLATION ON APPROPRIATION BILLS. 

- Mr. HOAR submitted the following resolution; which was read : 

Resolved, That the refusal by one House of Congress to make necessary provis- 
ion for the moppe of the executive, legislative, and judicial 3 —— ZA for 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to legislation which they disapprove, and the re- 
fusal by Congress to make such provision except upon condition that the President 
shall give such assent, are unconstitational, revolutionary, and if persisted in must 
* y io overthrow of constitutional government and the destruction of the na- 

onal life. 
Mr. WALLACE. Let that lie over and be printed. 
The VICE-PRESIDENT. The resolution will lie over and be printed. 


WITHDRAWAL OF PAPERS. 


Mr. WINDOM. I ask that the order presented by myself a few 
days ago in reference to the withdrawal of the papers of the oppo- 
nents to the extension of the patent of E. N. Horsford may be taken 
up. It is on the table. 

Mr. EDMUNDS. If that is not to lead to debate, I make no objec- 
tion ; but otherwise, I wish to ask that the eighth rule may be fol- 
lowed, which requires the Chair to lay before the Senate resolutions 
= on a previous day; and there is an earlier one, I believe, than 
that. 

The VICE-PRESIDENT. The order will be read. 

The Secretary read the following order, submitted by Mr. WINDOM 
on the 19th instant: 

Ordered, That the opponents to the extension of the patent of E. N. Horsford 
have leave to withdraw their papers from the files of the Senate. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
order will be entered. 

COMMITTEE SERVICE. 


Mr. DAWES. I ask the Senate to excuse me from service upon the 
Committee on the District of Columbia. I desire to say in reference 
to this request, that there is no dissatisfaction on my part at the 
assignments which have been made of me; but I am assigned to 
seven committees, and, as there are but six working days in the week, 
Iam compelled to make a request to be excused from some commit- 
tee service; I therefore ask to be excused from service upon the Com- 
mittee on the District of Columbia. 

The VICE-PRESIDENT. The Senator from Massachusetts asks to 
be excused from further service upon the Committee on the District 
of Columbia. Is there objection? The Chair hears none, and the 
Senator is excused. 

ADJOURNMENT TO MONDAY, 

On motion of Mr. WALLACE, it was 

Ordered, That when the Senate adjourns to-day, it be tomeet on Monday next. 
BUSINESS OF THE SESSION. 

Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of the resolution submitted by me the day before yesterday re- 
questing information from the Treasury Department in regard to the 
accounts of deputy marshals. 

The VICE-PRESIDENT. . If there are no further bills or joint res- 
olutions, the Chair announces the order of “ concurrent and other 
resolutions.” 

Mr. EDMUNDS. Task that the eighth rule may be followed, which 
requires the Chair to lay before the Senate in their order the resolu- 
tions of a previous day. 
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The VICE-PRESIDENT. The Secretary will report the resolutions 
hitherto introduced in their order. 

Mr. CONKLING. Meanwhile may I make an inquiry? Why is it 
that no resolution and no bill which has been offered during this ses- 
sion is to be found on our desks? The Senator from Delaware [Mr. 
SAULSBURY] the other morning, I believe the first morning, offered 
a resolution; I see nothing of it; the Senator from Vermont [Mr. 
Epmumps] offered one; I cannot find that; and I observe by inquiry 
of other Senators, that nobody seems to have the usual printed copies 
of resolutions—— 

Mr. EDMUNDS. Or bills either. 

Mr. CONKLING. Or bills. 

The VICE-PRESIDENT. The Chair is unable to answer the ques- 
tion. ; 

Mr. CONKLING. Weare undergoingso many radical changes now, 
that for one, when I come to be denied the opportunity of reading 
measures before the Senate, if seems to add new terror to the revolu- 
tion we are passing through. 

Mr. COCKRELL. Will the Senator from New York please state to 
the Senate who has charge of that business and who is responsible 
for the failure to have these bills and resolutions on our tables ? 

Mr. CONKLING. That information, like everything else, ought to 
proceed from the majority of the Chamber. I do not feel at liberty 
to state anything. It is with great trepidation that I venture even 
to ask a question. 

Mr.COCKRELL. Isympathize very deeply with the Senator from 
New York in his terror-stricken feelings, but this side of the House 
is not responsible for the bills and resolutions not being printed and 
laid upon the table of every Senator. 

ia 5 Of Which side of the House does the Senator 

a 
et COCKRELL. The democratic side of the House. The repub- 
lican party has entire charge and control of that matter and is alone 
responsible. 

Mr. EDMUNDS. Regular order. . 

The VICE-PRESIDENT. The Secretary will report the resolutions 
on the Calendar in their order. 

The Secretary read the following resolution, submitted by Mr. Ep- 
MUNDs on the 19th instant: 

Whereas the necessity for the present special session of Congress has been oc- 
casioned by the failure of the last Congress to make 6 for the support 
of the Army and for the legislative, executive, and judicial expenses of the Gov- 
ernment for the next fiscal year; and 

Whereas the business and other public interests of the country will be best pro- 
moted by confining legislation at session to making provision for the objects 
aforesaid, and by an early adjournment: Therefore, 

Be it resol: That all bills and joint resolutions, excepting those for the afore- 
‘said purposes, be referred to appropriate committees and not reported until 
the next December session. 

The VICE-PRESIDENT. The question is, Will the Senate agree 
to this resolution ? 

Mr. WALLACE. That subject is already under consideration, and 
I move to lay the resolution on the table. 

Mr. EDMUNDS. That would be a good reason why it should not 
be laid on the table, if it is under consideration. I ask for the yeas 
and nays, Mr. President. 

The yeas and nays were ordered. - 

Mr. THURMAN. Let the resolution be reported 2 

The VICE-PRESIDENT. It will be again reporte 

The Secretary again read the resolution. 

The VICE-P. IDENT. The question is on the motion of the Sen- 
ator from Pennsylvania that the resolution lie on the table, on which 
the yeas and nays have been ordered. 


The Secretary proceeded to call the roll. 
Mr. ANTHONY, (when Mr. BuRNSIDE’s name was calle’) My col- 
league [Mr. BURNSIDE] has been called out of the city until Monday, 


and has paired with the Senator from Georgia, [Mr. GorDoN.] 

The roll-call was concluded. 

Mr. GARLAND. The Senator from Georgia [Mr. HILL] is not in 
his seat, being engaged in the Supreme Court. 

Mr. GROOME. I desire to announce that the senior Senator from 
Maryland [Mr. WHYTE] is necessarily detained from the Senate. If 
here, he would vote “ yea.” 

The result was announced—yeas 35, nays 28; ds follows: 


YEAS—35. 
Farley, Kernan, Thurman, 
Bayard, Garland, Lamar, Vance, 
Beck, Groome, McDonald, Ves 
Butler, Grover, McPherson, Voorhees, 
Call, Maxey, Walker, 
Cockrell, Houston, rgan, Wallace, 
oke Johnston, Pendleton, Williams, 
Davis of W. Va., Saulsbury, Withers. 
Eaton, Jones of Florida, Slater, 
NAIS-28. 
Chandler, oar, Paddock, 
Anthony, Conkling, Ingalls, Platt, 
laine, Dawes, Kellogg, Plumb, 
th, Edmunds, Kirkwood, Rollins, 
Ferry, gan. Saunders, 
Cameron of Pa., McMillan, Teller, 
of Wis., Hill of Colorado, Morrill, Windom. 
NOT VOTING—10. 
Burnside, Hereford, * Randolph, Whyte. 
Carpenter, Hill of Geo i 
Davis of Illinois, Jones of Ne Sharon, 
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So the resolution was ordered to lie on the table. 


MARSHALS AT ELECTIONS. 


Mr. WALLACE, I call up the resolution which I introduced a 
few days ago: 

= ae -PRESIDENT, The Secretary will report the Calendar 
in its order. 

The Secretary read the next resolution on the Calendar, being one 
submitted by Mr. WALLACE on the 20th instant, as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
furnish to the Senate a detailed statement of the accounts of the marshals of the 
United States in the States of New York, Pennsylvania, Ohio, Massachusetts, and 
Maryland rendered to this date, for and in regard to the employment of and pay- 
ment of wages or fees charged for services performed by them or their s ial dep. 
uties in relation to the conduct of elections in November, 1878, showing the amount 
claimed by or paid to each of said pac deputies and the aggregate paid or claimed 
io the United States by the said marsh with the elec- 

ons. 


Mr. COCKRELL, I suggest that the word “ requested“ be changed 
to the word “directed,” which is the usual word in all such cases. 

Mr. HOAR. Let the resolution be read again. 

The VICE-PRESIDENT. It will be again reported. 

The Secretary again read the resolution. 

Mr. CONKLING. What is the amendment offered by the Senator 


from Missouri ? 
I suggested that the word “requested” be 


for services connec 


Mr. COCKRELL. 
changed to the word “directed. 

Mr. CONKLING. I agree with the Senator about that. 

Mr. COCKRELL. As has been very often suggested by the Sen- 
ator from New York. 

The VICE-PRESIDENT. The resolution will be so modified. 

Mr. THURMAN. What is the date mentioned? The accounts of 
marshals paid from what time? 4 
The SECRETARY. “In relation to the conduct of elections in No- 

vember, 1878.” 

Mr. THURMAN. It onght to be “October and November.” 

Mr. WALLACE. I accept the suggestion, and will modify the res- 
olution by inserting “October and” before “ November.” 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and the resolution is so modified. 

Mr.CONKLING. This resolution, I think, is too narrow in another 
respect. The Senator specifies certain States. I move in lieu of the 
yh States here specified to include all the States; so that it shall 
read: * 

Marshals of the United States in the respective States rendered to this date. 

In lien of the words: 

Marshals of the United States in the States of New York, Pennsylvania, Ohio, 
Massachusetts, and Maryland, 

There are a number of other States of which I have information, 
touching which I think we ought to know. The thirst of the Senator 
from Pennsylvania for information on this subject I know will pre- 
vent his objecting. To be sure and include them all, I think we 
better say “ the respective States.” 

The VICE-PRESIDENT. Does the Senator move that amendment? 

Mr. CONKLING. Ido. Does the Senator from Pennsylvania ob- 


ject? 


Mr. WALLACE. Ido. The Senator from New York can introduce 
a separate resolution in reference to the other States. The informa- 
tion sought in the original resolution can be obtained in a much 
shorter time than it can if it is extended over the whole ground he 
desires to cover. If the Senator “thirsts for information,” as he thinks 
I do, he surely can get it as well as I can, and he certainly can intro- 
duce a separate resolution. Therefore I hope the resolution as origi- 
nally introduced will be adopted. 

Mr. CONKLING. Mr. President, unfortunately the mover of this 
amendment is not able, and is not likely to be in the near future, to 
obtain the consent of the Senate to oleh inquiries as he may choose 
to make. His utmost opportunity is to avail himself of the occasion 
when the Senator from Pennsylvania, or some other Senator of in- 
fluence who can carry his measures, offers a resolution to which an 
amendment may be appropriate. I am amazed at the suggestion 
made by the Senator from Pennsylvania. I read some time ago in 
e ER an account of a proceeding which took place elsewhere; 
Tread of an attempt, in the first place, to direct an inquiry as to frauds 
to certain localities excluding all others, and of an attempt to enlarge 
the area of inquiry, and then, according to the account, the objection 
we now hear was made—made with some show, at least a specious 
show, of force, because it was said, “ This inquiry is to be conducted 
by a committee, and if you are to send a committee throughout the 
thirty-eight States yqu so amplify and . the inquiry that it 
will fail, because it will extend beyond the life-time of the Congress 
which orders it.” 

Here is a request, or a direction, as the Senator from Missouri [ Mr. 
COCKRELL] has appropriately made it, to an Executive Department 
of the Government to send here transcripts of certain accounts or 
records in the Department, In minutes and in heurs the Senator from 


| Pennsylvania is right in saying that if you require it as to “ the re- 


spective States,” a longer time will be necessary, but no appreciable 
longer time. Therefore, the argument of convenience, the objection 
which was made on the occasion to which I have referred, as far as 
under the rules of the Senate I have a right to refer to it, loses all 
force when made here, 
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I think the Senate should know, I think the country should know, 
not in respect of a particular State which the Senator may select, but 
at large, the amounts which have been paid, and I hope some Senator 
will later suggest also the reasons for paying those amounts to guard 
from depredations the casting and the count of votes. If it has been 
excessive or improper in the States which the Senator does not name, 
we should know it, and for all the reasons applicable to the States 
which the Senator has seen fit to specify. 

But conscious as I am that the Senator is likely to effect his wishes 
by directing in this respect the votes of his associates, I want before 
the vote is recorded to have the simple issue between us understood. 
The Senator from Pennsylvania has selected for some reason five 
States, and under guise of an inquiry for the truth, he seeks to know 
astothem. I want to know as to them, and I want to know also as 
to all the other States. The Senator from Pennsylvania stops me 
saying that he will not know, he will refuse to know as to the other 
States; and that although no additional expense is involved in the 
inquiry, although not one day will be added to the time necessary to 
furnish the information, and although, Isubmit, there can be no ob- 
jection to it except to stifle and cover up so much of the inquiry as 
will fall within my amendment and as will fall without the original 
proposition of the Senator from Pennsylvania. 

Isay, Mr. President, turn on the lights. Turn on the lights not only 
as to the States which the Senator has mentioned but as to all the 
States, and let us know the truth, which is not likely to wrong any- 
body who ought not to be wronged. 

Mr. WALLACE. Mr. President, I repeat what I said when I was 
on my feet before, that there is no purpose to deprive the Senate of 
information in regard to any of the States. If the Senator from New 
York will introduce a resolution covering all the remaining States 
there will be found no votes, I think, (certainly not mine,) on this side 
of the Chamber against his resolution. 

Mr. CONKLING. I do introduce it now. 

Mr. WALLACE. My is simply that the committee in 
charge of this subject may be enabled to go forward with its inquiry 
as speedily as it can, haying obtained the information that is indis- 
pensable to the progress of its work in a few of the States and ob- 
taining that from the remainder of the States as it is needed. If, on 
the contrary, we cover the whole of the States ina single inquiry the 
time needed for the preparation of the report in answer to the reso- 
lution must necessarily be much longer than if the resolution applied 
to u few States; and that is the sole reason why I object to the amend- 
ment of the Senator from New York. 

Mr. EDMUNDS. May I ask the Senator to what committee he 
alludes? . 

Mr. WALLACE. The committee constituted by the Senate to in- 
quire into the frauds in the recent elections. 

Mr. EDMUNDS. Then may I suggest to my honorable friend that 
that committee is authorized to send for persons and papers, and it 
can call upon the Secretary of the Treasury for the information that 
applies to its special work, without the intervention of the Senate. 
This is a general resolution. The Senate is to get information by it 
for any p that it thinks fit, for legislative or other p ings. 
So far as the object of this resolution is directed to the assistance of 
that particular committee, Isuggest to the Senator from Pennsylvania 
that it is quite unnecessary altogether. The committee has complete 
power to send for persons and papers; it can command the attendance 
of the Secretary of the Treasury and all his papers, and all his informa- 

tion, so far as they are concerned; but this is certainly very impor 
tant information as 1 to all the States which all of us would be 
bet Bt to see, and the bottom of it. 

. WALLACE. Mr. President, the committee that I have referred 
to has already sat some three months. Its attention was directed to 
a single section of the country. It obtained all the information that 
it Sonens or needed in regard to that section of the country. It con- 
cluded its labors and made its report to the Senate. 

A different phase of the case is now presented under the resolution, 
in regard to which the committee made no inquiry. The committee 
is about to give its attention to that phase of the inquiry, and it 
seeks the information asked for in this resolution for their guidance. 
They may do it, as e by the Senator from Vermont, very prop- 
erly, but they undertake to do it by an application for the informa- 
tion from the Senate itself. There is nothing improper in this course, 
and certainly the Senate should give to this committee the power to 
procure that which it seeks to give, light to the country. 

It seems to me for these reasons thatif the committee, acting through 
one of its members on the floor of the Senate, asks the Senate to pass 
a resolution to obtain this information for the Senate the country and 
the committee, there should be no objection to it only because the 
committee has the power to do the same. The simple purpose is to 
obtain this information as rapidly as possible. As to the other States, 
we are content that that information shall be obtained also as rapidly 
as possible, and the committee would be very glad to have it. Reason 
and sense teach us that a short inquiry is easier answered than one 
which covers a wider field. 2 

Mr. CONKLING. The Senator from Pennsylvania speaks and asks 
for one committee. I venture to ask forauother. The Senator from 
Pennsylvania speaks for a special committee of the Senate. I 
for the committee of the whole, that committee composed of the 
people of the country. The special committee of the Senate needs no 


such resolution, for it has in its hands now not only the power to 
obtain this information, but the information itself, ifit comes to that. 
The committee of the whole people, (because I think that committee 
of the whole is looking on now with some interest and sonie justifi- 
able curiosity,) has not this information nor does it possess at this 
moment the power to obtain it except through the Senate. There- 
fore, discouraging in no way, hindering for not one day the purpose 
of the honorable Senator, 1 humbly demand that this information 
shall be full and specific, to the end that all concerned, and not 
merely the Senator from Pennsylvania, may know the exact trath, 
and all of it, touching this very interesting subject. 

The VICE-PRESIDENT. Is the Senate ready for the question 
which is on the amendment proposed by the Senator from New York t 

Mr. CONKLING. I think we had better have the yeas and nays, 
Mr. President. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, I have not the least objection in the 
world to the amendment of the honorable Senator from New Tork, 
provided it will not practically interfere with the prompt return o 
the information required by the committee. After the election of 
1876, and the gross abuses, as I conceive, committed by the then 
Attorney-General of the United States under the guise of enforcing 
the act of 1871 by the appointment of countless deputy marshals who 
were to take charge on the day of election of the whole process of 
election, assuming authority paramount to that of the States, so that 
freedom of election by the States was practically gone and the power 
to control elections passed entirely into the hands of the Federal 
agents, I offered a resolution that should include the accounts of all 
the marshals in all the States, that is to say, the number of marshals 
who were employed and the pay given to each. I well remember 
that the resolution was then extended so that still further informa- 
tion should be called for, and finally it came; but it was delayed so 
lon Tiat 4 the matie time is 1 1 5 now eo Ler taken then, I ap- 
prehend this special session wi very much prolon —prolon 
at least far beyond my individual wishes. z se! pa 

This committee was raised at the last session of Congress, when the 
control of this body was in the hands of a different party from that 
which now controls it. But the committee has been continued; its 
powers have not been extended; its scope has not been enlarged. It 
simply proposes to continue the same investigation. The proposi- 
tion practically is made by a Senator representing the committee, 
knowing the condition of its business, knowing in some degree the 
extent of the information required, that the accounts in four or five 
named States shall be sent in to the Senate. That is intended to 
throw light. Is there objection to it? I apprehend there can be 
none. But practically what is the effect of the amendment? When 
you move to include thirty-three other States and to ask the informa- 
tion in regard to them, what is the result? Will not the Senate see 
it; will not the country comprehend it? The result would be, as I 
fear, to delay the modicum of information reasonably asked for by 
the resolution of the Senator from Pennsylvania. 

I can conceive no fairer answer to the Senator from New York, and 
I would submit it to his own sense of fairness, than the offer upon 
the part of the honorable Senator from Pennsylvania, which most 
assuredly would have my aid and my vote, that a similar resolution 
relating to the other thirty-three States be instantly passed upon the 
adoption of the pending resolution, only so that this information 
asked by the committee shall not be delayed. 

Remember; Mr. President, to whom and to what official this inquiry 
is directed. Surely the present Secretary of the Treasury, surely the 
officers of the present Administration, will not be found wanting in 
furnishing information which is asked from so well-known and dis- 
tinguished a source as the honorable Senator from New York. There 
will be no delay as to this further information. Then what is the 
reason why we may not have the information as to five States when 
there is everywhere a unanimity in N that any information as 
to the remaining thirty-three States shall also be asked? There is 
reason in all things ;” there is a practical common sense in all things. 
If any gentleman here, knowing the condition of these accounts, will 
say that there will be no practical delay as to obtaining the informa- 
tion asked for by the honorable Senator from Pennsylvania because 
the official information asked for by the honorable Senator from New 
York is tacked upon the resolution, I have not the least objection 
to it. z 

There cannot be for me and for those with whom I act too bright a 
light shed upon the whole business of conducting elections in the 
States under the paramount infiuence of the Federal Government. It 
is a question that to-day may be affected by the light of the accidental 

ion of power, but itis a question that in the future every Amer- 
ican must feel to be pregnant with the most serious results to the 
very Constitution of our form of government. 

Therefore it is that in preparing the public mind, in preparing that 
great body of public opinion that sooner or later must have, its way 
and control the affairs of this country, I do desire that the fullest in- 
vestigation and the clearest light be shed upon the whole of this sub- 
ject. Now it becomes simply a practical matter. Senators on the 


other side of this Chamber, would you refuse to shed the light upon 
the affairs that concern these five States when you can obtain it by 
a resolution, and when it is openly agreed that the secondary resolu- 
tion giving you the same light, to the same full degree, shall be 
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at the same time as to thirty-three other States, suggested by 
the honorable Senator from New York ? s 

I do not mean to say, for I am not fully convinced, that the informa- 
tion in regard to thirty-three States would so postpone the information 
needed in regard to the five States named that it could not be had at 
the present session; but as there is some doubt upon that subject, why 
not take the two resolutions? One preceding the other will give the 
information asked for by the committee ; the other will give the in- 
formation asked for by the honorable Senator from New York, and 
equally desired by me, and I believe by all those who sit around me. 

As a question of practical effect, therefore, why may we not agree 
to pass the pending resolution and to pass also a resolution covering 
the amendment of the honorable Senator from New York? When 
this matter is to be confided as to its execution to the power of the 
present Administration, not in accord with the majority of this body, 
is there any reason why the resolution as to five States should not 
precede the resolution as to the remaining thirty-three States ? 

I hope, therefore, the course will be en by the Senate to pass 
the two resolutions. They relate to the same subject, but there is 
no reason why one should not precede the other for all pona pur- 

There is no reason why the information should not come as 
to all, and there is as little reason to doubt that the information will 
be promptly furnished as to the thirty-three States as that it will be 
forwarded in regard to the five States specially named in the resolu- 
tion of the Senator from Pennsylvania. 

Mr. BECK. Mr. President, I do not desire to delay the vote one 
moment; but as I shall vote against the amendment offered by the 
Senator from New York I propose to state the reason why I shall do 
so. I with him in seeking to obtain all the light possible upon 
all these subjects; but we have had some experience in regard to this 
matter. On the 7th day of December, 1876, the Senate of the United 
States passed a resolution calling upon the Attorney-General for“ in- 
formation in relation to deputy marshals employed at the election of 
November 7, 1876;” and it was not until the 12th day of February, 
1877, over two months after, that the Attorney-General was able or 
saw fit to send a communication in response to the resolution to the 
Senate of the United States. There is reason to assume that if the 
inquiry is made broad now, as is sought by the Senator from New 
York, sixty days will aron intervene, and the Attorney-General will 
say that he has not had the time nor the opportunity nor the ability 
to get the information from all the States to make the report called 
for, and that would effectually destroy the usefulness of the commit- 
tee referred to by the Senator from Pennsylvania for at least sixty 
days. When that report did come to the Senate, in February, 1877, 
which I now hold in my hand, after holding it up for sixty days, the 
Attorney-General had to assure the Senate that from a number of 
States he had not obtained full reports, and that he could only send 
in ial reports then. 

ence, not desiring to delay the committee that is now charged 
with this matter and is now looking into the conduct of the elections 
in those five States as to which information can be given within a 
week, I see no reason why we should attach the amendment of the 
Senator from New York, which would necessarily delay the informa- 
tion for not less than two months. I desire to say, as other Senators 
have said, that whenever the resolution of the Senator from New York 
comes up after this is passed, I shall not only vote for it, but I hope 
there will not bea Senator on this side of the Chamber who will even 
ask that it lie over one day under the rule, and that the Senate will 
it for him in five minutes; and if objection comes, I think he will 

Ind it will not come from the democratic side of the House. 

Mr. BLAINE. Does the Senator from Kentucky or the Senator from 
Delaware mean to imply that the marshals have been so generally 
used in all the States that it will take a very long time to give this 
information—all the States having had marshals in them? 

Mr. BECK. They seem to have been very largely used in 1576, 
judging from the report to which I have referred. 

Mr. BL. I venture to say that I can name eight or ten States 
in which not one single marshal was employed; certainly not in my 
own State, certainly not in Vermont. 

Mr. EATON. Then you do not want to hear from them, [Laughter.] 

Mr. BLAINE. Will the Senator from Kentucky say that they have 
been used in his State to any great extent? 

Mr. BECK. No, not to any great extent. 

Mr. BLAINE. At all? 

Mr. BECK. X little, I think. 

Mr. BLAINE. In Rhode Island not at all; in Michigan not at all ; 
in Minnesota not at all; in Wisconsin not at all; in nsas not at 
all; in Nebraska not at all. Now, the honorable Senator from Dela- 
ware and the honorable Senator from Kentucky rise and say if we 
ask this information everywhere it is going to make such a ponderous 
work for the Department of Justice that they will never get through 
with it, thus creating the impression by such aremark that the mar- 
shals have been used just as generally through all the rural and well- 
behaved portions of this country as in those large, boisterous centers 
where rowdyism and corruption have rule, and where they need to be 
kept in check by some strong power. 

Mr. BECK. Have I the floor, Mr. President? 

The VICE-PRESIDENT. The Senator from Kentucky is entitled 
to the floor. 

Mr. BLAINE. It is fair that not only we should have the informa- 
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tion of what the marshals have done, but information from those sec- 
tions of the country in which there never were found any ten men 
who would sign a certificate that marshals were needed to insure a 
fair election. I want to hear from those sections. I represent one 
of them myself. 

The VICE-PRESIDENT. The Senator from Kentycky is entitled 
to the floor. 

Mr. BECK. Mr. President, I do not intend to be provoked into any 
debate. It is perfectly obvious that we shall receive the information 
in to the five States named in the original resolution in a much 
shorter time than we can obtain it as to all the other States. The 
only object I have in view is to obtain a report from the Secretary of 
the Treasury at the earliest possible moment. Whether the purpose 
of the amendment is (I do not suppose it is, it is avowed not to be) 
to delay the information, the effect will be that it will so far dela 
the report as to the States from which we need to hear that it will 
practically amount to a denial of information altogether. The two 
resolutions can be passed one after the other. The Senator from New 
York can pass his amendment as a separate resolution in five minutes 
unless some Senator on his own side of the Chamber objects. I there- 
fore think that the amendment ought to be voted down and that the 
information 4. — to be had as to those five States at once, and not 
run the risk of delay; and we know it will be the excuse made for 
delay if we include all the States in one resolution. 

Mr. CONKLING. Mr. President, the Senator from Kentucky has 
made a very cogent argument, to which but one criticism can be made, 
and that is that it has no foundation on which to stand. I say this 
with great respect to the Senator from Kentucky, and I think I can 
convince him of it. He has reminded us that on the 12th of Decem- 
ber, 1576, after a general election, a presidential election, had been 
held, a resolution was ad to the Department of Justice requir- 
ing a great variety of information, which he says, and says correctly, 
the Attorney-General answered that even up to that date he had been 
unable to gather and transmit; and upon that occurrence he founds 
an ment that delay will occur. in the response to this resolution 
if amended as I propose. 

If I can have the attention of the Senator from Kentucky for one 
moment I will try to show him now why I say, with great respect to 
him, that his argument applied here has no foundation. For what 
does this resolution call? The accounts in the Treasury Department 
rendered to this day. Does the Senator mean now in the presence 
of those words to liken this to the proceeding of the Senate when we 
told the Attorney-General to go in quest of all manner of detailed 
information, and as he gathered it in to send it to the Senate? Here 
is a proposal to call for a transcript of accounts in the Treasury De- 
partment, which I undertake to say will not require two days, either 
in the form which will be given by my amendment or as the resolu- 
tion will stand without it. Yet Senators rise, and vely, and as I 
am bound to suppose sincerely, profess to oppose this amendment for 
fear of the delay which is likely to occur. If I might borrow from 
the honorable Senator from Ohio, the senior Senator, I would venture 
to say “that won't do.“ That won't do. All this information can be 
sent here in eight and forty hours. It is incredible that so much of 
the accounts audited, perfected, transcribed in the Treasury Depart- 
ment as indicate that so much money has been paid for a specific 
purpose in one State, and so much in another, cannot be furnished as 
to as many States as the resolution will embrace. 

Some Senators said deputy marshals had not been appointed in, 
various States, upon which my erudite friend from Connecticut [Mr. 
EATON] remarked “then you do not want to hear from them.” No, 
nor would you under this resolution hear from them. Why? Be- 
cause that would not be a case in which an account has been rendered 
up to date; and so the resolution would apply to the States and only 
to the States in respect of which accounts have been rendered. That 
is the answer to it. 

Now, Mr. President, I think it will hardly do to shufile off the call 
for this information, first by saying that a resolution which has no 
reference on earth to a special committee but an abstract resolution 
3 the Treasury Department to furnish information to the 
Senate does appertain to a particular committee and is for its benefit 
alone, and second, to say that the call being upon an Executive De- 
partment for accounts which are there patent to-day it will take such 
a long time to include the eight or ten additional States to which 
moneys have been paid that it will not do to hazard this great inquiry 
for fear of the procrastination which may possibly ensue. 

Mr. McDONALD. I should like to ask my friend from New York 
if he is willing to say that if the amendment he offers is adopted the 
information will be given in forty-eight hours after the resolution is 


passed. 

Mr. CONKLING. If Thad the influence which my honorable friend 
from Indiana is known to possess, and the whole of which he possesses 
except so far as it is divided with his associates, I should not hesitate 
at all to say that the officer to whom this resolution is to be addressed 
shall comply with it with all manner of diligence. It seems rather 
a meckery for the honorable Senator to propose that question to me. 
If he will tell me what he thinks should be done and what advice he 
will give, then I shall form a tolerably definite opinion as to what is 
likely to occur. 

Mr. McDONALD. As the Senator from New York offered this amend- 
ment, I simply desired to know if he felt quite sure it would be an- 
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swered in forty-eight hours; and when he said it would be, whether 
that is to be regarded as authority, because if it can be answered in 
that time, or twice that time, I shall vote for the amendment. 

Mr. CONKLING. There is a great distinction, as the Senator will 
observe, between the statement that such a thing can be done and 
done conveniently within eight and forty hours and the statement 
that it will be done or that a person making the statement has any 
authority in regard to it. I said, and I say again, and I say it with- 
out the slightest hesitation or doubt, that these accounts in the Treas- 
ury Department can be copied in eight and forty hours. Does the 
Senator from Indiana doubt that? . 

Mr. McDONALD. I doubt very much whether it will be done in 
that time. 

Mr. CONKLING. I am not talking about what will be. I ask the 
Senator from Indiana whether he doubts that these accounts may be 
conveniently copied in eight and forty hours? 

Mr. McDON. . Iam not prepared to say whether they will be 
copied in that time or not. 

r. EATON. I doubt it. 

Mr. CONKLING. Another Senator has been found who doubts it, 
and the most convenient adjunct of the Senator from Indiana. His 
doubting power was not adequate to the occasion, but my honorable 
friend from Connecticut, coming to the rescue, says he is willing to 
doubt it. All I can say is that I am not willing to doubt it, because 
it is inconceivable that a half dozen clerks cannot make in respect of 
fifteen or 22 States a copy of the accounts of the moneys paid in 
those States to deputy marshals, I submit that that is a draft upon 
credulity which no man is bound to honor, even though my honor- 
able friend from Pennsylvania says he has some doubt on the subject. 

Mr. EATON. Mr. President, only a word. My friend from New 
York says that he desires light, the broadest light. He shall have it, 
and have it by my vote, but not now; and I will give my reasons. 
The resolution provides— 

That the of the T be, and he is hereby, directed to farnish to 
oe pepe hirer reasury i y fi t 

What? \ 

a detailed statement ef the accountsof the marshals of the United States in the 
States of New York, Pennsylvania, Obio, Massachusetts, and Maryland, rendered 
to this date, for and in regard to the employment of and payment of wages or fees 
charged for services ‘ormed by them, or their special deputies, in relation tothe 
conduct of elections in October and November, 1878, showing the amount claimed 
by or paid to each of said s 1 deputies, and the aggregate paid or claimed from 
10 nited States by the marshals for services connected with the said elec- 
01 

I undertake to say, with all due deference to my friend from New 
York and to his opinion, that this information with regard to these 
five States neither can nor will be furnished in forty-eight hours, by 
any half-dozen clerks in the employment of the Secretary of the Treas- 
ury. It will take a longer time to do the work than forty-eight hours. 
If we get the information in four times forty-eight hours it will be as 
early as I shall expect to receive it. 

Mr. CONKLING. May I ask the Senator a question? 

Mr. EATON. Oh, certainly. 

Mr. CONKLING. Does the Senator think that it will take a longer 
time ox a shorter time to furnish the information as to these five States 
than as to all the residue of the States? In other words, if he is right 
in saying that the clerks set to work on these accounts will require 
four times forty-eight hours to do their work, does he think that that 
time will suffice to cover the residue of the States also, or not? 

Mr. EATON. That question is very easily answered. If it shonld 
take ten, or fifteen, or twenty clerks forty-eight hours, or four times 
forty-eight hours, to furnish the information necessary under this 
resolution, to furnish the information necessary under the additional 
resolution or amendment of my friend from New York would require 
forty other clerks; and therefore the entire force of the Department 
not absolutely engaged must be brought to bear upon this one sub- 


ject. 

I agree that if you will take the entire force in the Department from 
other business and put them upon this work, giving to one man one 
State or a part of a State and to another man one State or a part of 
a State, the information with regatd to the thirty-eight States in the 
Union can be furnished just as quickly, just as readily, as it can in 
regard to one State. I have no doubt about that; but that is not the 
course, and it will not be done by this or any other Department. If 
they would take one hundred or two hundred clerks I agree that it 
could all be done in forty-eight hours, but that will not be done. 
Here is a committee of the Senate, authorized by the Senate to per- 
form a certain duty. That duty applies to certain States and they 
ask for information from those States. Therefore, I say let us give 
that committee the information they desire, and if my friend from 
New York will draft a resolution requiring information from the other 
States, I will support it as readily as I support the resolution of the 
Senator from Pennsylvania. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York, [Mr. CONKLING,] on which the yeas and 
nays have been ordered. 

Mr. McMILLAN. My colleague [Mr. WINDbon] has been called 
from the Senate, and is paired on this question with the Senator from 
West Virginia, [Mr. Davis.] 
yote “yen” The Senator from West Virginia, I presume, would vote 

nay. 
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Mr. HEREFORD. My colleague [Mr. Davis] would vote “nay.” 

The 5 roceeded to call the roll. 

Mr. ANTHONY, (when the name of Mr. BURNSIDE was called.) My 
pouearae [Mr. BURNSIDE] is paired on this question with the Senator 
from c eorgia, (Mr. Gorpon.] If my colleague were here, he would 
vote “ yea. 
` Mr. GROOME, (when the name of Mr. WIr was called.) I 
to announce that if my colleague [Mr. WHYTE] were present, he wo 
vote “ nay.” 

The roll-call having been concluded, the result was announced 
yeas 27, nays 37; as follows: 


YEAS—27. 
Allison, Chandler, Hoar, rte 
Anthony, C g Ingalls, Paddoe 
Blaine, Dawes, Jones of Nevada, Platt, 
Booth, Edmunds, Kellogg, lumb, 
Bruce, Ferry, Kirkwood, 
Cameron of Pa., Hamlin, gan, Teller, 
Cameron of Wis., Hill of Colorado, McMillan, 

NAYS—37. 
Baile: Groome, Lamar, Vance, 
Bayard, Grover, Me Donald, V. 
Beck. McPherson, Voorhees, 
Butler, Hereford, Maxey, Walker, 
Call, Hill of Mo 5 Wallace, 
Cockrell, Houston, Pendleton, Williams, 
Coke, Johnston, Ransom, Withers. 
Eaton Jonas. Saulsbury, 
Farley, Jones of Florida, Slater, 
Garland. Kernan, Thurman, 

ABSENT—9. 
eee Dari oe Va., erin wae 

Jarpenter, Rando haro: om. 

Davis of Illinois, f 8 


So the amendment was rejected. 

Mr. CONKLING. I offer an amendment now to come in at the end 
of the present resolution, and to be itself a separate resolution ; and 
as it is in my handwriting, I will read it: 

Resolved further, That the same information called for in the preceding resolu- 
tion be likewise sent to the Senate in respect of each of the States not named in 


said resolution, as soon as the same can be transmitted without deferring an an- 
swer to the preceding resolution. 


Mr. WALLACE. I accept that amendment. 

The amendment was agreed to. 

Mr. EDMUNDS. I venture with t diffidence to offer an addi- 
tional amendment, which, I trust, meet the approval of the Sen- 
ator from Pennsylvania; it is in these words: 

And resolved further, That he report fully all information in his possession touch- 


ing the occasion and necessity of such expenditures and the operation of the laws 
— ies which they were meiner us 


Let us see if there is anybody who will object to that. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

Mr. WALLACE. The resolution is directed to the Secretary of the 
Treasury, who has not charge of the marshals. It is not for him under 
the law to judge of the necessity for appointing them. It seems to 
me that the amendment is entirely out of place and it ought not to 
be adopted. The inquiry ought to go to the Attorney-General. 

Mr. EDMUNDS. I am afraid my friend from Pennsylvania did not 
listen to the reading of the amendment. It does not call for any in- 
formation from the Secretary of the Treasury; it calls merely for 
whatever information is in his possession. Is it possible, because he 
is Secretary of the Treasury, that if he has any papers or information, 
he cannot send them? 

Mr. WALLACE. That involves newspaper information or loose 
rumors that may be in the custody of the Secretary of the Treasury 
on the subject-matter to which this resolution relates. I imagine the 
Senate will nof ask the opinion of the Secretary of the Treasury or 
get such information from him on a subject of this character in that 
form. 

Mr. EDMUNDS. I wish to repeat, so that everybody will under- 
stand it, that there is not a line or a syllable or an implication in the 
amendment I have offered calling for anybody’s opinion or anybody’s 
outside information; but if these accounts and vouchers in the Treas- 
ury are what they ought to be, the papers will show upon whose ap- 
plication and in what exigency the appointments were made for 
which this money was expended and whether the number of marshals 
appointed was too great or too small. It does not call for anybody’s 
opinion or anybody’s guess; but whatever information in connection 
with these accounts and vouchers exists there, as the foundation for 
them, I need; if the Senator does not want it, he can vote against it. 

Mr. KERNAN. It seems to me that this committee ought to be al- 
lowed to get the facts which they need without this attempt to em- 
barrass them. I am opposed to the idea of calling on Secretaries to 
send here information in their possession. When the investigation is 
made let them be called and sworn, and we shall have facts and not 
what somebody else said. ` 

Mr. SAULSBURY. It seems to me that the other side Should not 
object to giving information on this subject. They have had control 
of this body until a very recent date; there has been no attempt on 
the part of Senators on their side of the Chamber to elicit the infor- 
mation which is now sought either by the original resolution or by 
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the amendments which are proposed, apparently for the purpose of 


embarrassing the e of the resolution. I should be very glad to 
see our brethren on the other side take their present situation a little 
more cheerfully. I could congratulate them, from the experience of 
a number of years in the minority, on the fact that it is a much pleas- 
anter position than I apprehend they found as members of the ma- 
jority. They can aid in giving proper information at the proper time 
and in a proper way; but on this side of the House when we strike 
a line on our own action it is a duty to ourselves not to permit the 
other side of the House to shape our course of policy in reference to 
any particular measure. It had better be understood at once that the 
democratic party in possession have responsibilities now upon them, 
and intend to pw their own line of policy, uncontrolled and unin- 
fluenced by what may be the wishes of the other side in reference to 

uestions ially of a political character, I hope our friends on 

e other side will reconcile themselves to their present position, and 
like Christian statesmen bear it manfully. [Laughter.] 

Mr. EDMUNDS. Mr. President, I had always labored under the 
impression that even where there were two parties in the Senate, 
members of both parties were still Senators, and until this moment I 
had supposed—I am informed otherwise now—that Senators in a 
minority even, had an opportunity and a right to offer amendments 
to pending measures. ad not sup before (because such was 
never the practice to my knowledge) that a minority was to be as- 
sailed for proposing to improve legislation at all, unless we correct 
the yea and nay list and must vote one way or the other. I do not 
know but that some conclave of the democracy somewhere—because 
it is said there are frequent conclaves of that kind now—will bring 
in a resolution to correct the yea and nay list and strike off all the 
republican names. It would leave the responsibility still with the 
democratic pany where it belongs, they say. 

Mr. President, that sort of thing I am sorry to hear in this Chamber. 
I believe when the Senator from Delaware was in the minority—and 
I expect to live to see the day when he will again assume that grace- 
ful position [laughter]—that he was constant in season and out of 
season in proposing improvements, as gsi ared to him, to meas- 
ures that were proposed by gentlemen who did not ＋ to agree 
with him about the universal state of the Union, and they were fre- 

uently adopted, I am Ps to say, because it had not occurred to any 
nator that I know of of a different political opinion, that it was 
not equally his right and his duty when measures were pro in 
this body to move to amend them. Until the present time I had sup- 
posed there was an equal right, if anybody should propose a propo- 
sition germane and fit, that even a Senator in the majority might 


vote for it, and that the propriety of ing to it depended upon its 
= and not upon the particular Banai that had the honor to 
er it. 


I cannot say that I am glad to know that the rule has been so re- 
cently changed, and that the minority in this body may be dismissed 
from all onsibility or the right to vote upon or express an opinion 
upon anyong that the responsible majority have determined to do. 
Iam sorry to hear that. I am afraid that the people, if there be any, 
who are still interested in this Congress will be but it will 
be corrected by and by. 

Now, Mr. President, all that I have to say in addition is that if this 
resolution is proposed in serious earnest to get from the Secre of 
the Treasury the information that he is supposed to re; ing 
these accounts and the papers upon which they are founded, then the 
Senate onght to to the amendment which I have offered, use 
that is all that is called for, neither newspaper reports nor outside 
sayings, but it is the ordinary statement of information in the posses- 
sion of an official of the Government, which bears upon the ques- 
tion of these accounts. I ask for the yeas and nays on agreeing to 
the amendment, 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My colleague [Mr. Davis] is absent, paired with the 
Senator from Minnesota, (Mr. Wrxpom.] If he were here, my col- 

e would vote “ nay.” 

. McMILLAN, (when Mr. Wrxpom’s name was called.) My col- 
league [Mr. WINDOM J is paroa with the Senator from West Virginia, 
[Mr. Davis.] He would vote “yea,” if present. 

The roll-call having been concluded, the result was announced— 


sorry also ; 


yeas 27, nays 36; as follows: 
YEAS—27. 
Allison, Conkling, Ingalls, Paddock, 
Anthony, Dawes, Jones of Nevada, Platt 
Blaine, Edmunds, Kellogg lumb, 
Bruce, ‘erry, Kirkwood, Rollins, 
Cameron of Pa, Hamlin, È Saunders, 
Cameron of Wis., Hill of Colorado, McMillan, Teller. 
dler, Hoar, Morrill, 
. NAYS—36. 
Bail Garland, Kernan, Slater, 
Bayard, Grover, A Th 
Beck, . Harris, Me Donald. Vance, 
Batler, Herefi McPherson, Vi 
Call, Hill of Georgia, axey, Vooi 
Cockrell, Houston, 5 Walker, 
0, Johnston, Pendleton, Wi 
Eaton, onas, som, W. 
Farley, Jones of Florida, Saulsbury, Withers. 


| | oe is. ; 


ABSENT—10, 
Booth, Davis of Illinois,  Randol, Windom. 
Burnside, Davis e W Vas shen 50 
Carpenter, Groome, 


So the amendment was rejected. 

Mr. EDMUNDS. In order to guard against any prejudice that may 
have arisen or fear of delay, I will now offer the following amend- 
ment, which is the same I offered before, with this change, so that it 
now reads in this way: 7 

Resolved, That as soon as may be, after the information required 
resolution shall be furnished, 2 report fully all information in 3 

The VICE-PRESIDENT. The amendment of the Senator from 
Vermont will be read. 

The Secretary read as follows: 

And resolved further, That, as soon as may be, after the information uired b. 
posseasion touching . —— — 
tion of the laws under which they were — e e 

. Is it in order to offer an amendment to that amend- 
men 

The VICE-PRESIDENT. It is. 

Mr. BECK. I wanted to offer an amendment to give the Rectory 
of the Treasury authority to go before the Teller committee and te 
them all about it. 

Mr. CONKLING. What committee? 

Mr. BECK, The Wallace committee. Ibeg pardon. Let him go 
before that committee and give them any information he may have. 

Mr, CONKLING. I ask the Senator from Vermont if the amend- 
ment now provides that, without delaying at all a response to the 
foregoing resolution, but after having answered it, then the Secretary 
shall furnish this information as far as ho possesses it. 

Mr. EDMUNDS. That is it exactly. 

Mr. EATON. His opinion. 

Mr. CONKLING. Ihear the Senator say in his seat something on 
8 I hope he will not stand in his vote. There is no opinion 
about it. 

Mr. EATON. It does not mean anything else. 

Mr. CONKLING. But simply the information, the official informa- 
tion upon which this money was paid, is to be sent here, and a major- 
ity of this Chamber, if the other voteindicates whatit will do, is about 
to vote that he shall cut out the items and the totals and withhold the 
reasons, the explanations, the exigencies, the necessities on which he 
acted. Let them vote that way if they want to. £ 

Mr. EATON. My friend from New York will permit us to exercise 
our own judgment with regard to voting. We shall vote, doubtless, 
as we think advisable. The word “ official” is not there, and I assert 
again that it is the mere information that comes from one source and 
another to this Department that is sought to be brought before the 
Senate, and I shall vote against it. 7 

Mr. CONKLING. The Senator from New York would not only, if 
he had power, permit the Senators on the other side to vote on their 
ju ent, but he would rejoice to know they were going to vote even 
on that judgment. 

Mr. EATON. We are. 

Mr. CONKLING. I Hpo 80. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Vermont. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
26, nays 37; as follows: 


YEAS—2%. 
Allison, Ingalls, Plath 
Anthony, Dawes, ó Jones of Nevada, Plum 
Blaine, Edmunds, Kirkwood, Rollins, 
Bruce, Ferry, 0 Saund 
Cameron of Pa., H M Teller. 
Cameron of Wis., Hill of Colorado, Morrill, 
Chandler, Hoar, Paddock, 
NAYS—37. 
Baile, Groome, J Nan 
. Grover, McDonald, y 8 
Beck, McPherson, V. 
Butler, Hereford, Maxey, Walker, 
Call, Hill of Georgia, Mo: allace, 
Houston, Pendleton, Williams, 

Coke, 0 ithers. 
Eat Jonas, Saulsbury, 
Farley, Jones of Florida, Slater, 
Gar! Kernan, ‘Thurman, 

ABSENT—10. 
Booth, Davis of Illinois, Randolph, Windom. 
Burnsid Davis of W. Va., Sharon. 
Carpenter, Kellogg. Whyte, 


So the amendment was rejected. 

The VICE-PRESIDENT. The question recurs, will the Senate 
agree to the resolution of the Senator from Pennsylvania as amended 7 

The resolution, as amended, was agreed to. . 

SMITHSONIAN REGENTS. 

The VICE-PRESIDENT. The Chair makes the following appoint- 
ment: 

Under the provision of the Revised Statutes of the United States, 
the Chair appoints Newton Boorn, a Senator of the United States 
from the State of California, a member of the Board of Regents of the 
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Smithsonian Institution to fill the vacancy in said board occasioned 
by the expiration of the term of service of A. A. Sargent, late a Sen- 
ator of the United States from the State of California. 

EXECUTIVE SESSION. 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fourteen minutes spent in 
executive session, the doors were reopened, and (at two o’clock and 
twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FR DAV, March 21, 1879. 


The House met at twelve o clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ADJOURNMENT OVER. 


Mr. FERNANDO WOOD. LI rise to a privileged motion. 

The SPEAKER. The gentleman will state it. 

Mr. FERNANDO WOOD. I move that when the House adjourns 
to-day it be to meet on Tuesday next. 

The motion was a to. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the motion was to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


COMMITTEE OF ELECTIONS. 


Mr. ELLIS. I rise to a question of privilege, one affecting the rules. 
I send to the Clerk’s desk a resolution which I ask may be read. 

The Clerk read as follows: 

Resolved, That the number of the Committee of Elections be increased from 
eleven to nineteen members. 

Mr. ELLIS. I desire the House to adopt this resolution for reasons 
which I will state. I have served upon the Committee of Elections 
for the last two years. With a committee consisting of only eleven 
members, it is impossible that there can be more than three subcom- 
mittees at one time. The consequence is that the determination of 
cases of contest is delayed, and very frequently such cases are never 
decided at all, while others are not decided until the closing hours of 
the Congress. Hence very often constituencies are misrepresented— 
are represented for the larger part of the whole Congress by persons 
who were never rightfully elected as members. These persons some- 
times draw pay for the whole two years, while the members right- 
fully elec when admitted in the closing hours of the Congress, 
draw their pay of course fer the same term. 

As a measure, then, in the interest of correct representation and as 
a measure also of economy, I think the resolution should be adopted. 
It proposes to increase the number of members on the Committee of 
Elections from eleven to nineteen. Thus there could be six subcom- 
mittees sitting at the same time, so that reports could be made much 
more speedily than they have been. These cases of contest are con- 
stantly growing both in number and importance. The records are 
very voluminous. There are always long printed as well as long oral 

ents in these cases. As the committee has been constituted 
heretofore, it is a matter of impossibility for a Representative to per- 
form properly the ordinary duties devolving upon him as such and at 
Lace time attend faithfully to his duties as a member of this com- 
mittee. 

I have consulted in reference to this subject with a number of lead- 
ing gentlemen of the House—among them the honorable gentleman 
from Virginia [Mr. Harris] who for the last four years has been 
chairman of the Committee of Elections; and these gentlemen con- 
cur in the justice and wisdom of this measure. If no gentleman 
wishes to say anything upon this subject I will ask the previous ques- 
tion. ; 

Mr. MILLS. I desire to su t the propriety of having two com- 
mittees upon the subject of tions. If there be one committee of 
nineteen members it will be too large a body to transact business 
popen: I am satisfied that there is a necessity for increasing the 

orce that must investigate contested elections in this House. Those 
who have been members here for a number of years know that re- 
peatedly the decision of contested elections has been kept back until 
the expiring hours of a Congress. Ionce saw two mem from the 
State of Louisiana seated here by the very last vete that was cast in 
the Congress. 3 

It is frequently the case in the State Legislatures (I know it is so 
in the Legislature of my own State) that two committees are ap- 
pointed to take charge of the same class of business where there is 
much business of that character. I know that in the Legislature of 
Texas we have two judiciary committees—No. 1 and No. 2. I sug- 
gest to my friend from Louisiana to modify his resolution so as to re- 
quire the creation of a second Committee of Elections to be called 
“Committee of Elections No. 2.” 


decide these cases than one. In truth, I think that one organized 
body can transact business much more rapidly than two. I fail to 
see the force of the suggestion of my friend from Texas, [Mr. MILLS. ] 

Mr. TUCKER. How would the duties of the two committees be 
distributed? 

Mr. ELLIS. As suggested by my friend from Virginia, I would ask 
how the duties would be distributed between the two committees? 

Mr. MILLS. Let each case be specially referred to its particular 
committee, either committee No. 1 or committee No. 2, as the House 
might decide. 

. CONGER. Is this debate going on by unanimous consent? I 
think that the resolution had better lie over. 

Mr. FRYE. I did not understand that the request of the gentleman 
was to have the proposition acted upon now. 

Mr. ELLIS. Yes, sir. ° 

Mr. FRYE. Then, Mr. Speaker, I desire to enter a motion that the 
resolution be referred to the Committee on Rules, There are several 
propositions now pending in relation to changes and amendments of 

e rules. In my view the rules should not be changed hastily or 
without due and carefal consideration. It seems to me a great deal 
safer to refer propositions of this kind to the Committee on Rules. 

Mr. ELLIS. I have no desire to press the adoption of the resolu- 
tion at this time. I think the s tion of my friend from Maine 
(Mr. FRYE ]is a good one. I only desired to call the attention of the 
House to this matter. I assent to the motion for a reference of the 
resolution to the Committee on Rules, 

Mr. , of Virginia, Before the resolution is referred, I de- 
sire to say a word. I indorse all that the gentleman from Louisiana, 
[Mr. Ex.ts,] lately my colleague on the Committee of Elections, has 
said. I desire the House and the Committee on Rules to know that 
it is a mental and physical impossibility for any Committee of Elec- 
tions organized as heretofore to consider and report properly upon all 
the various contests in time for prompt action by the House. In one 
case alone during the last Congress there were more than thirteen 
hundred p of closely printed matter. In the various cases com- 
ing before the committee, there is enough printed matter to occapy 
the whole time of a member in e and studying it. In order 
to expedite the decision of these contested-election cases, and to save 
money to the country, the committee should be so enlarged that a 
number of cases can be investigated by subcommittees at the same 
time. I hope, therefore, that the Committee on Rules will report favor- 
ably the resolution offered by the gentleman from Lonisiana. 

Mr. MILLS. There is this difficulty about the proposition of my 
friend from Louisiana, that every es gi ag A contested election 
case has to go to that committee, and all the nineteen will have to 
read all the testimony and hear all the arguments. Now, nineteen 
persons cannot attend to that business any more rapidly than eleven 
can, whereas if you have two committees, and the business is sent 
from that desk either to committee No. 1 or committee No. 2, the two- 
committees could be attending to two different cases at the same time. 

My own opinion, Mr. Speaker, is that every contested-election case 
coming before this House ought to be referred at once to aselect com- 
mittee, and each case to a different one. It is a right the people have 
to send a Representative here and to have his case brought before 
the House, and to put him into his seat at the earliest possible mo- 
ment. We have seen for years, however, one-half of the contested- 
election cases pushed over to the end of the session or to the very 
end of the term of the Congress itself, and often cases are not de- 
cided until the last expiring moments. Not only is the man deprived 
of the right belonging to him here as a Representative, but his con- 
stituency are deprived of the much greater and more important right 
of representation upon this floor. 

Now, I think these objections could be obviated by having two 
committees—one No. 1 and another No, 2—and have all election cases 
referred either to No. 1 or No. 2, as the Speaker might think proper. 
But, as I have already suggested, in my opinion the better p 
would be to have each case coming before this Congress referred to- 
a select committee, to be repo back in a few weeks and acted 


upon 1 

Mr. FRYE. I desire to say a word, if the gentleman from Lou- 
isiana will yield to me for a moment for that purpose. 

Mr. BLLIS. Certainly. 

Mr. FRYE. Iam not entirely sure that it would not be as well to 
dispense with the Committee of Elections entirely and to refer every 
election case to the House itself. I said the other day (and I wish. 
to apologize for it now) that I did not believe there was total de- 
pravity on the other side, and on a standing vote I found I was right, 
as there was one gentleman on that side who voted for my proposi- 
tion; but when it came to the call of the yeas and nays he backed 
out, and I now want to take back the statement I e. [Laugh- 
ter. 

Mr. ELLIS. The gentleman discovered something on this side 
which I failed to discover on that. [Laughter.] 

The resolution was referred to the Committee on Rules. 

Mr. BUCKNER. Before the House passes from that question, let 
me say that during the last Congress there were several instances 
where democrats had the independence to vote against the report of 
their committee, while Mr. Cox, of Ohio, was the only instance on 
the other side of a member voting against the views of his party 


Mr. ELLIS. I fail to see how two committees could more speedily | friends. 
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Mr. FRYE. That is because we were always right. [Laughter.] 

Mr. REAGAN. Lask by unanimous consent to introduce the bills 
which I send to the Clerk’s desk, for reference to the appropriate com- 
mittees, when appointed. 


Mr. CONGER. I object. 
‘ SPREAD OF EPIDEMIC DISEASES. 


Mr. YOUNG, of Tennessee. I ask to introduce the following reso- 
lution for action at the present time. 

-The Clerk read as follows: 

Resolved, That a select committee of nine members be appointed by the Speaker 
of the House, who shall, in connection with a similar committee already appointed 
by resolution of the Senate, investigate and report the best method of preventin, 
the introduction and spread of epidemic diseases, especially of yellow fever and 
cholera, within the limits of the United States; and that said committee be allowed 
a clerk, and be vested with all the powers which were heretofore possessed by the 
same committee in th Forty-fifth Congress. 

Mr. CONGER. I object. 

Mr. YOUNG, of Tennessee. I hope the gentleman from Michigan 
will allow the resolution to come in for reference to the Committee 
on Rules. 

Mr. CONGER. I object. 

Mr. KNOTT. I move the House adjourn. 

Mr. SPRINGER. I wish to call up the amendment to the rules of 
the House. : 

The House divided; and there were—ayes 130, noes 42. 

Mr. SPRINGER demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and accordingly (at twelve o’clock 
and twenty minutes p. m.) the House adjourned till Tuesday next. 


\ PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BELTZHOOVER: The petition of laborers in the Post-Office 
Department, for an increase of pay—to the Committee of Ways aud 
Means, when appointed. 

By Mr. DEUSTER: The petition of John Black and others, citizens 
of Milwaukee, Wisconsin, for the repeal of section 7 of the revenue 
law, relating to wine, distilled and fermented liquors—to the same 
committee, when appointed. 

By Mr. HILL: The petition of James Myers and others, of Putnam 
County, Ohio, for the passage of the Reagan interstate commerce 
bill—to the Committee on Commerce, when appointed. 

By Mr. STEELE: The petition of Elliott & Remley, of Charlotte, 
North Carolina, for the repeal of section 7 of the revenue law, relating 
to wine, distilled and fermented liqnors—to the Committee of Ways 
and Means, when appointed. 

By Mr. WHITEARER : The petition of Samuel Abbott and others, 
for an increase of the pensions of soldiers of the war of 1812—to the 
Committee on Revolutionary Pensions, when appointed. 

Also, resolutions of the Board of Trade of Portland, Oregon, favor- 
ing the erection of a separate United States custom-honse building 
and bonded warehouse at that port—to the Committee on Public 
Buildings and Grounds, when appointed. 

By Mr. WILLITS: Resolution of the Legislature of Michigan, re- 
lating to the deepening of Saint Mary’s River—to the Committee on 
Commerce, when appointed. 

Also, resolution of the Legislature of Michigan, asking that the aboli- 
tion of polygamy be made a condition-precedent to the admission of 
Utah as a State in the Federal Union—to the Committee on the Ju- 
diciary, when appointed. 


IN SENATE. 
MONDAY, March 24, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last were read and ap- 
proved, 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Postmaster-General, transmitting for the consideration of 
the Senate an estimate of the cost of carrying into effect the act fixing 
the pay of letter-earriers ; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

e also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of Edu- 
cation urging that the legislative, executive, and judicial appropria- 
tion bill as passed by the House of Representatives at the last session 
of Con be so amended as to appropriate $25,640 for the salaries 
of the clerical force in his office for the next fiscal year; which was 
a apg to the Committee on Appropriations, and ordered to be 

rinted. 
E He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate’ 
of the 24th instant, a report of the Chief of Engineers as to the effect 
produced by the dike across the East Harbor inlet at Provincetown, 


* 


Massachusetts, apon the deposit of sand in Cape Cod Harbor at the 
mouth of that inlet; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from Lieutenant F. C. Nichols, First 
Artillery, requesting that section 1 of the act of March 2, 1867, be so 
amended as to allow officers now in the Army who served as officers 
of volunteers in the Mexican war credit for the time thus served in 
computing the length of their service, in order to determine the 
allowance for. longevity rations and fixing relative rank ; which was 
che to the Committee on Military Affairs, and ordered to be 
printed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a resolution of the Legislative 
Assembly of the Territory of Arizona, in favor of the passage of a 
law by Congress authorizipg the establishment of a Government assa; 
office in that Territory; which was referred to the Committee on Fi- 


nance. 

He also presented a resolution of the 1 of New Jersey, in 
favor of the 5 of agents by the General Government to 
visit the South American States to collect and arrange in tabular 
form the statistics of the various commercial articles and native prod- 
ucts of that country of an exportable character, &.; for the purpose 
of advancing, by treaties, the mutual commercial interests existing 
between the United States and that country; which was referred to 
the Committee on Commerce. 

He also presented a memorial of the Legislature of Maine, in favor 
of an appropriation of $60,000 by Congress to aid in the building of 
bridges on the northeastern boundary line of that State over the riv- 
ers Saint John and Saint Francis where they are the line of boundary 
between the United States and Canada; which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Montana, in favor of an appropriation by Congress for 
the enlargement and completion of the penitentiary in that Territory ; 
which was referred to the Committee on Territories. 

He also presented a memorial of the Legislative Assembly of tae 
Territory of Montana, in favor of an appropriation by Congress for 
the construction of a military telegraph from Fort Ellis, in that Ter- 
ritory, to the head of navigation on the Missouri River; which was 
referred to the Committee on Military Affairs. 

He also presented a memorial of the ie Assembly of the 
Territory of Montana, in favor of the establishment of a cavalry post 
at or near Henry’s Lake, in that Territory; which was referred to 
the Committee on Military Affairs. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Montana, in favor of the establishment of a United 
States land office at Miles City, in that Territory; which was re- 
ferred to the Committee on Public Lands. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Montana, in favor of a modification of the treaty between 
the United States and the empire of China, so as to prevent the fur- 
ther immigration of Chinese to this country; which was referred to 
the Committee on Foreign Relations. 

He also presented the petition of James R. P. Lege and others, cit- 
izens of Lee County, Virginia, and the petition of William M. Newton 
and others, citizens of Bear Creek, Texas, praying for the passage of 
a law regulating interstate commerce and prohibiting unjust discrim- 
inations by common carriers; which were referred to the Committee 
on Commerce. 

He also presented the petition of Thomas G. Morris and others, cit- 
izens of Lee County, Virginia, praying for the reduction of the tax 
on tobacco from twenty-four cents to sixteen cents per pound; which 
was referred to the Committee on Finance. 

Mr. CHANDLER presented a joint resolution of the Legislature of 
Michigan, in favor of an appropriation by Congress for the improve- 
ment of the harbor of Saugatuck, in that State; which was referred 
to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Michi- 
gan, in favor of an apprepriation by Congress for the improvement 
and deepening of the Saint Mary’s River; which was referred to the 
Committee on Commerce. 

He also presented the petition of Edgar Weeks and others, citizens 
of Mount Clemens, Mishigan, praying for an appropriation of $20,000 
for the improvement of the channel of Lake Saint Clair at the mouth 
of Clinton River, in that State; which was referred to the Committee 
on Commerce, 

Mr. LOGAN presented a joint resolution of the Legislature of Illinois, 
in favor of the expenditure of part of the money appropriated for the 
improvement of the Mississippi River to protect the navigation of 
that river along its shore in Madison County, in that State; which 
was referred to the Committee on Commerce. 

He also presented the petition of W. J. Gardner and others, citizens 
of Illinois, soldiers of the Mexican war, praying for the passage of a 
law granting to soldiers of that war a pension of $8 per month, and 
placing them on an equal footing with the soldiers of the war of 
1812; which was referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, presented the petition of Anson 
Dart, late superintendent of Indian affairs on the Pacific coast, pray- 
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ing for the of a law compensating him for services rendered 
as such; which was referred to the Committee on Claims. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation by Congress for the improvement of the 
bay and harbor of Superior, in that State; which was referred to the 
‘Committee on Commerce. - 

Mr. FERRY presented a joint resolution of the Legislature of Mich- 
lata, in favor of an appropriation by Congress for the improvement 
of the harbor of Saugatuck, in that State; which was referred to the 
Committee on Commerce. 

Mr. WHYTE presented the petition of Cornelia Mayer, widow of 
Lieutenant-Colonel Brantz Mayer, late of the United States Army, 
praying for a pension; which was referred to the Committee on Pen- 
sious, 

He also presented the petition of John S. Saunders, of Baltimore, 
Maryland, praying for the removal of his political disabilities; which 
was referred to the Committee on the Judiciary. 

Mr. BECK presented the petition of Elizabeth Sutherland, widow 
of Hosie Sutherland, a soldier of the war of 1812, praying for a pen- 
sion; which was referred to the Committee on Pensions. 

Mr. WALLACE. I present the memorial of Joseph C. G. Kennedy, 
of Washington, District of Columbia, in relation to certain laws gov- 
erning the taking of the national census. I ask that it be read, and 
referred to the select committee on that subject. 

The VICE-PRESIDENT. The memorial will be reported. 

The memorial was read, and referred to the Select Committee to 
make provision for taking the Tenth Census, as follows: 


To the Senate and House of Representatives in Congress assembled : 


The undersigned, a citizen of the United States, presents his humble prayer to 
the two Houses of Congress, not asking any personal favor or individual right or 
benefit, but simply from a sense of duty to the country, to represent in plain words 
and a frank spirit the extraordinary nature of some recent legislation touching the 
national census, in entire confidence that inspection will confirm the representa- 
tions of what, in his opinion, has been the result of hasty legislation, which, if not 
remedied, will not only establish a pernicious legislative precedent, but involve an 
extraordinary and useless waste of eat Saye inflict reproach upon American 
appreciation of statistical science. It will my aim to state fran 7 a few of the 
mumerous defects of the law passed in the last hours of the Forty-fifth Congress, 

and to express my 5 8 thereto, to appear before any com- 

mittee to which this memorial may be referred and prove from the law itself the 
truth of my representations. It is perhaps of no material bearing upon the admin. 
istration of the law just passed that it specifies the omission of certain subjects of 
inquiry as emb) by the law which were never included, while it enumerates 
-certain objects of inquiry to be legislated into existence which were already in the 
law and have place in the three last censuses, and the importance of these varia- 
tions was urged in both Houses as among the most essential demands of advanced 
statistical sciences. 

Your petitioner represents, first, the law es two distinct and different days 
for the enum ion to commence and to which the census shall apply. Should all 


or any 5 of the enumerators adopt the second period specitied, one of the 
greatest objects of a periodical census will be defeated by a variation of the dec- 
adal year. 


Second. The remuneration for specific services which appears to e 
guarded by one section is entirely counteracted by subsequent provisions whi 
t a discretion in the disbursement of millions of treasure such as has never 
conceded even in a time of war. 
Third. There is one defect in the bill which alone, had its nature been ape 
ciated, would, in my opinion, have justified the President in withholding his ap- 
roval. I refer to the failure to provide for a single copy of the original returns. 
eretofore, and very wisely, there have always been two copies, one of which was 
filed at each county seat and one with each secretary of state, so that in event of 
loss of original the deficiency could be easily remedied. As the law now stands, 
if the originals be destroyed by fire or lost in transitu there will be no possibilit; 
-of effecting State or national apportionments until after a meeting of Congress an 
the enactment (and execution) of a law to provide for a new census. But this is 
not the worst, there being but one original list of numbers on tens of thousands of 
separate sheets nothing will be more easy than the abstraction or destruction of a 
few sheets here and there to affect the Stato and national apportionments without 
the possibility of detection or discovery, and all know thereis no greater incentivo 
to such crimes at a time of political excitement than the impunity wherewith they 
may be perpetrated. In two censuses, under the law of 1850, returns of States 
-were lost. But it is quite pro; that each State should possess a copy not onl 
to verify pronounced results but for State uses of what the people pay for, an 
that views of gain from the control of all the social and economical facts relating 
‘to fifty million people should not be encouraged by a yielding to interested repre- 


sentations. 
Fourth, While there 2 8 877 to be a limit of time within which the enamer- 
ators shall make return of the interests provided for, the restriction is made appli- 
cable only to population, and none to other equally important interests; and while 
provision is made for terminating the existence of the Census Office “npon the 
completion of its duties,“ there is nothing to preclude the protraction of those 
duties to an indefinite period, and the contention which is sure to ensue as to the 
compensation, when undetermined by law, may be encouraged to preserve the 
snan appropriated fund for the parmi of salaries. 

Fifth. According to the terms of the law it will be absolutely impossible for any 
-numerator to appreciate what will be the nature of his duties or the remuneration 
he may expect, as the form of his oath obliges him to collect all the statistical 
facts within his subdivision,” while there are conflicting provisions in the law 
which may and will deprive him of all but some single service, the remuneration 
wherefor will not be adequate, and which will lead to dissatisfaction, resulting in 

egligence of duty or its reckless ormance, While the sum of $3,000,000 judi- 
ciously expended might prove sufficient for a census taken under the sof the 
law of 1850, (although that of 1870 cost about three and a half millions,) the limit 
of $3,000,000, whereto the coming census with its confessedly vaster scope is re- 
stricted, must result in depriving the laborer of his earnings in the service of the 
Government, or lead to disgraceful failure in the prosecution of the census as pro- 
vided by law, and the authority of one individual of limited experience for this 
amount will be but small consideration for the endless and just claims bf the arm 
of census-takers which will for years demand the consideration of Congress. Su 
are some of the inconsistencies and faults of the law to which the attention of 
pay care is asked, in the hope that their mention by one not inexperienced in the 
subject will induce a timely consideration of what is essential to a good census, 
and to what is due to the poopie of the United States who are to bear the charge. 
In the opinion of your petitioner the proposition to take a census of the Indians of 
the United States through a burean officer armed only with portfolio and paper is 
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most 5 implying as of casy practicability which all know to be im- 
possible except as to ul and subjected tribes, the numbers whereof are al- 
ready known; while the provision to pay one-half the expenses of intermediate 
State censuses would effect at the cost of the whole people that which very prop- 
erly bas ever been done at the charge of the States making such enumerations, 
and which is no more justly a charge upon other States than the cost of their State 
élections. The unprecedented grant of patronage to a burean officer, who may de- 
termine the compensation of twenty thousand subordinates “ withont regard to 
locality,” which, although its improper exercise may not be . 
under the present Administration, may nevertheless at some futuro period be con- 
verted into an engine of fearful political import. The t of authority by the 
bill to any subsequent administrator of the census at his disoretion to omit the 
bee eaS . 5 5 license of Lae 

angerous tendency, and would prove especially injurious, as I am prepared to 
show, if executed as to omission of interests which were in contemplation when so 
deleterions a provision was inserted in the bill. 

Your petitioner claims his ability to prove beyond doubt the untruthfulness of 
the representations which have induced certain ges in the law, as ho is to dem- 
onstrate that they who recommended their propriety could not have understood the 
real importance of what was excluded, nor the injurious consequence of the omis- 


sions. 
JOSEPH C. G. KENNEDY. 
WASHINGTON, March 20, 1879. 


Mr. WITHERS presented the petition of Elizabeth Cassidy, pray- 
ing for the gaiago of a law granting her arrears of pension for serv- 
ices rendered by her son George H. Cassidy, late lieutenant Sixteenth 
West Virginia Volunteers; which was referred to the Committee on 
Pensions. i 

Mr. BUTLER presented the petition of Beverly Kennon, inventor 
of a counterpoise battery for the protection of cannon in coast de- 
fense, praying for an appropriation of $15,000, to be expended under 
the direction of the Secretary of War and the Secretary of the Navy, 
to test his invention; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. GARLAND. I present a memorial of the Choctaw Nation of 
Indiaus, in favor of an adjustment of their claims under the treaty of 
1855 in the courts; and therefore I move that it be referred to the 
Committee on the Judiciary. 

The motion was a; to. £ 

Mr. GARLAND presented the petition of Mrs. Thomas Hendrickson, 
widow of Major Thomas Hendrickson, praying for a pension; which 
was referred to the Committee on Pensions. 

He also presented the petition of William Poland and others, liquor 
dealers in the city of Little Rock, Arkansas, praying for the repeal 
of section 7 of the act to amend the laws relating to internal revenue 
ot abba March 1, 1879; which was referred to the Committee on 

inance. 

Mr. COCKRELL presented the petition of Harding, Parker & Co. 
and others, citizens of Saint Louis, Missouri, praying for the repeal 
of section 7 of the act to amend the laws relating to internal revenue, 
Approved March 1, 1879; which was referred to the Committee on 

mance, 

He also presented concurrent resolutions of the Legislature of Mis- 
souri, in favor of an appropriation by Congress for the eee 
of the rivers of the Western States, and especially the Mississippi 
River; which was referred to the Committee on Commerce. 

Mr. JONAS presented the petition of George A. R. Baum, late first 
lieutenant Company B, Second Louisiana Volunteers, praying for an 
increase of pension; which was referred to the Committee on Pen- 
sions. 

Mr. DAWES. I present a resolution of the Legislature of Massa- 
chusetts, requesting their Representatives and instructing their Sen- 
ators to use their best exertions to forward the claims of the soldiers 
and sailors from that State in the late war, now pending before the 
Pension department. I move that this resolution be referred to the 
Committee on Pensions and printed, and that it be also printed in 
the RECORD. 

The motion was agreed to. 

The memorial is as follows: 


COMMONWEALTH OF MASSACHUSETTS, 
In the year 1879. 


Resolve relative to the claims of soldiers and sailors of the late war. 


Resolved, That the Senators and Representatives in Congress from this Common- 
wealth be, and they are hereby, requested to use their best exertions for the 1 
pose of fi ing the claimsof the soldiers and sailors of this State, now pending 
at the Pension department at Washington. 

Resolved, That a copy of this resolve be transmitted by the secretary of the Com- 
monwealth to each of our Senators and Representatives in Congress. 


HOUSE OF REPRESENTATIVES, March 5, 1879. 


Passed. 
LEVI C. WADE, 
Speaker. 
Is Sevate, March 6, 1879. 
Passed. 
JOHN B. D. COGSWELL, 
* President. 
Marcu 6, 1879. 
Approved. 


THOMAS TALBOT. 


Mr. DAWES presented the petition of Jeannette S. Johnson, of New 
Haven, Connecticut, praying compensation for property taken and 
used by the United States military authorities in Oregon in the year 
1856; which was referred to the Committee on Claims. 

Mr. PADDOCK presented a letter from Edgar Huff, of Lincoln, 
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Nebraska, in the nature of a petition, in relation to his homestead 
entry upon certain lands in that State; which was referred to the 
Committee on Public Lands. 

Mr. WITHERS. I present certain papers in connection with the 
claim of H. H. Cook, and move their reference to the Committee on 
4 8 accompany the bill (S. No. 66) for the relief of Hortensia 

H. Cook, which has been previously introduced. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the select committee to investigate and report 
the best means of preventing the introduction and spread of epidemic 
diseases, to which was referred the bill (S. No. 55) to authorize the 
Secretary of the Treasury to contract for the construction of a refrig- 
erating ship for the disinfection of vessels and cargoes, reported it 
without amendment. 

BILLS INTRODUCED. 


Mr. COCKRELL. I desire, without previous notice, to introduce a 
bill to amend sections 2304 to 2309 of the Revised Statutes of the 
United States, in regard to homesteads, so as to authorize the State 
troops of Missouri who served during the war to take benefit under 
that law. 

By unanimous consent, leave was granted to introduce a bill (8. 
No. 97) to amend sections 2304, 2305, 2306, 2307, 2308 and 2309 of the 
Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on Public Lands. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 98) to provide for the settlement of 
accounts with certain railway companie#; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 99) for the relief of Samuel H. Chew; which was 
read twice by its title, and, together with the papers on the files on 
this subject, referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 100) for the relief of A. S. Bloom, late a major in 
the Seventh Kentucky Volunteer Cavalry; which was read twice by 
its title, and, together with the papers on the files in the case, re- 
ferred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 101) for the relief of Elizabeth Carson; which was 
read twice by its title, and, together with the papers on the files in 
the case, referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 102) for the relief of Oliver H. Perry, administrator 
of Mary Scott, deceased ; which was read twice by its title, and, to- 
gether with the papers on the files in the case, referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 103) for the relief of Rosa Vertner Jeffreys; which 
was read twice by its title, and, together with the papers on the files 
in the case, referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 104) for the relief of the estate of J. Milton Best, 
deceased, of Kentucky; which was read twice by its title, and, to- 
gether with the papers on the files in the case, referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 105) for the relief of John Gault, jr., late a major 
of the Twenty-eighth Regiment of Kentucky Volunteer Infantry; 
which was read twice by its title, and, together with the papers on 
the files in the case, referred to the Committee on Military Affairs. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 106) for the relief of sufferers by loss of the 
Government steamer J. Don Cameron; which was read twice by its 
title, and, together with the coe on the files relating to the case, 
referred to the Committee on Military Affairs. : 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 107) for the relief of James L. Williams; which 
was read twice by its title, and referred to the Committee on Public 
Lands. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 108) to prevent the introduction of contagious 
or infectious diseases into the United States; which was read twice 
by its title, and referred to the select committee to investigate and 
re 5 the best means of preventing the introduction and spread of 
epidemic 

Mite also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 109) to incorporate the Mount Pleas- 
ant Railroad Company of the District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 110) to provide for the settlement of 
all outstanding claims against the District of Columbia, and confer- 
ring jurisdiction on the Court of Claims to hear the same, and for 
other purposes; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. HILL, of Georgia, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 111) for the relief of the city of Ma- 


con, Georgia; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. SAULSBURY (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 112) for the promotion of 
justice in the Army and Navy by permitting appeal from courts-mar- 
tial to United States courts; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No, 113) to correct an error in section 
1588 of the Revised Statutes, in reference to the pay of retired officers 
of the Navy; which was read twice by its title, and referred to the 
Committee on the Revision of the Laws. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 114) to prevent officers of the Nav 
from being kept upon the retired list after the disability for whi 
they were placed there has ceased ; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. COKE asked, and by unanimons consent obtained, leave to 
introduce a bill (8. No. 115) to aid in the construction of a military, 
commercial, and postal rail highway from the district headquarters 
of the United States Army at Antonio, in the State of Texas, to 
the Rio Grande, at or near the town of Laredo; which was read 
twice by its title, and referred to the Committee on Railroads, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 116) to authorize the Secretary of War to contract 
with the Galveston and C o Railway Company for the imme- 
diate construction of its line of road to Rio Grande City, opposite 
Camargo, Mexico, as 2 coast defense, and for the purpose of estab- 
lishing a postal and military rail highway to the Rio Grande; which 
= read twice by its title, and referred to the Committee on Rail- 
roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 117) to regulate interstate commerce and to pro- 
hibit unjust discriminations by common carriers; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 118) to amend certain sections of titles 48 and 52 
of the Revised Statutes of the United States, concerning commerce 
and navigation and the regulation of steam-vessels; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 119) for reviving and continuing the court 
of commissioners of Alabama claims, and for the distribution of the 
snappcopsiated moneys of the Geneva award; which was read twice 

y its title. 

Mr. VOORHEES. In connection with that bill I desire to present 
the petition of seamen, officers, and shippers on vessels destroyed by 
the Alabama, Florida. and Shenandoah in their own behalf and of 
others, also the petition of the owners of the bark Harvest, and a 
similar petition of the owners of the Dispatch Line of packet ships 
between New York and China. I move that these petitions be printed 
and referred, with the bill, to the Committee on the Judiciary. 

The motion was agreed to. 

Me. VOORHEES. I also ask leave to introduce a bill accompanied 
by a memorial, which I ask may be printed and referred to the Com- 
mittee on the Judiciary. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 120) to permit Elias C. Boudinot, of the Cherokee Nation, to sue 
in the Court of Claims; which was read twice by its title, and referred 
to the Committee on the J udiciary, and the memorial was ordered to 
be printed. 

r. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 121) granting the right of way to and making 
a grant of land in aid of the construction of the New Orleans, Texas 
and Colorado Railway; which was read twice by its title, and referred 
to the Committee on Rai 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 122) authorizing the Secretary of War to transfer 
to certain settlers whose lands were included within Fort Hartsuff 
military reservation such portions as are not needed for military pur- 

; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. i 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 123) providing for filling vacancies in the office of 
Chief of Engineers, United States Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. GARLAND asked, and by unanimous consent obtgined, leave 
to introduce a bill (S. No. 124) for the final settlement of an award 
in favor of the Choctaw Nation; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 125) to appoint Spruille Braden an ensign in 
the United States Navy; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. DAWES. I have been requested to ask leave to introduce a 
bill for reference to the Committee on Indian Affairs. With it are 
several petitions in aid of the bill, and several other documents. 
which I ask may be referred to that committee. i 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 126) to allow certain Indians to enter homesteads from lands oc- 
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oupied by them; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Indian Affairs. 

Mr. DAWES also asked, and by, unanimous consent obtained, leave 
to introduce a bill (S. No. 127) for the relief of Henry C. De Ahna, 
late collector of customs at Sitka, Alaska; which was read twice by 
its title, and referred to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 128) for the relief of 
Edward Shields and others; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 129) authorizing the restoration of the name of 
Thomas H. Carpenter, late captain Seventeenth United States Infant- 
ry, to the rolls of the Army, and providing that he be placed on the 
list of retired officers ; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 130) for the relief of Dabny 
Walker; which was read twice by its title, and, together with the 
1 8 on the files relating to the case, referred to the Committee on 

aims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 131) for the relief of John W. Chickering ; which 
was read twice by its title, and, together with the papers on file 
relating to the case, referred to the Committee on Military Affairs. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 132) granting a pension to Fannie Lull; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 133) to establish an educational fund and 
apply a portion of the proceeds of the public lands to public educa- 
tion, and to provide for the more complete endowment and support 
of national colleges for the advancement of scientific and industrial 
education; which was read twice by its title, and referred to the Com- 
mittee on Education and Labor. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 134) to secure the completion of a line of 
railway from San Antonio, in the State of Texas, to a point at or near 
Fort Clark, and thence to a point at or near El Paso upon the Rio 
Grande, to be known as the Mexican and Pacific extension of the 
Galveston, Harrisburgh, and San Antonio Railyay ; which was read 
twice by its title, and referred to the Committée on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 135) to authorize the Barrataria Ship-Canal Com- 
pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico through the lands and over the waters of the United 
States, and to grant the right of way to said company for said pur- 
pose; which was read twice by its title, and referred to the Commit- 
tee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 136) authorizing mail steamship service in the 
Gulf of Mexico between the port of New Orleans, Louisiana, and cer- 
tain ports of the Republic of Mexico; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 137) to aid the completion of the soldiers and sailors’ 
monument at Chalmette National Cemetery, Louisiana; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 138) appropriating money to open and keep unob- 
structed the navigation of Red River, and to take care of koperty 
of the United States; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1300 granting a pension to Henry A. Arm- 
strong; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 140) to provide for paying certain advances 
made to the United States by the States of Maryland and Virginia ; 
which was read twice by its title, and referred to the Committee on 
Claims 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 141) for the removal of the political disabilities of 
John S. Saunders, of Baltimore, Maryland; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 142) for the relief of John M. McClintock; which 
was read twice by its title, and, with the papers on the files relating 
to the case, referred to the Committee on Finance, 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 143) for the relief of Louisa M. Mansfield ; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. BAYARD. I ask leave to introduce a bill for the relief of Hor- 
ace J. Gambrill. I will say that I introduce this bill by request of 
the party interested. I know nothing about the merits of it. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
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144) for the relief of Horace J. Gambrill; which was read twice by . 
its title, and referred to the Committee on Commerce. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 145) to amend section 3697 of 
the Revised Statutes with respect to interest on surrendered or called 
bonds; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 146) to authorize the Washington, Cincin- 
nati and Saint Louis Railroad Company to construct a narrow-gauge 
railway from tide-water to the cities of Saint Louis and Chicago; 
which was read twice by its title, and referred to the Committee on 
8 Routes to the Seaboard. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 147) to authorize the President to restore 
Bernard Reilly, jr., to his former rank in the Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 148) granting an increase of pension to J. Jackson 
Purman ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 149) for the relief of John Gotshall; 
which was read twice by its title, and, with the papers on file relat- 
ing to the case, referred to the Committee on Military Affairs. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 150) to provide for punishing persons who 
steal horses, mules, and other property from the Indians; which was 
read twice by its title, and referred to the Committee on the Judi- 


ciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 151) providing for the payment of counsel 
fees in Osage ceded land suits; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtaived, leave to intro- 
duce a bill (S. No. 152) for the relief of Thomas Lucas; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. ANTHONY. As every Senator has his bill, I shall not be sin- 
gular, but will bring to the attention of the Senate a bill which has 
already been under its consideration, and which I think has peculiar 
ps ip Seer iter for this day. 

y unanimous consent, leave was granted to introduce a bill (S. 
No. 153) for the benefit of the legal representatives of Asbury Dick- 
ins; which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. HAMLIN. The Senate at its last session passed a bill grantin, 
a pension to John Smith. It was not reached in the House; and 
again submit it to the Senate for the purpose of referring it to the 
Committee on Pensions. E 

By unanimous consent, leave was granted to introduce a bill (S. No. 
154) granting a pension to John Smith; and it was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 155) to authorize the Secretary of the In- 
terior to ascertain the amounts due to citizens of the United States 
for supplies furnished to the Sioux or Dakota Indians of Minnesota 
subsequent to August, 1860, and prior to the massacre of August, 1862, 
and providing for the payment thereof; which was read twice by its 
title, and, together with the papers on the files relating to the case, 
referred to the Committee on Claims. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 156) to establish an additional land district 
in the State of Kansas; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 157) in relation to certain fees allowed registers and 
receivers ; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 158) for the relief of actual settlers upon the 
Indian trust and diminished-reserve landsin the State of Kansas, and 
to provide for the sale of the unoccupied portion of said lands lying 
east of the sixth principal meridian; which was read twice by its 
title, and referred to the Committee on Public Lands. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 159) to provide for the sale of certain portions of 
the Fort Leavenworth military reservation; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 160) for the relief of H. A. Myers; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 161) to provide for the adjustment of the acconnts 
of certain land-grant railroads in accordance witli the decision of the 
Supreme Court, and to obviate the necessity of further litigation; 
which was read twice by its title, and referred to the Committee on 


5 Affairs. 
Mr. GROVER asked, and by unanimous consent obtained, leave to 
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+ introduce a bill (S. No. 162) to ascertain and report the losses of cit- 
izens of the State of Oregon and the Territories of Idaho and Mon- 
tana on account of the destruction of property by hostile Indians in 
the year 1878; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. BLAINE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 163) to restore Assistant Paymaster Nicholas 
H. Stavey to the active from the retired list of the Navy; which was 
read twice by its title, and referred to the Committee on Naval Af- 


Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 164) for the relief of Basil Moreland; which 
was read twice by its title, and, together with the papers on the files 
relating to the case, referred to the Committee on n Affairs, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 165) to authorize the Worthi n and Sioux Falls 
Railroad Company to extend its road from the village of Sioux Falls, 
in the Territory of Dakota, in a westerly direction to the east bank 
of the Missouri River ; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a joint resolution (S. R. No. 7) authorising the Secretary of 
the Treasury to pay over to the State of Texas the balance remaining 
of the fund appropriated by the acts of eee 9, 1850, and Feb- 
ruary 28, 1855, for the payment of the creditors of the late Republic 
of Texas; which was read twice by its title, and referred to the Com- 

‘mittee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. VANCE, it was 
in th f Pauline Jones, widow of Alexand 
Sense non oa the fies of the Senate, be withdrawn Uereftian and velerred 10 the 
Committee on Military Affairs. 

On motion of Mr. CAMERON, of Pennsylvania, it was 

Ordered, That Edward H. Leib have leave to withdraw his petition and papers 
from the files. $ 

On motion of Mr. MCMILLAN, it was 

ing to the claim of M. Brott on the files of 
1 — . . to the — — — l 

Mr. WITHERS. I offer the following order: 

h in the followi be withdrawn from the files of 
the Benate and referred to the Committes on Geis: ta ni 

R. A. Young & Brother; 

Chieves, surviving partner, &c.; 

Pickerell & Brooks; and 

W. P. Burwell. 

Mr. EDMUNDS. Do I understand that the Chair grants all these 
orders subject to the rule that no papers can be withdrawn where 
there is an adverse report? 8 

The VICE-PRESIDENT. The Chair always grants the order on 
the condition imposed by the rule. 

Mr. WITHERS. No report was made in these cases. 

Mr. COCKRELL. These are merely orders of reference from the 
files of the Senate. 5 

Mr. EDMUNDS. I know, but the rules of the Senate provide that 
papers shall not be withdrawn in claims cases where there is an ad- 
verse report. 

Mr. WITHERS. There has been no report made at all. 

Mr: COCKRELL. These papers are merely withdrawn and re- 
ferred. 

Mr. EDMUNDS. I do not doubt it. I merely inquired to know if 
the rules of the Senate were being violated, if that is of any conse- 


quence nowadays. 2 : 
The VICE-PRESIDENT. The order will be granted on the condi- 
tion imposed by the rule. : 
Mr. WILLIAMS submitted the following order: 


Ordered, That the petitions and papers in the following cases be withdrawn 
from tho Ales of the nate and referred to api ropriate committees, namely: 
Milton W. Triplett—to the Committee on Claims. R 
Isaac F. Moore—to the Committee on Claims. 
Henry B. Helm—to the Committee on Claims. 
Walbridge, Holland & Brown—to the Committee on Claims. 
Samuel asileman—to the Committee on Claims. 
James G. Howard—to the Committee on Military Affairs, 
Wickliffe Cooper—to the Committee on Military Affairs, 
William English—to the Committee on Military Affairs. 


The VICE-PRESIDENT, It will be so ordered on the condition 
im by the rule. 

r. COCKRELL. I rise to a parliamentary question, as to whether 
under the rules, when these papers are taken from the files of the Sec- 
retary and transferred to the files of a committee of the Senate, copies 
of the papers are to be left in the Secretary’s office? Ido not under- 
stand that there is any rule requiring copies of papers to be left in 
such cases. 

The VICE-PRESIDENT. The Chair supposes not. 

Mr. EDMUNDS. Of course not. The point I was calling attention 
to was the standing rule of the Senate, that where a claim is reported 
adversely—there may be some other qualification but that is enough 
for my point now—the papers shall not be taken from the files and 
refe to a committee to be tried over again, unless there is new 
evidence. That is the point I was calling attention to. 
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Mr. COCKRELL. Unless there is new evidence, and a memorial 
setting forth the fact, it cannot be done. 
On motion of Mr. MAXEY, it was 
Ordered, That the in the case of William Longnecker, of T. be taken 
from the files and referred to the Committee on Claims TRR 
Ordered, That the papers relating to the sale of Fort Hartsuff reservation be 
taken from the files and referred to the Committee on Military Affairs. 
Ordered, That the papara relating to promotion to the office of the Chief of En- 
gineers be taken from the files and referred to the Committee on Military Affairs. 
Ordered, That the papers relating to an appropriation for additional posts on the 
pe Grande frontier be taken from the files and referred to the Commi on Mil- 
Affairs. 
rdered, That the rs relating to an appropriation for the enlargement and 
rotection of the eee be >è m the files and referred to the- 
Eommitteo on Military Affairs. 


The VICE-PRESIDENT. There was no adverse report in these 
cases, the Chair understands. 

Mr. MAXEY. There were favorable reports in every case except 
one, where no report at all was made. 

On motion of Mr. HARRIS, it was 

Ordered, That the petition and accompanying in the case of the Catholic 
church of St. Peter and St. Paul, at Chattanooga, Tennessee, be taken from the 
files and referred to the Committee on Claims. 

On motion of Mr. BUTLER, it was 

Ordered, That Prudence Pierce and Vanness Pierce have leave to withdraw 
their papers from the files of the Senate. 

Mr. GARLAND. I ask a similar order in three cases in which there 
have been no reports made at all, namely: 

Ordered, That the petition and . in the case of Monroe Donoho, of Ala- 
bama, be taken from the files and referred to the Committee on Claims. 

Ordered, That the petition and papers in the case of Charles P. Redmond, of 
Kansas, be taken from the files and referred to the Committee on Claims. 

Ordered. That the papers in the case of Drury Bynum, of Mississippi, be taken 
from the files of the Senate and referred to the Committee on Public Tends. 

The orders'were agreed to. 

On motion of Mr. HAMLIN, it was 

Ordered, That the petition and papers in the case of John Smith be taken from. 
the files and referred to the Committee on Pensions. 

On motion of Mr. JONES, of Florida, it was 

Ordered, That the petition and pay in the case of Mrs. Ellen Call Long be 
taken from the files and referred to the Committee on Claims. : 

Ordered, That the petition and papers in the case of Walter Tate be taken from 
the files of the Senate and refe to the Committee on Claims. 

R#PORT ON TRANSIT OF VENUS. 


Mr. ANTHONY submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the 5 (the House of Representatives concurring,) That the report 
of the observations of the trausit of Venus under the Girection of the N avy Do- 
partment in December, 1874, be printed, and that 3,500 additional copies be printed, 
of which 1,000 shall be for the use of the Senate, 2,000 shall be for the use of the 
House of resentatives, and 500 copies for the use of the Navy Department : 
Provided, That all illustrations for the said volume shall bo paid for from the ap- 
propriation already made for that purpose, so far as the same may be available. 


ELECTION SUPERVISORS’ EXPENSES. 


Mr. McDONALD submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be required to furnish to the Sen- 
ate of the United States a statement of the amounts of moneys that have been 
drawn from the Treasury of the United States and paid to supervisors of elections, 
general and special, for the years 1876 and 1878, as compensation in excess of fees 
allowed by law for the performance of any duty as circuit court commissioners, 
and to state separately the amount of such compensation paid to supervisors of 
elections, general and special, in the cities of New York, Philadelphia, and Cincin- 
nati for the years aforesaid. 


TRANSACTIONS OF THE TREASURY DEPARTMENT. 
Mr. SAULSBURY. I call up the resolution which I offered on the 
second day of the session. 
The VICE-PRESIDENT. The Senator from Delaware calls up a 
resolution, which will be reported. 
The Secretary read the following resolution, submitted by Mr. 
SAULsBURY on the 19th instant: 


sold by any bank or syndicate has in all cases been allowed to remain on deposit 
with the national i 


the maturity of the call; and also whether any money in the held for the 


/ 
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yment of overdue called bonds has been left on deposit without interest in any 
Bevemnment depository, and what was the largest amount thereof at any one time, 
stating the names of the banks in which such money was deposited, and what 
security the Treasury held for the payment thereof when demanded. 

The VICE-PRESIDENT, The question is, will the Senate agree 
to this resolution ? ats 

Mr. EATON. I desire to offer an amendment to the resolution, if 
my friend from Delaware will permit. 

r. EDMUNDS. Is that the first resolution on the Calendar of 

resolutions? 

The VICE-PRESIDENT. It is. The amendment offered by the 
Senator from Connecticut [Mr. Eaton] will be reported. é 

The SECRETARY. It is proposed to amend the resolution by adding 
the following words: 


And also whether other moneys of the Government have been, by the direction 
of the Secretary of the Treasury, at any time or times since March 4, 1877, depos- 
ited with any bank or banks, stating what moneys, the name of the bank or banks, 
the date and duration of such 3 the amount thereof monthly, and the terms 
thereof. A 


The amendment was agreed to. 

Mr. MORRILL. Mr. President, there is no possible objection to 
the passage of this resolution, and to obtaining all the information it 
seeks. I suppose that most Senators are perfectly familiar with the 
main facts which are now sought to be obtained from the Treasury 
Department. The only question there is about it is the vast amount 
of a which the inquiry is to impose upon the Department. Here 
is a resolution going back for seventeen years, and going into very 
many details, asking for information that has not perhaps been com- 
municated in precisely the form here asked for; and this resolution 
cannot be answered without the labor of very many clerks for many 
weeks. I only suggest that to the consideration of the Senator from 
Delaware. 

Mr. SAULSBURY. A similar resolution to this passed this body 
on the 24th day of January, and there has been no indication what- 
ever on the part of the Secretary of a p to comply with it, 
although I dropped him politely a note asking him to comply with 
it. Iam sure the information which I seek here is not known to the 
great majority of the members of the Senate. I have introduced no 
resolution to duplicate information in the possession of the Senate, 
but the object is simply to inquire about matters upon which the 
public have a right to be informed. It is a simple resolution of in- 
quiry, and I think there ought to be no objection to it from any 


uarter. 
N The VICE-PRESIDENT. The question is on agreeing to the reso- 
lution as amended. 

The resolution, as amended, was agreed to. 


LEGISLATION ON APPROPRIATION BILLS, 


Mr. HOAR. I desire to give notice that to-morrow, at the expira- 
tion of the other morning business, I propose to call up the resolution 
which I introduced on Friday relative to legislation on appropriation 
bills, and to address the Senate on the question. 


OFFICERS OF THE SENATE. 

Mr. WALLACE. I move that the Senate proceed to the election 
of Secretary, Sergeant-at-Arms and Doorkeeper, Chief Clerk, prin- 
cipal Executive Clerk, and Chaplain. 

r. EDMUNDS. I think the Senator had better reduce his resolu- 
tion to writing. If it covers so many we cannot know how many we 
are to vote upon. 

Mr. WALLACE. It is simply a motion to proceed to the election 
of these officers. 

The VICE-PRESIDENT. To the motion of the Senator from Penn- 
sylvania to proceed to the election of these officers the Chair hears 
no objection. 

Mr. EDMUNDS. Ihope the Chair will put the question. I do not 
know of any reason for proceeding to the election. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania that the Senate proceed to the election 
of the officers named. 

Mr. WALLACE. Let the Secretary read the names of the officers. 

The SECRETARY. Secretary, Sergeant-at-Arms and Doorkeeper, 
Chief Clerk, principal Executive Clerk, and Chaplain. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania, [Mr. WALLACE. } 

Mr. ANTHONY. Mr. President, I am too well aware that nothing 
which I can say, nothing which any one may say, will arrest or modify 
the foregone determination to make a sweeping change of the officers 
and servants of the Senate; a change demanded, not by any deficien- 
cies or neglect of duty on their part, but by the inexorable necessi- 
ties of political partisanship. Yet, as one who has served longin this 
body, who has paid some attention to its rules, and who has a pro- 
found respect, nay a reverence, for its precedents and its traditions, 
I am unwilling to see the measure initiated without recording my pro- 
test and ee my unavailing warning to the majority, against the 
personal discomfort and inconvenience to which they are subjecting 

themselves and their associates, and the danger to which they are ex- 
ing the orderly and decorous transaction of the business of the 
nate. 

The Senate, except the judiciary, is the most conservative part 
of the Government. Unlike the House of Representatives, which 


expires every two years and is renewed fresh from the people, the 
Senate never dies. The same which it was, when it met, in 1789, it is 
now, and has held continuous and unbroken existence ever since, 
Its offices have naturally partaken of its permanent character. Its 
elective officers are chosen, not for a definite period, but N 
leasure of the Senate, and its subordinate officers have not n, 
abitually, removed without cause, nor, for many years, without the 
approval of the Vice-President. This policy has secured to us a corps 
of trained, experienced, respectful, sat eflicient servants, who knew 
that their tenure of office was in their good behavior, not in their 
political opinions. Since its organization, the Senate has had but six 
secretaries: the first was Samuel Alyne Otis, who was elected in 1789 
and served till his death in 1814, a period of twenty-five years; the sec- 
ond was Charles Cutts, who was elected in 1814 and served till 1825, a 
period of eleven years; Walter Lowrie was elected in 1825 and served 
till 1836, a like period of eleven years, when he resigned, and Asbury 
Dickins was elected, who served till 1861, a period of twenty-five 
years ; the infirmities of age had come to interfere with his attend- 
ance upon the Senate and to incapacitate him for the performance 
of his duties. A republican Senate elected the Chief Clerk, William 
Hickey, a democrat, acting secretary, continuing Mr. Dickins as Sec- 
retary. But the arrangement did not work well. The two did not 
get on together. Mr. Dickins was gia ae remif to Mr. Hickey 
the duties which he could not perform himself. At his suggestion the 
Senate proceeded to the election of his successor, and provided for the 
salary of Mr. Dickins for a year, in the course of which he died. 

The office sie po: vigorous manhood and the full possession of the 
physical as well as the intellectual powers that pertain to that condi- 
tion. John W. ETY was elected in 1861 and served till 1868, when 
he resigned. Mr. Hickey was continued in the office of chief clerk tilt 
1866, when he died. In 1868 the present efficient and accomplished 
Secretary was elected, and who is about to be displaced for no com- 
plaint or allegation of wrong on his part. How important and dig- 
nified the office was regaran is attested by the fact that the first 
Secretary had been a delegate to the Continental Congress, and his 
two immediate successors had been members of this body. The oth- 
ers rose to the position through a series of important positions, that 
manifested the public confidence and the respect of their fellow-citi- 
zens. 

When I first entered this Chamber the door of the main entrance 
was opened forme by the venerable man who sits at it now; who had 
then been here fora period as long as I have remained since, covering 
a time of forty years. I found in charge of the document-room 
Moses Titcomb, who had come down from the days of Webster and 
Clay and Calhoun and Benton, and was esteemed by them all, and 
was frequently consulted by them on matters of his department. He 
was a most accomplished man for his position; he seemed to have in 
his head a catalogue raisonné€of all the documents that had been printed 
from the beginning of the Government. If you wanted an old bill 
or a forgotten report, belonging to one of the early Congresses, you 
had but to write the subject, or a hint of the subject, on a card, send 
it up to him by a page, and the document came down to you. He 
remained in office till increasing years caused his resignation, and was 
succeeded by a man who had been trained under his eye, and who- 
partakes largely of his varied and accurate information upon the sub- 
jects under his charge. He is still in office; but the hands of the 
clock are hurrying to his doom. 

At that desk sat William J. McDonald who had been, twenty-three 
years previously, appointed a clerk, on the resignation of his father, 
a few days before his death, after twenty-seven years’ service. Mr. 
McDonald had then been in service twenty-three years, and remained 
nineteen years longer, till his death, having risen to the position of 
chief clerk that was occupied by his father. His son is now in office 
here. At his death the Senate honored his memory by taking a recess 
to attend his funeral; his pall was borne by Senators, aud his funeral 
expenses were paid out of the contingent fund. I found here my 
friend, (Mr. Bassett,) who sits on your left, whose hairs have whitened 
in the service of the Senate, and who has sat thereso long that he seems. 
almost a part of the Chamber. He entered the Senate, nigh fifty years 
ago as a page, and has risen step by step through his own merit, to 
the second place in its executive administration. I trast that I vio- 
late no confidence when I say that he has recorded the memoirs of his 
long connection with this body, and that he proposes to give them to 
the public. They will not fail to form an interesting chapter of 
American personal history. 

1 might adduce other examples, but I forbear, Of the hundred and 
twenty officers of the Senate, I judge that full thirty are democrats, 
some of whom we found in office, when we came into ion, in 1861, 
and others have since been selected, through the liberality of the ap- 
pointing power. Such has been the practice of the Senate. I regret 
the new departure. I think that it is regretted, on personal grounds, 
and by a regard for the traditions of the Senate, by many of those 
who are about to make it, particularly the older Senators, and who 
are impelled to it by a force which few men have the strength to re- 
sist. We on this side of the Chamber have no power to prevent it. 
wa share in the inconvenience, but we have no part in the responsi- 

ility. 

Mi HAMLIN. Mr. President, I think my friend from Rhode Island 
did not state so distinctly as he might have done, and perhaps ough’. 
to have done, one fact in connection with the persons who have held 
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the various offices in this body to which he has referred. He did in 
gross refer to the number of political opponente of what had been the 
majority of this body who were allowed to retain places here ; but it 
will be recollected by all who are cognizant of the facts that Mr. 
Dickins held the office of Secretary through the varied administra- 
tions of three distinct parties. He was elected by the democratic 
party by a very close vote. Subsequent to that period of time the 
old whig party had control of this body, and they sought not to dis- 
turbhim. Following them came the republican party, and we sought 
not to disturb him. He was not removed in the true sense of the 
word. An election of Mr. Forney was had at Mr. Dickins’s own sug- 

estion, and this body provided for an additional year’s for 
fim before that election took place, and before that year had expired 
Mr. Dickins deceased. Mr. Hickey, another pronounced democrat, 
had served here through, I think, the administration of three distinct 
parties; and the wey the accomplished, and I add the beloved 
officer who sits at your left (Mr. Bassett) has, I think, held through 
asmany. And Mr. McDonald was found here; he was retained and 
promoted up to the office of Chief Clerk regularly from the position 
which he held. 

Such has been the administration of this body politically. Indi- 
vidually I care very little about the matter; but as a Senator I do 

say that I regret to see this sweeping removal of the best officers we 

have and the putting in their places of men who, if equally qualified, 
will require a long and varied experience before they can discharge 
their duties equally well. I had hoped the mad spirit of partisan- 
ship would not thus run riot in this body, but that the counsels and 
the practices and the precedents of this body might ina small degree 
have been observed. It is not to be so, however, and I can only say 
again that I regret it exceedingly. 

Mr. WALLACE. Mr. President, there is no intention to interfere 
with the business of the Senate by the changes that are contemplated. 
There is no intent to break down the life of the Senate; it will con- 
tinue to live. Changes have been made before—changes because of 
the necessities of party. Mr. Hickey was not supplanted by a man 

of the political party to which he be. onged, nor was Mr. Forney sup- 
planted by a man of a different political party. 

Mr. HAMLIN. The Senator will allow me to say that we waited 
for him to die before his place was filled, and then we filled it witha 
democrat. 

Mr. WALLACE. The Secretary who preceded Mr. Forney was liy- 
ing, and the gentleman who took his place belonged to the other side 
in politics. So, in 1869, when the present Secretary of the Senate 
came to his place, he was well known to be a member of the opposing 
political party to that which now has a majority in thisbody. Of his 
qualifications as an officer, of his ability as a man, of his position as 
a gentleman, we have naught to say ; but that he is a politician every 
one who hears me knows as well as Ido. - We simply come to ask that 
the places which have been in the charge of the other side of the 
Senate for a period of years may be filled by those who are in accord 
with the majority. We believe we have gentlemen whe are fully 
competent by character, by position, by acquirements to fill the places 
that are to be vacated to-day, and that these gentlemen should be in 
accord with the majority in the body we think is as clear as anything 


can be. 
Mr. CONKLING. Mr. President, I have heard nobody present the 
roposition which the honorable Senator from Pennsylvania answers. 
T have heard nobody suggest that, if either or all of these places were 
vacant, it would be improper for the majority of the Senate to fill 
that place or those places with a person or with persons of their own 
political persuasion. The Senator from Pennsylvania rises to vindi- 
cate the propriety of such action. If the case were here, it would 
need no vindication. Nobody I think would urge, if the Secretary- 
ship of the Senate were vacant and a proper man could be found, as 
doubtless he could, in the democratic party, that the democrats ought 
not to vote for him rather than for some other man of different politi- 
-eal standing. 
The suggestion made so forcibly by the Senator from Rhode Island 
[ Mr. ANTHONY] and the Senator from Maine [Mr. HAMLIN, ] as I un- 
derstand it, is wholly different. This is the position: for the first 
time in the history of the American Senate, for the first time in the 
history of political parties in this country, a y majority insists 
upon vacating by removal, without cause, all the chief places of the 
‘Senate, to the end that they may put in favorites of theirown. The 
Senator from Pennsylvania [Mr. WALLACE] has said not one word to 
justify or excuse that. The history of the Senate is against it. The 


-experience of all those who have gone before us disapproves it. The 
usage and custom of the body has affirmed that these places ought 
not to be put up in a political raffle and ought not to be made the 


rewards or the penalties of political service. The unvarying s Jud - 
ment of the past declares that those who hold these places should 
stand and be allowed to remain on their merits. That all this is to 
be reversed, is the more noticeable now, because we have heard, the 
whole country has heard, so much of late about political appoint- 
ments. Reform in this respect has been thought by organs of demo- 
-cratic sentiment of transcendent urgency. A doctrine of vast whole- 
someness and importance has been proclaimed which forbids to-day’s 
«doin Public officers in general, not only these but others, should 
be allowed to continue, should be encouraged to remain, should be 
¡protected in position so long as their personal character remains un- 


tarnished and they discharge their duties. This is the substance and 
nearly the form of the doctrines which the exponents of democratic 
sentiment have been noisy in adopting and proclaiming. Thisis the 
doctrine which has needed are be preached, whether practiced-or 
not, to earn the applause of all the assailants and traducers of the 
political party to which I belong. 

Now, in the very midst of this awakening, in the very midst of this 
quickening of the public conscience, here comes for the first time into 
the Senate a pioneer exaction, one outrunning every exaction of past 
times and of past party appetite; it is that a besom of destruction 
shall pass over all the officers of the Senate, or if I may credit the 
newspaper over all but one—preserved, I sup „ to fulfill the say- 
ing that there are exceptions to all rules—that all but one shall be 
swept away without cause, in the presence of the notorious fact that 
they are faithful, that they are accomplished, that they are sedulous 
in the discharge of their duties, and without pretense that their per- 
sonal character is tarnished. They are all to give way in order 
that the positions here in this last sanctuary, the positions which, 
whatever may have been the changes of party control elsewhere, 
have stood as the Senator from Maine and the Senator from Rhode 
Island have told us, against the exactions and behest of partisan 
cupidity, that they too shall at last be subjected to the voracity of 
es who in political strife have entitled themselves to spoil and 


ty. 

Mr. President, I will content myself with saying in the language 
of the Senator from Maine that, although a partisan, not shrinking 
from the logic of partisan action, I too regret that the interest, the 
business, the convenience of the Senate is to be impaired, as it must 
be, no matter how meritorious the new-comers, by displacing those 
trained by long experience and: faithfulness in their places, to the 
end that room may be made for those whe, whatever may be their 
deserts in the arena of politics, are entirely uneducated in the duties 
which await them. 

Mr. BAYARD. Mr. President, I heard and was much impressed by 
the carefully beepers and elaborate speech of the Senator from 
Rhode Island, [Mr. ANTHONY.] There was much that he said of 
historic interest and truth. There was much, however, omitted, which 
I will in as restrained phrase as possible endeavor to supply. 

I know not how, or scarcely when, the rule came into the practical 

vernment of this country that party services were to be rewarded 

y public office; but I do know that such a rule unrestrainedly exer- 
cised is unwholesome, dangerous, and degrading. It has injured the 
civil service of this country, and unless it shall be in some degree 
and indeed in a great degree modified, I can plainly see that still 
further injury, not simply to economy, but to good order and good 
government, is to accrue. 

Sir, there is much in the memories of this Senate deeply impressive 
tome. No man in this country has a right to feel more than I what 
is due to the dignity of this body and the respect that it should in- 
culcate, the respect that should follow its example in the conduct of 
panio affairs. I cannot believe that a poor, narrow, proscriptive 

eeling of a partisanship should govern usin providing the 
personnel of the official corps required for the important business 
which we have in hand. I earnestly trust that now when the con- 
trol of the Senate has passed into the hands of a party with which 
I am associated, the first thought, ay, and the second thought in its 
government shall be the welfare of the Government, its dignity, and 
the preservation of our institutions. 

Sir, I do not apprehend that any such “slaughter of the inno- 
cents,” that any such sweeping system of removal is intended as is so 
gloomily apprehended by the honorable Senator from Rhode Island, 
nor that the individuals in whose presence commendation (and not 
undeservedly) has been so freely bestowed, are to fall a speedy sacri- 
fice to what the honorable Senator from New York has termed the 
voracity of party. But, sir, while we may regret the fact that the 
offices of the country which were instituted for the benefit of the coun- 
try and not for the benefit of the incumbents, should be filled not solely 
with reference to public benefit and public usefulness, still let this 
other fact run along with it, how much of official power, how much 
of official emolument, bestowed only for the public welfare has stead- 
ily been used primarily for the benefit of a single party! I would 
not designedly say an ungracious word of any officer of this Senate, 
from whom personally I have nothing to say but that courtesy and 
kindness have met me at every turn during the ten years of my serv- 
ice, that in many cases had I even been the agent for their appoint- 
ments no ter kindness or civility could have met me than that 
which I have received at their hands. And yet, sir, in those days 
which we term, and justly, the good old Gayo in the time and in 
the history so carefully delineated by my honorable friend from 
Rhode Island, I ask him in all candor were the offices of this body to 
which he refers, filled by the men he has described, ever made the 
engines for the continuation of political power in the hands of the 
men to whom they were intrusted? It is not unjust to the gentle- 
man who fills the office of Secretary of the Senate, toward whom I 
have nothing in the world but R AA personal kindness, to say 
that he has suffered himself, or has n forced, or has voluntarily 
been part of the machinery of party; that while holding his office of 
Secretary of the Senate circulars almost mandatory in their terms 
have been issued signed by him compelling every Federal officeholder 
in the country to subscribe from the money of the public paid to 
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them as salaries for the maintenance of the fortunes of one of the 
political parties. ` 

I say not this merely in a spirit of personal fault-finding but I say 
it in justice, I say it with regret, because if I hadit in my power the 


Senate indeed should be a continuing body not omg as respects its 
own members but also as to the gentlemen who fill its subordinate 
offices, so that there should be no poesiotsy of saying that which I 
do say now with truth and justice in reg to the Secretary of the 
Senate. If we are to have an end (and pray God that end soon may 
come) of inquisition as to the personal political opinions of the offi- 
cers of this body, let us at the same time demand that an end shall 
also come to their use of official time, power and official emolument 
for the purpose of continuing themselves in office and their political 
party in power. 

There are men in the employ of the Senate of long service, whose 
political opinions I apprehend to be different from my own, and whose 
independence in that respect I would not put forth my little finger to 
prevent, whose fidelity, whose courtesy, whose integrity and whose 
special knowledge of their duty is such that I personally will never 
consent shall be passed by and they shall give place to some unpre- 
pared, unfitted, eager political seeker of place of my own way of 
political thinking. But, Senators, do not, where you have filled an 
office deliberately with a zealous political partisan, complain and 
make objection to the action of these against whom and against whose 
cherished political convictions his office, his emolument, his faculties 
have all been actively enlisted. Do not affect surprise or complain 
when he is removed from office by the majority against whom he has 
strenuously exerted himself. Do not put or attempt to put such a 
case as that in the same category with the causeless removal of a 
gentleman content to hold his individual political opinions but not 
given to use his time, pinon; and office for the purpose of preventing 
the political success of those of his political opponents into whose 
hands ng responsibility and control of the business of this body have 
at lengt . . 

I teak be glad indeed, sir, and I will try todo my part in making 
the selection of officers for this body, whether by retaining them in 
position or by replacing them, to make fidelity, capacity, high 
sonal character, and fitness for the position, I will not say th 
marg, OnE the controlling reasons for my vote. 

I know not who was the Sergeant-at-Arms of the Senate between 
1861 and 1869. Imay say as a fact that among the many applications 
made to me for official position under the control of this body, many 
have been from persons indorsed as men of unexceptionable character, 
excellent standing in the community, by men of all parties, who were 
removed and who ask to-day for restoration to places in the Senate; 
and their removal took place in 1861 up to which time the Senate had 
been in the control of a majority composed of the political party to 
which Iam attached and which the present majority of the Senate 
Chamber represents. 

But I am not here to put myself or those with whom I act in the 
Chamber upon the same grade of action with those who preceded 
them. I am not one of those who believe that two wrongs can make 
aright. Iam not disposed in any way to justify irregular, undigni- 
fied, or ultra partisan action, because examples to that effect have 


per- 
e pri- 


preceded us from those to whom I am o On the contrary I 
should prefer, and my counsels should and shall be given, that worth, 
capacity, integrity, and intelligence, shall be the guides of the ma- 
jority in this Chamber in supplying the official corps of the Senate; 
and unless these requirements are met, unless improvement in every 
respect is to be obtained, for one I do not desire to have mere change 
that is not also intended to be improvement, 

I regret that the truth of history has compelled me to supply the 
omissions of the honorable Senator from Rhode Island. Of the spirit 
of gratitude in which he spoke of faithful service wherever or by 
whomsoever illustrated, I only can say my heart gives a hearty echo 
and response; but he must consider that within the last eighteen 
years of rule a different spirit from that to which he has referred with 
so much just admiration has controlled the administration of public 
affairs, things have been done which would not have been permitted 
in the days to which he referred. Never was there a prior instance 
in the history of this body when the Secretary of the Senate was the 
chairman of the executive committee of one of the political parties 
engaged in a heated canvass signing himself as such, making his de- 
mands and levying his contributions as such. Iam corrected; not 
as chairman but as secretary; it matters not which, he acted as the 
executive officer of that committee, signing his name officially as such, 
under the authority of his party. 

I do not care at this time, Mr. President, to carry this course of re- 
mark further, Imightdoso, I miens take this occasion most gravely 
to remind this Senate and to remind the country that the use of official 
power in elections is absolutely fatal to any government designing to 
procure and to secure its freedom by a recurrence to free 1 8 
One of the test commentators upon the laws of the country from 
which we chiefly draw our institutions, Sir William Blackstone, has 
stated that when the offices of a country, the official power of a coun- 
try are employed to contro] the elections, what is it, says he, but cut- 
ting up 33 by the very roots? And yet with what force 
does such a commentary bear upon things so painfully fresh in our 
recollection. The instances are only too numerous and obvious; they 
will occur to every one, and I do not care on this occasion to make 


IX——4 


them more pointed uy giving personal illustrations of the great and 
extended danger to the peace and permanence of the institutions of 
this Government to which they have given rise. 

No, sir, I blame no man for partisanship. It is a question of his 
conscience, and by his conscience alone it is to be restrained so long as 
be does not hold official power, meant for the benefit of all, given to 
him as a sacred trust for the benefit of all, and yet to use it only for his 
personal continuance in office and the advancement of his par y. Sir, 
such use of political power is the violation of a trust; it cannot be 
approved, it ought not to be ord SL and for my own part I wish 
sincerely the time to come, and I hope the people of this country in 
their good sense will soon compel it to arrive, when, while they will 
not seek to interfere with the individual independence and freedom 
of each man in office or out of office to vote according to his jugdment 
and his conscience, they will neither permit official power to be used 
in the interest of a party nor permit the official positions of the country 
to be viewed in no higher light than the reward for merely partisan 
service. 0 

The evil is one too plain to be denied; it is one that every thought- 
ful man has looked upon with grave apprehensions; but it is one 
that does exist, and in the nature of things the Senators who sit on 
the other side of the Chamber would not think that they were serv- 
ing the interest, the business of the country, to select for mainte- 
nance in office an official who had steadily and primarily used his 
capacities, his official position and emoluments, as a mere stepping- 
stone for the future success of his party and the maintenance of him- 
self in office. 

Now, sir, in the selections which are to be made of these principal 
officers of the Senate I would not wish to say one word of unkind- 
ness or of depreciation of any one, but I believe that when the 
lamented death of Major McDonald, our late Chief Clerk, occurred it 
was the impression of the entire Senate that there was great diffi- 
culty, almost an impossibility, in securing the services of any one 

ual in peculiar fitness for that place, and that the worthy and ex- 
cellent gentleman who had assisted him went there but temporarily, 
and that such was the understanding that his appointment there was 
but temporary. Many of the services rendered by Major McDonald 
are not and cannot for physical as well as other reasons be so well 
rendered by Mr. Spencer. As a reader we all know what constant and 
continued labors Major McDonald performed efficiently. We have 
seen that his successor cannot or has not rendered them. I mention 
these facts in all frankness in order that the idea may not be taken 
by our friends on the other side of the Chamber or go abroad to the 
country that this is asudden, relentless, inconsiderate removal of tried 
and worthy officers without due cause and reflection. 

As I said before, there are many remaining in the service of the 
Senate who I trust will be retained, and that long service, fidelity, 
intelligence, and character shall outweigh anything of partisan 
rapacity that ca be 3 to demand their removal. 

r. CONKLING. Mr. President, I want to hear read the resolution 


N 
The VICE-PRESIDENT. The resolution will be read. 
The Secretary read as follows: 


Resolved, That the Senate do now proceed to the election of its Secretary, Ser- 
re EnS and Doorkeeper, Chief Clerk, principal Executive Clerk, and Chap- 


Mr. CONKLING. Iasked for the reading of the resolution not that 
it may appear in front of the few words I shall say, but that it may 
appear at the conclusion of remarks which have fallen from the hon- 
orable Senator from Delaware, He has seen fit to decorate with his 
censure the Secretary of the Senate; he has also declared that one of 
the clerks of the Senate does not read well; and logically I suppose 
we are toinfer that all the officers named in the resolution are to be re- 
moved, because of what the Senator has said touching the Secretary 
and one reading clerk. 

Mr. President, if I heard the Senator from Delaware aright he im- 

lied, if he did not state, that the present Secretary of the Senate had 

‘om his office, meaning I take it his office of Secretary of the Senate, 
sent out duns or applications for political contributions. Will the 
Senator from Delaware allow me to understand whether I heard him 


aright? 

Ne. BAYARD. Oh, no. I do not know whether this gentleman sat 
in the room to which the honorable Senator has referred at the time 
he issued these—I called them either orders or petitions, I forget 
which, soliciting subscriptions from the office-holders of the country. 
But I do say this, and I meant to be understood to say this, that while 
he was holding the office of Secretary of the Senate he was also the 
executive officer of the national committee of his political party, and 
that holding that office his official power and tinte were given to his 
party ends in the way I have suggested. 

Mr. CONKLING. Mr. President, the Senator from Delaware did 
I think, observe that the Secretary of the Senate from his office had 
sent out such requests; and he fortified his allegation by saying, with 
somewhat more strength of phrase than he has employed just now, 
that the Secretary of the Senate employed his official place, and at 
one point of his remarks I think he said his official character, to pro- 
mote the plans and designs of a political party. As the friend of the 
Secretary of the Senate, as one sind to be his friend, as one who has 
noticed his manliness, his faithfulness, the thoronghness and alertness, 
with which ho has discharged his duties at all times, I wish to put on 
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record a denial of every part of that assertion which in my estimation 
reflects injuriously on him. I deny, on information which I think it 
safe to rely upon, that he ever in his official character or from his 
office as Secretary of the Senate or in derogation of his official duties, 
or attentiveness as Secretary of the Senate, sent out notices, letters, 
applications, or anything else for the benefit of any Pas party. 

Mr. BAY. May I ask the Senator a question? Do I under- 
stand him to say that he denies that Mr. George C. Gorham signed 
and sent ont circulars during the political canvass of 1878 as the rep- 
resentative of the republican party asking for pecuniary contribu- 
tions to aid the cause of that party! 

Mr. CONKLING. Supposing it will be equally agreeable to the 
Senator from Delaware, I will make the statement that 1 intended to 
make, which will cover quite fully the question which he now asks. 
In the same connection I deny emphatically that the Secretary of the 
Senate has ever employed his subordinates, or the subordinates of the 
Senate, to do any of the work to which the honorable Senator from 
Delaware has referred. In short, [deny every part of this accusation, 
unless some part of ft is supported by the statement Iwill now make. 

Not the Secretary of the Senate bat the individual who holds the 
office of Secretary of the Senate, during the vacation and absence of 
the Senate, when he had no official duties to interfere with his doing 
so, did act as the secretary of a committee the mission of which was 
to distribute documents, to carry on correspondence, and to do the 
various lawful proper things, as well known I suppose to other Sen- 
ators as to me, ordinarily done by what is termed a campaign com- 
mittee, a political committee, a partisan committee. It may be desig- 
nated in any way, so that it be truly designated. Its business was 
to carry on a political campaign not for the benefit of all parties but 
for the benefit of the one party for whose interest it stood, and whose 
tenets and measures it promulgated. 

Mr. Gorham was the secretary of such a committee, or of an execu- 
tive subcommittee of such a committee, and as secretary he did when 
present the customary labors of a secretary. His action, I repeat, 
was wholly or almost wholly in the vacation of the Senate, when the 
Senate was not here and when his so giving attention to the interest 
of the political party to which he belonged had no more inflaence in 
withholding his attention to his duties, than his attendance of church 
on Sunday. 

If the Senator from Delaware thinks that his statement and his 
implications are justified by the fact as it has now been stated, which 
I repeat I am instructed is the whole fact in its broadest dimensions, 
he will adhere to his statement no doubt; and those who have listened 
to his statement and those who listen now to what is intended to be a 
fair presentation of the whole truth will judge how far the officer in 
uestion. justly falls under the reprobation of honorable men, On 

is point I beg to say a few words further. i 

en the Senator from Delaware goes to the hustings in his State, 
or in New Jersey, or in the various other places from which we are 
permitted to hear by repetition in the newspapers his voice urging 
the claims of the democratic party upon the confidence of the coun- 
try, is it true that he neglects his duties as a Senator, that he pros- 
titutes and perverts the instrumentalities and powers of his official 
place? Is it true that he does that which is blameworthy or dishon- 
orable? If he does not, what is the divine right of members of this 
body? We are all office-holders. What are the special immunities, 
not possessed by other officials, possessed by my eloquent friend from 
Illinois [Mr. LOGAN] which make it proper for him to go out and ad- 
dress the people, to act as chairman of a committee, to wield and 
carry on the instrumentalities and agencies which make up the sum 
of action and discussion in a political campaign? Isit dishonorable 
because he is a Senator? It is improper, I submit, in the case of any 
Senator, if he abandons his seat, turns his back upon his duties, and 
neglects his official trust; but in no other case is it dishonorable. On 
the contrary, the very genius of our Government makes it laudable, 
Why? Because ours is a Government operating by universal suf- 
frage, and controlled by majorities. Ours is a Goyernment the chief 
lory of which is that no man is called upon to obey any law which 
fe has not his fall share in enacting. It is a free and just Govern- 
ment because there is no select, no privileged, class to which political 
liberty and power is confided. It is free because every man, the cler- 
gyman in the pulpit, the banker m his counting-house, the railway 
president or director in his office, the employé of a corporation, the 
poorest, the humblest citizen, although he may discharge daily menial 
offices for the smallest pay—it is free because everybody, from the 
richest to the poorest, from the highest to the lowest, and no more 
the highest than the lowest, has his aliquot share of right, of power, 
of duty to advance and render potent, if he honestly can, those public 
rinciples and measures, and those candidates too, whose success will 
n his belief conduce to the general welfare and advantage. 

In my belief nothing is more fallacious, nothing is more vicious, 
nothing is more invasive of the rights of citizenship, than the idea 
that any man, because he holds a public office, is thereby robbed of 
the right to do as an individual, without neglecting his official du- 
ties, those proper, honest, lawful acts which other individuals may 
do to influence public sentiment, to modify the action of parties, and 
to promote just results in popular elections. 

Mr. President, if the reverse of this is true, who is to vote and to 
participate in politics in this country? Who in assemblages of the 
people and in political campaigns is to take part? If it be said that 


the Secretary of the Senate during the months when the Senate does 
not sit, when he is comparatively at leisure, can take no part, because 
he is the employé of the Senate, whose employé is to take part? What 
class of the American people is not the employé and agent of some- 
body? The Senator from North Carolina [ Mr. Ransom] is a lawyer; 
he is a professional man practicing his profession. It may be said 
that he is not the employé in this sense of his clients; the same may 
be said of other professional men. Who else, save the rich and the 
idle, is not in some sense the agent in the employ of another? Is it 
true that all the men in all the factories and mills and machine-shops 
and dry-goods stores and other stores, all the men employed in all the 
industries of the country, violate the duties of their employment if 
they take part in leisure hours in political affairs? Is that the truth, 
and the safe evangel of citizenship? Is it true that a man who is 
president of a bank or president of an insurance company, or secre- 
tary of a corporation, and who in the evening or in vacant days or 
hours acts as a member of a political committee, acts officially, acts 
in his official character, and prostitutes and uses improperly the in- 
strumentalities of his business employment, or business station ? 

I will not pursue this at length, but I mean here and everywhere, 
the occasion being proper, to utter my protest against the idea, if it 
is a sincere idea with anybody, that any class of American citizens 
give up their political rights or any portion of them by assuming ~ 
employment for anybody else. Whoeyer hires as a pnblic officer or 
a private employer any citizen buys so much of his time. During 
that time the ee a is entitled to the attention and exertion of the 
agent or servant. If the person he hires be a devotee of religion, and 
if on week days and in hours of business, he attends divine service, 
the employer has a right to say “ No, this is a part of the time I buy; 

ou must be here, or you must give place to somebody who will be 

ere.” But when the clock has struck the hour, and the service which 
was bargained for has been rendered, when the time which was en- 
gaged has elapsed, be the employer the Senate of the United States 
or the Government of the United States, or the State of Connecticut, 
or one of the insurance companies of the State of Connecticut, the 
employer has no more right than any other man to follow up the 
agent, the servant, the person employed, in hours which are his own, 
and dictate what shall be the bestowal of those hours, or in what di- 
rection his political or his religious convictions shall run. 

That, Mr. President, is as true in my belief of the Secretary of the 
Poneto as itis of anybody else, and he is as free from blame as any- 

y else. 

I venture to say one other thing. If any corporation in the State 
of New York, where there are some largo 5 should under- 
take to say that the persons employed should not only attend and 
work during all the hours of their employment, but that they should 
be followed into retirement afterward, and attempts should be made 
to dictate or coerce their political action, there is no corporation so 
strong that it would not be compelled to desist, or else be swept away 
and trampled down before just and popular indignation. I-find noth- 
ing blamable in the fact that the gentleman now in question, without 
any pretended neglect of his official duties, was true to his political 
convictions; but the honorable Senator from Delaware does find 
something sinful in it, and if I may infer anything from his remarks, 
he means to excuse or to justify this long list of removals, particularly 
the removal of the Secretary of the Senate, because the Secretary of 
the Senate belonging to a political party acted as secretary of a 
committee of that party during a vacation of the Senate. 

It has been said that “consistency is a jewel.” It may not be 
amiss to try this proposition for a moment by the test of consistency. 
I believe, speaking of a House of Representatives which has passed 
away, I shall violate no rule if I say that the democratic majority of 
the last House chose Mr. Thompson, of Ohio—naturally if not of 
course, from Ohio, [laughter}—as the chief executive officer of the 
House of Representatives. The selection was discreet, for politicians 
it was a natural choice, because yag know how prolific Ohio is of 
strong and sinewy political men. They wanted a democrat of “grip 
and gather,” so they chose Mr. Thompson, and straightway Mr. 
Thompson, if I am correctly informed, (if I am not the honorable Sen- 
ator from Ohio [Mr. PENDLETON] will be good eneugh to correct me,) 
was chosen not secretary, not scribe, oh no, no subordinate place for 
him, but chairman of the democratic executive committee in the 
great political Commonwealth of Ohio. And we read in the news- 
papers of the power and dexterity with which he wielded the great 
instrumentalities of that exalted station, of the all manner of things 
he did, not as secretary but as the head man who guided the political 
sword the blade of which was everywhere and the hilt in the hands 
of the Sergeant-at-Arms of the House of Representatives. 

Now we are bound to suppose that every well-conducted democrat 
must have been dreadfully shocked at such a spectacle. We are 
bound to suppose so, but we are not allowed to suppose so, because if 
it were not a violation of the rnlesof the Senate I should say that the 

resent democratic House has proceeded to re-elect Mr. Thompson. 
that now by a new lease of authority Mr. Thompson unites in his 
august person the solemn prerogatives of the democratic executive 
committee of the State of Ohio, and also those other Bae leg 
inhering in the office of Sergeant-at-Arms of the House of Representa- 
tives. o protested against that? Who proposed to remove Mr. 
Thompson for what he had done? 
Mr. BATON. You would if you had the power. [Laughter.] 
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Mr. CONKLING. My friend from Connecticut is a very rash man. 
He says that I would if I had the power. [Laughter.] Mr. Presi- 
dent, that would depend very much on whether I acted as a democrat 
or not. [Laughter. ] 

Mr. EATON. Suppose you were a democrat. 

Mr. CONKLING. Ah, my friend need not say that; he knows the 
impossibility of that supposition. There is no possible room for mis- 
take there [laughter] any more than there was the other day when 
he seemed to be a little confused as to which party is republican, 

No, Mr. President, if Mr. Thompson were a republican and he had 
discharged his duties as Sergeant-at-Arms and during a vacation of 
the House of Representatives had gone into his own State and honestly 
and manfully, as I presume he did, uplifted the banner of the party 
to which he belonged, and tried by fair means to achieve victory for 
it, so far from removing him for that, I should say he acted a man’s 
part; the fact that he has strong political convictions commends him 
to me because men who have much strength to hold convictions with 
are very likely to have strong convictions, strongly held; and if an 
officer discharges his duties faithfully so that his employer, be his 
employer the State or his neighbor, takes no harm, if his stewardship 
is faithful, then the last thing whereof I should complain would be 
that by honorable means and efforts he sought to give effect to the 
ideas he honestly held, whether those ideas pertained to political, 
civil, or religious rights. 

I file no accusation against Mr. Thompson. I only say when the 
honorable Senator from Delaware fell into the error of supposing 
that Mr. Gorham was chairman of a committee, of which he was not 
chairman, he had before him just such a case as I have pointed to, 
not the only one to which I might point by any means, where the 
party to which that honorable Senator belongs, almost in our 8 6 
Presence acting upon the reverse of the doctrine he has announced, 
sanctions, continues, and, with the nation looking on, rewards a man 
for doing exactly that, in greater measure, which is laid at the door 
of the gentleman who holds the office of Secretary of the Senate as 
if the act was discreditable. 

Mr. President, one other word, and I have done. The honorable 
Senator from Delaware said men have come to him who were removed 
in 1861, and they want to come back. “The eternal fitness of things” 
receives no shock in this, I was here in 1861. Abraham Lincoln 
called me here as he did the other members of the two Houses, The 
call was to come here on the 4th of July in the presence of a dire pub- 
lic sage Wane There were a good many vacancies in the Senate 
then. ey were not all in the places of the employés of the Senate. 
A good many chairs were vacant then which are occupied now. Those 
who held them did not come to claim them. They were not like the 
men in the Scriptures, one of whom had bought a farm, and another 
a yoke of oxen, and another had married a wife, and were thus de- 
tained by a variety of engagements; one 157 75 public 8 
made demand upon a large number not only of the officers but of the 
members of the Senate, and they were absent on one and the same 
errand. When the Senate convened, so much of the Senate as re- 
mained, after sedition, privy conspiracy, and rebellion had com- 
menced its work, pr ed to fill the vacancies in needed subordi- 
nate places, and proceeded, as far as I remember, to make a change in 
one office—the Se t-at-Arms, and there were two good reasons 
for a change, neither of which it is necessary for me to state except 
so far as I have already indicated. 

Now it appears that the subordinates who in 1861 disappeared from 
the sphere of their former usefulness are back demanding, in the 
language of a court of equity, to be put in statu quo; the Senator 
on my right [Mr. HAMLIN] suggests “ante bellum.” That is good 
Latin, and sometimes good law, but it would be pernicious politics and 
unjustifiable practice now. But here they are—these vanished few, 
and I am willing to have it disclosed that their being here is a reason 
why all these places are to be opened to new appointments. They 
are to be made vacant because a procession of former occupants has 
returned, arguing probably that the same logie which has brought 
back into the once vacant seats of the Senate those who have re- 
storing power, a disposition to restore should not be wanting. 

The whole inquiry is really suggestive, interesting, and full of 
reminiscence. A Senator hands me a list of the men, not republicans 
but democrats, democrats with all the later variations and modern 
improvements, democrats who have been kept here in place all along, 
a lst I hope as meritorious as it is multitudinous. This is non-parti- 
san emphatically, but now, for such reasons as we have heard, for the 
first time in American history the places and employments of the Sen- 
ate are to be subjected to the hungry behests of party. So be it. It 
will undoubtedly lead to those reprisals which come from that wild 
Indian justice called retaliation; I am sorry for it. Now, the pendu- 
lum has swung to that side of the arc. Presently it will swing back; 
and then the men who look on to-day and see this proceeding will 
come with an argument in their mouths which it will be difficult to 
answer; those who are then here as Senators will be summoned to 
act upon that argument. The seekers for place will say “If it was 
good doctrine that men who went out in 1861, who were allowed or 
compelled to go out then, ought to he in 1879 brought back and re- 
sto it certainly is sound doctrine that we who, without fault, with- 
out allegation, without pretense of short-coming, were driven out by 
main force, driven out in the hot and famished chase for place, shall 


be put back,” and so we shall have inaugurated at last what was 
avoided at first and ever since, a system under which the places of 
the Senate are to be made the price and the spoil of partisan activity 
and personal favoritism. 

As I said before, Mr. President, partisan as I am, with no preten- 
sions to special holiness on any subject, I believe this is just matter 
of regret, unless I greatly mistake, discerning people at large will 
view it with regret; and unless I still more mistake, its causes, its 
lessons, its real truth, will not be hidden behind a thin veil of soph- 
istry or casuistry. 

Mr. BAYARD. Mr. President, I should not have been surprised 
upon another occasion to hear the views expressed by the honorable 
Senator from New York, because I have either heard him express 
them before or I have seen them attributed to him by public account ; 
but I confess that I cannot understand his reasoning when, rising in 
his place gravely to deprecate the instability of part of the civil 
service of the country, the official positions of the Senate, he yet 
would advocate and advise for an official corps, which in order to be 

rmanent must be non-partisan, that very action which must be 

atal to its permanence. 

The Senator cannot discern, he says, any difference between the 
right of one of the officials of the Government to take an active part 
on the hustings and the right of any Senator or Representative so to 
do. I do not think that others will have the same difficulty in the 
discrimination that he seems to find. This is a country governed by 
popular opinion, and men stand or fall in political office by the way 
in which that current sets. Its ebb and its flow bears men into and 
out of this Chamber, and upon the acceptability of the opinions they 
hold to the public, so does their tenure of power and office depend. 

Why, sir, the question is not as to those elective offices which rep- 
resent, and properly represent, the tide and the change in popular 
opinion, and it is not stability as to them which we are now consid- 
ering; it is as to the ministerial offices of the Republic, what may be 
termed without disrespect to the e se the inferior machinery of 
the Republic, those offices for the performance of which individual 
opinions of the incumbent make but little difference one way or the 
other, offices which do not affect great questions of public policy but 
depend entirely upon the accuracy, the fidelity, the yay (acd with 
which their functions are performed, offices which should not and 
were not intended to be swept to and fro as to their occupancy by 
the changing tide of popular opinion. And so if the Senator cannot 
comprehend the difference between those leaders of public opinion or 
those placed in the positions to lead public opinion, to illustrate it, 
and to guide it, if he will still confound them with the mere ministe- 
rial function of the civil service, I think that he will find the public 
can better discern than he professes himself able to do, 

Take the country from which our institutions are in the main de- 
rived. Men come into or go out of Parliament, the Cabinet, and the 
leading offices, according to the wave of popular opinion, and stand 
or fall by it ; but there is no such change as to the merely clerical and 
subordinate offices. They believe, and I think wisely, that trained 
men, of approved capacity and character, are essential to be kept there 
for the sake of permanence in the machinery of the Government, and 
that public benefit is not derived from a change in the merely minis- 
terial body of the civil service. That is a distinction which is clearly 
appreciable, whether the honorable Senator from New York wou) 
apply it in this case or no. I would have in this country, had I my 
way, the civil service filled by the men fittest to perform it, and the 
controlling reason that should place them and keep them there would 
be the interest and welfare of the Republic. Every man will regret 
that such offices have been subjected to the changing tide of party suc- 
cess. Yet the honorable Senator, while urgingjhere retention in offices, 
would affix upon the officers the duties and tasks, and invite them to 
the oceupations, of partisans, and not expect them to share the fate 
and the lot of partisans. . 

Why, sir, may I be pardoned for referring to William J. McDonald, 
that excellent man whose place as Chief Clerk of this body was so 
well filled for thirty years? Who ever heard in his day and time 
that he was issuing political circulars and levying contributions upon 
the office-holders of the country under one pretense or another? The 
Senator may find warrant satisfactory for him to say that from the 
office and over his name ex officio, Mr. Gorham did not send out his 
circulars of demand and levy upon the office-holders of the country. 
But whether it was as the Secretary of the Senate or whether it was 
as the secretary of the 8 executive committee, it was the 
man, the same hand signed the circular, the same mind directed the 
demand. the same hand received the subscription from the officers 
of the country for what? For lubricating the wheels of one of the 
political parties and continuing the writer and his party still longer 
in power. Sir, I may say this with perfect confidence in what will 
be the answer of any gentleman on the.other side of the Chamber, 
that if the late lamented William J. McDonald had exhibited one- 
tenth of the interest so vigorously, publicly, and persistently taken 
by the present Secretary of the Senate, that party majority which, 
with honor to itself, with justice to him and to the country, main- 
tained him where his admirable abilities were made most useful to 
his country, would have cansed his seat quickly to become vacant, 
and every one of them would have thought himself justified in it be- 
cause as an official he had stepped far beyond the enjoyment of his 
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individual apinn and had sought to use his office, aud emolument, in 
the cause of a party whose political doctrines were disapproved by 
the majority who had the control of his appointment, 

It will not do to state before the country that elective offices held 
by representative men, called upon at intervals to give an account 
of their stewardship to their constituency, in which members of the 
Senate and the House and others holding office by clection, who stand 
or fall by the acceptability or the denial of doctrines which they an- 
nounce—it will not do to class these representatives of public opin- 
ion with that great body of ministerial officers who for the sake of 
public welfare should have stability in office in order to become com- 
petent for their duties and be removed beyond the mere casual and 
temporary ebb and flow of political opinion. 

Now, sir, it so happens that in 5 of removals that had 
taken place in the offices of this body I said that applications had 
been made to me by persons who were removed by the dominant 
majority in this Chamber in 1861. I regret that the honorable Sena- 
tor from New York should not have been able to restrain his political 
animosity sufficiently to take my statement in the sense in which I 
intended it. I referred to no man who left this Chamber voluntarily 
to take sides in the late war against the Government orits laws. The 
men to whom I referred were those who have remained as faithful, 
as law-abiding, as attached to the Union of the States and its Gov- 
ernment, as the Senator himself. Nay, further so far as the mere 
neutrality of politics is concerned, two of them I believe were resi- 
dents of the District and unable to cast any vote at all in favor of 
either , and the causes of their removal I cannot imagine ; but 
their ¢ ters personally as vouched for by men of both parties in 
this District were such as made me believe they could not have been 
removed for cause. I mean by “cause,” except to make way for 
some one who more oey represented the political opinions of the 
majority. Therefore, sir, it was a very unjust inference on the 
of the ator from New York to suppose that I had reference to 
any man who had linked his fortunes with “ the lost cause,” and I 
am sorry that I even gave him the opportunity to bring into this de- 
bate in any way memories so unhappy and which I had hoped were 
to be buried, or rather which were never again to be made partisan 
forces in discussions in this Chamber. 

Now, sir, no one could be more unwilling than I to state unjustly the 
position of another, the more especially as he is not upon the floor to 
reply to me. If there was inaccuracy in my terming the present 
Secretary the chairman of the republican executive committee, let 
me correct it and say that he was its secretary. Still what I meant 
to say was that he was its organ, and I have read in pabis prints 
circulars sent by him to postmasters and other officers of the Govern- 
ment of the United States calling upon them for pecuniary subscri 
tions in aid of the party cause which he represented officially as the 
representative of the executive committee of a party, he holding at 
the same time the office of Secretary of the Senate of the United 
States. That is all that I meant to say, and that I think is borne out 
by the facts, and from that I do not understand the honorable Sena- 
tor from New York is instructed to dissent. 

I know, Mr. President, that there is something that has been at- 
tempted by the present Administration in respect of alleged reforma- 
tion in the way of procuring a 8 civil service, and I know 
very well how little approval it met from the honorable Senator 
from New York. He daily gives us evidence of that; no, I will not 
say daily but constantly he has given evidence in his utterances in 
this Chamber and elsewhere. He evidently does not believe in the 
doctrine and rules of civil-service reform as set forth in the famous 
circular of the President of the United States. 

I was thinking more of a collision between the supposed authority 
of party, vested in the present Secretary of the Senate—I mean vested 
in the individual who holds that office at this time—in making a de- 
mand upon a certain postmaster in one of the Western States, whose 
name fails me at the moment, and who published a reply in which he 
insisted upon the spirit and meaning of the President’s order that he 
should not respond except voluntarily to a demand upon him for pe- 
cuniary subscription to the party fund. It was that correspondence 
that was in my mind at the time the honorable Senator from Rhode 
Island here rose and made the very elaborate speech to which I have 
referred; and it was because there were reasons arising from the par- 
tisan action of the present Secretary that never were applicable to 
his predecessors whose retention in office continued through the va- 
rious administrations which were referred to by the honorable Sen- 
ator from Rhode Island that I made the statement I did for the trath 
of history and for the justice of this case. Not one word of intended 
depreciation, not one word of lecturing on the subject, was intended 
by me to these officers; but the fact is pregnant, the fact will be pub- 
licly and well understood, the two cases do not stand upon the same 
foundation, and all I can say is that if the views expressed by the 
honorable Senator from New York are to prevail, I shall regret it, 
and I think the 3 will have great cause to mourn it. When 
it is understood that officers in our civil service, those whom I have 
designated as the ministerial officers for the business of the coun- 
try, that official machinery upon which the Government in order 


to run smoothly must rest stably, and who can only gain that pro- 
ficiency required for their places by experience and by being retained 
as they are found fit and worthy—if that is to be Sarar 


arded and 


they are to be invited and told that it isequally the glory with them 
as it is of the elective officers of the country to control public opinion, 
I am afraid that the public business will indeed suffer, that it will go 
to the winds, and that we shall find ourselves involved in a system 
so falsely economic and so corrupt, so unstable, that the necessity for 
change will force itself upon the public mind and permanence will 
have to be foundinsome way. I repeat, anong my reasonsand strong 
reasons for desiring to retain a worthy official in a ministerial place 
is the fact that he not been a zealous and an active partisan. God 
forbid that he should not be a conscientious and an independent 
voter—I repeat, in the language of Blackstone, he who uses the offices 
of a country to control its elections, cuts up its government by the 


roots. 

Mr. BECK. Mr. President, I will take but a very few minutes to 
state the question as I understand it. The Senator from New York 
very well said at the close of his remarks that the real truth could 
not be hidden under any amount of words. I a: with him. We 
are simply brought face to face with this condition of things. We 
are required to elect four or five officers of the Senate under existing 
rules, and the political parties have to vote either for their friends 
or their enemies. The question is, Shall the democratic party so vote 
as to place a salary of $5,000 a year into the hands of the very able 
republican secretary of its national executive committee, in order to 
enable him when he shall have leisure, to carry out the argument of 
the Senator from New York—as I hope he will at the end of ten days— 
to devote his time, his energies, the knowledge he has acquired, with 
the money we are urged to furnish him, to run the campaign in New 
York, Ohio, and California, as he will do ably and well if we farnish 
him the money to do it with? 

That is the question stripped of its oratory, and we are told by 
leading republican Senators that we are demoralizing the country 
and disgracing the Senate because we see fit to vote for a democrat 
in place of the very able secretary of the national republican execu- 
tive committee, and gentlemen stand here apparently shocked and 
deliver sermons, hold up their hands in holy horror, and tell us we 
are seeking to deprive the Secretary of his rights as a freeman and 
to infringe the exercise of the privilege he has as an American citi- 
zen by electing another gentleman as our Secretary. A wonderful 
amount of eloquence has been expended on this subject. I am will- 
ing that he shall continue secretary of the national executive com- 
mittee of the republican party, but Iam not willing as a democrat 
to vote the money of, the people into his pocket so as to enable him 
to carry on his political campaigns. When I am obliged to vote, as 
I am, for one man rather than another, as the rules of the Senate re- 
quire me when that election is held to so vote, I shall vote in such a 
way as to aid and sustain my own party, and in such a way that the 
republicans shall furnish their own means to pay their own secretary 
to ang on their campaigns. That is all. 

To show how active a partisan he is and was, let me refer to the 
fact that on May 27, 1878, during the session of the Senate, for we 
sat until the 20th of June, 1878, he issued the following order: 


HEADQUARTERS OF THE REPUBLICAN CONGRESSIONAL COMMITTEE, 1878, 
1319 F street northwest, Washington, D. C., 
Wasuinoton, D. C., May 27, 1878. 
Sm: This committee, charged with laboring for the success of the republican 
cause in the coming campaign for the election of members of Congress, call with 
confidence upon you, as a republican, for such a contribution in money as you may 
feel willing to make, hoping that it may not be less than $16. 


“ Modest! in that instance.” 


The committee deem it proper, in thus appealing to republicans generally, to 
inform those who happen — ba in Federal — epe that there will be no objection in 
any official quarter to such voluntary contribution. 

‘The importance of the pending struggle cannot easily be exaggerated. That the 
Senate is to be demoeratic after the 4th of March, 1879, is very nearly a certainty. 
In view of this, the election of a democratic House of Representatives would pe: 
cipitate upon the country dangerous rag which would inevitably add to 
present distresses. Foremost among their schemes, the opposition already an- 
nounce their intention to attempt the revolutionary expulsion of the President 
from his office. 

If, by the presentation of three candidates for the Presidency in 1580, the people 
sbould fail to choose, the House must elect, each State delegation casting one vote. 

From what is now known, and with the growing dissensions in the camp of the 
enemy, the committee have reason to enter upon their work with courage. 

Please make prompt and favorable response to this letter, and remit at once, by 
draft or postal money-order, to “Sidney F. Austin, esq., treasurer, &., German- 
American National Bank, Washington, D. C.“ 

By order of the committee. 

GEO. C. GORHAM, 
Secretary. 


Mr. CONKLING. The most prophetic paper I ever heard. r 

Mr. BECK. And the date shows that it was during the session of 
the Senate. The Senator from New York said it was during his 
leisure hours that he had performed all this service for his party. 
This was while the Senate was in session. 

Mr. CONKLING. No, Iwas not mistaken aboutthat. The commit- 
tee, as weall remember on both sides, was organized as a congressional 
committee before Congress went away, but Mr. Gorham did not enter 
upon the active duties till the vacation. I observe the date and see 
that his name was used there, but I take it the Senator from Ken- 
tucky need not be told that that does not imply that Mr, Gorham 
with his own hand wrote that circular or sent it. 

Mr. BECK. I did not know that any person on the national ex- 
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ecutive republican committee was in the habit of forging the name 
of the secretary. [Laughter.] It was issued May 27, 1878. 

Mr. CONKLING. I should be glad to claim that that was the com- 
position of Mr. Gorham because, although it might not show that he 
was an extraordinarily able Secretary, as a prophet it would certainly 
show that he is not to be sneezed at. 

Mr. BECK. There is no man who disparages his ability; but he is 
so able that we cannot afford to keep him in the office of Secretary to 
use it for the purposes for which he will use it and for which he al- 
ways has used it; if he was not an able man we might care less about 
it; but when he is known to be as able as he is, as well informed as 
he is, and known to have the means of coercing money from all the 
Federal officials as he has done and will do, the democrats of the Sen- 
ate would be false to themselves if they were to retain him in this 
high office when we have the power to substitute another man and a 
good democrat for him, The Senator from New York said, among 
other things, with great earnestness, look at the House of Repre- 
sentatives; look at the Sergeant-at-Arms of that body; he is from 
Ohio, chairman of the democratic committee of that great State; and 
Ohio is a great State and full of great men seeking great offices. Well, 
sir, the republican party within the last two weeks held a caucus in 
the House of Representatives and unanimously voted to turn that 
man out of office, and they were right, just as we are right in turn- 
ing out Mr. Gorham ; and when they had to hunt up a candidate for 
Speaker of the House to run against the present incumbent, Mr. RAN- 
DALL, they had to go to that great State of Ohio themselves to find 
Mr. GARFIELD to run the race inst him. 

Mr. CONKLING. Both sides have to go there. 

Mr. BECK. It is a great State; that is known to us all. But 
waiving all outside issues, the country may as well understand that 
we cannot afford to retain Mr. Gorham, and the republican party 
would not employ a democratic political partisan who was chairman 
of the great executive political committee of the country in the ofice 
of Secretary of the Senate if they had a man of their own who was 
qualified to fill it. We avow, at least I do, that we do not intend to 
keep one of your partisans there, because we have the power to turn 
him out. The country expects us to do it; you would doit; anybody 
would do it when we have as good a man to put in as you have there 
now. When you prate about civil-service reform I would like to 
commend republican gentlemen, and in this I go further than my 
friend from Delaware, who thinks some exertions have been made by 
this administration to reform the civil service, to pages 48 and 49 of 
the report of the Potter committee, where they will find seventy-five 
men, among them Mr. Sherman, Secretary of the Treasury, one of the 
judges of the Supreme Court, Mr. Hale of Maine, offered the position 
of Postmaster-General; Mr. Stoughton, minister to Russia; Mr. Kas- 
son, minister to Austria; Mr. Hawley, commissioner to Paris; Mr. 
Coburn, commissioner to Hot Springs; Mr. KELLOGG, now in the Sen- 
ate—in short, seventy-five men munificently provided for at the public 
expense, every one of them especially because they were the men who 
either as visiting statesmen or as manipulators of the elections in 
Florida and Louisiana aided the present Administration to obtain 
power. They were thus rewarded, notwithstanding the civil-service 
reform which has been spoken of so highly; yet when the democratic 
side seeks to vote for a friend of their cause rather than for an ad- 
mitted partisan, who by the confession of his friends is a leader, and 
no doubt when his party comes into power either in California or 
here will be promoted, and ought to be promoted as an active, effi- 
cient man, we are to be called revolutionists. Sir, Mr. Gorham does 
not expect us, and never did e t us, to retain him, and he would 
not now write a paper over his signature saying that he expected us 
to retain him as Secretary. He made his fight to turn us out; he 
made it ably and well; he was beaten; and he has to go where so 
many of you went not long ago, into a minority and out of office. 
2 If yon win again, his political service has been such, 
and no doubt will continue to be such, as to entitle him again to your 
confidence. You may restore him if you ever get back into a majority 
again. We may as well speak plainly to each other, if we say any- 
thing; we cannot afford to throw grass while you throw stones; we 
intend to stand by our friends and organize the Senate in our in- 


terest. 

I said I did not rise to make a speech, but desired to state the issue 
clearly, as I understand it, so that the country may understand it. I 
admit that we do not intend to keep a leader of the republican party 
as our Secretary and pay him a salary of $6,000 a year to run the cam- 
paigns for his party, either in his leisure moments or any other mo- 
ments during this summer, either in California, Ohio, New York, or 
anywhere else; and all this lamentation that is made over him by 
gentlemen on the other side does not meet any response either from 
the country or from him, as he neither asks it, desires it, nor expects 
it. [Laughter in the SPICER 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The gal- 
leries will keep quiet. 

Mr. VOORHEES. I desire in a very few words to place this ques- 
tion before the Senate as it occurs to my mind. I have no assault to 
make on any outgoing officer, and I have no excuse to make for vot- 
ing against him. By the will of the American people the Senate has 
come to have a majority on the democratic side, and in my judgment 
the officers of this body ought to be in substantial harmony with the 
majority of it. The majority of this body will be held responsible 


before the people of this country for its management. We shall be 
held responsible for what occurs in the office of our Secretary. We 
shall be held, and justly held, responsible for what takes place in the 
office of the Sergeant-at-Arms, for the management and secrecy of our 
executive sessions; and I for one say, without a moment’s hesitation, 
that when I have to choose between my political friends and my po- 
litical enemies for places of trust, honor, and profit, I stand by my 
friends, as I have always asked them to stand by me. [Applause in 
the galleries. 

The PRESIDING OFFICER. Order. 

Mr. VOORHEES. And in saying that I mean no reflection upon 
gentlemen of different political opinions from myself; I mean no re- 
flection upon the outgoing Secretary of this A partisan poli- 
tician of course he is, and he uses one of the keenest blades in the 
United States. I would not vote to turn him out merely on that 
ore but because he is not of my political faith and I am not of 

is. 

These cries and lamentations that have been set By here to-day b; 
the Senators on the opposite side will not deceive anybody. No sensi- 
ble people throughout the United States expected this body to do* 
otherwise than what has now been proposed. The funeral wails that 
have been heard are mere mockeries and lost time on the mind of the 
country. 

Where in all the history of the world has there been a more pro- 
scriptive, hungry, and voracious party than that which is heard from 
now in these obituary notices of those who are about to die? [Laugh- 
ter.] With nearly one hundred thousand offices to fill and more cre- 
ated from time to time to appease the hungry, gaping mouths of the 
crowds that have come around this Capitol, it has been impossible 
for me to listen to this appeal with entire patience and composure. 
I did not intend to utter a single word; but this attempt to insnare 
the public mind into the belief that some injury is being done, some 
outrage committed which the Senators over there themselves would 
not do under like circumstances, is a little too much for human en- 
durance. In the last eighteen years what have we seen? Droves 
gangs, brigades, and squadrons of office-seekers coming here; and 
when the limit was exhausted by the number of offices all being 
filled, we have seen more created from time to time to satisfy the 
demand for them. | 

I did not want to say this. I had hoped there would be no debate 
on this question and that we would proceed to do our duty in order, 
as we intend to do and as the country expected us to do, and fill these 
places with men whose political principles are in harmony with the 
majority on this side, and for whose official conduct we have to be 
cess ten bla before the country. 

I shall part from every outgoing official here with nothing but 
kindness, good wishes, and a hope for his prosperity during life in the 
future; but who does not know the diversities, the vicissitudes of 

litical fortune? Who does not know that the heart of my excellent 
Friend, the present Secretary, would have been rejoiced if, through 
his indefatigable efforts in raising money aud in every other way, my 
term should have been limited to the 4th of last March? Who does 
not know how gladly he would have hailed my defeat in the hard- 
fought battle of last yearin Indiana? I blame him not at all. I wish 
him well here and elsewhere. So with our Sergeant-at-Arms. Bat 
this is one of the changes of political life that come some time to us 
all. Some of us are here to-day and may be gone to-morrow. Ihave 
seen men out from this body from the great position of Senator 
itself within the last few days, with deep regret and sorrow on my 
part, sorrow to part from them and because they sorrowed over it 
themselves; but this is the fate of political warfare, and the fewer 
lamentations now and the fewer unnecessary tears that are shed on 
the other side of the Chamber on the subject, the better will the 
American people like the Senate. [Laughter and applause in the 
galleries. ] 

Mr. BLAINE. Mr. President 

The PRESIDING OFFICER. Before the Senator from Maine pro- 
ceeds, the Chair will state to persons occupying the galleries that any 
manifestation of approval or disapproval of the proceedings of the 
Senate is contrary to the rules of the Senate, and the doorkeepers are 
directed to take into custody any persons thus tran ing. 

Mr. BLAINE. I think the Senator from Indiana [Mr. VOORHEES] 
has spoken a good deal of truth, and I only rise to say that my lamen- 
tation is not over the outgoing officers of the Senate; my lamentation 
is over the great defection of the honorable Senator from Delaware, 
[Mr. BayarD,] who has for all the years I have known his public 
service read to us such homilies and such adjurations and such lectures 
and such exhortations in behalf of a reformed aud a refined civil serv- 
ice. I supposed that he would stand firm and that in this department 
of the service of the United States, which never yet has been over- 
come by the wave of partisanship, he certainly would be the last to 
surrender. I ask the honorable Senator what can we tie our confi- 
dence to in regard to his future course in any other department of 
pepe, ih and office-getting and oflice-hunting, if here; where par- 
tisanship has never ruled before, he makes specious pleas and specious 
arguments in behalf of removal now. The defection is a great and 
severe and sore blow to reform. 

Mr. EATON. Mr. President, only a word or two. Iam in favor of 
making the changes proposed. I know my friend from New York 
[Mr. CONKLING] feels badly about it, and I will send for some sooth- 
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ing sirup for him before I get through. [Laughter.] I am not in 
favor of turning out, to use a Saxon expression, every republican em- 
ployé of the Senate. I shall not be found so acting. There are old 
servants here who ought to be kept here, and who, I hope, will be 
kept here and die here; but we have certain great offices, Sergeant- 
at-Arms, Secretary of the Senate, Chief Clerk, principal Executive 
Clerk. It might be inferred from what was said by the Senator from 
New York that it was proposed to removethe Doorkeeper. Sergeant- 
at-Arms and Doorkeeper is but one office, and not two, as I am as- 
sured, under our rules, and to be voted for as one office. That is the 
title of the officer. 

I amin favor of making these changes, not because I have not been 

roperly treated in every respect by these gentlemen in the most 
Kindly manner always; and for them I entertain very high respect 
and re; „and they know it; but this thing is to be done because it 
is the right thing to be done. 

Let me read what my friend from Kentucky [Mr. Beck] did not 
emphasize. Here is this document which he read, signed by my 
friend the Secretary. I advise him as soon as possible to commence 
‘suit against the man who forged his name to this document and de- 
mand as many thousand dollars damages as he pleases, and let him 
employ my friend, the Senator from New York, as his counsel, and if 
it is false he will recover. What is it? 

Foremost among their schemes— 

The Secretary says— 

Foremost among their schemes, the hed owes already announce their intention 
to attempt the revolutionary expulsion of the President from his office. 

Is that true? I have not ay very high regard or Hed RG forthe man 
who occupies the presidential chair; I think that he is there through 
fraud ; that he has no business there; that a majority of three hun- 
dred thousand freemen in this country said he had no business there ; 
and when the secretary of this association says that “ foremost among 
their schemes the opposition already announce their intention to at- 
tempt the revolutionary expulsion of the President from his office,” 
I denounce it as false. I as a democrat say it is not true. There has 
been no such intention. No respectable body of men, either in point 
of intellect or numbers, has ever said such a thing. Therefore I say 
that if it was not absolutely right and proper, for other reasons, to 
make the change in the Secretaryship of the Senate, I would make 
the change because of that circular, unless it was denied and proved 
to be false. 

However, we are told that this is horrible proscription; that this 
republican party has never undertaken to do a thing of this charac- 


ter. Why, sir, in the gions State so honorably represented upon this 
floor in part by my distinguished friend who sits before me [Mr. 
CONKLING] the two t political parties have always said that the 
judici ould not be spotted by politics. In the little State that 


have the honor in part to represent upon this floor—and my col- 
league, I know, will with me in what I state—the two great 
parties have always kept the judiciary as nearly equal as possible. 

Mr. CONKLING. I never heard of it in New York. 

Mr. EATON. Then I am mistaken, and can only say that you ought 
to have heard of it before in New York. [Laughter.] 

Mr. CONKLING. My honorable friend will allow me to say that 
if it were true, I ought to have heard of it. But shall I understand 
the honorable Senator to say that the democratic party in New York 
have made non-partisan nominations for judicial offices and kept the 
elective judiciary out of partisan politics ? 

Mr. EATON. I have been informed, and having been so informed 
believe, that not only the democratic party but the republican party 
of New York have together joined in order to keep the judiciary ont 
of partisan politics. 

r. CONKLING. If my friend will pardon me one moment—— 

Mr. EATON. Certainly. 

Mr. CONKLING. I say that the republican party would join any- 
body who ought to be joined in doing anything that is right, I be- 
lieve ; but that the republican party has ever had the opportunity to 
join the democratic party in electing non-partisan judicial officers, I 
never heard of before. I know that it has happened in a particular 
district here or there, which was clearly, undoubtedly one way or the 
other in politics, that one party or the other has failed to make an 
adverse nomination, and has sometimes in form nominated perhaps 
the very person nominated on the other side. But that in any con- 
testable district where the democrats could elect or could hope to 
elect, or that in the State of New York the democratic party has ever 
been in favor of a non-partisan judiciary, I ought to know if it be 
true; but I do not know it, because no such thing is true. 

Mr. EATON. Doubtless I am wrong to a certain extent. 

Mr. KERNAN. My friend from Connecticut will allow me to sug- 
gest that he may have learned this: in establishing our court of ap- 
peals of seven judges by a constitutional amendment, there was a 
provision put in, with a view to start it not all one way, that no 
elector should vote for more than five. That would make and did 
make five of one. party and two of the other elected for that time; 
but I will say that there is no provision when one drops out hereafter 
to prevent those elected from being all of one party, which is a defect. 
3 that is what my friend from Connecticut may have had in 

is mind. 

Mr. CONKLING. if my friend from Connecticut will allow me one 
moment, my colleague is quite right in so far as he confines himself 
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to the record. It was intended that neither paty should have the 
whole of the court of appeals to begin with; but my colleague said 
inadvertently I presume, that the intention was that one party should 
have five and the other party should have two judges. 

Mr. KERNAN. I said the intent probably being to start the court 
with five of one party and two of the other, which was accomplished. 

Mr. CONKLING. There my colleague falls into an error, as I submit 
tohim. The intention was to prevent either party from having more 
than five and either party from having less than two; but it was not 
the intention toestablish in advance that one party should have five and 
the other should have but two. Thatisall thecriticism to which I meant 
to call his attention; and now that being the provision, what ensued ? 
My friend from Connecticut will pardon me for one instant for tres- 

assing upon his time. The democratic party proceeded to nominate 
just as it is going to-day to proceed to nominate, all the officers which 
it has the power in numbers to obtain, and it did obtain them, the 
whole five; the republican party obtained but two; and when this 
preliminary provision had expended itself that was the end of it. It 
was like an advertisement that you sometimes see of some public 
amusement, “ positively for one time only.” This was positively only 
for that time, and just as soon as the bar was broken down the demo- 
cratic party said to the judiciary, as of everything else, “ Moab is my 
wash-pot ; over Edom will I cast out my shoe.“ They took every- 
thing and reduced it to what my friend from Connecticut would call 
an absolute possessio pedis. 

Mr. EATON. It seems that to a certain extent I was mistaken in 
regard to New York. I regret that I was mistaken. 

r. CONKLING. So do I. 

Mr. EATON. Iam glad that the Senator does. I regret that Iwas 
mistaken ; but that I was entirely right in to my own State 
is absolutely true. Now, then, let us look at, what this party have 
done, represented on this floor by gentlemen who find fault to-day 
because the Secretary of the Senate isto bechanged. How have they 
voted here in the last twelve years? Who have been confirmed as 
judges of the Supreme Court of the United States by these very 

onorable gentlemen, a part of them? What democrat has been 
nominated to occupy a position upon the bench of the Supreme Court 
of the United States? With a majority of three hundred thousand of 
the voters of this country, what democrat has been nominated to take 
a seat Se the great judicial bench of the United States? Not one. 

Mr. BLAINE. Judge Field. 

8 one SATON Not one. There are two there, Judge Field and Judge 
0 — 

Mr. BLAINE, And Judge Field was put there by Mr. Lincoln. 

Mr, EATON. I understand that he was put there by Mr. Lincoln, 
and I understand further arene AY to say that no democrat, as a dem- 
ocrat, has ever been nominated by the President of the United States 
for seventeen years and confirmed by the Senate. Why did not m 
friend from New York lift up his hand in holy horror and speak wi 
his eloquent — * to the effect that some spona democrat ought to 
be upon the bench of the Supreme Court? hy did not he, all pow- 
erful as he was, not with this but with another Administration, recom- 
mend the nomination of gentlemen of that character to take seats 
upon the bench of the Supreme Court of the United States? Was 
thatcry heard when Mr. Hunt and Mr. Harlan were nominated a lit- 
tle while ago. For Mr. Harlan, of Kentucky, from the State of m 
friend here, [Mr. WILLIAMS, ] I had the pleasure of voting myself. 
ought not, perhaps, to say that I had. 

Mr. CONKLING. What do you find fault about, then? 

Mr. EATON. Because other folks ought to have thought at that 
time with regard to judges of the Supreme Court what they think 
now when we take a little office from their grasp, If it were any- 
where else except here, and perhaps I might just as well say it here 
as anywhere else, the whole of this businessis playing baby, A great 
paity have come into power. We are responsible and able to be re- 
sponsible for the carrying on of the os trees of forty or fifty mill- 
ion people, and we intend to do it with our own servants. That is 
the way totellit and totalk it. We propose toelect our own officers. 
We do not propose to remove all these people, not everybody here. 
I can name a dozen men, sound, stalwart republicans, whom I desire 
to have remain in their offices, but not these gentlemen; and I know 
none of them will bear me any ill-will for what I say. It is no clean 
sweep, to use an Anglo-Saxon term, but we propose to take the heads 
off threo or four of these gentlemen and put democratic heads upon 
their shoulders. 

Mr. CONKLING. They might as well have none at all. 

Mr. EATON. My friend from New York says they might as well 
have no heads at all. [Laughter.] That was a witticism by my 
friend from New York that the pein i did not hear, and therefore 
I thought I would give him the benefit of it. [Laughter.] Mr. Presi- 
dent, within six months from to-day my friend will get up and in 
sackcloth and ashes he will say, “I was mistaken in the men yon 
have elected; they are the best officers the Senate has seen in half a 
century.” 

But, Mr, President, I did not intend to say half so much. I only 
wanted to say that this great party, who holds in its hands one hun- 
dred thonsand or one hundred and twenty thousand offices, ought not 
to complain because of the loss of two or three officers; and it is not 
worthy of the republican party of the Senate or the country to com- 


plain. 


1879. 


Mr. BLAINE. Mr. President, there is one thing the honorable Sen- 
ator from Connecticut said which I think ought not to go without 
answer and correction. I will remark here in passing that all the 
pretext, if the Senator will not take that as an offensive word 

Mr. EATON. Ob, no. 

Mr. BLAINE. Of removing the Secretary of the Senate because he 
issued the circular which has been read, or because he was the secre- 
tary of the republican committee that issued it, may go for what it 
is worth. My honorable friend knows and I know that is not the 
cause. If he had never issued a circular, if he had never been secre- 
tary of the committee, he would have to go all the same. 

But the honorable Senator says that the secretary of the repub- 
lican national committee asserted what was not true when he stated 
that it was the design of the democratic party to remove the Presi- 
dent. As to the last Congress, I may speak freely of what took place 
in the House; that is historical. I am debarred by the rules from 
speaking of the present House. [assert here that the struggle which 
was going on inside the democratic psy of both branches of Con- 
gress, and which finally culminated by appointing the Potter com- 
mittee in the interest of the ring, so to speak, who were going for 
blood, to quote their own p meant at that time to assault the 
title of the President if they could find evidence on which to ground 
their charges. I undertake to say that my friend on the 17th of May, 
in the Senate of the United States, would not have risen here and 
denied that it was the intention to remove the Presidentif they could 
prove fraud. They sent out their committee, and as the boys say 
about the fishermen, they made a water-haul. They made them- 
selves ridiculous. They did not find evidence on which to ground 
and base an indictment; and now with an immense parade of virtue 
the Senator from Connecticut comes to the point and declares that 
it is false that any such design was ever entertained. 

Mr. McMILLAN. What is the date of that circular? 

Mr. BLAINE. The 27th day of May, 1878. 

Mr. EATON. Mr. President—— 

Mr. BLAINE. I yield to the Senator from Connecticut. 

Mr. EATON. I thought the Senator was through. 

Mr. BLAINE. The Secretary of the Senate, then acting as secre- 
tary of the national republican committee, stated with accuracy and 
precision what was the impending fear in the public mind at that 
time. I never saw it contradicted. Inever heard it contradicted on 
this floor, and I never heard of its being contradicted on the floor of 
the other House of Congress. It is a magnificent parade of virtue to 
come in at this late day and justify the removal of the Secretary of 
the Senate because in a circular signed by him the precise truth was 
told about the revolutionary designs of the democratic party at that 
time, which designs were not carried out because they made a per- 
fect fiasco and became ridiculous in the eyes of their own party and 
a stench in the nostrils of a loyal people. 

Mr. WALLACE. Does not the Senator from Maine know that 
within a week preceding the date of that circular the democratic 
convention of the State of Pennsylvania, second in size in the Union, 
expressly resolved that it was unwise and impolitic to make any at- 
tack whatever upon the title of the President? That was the only 
democratic convention that was held near the date of that circular. 

Mr. BLAINE. If my friend eas me, why did the State of 
Pennsylvania, so skillfully manipulated and so artfully handled by 
the honorable Senator himself, adopt that resolve if there was not 
some danger in the air? 

Mr. W. ACE. Because the assertion made in that document 
was false and demanded contradiction. 

Mr. BLAINE. But the document had never seen the light of day 
then. The honorable Senator cannot base it on that document. That 
document never came out until some sneaking Federal office-holder 
betrayed its possession, and he is probably waiting around here in 
the corridors now for some reward for betraying the secrets of his 
pory The Senator cannot base the action of Pennsylvania on that. 

he Senator knows that the whole country was agitated with what 
was considered a revolutionary movement in the House of Repre- 
sentatives, and he went up to Harrisburgh to make it certain that 
no such rash step should be taken by the democracy of Pennsylvania 
if he could help it. He did help it; and that is all there is of that. 

Mr. WALLACE. That there was such an agitation in the country 
I concede; but that it was the action of men who declared what was 
untrue I also assert; and it found public vent in this document first. 
It was the assertion of men based upon nothing but their own opin- 
ion and their own desire to make public that which was not correct 
and which was not sustained by a meee word of any public man who 
was worthy to be called a leader either in the State of the Senator 
from Maine, or in my State, or in any other State in the Union, or in 
the lower House of Congress. > 

Mr. BLAINE. I tbink this is an immense exhibition of virtue 
after the fact. If there was anything current at that time, if there 
was anything admitted here and there and everywhere, it was that 
the Potter committee was organized to fish for testimony on which 
sone 3 might be started and inaugurated and carried 

rough. * 

Mr. KERNAN. I wish to say to my friend that, probably he will 
remember the date but my recollection is contemporaneous, or about 
that, with the organization of the Potter committee there was 
by the House a resolution that there was no intent to question the 
title of the President. That was dene contemporaneously. 
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Mr. BLAINE. Oh, no; some weeks afterward; very nearly the 
close of the session. 

Mr. KERNAN. No. 

Mr. BLAINE. It was done after there had come up an indignant 
protest from the country. After the business communities every- 
where discountenanced and protested against any such thing, then 
the House of Representatives, with an aroused public opinion influ- 
encing them, on a motion of a republican member, did adopt a reso- 
lution that it was not the intention to initiate proceedings looking to 
the displacement of the President. 

Mr. KERNAN. [yield to my friend from Connecticut, [Mr. EaTon.] 

Mr. EATON. Mr. President, I still assert what I said before, that 
this part of the circular which I read was false, and not true. In 
the first pisos on the floor of the Senate, who ever uttered any lan- 
guage of this character? This circular assails the whole party of 
the country, not only the Senate, not only the House of Represent- 
atives, but the democracy of the entire country everywhere. 

Mr. BLAINE. Will the Senator yield a moment? N 

Mr. EATON. Oh, certainly. 

Mr. BLAINE. It is still echoing in my ear that the Senator from 
Connecticut himself denounced the title of the President here to-day 
as a fraud. 

Mr. EATON. I say so now. ‘ 

Brae BLAINE. He maintained that the President holds his title by 
ud. - 

Mr. EATON. Isay so now. 

Mr. BLAINE. Then is not the Senator denouncing the entire re- 
publican party, which is answerable for it? 


Mr. EATON. I say so again. 
Mr. BLAINE. Very well; then do not let the Senator upbraid the 
republican aia for saying the same in return. . 
. EATON. No, not the whole republican party, for a great many 


of them feel just the same as I do about it. The best of them feel 
just as I do on the subject. Ido not undertake to say whether the 
Senator from Maine does or not; he is able to speak for himself; but 
the best of them with me that the man at the White House has 
no legal title to his office as President of the United States. 

Mr. BLAINE. If the Senator wants.an answer I will give him 
what my view is. My view isthat the President of the United States 
who holds the office to-day was elected by as fair and as honest a 
vote as George Washington was, but that it took a singular depart- 
ure frem constitutional modes to make that vote 5 and that he 
was not only entitled to the votes of three Southern States that he 
got but of three more of which he was defrauded by peeps 3 

emocrats who maintained by violence what was not theirs by righi 
[Applause in the galleries. ] 

Mr. EATON. The Senator from Maine—— : 

The PRESIDING OFFICER. The Senator from Connecticut will 
suspend. The Sergeant-at-Arms will see that the doorkeepers take 
into custody any person violating the rules of the Senate in the gal- 
leries. The Sergeant-at-Arms is expected to see this order carried 
into effect. The Senator from Connecticut will proceed. 

Mr.EATON. Mr. President, a word to my friend from Maine. The 

uality of his belief is equaled only by india-rubber. He believes that 
the votes of those three States were legitimately for Mr. Hayes; he 
believes that the votes of three other Southern States should have 
been counted for Mr. Hayes. Sir, I cannot make any argument 
3 the belief of the gentleman from Maine, My belief is that 
t hundred thousand majority of the people of the United States 
were defrauded out of the result of an honest election for President. 
But to come to the point, my friend ng the House of Representatives 
organized the Potter committee. To do what? If I understand him, 
it was to find evidence, proper evidence, that this President of the 
United States was not properly elected. 

Mr. BLAINE. And suppose they had found proper evidence that 
he was not elected, what were they going to do, just sit down and 
laugh at it? 

. EATON. I will not answer that. 

Mr. BLAINE. Ah! 

Mr. EATON. Not here, not now. I will answer it simply by read- 
ing these words: 

Foremost among their schemes the opposition already announce their intention 
to attempt— 

What? 
the revolutionary expulsion of the President from his office. 


Mr. President, there the statement of facts existed. If there was 
popit evidence, legitimate evidence, that the acting President of the 

nited States was not of right the President of the United States, 
and there was any legal means to test that question, will the Senator 
from Maine deny here on the floor in his place that it ought to have 
been tested? If so, let him Ai so. I do not say there is, I do not 
say there can be found, but if there could be fonnd legitimate and 
proper evidence that the President of the United States was not 
properly¢elected President of the United States, and there was some 
constitutional means to remove him from his office, dare the Senator 
from Maine say that those means ought not to be employed? If so, 
I will give way to him. 

Mr. BLAINE. A few moments since the honorable Senator from 
Connecticut said that the President held his seat by fraud. Now he 
says that he does not pretend to say whether that committee found 
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any evidence or not. Do I understand the honorable Senator to make 


80 grave a charge and not to have any evidence of it? 

r. EATON. I have evidence sufficient for me. 

aon BLAINE. Ah, but not sufficient to warrant your action in the 
ate. 

Mr. EATON. Perhaps not. 

Mr. BLAINE. Now, I will give the honorable Senator my answer, 
and very decidedly, and without the slightest hesitation. My answer 
is, that the electoral commission, which he did not vote for, and which 
I did not vote for— N 

Mr. EATON. We Barend about that. 

Mr. BLAINE. I well remember the bright sunrise when the Sen- 
ator from Connecticut and myself walked out by the east front at 
seven a. m. when the bill was passed. We were in a very small 
minority. He remarked to.me that at all events it was a record on 
which he would venture to stand for the future. I stood with him 
on that. We agree so well on general political questions thatit was 
no wonder we agreed then. [ n 

Mr. EATON. I only wonder that we do not agree now. [Laugh- 


r. 

r. BLAINE. Isay that the judgment of the electoral commission 
was a final and conclusive rendering of the presidential issue, just 
as much as the orderly counting of the electoral votes hitherto by 
the Vice-President in the presence of the two Houses, It was in- 
tended to be so; it was so under the law. The American people 
accepted it as such; and it was an unpatriotic course on the part of 
the democratic party to seek to disturb that settlement. I do not 
mean it in any offensive sense, but it was not an honorable course for 
the democratic party. They had agreed to a tribunal constituted 
after their own desires, and when that tribunal had decided against 
them they sought around by every possible means to see if they could 

not escape from its verdict; and failing to escape from its verdict 
they come in as the honorable Senator from Connecticut does to-da: 7 
and cry that it is a fraud. It is not in my judgment an honorable 
compliance with the terms of a settlement to which the whole Amer- 
ican people were parties. Of course I do not use the phrase in a sense 
personally offensive to the honorable Senator. 

Mr. EATON. The term “honorable” is used rather flippantly by 
my friend from Maine. When he alludes to me personally 

r. BLAINE. I do not. 

Mr. EATON. I pursue my own course, I follow my own convic- 
tions to their legitimate conclusions always. My friend spoke of the 
House of Representatives of the United States. What did they say? 
This circular was written or printed on the 27th day of May, 1878. On 
the 14th day of June, 1878, a resolution was passed by the House 

Mr. BLAINE. Three weeks afterward, mark. 

Mr. EATON. Yes, I do mark. 

Mr. KERNAN. It had been under discussion all the same. 

Mr. EATON. It had been under discussion a long time in the House, 
and nobody knows it better than my friend from Maine. The reso- 
lution is in these words: 

Resolved, That no su uent Congress and neither House has jurisdiction to re- 
verse the action at such joint meeting; and any 8 by either House to annul 

sing 


or disregard such action, or the title to office ari m, would be revolu- 
tionary, and is disapproved by the House. 


I would not have voted for that if I had been there. 

Mr. ALLISON. What was the vote! 

Mr. EATON. The vote was 216 yeas, 21 nays; and 54 not voting, 
among which doubtless I might haye been found, The assertion, not 
to say the argument, of my friend from Maine that any body of men, 
that any coterie of democrats in this country anywhere desired the 
revolutionary expulsion of the President from his office, I assert is 
false. I assert as a democrat that it is not true. Let it come from 
where it may come, it is false. If there had been legitimate and legal 

wer to unseat the President of the United States, if a good case had 

n established, that is one thing; but no man, no Senator, can tell 
me that that would be revolutionary. It is not true. So much for 
that. Sir, the democrats of the Senate will go on here and do their 
duty in this matter. Their duty is, in my judgment, to take three or 
four of these important offices, because they are necessary for the 
proper managing of the business of the Senate, but I hope and trust 

at the majority of my own party will be found not to make an in- 
discriminate slaughter of faithful old servants. 

Mr. BLAINE. A single word, Mr. President. All that I said is 
entirely vindicated by the record read by the Senator from Connecti- 
cut, every word of it. Several weeks after the Potter committee was 
organized and the movement initiated, and after the Senator from 
Pennsylvania had got his State convention to denounce it, and after 
various forms of public opinion had come up from various portions 
or all portions of the country, then it was that the resolution which 
the honorable Senator from Connecticut has read was passed by the 
House. I beg that Senator’s attention to this fact, that the Speaker 
of the House of Representatives, in a carefully prepared opinion—I 
believe a written opinion, written a competent gentleman skilled 
in parliamentary law—decided the Potter resolution to be in order 
because it involved the title to the Presidency of the Unifed States. 
The whole scope and papit and aim and object of the resolution 
contemplated that and contemplated nothing else. And my honora- 
ble friend from Connecticut knows it very well, for he is a man of 
affairs; he is an earnest man, He never contemplated, the House 
of Representatives never contemplated, nobody ever contemplated 


just to have it printed and look 


that the Potter committee were going to gather a lot of evidence 

at. They “meant business,” as 
the cant phrase is. They started with that end in view. They had 
a purpose and an object; and all that happened was that the facts 
did not justify the conclusion they thought they would reach, and 
they backed out from it, with what grace it does not become me to 


say. 

I rose only to say that the idea of visiting the Secretary of the Sen- 
ate, who happened to be secretary of the national republican com- 
mittee, with special censure because he put in a circular at that time 
what was the general and universal belief in the republican party is 
something which the Senator from Connecticut ought to withdraw 
as an unjust reflection upon that officer. 

Mr. HILL, of Georgia. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Maine yield 
to the Senator from Georgia? 

Mr. BLAINE. Certainly. 

Mr. HILL, of Georgia. I thought the Senator was through. 

Mr. BLAINE. I will yield. 

Mr. HILL, of Georgia. No, I thought the Senator was through. 

Mr. BLAINE, Go on. 

Mr. HILL, of Georgia. I thought the Senator was through. I did 
not intend to interrupt him. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Maine to say he had concluded. 

Mr. HILL, of Georgia. Mr. President 

Mr. EATON. Will my friend give way one moment? I want to 
say one word. Lama little surprised, I confess, at the language which 
the Senator from Maine sees fit to adopt. He now goes off on this 
assertion, if I understand him: he says that on the 27th day of May, 
1878, the whole republican party—I use his own words—believed the 
opposition, that is to say the democratic party, “already announce 
Fey Pah ko attempt the revolutionary expulsion of the Presi- 

ent. 

Mr. BLAINE. And the passage of the resolution for the Potter com- 
mittee was taken as that announcement 2 country. 

Mr. EATON. I ask the Senator from Maine if, in his place in the 
Senate under his obligations which he owes to the people of this coun- 
try asa Senator, he says that all of the republican party of the United 
States on the 27th day of May, 1878, believed that the democratic 
pany intended to adopt revolutionary measures to expel the President 

m his office? I beg to ask him if under his responsibility as a Sen- 
ator he makes an assertion of that character, that the whole repub- 
lican party, including all his brethren here, all my friends on the other 
side, believed that I or that my friend from Indiana, [Mr. MCDONALD, ] 
or my friend from Delaware, [Mr. BAyarpD,] or my friend from Ten- 
nessee, [Mr. BAILEY, I or my friend from West Virginia, [Mr. Davis, J 
or my friend from Ohio, [ Mr. . engaged in a revolu- 
bao pan to expel the President from his office 

Mr. BLAINE. the Senator ask for an answer? 

Mr. EATON. Ido ask for an answer. 

Mr. BLAINE, I have already given it but I can repeat it. My 
answer is this: wing 8 say the whole republican party, that com- 
prises fouror five millibn voters and of course I cannot speak for every 
one of them—I mean the general belief among the republican party 
at that time was and is to-day, and so far as I know before the hon- 
orable Senator from Connecticut had spoken I would have said also 
among the democratic party was that if the Potter committee could 
find evidence on which to ground some sort of proceeding to oust the 
President, they would have done it. And I believe, and have no hesi- 
tation on my responsibility as a Senator or any other responsibility 
I can assume in saying, that in my judgment any proceeding of that 
kind, I do not care what form yon put it in, in view of the settlement 
that was made by the electoral commission, would be revolutionary. 
Therefore I repeat that the judgment of the republican party throughs 
out the country and my ro jadgment then was, and now is, that 
it was the intention of the democratic party, if they could find evi- 
dence enough to ground it on, to initiate a proceeding which in its 

sry nature was revolutionary and which could not be anything else. 

at is my answer to the honorable Senator from Connecticut. 

Mr. EATON. That is altogether another matter. 

Mr. BLAINE. It is exactly the other side of the same matter. 

Mr. EATON. It is altogether another matter. 

Mr. HILL, of Georgia. I decline to yield further. 

The PRESIDING OFFICER. The Senator from Georgia is entitled 
to the floor, 

Mr. McDONALD. I should like my friend from Georgia to allow 
me to ask the Senator from Maine 

The PRESIDING OFFICER. Does the Senator from Georgia yield? 

Mr. HILL, of Georgia. Ido not yield. My friend will excuse me. 

The PRESIDING OFFICER. The Senator from Georgia must not 
be interrupted without his consent. 

Mr. HILL of Georgia. I do not know when that colloquy will end, 
and with all due deference and kindness to my friends on both sides 
I will not yield further. 

Mr. President, there is an issue of fact raised here between the Sen- 
ators Who have addressed the Senate, and a very material issue of 
fact, one affecting not only the character of the democratic party 
very materially, but affecting somewhat the character of American 
institutions, in my judgment, and it is very important that the real 
truth should be se upon this question. The Senator from Con- 
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necticut has read from what purports to be some sort of a circular, I 
do not know what, issued by the Secretary of this body in May, 1878, 
in which it is stated that the whole democratic party, or what he is 
pleased to call the opposition party, “announce their intention to 
attempt the revolutionary expulsion of the President from his office.” 
The word “revolutionary” is used. The Senator from Connecticut 
has denounced those words as false and asserted it in no measured 
terms. The Senator from Maine comes to the vindication of the cir- 
cular and charges that there was a revolutionary purpose, revolu- 
tionary not only on the part of the democratic party or a large por- 
tion of them, but to sustain his general charge he is satisfied that 
the Potter resolution had that purpose in view. - Now, sir, I say that 
the Senator from Maine is as incorrect in his statement as was the 
circular of the Secretary of this body when it was written, and I say 
that the Senator cannot produce a single fact from any authorized 
portion of the democratic party to justify his assertion. What he may 
quote from individual expressions I do not know; what he may quote 
from violent newspapers I cannot tell; but I affirm here now in this 
resence that he is not justified in saying that any portion of the 
8 party ever intended under any contingency a revolution- 
ary movement for the expulsion of the President, and he cannot pro- 
duce the proceedings of a single convention, or the utterance of a 
single reputable leader of the democratic party in Congress or out of 
it, to justify his most remarkable and hazardous assertion. 
Now, sir, I think I have a right to know something of the small 
divisions that existed in the democratic arty on that subject, and I 
will state them very briefly. When the electoral commission bill was 
passed it contained this provision, to which I wish to call the atten- 
tion of the Senate: 


Sec. 6. That nothing in this act shall be held to impair or affect any right now 
existing under the Constitution and laws, to question, by ern Se the judi- 
cial courts of the United States, the right or title of the person who shall be de- 
clared elected, or who shall claim to be dent or Vice-President of the United 
States, if any such right exists. 


That, I say, is a provision of the act of Con which established 
the electoral commission. I need not remind the Senate and the coun- 
try that the provision was inserted because of the belief of some that 
if the electoral commission should do what was apprehended they 
would do, refuse to look into the issue as to who was elected Presi- 
dent on the merits, should refuse to investigate the broad charge as to 
Lonisiana and Florida, and the result of that commission should be 
the declaration of either gentleman as President of the United States 
without looking into the testimony, without meeting any issue on the 
real merits because of the jurisdiction of that tribunal, because of the 
constitutional form in which that issue was raised, the door should 
not be closed to a proper judicial investigation which would bring 
out all the facts and a final decision by the judicial tribunals of the 
country. 

That there was ground for this belief that the courts of the coun- 
try would have jurisdiction to investigate this question is manifest 
from the fact that learned gentlemen and distinguished statesmen on 
both sides of the Chamber, and on both sides of the other Chamber, 
including some of the most distinguished men of both parties, incor- 

ted a provision in the electoral act itself reserving all right to 
reopen the question and have it investigated before the judicial tri- 
bunals of the country. 

Now, sir, here isthe truth. Some of the ablest lawyers in the United 
States believed that by proper 238 the Supreme Court could 
get jurisdiction fairly, Judleial y to investigate and determine this 

uestion. It was tipon that conviction, I remember distinctly, that 

e Legislature of Maryland passed a memorial to Congress and in- 
structed its attorney-general to bring it here, and it was presented 
in the House of Representatives, demanding that proceedings of this 
character should be inaugurated, and there were quite a number of 
gentlemen, and I will say they were not all democrats, for I happen 
to know that some of the most distinguished republican lawyers of 
the United States held that it would be perfectly competent in a 
proper proceeding for the Supreme Court of the United States to re- 
open, investigate, and determine the question upon its merits, for 
mark you, it not been determined on its merits by the electoral 
commission. 

Every gentleman with whom I am acquainted, every prominent 
democrat in the United States who desired to investigate this ques- 
tion at all, desired to do so through the courts and under the encour- 

ement and authority given by the electoral commission act itself. 
Was that revolutionary? Did that show a revolutionary purpose? 
Whether that proceeding before the courts should be inau ted or 
not, would depend upon the evidence, the legitimate evidence that 
might be ascertained in the case. Therefore it was that all sections 
of the democratic party were paeng willing to inaugurate an in- 
vestigation by the House of Representatives to ascertain the real 
facts; and there were democrats in this country, and I say there were 
republicans in this country who, if the facts should develop an ille- 
gal title and it should be held that the Supreme Court had jurisdic- 
tion to review and investigate that title, were in favor of the move- 
ment. Was that revolutionary? Will any gentleman say that a 
purpose to test the question before the courts, when the right so to 
test it had been held out to them in the very act a ee the elect- 
oral commission—will any gentleman rise in his place and say that 
was revolutionary ? 


Not only was that a provision in the act, but the distinguished gen- 
tleman who occupies the chair at this moment, [Mr. EpMuNDs,] one 
of the best lawyers in the ede party, accompanied that bill 
with a report to Congress, and in that report he said: 

Fourth. It is provided that the act shall not affect, either way, the question of 
right of resort to the judicial courts of the United States by the persons concerned 
as claimants to the offices in question. å 

So I say here by the reportof the distinguished gentleman, himself 
one of the leaders of the republican party, made by him—a report 
agreed to by the leading democrats and leading republicans alike— 
the right to test the question of the validity of the presidential elec- 
tion before the courts was held out to the country as areason why the 
method of settlement provided by the electoral commission actshould 
be adopted. 

I confess, so far as I am concerned, that I am one of those gentle- 
men who believed that the courts had no jurisdiction. I confess I 
was not deceived by that report nor deceived by that section of the 
electoral commission bill. My own judgment was that under the 
Constitution of the country the determination as to who was Presi- 
dent of the United States by the election of 1876 was vested in the 
two Houses of Congress, and that when those two Houses pronounced 
their judgment, by whatever methods they reached that judgment, 
that judgment was final and conclusive. That was my own opinion; 
but abler lawyers than I am, both republicans and democrats, hel 
to a 5 opinion, and this contrary opinion was encouraged, I 
repeat, both by the report made by the able lawyer ee to draft 
the electoral commission bill and by a provision in the electoral com- 
mission bill itself. Therefore, from the very time that the two Houses 
of Congress settled this memorable controversy with the aid of the 
electoral commission, and declared Mr. Hayes elected President of the 
United States, a large portion of very estimable gentlemen in this 
country, North and South, men of high character as lawyers, desired 
to have the question investigated before the courts of the country. As 
to what should be the form of proceeding was a difficult question. 
In my own judgment as a lawyer there was no form of proceeding 
because I did not think it was a case that could be made. 

That was my own judgment, but others differed with me, and that 
was the only controversy in the democratic party. A large portion 
of the party were op even to taking this 88 ore thb 
courts. A small portion desired to take the course Maryland desired 
to take. Twenty-one democrats who voted on the Potter resolution 
or on the resolution following the report on this memorial from Mary- 
land—twenty-one I believe voted against the Maryland report, but 

rhaps it was fourteen. Some say it was fourteen ; I do not remem- 

r the precise number; at least fourteen thought the case ought to 
be opened. A great number thought the courts could not be opened, 
and the only proper plan was to let the matter die. So far as mak- 
ing an issue was concerned, so far as any attempt to affect the presi- 
dential title was concerned, the large majority of the democratic 
party in Congress and out of it was opposed to making any move- 
ment whatever to disturb the presidential title. A strong minority 
of eloquent gentlemen, able lawyers, aided and abetted by distin- 
guished members of the republican party, did desire to inau te a 
movement before the courts for the purpose of testing the validity of 
that title. And yet we are told this was revolutionary. Here was 
a revolutionary purpose, and the Secre of the Senate of the United 
States issued this circular denouncing this as revolutionary, and it 
is one of the most remarkable facts of this most remarkable history 
touching this whole presidential imbroglio of 1876 that notwithstand- 
ing the report made by the electoral commission committee, and not- 
withstanding section 6 in the electoral commission act, just as soon 
as the decision was rendered declaring Mr. Hayes President, and the 
intimation was given out in any way by anybody that there was a 
purpose by any person to inau te a movement before the courts 
to test the validity of his title, the republicans, with remarkable 
unanimity, raised the cry, “ You are going to revolutionize this coun- 

! Another revolution!” s 
hey had refused to look into the facts in the electoral commission ; 
they had pronounced that ever memorable decision which declares 
that not only individuals but the Congress of the United States were 
bound to believe as true what everybody knew was a perjury, were 
bound to accept as pomine what everybody knew was a forgery, were 
bound to declare and carry out as constitutional and right what every- 
body kaew was an unmitigated fraud; and just as soon as that de- 
cision was procured by a refusal to look into the facts, and some gen- 
tlemen desired that the facts should be looked into and investigated 
by a judicial tribunal in a judicial manner and by a judicial pro- 
ceeding, the gentlemen on the other side raised the cry of “ revolu- 
tion.” Is it revolution to go before the courts? Why, sir, suppose 
these proceedings had been inaugurated either in the name of a de- 
feated candidate or in the name of a disappointed State, a sovereign 
State, who was a party to that wrong, a party damaged by that wron, 
—sup' these proceedings had been inaugurated by the State o 
Maryland or in any other way, if the courts had not jurisdiction to 
pass upon it the courts would bave decided so. And the court that 
it was desired to go before was not a democratic court; the court 
ro to test the question before was the Supreme Court of the 
Tnitea States, a court which has upon it seven republican judges and 
only two democrats; and because some democrats in this country be- 
lieved that the courts did have jurisdiction to test this question, and 
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that the question ought to be brought before them so that it might 


be tested, and use they were encouraged so to believe by the very 
section 6 of the electoral commission bill, and by the report of the 
committee which reported that bill, and notwithstanding the fact 
that they were willing to select a republican court before which to 
test the question, yet in the face of all these facts the air has been 
absolutely full with the miserable partisan cry that the democratic 
party were going into revolution. And at this late day a distin- 
ished Senator from New England gets up and reiterates before this 
EA that the democratic party, or a large proportion of it, intended 
a revolutionary a fe Certainly he can point to no record, he has 
pointed to none. It would seem that one party had been so accus- 
tomed to disregard proper judicial proceedings that they regard any 
party proposing a judicial investigation as guilty of a revolutionary 
urpose. 
4 That is the point I make. I say that that circular issued by the 
Secretary was false, utterly false. I say that the democratie party 
had not announced, as that circular says, any revolutionary purpose 
of the expulsion of the President. I say that no man can produce a 
proceeding of the democratic party in convention, in Legislature, or 
in the Congress of the United States to justify the charge that they 
intended revolution. The truth is, to tell the candid fact, I always 
believed that the gentlemen raised the cry of revolution largely to 
prevent the investigation, because they feared the consequences if 
one should be inaugurated. 

Now, the Senator says if there is no danger in the air why has the 
House of Representatives deemed it necessary to pass a resolution 
disclaiming any revolutionary purpose? Why did the distinguished 
gentleman from New York, who introduced the resolution of inquiry 
in order to ascertain what the facts were which had never before been 
ascertained, announce in his very resolution that there was no revo- 
lutionary purpose and that every charge of that sort was false? It 
was because of the cry raised by gentlemen on the other side ; because 
of the cry raised by the republican party. 

The Senator from Maine says the circular issued by the Secretary 
had not then appeared. Well, I will guarantee now that if you will 
take the trouble you may look back at those times and you will find 

ly a republican paper in the United States, you will find scarcely 
a republican politician in the United States, Iam sure you will not 
find a republican office-holder in the United States who was not un- 
blushingly crying “ revolution,” “ revolution,” against the democratic 
party all over the country; and the cry of „revolution“ was having 
its effect; it was deceiving a great many people; and therefore it was 
that the democratic party in the House felt it necessary, or proper at 
least, to put on record the solemn official denial of this foul slander 
upon their purposes. f 

Mr. President, I did not rise to discuss this question or any other. 
This is a very elaborate debate to have grown out of the simple propo- 
sition to elect a few officers of the Senate. As I am on my feet, I 
wish to say one word in reply to what the Senator from New York 
said. That Senator alluded to the fact that when he came here in 
July, 1861, a large number of these seats were vacant. That is a fact 
we all know. We had heard of that before. He alluded to the fact 
that they are filled now. I am gratified to say that we know that to 
be true. Mr. President, the saddest day in American history, in my 
judgment, was the one to which the Senator from New York alluded, 
when the South, actuated by as high and patriotic a purpose as ever 
actuated any people since the sun has been pursuing his course, left 
these IIalls and attempted to secede from the Union. I grant that. 
They did not desire war; and I know they did what they believed 
was their right. They thought to make no war, they thought to en- 

nder no strife; they sought to end it; but they were mistaken, and 
fhe whole world knows the history that followed. It was a sad day 
when the Southern States with their gifted representatives left these 
Halls and left the Government in the undisputed control of the re- 
publican party ; and every hour and every day from that time to this, 
as a consequence of that unfortunate act, the country has been rock- 
ing in the throes of revolution. 

Sir, I am not here to parcel out the blame on this subject upon this 
section or that section, this ee or that party. It was a grand mis- 
take, a great mistake, and honestly made, unquestionably; terrible 
consequences have followed, consequences which did not disappoint 
me. But we have passed through that ordeal. We have had a reign 
of blood. The republican party because of that very act has had 
eighteen years of domination in this country, What are the fruits 
of that domination? History will record them ; history has recorded 
them. I wish to say to the gentleman that as the first fact to which 
he alluded, contrary to the intentions of those who acted in it, inau- 
gurated a war, long and sad, the second fact to which he alluded, the 
return of the South here with her proper, her fit representatives, 
ends the revolution which their departure bogan. If that departure 
brought war upon the country, this return assures the country of 
peace and prosperity once more. : 

The Senator may regret, the gentlemen on the other side may re- 
gret, the end of this eighteen years’ lease of power. It is a thin 
to be regretted very much by those gentlemen. Perhaps they would 
like to see another secession if it would give them eighteen years of 
undisputed possession of this great Government. But, gentlemen, in 


all kindness and candor let me tell you your day is ended and your 
chances will not return. You did not complain of the presence of the 


South here when that presence was by men who had no interest with 

us. These, with one lingering exception, have all gone, and the places 

which knew them but yesterday will know them no more forever. 

be carpet-bag riot ends with the departure of the republican party 
m power. 

Why are we to be constantly reminded of that act? Why shonld 
gentlemen on all occasions, in season and out of season, arraign the 

uth for what they choose to call rebellion? Call it rebellion. His- 
tory will judge that question and we should prefer the judgment of 
history to the judgment of the gentlemen on the other side; much 
pnt it. What is the purpose, unless “out of the fullness of the 

eart the mouth speaketh?” It is an unpleasant thing to say; I am 
sure it is not meant in unkindness; it will go like a dart to many gen- 
tlemen in this hearing; yet I tell them that what the Senator from 
New York says is true, these seats are filled, and filled by southern 
representative men, and these seats will remain filled by representa- 
tive southern men. That is all. Let the past, then, go. Weare op- 
posed to revolutionary purposes; we are opposed to revolutionary 
1 we have not made anything by revolution. The repub- 

ican party made eighteen years of power by revolution and they are 
always talking about revolution. 

I hope, Mr. President, that the time has come when these perpetual 
sectional allnsions will be abandoned. They do not tend to harmony. 
We are acquainted with the past history of this country quite as well 
as the gentlemen; we have n the chief sufferers in that past his- 
tory. As for their criticism upon our future conduct, we can bear 
that criticism, because however unkind and unamiable it may be, it 
shall be our high pleasure to demonstrate in the future that there is 
not one word of truth in it. When you prophesy that we intend 
revolution, that we intend anything but the peace and good and 
prosperity of this whole country, it may be that you desire to find 
some evidence of the truth of your charges, but it is our purpose to 
show to the country that we are not only here, but that we are worthy 
to be here as were our fathers before us who did so much to make this 
country so great and glorious. 

Mr. BLAINE. I will detain the Senate for a moment to say a 
word in regard to the original point of difference between myself 
and the Senator from Connecticut. I hold in my hand the decision 
of the Speaker of the House when the Potter resolution was intro- 
duced. A point of order being made that it was not a question of 
privilege, the Speaker ruled that it was, giving his views in an elabo- 
rate decision from which I will read only a few lines: 

A higher privilege than the one here involved and broadly and directly pre- 
sented as to the rightful occupancy of the rsd executive chair of the Government, 
and the connection of high Government officials with the frauds alleged, the Chair 
is unable to conceive. 


This debate began with the assertion of the Senator from Con- 
necticut that there had been no design whatever on the part of the 
democratic party of opening that qnestion. 

Mr. EATON. Not so; I beg pardon; no revolutionary design. 

Mr. BLAINE, Ah, a revolutionary design! It has got down toa 
question of words. 

Mr. EATON. Not so; just take what I say. 

Mr. BLAINE. That is the same point taken by the Senator from 
Georgia, [Mr. HII. You were going to do all you could to put one 
President out and another candidate in, only you object to its being 
called revolutionary. The Senator from Georgia objects to the late 
war being called a rebellion though the world looked upon it as a 
rebellion. A 

Mr. HILL, of Georgia. I made no such objection. I told the gen- 
tleman he could call it what he ple 

Mr. BLAINE. I think the Senate understood quite well what the 
honorable Senator meant. I take his words at their meaning, and 
altogether their more pointed meaning came from the way they were 
put. If you mean merely to make a verbal criticism that you intended 
by a new law and a new investigation and an extra mode of gettin 
this question before the courts, not in pursuance of laws which exis’ 
at the time the electoral commission acted, and that you intended by 
that extraordinary course never dreamed of at the time to oust the 
President of the United States, do not be sensitive at all if I call it 
revolutionary. It was clearly revolutionary, and nothing else. 

Mr. HILL, of Georgia. Does the Senator say that proceedings in 
the courts to test the question were not dreamed of at the time, when 
that very provision is in the electoral commission act itself and re- 
peated in the report of the committee? 

Mr. BLAINE, I presume they were dreamed of under the laws as 
they then stood, but otherwise not. 

Mr. DAWES. “If any such right exists.” 

Mr. BLAINE. “If any such right exists” was inserted in the bill 
for the electoral commission. 

Mr. HILL, of Georgia. Did anybody ever 
lidity of the election of 1876 or the title of 
election by any subsequent law ? 

Mr. BLAINE. What did the Potter committee mean, then? Why, 
if you meant to resort only to judicial remedy, did you not go to the 
courts? You did not do any such thing. You initiated a party 
proceeding in the political department of the Government, and the 
whole Potter resolution from its preamble to its concluding word 
9 mention the court as the means by which a result was to be 
reached. 


ropose to test the va- 
Hayes under that 
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Mr. HILL, of Georgia. Simply because everybody who is a lawyer 
ought to know that the committee proceeded to get the evidence that 
could be used in the inauguration of proceeding in the courts. That 
was to determine it, so far as some portion of the democratic party 
was concerned; but I say the larger portion of the democratic party 
never had any such purpose even in the Potter resolution. They 
simply wanted to get the facts. 

r. BLAINE. Then that is a new start. 

Mr. HILL, of Georgia. To put the facts on the record of each 
House, and all the gentlemen who intended any proceedings to be 
based upon that committee intended lawful proceedings before the 
courts under the laws of the land; and that is all we say ; that we 
say was not revolutionary. 

Mr. BLAINE. That is a new proceeding, that a judicial remedy 
was to be sought, and that as the propelling force of the whole moye- 
ment a partisan committee was to be inaugurated with extraordinary 

ower to send for persons and papers in order to work up a case. 
hat is the judicial remedy that the honorable Senator from Georgia 
now presents! 

Mr. HILL, of Georgia. Does the Senator from Maine say that an 
investigation ordered by either House of Congress to ascertain facts 
is it a revolutionary Bs ing 
Mr. BLAINE. I say this, that an investigation ordered by a par- 
tisan vote is not the way the law contemplates the initiation of a 
judicial proceeding. Does the Senator think itis? If a judicial remedy 
was reserved in the electoral commission bill it was reserved through 
judicial processes; it was not reserved through scouring investiga- 
tions of committees ruled over by partisan votes gathering every 
possible rumor and every possible falsehood without the slightest 
regard to any law of evidence or any protection of witnesses. Does 
the Senator say that that was the proceeding the electoral commis- 
sion act contemplated? Does he say that asalawyer? He is fond 
of putting himself forward as a lawyer. 

1 HILL, of Georgia. The Senator from Georgia says no such 
ing. 
Mr BLAINE. I should like to know what the Senator does say. 

Mr. HILL, of Georgia. The Senator from Georgia is incapable of 
saying what the a of the Senator from Maine seems to desire 
him to say; but the Senator from Georgia says this: that by the pro- 
visions of the electoral commission act itself the right to proceed in 
the courts was reserved to either party disappointed by the result of 
that proceeding. Very well, that was the right. In what method 
that right should be asserted was another question, but it could not 
be asserted without evidence. 

Mr. BLAINE. Does the honorable Senator mean—— 

Mr. HILL, of Georgia. Let me get through. Now, then, one method 
of getting the evidence was that suggested uy that portion of the de- 
mocracy who were in favor of proceeding. I repeat again that was 
not the purpose of the great majority, but it was designed by some 
in ordering this investigation, I dare say as the Maryland memorial 
shows, as the report on that memorial shows, it was designed by those 
who-believed the courts had jurisdiction to seek to get the evidence. 
Very well. It was designed by the great majority, however, to get 
the evidence because it was desired to put the facts on record offi- 
cially, But here is the point I wish to make: the methed of getting 
the evidence is not settled by the law; any method to ascertain the 
evidence in a legal way is proper, and there are various ways of ascer- 
taining facts. 

Now, then, the Senator having charged that the purpose was rey- 
olutionary and now having located the revolutionary pore on the 
committee and the manner of getting the evidence by the Potter 
committee, I pas the question again, but the Senator does not answer. 
Does he say that the appointment of a committee by either House of 
Congress clothed with legal authority to make legal investigation is 
a‘revolutionary proceeding ? 

Mr. BLAINE. One moment. I now meet the Senator by quoting 
the decision of the Speaker of the House, a very competent authority 
who states that the resolution offered by Mr. POTTER “involved the 
rightful occupancy of the presidential chair.” The Senator will par- 
don me for asking him the same question. Does the Senator hold 
that evidence obtained by the Potter committee was obtained to be 
legally used in a judicial proceeding before the Supreme Court of the 
United States? 

Mr. HILL, of Georgia. No, the Senator from Georgia says no such 


thing. 

Mr BLAINE. Well, then, what was the motive? How could the 
Senator then connect—I want him here now to tell me how he con- 
nects the mission of the Potter committee with any possible proceed- 
ing that was reserved in the electoral commission bill to be taken 
judicially? The movement being entirely outside of anything that 
was reserved in the electoral commission bill, it was, in my judgment, 
grossly and absolutely revolutionary from beginning to end. 

Mr. HILL, of Georgia. Now, Mr. President, I want to make a bar- 
fain with the Senator from Maine, by the permission of that Senator. 

have asked him a question twice, which he has not answered. 

Mr. BLAINE. I will try to answer : 

Mr. HILL, of Georgia. Let me get through. Instead of answer- 
ing my question, which was a very plain one, the Senator refuses to 
answer it and asks mea question. Now,as my question is first in 
order, if the Senator will make a manly, frank answer to my question 


I will answer his. My question is this: You are charging a revolu- 
tionary purpose upon the democratic party here. That is tho issne. 
“You say that revolutionary purpose was manifested by the appoint- 
ment of the Potter committee. Now, I ask the question: Does the 
Senator hold that the appointment of a committee by either House 
of Congress to make an investigation under their authority is a rev- 
olutionary movement? If he will answer that question squarely, I 
will answer his. 

Mr. BLAINE. I certainly answered it once. I say that the resolu- 
tion appointing the Potter committee, as construed by the Speaker 
of the Honse of Representatives, did aim at a revolutionary process. 

Mr. HILL, of Georgia. You do not answer the question. Do you 
say that an investigation by the authority of either House is a reyo- 
lution movement ? 

Mr. BLAINE. What does the Senator want me to answer? Icer- 
tainly say that the investigation as ordered by the House and as con- 
strued by the Speaker of the House did aim at a revolutionary process. 

Mr. HILL, of Georgia. Is the appointment of a committee by either 
House to make an investigation a revolutionary movement? : 

Mr. BLAINE. Oh, well, the Senator must not be childish, if he will 
pardon the phrase. 

Mr. HILL, of Georgia. And if so, did the Senator from Maine mean 
revolution when he moved the appointment of the Teller committee? 

Mr. BLAINE. No, he meant to find out those who were trying 
revolution in the South against peace and law and order. 

Mr. HILL, of. Georgia. And we meant to find out the facts in re- 
gard to those who stole the Presidency. 

Mr. BLAINE. I have the floor. I am very liberal with the floer, 
and I am willing to answer questions that have the slightest perti- 
nence. 

Mr. HILL, of age oe I will answer the Senator's question with 
great a for I like to answer his questions. 

Mr. BLAINE. I wish very briefly to sum up this case. The judi- 
cial remedy reserved in the electoral commission was, if any wrong 
existed there might be a judicial remedy. That contemplated noth- 
ing in the world but a judicial remedy before the courts—— 

Ar. HILL, of Georgia, rose. 

Mr. BLAINE. Wait a moment; I have the floor. It contemplated 
nothing in the world but a judicial remedy before the courts of the 
United States. Neither the democratic party nor any of its agents, 
nor any of the counsel of Mr. Tilden, ever ventured to make any use 
of that remedy, but they initiated one wholly outside of it, that had 
no lawful or legal connection with it. 

Therefore I maintain, to bring back the debate where it began, that 
the Secretary of this Senate, who was the secretary of the national 
republican committee, expressed what was the general judgment of 
the people of the United States outside of the partisan ra of the 
democracy when he said that it was a revolutionary design. I say 
more than that, that on the 13th of May, when this movement was 
inaugurated, the democracy felt in very high feather in regard to it. 
They thought great fruits were coming from it; they had some very 
startling witnesses in reserve. They had been coaching them and 
herding them, and the country was to be treated to great surprises, 
to enormous developments of fraud. The thing did not turn out quite 
as well as they expected; it rather missed fire; the reaction set in; 
and four weeks after the party which had unanimously set out on 
this crusade —— the occupant of the executive chair, decided by 
the Speaker of the Honse to be a resolution which aimed at the occu- 
pancy of the chair, the very same party came back, if I may use the 
phrase, with its tail between its legs, and with an almost unanimous 
vote in the House of Representatives they resolved that on the whole 
they did not mean any such thing. That is the history of the pro- 
ceeding from its mischievous 8 to its ridiculous conclusion, 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Pennsylvania, [Mr. WALLACE.] Is the 
Senate ready for the question? The motion of the Senator from Penn- 
sylvania is that the Senate now proceed to the election of a Secretary 
of the Senate, a Sergeant-at-Arms and Doorkeeper of the Senate, a 
Chief Clerk, a principal Executive Clerk,and aChaplain. The ques- 
tion is on agreeing to the motion of the Senator from Pennsylvania. 

The motion was to. 

Mr. WALLACE. I offer the following resolution: 


Resolved, That John C. Burch be, and heis hereby, elected Secretary of the Senate. 


Mr. CONKLING. Mr. President, I should like to record a vote in 
favor of the present competent, faithful and accomplished Secretary 
of the Senate. I think every other republican Senator would like 
to do so too. I should have hoped a few hours ago that Senators not 
republicans, some of them at least, would be glad to do so. I was 
not prepared for all now foreshadowed. I supposed there were Sen- 
ators not republicans who understood purity, efficiency and honesty 
in the civil service to mean what I understand it to mean. I sup- 
pose the honest rule-to be to select not a scoundrel but an honest 
man, not a fool but a man who is competent, not a pretender or sniv- 
eler but a man of sincerity for asubordinate public 1 and when 
you have him there and he does his duty to keep him there not to 
turn him out for even another good man. 

That, I will say to the honorable Senator from Delaware, who was 
good enough to refer to me some time ago as a non-believer in his 
notions of purity in the civil service, is what I understand by effi- 


ciency, purity and in 


ity in the administration of the public 
service—to find a man who is honest, who is competent, who is at- 
tentive, and when you have found him to keep him, and not to drive- 
him out in order to p= some favorite or claimant in his place, 


Some hours ago 1 might have hoped that others besides repub- 
licans would like to vote for the retention of a faithful and unexcep- 
tional officer, I still think republicans would like to do so, and 
therefore I move to strike out the name which appears in the reso- 
lution and to put in its place the name of George C, Gorham; and 
on that I should like the yeas and nays, 

The PRESIDING OFFICER. The Senator from New York moves 
to amend the resolution proposed by the Senator from Pennsylvania 
by striking out the words “ John C. Burch” and inserting the words 

„George C.Gorham.” The question is on agreeing to this amendment, 
and on that question the Senator from New York asks for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. EATON. One word. I hardly think that my friend from New 
York is quite aware of the full scope of his language. He said he 
desired to vote for a competent, honest gentleman, rather than a 


scoundrel. I hardly think he meant to convey the idea that there 


might not be a competent, honest gentleman nominated instead of 
Mr. Gorham. Mr. Gorham is competent, I agree ; that he is a man of 
character, I agree; but it does not quite do for my friend from New 
York to characterize any one in the manner in which he does. Per- 
haps he did not intend it, but it left the impression on my mind that 
if Mr. Gorham was not selected there was the selection of a scoun- 
drel, a man not competent to perform the duties of the office. 

Mr. CONKLING. Mr. President, the fact that the Senator from 
Connecticut came anywhere near misunderstanding me shows that 
there must have been some ambiguity or shortcoming in my lan- 
guage; and I thank him for calling my attention to it. I had notin 
ied at the point of my remarks which he has referred to the Secre- 
taryship of the Senate. I think the RECORD will show this. I made 
a general remark, not intended to touch any applicant for place in 
the Senate; perhaps it was an impatient remark, for I do not deny 
that I sometimes feel eo paras at the cant which beclouds profes- 
sions and practice in appointing and removing public officers. There 
are people whose idea of purity and reform seems to consist in cant- 
ing incessantly about purity, in keeping up continuing sensation and 
proclamation as if they were holier than other people; and then when 
they find themselves in possession of the power to select or cause the 
selection of public agents, to divide with considerable impartiality 
their attention between such knaves and such fools as they feel in- 
debted to for adulation or service. There are le who seem to 
think that something in the way of the “ reform” is effected when a 
competent honest man is expelled from place and a rascal, a preten- 
der or an incompetent is put in. 

I was disclaiming for myself all such belief, without reference to 
these particular individuals, as I think the RECORD will'show; and 
I said that my idea of civil-service reform was not to put out a faith- 
ful man who was competent—perhaps I said also that I did not be- 
lieve even in cases of a vacancy in putting in either a knave or a 
fool even if that knave or that fool was able to stand on the corners 
of the street, make a long face, wring his hands, deplore the short- 
comings of other people, and blow a horn, and say to the passers-by, 
“Tf you wish to see holiness look at me.” 

My remark, however, on this head was general, without, I beg to 
say, the slightest reference to the individual named in the original 
resolution. Nothing could have been further from my purpose than 
15 put any possible imputation, direct or indirect, near or remote upon 


m. ; 

I repeat that I am obliged to my friend from Connecticut for call- 
ing my attention to the fact that my remark might possibly be open 
to any such an interpretation. I meant as to the Secretaryship of the 
Senate, when I came to that, to say that the incumbent is in my be- 
lief as faithful and as competent an officer as can be found in all the 
length and breadth of the land. 

Mr. BECK. I desire to say that Ihave known Mr. Burch for many 
years; I have known him long and well, and I have known the other 
nominees of the democratic party, Mr. Bright, of Indiana, and the 
other gentlemen to be elected; and for honesty, fidelity, and capacity 
they are the peers of the best men the republican party ever had in 
the Senate. 

The VICE-PRESIDENT. Upon the amendment proposed by the 
Senator from New York [Mr. CONKLING] the yeas and nays have been 


ordered.+ 

The 5 roceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) On this question I 
am paired with the Senator from Ohio, [Mr. THURMAN, ] who is ab- 
sent on account of illness. If he were present, I should vote “ yeu” 
and he would vote “nay.” 

The Secretary resumed and concluded the call of the roll. 

Mr. RANSOM, (after having voted “nay.”) I cast my vote inad- 
vertently. Iam paired to-day on all 23 uestions with the Sen- 
ator from Nevada, [Mr. JONES.] If he were here I am satisfied he 
would vote “ yea,” and I should vote “nay;” but I beg leave to 
withdraw my vote. 

The VICE-PRESIDENT. The Senator’s vote is withdrawn. 

Mr. HILL, of Georgia. I desire to state that my colleague [Mr. 


PAF 


Gorpon] is detained from the Senate by sickness, and would vote 
“nay” if present. 
The result was announced—yeas 27, nays 38; as follows: 


e YEAS—2. 
Chandler, Ingall Pla 

Anthony, Conkling, Kellogg, Plum 
. 8 Kirkwood, RO y 

oe, ‘erry, Logan, Saund 
Burnside, Hamlin, \ McMillan, Teller, 
Cameron of Pa., Hill of Colorado, Morrill, Win 
Cameron of Wis., Hoar, Paddock, 

NAYS—38. 
Bailey. Garland Kernan, vi 
Bayard, Groome, ar, Vest,” 
Beck, Grover, McDonald, Voor! 
Butler, Harris, McPherson, Walker, 
ony Hereford, Maxey, Wal! 
Cockrell, Hill of Georgia, Mo A Whyte, 
Coke, Houston, Pendleton, Williams, 
Davis of W. Va, Johnston, Randolph, Withers 
Eaton, Jonas, Saulsbury, 
Farley, Jones of Florida, Slater, 
ABSENT—2. 

Booth, Davis of Illinois, Jones of Nevada, Sharon, 
Carpenter, munds, Ransom, Thurman. 


So the amendment was rejected. 

- ane VICE-PRESIDENT, The question recurs on the original reso- 
ution. i 

The resolution was agreed to. 

The VICE-PRESIDENT. The Secretary-elect, if present, will please 
come forward and take the oath of office. 

Mr. JoHN C. Burcu advanced to the Vice-President’s desk, and the 
oath of office having been administered to him he took his seat at 
the Secretary’s desk. 

The VICE-PRESIDENT. The Chair will lay before the Senate a 
communication from the late Secretary of the Senate. 

The communication was read, as follows: 

OFFICE OF SECRETARY UNITED Srates SENATE, 
March 24, 1879. 

In obedience to the requirements of sections 60, 61, 63, and 72 of the Revised 
Statutes of the United States, I have the honor to submit herewith a full and com- 
plete statement of the receipts and expenditures of the Senate, showing in detai 
the items of expense under the prapor appropriations, the aggregato thereof, an 
exhibiting the exact condition of all pu ho moneys iin aud id out from 
July 1, 1878, to March 24, 1879, and a full and complete account of al property be- 
longing to the United States in my possession on day. 

Very respectfully, your obedient servant, 
GEORGE C. GORHAM. 


Mr. WHYTE rose. 

The VICE-PRESIDENT, This communication, with the accompa- 
nying report, will lie on the table and be printed. 

Mr. WHYTE. I was going to make that motion. 

Mr. WALLACE. I offer the following resolution : 

Resol: That Richard J. Bri. 

44 88 Ne. Sando = ght be, and he is hereby, elected Sergeant-at-Arms 

Mr. ANTHONY. I move to amend the resolution b 
the name of Mr. Bright and substituting “John R. 
upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. RANSOM, (when his name was called.) On all political ques- 
tions Iam paired with the Senator from Nevada, [Mr. Jones.] If 
he were here, he would vote “ yea” and I should vote “ nay.” 

The roll-call having been concluded, the result was announced 
yeas 24, nays 39; as follows: 

YEAS—2. 


striking out 
nch ;” and 


Allison, Cameron of Wis., Kellogg, Platt, 
Anthony, Chandler, Kirkwood, Plumb, 
aasi ci g 5 8 1 Rol 

ruce, ‘erry Millan, Saund 
Burnside, Hill of Colorado, Morrill, Teller, 
Cameron of Pa., Ingalls, Paddock, Windom. 

NAYS—39. 
Bailey, Garland, Jones of Florida, Slater, 
Bayard, Groome, Kernan, V 
Beck, Grover, Lamar, Vest,” 
Butler, Hamlin, MeDonald, Voorhees, 
Call, 8, McPherson, Walker, 
Cockrell, Hereford, Maxey, Wallace, 
Coke, 5 Hill of Georgia, Wh 
Davis of W. Va., Houston, Pendleton, Wilka 
Eaton. Johnston, Randolph, Withers. 
Farley, Jonas, Saulsbury, 
ABSENT—10. 
Dawes, Jones of N. Thurman. 

C ter, Edmunds, Ransom, ses 
Davis of Illinois, Hoar, Sharon, 


So the amendment was rejected. 
aoe VICE-PRESIDENT. The question recurs on the original res- 
olution. 

The resolution was agreed to. 

The VICE-PRESIDENT. The Sergeant-at-Arms-elect, with the 
remaining officers to be elected, will take the oath of office in the 
office of the Secret: of the Senate. 

Mr. WALLACE. I offer the following resolution : 

4 Kania, That Francis E. Shober be, and he is hereby, elected Chief Clerk of 

e 


1879. 


* Seago 

Mr. ANTHONY. I move to amend the resolution by striking’ out 
the name of Mr. Shober and substituting “ William E. Spencer ;” and 
upon that I ask for the yeas and nays. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Rhode Island, on which the yeas and nays haye 
been demanded. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. RANSOM, (when his name was called.) As I before stated, I 
am paired to-day on all political questions with the Senator from 
Nevada, [Mr, JonES.] He would vote “yea and I should vote 
“nay” on this proposition. 

The Secretary concluded the call of the roll. 

Mr. PENDLETON. I desire to say that my colleague [Mr. THUR- 
MAN] is detained by sickness from the Senate, and is paired with the 
Senator from Vermont [Mr. EDMUNDS] on these votes. 

The result was announced—yeas 25, nays 38; as follows: 


YEAS—35. 
Allison Chandler, Kellogg, Rollins, 
Anthony, Conkling, Kirkwood, Saunders, 
Blaine, Ferry, Teller, 
Bru in, Me. Windom. 
Burnside, Hill of Colorado, Paddock, 
Cameron of Pa., Hoar, Platt, 
Cameron of Wis., Plumb, 
NAYS—38. 

Baile; Garland, Kernan, Vance, 
Bayas, Groome, Lamar, Vi 
Beck, Grover, Donald. V. 
Butler, McPherson, Walker, 

= trons, a, 
Cockre! 

ike, “i Houston, Pendleton, W. 
Davis of W. Va., Jo Randolph, Withers. 

n. J Saulsbury, 

Farley, Jones of Florida, Slater, 

À ABSENT—10. 
Booth, 8 Morrill, Thurman. 
Carpenter, Edmuni Ransom, 
Davis of Illinois, Jones of Nevada, Sharon, 


So the amendment was rejected. 3 

The VICE-PRESIDENT. Will the Senate agree to the original 
resolution ? 

The resolution was agreed to. 

Mr. WALLACE. I offer the following : 

Resolved, That Henry E. Peyton be, and he is hereby, elected principal Execu- 

tive Clerk of the Senate. 

Mr. ANTHONY. I move to amend that resolution by striking out 
the name in the resolution and substituting that of “James R. Young.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Rhode Island. ` 

Mr. ANTHONY. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) On this and all the 
other of these questions I am paired with the Senator from Ohio, [ Mr. 
THURMAN, ] who is absent on aecount of illness. I should vote “yea.” 

Mr. RANSOM, (when his name was called.) I am paired on all 
political questions with the Senator from Nermin [Mr. JONES. ] On 
this proposition he would vote “yea” and I should vote “nay. 

The roll-call was concluded. 

Mr. ANTHONY, (after having voted in the affirmative.) I voted 
inadvertently. Iam paired on this question with the Senator from 
Maryland, [Mr. WHYTE.] I should vote “yea,” as I did inadvert- 
ently, and he would vote “nay.” I desire to withdraw my vote. 

Mr. DAWES. I desire to state that I was inadvertently out of the 
Chamber when the last roll was called. If I had been present, I 
should have voted “ yea” upon the last call. 

The result was announced—yeas 25, nays 35; as follows: 


YEAS—25. 
AlNliso’ Dawes, Kirkwood, Rollins, 
neea Ferry, Logan, Saunders, 
Burnside, Mc. Teller, 
Cameron of Pa., Hill of Colorado, Mo; Windom. 
Cameron of Wis., Hoar, Paddoc 
Chandler, I Plati 
Conkling, Ki 3, Plumb, 
NAYS—35. 

Bailey, Garland, Kernan, Slater, 
Ba: Grover, a 8 . von 
Beck, Harris, c es 
Butler, 1 McPherson, 3 
Ca Georgia, ey, or, 

i $ Houston, Mo -i = Wallace, 
Coke, Johnston, Pendleton, Wi 
Eaton, Jonas, Randolph, Withers. 
Farley, Jones of Florida, Saulsbury. 

ABSENT—13. 

Anthony, Davis of Illinois, Jones of Nevada, Whyte. 
Blaine, 0 Davis of W. Va., Ransom, y: 
Booth, Edmunds, Sharon, 
Carpenter, Groome, Thurman, 


So the amendment was rejected. 

The VICE-PRESIDENT. Will the Senate agree to the original 
resolution ? \ 

The resolution was agreed to. 
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Mr. WALLACE. I offer the following to dispose of the subject: 
Poets. That Rev. J. J. Bullock be, and he is hereby, elected Chaplain of the 

Mr. ANTHONY. I move to amend the resolution by striking out 
the name of Rey. Mr. Bullock and inserting that of Rev. Dr. Sunder- 
land, and on that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his name was called.) On this question I 
am paired with the Senator from Maryland, [Mr. WIIxTE.] I should 
yol “yea,” and the Senator from Maryland would vote “nay,” if 

ere. 

Mr. FERRY, (when the name of Mr. Epmunps was called.) The 
Senator from Vermont, [Mr. EDMUNDS, ] on leaving the Chamber, de- 
sired me to state that he was paired with the Senator from Ohio, [Mr. 
THURMAN. ] Were he here the Senator from Vermont would vote 

yea. 

The result was announced—yeas 26, nays 37; as follows: 


YEAS—26. 
Allison, Conkling, Kell Plamb, 
Blaine, Dawes, Kirkwood, Rollins, 
Bruce, Fi N Logan. Saunders, 
Burnside, Hamiin, McMillan, 'eller, 
Cameron of Pa., Fill of Colorado, Morrill, Windom. 
Cameron of Wis., Hoar, Paddock, 
Chandler, Ingalls, Platt, 
NAYS—37. 
Baile Garland, Kernan, Vance, 
Davari, G: Lamar, Vest, 
Beck, Grover, McDonald, Voorhees, 
Butler, McPherson, alker, 
Goci Fille Georgia, Nerz Williama, 
Coke, Houston, Pendleton, Withers. 
Davis of W. Va., Johnston. Randolph. 
Eaton, onas, saulsbury, 
Farley, Jones of Florida, Slater, 
ABSENT—10. 
Anthony, Davis of Illinois, Ransom, Whyte. 
Edmunds. Sharon. 
Carpenter, Jones of Nevada, Thurman, 
So the amendment was rejected. 
The VICE-PRESIDENT. Will the Senate agree to the original 
resolution ? 


The resolution was agreed to. 

Mr. WALLACE. I move that the Senate do now adjourn. 

The motion was agreed to; and (at five o’clock and twenty-six min- 
utes p. m.) the Senate adjourned. 


IN SENATE. 
TUESDAY, March 25, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
THE JOURNAL. A 

The Journal of yesterday’s proceedings was read. 

Mr. EDMUNDS. My attention is called by my friend from Massa- 
chusetts [Mr. Hoar] to the statement in the Journal—though I was 
not paying attention and did not hear it read—that the Senate pro- 
ceeded “by unanimous consent“ to the election of its officers, which 
is not according to the truth. I called the attention of the Chair to 
the fact, and asked him to put the question whether the Senate would 
proceed to the election, 

The VICE-PRESIDENT. The Senator is right in his statement. 

Mr. HOAR. That error is repeated as to the resolutions for the 
election of each of the officers. 

Mr. EDMUNDS. I should like the error to be corrected, if it turns 
out to be one, on looking at it. 

The VICE-PRESIDENT. The Journal will be corrected. 

Mr. EDMUNDS. It should be done. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
a resolution of the Senate of the 21st instant, a detailed statement of 
the accounts of the marshals of the United States in the States of 
New York, Pennsylvania, Ohio, Massachusetts, and Marylang, for and 
in regard to the employment of and payment of wages and fees 
charged for services rendered by them or their deputies in the con- 
duct of elections in October and November, 1878, &c. 

The VICE-PRESIDENT, This information is responsive to a reso- 
lution of the Senator from Pennsylvania, [Mr. WALLACE. ] 

Mr. WALLACE. I move that the communication be printed and 
laid on the table. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented 2 memorial of the Legislative 
Assembly of the Territory of Montana, in favor of an appropriation by 


Congress for additional improvements on the Yellowstone and Upper 
Missouri Rivers; which was referred to the Committee on Commerce. 
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He also presented a memorial of the Legislative Assembly of the 
Territory of Montana, in relation to the improvement and repair of 
the Muller wagon-road, and in favor of an appropriation by Con 
for that purpose ; which was referred to the Committee on Military 
Affai ? 


airs. 
Mr. KERNAN. I present a preamble and resolutions of the Oneida 
Historical Society of Utica, concerning a monument to General Her- 
kimer. As it is short, I beg the indulgence of the Senate to have it 


read. 

The VICE-PRESIDENT. The memorial will be reported. 

The memorial was read, and referred to the Committee on Military 
Affairs, as follows: 

ONEIDA MISTORICAL SOCIETY AT UTICA, NEW YORK. 

At a regular meeting of the Oneida Historical Society at Utica, held at their 
rooms in the city of Utica, March 11, 1879, Hon. C. W. Hutchinson offered the fol- 
lowing preamble and resolutions; which were unanimonsly adopted: 

Whereas the Continental Congress of the United States of America, on the 4th 
of October, 1777, unanimously passed the following resolution, to wit: 

“ Resolved, That the governor and council of New York be desired to erect a 
monument, at Continental expense at the value of $500, to the memory of the late 
Brigadier Herkimer, who commanded the militia of Tryon County, in the State of 
New York, aoa was killed fighting gallantly in defense of the liberties of these 
States; 

Whereas the money thus voted by the Continental Congress has never been 
appropriated by Congress, and the State of New York has never taken any action 
to carry out the request conveyed in the above resolution, although repeatedly 
urged to do so by Governor William H. Seward and others; Therefore, 

Resolved, That tho Senators from the State of New_York in the Congress of the 
United States, and Hon. Cyrus D. PRESCOTT, Hon. WARNER MILLER, and Hon. 
Jons II. Sranix, the Representatives in Congress from the section of the State 
that was formerly Montgomery County, be respectfully requested to use their 
best endeavors to secure the passage of an act at the approaching extra session of 
Congress, appropriating the sum of $500, with simple interest from the date of the 
above resolution, for the purpose of erecting a monument that shall be a memorial 
of the gratitude of the American people to General Nicholas Herkimer, in order 
that the Government of the United States may redeem its pledge to do honor to 
the memory of that gallant defender of “ the liberties of these States.“ 

Resolved, That the senators and members of assembly of the Legislature of the 
State of New York from the same section of the State be respectfully requested 
to use their best efforts to secure from the Legislature some recognition of the 
duty imposed upon New York by the above resolution of the Continental Con- 
gress, and to urge the assistance of the State of New York, either by money or 
ma in the work of erecting this monument. 

Resol That the corresponding secretary of the Oneida Historical Society be 
instructed to forward to the Senators, Representatives, and members of the Legis- 
lature aforesaid copies of these resolutions. 

Mr. HAMLIN. Mr. President, I present a memorial very numer- 
ously signed by the mothers, wives, daughters, and sisters of Maine, 
in which they affirm, what I believe is true, that Congress has ex- 
clusive jurisdiction over the District of Columbia, and ing that 
jurisdiction they respectfully ask that Congress will prohibit the sale 
of intoxicating liquors in the District of Columbia except for medici- 
nal, mechanical, and scientific . f 

This memorial is signed by the best of mothers, wives, daughters, 
and sisters of my State. They are sincerely devoted to the object 
which they wish to accomplish; they are inspired by the very best 
of motives; foremost in every good work, they wish and long to 
seo the day when the traffic in spirituous liquors may be prohibited 
in this District. That time perhaps has not yet arrived, but I com- 
mend this memorial to the careful consideration of the Committee 
on the District of Columbia, for I believe at least the time now is 
when much may be done in restricting the sale of intoxicating liquors 
in this District, and thus prevent much of the want, the misery, and 
the crime that spring therefrom. f 

I move that the memorial be referred to the Committee on the Dis- 
trict of Columbia. 

The motion was agreed to. 

Mr. GROOME. I present the petition of John M. Gordon, of Mary- 
land, who is person: 5 to me, praying the repeal of the acts 

pularly known as the civil rights bill and the election supervisors 

w, if these acts be property construed by certain United States 
judges. The petition is very brief, and as it sets forth in cogent lan- 

age some of the reasons why a large majority of the people of my 
State desire the repeal or modification of the legislation specified, and 
as its hraseology is 3 respectful, I ask that it may be read 
from the Clerk’s desk and referred to the Committee on the Judi- 


ciary. 

Tho VICE-PRESIDENT. The petition will be reported. 

The petition was read, and referred to the Committee on the Judi- 
ciary, as follows : 


To the Senate and House of Representatives : 

The memorial of the undersigned; a citizen of the State of Maryland, and here- 
tofore a native-born citizen of the State of Virginia, respectfully represents that, 
in commo with many citizens of the above-mentioned States, members of the Fed- 
eral Union, he has been much concerned at the operation of two acts of Congress 
known as the civil rights and election su rs bill, especially as 1 by 
a Federal judge in Eastern Virginia and by another in Maryland. By the rulin 
of the former (Judge Rives) juries are not to consist of boni et legales homines, 
as the common law of every State requires, but are to be sammoned without respect 
to intelligence, and to be composed “ de mediatato coloris ; that is to say, of white 
men and negroes. By the decision of the Maryland Federal judge, (Bond,) under 
the Federal supervisors election law, they may enter the room 55 to tho 
fe judges of Federal elections and interfere with the execution of their duties. 
A Virginia Federal judge has decided this point differently: a le voter may 
even be arrested at the polls and hurried to without previous due process of 
law; which is in gross violation of the provisions of the Constitution, and a sub- 
stitution virtually of martial for civillaw. Under this ruling, peaceable citizens 
may be intimidated from voting or serving as jndges of election, being liable to 
arbitrary arrest and fine and imprisonment in actual discharge of legal 


rights and in the proper execution of their public duties by Federal superviso 


rs, 


marshals, and their numerons de 
their services ont of the public 
served rights of the States and a great Federal evil. Your memorialist, therefore, 
prays honorable body to inquire whether the aforesaid judges (Rives and 
md) have not given unjust and illegal decisions, and if their judgments are not 
in violation of those two acts of Congress above mentioned, that the said acts be 
repealed, because they violate the Constitution, subvert the rights of the several 
States of the Union, and tend to convert a Federal republic into a consolidated 
central, national despotism. And as in duty bound, your memorialist will ever 


ray. 
* JOHN M. GORDON. 

PIKBSVILLE, MARYLAND, March 22, 1879. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation for the resurvey of 
the harbor at Kewaunee, in that State; which was referred to the 
Committee on Commerce. 

Mr. PADDOCK presented the petition of A. Riley & Co. and others, 
citizens of Nebraska, praying for the repeal of section 7 of the act of 
the last Con to amend the laws relating to internal revenne, ap- 
proved March 1, 1879, requiring rectifiers to give bond; which was 
referred to the Committee on Finance. 

Mr. KELLOGG presented the petition of Eugenia Duffey, W. B. 
Duffey, and John Elzy, of Morehouse Parish, Louisiana, praying com- 
pensation for cotton seized and appropriated by United States troops 
during the late war; which was referred to the Committee on Claims. 

Mr. DAVIS, of 11 linois, presented the petition of Captain H. A. 
Denton, Company C, Twelfth Regiment Kentucky Cavalry, United 
States Volunteers, praying to be allowed full pay and allowances for 
the time he was mustered into the United States service; whic was 
referred to the Committee on Military Affairs. 

Mr. MCPHERSON presented the petition of Warren L. Fish, of 
Newark, New Jersey, praying for the extension of his patent for a 
kerosene-lamp heater; which was referred to the Committee on Pat- 


ents. 

Mr. JONAS presented resolutions of the board of health of New 
Orleans, in favor of an appropriation for the construction of wharves 
and docks at the Mississippi quarantine station and the n 
appliances for the discharge and disinfection of vessels, &c.; whic 
was referred to the Select Committee to inquire into the subject of 
Epidemic Diseases. 

Mr. GARLAND presented the petition of Samuel Evans, of Frank- 
lin County, Arkansas, praying compensation for certain cotton alleged 
to have been taken possession of by United States military authori- 
18 during the late war; which was referred to the Committee on 

aims, 

He also presented the petition of Samuel Evans, of Franklin County, 
Arkansas, praying compensation for the use and occupancy of his 
pro at Devall’s Bluff, Arkansas, by United States troops during 
the late war; which was referred to the Committee on Claims, 

He also presented the petition of Susannah W. Swilling, of Yell 
County, Arkansas, praying compensation for property taken and ap- 
propriated * United States troops during the late war; Which was 
referred to the Committee on Claims. 

Mr. KIRKWOOD presented the petition of N. H. Boyd, of Hamil- 
ton County, Iowa, praying for an increase of pension; which was 
referred to the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 166) for the relief of the captain, owners, 
officers, and crew of the late United States private-armed brig Gen- 
eral Armstrong, their heirs, executors, administrators, or assigns ; 
which was A twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. COCKRELL. Imove thatthe accompanying reports from the 
Secretary of State relating to this bill be printed for the use of the 
committee. 

The motion was agreed to. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 167) for the relief of certain persons 
locating homesteads upon the public lands ; which was read twice by 
its title, and referred to the Committee on Public Lands. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 168) for the relief of George A. Fair- 
field; which was read twice by its title, and referred to the Com- 


y 
easy palt of which ia in derogation of the re- 


udges and paid for 


-mittee on Claims. 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 169) authorizing the settlement of the accounts of 
Richard H. Smith, deceased; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 170) for the relief of Tolley & Eaton; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 171) to perfect the title to certain real estate in 
the District of Columbia; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 172) fixing the compensation of United States 
district attorneys, and for other p ; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to. 
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introduce a bill (S. No. 173) to provide for the settlement of all ont- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 174) for the relief of J. S. Underhill; which 
51 read twice by its title, and referred to the Committee on Naval 

‘airs. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 175) for the relief of Major 
P. P. G. Hall; which was read twice by its title, and, together with 
the N51 on the files relating to the case, referred to the Committee 
on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 176) for the relief of Edward H. Leib; which was 
read twice by its title, and referred to the Committee on Military 

airs. 

Mr. PLATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 177) for the relief of Austin G. Day; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 178) for the relief of John Thorns ; which was 
read twice by its title, and, together with the papers on the files relat- 
ing to the case, referred to the Committee on Claims. 

r. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 179) to provide for ascertaining and reporting 
the expenses incurred by the State of Oregon and the Territories of 
Idaho and Washington, and the people thereof, in defending them- 
selves from attacks and hostilities of Indians in the years 1877 and 
1878; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 180) for the relief of George V. Hebb; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. McPHE N (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 181) restoring to the pension- 
rolls the name of Mary Burr; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 182) granting a pension to Mary A. 
Shemelia; which was read twice by its title, and referred to the 
Committee on Pensions, 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 183) granting a pension to Hugh Gal- 

her; which was read twice by its title, and referred to the Com- 
ttee on Pensions. 

Ile also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill 175 o. 184) granting a pension to Robert L. 
Hancock ; which was twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 185) for the relief of Gibbes & Co., of Charles- 
ton, South Carolina; which was read twice by its title, and, together 
with the papers on the files relating to the case, referred to the Com- 
mittee on Claims. 

Mr. McDONALD (by zenem) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 186) to incorporate the Mount 
Pleasant and Potomac Side Railway Company; which was read twice 
by its title, and referred to the Committee on the District of Colum- 

ia. 


Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 187) for the relief of Samuel Castleman ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. ; 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 188) correcting the military muster-in of James G. 
Howard, late captain of Company E, Forty-ninth Kentucky Volun- 
teers; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. KERNAN. I ask leave to introduce a bill and present with it 
memorials of the States of Pennsylvania and New York, with accom- 
panying papers, which I send to the desk, for reference to the Com- 
mittee on Claims. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 189) to explain the intent and meaning of the act of July 27, 1861, 
entitled “An act to indemnify the States for expenses incurred by 
them in defense of the United States ;” which was read twice by its 
Sra, and, with the accompanying papers, referred to the Committee 
on Claims. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 190) to authorize the Secretary of the Interior 
to declare forfeitures of railroad grants in certain cases; which was 
read twice by its title, and referred to the Committee on the Judi- 


ary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 191) to reduce the price of public lands within 
railroad limits; which was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No, 192) to correct the date of commission of cer- 
tain officers of the Quartermasters Department; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 193) to provide for the disposition of the Fort 
Larned military reservation ; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 194) to provide for the dis l of the Fort Harker 
military reservation ; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 195) for the relief of settlers upon the Osage trust 
and diminished-reserve lands in Kansas, and for other purposes; which 
ya mag twice by its title, and referred to the Committee on Public 

nds. 

He also asked, and by unanimous consent obtained, leaye to intro- 
duce a bill (S. No. 196) to declare certain lands heretofore granted to 
railroad companies forfeited to the United States, and to open the 
same to settlement; which was read twice by its title, and referred 
to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leavo to intro- 
duce a bill (S. No. 197) to declare certain lands subject to taxation; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. WALLACE (by request) asked, and by unanimous consent ob- 

tained, leave to introduce a bill (S. No. 198) for the relief of Captain 
Bird L. Fletcher; which was read twice by its title, and referred to 
the Committee on Military Affairs. 
_ Mr. WILLIAMSasked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 8) correcting the military record 
of Wickliffe Cooper, deceased, late major Seventh Cavalry, brevet 
colonel United States Army ; which was read twice by its title, and 
referred to the Committee on Military Affairs. C 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. COCKRELL, it was 


Ordered, That the petition and Tass in relation to the claim of the owners of 
the United States private armed brig General Armstrong be taken from the files 
of the Senate and referred to the Committee on Foreign tions. 


On motion of Mr. ALLISON, it was 
Ordered, That the petition and 
from the files and referred to the Committee on Finance, 


On motion of Mr. DAVIS, of Illinois, it was 
N daccused, be taken from the hse and retsered to the OMen itea cn Clute: 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That all papers upon the files of the Senate relating to the claim of 
Anson Dart be withdrawn therefrom and referred to the Committee on Claims. 

On motion of Mr. BURNSIDE, it was 


Ordered, That the papers in the cases of Charles B. Smith and Merritt Barber 
be taken from the files and referred to the Committee on Military Affairs. 

Ordered, That the papers in the cases of John Tweedy, E. V. Blackinston, Julia 
E. Seeley, and Nathaniel G. Smith be taken from the files and referred to the 
Committee on Post- Othces and Post- Roads. 


On motion of Mr. VOORHEES, it was 

Ordered, That the petition and po of Mark Walker be taken from the files 
and referred to the Committee on tary Affairs. 

Mr. HOAR submitted the following order; which was read: 

Resolved, That the petition and accom pers in the case of Jearum 


Atkins be taken from the files of the last et ben fa referred to the Committee on 
Agriculture, notwithstanding the adverse report. 


Mr. HOAR. I desire to make a statement in regard to that order. 
I made the adverse report in this case at the last session. The ad- 
verse report was b. on the petition itself. Taking the petition to 
be true, the committee were of opinion that the petitioner had no 
case. ‘The adverse report consisted merely of that statement in a sen- 
tence, and annexing the petition. By an accident at the Printing 
Office, instead of the petition on which the committee acted there 
was annexed a petition simply asking for a rehearing of his case, so 
that the Senate never had before it in accepting the report of the 
committee the petition on which the committee acted and which made 
the whole report. Therefore it seems to me to be an exception tothe 
rule. Lask that the case may be recommitted and that the petitioner 
have another hearing, notwithstanding the adverse report. 

The VICE-PRESIDENT. Is there objection? 

Mr. COCKRELL. I do not object to the reference of the case, but 
I see no necessity for it unless there issomething which will probably 
justify favorable action. 

Mr. HOAR. The presumption is, although it is not true as a fact, 
that the Senate understands every report made from a committee on 
a petition, and acts uponit. It seems to me, therefore, that justice 
requires that the matter should be again brought before the Senate. 

The order was agreed to. 

PERSONAL EXPLANATION. 

Mr. BLAINE. I am reported in the RECORD as absent, or not vot- 
ing, upon the resolution yesterday in regard to the Executive Clerk. 
I am recorded on all the other votes, and I thought certainly that I 
voted for the retention of Mr. James R. Young. I desired to do so. 


pers in the case of Albert V. Conway be taken 


e 
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I have not had time to consult the Journal, but I make this state- 


ment lest I might seem to have been wanting. 


The VICE-PRESIDENT. The Senator is not recorded as voting 
upon the question in the Journal. 

Mr. BLAINE. I do not know whether the rules permit me to have 
the vote corrected after the result has been announced. However, it 
is not essential, I will not ask that to be done; I merely give the 
notice. 

PORT INSPECTORS. 


Mr. JOHNSTON. I present a letter from the Commissioner of Agri- 
culture, addressed to me as chairman of the Committee on Agricult- 
ure, in relation to the salaries, traveling expenses, &c., of inspectors 
at the different shipping ports of the United States, I ask to haveit 
read and referred to the Committee on Agriculture. 

The VICE-PRESIDENT. It will be reported. 

The letter was read, and referred to the Committee on Agriculture, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 21, 1879. 
Sin: At the last session of Haga oes I had the honor to ask for an appropriation 
of $50,000 (section 309) “to pa: ies and traveling expenses, and other neces- 
expenses of inspectors at the different shipping of the United States, 
for con or eradicating infectious and con’ among domes- 
ticated animals * * to be immediately available.” 

The imminent and in danger from this cause to our commerce and a 
further acquaintance with the breadth of country over which the disease has now 

read assure me that the amount first asked for will be altogether insufficient. I 
in the appropria- 


ous 


erefore 55 request that the amount may be in 
tion bill to $250,000. 
I have the honor to be, your obedient servant, 

ù WM. G. LE DUC, 


Commissioner of Agriculture. 
Hon. J. al JOHNSTON, 


irman Committee on Agriculture, United States Senate. 
ARMY REORGANIZATION. 


Mr. BURNSIDE presented certain papers . the reorgani- 
zation of the Army, to accompany the bill (S. No. 25) to reduce and 
reorganize the Army of the United. States, and to make rules for its 
government and regulation; which were ordered to be printed as a 
supplement to/ Senate report of committee No. 555, Forty-fifth Con- 
gress, third session. 

CENTENNIAL MEMORIAL. 

Mr. McDONALD (by request) submitted the following resolution ; 
which was referred to the Committee on the Library: 

Resolved, That the Secretary of the Senate be authorized and directed to pur- 
chase from the author a copy of the centennial memorial of the Government, en- 
titled The administrators of the United States Government at the gof 
its second century,” the same to belong to the files and records of the Senate and 
to be suitably framed and displayed where it will be accessible to the public; the 


cost of which shall not exceed $100; the same to be paid out of the contingent fund 
of the Senate. 


ADVANCEMENT OF AGRICULTURAL INTERESTS. 
Mr. DAVIS, of West Virginia. Mr. President, during the last ses- 
sion I offered the resolution which I now send to the desk, and it 
assed the Senate unanimously, but for want of time was lost in the 
ouse. It is a concurrent resolution. I ask leave to submit it now. 
The VICE-PRESIDENT. The resolution will be reported. 
The Secretary read as follows: 


Whereas agriculture is the foundation of nearly all our wealth, and it is main] 


oe the exportation of its products that we are paying off our large indebted- 
em; oreign and domestic, and have the present large balance of trade in our favor; 
an 


Whereas although about one-half of the people of this country are engaged in 
agricultural pursuits and all other interests are dependent upon this, our leading 
and most important interest, commercial and otherwise, yet but little has been done 
by the General Government to promote dy eta while other less general and 
important interests have been largely aided: Therefore, 

lved by the Senate, (the House 4 ee e concurring,) That the com- 
mittees on agriculture of the respective Houses be, and they are hereby, instructed 
to consider generally the subject of agriculture, and report, by bill or otherwise, 
what can or ought to be done by the General Government to better advance, en- 
courage, and foster agricultural interests, and that said committees shall have the 
power to send for persons and papers. 

Mr. DAVIS, of West Virginia. I move that the resolution be printed 
and referred to the Committee on Agriculture. 

The motion was agreed to. 


LEGISLATION ON APPROPRIATION BILLS. 


The VICE-PRESIDENT. The Secretary will call the Calendar of 
resolutions and concurrent resolutions introduced before this day in 
their order. 

The Secretary read the first resolution on the Calendar, being the 
one submitted by Mr. Hoar on the 2ist instant, as follows: 

Resolved, That the refusal by one House of Congress to make necessary provis- 
ion for the support of the executive, legislative, and judicial departments, and for 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to legislation which they disapprove, and the re- 
fusal by Congress to make such provision except upon condition that the President 
shall give such assent, are unconstitutional, taian —— and if persisted in must 
ane S —5 overthrow of constitutional government and the destruction of the na- 

Mr. HOAR. Mr. President 

Mr. MORGAN. I should like to ask the Senator from Massachu- 
setts whether he desires to have this resolution considered to-day or 
only to to it. I make the inquiry because I have an amend- 
ment which I desire to offer, which, with the permission of the Sen- 
ator, I will send to the Secretary’s desk and have reported. 


Mr. HOAR. I desire to address the Senate upon the resolution, and 
after that I should like to have it acted upon, if the Senate is ready 
for it, and that, I suppose, would be the most convenient time for 
the Senator’s amendment. 

Mr. MORGAN. I will, therefore, ask that my amendment be re- 


rted. 

P The VICE-PRESIDENT. Does the Senator from Massachusetts 
yield for that purpose? 

Mr. HOAR. The only objection to the request of the Senator from 
Alabama is that reporting it requires it to be put in print as part of 
my speech. I should rather have it come at the end, if the Senator 
pleases. That is all. There is no other objection to the course he 
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. MORGAN. I thought the Senator from Massachusetts might 
desire to know what my views are on the subject, and that he would 
wish to speak to the amendment I propose to offer, particularly if he 
desires the resolution to be considered to-day. 

Mr. HOAR. I should prefer not to have the amendment come in 
at this time, because that would require it to be printed as part of 
my remarks, which I do not desire. 

The VICE-PRESIDENT. The Senator from Massachusetts will 
proceed with his remarks. 

Mr. HOAR. Mr. President, Congress has come together under cir- 
cumstances without a peAa in our history. The last Congress sat for 
eleven months out of the twenty-four. It applied itself with industry 
to the duties of legislation. The two Houses agreed with remark- 
able unanimity on all details of pobi expenditure. There was 
no difference in re to any usual or needful appropriation which 
a free conference did not or would not easily and harmoniously ad- 
just. The failure to make appropriations for the support of the Gov- 
ernment, which the President assigus as his reason for convening 
Congress, was not caused by a disa; ment betwéen the two branches 
upon any single item needed for the public service, but by the will- 
ful and deliberate refusal of one branch to give its constitutional 
assent to enactments as to which both were agreed. 

Nothing in the foreign relations of the country, nothing in its do- 
mestic condition demands instant legislation. It is a time of pro- 
found peace, There is not a controversy, there is scarcely a diplomatic 
discussion with any power onearth. The late President of the Repub- 
lic, as he goes from nation to nation, and from continent to conti- 
nent, finds rulers and people alike eager to throw open their gates 
and to salute the flag with whose safety and glory his own name is so 
inseparably blende 

No petitions from any quarter of the country indicate public griev- 
ances which cannot await the accustomed course and time for redress. 
No department of business asks present relief from legislation. On 
the contrary every man who has his living to get by honest trade or 
by honest labor unites in the one eager desire for that security which 
the vacation of the Legislature alone affords. 

The purpose of our assembling is not chiefly a legislative purpose: 
It is, if I am right in my view of it, an attempt, by a simple but most 
effective process, to do away with that clause in the Constitution 
which provides that it shall be amended only by the assent of two- 
thirds of each House and three-fourths of the States, and that no 
amendment shall deprive any State of its equality in the Senate with- 
out its consent. The power which rightfully can be transferred from 
the President only by three-fourths of the States and from the Senate 
Si the unanimous consent of all, it is proposed to get into the hands 
of one House by a very simple and effective process. 

That the country may see that I do not overstate this purpose let 
me state it in the language of one who knows all about it. The hon- 
orable Senator from Kentucky was one of the conferees appointed by 
the Senate at the Jast session on the executive, legislative, and judi- 
cial appropriation bill. Herepresented the party, then the minority, 
now the majority in this body. He reported to us the purposes of the 
House as he had learned them from the majority of the conferees on 
peers of the House with whom he had conferred. This is what he 
said: 


Mr. Beck. Mr. President, I was one of the conferees on the legislative, execu- 
tive, and judicial appropriation bill when two earnest efforts were mado to agree, 
but we found it impossible. Tho Senator from Minnesota has stated correctly that 
upon all questions portning to the appropriations, the great probability is that we 
could have agreed, though I believe we did not finally agree even as to them. He 
is also correct in stating that the House conferees insisted upon retaining that por- 
tion of the bill to which he has alluded, but it was also equally certain that the 
majority of the Senate conferees with equal pertinacity insisted npon the Senate 
amendments and maintained that each and all the provisions inserted by the House 
should be stricken out. There was no attempt at any division of the subjects. * 
* * The House insisted that the armed soldiers of the United States should not 
be allowed to approach the polis for the mere purpose of keeping the peace, that 
there should be an honest 0110. obtained in the courts of the United States in all 
cases where the rights and liberties of citizens were involved, and that the States 
should be allowed to condact their own elections in their own way, free from all Fed- 
eral interference, and the democratic conferees on the part of the Honse seemed de- 
termined that unless those rights were secured to the ple in tho bills sent to the 
Senate they would refuse, under their constitutional right, to make appropriations 
to carry on the Government if the dominant majority in the Senate insisted upon 
the maintenance of these laws and refused to consent to their repeal. 

They seemed further to agree, and I agreed with them, that if an extra session 
must 25 called, much as it is to be regretted, the very moment it is called the com- 
mittees of both Houses would be organized and separate bills would be framed and 

as soon as possible asking the Presidentof the United States to agree with 
the representatives of the States and people. 
* * > 


* * * ae 
We insist that those matters pertain solely to the States and are part of their 
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absolute right. * * * When these three laws are submitted to the President 
for his approval, as they will be, and are approved by him * * the next Con- 
will in my ion be ready to 2 every appropriation bill. * * * If, 
owever, the dent of the United States, in the exercise of the power vested 
un him, should see fit to veto the bills thus presented to him, which I repeat will 
simply be to keep soldiers from the polls, to allow p r jurors to serve who will 
cases honestly, and allow the States to control their own clection, then I haye 
mo doubt those same amendments will be again made part of the appropriation bills, 
and it will be for the President to dete e whether he will block the wheels of 
government and refuse to accept necessary appropriations rather than allow the 
representatives of the people to repeal odious laws which they regard as subversive 
of their rights and privileges. * * * Whether that course is right or wrong, it 
will be adopted, and I have no doubt adhered to, no matter what happens with the 
appropriation bills. 

This statement, Mr. President, was followed by a very remarkable 
speech from the honorable Senator from Ohio, [Mr. TitunMan.] He 
declared that he had thought long and deeply upon this question; 
that it was one of the gravest questions which ever had arisen for 
consideration or discussion in the American Congress; that it in- 
volved not only the merits or demerits of laws, but involved the 
rights, privileges, powers, and duties of the two branches of Congress. 
He said: 

It is a vast question ; it is a question whose importance can scarcely be esti- 
ma A It is a question which sooner or later must be decided. 

He goes on to say: 


We claim the right, which the House of Commons in England established after 
two centuries of contest, to say that we will not mans the money of the ber ond 
unless there is a redress of grievances. * * * England was saved from despotism 
and an absolute monarchy by the exercise of the power of the House of Commons 
torefuse supplies except upon conditions that grievances should be redr 8 
It is a mistake to suppose that it was a fight simply between the Throne and the 
Commons; it was equally a fight between the Lords and the Commons; and the 
result of two centuries 6 contest in England was the rule that the House of Lords 
has no right to amend a money bill. 

Then the Senator goes on to argue that our Constitution has made 
no change in this English practice, except in the provision that the 
Senate may make an amendment to a bill for raising revenue as upon 
other bills. The Senator then on to call attention to the fact 
that the two Senators fram Rhode Island, representing a small State 
with a population of one hundred thousand, as he supposes, have the 
same vote upon this floor as the two Senators who represent the great 
State of New York, with its more than four million tax-payers. The 
Senator further says that it was intended by the framers of the Con- 
stitution to countervail this inequality by the provision that all money 
bills must originate in the House of Representatives and that that 
House had the power to say, “‘ we will only grant supplies upon con- 
dition that grievances are redressed.“ * 

The scheme as thus stated, if not by its authors, by its leading 
champions, strikes from the Constitution the veto power of the Presi- 
dent, and compels the Senate to register the decrees of the House, 
and vests in the House the executive powers, as they are now vested 
in the Honse of Commons in England, as the price of the continu- 
ance of the Government. 

The National Government may be destroyed by a failure to exer- 
cise its powers, The simple refusal by a majority of the States to 
elect Senators, or the refusal by a majority of the Senators elected to 
assemble for legislation, would of course operate the destruction of 
the Government. So the refusal to pass the executive, legislative, 
and judicial appropriation bill and the Army bill, persisted in for a con- 
siderable length of time, must bring the National Government to an 
end. The bills now in question contain the sole provision for the 
support and movement of the Army, for the compensation of the 
President and of Con for the necessary ry) pre of legislation, 
for the pay of the heads, clerks, and officers of the several Executive 
Departments, and the expenses of their administration, including 
especially the Pension Office and the Surgeon-General’s Office, the 
General Post- Office, the Treasury, and the Mint; the sole provision 
for legislature and judiciary in all the Territories, and the sole pro- 
vision for the salaries of all the judges of the United States, of all 
prosecuting officers, for the fees of witnesses and jurors, and defray- 
ing the expenses of the administration of justice in all the courts of 
the Uni States, and for the custody of all criminals under sen- 
tence or awaiting trial. On the 30th of June the support and 
movement of the y, legislation and the administration of justice 
in all the Territories, the receipt and disbursement of all public 
moneys at the Treasury, including the payment of all pensioners, 
and of the interest on the national debt, the Post-Office, all the 
courts of the United States, and the confinement of all criminals are 
to stop, according to this precious scheme which the honorable Sena- 
tor from Ohio tells us he has thought of so long and so carefully, if the 
President of the United States happen to agree in opinion with our 

redecessors and his, who enacted certain laws now on our statute- 
ks, and, so agreeing, shall refuse to violate his oath of office. 

The Constitution provides that the President shall have a compen- 
sation payable at stated times, which shall not be increased nor dimin- 
ished daring the period for which he shall have been elected: and 
that the ju shall at stated times receive for their services a com- 

nsation, which shall not be diminished during their continnance 
in office. It further provides that “every bill which shall have passed 
the House of Representatives and the Senate, shall, before it become 
a law, be presented to the President of the United States; if he ap- 
prove he shall sign it, but if not he shall return it.” It is now pro- 
posed to declare that neither he nor the judges shall receive this 
compensation unless ho will flatly violate this clause and sign a bill | 
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he does not approve. This is a scheme to coerce the President, not 
in his executive capacity, but in his function as a part of the legi 
lature, to prevent his performance of a duty expressly prescri 
and defin py the Constitution, not merely to affect his executive 
discretion. The coercion to be applied is the creation of a great pub- 
oF Sees not the creation of a personal inconvenience to the Pres- 
ident. 

If the President were to announce to Congress a purpose to exer- 
cise his share of legislative power on the principles stated by the 
Senator from Kentucky, that is, to refuse his signature to all appro- 
priations unless such legislation as he should demand were assented 
to by Congress, that Senator would hardly, I think, deny that he was 
liable to impeachment. 

The coercion is to be applied with reference to a law which the 
Senator from Ohio has in substance declared was a subject of fair 
difference of opinion among Senators, a law passed by all constitu- 
tional forms, by a more than two-third vote, which has been on the 
statute-book fourteen years, there having been abundant opportu- 
nity to test its constitutionality before the courts. 

There is a loose popular notion, which seems even to havo impressed 
the minds of some Senators, that there is a resemblance between the 

wer anciently exercised by the English House of Commons to re- 

use rad bth until grievances were redressed, and the position now 
assum y the Senators from Ohio and Kentucky. I have examined 
English history with some care with reference to this matter. Sena- 
tors who make such examinations may possibly be surprised to find 
how little analogy there is between the action of the House of Com- 
mons with relation to granting or withholding supplies, and the wild 
scheme of the Senators on the other side of the Chamber. 

The Parliamentary History affords the material, if there were time, 
for giving a narrative of every occasion when the Commons have ex- 
erted their power of withholding supplies as a means of compellin 
a redress of grievances from the conquest to the present hour. I shall 
content myself with two or three brief citations from authorities 
7 decisive weight will not be questioned. They establish these 

ts. 

First. The Commons never withheld the supplies as a means of co- 
ercing the assent of the Crown or the Lords to legislation. 

Second. The supplies withheld were not supplies needed for the 
ordinary functions of government, to which the ordinary revenues of 
the Crown were sufficient, but were for extraordinary occasions, as to 
pay the king’s debts or to conduct foreign wars. 

Third. That when the hereditary revenues of the Crown or those 
settled on the king for life at the beginning of his reign ceased to be 
sufficient for the maintenance of government and for public defense 
the practice of withholding supplies ceased. 

Fourth. There has been no instance since the revolution of 1688 of 
attaching general legislation to a bill for raising or appropriating 
money, and scarcely, if ever, such an instance before that date. When 
such an attempt has been made it has been resisted, denounced, and 
abandoned, and the English constitutional authorities, without ex- 
ception, are agreed that such a proceeding is unwarrantable, revolu- 
tionary, and destructive of fhe English constitution. 

From the Norman conquest until a comparatively recent period the 
king d revenues entirely independent of Parliament, ample 
for all the functions of government and for his personal expenditure. 
In theory all the property of the realm was his. In 1377 two-tenths 
were granted to King Richard II as an aid, but upon the condition re- 
cited in the statute, “ that the king should not for the future burden 
the people by extorting money of the subject upon such demands, 
but should live upon his own and maintain his wars, for that his own 
royal patrimony was suflicient for him, as well to keep his house as to 
defray the charge of the war.” (Stevens's Historical Account of Taxa- 
tion, page 101.) 

The statute, 1 Anne, chapter 185, recites that— 

The naa ve | expenses of supporting the Crown, or the greater part of them, 
were formerly defrayed by a land revenue, which hail, from time to time, been im- 
paired by the grants of former kings and queens, so that Her Majesty's land reve- 
nues could then afford very little toward the support of her government. 

Sir Thomas Erskine May says: 


The entire lands of the realm were originally hold of the Crown by various fendal 
tenures, and the royal revenues were derived from fines, fees, first fruits and tenths, 
and other’profits arising from those lands, and from the rents of the ancient de- 
mesnes of the Crown, To support the barbarous magnificence of his household 
his numerous retainers and rude hospitality—was nearly the sole expense of the 
king, for as feudal superior he commanded the services of his tenants in the fiel 
who fought by his side with an army of men and horses equipped and maintain 
at their own expense.—Court Hist., vol. 1, p. 225. 


One great contest between the Crown and the Parliaments related 
not to the matter of supply, but to the improvident alienation by 
the sovereign of the crown lands, 

May further says: 


While this waste of the Crown property had been injurious to the public rev- 
enues, it favored the development of the liberties of the people. Kings with vast 
hereditary revenues—husbanded and improved—would have been comparatively 
independent of Parliament. But their improvidence gradually constrained them 
to rely on the liberality of their subjects, until their own necessities and the in- 
creasing expenditure of the State at length placed them entirely under the con- 
trol of Parliament. (Vol. 1, p. 200.) 

In the reign of Charles II the principle of n supplies to specific 
service by gatute was fcrmally established as one of the conditions under which 
Parliament granted money for tho service of the State. It had been customary tor 
Parliament to grant to the king, at the commencement of cach reign, the ordinary 
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revenues of the Crown, which were to provide in time of for the 
of His Majesty's digni and civil government and for the public defense. 
To were ad e to time special grants for 
~ revenues were derived, first, from the heredi! revenues of the 
, and, secondly, the produce of taxes voted to the king for life. 
The hereditary revenues of the rents of lands, of feudal rights 
the proceeds of the ce, and wine licenses, and after the surrender of feudal 
tenures by Charles II. in 1660, of part of the excise duties. (Ib., p. 231.) 


It is true that the luxury or the ambition of kings or their indul- 
gent bounty to their favorites led them to assemble Parliament and 
to ask additional supplies from their subjects. It is also true that 
these requests furnished the occasion to the Commons to stipulate 
for redress of Greene: But the grievances so redressed had no 
relation to the laws of the realm. These laws were made or altered 
by the free assent of the three estates in whom the law-making power 
vested by the constitution. The grievances of which the Commons 
sought redress, whether from Tudor, Plantagenet, or Stuart, were 
the improper use of prerogatives, the granting oppressive monopolies 
the waging of costly foreign wars, the misconduct of favorites and 
the like. The improvident expenditure of the royal patrimony, the 
granting the crown lands or pensions to unworthy persons, is a fre- 
pe ground of complaint. (Parl. Hist., vol. 1, p. 46., vol. 5, p. 240, 

„345-8. 


.) 
In the first year of Charles I, Sir John Eliot— 


Proposed to consider the state of the country and a relief for grievances. * * * 
For particulars, first, the consideration of the kin s revenue; — an account how 


the subsidies and fifteenths ted in the 2ist James were 2 55 ed, and therein 
to include the examination of the carriage and miscarriage of the last fleet, misgov- 
ernment, misemployment of the king's revenues, miscounseling, &. 


The compiler of the Parliamentary History adds: 

‘These orders and resolutions, without one word of a Sony, ar but a very 
unpromising beginning of this ent, and seemed to t to the ministry, 
that without great attention among them 
this body.—Parl. Hist.,6, p. 423, an. 1, bar. 1. 

The Petition of Right in 1628, after setting forth the illegal exac- 
tion of loans, the illegal quartering of soldiers in private houses, the 
illegal imprisonment of the subject, prays that these things may 
take place no longer: 

All which they most humbly pray of your most excellent „as their 
rights and liberties according tothe ws ana statutes of this ae 

The full statement of grievances made by the Commons a few 
years later, repeated with their demand for specific remedy, abund- 
antly confirms this statement. (10 Parl. Hist., 60-89, 400-410.) 

Mr. President, I challenge the production of a single instance in 
English or American history in which the withholding the supplies 
has been used as a weapon to coerce legislation. At the accession of 
William and Mary by the revolution of 1688, the Commons estab- 
lished the practice of granting the taxes for a single year, instead of 
for the king's life. Since that time there have been many earnest 
struggles in which Crown, Lords, and Commons have taken different 
sides. But, however political 8 may have raged, from the 
time when the head of Sir Robert Walpole was not safe on his 
' shoulders down to the fierce conflict of the reform bill, the Commons 
have never refused for an hour to provide for the support of govern- 
ment. 

Sir Thomas Erskine May, in his Constitutional History, vol. 2, 
p. 102, declares that thisgpower has not been exercised since the 
revolution: 

v. ons, by postponin or in other words, by “ stoppin, 
thes — eee 88 the of * in the state. No more Terme 
dable instrument could have been placed in the hands of a os wore assembly for 
bending the executive to its will. It had been wielded with effect when the pre- 
rogative of kings was high, and the influence of the Commons low; but now the 
wea) lies rusty in the armory of constitutional warfare. 

Not once since the reign of William III have the demands of the Crown for the 
public service been refused. (P. 100.) 

In that memorable parliamentary struggle in which, at the age of 
twenty-four, Pitt single-handed encountered a hostile majority in the 
House of Commons Jed by Burke and Fox and Sheridan, it was 
pro to withhold the poe to coerce the king to remove his 
ministry. But the opposition did not persist, and the supplies were 
voted. During the controversy the House undertook by its own au- 
thority to forbid the lords of the treasury to exercise the discretion 
vested in them by law to accept bills from India. The House of Com- 
mons retreated rather ignominiously from its position. Mr. Gifford 
in his Life of Pitt well says: 

To admit the existence of a right in any one part of the 1 tive body to sus- 
1. an act for the formation of which the concurrence of the whole is requisite, 

to violate one of the most obvious of all constitutional penans and to intro- 
poi ea and misrule into a system justly celebrated for its harmony and its 

Fox, the champion of popular liberty, earnestly disclaimed any 

urpose of withholding supplies. (Parl. Hist., vol. 24.) Much less 
259 there been an instance of attempting to compel the upper house 
or the Crown to consent to changes in existing law by attaching leg- 
islative provisions to appropriation bills or tax bills. 

In the year 1704 a portion of the tory majority in the House of Com- 
mons undertook to tack the bill against occasional conformity (which 
punished persons who had taken the sacrament for the p of 
entering upon any office of trust and afterward attended a dissenters’ 
meeting) to the land-tax bill. The historian, Oldmixon, gives a graphic 
account of the debate. Sir Thomas Littleton, late speaker, said: 

20 of this bill we m 

Gentlemen, 8 ean to throw a necessity upon the 


ttle relief was to be expected from 


Lords to pass it; but suppose think fit to untack what we have 


and to acquaint us that they are ready to the money bill but will consider of 
the others whose fault F ti — — 


is retarded?” Little was or could be said to these 


eir ancient and joubted tof anegative u any bills from the Com- 
mona, money bills only excepted. iene tac — — had been carried in the 
affirmative, the Parliament been dissolved and all the wheels of the great ma- 


chine, the war, stopped at once, and the liberties of England and all Europe, the 
Protestant religion, the present age and the future, would have been sacrificed to 
France for a dream of the church's danger, under a queen who was one of its most 
zealous members. When it came toa pinch, near one hundred and twenty mem- 
bers fell off from the tories and voted with those who were in the true interest of 
their 8 and upon r erer Begs the un eee tacked Late not it 
peewee negative—yeas nays251. Those un! one hundred ani - 

yon ee poor sede GOMU DO She nation that near fifty of theca were thrown, otat Ro 
next election. 


Burnet, volume 5, page 180, relates the attempt to tack the bill 
against occasional conformity to a money bill in 17045: 

Those who opposed it said this now aimed at was a change in the whole consti- 
tution, and was in effect turning it into a commonwealth. for it 3 the deny- 
ing not only to the Lords but to the Crown the free use of their negative in the leg 

3 this was once settled, rong as often as the pabis. occasions made a 
See X 8 e ‘5 

— wees verything majority in their house had a mind to 


December 9, 1702, it was ordered and declared by the Lords— 


That the annexing any clause or clauses to a bill of aid or supply the matter of 
which is foreign to and different from the matter of the said bill of aid or supply 
. and tends to the destruction of the constitution of this gov- 


And this is the standing rule in Parliament to-day. 
In no instance— 


Says Mr. Hamersham Cox, in his treatise entitled The Institutions 
of the English Government— 


since the revolution of 1688 have the Commons by refusing the supplies endeav- 
ored to coerce the other powers of the state. 


Hatsell observes, volume 3, page 195, et seq. : 

Whenever this measure of tacking to a bill of supply is attempted by the House 
of Commons, with an intention of thereby com E the Crown or the Lords to 
give their assent to a bill which they would otherwise probably disapprove of and 
reject, it is highly irregular; and it isa breach of those parliamentary rules and 
orders that have established by long and uniform practice between the two 
houses in the mode of g bills. 

To do this in cases whero it is known that one of the component parts of the bill 
will be le to the Crown or to the Lords, and that if it was sent up alone 
it would not be agreed to—from this cause, and with a view to secure the royal 
pace or = 5 of the Lords, 8 awe gupply a apt ge exi- 
gencies of the state © necessary, is ap y dangerous and uncon- 
stitutional. It tends to provoke the other branches of eee in their turn 
to vet from those rules to which they ought to be restrained by the long and 
established forms of Parliament, and can have no other effect than finally to intro- 
duce disorder and ion. The Commons are 0 the practice of Parliament 
entitled to insist “that the Lords shall make no alteration in a bill of supply." 
Not to avail themselves of this right, and thereby to refuse to the Honse of Lords 
the exercise of that privilege which they have as one of the legislature “to give 
their dissent to a proposition they disapprove of without at the same time being 
obliged to reject the supply which the public necessities demand, and which they 
are ready and desirous to grant, is to confound those separate rights that belong to 


which must in their consequences prove 8 to the 5 The an 8. 
was made by the Commons in 1099, 


raising money, and to the quantity or qualification of the sums to be raised, is wholly 
destructive of the freedom of debate f 


I have been particular in examining the legislative precedents in 
the country from which so much of our institutions has been derived, 
because an error that seems to have misled Senators may well be 
supposed not to be without an effect, in some quarters, upon the peo- 
ple. The doctrine which has caused this Congress to be called to- 
gether is as new as it is monstrous. It finds no support, countenance, 
or anal in the history of constitutional liberty in England. The 
weapon with which the leaders of the democratic party ten the 
constitutional life of our Republic, the English people would have 
disdained, in their extremest need, in their most dea y contests with 
despotism. No English patriot ever pro to refuse to provide 
for the defense of the realm, the administration of justice, or the 
faithful execution of the laws until the House of Commons could 
force the constitutional assent of King or Lords to legislation which 
they disapproved. Supplies were never withheld to government, but. 
only to royal personal expenditure. They were never withheld to 
coerce legislation or to coerce the exercise of an admitted royal power, 
but only to prevent unconstitutional exercises of prerogative. When 
they were withheld the Crown had full means of supporting govern- 
ment and of defending the country in its hereditary revenues, or 
those settled on king for life, and in its right to demand military 
service from its v. 

But there is a broader and simpler distinction between the two- 
cases. The-mistake, the gross, palpable mistake, which these gen- 
tlemen fall into in making this comparison, lies at the threshold. The 
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House of Commons, in its discretion, used to grant, and sometimes 
now grants, supplies to the king. The American Congress, in its dis- 
cretion, never grants supplies to the President under any circum- 
stances whatever. The only appropriation of the public money to 
which that term can properly apply, the provision for the President’s 
compensation, is by design and of purpose placed wholly out of the 
power of Congress, The provision is peremptory that— 

The President shall, at stated times, receive for his services a compensation, 
waich shall neither be in nor during the period for which he 


diminished 
shall have been elected, and he shall not receive within that period any other 
emolument from the United States, or any of them. 


Alexander Hamilton, in No. 72 of the Federalist, declares that the 
very purpose of this enactment is to put it beyond the power of Con- 
gress to compel the President “to surrender at discretion his judg- 
ment to their inclinations.” 

This is no blow at the President. It is a blow at the Constitution. 
This is not a threat to withhold supplies. It is a threat to abandon 
the constitutional functions of government. It is a threat to sus- 
pend the operation of the Constitution itself. It is a threat to dis- 
obey the explicit mandate of the fandamental law by those servants 
to whom above all others in the Republic the people have intrusted 
their dearest interests, relying only on their honor and their sense of 
duty. It is not supply that is withheld; it is the establishment of 
175 It is not supp Ji it is the provision for the common defense. 

t is not supply ; it is the preservation of domestic tranquillity. It 
is not supply; it is the promotion of the general welfare. 

The obligation to provide for the expenses of government rests 
upon the Senate and House just as does their obligation to meet; 
just as the obligation to hear and decide causes rests upon the judges; 
just as his obligation to nominate and appoint officers and to take 
care that the laws be faithfully executed rests upon the President; 
just as the obligation to engage the enemy rests upon the general in 
the field; just as the obligation rests upon every executive officer to 
discharge the functions of his office, All these civil officers would 
be punishable by impeachment, and in many cases by indictment, for 
wanton or willful disobedience to this 3 of duty. The mili- 
tary or naval officer for like offense may be punished with death. 
The individual member of Senate or House who should 
and without excuse absent himself from his duties might doubtless, 
in the high discretion of the body to which he belonged, be punished 
by expulsion. In the nature of things, consistently with constitu- 
tional liberty, there can be no punishment for a majority of a legis- 
lative body which shall wantonly and in disregard of oaths refuse to 
execute its’constitutional trust. Above all 1 in the service of 
the Republic, it is the iar dignity and glory of the legislator 
that the safety of the state is intrusted to his sense of duty alone, 
without other safeguard or sanction. 

What need of discussing English examples in the presence of the 
clear behests of our own written Constitution ? 1 political 
history is a steady growth from an almost unchecked despotism to a 
republic. The American Constitution provides legislative, executive, 
and judicial pro and the restraints on those processes for a re- 
public y established. I said just now that there could be no 
supply in the English sense under our Constitution and laws, except 
that which is expressly removed from legislative discretion, the com- 
pensation of the President. But the framers of our Constitution 
took care not only that there should be no supplies to withhold from 
or grany to the king, but they made the still more important arrange- 
ment that there should be no king from whom to withhold them. 
The President of the United States has no more interest or concern 
with the items of appropriation which the Senators in defiance of the 
duty imposed by the Constitution threaten to withhold than the 
humblest citizen. He is one servant; Congress is another. Each has 
its appropriate and carefully limited sphere of power and of duty. The 
thing that the framers of the Constitution chiefly feared was the “pro- 
pensity of the legislative department to intrude npon the rights and 
to absorb the powers of the other departments.” is fear, continu- 
ally expressed in the Constitution, is reiterated in the pages of the 
Federalist. To against this danger the duty is enjoined upon 
Congress—a duty which has the express sanction of every Senator’s 
oath of office—to see that his compensation is paid at stated times 
without diminution during his term, and the constitutional and effect- 
ual defense of his negative upon legislation is placed in his hands. The 
power of 11 and the power to pass laws by a two-third 
vote afford abundant protection against grievances from the Execu- 
tive. 

The complicated system of rules in force in the House of Represent- 
atives makes it exceedingly difficult for any single measure to gain 
attention. Every appropriation bill must go to the Committe of the 
Whole where every member has full opportunity to offer amendments. 
Other bills in the struggle for the attention of the House have to 
encounter not only the opposition of those opposed to the bill, but 
of friends who desire to give preference to measures in which they 
take greater interest. Thesame is toa less extent true in the Senate. 
The practice has thus grown up of placing general legislation upon 
appropriation bills, not to compel the assent of the other branch or of 

e President, but merely to compel its consideration. I do not de- 
fend this practice. It leads and has led to great abuse. It has been 
complained of by many men of the highest authority in both parties. 


rmanently 


CONGRESSIONAL RECORD—SENATE. 


67 


But it affords no excuse for the present attempt at usurpation, for 

which there can be found but one or two Nels in our history. In 

1855, the House put upon the civil and diplomatic bill sections re- 

droing the tariff. This was denounced by men of all parties in the 
nate. 


Mr. CLAYTON. It is a most dangerous precedent; it isan example that has never 
been set to us before, and I hope will never be attempted again. 

Mr. Cooper. It is objectionable because it forces Roosters to act upon compul- 

on. 


Mr. Bayard opposed the provision in a weighty argument too long 
to be extracted. I read two or three sentences: 


I do not know that I should have any objection to this tariff bill if it came here 
as a ge. te measure and was thoroughly discussed. When it eomes to us in this 
da ee it is coercive legislation on this body and it is coercive legislation in this 

y on the minority of the body, If legislation is coercive, it ma not what is 
the source or motive which tempts to be coercion. 9 is equally erro- 
neous in 1 it equally strikes at the fundamental basis on which deliber- 
ative assemblies in a free government must necessarily be constituted. 

This is no mere point of order; it is an important and vital question. We have 
gone on some steps and we come now to an issue which will try the form of this 

vernment to its utmost. It will last in all time. Though I may deem a measure 
valuable, I would rather see it lost, and rely upon the sense of the country to re- 
turn representatives afterward who would it, than to sacrifice a prin- 
ciple which I think lies at the bottom of all legislative organization in coun- 

es of not permitting coercive legislation. 


Is there not one man left on the democratic side of this Chamber 
to whom the voice of Bayard still speaks with authority ? 

Mr. Seward declared the proposition to be of a revolutionary char- 
acter, and thanked the Senators from Delaware for the fidelity with 
which they had sustained the independence of the Senate. 

The sections were stricken out by the Senate and abandoned 155 the 
House. Thus ended the first attempt in our history of the other House 


of Con; to usurp the functions of Senate and President. 
In 1 A provino was ingrafted 5 55 the Army bill that no part of 
the Army should be used to enforce the enactments of the Legislative 


Assembly at Shawnee Mission, in Kansas, until Con had deter- 
mined as to their validity, and directing the President to use the 
military forces of the United States to keep the peace in the Terri- 
tory and to disarm the existing militia of Kansas. To this the Sen- 
ate refused its assent. The bill failed, and an extra session was 
forthwith called. This proceeding, so far as relates to the first pro- 
viso, was, in my judgment, entirely proper and constitutional, and 
has no resemblance to that under consideration. So far there was 
no attempt to change existing law. The House there exercised its 
undoubted constitutional right of limiting an appropriation by de- 
claring that no part of it should be used for a p which it held 
unlawful. It was to prevent an unconstitutional use of the Army by 
the President that the appropriation was limited. The clause in the 
Constitution that no appropriation for the use of the Army shall be 
for a longer term than two years was inserted for that very 3 

The other 3 were justly liable to censure. They sought to 
force upon the President and Senate new legislation against their 
will. At the special session held three days after the adjournment 
the House abandoned this ground and sought only to place upon the 
bill a proviso limiting the authority of tlie ident to use the troops 
for whose support appropriation wasmade. But the Senateremained 
mona aA 911 and the whole legislation upon the subject was stricken ont 
of the bill. 

On one other occasion only has any similar attempt been made, In 
1865 the democrats in the House, uniting with a few republicans led 
by Winter Davis, placed upon the Army bill a clause providing that 
no man should be tried by military courts in any State where a court 
of the United States was held. The Senate struck out the clause. A 
large majority of the House were for concurring in the amendment. 
But Mr. Davis was able to command votes enough to filibuster until 
the session ended, and the bill was lost. 

In all these cases the legislation disapproved by the Senate has 
sooner or later been abandoned, and the appropriation has been made. 
Frequently has legislation devised by the House been brought to the 
attention of the Senate or the President upon an appropriation bill. 
Never has the claim been maintained, never has it been strenuously 
insisted on, that either or both Houses would bring the Government 
to a stop if they could not have their way. 

Senators would doubtless disavow any purpose to resort to force or 
to break up the Legislature by withdrawal from the Capitol. But it 
would be difficult to deaw a logical distinction between the with- 
drawal of Senators and Representatives from the halls of legislation 
and their remaining only to refuse to carry on the Government. 

Mr. President, what are the grievances which seem to Senators on 
the other side to justify this second attempt at revolution? They 
are laws—laws passed by constitutional methods—passed, I believe, 
by a two-third vote; laws which have been on the statute-book 
many years with the fullest opportunity to test their constitutienality 
in the courts. Will any Senator claim that Con has not the 
right to make regulations concerning the manner of holding elections 
for Representatives? The grievance is that the American people, 
acting through their Representatives in the National islature 
having determined to exercise their olear constitutional power of 
regulating the manner of national elections, have taken some of the 
precautions usual in the States in like cases for protecting those elec- 
tions against violence and fraud. 
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The three Corns complained of are the power to use troops in 


case of absolute necessity to keep peace at the polls, the power to 
appoint officers to see fall play at elections, and the discretion vested 
in the judges of the United States to administer to jurors an oath 
that they have not been guilty of what the Constitution of the United 
States defines as treason, It is true there is in the Revised Statutes 
a provision of a law long since repealed, re-enacted by mistake, mak- 
ing it a cause of peremptory challenge to have taken part in rebel- 
lion. The Senate passed a bill last winter repealing this section, 
and it only remains on the statute-book to-day because the demo- 
cratic majority in the House did not agree to the bill. 

Section 821 is important only as a law against future treason. It 
provides: 


Src. £21. At every term of any court of the United States the district attorney, 
or other person acting on be of the United States in said court, may move, an 
the co in their discretion, may require the clerk to tender to every person sum- 


moned to serve as a grand or petit juror, or venireman or talesman, in said court, 
the following oath or affirmation, namely: * You do solemnly swear (or affirm) 
that you will support the Constitution of the United States of America; that you 
have not, without duress and constraint, taken up arms or joined any insurrection or 
rebellion against the United States; that you have not ered to any insurrection 


or rebellion, giving it aid and comfort; that you have not, directly or indirectly, 
given any stance in money, or any other thing. to soppan or persons whom 


you knew, or had good ground to believe, to have joined, or to be about to join, 
said insurrection or rebellion, or to have resisted, or to be about to resist, with 
force of arms, the execution of the laws of the United States; and that you haye 
not counseled or advised any person to join any insurrection or rebellion against, 
or to resist with force of arms, the laws of the United States.“ Any person de- 
clining to take said oath shall be discharged by the court from serving on the 
grand or petit jury, or venire, to which he may have been summoned. 


I do not deem it likely that there will be any immediate occasion 
for its exercise. Nor should I much regret its repeal if it were to be 
accomplished by the deliberate and unmenaced judgment of Con- 

and the President. The strongest reason for its continuance is 
the temper with which its repeal is demanded. 

Gentlemen seem to suppose that the statute authorizing the use of 
troops if needful to keep peace at the polls is of recent origin. There 
has been no time since the formation of the Government when the 
President might not lawfully have employed the military power of 
the United States to protect the peaceable exercise of any public 
function which was being performed under its constitutional anthor- 
ity against forcible invasion. There has been no time since the for- 
mation of the Government when a single person has been restrained 
or intimidated in casting his vote by any military power whatever. 
What is new in the statute of 1865 is the stringent legislation now 
found in sections 5528 to 5532 and sections 2002 and of the Re- 
vised Statutes. These sections affix heavy penalties for every inter- 
ference by any officer of the Army or Navy with the freedom of elec- 
tions, the 5 of voters, or the conduct of the election offi- 
cers. He is held responsible, at the peril of utter ruin, at the peril 
of imprisonment without diseretion, for the existence of the fact of 
the absolute necessity for keeping the peace. He is punishable by 
imprisonment and by fine if he interfere with any provision for the 
re tion of elections, with any citizen’s right to cast a free vote, or 
with the conduct in any mode’ of the election officers. . 

Is there a State in the Union where there is not reserved to the 
executive the power to avail itself of the military forces to preserve 
the peace in case of extreme necessity? So of the election laws. 
They contain simple provisions which, without depriving the State 
officers of the power to make registration, conduct elections, and 
count the vote, appoint officers of the United States to see fair play, 
to know what goes on, with power to arrest persons who actually 
commit crimes against the elective franchise in their presence. There 


is no jurisdiction on earth where the power to arrest for high crimes 


or misdemeanors committed in their presence is not vested in the offi- 
cers of the law. Will Senators on the other side of the Chamber, in 
the light of our recent history, venture to deny the necessity of legis- 
lation for the protection of the purity of the ballot? 

If the United States be a government it possesses and must exer- 
cise the powers necessary for its own preservation, to which the 
security and purity of the ballot-box are absolutely essential. What 
need to guarantee to the States a republican form of government and 
to pledge them the power of the United States as their protection 
against domestic violence if the United States cannot against armed 
ruffians make the polls safe where their own sovereignty is ulti- 
mately lodged, or secure the honest expression of their own will 
through republican forms? What need to set apart a district in their 
exclusive jurisdiction, a district into which no other power can enter, 
for the functions of a government which is to represent no people 
and be the choice of no constitutional majority, but whose selection 
is at the mercy of ruffians or of knaves? 

Lam no alarmist. I would rather find ground of hope and confl- 
dence than of apprehension in the present position of affairs. I do 
not think it desirable in a republic that its powers should forever be 
exercised by one political y where there are two equally devoted 
to its preservation and to its fundamental principles. But I cannot 
fail to see, and seeing I cannot fail to declare, that this is no mere 
difference as to party policies under a constitution which all alike 
obey. It is a refusal to submit to the constitutional authority to 
which is intrusted the enactment and repeal of Jaws. To-day this 
weapon may be directed against the President. Three weeks ago it 


was directed against the Senate. Then the Senator from Ohio re- 
minded us of the inequality of population in the States and that the 
vote of Rhode Island is as powerful in the Senate as the vote of New 
York. Now we are told that the President is but one man against 
pes men; as if both were not alike complaints of the Constitution 
i A 

The Senator from Delaware told us, on Friday, that the democratic 
party is now in possession, and proposed to use its responsibility 
without any regard to the wishes of this side of the Chamber. We 
did not need his reminder. It is a most significant fact that the 
advent of that party to power is accompanied by the most serious 
attack ever made, through peaceful instrumentalities, on the life of 
the Repnblic. The first use of its power is an attempt to set at 
naught the methods provided by the Constitution for the expression 
of the will of the people in legislation, in order to make it casier 
hereafter to set at naught the constitutional expression of the same 
will at the polls in the election of President and Representatives. 

Mr. President, in my judgment this novel and monstrons doctrine 
must be encountered, resisted, and overthrown on the threshold. To 
yield anything to it is to yield everything. The men who have set 
it up must abandon it here, or prepare themselves to defend it before 
the intelligent judgment of the American people, who know and un- 
derstand their Constitution. Of the issue of such an appeal I have 


no fear. 

Mr. BECK. Mr. President, the Senator from Massachusetts [Mr. 
Hoar] has seen fit to deliver us a long, written, and carefully pre- 
pared speech upon an abstract proposition, a great portion of which 
was intended to be an attack upon a speech which I made at the close 
of the last session and upon one made by the Senator from Ohio 
[Mr. THURMAN} who is not able to be in his seat. Iam inclined to 
think, however, that the best part of the Senator’s speech was the 
speeches that he read made by myself and the Senator from Ohio. 
The principal object of hiss h now obviously is to endeavor to 
induce the President of the United States to veto what, if passed, 
will be clearly constitutional laws, as I can demonstrate when the 
proper time comes. He has seen fit to draw from English history 
what he calls parallels as to the conduct of Parliament in the last 
few years, forgetting all the time or concealing the fact that every 
English ministry is compelled to resign whenever want of confidence 
is voted against them by the House of Commons. New ministers 
have to take their places in the house at once, who will obey the 
popular will. That is not so here; it might save trouble if it was. 

But I do not rise to debate the question. I think, in the absence 
of the Senator from Ohio, who was known to be sick, when*the Sen- 
ator from Massachusetts rose, since the attack was mainly made on 
him, that as he onght to be here when this subject is discussed, and 
as he is chairman of a committee 3 with the examination of 
all these questions, I do not care to anticipate its action. 

Mr. HOAR. The Senator from Kentueky will permit me to say 
that [ did not know the Senator from Ohio was sick. I knew he was 
absent, or I observed he was not in his seat, but I informed him two 
or three days ago of my purpose to make this speech. 

Mr. BECK. As he is chairman of a committee that is considering 
all these questions, and as we believe the democratic party will act 
wisely and properly, and present no laws to the President that he 
can, under any sort of legitimate exercise of his prerogative, veto 

Mr. CONKLING. Will the Senator allow me to understand him? 
To what committee does he refer as one of which the Senator from 
Ohio is chairman! 

Mr. BECK. A democratic committee now considering how it is 
best for this side of the House who have the responsibility to act to 
determine how we can best present the measures fairly and properly. 

Mr. CONKLING. Not a committee of the Senate? 

Mr. BECK. No, sir; not a committee of the Senate as such. 

Mr. CONKLING. I beg the Senators pardon, 

Mr. BECK. But a committee that I believe will present legislation 
that Congress and the country will approve and indorse; when that 
committee does act and those bills are up for consideration, then we 
will discuss all these questions to the satisfaction of gentlemen on 
the other side, we hope. In the mean time, this resolution has been 
thrown in by the stalwart republicans simply for the purpose of stif- 
fening the President in his reported threat (and it is an indecent 
threat if he made it) that he would veto legislation that had not been 
laid before him. General Grant, in 1874, said no President could in- 
timate that he would do such a thing in advance, and that asa mem- 
ber of Congress he would resent it because it was indecent to doit. It 
will be time enough for him when the bills are sent to him, and for 
his friends, to threaten us with vetoes, They can withhold their 
threats for a few days without detriment to the public interest. 

As I said, these bills are being carefully prepared. They will be 
up in a few days, as soon as the committees of the House can be ap- 

inted, and then, not for the naked p of exciting the Presi- 
oni or for the purpose of exciting the country by abstract debate, 
the questions can come np on the merits of the bills as presented, and 
whatever is done by the democratic party will be defended, I think 
to the satisfaction of the country. 

Therefore, as this resolution and speech has been, as I think, flung 
in improperly, in the absence of the gentleman who we recognize as 
having more to do with the preparation of the bills than anybody 
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else—I mean the Senator from Ohio, [Mr. THURMAN ]—and as his 


former speech has been attacked behind his back, I move that the 
resolution of the Senator from Massachusetts be laid on the table. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The Senator from Kentucky moves to lay the resolution 
offered by the Senator from Massachusetts on the table. 

Mr. WALLACE. Pending that motion, I move that the Senate do 
now adjourn. 

Mr. BLAINE. One moment before either motion is 
to be distinctly understood that it is the first time, 
history of the Senate—— 

Mr. WALLACE. I object to any debate. 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. WALLACE. My motion takes precedence. I insist upon it. 

Mr. EDMUNDS. On that I ask the yeas and nays. 

Mr. BLAINE. The Senator from Pennsylvania objects to any de- 
bate. 

Mr. EDMUNDS. If the gag is to be applied in this way for the first 
time in the Senate, I demand the yeas and nays on the motion to 
adjourn. i 

. BLAINE. Do I understand the Senator from Pennsylvania to 
object to any debate ? 
veral SENATORS. Order! 

Mr. WALLACE. The motion of the Senator from Kentucky is not 
a debatable one. $ 

Mr. BLAINE. I ask the Senator from Kentucky to withdraw that 
undebatable motion that we may have debate. 

Mr. BECK. I decline to withdraw it. The question has been argued 
in the absence of the nen mainly in charge, and I object. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania that the Senate do now adjourn. 

Mr. EDMUNDS. And on that I ask for the yeas and nays. 

Mr. DAVIS, of Illinois. Is it in order to move to go into executive 
session ? F 

Mr. EDMUNDS. It is not. 

Mr. BLAINE. If we are to have a previous question in the Senate 
under the form of a motion to adjourn, then I will not 

Mr. McDONALD. I call for the enforcement of the rules. 

Mr. BECK. I object to anes out of order. 

The PRESIDING OFFIC The yeas and nays are called for on 
the motion to adjourn. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) I was paired yester- 
day with the Senator from Ohio [Mr. THURMAN] on account of his 
illness. As he is still ill, use I see he is not here, I shall consider 
the pair as continuing. I decline to vote. I should vote against 
this adjournment. 

Mr. DAVIS, of West Virginia. I will say to the Senator from Ver- 
mont that I saw the Senator from Ohio last night, and he said he 
would be obliged to the Senator for continuing the pair until he got 
out, to-morrow or the next day. 

Mr. EDMUNDS. He will never get out at the rate things are going 


ut. I wish it 
think, in the 


now. [Lau 18.0 
Mr. INGALLS, when Mr. PLUMB’S name was called.) My col- 
league [Mr. PLUMB] requested me to state that he was aired with 


the Senator from South Carolina, [Mr. BUTLER. ] 

Mr. VANCE, (when Mr. Ransom’s name was called.) I desire to 
announce that my colleague [Mr. Ransom] is paired with the Sena- 
tor from Iowa, [Mr. ALLISON.] My colleague if present would vote 
4i ea.” 

Mr. ALLISON, (after having voted in the negative.) I voted in- 
advertently, forgetting for the moment that I was paired for the day 
with the Senator from North Carolina, [Mr. Ransom.] I desire to 
withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn. 

The roll-call having been concluded, the result was announced— 
yeas 37, nays 28; as follows: 


Bailey Groome, A Vest, 
Bayard, Grover, McDonald, Voorhees. 
Beck, Harris, MePherson, Walker, 
Call, Hereford, Maxey, Wallace, 
N Hill of Georgia, M 8 Whyte, 
Coke, ouston, Pendleton, ‘lliamas, 
Davis of W. Va., Johnston, Randolph. Withers 
Eaton, onas, Saulsbury, 
Farley, Jones of Florida, Slater, 
Gar! 5 Kernan, Vance, 
NAYS—232. 

Anthony, Carpenter, Hill of Colorado, Morrill, 
Blaine, `: Chandler, oar, Paddock, 
Booth, Con ing, In; i Platt, 
Bruce Davis of Illinois, Kellogg. Ro 
Burnside, Dawes, Kirkwood, Saunders, 
Cameron of Pa., Ferry, Logan, Teller, 
Cameron of Wis., Hamlin, McMillan, Windom. 

ABSENT—8. 
Allison, 2 Plumb, 
Butler, Jones of Nevada, Ransom, Thurman. 


So the motion was to, and (at two o’clock and seventeen 
minutes p. m.) the Senate adjourned. j 


HOUSE OF REPRESENTATIVES, 
Tuesday, March 25, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Friday last was read and approved. 


DELEGATES SWORN. 


Mr. BLACKBURN. I rise to a question of privilege. I present 
the credentials of Mr. Stephen W. Downey, Delegate from Wyoming 
Territory, and ask that he be sworn. 

The SPEAKER. The Chair is advised there is another Delegate 
pres who has not yet been sworn. The Delegate from Idaho will 

kind enough to come forward. 

Mr. STEPHEN W. DOWNEY, Delegate from Wyoming, and Mr. GEORGE 
AINSLIE, Delegate from Idaho, resented themselves and qualified by 
taking the oath of office prescribed in section 1756 of the Revised Stat- 
utes. 

JUDGE ALEXANDER RIVES, ; 


Mr. HARRIS, of Virginia. I ask unanimous consent to offer for 
reference to the Committee on the Judiciary, when appointed, the pre- 
amble and resolution which I send to the desk. I think there will 
be no objection. 

The Clerk read as follows: 

Whereas Alexander Rives, judge of the district court of the United States for 
the western district of Virginia, is instructing the Saver uries in said court to 
indict the several judges of the county courts of the State of Virginia, residing 
holding State courts according to and under the laws of Virginia in said district, 
for the failure of said judges to place upon the jury panel of said State the names 
of colored persons ; and 

Whereas many of such judges have been indicted and arrested, so as greatly to 
interfere with the due administration of justice and the execution of the laws of 


said State: Therefore, 


Resolved, That the Committee on the Judiciary, when Appoint; shall inquire 
into the facts herein referred to, and report what action, if any, this House ought 
to take to prevent the further interference by said Judge Rives with the due ad- 
ministration of justice in the State of Vi by the means aforesaid. 


Mr. CONGER. I object to the introduction of the resolution. 
INTERNAL REVENUE. 


Mr. FROST. Task unanimous consent to introduce a bill to repeal 
section 7 of an act approved March 1, 1879, relating to internal rev- 


enue. 
Mr. CONGER. Iam compelled to make objection. 
AMENDMENT OF CONSTITUTION, 


Mr. STEVENSON. Lask unanimous consent, especially of my friend 
from Michigan, to introduce the joint resolution which I send to the 
desk and to have it printed in the RECORD, and referred to the Com- 
mittee on the Judiciary, when appointed. 

The Clerk read the title of the joint resolution, as follows: 

Ae tags resolution proposing an amendment to the Constitution of the United 


Mr. CONGER. I think that had better be postponed awhile. I 


object. 

Mr. STEVENSON. I ask the gentleman to allow the joint resolu- 
tion to be printed in the RECORD and referred to the Committee on 
the Judiciary. 

Mr. CONGER. I object. 

Mr. REAGAN. I do not know that the gentleman from Michigan 
has the right to stop the introduction of bills and resolutions by an 
objection. The House has not yet adopted any rules, and as I under- 
stand we are now under general parliamentary law. 

The SPEAKER. The rules provide when the introduction of bills 
is in order; and that is on Monday. 

. REAGAN. But those rules have not been adopted. 

The SPEAKER. The Chair will cause to be read Rule 147. 

Mr. ELAM. But the gentleman from Texas makes the point that 
we have no rules. 

The SPEAKER. The Chair will cause it to be read. 

The Clerk read Rule 147, as follows: 

These rules shall be the rules of the House of Representatives of the present and 
succeeding Congresses unless otherwise ordered.—March 19, 1860. 

DISTRIBUTION OF DOCUMENTS. 
Mr. THOMPSON. I offer the resolution which I send to the desk. 
The Clerk read as follows: 


Resolved, That the undistributed books and documents remaining in the folding- 
room of the House of Representatives to the credit of the members and officers of 
the last House of Representatives be placed to the creditof the corresponding mem- 
bers and officers of the present House. 


Mr. SPRINGER. I would like to hear the resolution read again. 

The resolution was again read. 

The SPEAKER. The Chair desires to state that on the 19th instant 
the gentleman from Ohio [Mr. GARFIELD] introduced a resolution on 
this subject. That resolution came in by unanimous consent and is 
pending, and this proposition would be in the nature of an amend- 
ment. 

Mr. SPRINGER. I have no objection to the resolution if it be 
amended so as to provide that where no election has taken place the 
outgoing member may continue to control the distribution of docu- 
ments. 


i 


70 CONGRESSIONAL RECORD—HOUSE. Maron 25, 
The SPEAKER. Is there objection to the consideration of the reso- | Ross, Starin, Willis, Young, Casey. 
luti t this time ? Russell, Daniel L. White, Wilson, 
Mr. NEAL, Mr. DUNNELL, and other members objected. Sparka, „ Wood, Walter A. 
FRANK LOGSDON. So the motion to adjourn was to. 


* 


Mr. GEDDES. I desire to introduce a bill | ecg te pension to 
Frank Logsdon, late a private in Company K, Forty-third Regiment 
Ohio Volunteer Infantry. 

Mr. CONGER. I object. I must object to the introduction of any 
bills except those which relate to appropriations, 


SPECIAL COMMITTEES. 


Mr. COX. I offer the resolution which I send to the desk relating 
to the organization of the House. 

The Clerk read as follows: 

Resolved, pecial be a ted on the following sub; to 
wit: one on 3 . in ect service, one on the gate of the 
law respecting the ent and declaration of result of election of President 
and Vice-President, and one upon the yellow-fever epidemic ; said committees to 
have the same number of mem „duties, scope, privileges, and powers as those 
on similar subjects of the last 

Mr. COX. I ask that the resolution be referred to the Committee 
on Rules. 

Mr. CONGER. I object to its introduction. 

Mr. KNOTT. I move that the House do now adjourn. 

The question being put on the motion to adjourn, there were—ayes 
102, noes 71. 
ir BREWER. I call for the yeas and nays. 
. _ The yeas and nays were ordered, 46 members voting therefor ; more 
than one-fifth of the last vote. 

The question was taken; and there were—yeas 129, nays 111, not 

voting 46; as follows: 


YEAS—129. 
Ack Kimmel, 
23 Dickey, King, Sawyer, 
Atkins, Dunn, Ki 8 es, 
Bachman, Elam, Knott, ras G 
Baker, E Ladd, i 
. Errei Le Fevre, Singleton, J. W. 
Bayne, Evins, Lewis, Singleton, O. R. 
Beale, Ewing, 5 Slemons, 
Bickni Felton, Louns a Smith, A. 
Blackburn, Ferdon, Martin, Benj Smith, Hezekiah B 
Bland, Finley, Martin, Edward L. Smith, William E 
Blount, Forney, Martin, Joseph J. S 
Boyd, Frost, McKenzie, Stephens, 
Bright, r MeLane, e, 
Buckner, Gi ; McMahon, Taylor, 
Caldwell, Goode, Money, ‘ownshend, R. W. 
Cannon, Gunter, Monroe, Tucker, 
Carlisle, Hammond, N. J. Morrison, Turner, Thomas 
lardy, Harmer, Muldrow, — 5 „Thomas 
Clark, John B., jr. Harris, John T. Myers, ad 
Clymer, Hatch, Lew, Wellborn, 
Cobb, Hawk. Newbury, Wolls, 
Conger, ton, O'Neill, Whiteaker, 
Converse, A O'Reilly, Whitthorne, 
Cook, Herbert, Persons, Williams, C. G. 
Herndon, 4 Williams, Thomas 
Cox, Hill, „ Willits, 
Cravens, Hooker, Wise, 
House, Wood. Fernando 
Davidson, Hull. Richardson, John S. Yooum. 
Davis, Joseph J. Hurd, ichmond, 
Deering, Johnston, Robinson, 
Deuster, i $ Rothwell, 
NAYS—i11. 
k vis, George R. Lapham, Sap 
‘Aldrich, William Paris Lowndes H. Loring, Shallenberger, 
De La Matyr, Lowe, Sherwin, 
Armfield, ell, . Speer, 
Bailey, a . Springer, 

r, Field, MCC Stevenson, 
Barlow, Fo McCook, Talbott, 
Belford, E. „ McKinley, Thomas, 
Be.tzhoover, Fo Me. Thompson, 

Blak. 

2 Gillette, Mitchell, Townsend, Amos 
Bonek, Aal Morse, Turner, Oscar 
Bowman, er, 

Brewer, Hammond, John eal, ‘pdegraff, J. T 
Bri W. Nicholls, rner, 
5 Haskell, Norcross, Valentine, 
Browne, Hawley, O'Connor, Van Aernam, 
Burrows, Hayes, n Vance, 
Butterworth, H smer, Van Voorhis, 

ter, Phelps, Voorhis, 
Chalmers, Horr, hister, Wai 
0 Hostetler, Pierce, W. 
Clark. Houk, d, Warner, 

ffroth, Humphrey, ice, Washburne, 
Cowgill, James, Richardson, D. P. Weaver, 
Crapo, Jones, Russell, William A. Wright, 
Crowley, Kelley, Ryan, Thomas Young, Thomas L. 
Klotz, Ryon, John W. 
NOT VOTING—4. 
Aldrich, Nelson W. Colerick, Hanton, Miller, 
FEC 
Gabel. Keifer, Muller, 
Calkins, Fisher, t Kae 88 
Garfield, ham, on, 
Se ma Hiao Manin Robertson, 
tenden, 
k, Alvah A. Hubbell, E Robeson, 


During the roll-call the following announcements were made : 
PB sci STEPHENS. Before I vote I desire to make an inquiry of the 


The SPEAKER. The gentleman will state it. 

Mr. STEPHENS. Is the Speaker now ready to announce the com- 
mittees of the House? 

The SPEAKER. He is not. 

Mr, STEPHENS. Then I vote “ay.” 

Mr. MARTIN, of West Virginia. My 8 Mr. WILSON, has 
been called home on account of sickness in his y. Mycolleague, 
Mr. KENNA, is necessarily absent, and is paired with Mr. OVERTON, 
of Pennsylvania. 

Mr. MONEY. I wish to announce that Mr. YounG, of Tennessee, 
is absent on account of sickness. 

Mr, SPARKS, I am paired with Mr. WHITE, of Pennsylvania. 
Mr. GOODE. My colleague, Mr. HUNTON, is detained at home by 


illness. 

Mr. BLISS. My colleague, Mr. O'BRIEN, is paired with my col- 
league, Mr. EIN STEIN. 

. HISCOCK. On this question Iam paired with General BRAGG, 
of Wisconsin. If he were pren I would vote “ no.” 

Mr. TUCKER. The gentleman from Texas, Mr. Mutts, is detained 
from the House by sickness, 

1 50 STONE. My colleague, Mr. McGowan, is absent on account of 
illness. 

Mr. CALKINS. I am paired with Mr. MANNING, of Mississippi. 

Mr. PRESCOTT. Iam paired with Mr. WIIIIs, of Kentucky, who 
is at his room sick. If he were present, I would vote “no.” 

Mr. OVERTON. On this question I am paired with Mr. Kenna, of 
West Virginia. If he were present, I would vote “ no.” 

Mr. DEERING. I wish to announce that Mr. Joyce, of Vermont, 
is detained at his room by serious illness. 

Mr. FRYE. The gentleman from New York, Mr. Morton, is de- 
tained at home by reason of sickness in his family, and is paired with 
Mr. HUNTON, of Virginia. 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. CASWELL, is 
absent from the House on account of important business. 

Mr. CLARK, of Missouri. My colleague, Mr. Lay, is paired with 
Mr. Dick, of Pennsylvania. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIER, has gone 
home on account of sickness in his family. 

The result of the vote was then announced as above stated. 

Accordingly (at twelve o'clock and forty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN: Memorial of the board of health of the State of 
Louisiana, asking appropriations for the further improvement of the 
Mississippi quarantine station and for the purchase of John Gamgee’s 
e e apparatus —to the Committee on Commerce, when ap- 
pointed. 

By Mr. ALDRICH, of IIlinois: The petition of Jane Ebbs and 39 
other women, of Naperville, Illinois, for legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary, 
when appointed. 

By Mr. BURROWS: The petition of 14 citizens of Van Buren Coun- 
ty, Michigan, against the reduction of the tax on tobacco—to the 
Committee of Ways and Means, when appointed. à ; 

Also, the petition of 38 citizens of Kalamazoo County, Michigan, 
for such legislation as will make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary, when appointed. 

Also, the petition of 27 citizens of Van Buren County, Michigan, 
for the passage of the Reagan interstate commerce bill—to the Com- 
mittee on Commerce, when appointed. 

By Mr. COBB: The petition of citizens of Sandborn, Indiana, of 
similar import—to the same committee, when appointed. 

By Mr. DE LA MATYR: The praon of citizens of Kosciusko, 
Clinton, Franklin, and Switzerland Counties, Indiana, of similar im- 
port—to the same committee, when appointed. 

By Mr. DIBRELL: Memorial of rectifiers of whisky at Chattanooga, 
Tennessee, asking for a repeal of the law requiring rectifiers to give 
bond—to the Committee of Ways and Means, when appointed. 

By Mr. FINLEY: The petition of 13 citizens of Crawford, Ohio, for 
the passage of the Reagan interstate commerce bill—to the Commit- 
tee on Commerce, when appointed. 

By Mr. HARRIS, of Virginia: The petition of John Thornley, medi- 

eal director, United States Navy, for advanced rate of pay on account 

of disability incurred in the line of duty—to the Committee on Naval 
i 5 

By Mr. H : The petition of John H. Binkley and others, of 
Allen County, Ohio, for the p: of the Reagan interstate com- 
merce bill—to the Committee on Commerce, when appointed. 

Also, the petition of James McBeth and others, of Allen County, 
Ohio, of similar import—to the same committee, when appointed. 
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By Mr. JONES: The petition of citizens of Williamson County, 
Texas, of similar import —to the same committee, when appointed. 
Also, the petition of citizens of Washington County, Texas, of sim- 


ilar im to the same committee, when appointed. v. 

By Mr. NEWBERRY: Resolntion of the Legislature of Michigan, 
favoring an appropriation to preserve improvements already made 
and to complete necessary improvements of the harbor of Saugatuck, 
Michigan—to the same committee, when sopana 

By Sir. REED: The petition of Samuel N. Campbell and others, of 
Cherrytield, Maine, for a survey of the Narraguagus River, Maine—to 
the same committee, when sepon F 8 ; 

Also, the petition of James Wallace and others, of Millbridge, Maine, 
of similar import—to the same committee, when appointed. s 

Also, the petition of J. H. Hamlin and others, of Harrington, Maine, 
of similar import—to the same committee, when ps piers ý 

Also, the petition of 3 Sargent and others, of Machias, Maine, 
of similar import —to the same committee, when appointed. 

By Mr. SHALLENBERGER : The petition of 104 women, of Law- 
rence County, Pennsylvania, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary, when 


appoin 

Phy Mr. SINGLETON, of Mississippi: The petition of James H. 
Owen, of Scott County, Mississippi, for compensation for stores and 
supplies taken by the United States Army—to the Committee on War 
Claims, when 1 inted. 

By Mr. UPDEGRAFF, of Iowa: The petition of F. Snedegar, A. E. 
Winrott, Ed. Rice, and 609 others, citizens of Fayette County, Iowa, 
for legislation restricting the remedy for the infringement of patents 
to action against man turers and vendors—to the Committee on 
Patents, when appointed. - 

By Mr. WARNI : The petition of Robert Parks and others, of 
Noble County, Ohio, for the passage of the Reagan interstate com- 
merce bill—to the Committee on Commerce, when appointed. 


Also, the petition of William Lowe and others, of Noble County, 
Ohio, of similar import—to the same committee, when appointed. 
By Mr. WASHB : The petition of Frances L. Williams, Emily 


B. Brackett, Salome F. Grimshaw, and others, for such legislation as 
will make effective the anti-polygamy law of 1462—to the Committee 
on the Judiciary, when appointed. i 

Also, resolution of the ture of Minnesota, asking for the 


establishment of a route from Herman, via eae to Ortonville, 
Minnesota—to the Committee on the Post-Office and Post-Roads, when 
appointed. z 


„memorial of H. H. Sibley, William R. Marshall, and others, 
asking that a pension be granted Pierre Bottineau for services ren- 
dered the Government as a guide—to the Committee on Military 
Affairs, when appointed. 7 

By Mr. WILL TS: Resolution of the Legislature of Michigan, 
favoring an appropriation for the improvement of Saugatuck Harbor, 
Michigan—to the Committee on Commerce, when appointed. 


IN SENATE. 
WEDNESDAY, March 26, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
COLUMBIA INSTITUTION FOR DEAF AND DUMB. 

The VICE-PRESIDENT. The Chair makes the following appoint- 
ment: 

Under the provisions of the Revised Statutes of the United States 
the Chair appoints Hon. GEORGE F. EDMUNDS, a Senator from the 
State of Vermont, a director of the Columbia Institution for the Deaf 
and Dumb, to fill the vacancy occasioned in the board of directors of 
said institution by the expiration of the term of the former appoint- 
ment of the said GEORGE F. EDMUNDS. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
a resolution of the 24th instant, a statement of the amounts ef mon- 
eys paid to supervisors of elections for the years 1876 and 1878 as 
compensation in excess of fees allowed by law for the performance 
of any duty as circuit court commissioners; which was ordered to 
lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented the petition of Sarah Perkins, of Hancock, 
Maine, widow of Edward Perkins, a soldier of the war of 1812, pray- 
ase a pension ; which was referred to the Committee on Pensions. 

r; PENDLETON presented the petition of Calvin Bronson, of 
Toledo, Ohio, praying for the passage of a law authorizing the re- 
funding of a tax illegally collected on a lot of tobacco in 1864; which 
‘was referred to the Committee on Claims. 

He also presented the petition of Colonel Thomas Worthington, of 
‘Ohio, praying for an investigation into his claim for furnishing water 
to United States troops at Camp Dennison, Ohio, in 1861; which was 
referred to the Committee on Military Affairs. 

Mr. HOAR presented the petition of William D. C. Murdock, of 


Virginia, praying compensation for property alle; to have been 

taken and ie Loon by United States troops in the District of Co- 

gauia during the late war; which was referred to the Committee on 
ims. 

Mr. LOGAN presented the petition of Mary A. Dunlap and other 
ladies, of Dwight, Illinois, praying for the passage of an act'making 
effective the anti-polygamy law of 1862; which was referred to the 
Committee on the Judiciary. 

He also presented resolutions of the Legislature of Illinois, in favor 
of an appropriation by Congress for the permanent improvement of 
Quincy Bay; which were referred to the Committee on Commerce. 

He also presented resolutions of the Legislature of Illinois, in favor 
of an appropriation by Congress sufficient to finish the custom-house 
and post-office building at Congo in that State; which were referred 
to the Committee on Public Buildings and Grounds. 

He also presented the petition of Hugh Wilson, of Freeport, Nli- 
nois, and the petition of Joseph F. Thomason, of Wayne County, IIli- 
nois, each praying for a pension ; which were referred to the Com- 
mittee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of Mrs. L. 
E. McCauley, widow of Commodore Charles Stewart McCauley, pray- 
ing for an increase of pension; which was referred to the Committee 
on Pensions. 

BILLS INTRODUCED. 


Mr. BUTLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 199) for the relief of Catharine 
I. Gillis; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 200) for the relief of Nathaniel P. 
Harbin ; which was read twice by its title, and referred to the Com- 
mittee on Claims. x 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 201) for the relief of Somerville Nicholson ; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 202) directing and authorizing the Secretary 
of the Interior to negotiate with the Umatilla, Warm Spring, and 
certain other tribes of Indians occupying reservations within the 
State of Oregon, for the extinguishment of their title to the lands 
now occupied by them, and for their removal to other lands or reser- 
vations without the limits of said State; which was read twice by 
its title, and referred to the Committee on Indian Affairs. 

Mr. ROLLINS asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 203) to relieve the churches of the District of 
Columbia and to clear the title of the trustees to such property; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 204) for the relief of Sidney P. Luther; which was 
read twice by its title, and referred to the Committee on Claims. 

He also and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 205) granting arrears of pension to Abigail 8. Til- 
ton; which was read twice by its title, and referred to the Commit- 
tee on Revolutionary Claims. 

Mr. MCPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 206) relative to the transportation of ani- 
mals; which was read twice by its title, and refe to the Commit- 
tee on Commerce. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 207) to amend the statutes in relation to pat- 
ents; which was read twice by its title, and referred to the Committee 
on Patents. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 208 ting a penson to Archibald Nelson 
and John Nelson, minor children of John Nelson; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 209) for the relief of Lieutenant-Commanders 
James H. Sands and Charles D. Sigsbee, United States Navy; which 
jaa rona twice by its title, and referred to the Committee on Naval 

ars. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 210) regulating the rank and pay of fleet marine 
officer in the United States Navy ; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 211) for the relief of William Bowen; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. FARLEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 212) for the relief of John M. Dorsey and 
William F. Shepard; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. GROVER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 213) to mimburse the State of Oregon for 
moneys paid by said State in the suppression of Indian hostilities 
during the Modoc war in the years 1872 and 1873; which was read 


twice by its title, and referred to the Committee on Military Affairs. 
He also asked, and by unanimous consent obtained, leave to intro- 
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duce a bill (S. No. 214) for the relief of Robert W. Dunbar; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. ! 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 215) for the relief of Thomas Poultney ; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 216) to extend the jurisdiction of the Supreme 
Court of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 217) to introduce moral and social science 
into the public echools of the District of Columbia; which was read 
twice by its title, and referred to the Committee on Education and 


bor. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 218) changing the name of the National Bank 
of Commerce of Cincinnati, Ohio, to the National Lafayette and Bank 
of Commerce of Cincinnati, Ohio; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 219) relating to certain brevet appointments ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 220) concerning commerce 
and navigation and the regulation of steam-vessels and sailing-ves- 
sels ; which was read twice by its title, and referred to the Commit- 
tee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 221) for the relief of Sewell B. Corbett; which was 
read twice by its title, and referred to the Committee on the Judi- 


ciary. 
He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 222) for the relief of John L. Williams, sole heir of 
Eleazer Williams, deceased ; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 
He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 223) to authorize the restoration of Calvin T. S 
to the rank of second lieutenant, United States Army, and to pa 
arrears of pay his due; which was read twice by its title, and referred 
to the Committee on Military Affairs. 
fod unanimous consent ob- 
) to legalize a suit now 


Mr. LOGAN (by request) asked, and 
tained, leave to in uce a bill (8. No. 

pending in the supreme court of the District of Columbia between 
the Eastern and Western Cherokee Indians, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 225) to provide for ascertainin and bss 
private land claims in certain States and Territories; which was rea 
bea by its title, and referred to the Committee on Private Land 

aims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 226) for the relief of the legal representatives of 
Alexauder Repine; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. PENDLETON asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 227) to provide that the principal 
officers of each of the Executive Departments may 3 seats on 
the floor of the Senate and House of Representatives; which was read 
twice by its title. 

Mr. PENDLETON. I ask that the bill be printed and laid on the 
table, and I give notice j 

The VICE-PRESIDENT. The bill will be 5 and lie on the 
table, subject to the call of the Senator from Ohio. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a joint 8 . R. No. 9) requesting Drs. Bemiss and 
Cochran and Engineer Hardie to complete their reports upon the 
yellow-fever epidemic of 1678, for the use of Congress; which was 
read twice by its title, and referred to the select committee to inves- 
tigate and report the best means of preventing the introduction and 

-spread of epidemic diseases. ; 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 10) for the relief of H. T. 
Burrows; which was read twice by its title, and referred to the Com- 
mittee on Appropriations. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution (S. R. No. 11) au- 
thorizing Commodore J. W. A. Nicholson, United States Navy, to accept 
Tho prena cross of naval merit from the King of Spain; which was 

twice by its title, and, with the accompanying papers, referred 
to the Committee on Foreign Relations. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. HARRIS, it was 


Ordered, That the petition and papers of Lizzie Ballaran be withdrawn from the 
files and referred to the Committee on Claims. 


On motion of Mr. BOOTH, it was 
Ordered, That the papers in the matter of the bill " to authorize the Secretary 


of the Interior 

Ordered, 
Claims. 

Ordered, 

laim 

g 

pe 


to declare forfeitures of railroad grants in certain cases,” intro- 
duced in the e ae Congress, be withdrawn from the files of the Secretary of 
the Senate and to the Committee on the Judiciary. 


On motion of Mr. FARLEY, it was : 


That Sin pavers in relation to the claim of Jobn M. Doy and Will- 
— F. Shepard be taken from the files of the Senate and referred to the Commit- 
on 


On motion of Mr, JONAS, it was 


That the petition and papers relatin; 
arsed be taken from the files of the Senate an 
8. 
* 


to the claim of Mrs. Eliza E. 
referred to the Committee on 


SENATE EMPLOYES. 


Mr. DAVIS, of West Virginia. I submit a resolution which I ask 

sir be read for information and printed. 
he resolution was read, and ordered to lie on the table and be 
printed, as follows: 

Resolved, That the Commitiee to Audit and Control the Contingent Expenses of 
the Senate bo, and the same is hereby, directed to take into consideration, with 
the view to economy and the equalization of salaries 7 the principles of jus- 
tice, the question of the duties, number, compensation of the employés of the 
Senate, and to report thereon by bill or otherwise; said committee to 
sit during the recess. 


CLERK TO COMMITTEE ON PRESIDENTIAL ELECTIONS. 
Mr, MORGAN submitted the following resolation ; which was read: 


Resolved, That the select committee to take into consideration the state of the 
laws to Peri the ascertaining and declaration of the result of the elections of 
the President and Vice-President of the United States be authorized to employ a 
clerk at the per diem salary paid other committee clerks of the Senate; and the 
necessary expenses of said committee be paid out ot miscellaneous items of the 
contingent fund of the Senate. 


The VICB-PRESIDENT. Is there objection to the resolution? 

Mr. DAVIS, of West Virginia. I have no objection to my friend’s 
resolution; but there is a rule of the Senate which requires that 
resolutions for expenses coming out of the contingent fund of the 
Senate in any manner shall be first referred to the Committee to Audit 


ve leave to 


and Control the Contingent Expenses of the Senate. I desire, as far 
as I can, to have that rule obeyed. In this case it is probably only a 
form, yet it is very well to have it referred to that committee. 

The VICE-PRESIDENT. The resolution goes there under the rule 
if the Senator makes an objection. 

Mr. DAVIS, of West Virginia. I do not make the point in the form 
of an objection. I do not object to the resolution itself, g 

Mr. MORGAN. Iwill remind the Senator that there is no account 
presented here for reference to that committee. It is a resolution au- 
thorizing the select committee to have a clerk as a means of complet- 
ing its organization. Of course I have no objection to the resolution 
going to the Committee to Audit and Control the Contingent Ex- 

nses, although the reference is not necessary in my opinion. 

Mr. DAVIS, of West Virginia. I will state to my friend from Ala- 
bama that the rule requires that any item of expense which is to come 
out of the contingent fund of the Senate, no matter what it is, must 
come under the review of the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. MORGAN. Then every resolution which has been passed at 
this session appointing a committee, that committee having a clerk 
under the rules of the Senate ought to have had a like reference. 
am quite willing the Senator should make an exception in this case 
S as thinks that the select committee named should exist without a 
clerk. 

Mr. DAVIS, of West Virginia. Allow me to say to my friend that I 
said I sup d the resolution was right, that I was probably friendly 
to it, but in order that the rule of "the Senate’ might be carried out I 
selected this as a case to give notice that such was the rule of the 
Senate, and that I hoped it would be obeyed. 

The VICE-PRESIDENT. The Chair will have the rule reported if 
the Senator from Alabama desires. 

Mr, MORGAN. Very good; let it be reported. 

The VICE-PRESIDENT. ‘The rule creating the committees of the 
Senate has this provision: 

A Committee to Audit and Control the Contingent Expenses of the Senate, to con- 
sist of three Senators, to which shall be rete: all resolutions directing the pay- 
1 3 out of the contingent fund of the Senate, or creating a charge upon 

The Chair calls the attention of the Senator from Alabama to the 
last clause of the rule, The suggestion of the Senator from West 
Virginia is clearly in order, The resolution will be referred to the 
Committee to Audit and Control the Contingent Expenses of the Sen- 


ate. 
Mr. DAVIS, of West Virginia, It must be. 
Mr. MORGAN. Very well. 


EXECUTIVE SESSION. 


The VICE-PRESIDENT. Is there further business for the morning 
hour? If not, the Secretary will report the calendar of resolutions. 
and concurrent resolutions in their order. 

Mr. WHYTE. I move that the Senate do now adjourn. 

Mr. EDMUNDS. Oh, no. 

Mr. MORRILL. Will not the Senator from Maryland move for an: 
executive session instead ? 

Mr. WHYTE: I have no objection to moving an executive session. 

The VICE-PRESIDENT, The Senator from Vermont moves that. 
the Senate now proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
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sideration of executive business. After twenty minutes spent in ex- 
ecutive session the doors were reopened. 

Mr. WHYTE. I move that the Senate do now adjourn. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
38, nays 25; as follows: 


YEAS--38. 
Bailey, Farley, Jones of Florida, Vance, 
Bayard, i Kernan, est, 
Beck, Groome, McDonald, Voorhees, 
Butler, Grover, McPherson, Walker, 
Call, Harris, xey, Wallace, 
Cockrel, Hereford, 3 Whyte, 
ke, Hill of Georgia, Pendleton, Williams, 
Davis of Dlin Houston, Randolph, Withers. 
Davis of W. Va., Johnston, Saulsbüry, 
Eaton, Jonas, Slater, 
NAYS—25. 
Chandler, Kirkwood, Rollins, 
Anthony, g. 25 Saunders, 
Blaine, Dawes, McMillan, Teller, 
th, Ferry, Morrill Windom. 
Bruce, Ham Paddock, 
Barnside, Hoar, Plat 
Cameron of Wis., In; Plumb, 
ABSENT—10. 
8 of Pa., [so 8 Lamar, Thurman. 
Carpenter, ones Nevada, Ransom, 
Edmunds, Kellogg, Sharon, 


So the motion was to; and (at ‘twelve o'clock and fifty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 26, 1879. 


The House met at twelve o’clock m. Prayer by Rey. J. N. Davis, 
of Maryland. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. DE LA MATYR. I ask unanimous consent to present a bill 
and have it printed and referred to the Committee on Batting and 
Currency, when appointed. 

Mr. GARFIELD. I object. 

Mr. ATKINS. I rise, Mr. Speaker, for the purpose of submitting a 
motion to the House, but before I do so I desire to state that I think 
it very probable that on to-morrow morning either one or the other 
of the appro riation bills, or perhaps both, may be introduced. 

Mr. GARFIELD. We cannot hear the gentleman. 7 

Mr. ATKINS. I repeat that I rise for the purpose of submitting a 
motion to the House, but before submitting that motion I desire to 
state that I think it probable that on to-morrow morning either the 
one or the other of the lost appropriation bills—those that failed to 
pass in the last session—will be introduced, or perhaps both. The 
motion that I intend to submit is that the House adjourn, and the 
reason why I make that motion is this: the democratic members and 
democratic Senators desire to have a conference on these 8 
tion bills—I state it frankly- and to have an opportunity of holding 
this conference to-day instead of this evening. $ 

Mr. GARFIELD. If the gentleman will allow me before he makes 
his motion—— 

The SPEAKER. Does the gentleman from Tennessee yield? 

Mr. ATKINS. I do. 

Mr. GARFIELD. We are. anxious on this side of the House to get 
forward with the special business for which we have been called to- 

ether, but are not disposed to restrict any proper time that may 
$s needed for consultation. It does seem to us that now, in the sec- 
ond week of this session, we ought to be able to get at the appropria- 
tion bills, especially as they were in form and printed and were before 
us only a few weeks ago. Still if the gentleman believes that by 
to-morrow morning those bills can be introduced 

Mr. ATKINS. 1 feel very confident of it, 

Mr. GARFIELD. I for one do not feel like hindering his motion. 
I think, however, that some propositions in relation to the amend- 
ment of the rules and concerning the business of the House might 
now be introduced and referred to the Committee on Rules. 

Mr. ATKINS. I will state that there has been an informal under- 
standing between a portion of the democratic members of the House 

and some of the democratic Senators that the conference to-day shall 
take place at one o’clock. If there should be any discussion which 
would extend the session of the House to-day beyond that time, it 
age be a disappointment to some of our democratic friends in the 
nate. 

Mr. GARFIELD. I only ask that the resolutions which I refer to 
be introduced for reference. 

Mr. ATKINS. While I am on the floor 

Mr.GARFIELD. The gentleman can retain the floor for such time 
as he desires. „ 

i SUNDRY CIVIL APPROPRIATION BILL. 

Mr. ATKINS. Iask leave to introduce the joint resolution which 
I send to the Clerk’s desk. i 


The Clerk read the joint resolution to repeal certain clauses in the 
sundry civil appropriation act approved March 3, 1879. 

The joint resolution provides that the clause in the act making ap- 
propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1880 and for other purposes, approved March 3, 
1879, making appropriations to pay B. R. Lewis and J. J. Coffee the 
balance due them respectively as marshal and clerk of the consulate- 
general at Shanghai, China, be amended by striking out the words 
“and said Lewis and Coffee shall receive no allowance for witness 


| fees and traveling expenses ;” and that the following clause in said 


bill in relation to the publication of the geological survey, namely, 
the words,“ under the direction of the Secretary of the Interior, 
$100,000,” be, and the same is hereby, repealed. 

Mr. GARFIELD. If that joint resolution is in the line of correct- 
ing an appropriation bill, let it be referred to the Committee of the 
Whole rather than to act on it now. 

Mr. ATKINS. Very well. 

There being no objection, the joint resolution (H. R. No. 1) to re- 

al certain clauses in the sundry civil appropriation act approved 

arch 3, 1879, was received, read a first and second time, referred to 
the Committee of the Whole on the state of the Union, and ordered 
to be printed, 
SPECIAL COMMITTEES. 


Mr. COX. I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That special committees be appointed on the following subjects, to- 
wit: one on the census, one on reform in the civil service, one on the state of the- 
law respecting the ascertainment and declaration of result of election of President 
DAT MEOSE DODA a2 DRETA OATI, coin ANINA aed PONCE es tenes 
on similar subjects of the last — — = = ee 

Mr. COX. I simply move to refer that to the Committee on Rules. 

Mr. CONGER. I ask the gentleman to state the object of the com- 
mittee respecting the ascertainment and declaration of result of elec- 
tion of President and Vice-President. 

Mr. COX. The object of the resolution is to enable the Speaker to- 
make up the committeesintelligently. He wants all the committees 
to be authorized by the House that are to be appointed by the Chair. 

Mr. CONGER. That is not my point. I speak of the committee 
to ascertain the result of the election of President and Vice-Presi- 
dent. What committee is that? 

Mr. COX. It is the committee of which Mr. Southard was chair- 


man. 

Mr. CONGER. It is not a renewal of the Potter committee ? 

Mr. COX. Oh, no; it is the committee of which Mr. Southard was. 
chairman as to the electoral count. 

Mr.GARFIELD. In relation to the future? 

Mr. COX. That is all. F 

The SPEAKER. The Chair is informed that a similar committee 
has been de pei by the Senate. 

Mr. CONGER. It is not, then, a revival of the Potter committee? 

Mr. COX. Oh, no; we have had enough of that. 

Mr. KILLINGER. I would suggest that there is no necessity for 
a committee on reform in the civil service. 

Mr. COX. I will ask my friend from Pennsylvania to consent that 
the resolution as it is shall go to the Committee on Rules. I want to- 
have it referred there; that is all. 

Mr. KILLINGER. Is the gentleman from New York on the Com-- 
mittee on Rules? 

Mr. COX. Iam not. 

There being no objection, the resolution was referred to the Com- 
mittee on Rules. 

BUSINESS OF THE EXTRA SESSION. 


Mr. FRYE. I offer for reference to the Committee on Rules the 
preamble and resolution which I send to the desk. 
The Clerk read as follows: 


Whereas the necessity of this special session of the Forty-sixth Congress has 
been occasioned by the failure of the last Congress to make appropriations for the 
support of the Army and for the legislative, executive, and judicial expenses of 
the Government for the next fiscal year; and 

ereas the business of this country and the welfare of the people demand 
“rest and from legislation: Therefore it is 

Resolved by the House of Representatives, That the Committee on Rules be in- 
structed to report forthwith a rule providing that no bills or joint resolutions ex- 
cept those for the aforesaid purposes shall be reported at this special session from 
any committee or considered by this House, 


Mr. REAGAN. I object to that. 

Mr. EWING. I also object. 

Mr. FRYE. Iask to have the resolution referred to the Commit- 
tee on Rules. : 

Mr. GARFIELD. The gentleman from Maine, it appears to me, 
has the right to move the reference of the resolution. 

Mr. EWING. I object to its wine introduced for reference. 

Mr. GARFIELD. I do not think the gentleman has a right to- 
object. 

Mr. CONGER. If that is objected to, I must renew my objection 
to the resolution of the gentleman from New York, [Mr. Cox.] 

The SPEAKER. The Chair thinks thé gentleman from Ohio [Mr. 
Ew1NG] has the right to object. The Chair thinks the course indi- 
cated by the 5 from Michigan [Mr. Coxdn] to object to 
everything would include the right of the gentleman from Ohio to 
object for a similar reason. 
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Mr. CONGER. I ob yesterday upon the general view that I 
should object on a af 1 friends on this side of the House to 
everything that did not tend to the of the appropriation 
bills. But on the statement to-day that some matters should be re- 
ferred to the Committee on Rules relating to the organization of the 
House, and when the gentleman from Maine [Mr. FRYE] stood with 
his resolution in his hand and the gentleman from New York [Mr. 
Cox] with another I supposed it was agreed by common consent that 
those two resolutions should be presented and referred to the Com- 
mittee on Rules, and therefore I did not renew the objection which 
I made yesterday to the reference of the resolution of the gentleman 
from New York. 

Mr. FERNANDO WOOD. I ask 8 from Michigan 
[Mr. CONGER] if he objects to the mere reference of a proposition to 
amend the rules? I desire to offer for reference a resolution to amend 


a rule. 

Mr. CONGER. The objection comes from the gentleman’s own side 
of the House. He should talk on that subject to the gentleman with 
whom he stands in intimate relations. 

Mr. FERNANDO WOOD. I desire to offer for reference to the Com- 
mittee on Rules a resolution to amend Rule 101. 

Mr. CONGER. The gentleman had better wait till the point now 
pending is settled. 

Mr. FERNANDO WOOD. Does the gentleman object? 

Mr. CONGER. It is not time yet toobject. We want to have the 
other point decided. 

Mr. ANDO WOOD. Does the gentleman object? 

Mr. CONGER. I ask for a decision upon the objection to the other 
proposition. 

Mr. REAGAN. Lobjected to the proposition of the gentleman from 
Maine because it is not an amendment of the permanent rules. It is 
to prevent action on all matters except . 

e SPEAKER. The Chair has always ruled that on Monday, under 
the call of States for bills and resolutions, resolutions for the amend- 
ment of the rules are in order to be introduced for reference to the 
Committee on Rules. 

Mr. GARFIELD. The proposition of the gentleman from Maine is 
a proposition to make a special rule of this House for this session, 
and it is just as much an amendment to the rules as any of the propo- 
sitions that have been offered on the other side; and it seems to me, 
as a matter of ordinary fairness, if we allow one of two propositions 
to be introduced for reference to the Committee on Rules, the other 
should also be allowed to come in. 

The SPEAKER. As the Chair has already stated, the resolution 
would be in order on Monday ; and in addition the Chair would sug- 
gest to the gentleman from Ohio [Mr. GARFIELD] that if the rules 
were under consideration, then the proposition would be in order as 
an amendment thereto. But these matters to-day come in by unani- 
mous consent, and can only be referred by unanimous consent. 

Mr. GARFIELD. I was not addressing myself so much to the Chair 
as to the sense of fair play of the gentlemen who objected, because on 
the understanding that the reference of this resolution to the Com- 
mittee on Rules would be allowed we permitted the other to pass 
without objection. 

The SPEAKER. On the subject of fair play the Chair desires to 
state he will see complete fairness is had by bothsides. He will also 
state that when these propositions come to be reported from the Com- 
mittee on Rules amendments will be in order. 

Mr. CONGER. As I understand, the objection to the resolution of 
the gentleman from Maine is insisted on. I therefore renew my ob- 

ection n the introduction of the resolution of the gentlemen from 
ew York. : 

The SPEAKER. The genileman is too late. 

Mr. CONGER. I state to the Chair it was only on the condition 
that two or three gentlemen should be itted to offer for refer- 
ence resolutions of which I had cognizance for the amendment of the 
rules, one of whom, the gentleman from Maine, was already standing 
in his place to offer such an amendment, and the statement of the 
Chair that the reference would be made—it was only upon that con- 
dition that the reference of the resolution of the gentleman from New 
York was permitted to pass. And I stated in some way that that was 
the design of gentlemen on my side and my own. We proceeded on 
some understanding of that kind—I do not know how it arose—and 
I call upon the Chair to correct the error into which we fell. 

The $ The gentleman from Ohio introduced the subject- 
matters to the House. 

Mr. CONGER. The Chair assented to the proposition. „Now the 
Chair is well aware I am not in the habit of yielding a point I have 
commenced upon, unless by some arrangement satisfactory to me. 

The SPEAKER. The Chair does not remember that the gentleman 
made any condition. 

Mr. CONGER. I made objection to this the other day, and on my 
objection it was ruled out. I stated yesterday in my place that I 
should 0 to all propositions which were offered in this House 
unless under the rules, excepting the appropriation bills. 

The SPEAKER. The Chair was of the opinion that from the state- 
ment of the gentleman from Ohio there had been a change of judg- 
ment on the left side of the House in respect to all these matters. 

Mr. CONGER. Only so far that both sets of reselutions should go 
to the Committee on Rules. 


Mr. GARFIELD. If the Chair will allow me a moment. Just be- 
fore I rose to make the suggestion, the gentleman from New York came 
to my seat soliciting that he be allowed without objection to intro- 
duce his 1 

“ese REAGAN. I desire to say concerning the objection that I 
made—— 

The SPEAKER. The gentleman from Ohio 1s addressing the 


ouse. 

Mr. GARFIELD. I consulted with the gentleman from Maine an 
other gentlemen on our side of the House, and we were desirous, if 
anything were introduced, that proposition of his should be also in- 
troduced. I said to the gentleman from New York, “The gentleman 
from Maine has a proposition to refer to the Committee on Rules; 
yon introduce yours and he his, and I think there will be no objec- 

ion. 

Mr. COX. And I made no objection to it. 

Mr. REAGAN. Now I desire to say a word. 

Mr. GARFIELD. So the understanding on this side was that by 
unanimous consent both propositions should be allowed to come in 
for reference to the Committee on Rules. 

Mr. COX. I made no condition. 

Mr. GARFIELD. I know that you did not. 

Mr. REAGAN, I made objection because the object of the resolu- 
tion might be reached by a simple resolution offered for the adoption 
of the House, and because under cover of an amendment to the rules 
of the House it is proposed to abridge the power of the House to act 
during the present session upon any other than the subjects indicated, 
or, in other words, to limit the action of this House to two bills. A 
good deal of the time during the passage of these uppropriation bills, 
when they are in the Senate and before the President for his signa- 
ture, we would be left here, if such a proposition as that of the gen- 
tleman from Maine were adopted, with our arms folded, incapable of 
doing anything when there are public measures we could take up and 
consider. There is no reason why we should not proceed with the 
consideration of important public business when the appropriation 
bills have passed from the House and gone to the Senate or are before 
the President for his signature. I do not wish such a resolution as 
this of the gentleman from Maine adopted, and certainly I do not 
wish any such action on the part of the House reached by indirection 
and under the guise of an amendment to the rules of the House. 

I do not hjst to any resolution proposing to amend the permanent 
rules of the House going to the Committee on Rules. L only object 
to the present resolution offered by the gentleman from Maine because 
in my judgment it is an effort by indirection to control the action of 
this House which could be done as well by a resolution. 

Mr. FRYE. I give notice, then, Mr. Speaker, that on Monday next 
I will submit this resolution for the consideration of the House, and 
I now ask that my name be entered upon the list to make the motion 
tos nd the rules and pass it. 

Mr. ATKINS. I move the House adjourn. 

Mr. CONGER. Irise toa privileged motion. I move to reconsider 
the vote by which the resolution of the gentleman from New York 
{ Mr. Cox] was referred to the Committee on Rules. 

Mr. COX. And I move to lay that motion on the table. 

Mr. ATKINS. I insist on my motion to adjourn. 

The SPEAKER. The gentleman moves to reconsider the vote by 
which the House allowed the gentleman from New York to refer to 
the Committee on Rules certain changes as indicated in his resolution, 
and the gentleman from New York moves that the motion to reconsider 
be laid upon the table. 

Mr. CONGER. And I demand the yeas and nays on the motion to 
lay upon the table, 

The SPEAKER. Pending which, the gentleman from Tennessee 
moves the House adjourn. i 

Mr. CONGER. I desire to have the yeas and nays ordered before 
the adjournment. 

The SPEAKER. The motion to adjourn is always in order. 

Mr. CONGER. But this is part of my motion which I am still upon 
the floor to make. 

The SPEAKER. Surely the gentleman will not assert the Chair 
is bound to recognize the demand for the yeas and nays when another 
motion of a higher privilege is made. 

Mr. CONGER. But I have the floor. 

The SPEAKER. The Chair entertains the demand for the yeas 
and nays, but pending that demand the gentleman from Tennessee 
moves the House adjourn. 

Mr. CONGER. Then on the motion to adjourn I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 134, nays 110, not 
voting 42; as follows: 


YEAS—134. 
Aiken, Blount, Cobb, De La Matyr, 
Armfield, a Colerick, Deuster, 
Atherton, Bac 4 Converse, Dibrell, 
Atkins, Cabell, Cook, Dickey, 
Bachman, Caldwell, Covert, Dann, 
Beale, Carlisle, Elam, 
Bicknell, Chalmers, Cravens, Ellis, 
Blackburn, * Clardy. Culberson, Evins, 
Bland, Clark, John B., jr. Davidson, Ewing, 
Bliss, Clymer, Davis, Lowndes H. Felton, 
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Finle: Kimmel, Nicholls, Steele, 
Ford." Kin O'Connor, Stephens, 
Forney, Ki 3 O'Reilly, Stevenson, 
Fo e, Klotz, Persons, Talbot, 
Frost, Ladd, Phister, ‘Taylor, 
Geddes, Le Fevre, Poehler, Thompson, 
Gibson, Le Reagan, Tillman, 
Gillette, Louns A Richardson, Johu S. Townshend, R. W. 
Gunter, Lowe, Richmond, Tucker, 
Hammond, N. J. Martin, Benj. F. Rothwell, Turner, Oscar 
Harris, John T. Martin, Edward L. Ryon, John W. Turner, Thomas 
Hatch, McKenzie, Samford, Waddill, 
Henkle, MeLane, Sawyer, Warner, 
Henry, McMahon, Scales, Weaver, 
Herbert, MoeMillin, Shelley, Well 5 
Herndon, Mills, Simonton, Wells, 
Hill, Money, Singleton, James W.Whiteaker, 
Hooker, 3 Singleton, O. R. Whitthorne, 
Hostetler, Morse, Slemons, Williams, Thomas 
House, Muldrow, Smith, A. Herr illis, 
Hull, Muller, Smith Hezekiah B. Wise, 
Hurd, S Murch, Smith, William E. Wood, Fernando 
u, yera, peer, 
Kenna, New, Springer, 
NAYS—110. 
EEEN a W. DN ett, — Kelley, Richardson, D. P 
Idrich, George ger, beson, 
Anderson, y Lapham, Robinson, 
Bailey, Dunn Lindsey, Russell, William A. 
Baker, Errett, Marsh, pp, 
A Farr, Martin, Joseph J. Shallenberger, 
Barber, Ferdon, Mason, herwin, 
Barlow, Field, McCoid, Stone, 
Belford, Fort, McCook, Thomas, 
Bingham, a McKinley, ‘Townsend, Amos 
B . Godshal — — none og 
Hall, ler, egraff, J. 
psn Hammond, John Mitchell, heir Thomas 
W. Monroe, Urner, 
Brig! r Haskell, Neal, Valentine, 
Browne, Hawk, Newberry, Van Aernam, 
Burrows, Hawley, Norcross, Vance, 
Batterworth, Hayes, O'Neill, Van Voorhis, 
Cannon, Hazel Orth, Vi 4 
Carpenter, Heilman, Osmer, Wai 
Caswell, Hen 1 5 W. 
Claflin, Horr, Phelps, Washburn. 
Clark, Rush H Pierce, Williams, C. G 
Coffroth, Hubbell, Pound, Wright, 
Conger, Humphrey, t Yocum, 
Cowgill, ames, Price, Young, Thomas L. 
‘Crapo, Jones, eed, 
Crowley, Jorgensen, Rice, 
NOT VOTING—42. 
8 De b — aysa Thomas 
Bolakoover, Einstein, Lay, Starin, 
ERR oy 3 R 
wman, g. „ 
i Harmer, M rton, d 5 — 
* 
88 Hiscock, O’Brien, ‘Wood, Walter A. 
Chittenden, Hunton, Robertson, Young, Casey. 
Clark, Al Joyce, Ross, 
Davis, Joseph J. Keifer, Russell, Daniel L. 


During the roll-call the following announcements were made: 

Mr. IN, of West Virginia. My nig ee Mr, WILSON, is paired 
with Mr. McGowan. If he were here, Mr. WILSON would vote “ay.” 
ine SCALES. My colleague, Mr. Davis, is confined to his room by 

ness, 

Mr. ACKLEN. I desire to announce that I am paired with Mr. 
DwiGut on all questions. If he were here, I should vote “ay.” 

Mr. BLISS. I wish to announce that Mr. O'BRIEN is paired with 
Mr. EINSTEIN, of New York. 

Mr. HISCOCK. I am paired with Mr. BRAdd. If he were here, I 
should vote “no.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is absent on 
account of sickness in his family. 

Mr. WILLITS. I am paired with Mr. GOODE, of Virginia. 

: a STONE. My colleague, Mr. McGowan, is absent on account of 

sickness. 

Mr. DEERING. I wish to announce that Mr. Joyce is confined to 
his room by sickness, . 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 


Knorr. 

Mr. MORTON. Iam paired with Mr. Hunton. 

Mr. HARMER. I am paired with Mr. Ross, of New Jersey. If he 
were here, I should vote “no.” 

Mr. CLARK, of Missouri. I desire to state that my colleague, Mr. 
Lay, is paired with Mr. DICK, of Pennsylvania. 

The result of the vote was then announced as above recorded. 

And accordingly (at twelve o’clock and forty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. HERNDON: The petition of rectifiers of Mobile, Alabam 
for the repeal of section 7 of the revenue law relating to wine an 
distilled and fermented liquor to the Committee of Ways and Means, 
when appointed. 


By Mr. LINDSEY: The petition of Joshua R. Shorey, for a pen- 
sion—to the Committee on Invalid Pensions, when appointed. 

By Mr. MCMAHON: The petition of Jacob Brunner, for restora- 
tion to the pension-roll—to the same committee, when appointed. 

Also, the petition of Charles Postel, for a pension—to the same com- 
mittee, when appointed. 

Also, the petition of Daniel Shanabrook, of similar import—to the 
same committee, when appointed. 

By Mr. MORRISON : Memorial of the General Assembly of the State 
of Illinois, for the improvement of the Mississippi River near Long 
Lake, Illinois—to the Committee on Commerce, when appointed. 

By Mr. NEWBERRY: Resolution of the Legislature of Michigan, 
asking that the abolition of polygamy be made a condition-preced- 
ent to admission of the Territory of Utah into the Federal Union— 
to the Committee on the Judiciary, when appointed. 

Also, resolution of the Legislature of Michigan, asking for an ap- 
propriation for the improvement of Saint Mary’s River—to the Com- 
mittee on Commerce, when appointed. 

By Mr. OCONNOR: The petition of R. S. Thairn, that he be paid 
an amount équal to the salary received by a member of the Forty- 
second Congress—to the Committee of Elections, when appointed. 


IN SENATE. 
THURSDAY, March 27, 1879. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting special estimates of appro- 
priations which will be necessary for that Department for the fiscal 
year ending June 30, 1880; which was referred to the Committee on 
Appropriations. 

6 also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting a report of a commission appointed by 
him under authority conferred by a resolution of the Senate of the 
27th of February, 1879, to inspect, with a view to sell and convey the 
same, certain real estate owned by the United States in the city of 
Cincinnati, Ohio, and used as a post-office and custom-honse ; which, 
on motion of Mr. PENDLETON, was ordered to lie on the table. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in compliance with a resolution of the 
27th of February, 1879, information in relation to commissions or 
other compensation paid to bankers, brokers, &c., for services in ne- 

tiating the sale of bonds and other obligations of the United States 

m 1862 to the present time. 

The VICE-PRESIDENT. The Chair calls the attention of the 
Senator from Delaware [ Mr. SAULSBURY] to this communication. It 
is responsive to a resolution submitted by him. It is long. Shall it 
be read at 2 ee or what disposition of it does the Senator desire ? 

Mr. SAULSBURY. Lask that it be printed. 

The VICE-PRESIDENT. The communication will be printed and 
laid on the table, subject to the call of the Senator from Delaware. 


REPORT OF SERGEANT-AT-ARMS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the late Sergeant-at-Arms, submitting, in compliance with sec- 
tion 72 of the Revised Statutes of the United States, a full and com- 

lete account of all the property belonging to the United States in 
is ion up to the 25th instant; which was ordered to lie on the 
table and be printed. 
SENATOR FROM KANSAS. 


The VICE-PRESIDENT laid before the Senate the following com- 
munication, which was read: 


Hon. W. A. WHEELER, Vice-President : 


We have the honor to be in receipt of, and herewith transmit to you, an authen- 
ticated and complete copy of the report of the special committee of the Kansas 
house of representatives charged with the investigation of the election of Hon. 
Joun J. INGALLS to the United States Senate, er with the testimony, and re- 
quest that you lay the same before the honorable the Senate of the United States. 

7 Very res; ly, your obedient servants, 
F. S. STUMBAREGH., 


L. F. EGGERS. 


The VICE-PRESIDENT. The communication, with the accompa- 
a ing report, will be referred to the Committee on Privileges and 
ections. 


WASHINGTON, March 26, 1879. 


PETITIONS AND MEMORIALS. 

Mr. HAMLIN presented the petition of Horace Harmon and others, 
citizens of York County, Maine, praying for the passage of a law reg- 
ulating interstate commerce and prohibiting unjust discriminations 
by common carriers; which was referred to the Committee on Com- 


merce, 

Mr. RANDOLPH presented the petition of Hunter Dubois and 
others, citizens of Red Bank, New Jersey; and the petition of Holmes 
M. Stilwell and others, citizens of Keyport, New Jersey, praying for 
the enforcement of the statutes requiring owners of vessels to hail 
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their vessels from the port where registered; which were referred to 
the Committee on Commerce. 

Mr. WITHERS. I present sundry petitions of citizens of Rich- 
mond, Virginia, praying for compensation for the use of buildings 
which have been rented by the Government. I will state that these 
are not war claims, but claims for rent, the amount of which was 
fixed by a board of officers duly convened by proper authority. I 
move that these petitions, with the accompanying papers, be referred 
to the Committee on Claims. 

The motion was agreed to. 

Mr. KERNAN presented the petition of L. P. Di Cesnola, late consul 
to Cypras, with letters of the Secretary of State and accompanying 
documents, praying to be reimbursed the amount paid by him for 
certain expenses of his consulate; which were referred to the Com- 
mittee on Foreign Relations. 

Mr. LAMAR presented the memorial of N. S. Reneau, of Mississippi, 
in fayor of an international railroad and postal and telegraph line to 
the city of Mexico and San Blas on the Pacific Ocean; which was 
referred to the Committee on Railroads. f 

Mr. PENDLETON presented additional papers relating to the claim 
of Thomas Worthington, late colonel Ohio volunteers, for compensa- 
tion and expenses of transportation; which were referred to the 
Committee on Military Affairs. 

Mr. McDONALD presented a letter from E. Hebersmith, of the 
United States Marine Hospital Service, in regard to the evasion of pay- 
ment of hospital dues, and recommending a system of inspection and 
penalties for a non-compliance with the law; which was referred to 
the Committee on Naval Affairs. 

Mr. BUTLER presented the petition of Casimiro Ginesi, of Savan- 
nah, Georgia, praying for the passage of a law authorizing the re- 
funding to him of the amount of the proceeds of certain liquors al- 
leged to have been ee sold by the customs officers in that city 
in 1866; which was referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. PLATT (by zeanest) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 228) to repeal an act for the 
relief of the heirs of William A. Graham; which was read twice by 
its title, and referred to the Committee on Patents. 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 229) for the relief of Thomas 
S. Bridges; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. EATON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 230) for the relief of Captain 
C. H. Briggs; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 231) for the relief of Ben Holladay; which 
was read twice by its title, and, with the papers on file relating to 
the case, referred to the Committee on Claims. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 232) to provide for the purchase of a 
suitable site and the erection thereon of a public building in the city 
of Jacksonville, Florida; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. BAILEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 233) for the relief of the 
estate of Thomas Jones, deceased; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 234) for the relief of Joseph Clymer; which 
was read twice by its title, and, together with the papers on the files 
relating to the case, referred to the Committee on Claims. 

Mr. WITHERS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 235) granting an increase of 
pension to Egbért Olcott; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on Pensions. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 236) to empower the commis- 
sioners of the District of Columbia to revise, correct, or annul special 
assessments upon the written application of any person whose real 
property in said District has been assessed, providing for an appeal 
to the supreme court of the District of Columbia from the action of 
the commissioners in respect to such application by any person feel- 
ing aggrieved thereby, and for other purposes; which was read twice 
by its title, and referred to the Committee on the District of Columbia. 

He also (by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 237) to authorize the commissioners 
of the District of Columbia to remit certain charges, penalties, com- 
missions, interest, and other expenses, upon payment of the original 
amounts of the general and special taxes and assessments recited in 
the act within six months from and after the passage of the act, and 
for other p Which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill 7 No. 238) to regulate applications for restoration 
to the active list of the Navy; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 239) for the relief of Alderson T. Keene; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 240) for the relief of Casimiro Ginesi; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 241) for the relief of George W. Wise; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 242) for the relief of Louis P. 
Di Cesnola, late consul at Cyprus; which was read twice by its title, 
and referred to the Committee on Foreign Relations. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 243) to authorize the Secretary of War to release 
certain lands of the United States to the people of the State of New 
York; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to- 
introduce a bill (S. No. 244) releasing Frank Soulé, late collector of 
internal revenue for the first district of California, and his sureties, 
from liability on his official bond; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to- 
introduce a bill (S. No. 245) for the relief of Watson Stewart; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 246) for the relief of certain postmasters and late 
postmasters inthe State of Kansas; which was read twice by its title, 
and referred to the Committee on Post-Oflfices and Post-Roads. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 247) for the relief of Harry Fones; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. GROOME (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 248) to aid in the construction 
of the Maryland and Delaware Ship-Canal, and to secure to all ves- 
sels of the United States service for all time the right of navigation 
through said canal free of tolls and charges; which was read twice 
by its title, and referred to the Committee on Transportation Routes- 
to the Seaboard. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introdnce a joint resolution (S. R. No. 12) tœ 
authorize Lieutenant Francis V. Greene, United States Army, to accept 
certain decorations from the Emperor of Russia; which was read 
twice by its title, and referred to the Committee on Foreign Relations. 

Mr. GARLAND asked, and by unanimons consent obtained, leave 
to introduce a joint resolution (S. R. No. 13) to provide for the pub- 
lication of an Army and Navy register, to include the officers anil 
enlisted men employed in the Mexican war and the official reports of 
the several engagements with the enemy in said war; which was read 
twice by its title, and referred to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BOOTH, it was 


ifornia, be taken from the files of the Senate and referred to the Committee on: 
Finance. g 


On motion of Mr. BAILEY, it was 

Ordered, That the petition and papara of L. P. Yandell and others, sureties of 
H. L. Norvell, bo taken from the files of the Senate and referred to the Committee 
on Finance, 


On motion of Mr. BUTLER, it was 


Ordered, That the papers in the case of M. P. Harbin be withdrawn from the files. 
of the Senate and referred to the Committee on Claims. 


On motion of Mr. JOHNSTON, it was 


Ordered, That the petition and papers in the case of Mrs. P. Ward. of Norfolk, 
Virginia, now on the files of the Senate, be taken therefrom and referred to the 
Committee on Claims. 


On motion of Mr. KIRK WOOD, it was 


Ordered, That the petition and accompanying ; papers in relation to the claim of 
the Chicago, Rock Island and Pacific Railroad Company for the refunding of an 
5 tax be taken from the files and referred to the Committee on 


On motion of Mr. MCMILLAN, it was 
ble That the petition of C. F. Yeager, late acting assistant engineer om 


United States steamer Sampson, and the papers accom the same, on the 
files of the Senate, be 8 and referred 9 on Naval 


On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That the papers in the case of Ann Carroll, claiming damages for inju- 
ries done to the Carroll estate by the late board of public works of the District 
of . be taken from the files of the Senate and referred to the Committee 
on 

Ordered, That the memorial of Charles Pratt and the heirs of Daniel K. Dodge, 
deceased, together with the accompanying maps, &c., u application o 
the claimants, be withdrawn from the files of the Senate for the first session of 
the Forty-fourth Congress, subject to the terms imposed by the rules of the Senate. 


On motion of Mr. ALLISON, it was 
Ordered, That Isaac Herron have leave to withdraw from the files of the Senate 
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his petition and certificates presented with Senate bill No. 1086 of the Forty-fourth 
Congress upon leaving copies of the same on file. 
On motion of Mr. GROVER, it was 


Ordered, That the papers in the case of Robert W. Dunbar be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. BUTLER, it was 


Ordered, That the rs in the case of B. S. James be withdrawn from the files 
-of the Senate and referred to the Committee on Post-Offices and Post-Roads. 


ELECTION INVESTIGATION. 
Mr. WALLACE submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the select committee to inquire into alleged frauds in the recent 
election be authorized to have printed from time to time for the use of the commit- 
tee and the Senate all the testimony taken by said committee, together with the 
papers laid before it. 

THE AMERICAN ARCHIVES. 


Mr. VOORHEES submitted the following resolution ; which was re- 
ferred to the Committee on the Library: 


Resolved, That the Librarian of Congress be instructed to re 
the extent and condition of the collection of manuscripts collec 


rt to the Senato 
eine late Peter 


¥orce for the historical publication known as the American Archives, together 
with specific information concerning the papers covering the period from 1776 to 
1783, inclusive, with an estimate of the probable cost of publ g the same. 


ADJOURNMENT TO MONDAY. 


Mr. WALLACE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 5 

The VICE-PRESIDENT put the question on the motion, and de- 
clared that the ayes prevailed and that the motion was agreed to. 

Mr. HOAR (in his seat) called for the yeas and nays. 

Mr. PADDOCK. Let us have the yeas and nays. 

Mr. HOAR. The yeas and nays are demanded on the motion of the 
Senator from Pennsylvania. , 

Mr. COCKRELL. Were they demanded before the decision of the 


Chair? 

The VICE-PRESIDENT. The Chair did not hear the call. The 
Senator says he made the call. A 

Mr. HOAR. Imade the call in season; I made it cotemporaneously. 

The VICE-PRESIDENT. The Senator from Massachusetts says he 
made the call in season. The Chair did not hear him. Is there a 
second? 

‘The yeas and nays were ordered ; and the Secretary called the roll. 

Mr. MORRILL. I desire to say that my colleague, [Mr. EDMUNDS] 
is paired with the Senator from Ohio, [Mr. THURMAN. ] X 

Ir. MCMILLAN, (afterhaving voted “nay.”) I observe thattheSen- 

atorfrom New Jersey [Mr. MCPHERSON J is notin his seat. Iam paired 
with the Senator until Monday if he should be absent. Ivotedinad- 
vertently, and ask to withdraw my vote. 

The VICE-PRESIDENT. The Senators vote will be withdrawn. 

The result was announced—yeas 36, nays 24; as follows: 


YEAS—36. 
Bail Farley, Jones of Florida, Slater, 
Bayard, Garland, Kernan, Vance, 
Beck, Groome, Lamar, Vest, 
Butler, Grover, McDonald, Voo 
Call, Harris, Maxey, rere 
‘Coke, Houston, Pendleton, Wh 
Davis of W. Va, Johnston. Randolph, Wil 
Eaton, Jonas, bury, Wi 
NAYS—2%4. 
Ca ter, = of Colorado, A wig 

Anthony, oar, tt, 
Booth, Davis of Ilinois, In Plumb, 
Raana — 5 — 2 Kellogg. Baliy 

Jameron „ s Logan, ' 
Cameron of Wis., Hamlin, Morrill, Windom. 

ABSENT—13. 

Blain: Hill of Georgia, McPherson, Thurman. 
russ, Jones of Nevada, Ransom, 
Chandler, wi Saunders, 

Edmunds, Sharon, 


So the motion was agreed to. 
LEGISLATION ON APPROPRIATION BILLS. 


The VICE-PRESIDENT. Is there further business for the morning 
hour? The Chair hears none; and the Secretary will call the Calen- 
dar of resolutions and concurrent resolutions in their order. 

The Secretary read the first resolution on the Calendar, being the 
one submitted by Mr. Hoar on the 20th instant, as follows: 

Resolved, That the refusal by one House of Congress to make vis- 
ion for the support of the 9 legislative, and judicial de ents, ae for 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to legislation which they disapprove, and the re- 
fusal by Congress to make such provision except upon condition that the President 
shall give such assent, are unconstitutional, revolutionary, and if persisted in must 
* to ie overthrow of constitutional government and the destruction of the na- 

0 e. 

The VICE-PRESIDENT. The question is, Will the Senate agree 
to this resolution ? 

Mr. BAYARD. [shall ask the honorable Senator from Kentucky 
(Mr. Breck] to withdraw his motion to lay the resolution on the 
table. 

The VICE-PRESIDENT. The motion was spent with the day. 

Mr. BAYARD. I have noright tosay anything further, the motion 
being not debatable. 


The VICE-PRESIDENT. There is no need for the Senator from 
Kentucky to withdraw the motion. The motion fell with the day. 
A motion to lay on the table ends with the day. 

Mr. BECK. I desire only to say that I made the motion agreeing 
that the Senator from Pennsylvania [Mr. WALLACE] should submit a 
motion to adjourn, my intention being to withdraw the motion to 
lay on the table the moment the Senator from Ohio, [Mr. THURMAN, ] 
who was then sick and who was referred to quite frequently in the 
speech of the Senator from Massachusetts, [Mr. Hoar, ] was able to 
be in his seat. Ihave no desire to impose any previous question on 
the Senate. I have no desire to cut off debate. If there be any per- 
sons in the Senate who are anxious for full and free debate, I think I 
am oue of those Senators. I desired that we should have no debate 
at the time, especially as the Senator from Massachusetts said he was 
not aware that the Senator from Ohio was sick, and I made the mo- 
tion in order to give the Senator from Ohio time to be heard. That 
was the only object I had in view, and I will withdraw the motion at 
any moment, and always intended to do so when the Senator from 
Ohio could be here. 

Mr. BAYARD. I wish to say that under no circamstances and in 
no shape or form do I ever desire to see such a rule as that of the pre- 
vious question established or recognized in the Senate of the United 
States; and for that reason it was with some regret that I heard my 
honorable friend from Kentucky move to lay the resolution of the 
honorable Senator from husetts on the table, because that was 
a non-debatable question, and discussion therefore was stopped. I 
am glad that the motion has been withdrawn, so that if anything 
further is to be said upon the resolution, it may be said in the discre- 
tion of any Senator. 

Mr. ANTHONY. I understood that the motion to lay on the table 
was made on account of the absence of the Senator who had the 
matter in charge, 

Mr, BAYARD, I never heard that any Senator had the matter in 
charge except the Senator from Massachusetts. 

Mr. ANTHONY. The inquiry was made by the Senator from New 
York, I think, as to who had the matter in charge, and he was told 
that the Senator from Ohio had it in charge as the chairman of a 
subcommittee of the joint committee of the democratic caucus. I 
would make the parliamentary inquiry, Mr. President, if it would be 
in order to refer this resolution to the democratic cancus, which 
seems to have charge of the matter? [Laughter. 

Mr. EATON. That is the right place for it. [Laughter.] 

Mr. BECK. I have no hesitation in saying that one reason why I 
desired to lay the resolution on the table in the absence of the Sen- 
ator from Ohio was that he was the chairman of a committee ap- 
pointed by the democratic party to look into the question of how it 
was best to present all these questions. I hoped he would find some 
solution of it, and in order to give him time to do so I desired to delay 
the matter until he came in. It was not a parliamentary committee; 
but I take it for granted that when either party has a majority in 
the Senate, and that majority is charged with the e aey of 
the legislation of the body, it is well that they should have’ time to 

rfect the measures they are to bring in, that they may present them 
in a way that is best for the country and the Senate. lieving that, 
and perhaps not having as much care for diplomacy as I ought to 
have had, I frankly said, and I again say, that that was the object I 
had in making the motion. 

Mr. HOAR. Mr. President, I perhaps ought to state to the Senate 
that I was not aware when I introduced this resolution or when I 
addressed the Senate upon it that the Senator from Ohio [Mr. THUR- 
MAN] was ill or was absent from the Senate. I observed that he was 
not in his seat when I rose to speak; but it is frequently the case 
with the members of that very laborious committee of which he is 
chairman that they are employed about the Capitol or in their com- 
mittee-room during the sessions of the Senate and come into the 
Chamber when matters of interest come up, and fat has been very 
much the habit of that Senator, as is well known. 

I was not aware that the Senator from Ohio had any peculiar rela- 
tion to this subject. The Senator from Kentucky made to the Senate 
a very important and interesting statement, upon which I commented; 
and I extracted as a text rerbatim a great many sentences from a 
speech of the Senator from Kentucky, who was present aud is now 
present. The Senator from Ohio, it is true, in the course of the debate 
which ensued upon the statement of the Senator from Kentucky in 
the closing hours of the last Congress, made a speech to which I called 
attention; and meeting the Senator from Ohio in the cars the other 
day I said to him, half in jest, but, the Senator from Kentucky will 
agree, with trath, that I was about to make a speech and that 
I found I did quite as well 8 extracts from a speech of his as 
with my original matter. We had some discussion together on the 
gener subject, but I did not intend that asa notice to the Senator 

m Ohio, but it was a mere accident that I made the communica- 
tion to him. 

I ought to state further that the day before I addressed the Senate 
I gave notice in full Senate that it was my purpose to address the 
body at the close of the morning hour the following day on this sub- 


ect. PIERS 
j Mr. BECK. The reason I supposed at thœtime the Senator from 


Massachusetts was advised of the fact of the illness of the Senator 
from Ohio was that the evening before a very important question, or 
one supposed to be very important, was taken by yeas and nays, and 
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the Senator from Vermont, [Mr. EpMUNDS,] as the RECORD shows, 
announced that he was paired with the Senator from Ohio, [Mr. THUR- 
MAN,] who was absent and ill, That escaped the attention of the 
Senator from Massachusetts no doubt; but having seen that in the 
RECORD, of course I assumed that it was known to all the Senators. 

As to the reference to the speech I made, I only desire to say that 
when the bills come, as they will come, from the other House, and all 
these questions are up that were alluded to in the speech of the Sen- 
ator from Massachusetts, I expect to be heard, and perhaps heard 
quite fully. I can afford to wait until that time to reply to any ref- 
erences to what I may have said. It will be very hard to make any 

erson believe that I have any revolutionary tendency ; I have thought 

“was perhaps leaning too much the other way; but that will be dis- 
cussed when the proper time comes, and I do not desire now, in antici- 
tion of the bills we know are coming before us, to enter into that 
ebate. Therefore I am content to wait until the bills come, when, 
I now say, I expect to be heard in answer quite fully to the speech 
made by the Senator from Massachusetts. 

The VICE-PRESIDENT. The question is, will the Senate agree to 
the resolution of the Senator from Massachusetts? 

Mr. EATON. If any Senator desires to be heard on that resolution 
I will not make the motion I shall otherwise make, I shall vote 
against that resolution at some time during this session after givin 
my reasons for that vote; but unless some Senator desiresto be hear 
I shall move that the resolution lie upon the table. I will not make 
the motion if any gentleman desires to be heard. N 

I am requested to state that I understand the Senator from Ohio 
[ Mr. THURMAN] will be able to be in his seat on Monday, and if he 
chooses then to address the Senate upon the subject he will have an 
opportunity. Unless some Senator wishes to make remarks now, I 
move that the resolution lie on the table. 

The VICE-PRESIDENT. The Senator from Connecticut moves 
that the resolution lie on the table. 

Mr. HOAR called for the yeas and nays. 

Mr. EATON. I hope the yeas and nays will not be ordered. I wish 
it to lie on the table for the present, because no Senator desires to 
discuss it, not to carry it upon the table for any other purpose. 

Mr. HOAR. If the Senator from Connecticut moves to postpone 
until Monday next on the ground of the desire of the Senator from 
Ohio, who is now ill—— í 

Mr. EATON. No, Ido not make that motion; I take my own course, 
that is, that it lie on the table for the present, I will withdraw the 
motion now if any gentleman desires to discuss it. Certainly there 
is no capital to be made out of this matter. I shall meet the question 
when the time arrives. 

Mr. BLAINE. I do not know that anybody desires to discuss it 
now, but some comment was made the other day upon a statement 
which the Senator from Kentucky [Mr. Beck] made on the floor. It 
is worth while merely to signalize the fact that for the first time I 
think in the history of Con , so far as I know anything of it, 
notification was served that debate in the Senate upon a proposition 
before it must wait until a caucus committee of the dominant party 
had come to some conclusion. The Senator from Kentucky distinctly 
advised us that that caucus committee, composed of members of both 
branches, was preparing legislation to be initiated in the House of 
Representatives, and that, therefore, the Senate upon a proposition 
already before it must wait until a caucus composed of members of 
both branches had prepared legislation to be introduced in the House, 
and after running the gauntlet of a joint caucus and of the House of 
Representatives it might please the majority to suspend the motion 
to lay on the table and give Senators on this side an opportunity to 
discuss the question. 

Mr. BECK. The Senator from Maine was not in his seat when I 
made my statement a few moments ago, and I am not disposed to go 
into a wrangle with him this morning. I have said already and ad- 
mitted already for what it is worth all that the Senator has said. 

Mr. BLAINE. Ifid not know that. 

Mr. BECK. He was notin. I have said also that when the bills 
do come, as they will come, and the questions are up in the form in 
which they can be considered as legislation, I expect to be quite fully 
heard upon all these subjects; and I will endeavor to defend the 
speech which I made so far as it may be defensible when the time 
comes. Until then, I do not propose to go into the matter. 

Mr. BLAINE. The Senatorfrom Kentucky, I understand, then ad- 
mits that he cannot be heard, and that there is no propriety in his 
being heard until the caucus committee of the dominant party has 
shaped the legislation into the exact form that they want it submit- 
ted here; that outside and beyond the committees and the organized 
forms of legislation which have prevailed in this Government so far, 
there is a sort of committee of safety organized to supervise and over- 
look the legislative proceedings of both branches. If the Senator 
from Kentucky admits that, that is enough. 

Mr. SAULSBURY. There is full 8 to be heard this 
morning. We are perfectly willing to hear the Senator from Maine 
for an hour and a half or two hours. 

Mr. BLAINE, I will inform the Senator from Delaware that cer- 
tainly after the exhaustive speech of the Senator from Massachusetts 
nothing need be said on the subject on this side of the Chamber, We 
were only calling attention to the fact that this was a new departure 
in legislation ; that a sort of committee of safety, for the meeting of 
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which both branches are adjourned at premature hours in an unprece- 
dented manner, is in existence, preparing, devising, and directing the 
measures of both bodies—a sort of extra-legislative and extra-constitu- 
tional proceeding, which it is merely worth while to note for future- 
reference. That is all I want to say. 

Mr. BECK. Mr. President 

The VICE-PRESIDENT. This debate proceeds by unanimous con- 
sent. The motion is not debatable. 

Mr. BECK. I will not occupy over a minute or two of the time of 
the Senate. The Senator from Maine forgets that this resolution was 
not legislation, did not look to legislation. It is a mere declaration 
of opinion. Legislation, we all know, will be presented to this body. 
We were called together for the purpose of acting upon important 

uestions of legislation; and I repeat that I regard it as the duty of 
the majority, when they desire to preat legislation, to, present it 
cautiously and carefully; and not knowing how it 2 be pre- 
sented, and being quite a new member in this body, and not desiring 
to endeavor to anticipate what might be the action of the majority 
as to the legislation which might come before the body, I declined, 
notwithstanding the allusion made to me by the Senator from Massa- 
chusetts, to go into discussion on a political—I was about to say co- 
nundrum—dut I will say upon asentimental problem when I knew it 
would amount to nothing when the legislation comes, The Senator 
from Maine can very readily see that I might as an individual mem- 
ber of the Senate have expressed views that might or might not ac- 
cord with those of the great majority of the party with whom I act, 
on do not desire to assume that I have the right to take a position 

‘or them. 

Mr. BLAINE. Then I understand the honorable Senator to say 
that he will not venture on the expression of an individual opinion on 
any great question until the caucus has determined what the will of 
the ET, is, 

Mr. BEC I have perhaps as much indi¢idual opinion as I ought 
to have, and perhaps a little more; but I do not choose to go into this 
wrangle now, but by the time we get to the discussion of the ques- 
tion, when the bills are before us, I think there will be time enough 
for discussion. 

Mr. BLAINE. I thought the discussion came after the bills were 
before ns. The Senator says when we get through with the discus- 
sion on the bills before us. 

Mr. BECK. Oh, no; I did not. i 

Mr. BLAINE. Those are the honorable Senator’s words, if I heard 
them aright. 

Mr. BECK. No; I said when the bills are before us for discussion. 

Mr. BLAINE. Then I misapprehended the honorable Senator, be- 
cause I had always supposed that committees prepared and the open 
session of the Senate discussed; but I think the honorable Senator 
will observe that the thing is about to be reversed now; that we are: 
waiting now for somebody unknown to the Constitution, unknown 
to the organization of both branches, to prepare legislation which is 
to be taken, swallowed whole, and which members on that side do 
not propose even to discuss until the edict of King Cancus has de- 
termined what shall be forced through both branches of Congress. 

Mr. BECK. I have repeated before, and I now repeat for the last 
time, that I will not be drawn into any wrangle abont this question. 
I declined so far as I was concerned to enteginto any discussion until 
there was some legitimate subject-matter of legislation before the 
Senate. Lsaid this morning, and I repeat, that when that legisla- 
tion is before us I will discuss it as well as I am able, and whether 
King Caucus or any other king is called, I shall endeavor to do what 
is best for the American people and to vote what I think is best for 
their interests. I admit, for what it is worth, that men who think 
and look at questions wisely and well are 5 how the meas- 
ure may best be brought up, and until that is done I do not intend to 
anticipate their action. 

Mr. BLAINE. If the morning journals are to be credited, the legis- 
lation has all been prepared ; it has been matured in a joint caucus. 
The exact form, the precise amendment, the phrases in which it shall 
be expressed, have all been arranged. 

I desire to say again that this is new; hitherto quite unknown in 
this Capitol. Ihave been some time in Congress, and the Senator from. 
Kentucky professes a little bit of modesty on the subject for which 
there is no call. He has been here along time and is an experienced 
legislator. I think he will admit that it isanew thing. I have never 
known in the dominant party to which I have belonged a measure 
matured, discussed, and prepared to be thrust upon either branch at 
the dictation of a caucus, and still less have I ever known that a 
joint caucus of both branches—— 

Mr. MCDONALD. I shonld like to ask the Senator from Maine if 
he knows anything about the preparation of the resumption act, where 
it was 17 ces 7 

Mr. E. I certainly do not. I certainly never was in any 
caucus that prepared it. I know very well there was no joint caucus. 
to propao it. 

Mr. MCDONALD. It was said to have been prepared in the cau- 
cus of the republican Senators, 

Mr. B I have no knowledge of that whatever. At all 
events I know there was no joint caucus upon it. It came to the- 
House from the Senate. 

Mr. ALLISON. It was reported by the Committee on Finance, 
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Mr. BLAINE. po 
[Mr ALLISON, I who is still a member of the Committee on Finance, 
y that committee re 


Reported, says the honorable Senator from Iowa, 


larly. 

Mr. McDONALD. But 8 to that committee from a republican 
caucus. 

Mr. BLAINE. Not at all. 

Mr. DAVIS, of West Virginia. The Senator from Iowa would not 
like to say that. 

Mr. BLAINE. I think the opposite side will not be able to find 
any precedent for this new departure. 

Mr. BAYARD. I should like to ask most respectfully how often 
must a Senator be recognized by the Chair in order to be entitled to 
address it? 

The VICE-PRESIDENT. The Chair has recognized the Senator 
from Delaware, but supposed he yielded to the Senator from Maine. 

Mr. BAYARD. I have been trying to obtain the floor ever since 
the recognition of the Chair, but have been kept from it by disorderly 
interruptions. 

Mr. President, the matter I desire to ask—— 

Mr. HOAR. Will the Senator from Delaware permit me to say to 
him that we do not hear him on this side of the Chamber as we should 
be glad to do? 

. BAYARD. Iwillendeavorto speak louder. The question now 
is as to the disposition to be made of the resolution offered by the 
honorable Senator from Massachusetts and by him debated on the 
day before yesterday. For some reason, I know not what, he has 
affixed a peculiar relation of the honorable Senator from Ohio, now 
absent by reason of sickness, to that resolution. I do not know 
whether the Senator from Ohio ever.read the resolution or not; but 
I know, however, that he was absent from the Chamber before the 
debate began, and that the fact of the cause of his absence was made 
known twice and announced in the Senate, but notit seems to the 
ear of the honorable Senator from Massachusetts. The debate that 
followed on that resolution was founded, it seems, on expressions 
used by the honorable Senator from Ohio in a debate that occurred 
during the last session of Congress, and the Senator from Massachu- 
setts, in his own way and ae to his own ideas, proceeded to 
reply to certain propositions of law laid down by the honorable Sen- 
ator from Ohio. He chose extracts from the Senator’s debate of the 
last session, and he proceeded to reply to them with more or less sat- 
isfaction to himself and his associates; but that reply, with the fact 
that his speech was to be made the subject of discussion, it was not 
within the power of the Senator from Ohio to control. He could have 
no connection with that which had no existence,—no existence since 
he was ill and in his bed and unable to attend. Z 

Therefore I suppose that when it was suggested that the debate on 
the honorable Senator’s resolution should go over until the Senator 
from Ohio should appear, that su tion was based on the fact that 
his remarks had been deemed worthy of criticism by the honorable 
Senator from Massachusetts and that he therefore should have an 
opportunity, if he desired it, of replying to what had been said. It 
was just that, and no more. There was no connection in any way 
between the honorable Senator from Ohio and the resolution offered 
by the honorable Senator from Massachusetts, except that it was cre- 
ated by the manner of statement and discussion of the honorable 
Senator from Massachusetts involving opinon heretofore expressed 
by his colleague from Ohio. That was all. 

Something has been said in relation to awaiting the dictation or 
26h . 5 of somebody unknown to the rules of the Senate or to the 
rules of the House. I have been longer a member of the Senate than 
the honorable Senator from Maine, and, therefore, my experience has 
shown me, not upon one occasion but upon almost countless occa- 
sions, adjournments of this body without regard to the wishes of the 
minority for the purpose of party consultations of his political asso- 
ciates, and I have seen time and again measures of the gravest im- 
portance brought into the body, put apon the table, announced to be 
put upon their passage, and the minority called upon to debate them 
and told that when they were tired then the vote would be called, 
but not an amendment should be allowed, not an i should be dotted 
or a t crossed, or a word said in defense or explanation or in reply by 
any one of the vast majority of the party then dominant, with whom 
the honorable Senator from Maine is now associated. 

So there was nothing unusual in the fact that an adjournment of 
the Senate should take place for the purpose of conference and con- 
sultation among the members of the party to whom was committed 
the responsibility of controlling the business of the body; what order 
it should take, in what order measures should orshould not be intro- 
duced, was a matter of consultation for the orderly and expeditious 
transaction of business. 

But, Mr. President, the honorable Senator has spoken of King Cau- 
cus. King Caucus was the king of his party. Thekingof ours is the 
Constitution of the United States. No caucus can bind, and no 
ment of caucus ever was proposed to bind the consciences of the 
democratic party acting in their free consultation and conference 
with each other. We have a king who guides us in this Chamber and 
out of it, and that is the Constitution of the country, and no power 
unknown to it. 

Mr. BLAINE. There was one point in the honorable Senators re- 
marks which I cannot understand; that is, how a majority party 
could bring in a measure here and put it through without permitting 
the minority to debate it. 


Mr. BAYARD. Oh no; I said put it through without debating it 
themselves, simply throwing it upon the table and saying “this s 
become a measure.” 

Mr. BLAINE. That is an altogether different case. 

Mr. BAYARD. It did alter the state of the case reper A 

Mr. BLAINE. It did not prevent your side debating it. Did you 
want to force this side to debate it ? 

Mr. BAYARD. Not at all, and the honorable Senator will never 
find my vote being given to stop any man from the free expression of 
his opinion on any measure. 

Mr. BLAINE. I think the honorable Senator voted to adjourn the 
other day to cut off debate summarily. 

Mr. BAYARD. Because the EFS of the body was not 
necessary for the discussion of this resolution. A discussion may take 
place as well to-day as yesterday. It was the convenience of the 
majority to adjourn, and it was their right to exercise that econ- 
venience. 

Mr. BLAINE. The first motion that the majority thought their 
convenience required was to lay the resolution on the table, and then 
somebody suggested that a better motion would be to adjourn. The 
ge a ee Was an after-thought. 

. BAYARD. The honorable Senator was not in the Chamber this 
morning when I rose and requested my honorable friend from Ken- 
tucky to withdraw the motion to lay this resolution on the table, 
simply because it looked like, or it might have been supposed to be 
a desire to check debate; and for fear that such a construction would 
be given or that such an effect would follow, I desired that the freest 
opportunity for any gentleman on either side who desired to debate 
that abstract question should be had; and that motion therefore was 
withdrawn. 

The question is now whether a speech having been made by the 
honorable Senator from Massachusetts in criticism of a speech made 
at the last session by the honorable Senator from Ohio, it is well that 
for the present the resolution go by, that the gentleman whose opin- 
ions have been so ably criticised should, if he desires, have an oppor- 
tunity to 872 That was all. I do not know whether he wants to 
reply or not; I do not know what his judgment is upon that; but if 
he desires to reply then the debate may just be as free as air, the 
honorable Senator from Maine or Massachusetts or any other State 
can debate the question. 

Mr. BLAINE. The honorable Senator from Delaware then took 
forty-eight hours to make up his mind. 

Mr. BAYARD, No, I did not. ; 

Mr. BLAINE. Forty-eight hours to make up his mind that the mo- 
tion to lay on the table was not a proper thing to be done? 

Mr. BAYARD. No, sir. 

Mr. BLAINE. Let me recount the circumstances: The hour of one 
had scarcely been passed, or but little after, when the Senator from 
Massachusetts concluded. There was no caucus awaiting the attend- 
ance of damocratic Senators; there was nothing to do; the day was 
before us; but some manifestation of a desire to debate the question 
was met by the honorable Senator from Kentucky with a motion to 
lay on the table; which he refused, upon my request and the request 
of the Senator from Vermont, [Mr. EpMuUNDs,] not now in his seat, 
to withdraw. Then the Senator from Pennsylvania [Mr. WALLACE] 
made a motion to adjourn, and the honorable Senator from Delaware 
voted for that, and now he comes in forty-eight hours afterward and 
is penetrated with the conviction that a motion to lay on the table 
was not a proper thing, that the minority side of the Senate wishing 
to debate at that time should have the opportunity, and having been 
two days deprived of it, the Senator shows his liberality by coming 
in now, when the thing is cold and the matter has gone by, to offer us 
an opportunity to debate. 

Mr. BAYARD. Mr. President 

Mr, BLAINE. I have not got through, but I yield to the Senator. 

Mr. BAYARD. Ihad the floor and yielded to the Senator from Maine. 

Mr. BLAINE, The Senator sat down when I took the floor. Was: 
not that so, Mr. President ? 

The VICE-PRESIDENT. The Senator from Maine states the fact. 

Mr. BLAINE. I yield to the Senator from Delaware. 

Mr. BAYARD. I merely say now that I would not withhold or 
limit debate; and after I have stated the fact as to my own action: 
here, if there is to be anything like even an insinuation that that 
= I state is not to be accepted by my associates here as abso- 

utely true 

Mr. BLAINE. What does the Senator refer to? 

Mr. BAYARD. I mean this: He said it took me forty-eight hours: 
to make up my mind, and then his suggestion is that Ihave chan 
my mind. I say to the Senator that my mind has not changed, that- 
I was just as unwilling that debate should be shortened on the day 
before yesterday as I am to-day; but the day before yesterday I con- 
sidered an adjournment proper and needfal and voted for it then as 
I would to-day, but not forthe purpose of shortening the debate upon 
this or any other question, but simply for the p of attending 
to these matters that 1 thought more proper to be attended to—that 
was all—just as much as ay. We have already voted—I do not 
know whether with or without the vote of the honorable Senator from 
Maine—that when the Senate adjourns to-day it stand adjourned to 
meet on Monday. That is in discretion of the majority. 

Mr. BLAINE. I would havé voted against it had I been here. I 
did not happen to be in the Chamber, 
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Mr. BAYARD. I think the Senator was not, but I merely refer to 
it by way of illustration. The adjournment the day before ery 
was made in the discretion of the gentlemen who voted for it. e 
believe to-day public business will be expedited by an adjournment 
until Monday, or there may be private reasons affecting gentlemen, 
Ido not know what and I do not ask for them; but I do not think 
the honorable Senator from Maine is just to me or to himself in say- 
ing that I slumbered forty-eight hours and then came to a conclusion 
awhich I said I had had at the time of the adjournment the day before 
‘yesterday. I have not changed my view. My object was at that 
time, in part, that opportunity should be given to a Senator whose 
opinions had been assailed and criticised, peculiarly selected for criti- 
cism and in his absence, to reply if he desired to do so. That is one 
thing. I should have voted therefore that the matter lie over. I 

should so say in regard to the present disposition of the resolution, 
simply that it lie over. If the motion to lay upon the table for the 
present is looked upon as fatal to the resolution, I would rather it 
should not carry, for as long as debate is desired on this subject, let 
the gates be open. It is the discretion and the responsibility of any 
Senator to say how he will occupy the public time here. I protest 
inst the imputation of the statement I made. I have made the 
statement as I thought very clear as to my reasons for voting the 
day before yesterday for the adjournment, and my regret that the 
Senator from Kentucky had made the motion at all. As a matter of 
fact, I.did in passing by him at the time signify to him wy regret 
that he made the motion. I think [signified that to him at the time, 
but that was a purely private remark as'I passed by him at the mo- 
ment. Whether I did or did not, the fact was thesame that I 5 
the adjournment, but I did not desire to See the debate cut off. 

Mr. BLAINE. Mr. President—— 

Mr. BECK. Allow me a word? 

Mr. BLAINE, Very well. j 

Mr. BECK. Isuppose the Senator from Maine does not desire to do 
any injustice to any action I may have taken, and therefore I wish to 
repeat.now to him what I said before he came in, and which I have 
since heard.controverted a few moments ago. Before I made the mo- 
tion to lay on the table, I consulted with the Senator from Pennsyl- 
vania.[Mr. WALLACE] and others around me, and that the mo- 
tion to adjourn should be put before the motion to Jay upon the table 
was pressed, and there was no suggestion from any Senator of a desire 
to speak until after the motion to adjourn was made, and I only made 
the motion to lay on the table for the purpose of seeing the speech of 
the Senator from Massachusetts in the Recorp the next morning in 
the hope that the Senator from Ohio might then be in his seat and 
able to reply to it. I was always ready to discuss it, and I went per- 
sonally to the Senator from Maine yesterday and told him that having 
heard the Senator from Ohio was still ill I would withdraw the mo- 
tion this morning. i repeat that before any desire to speak was 
evinced by any gentleman on the other side, by arrangement before 
I made the motion, and as a part of the motion in fact, the Senator 
from Pennsylvania [Mr. WALLACE] agreed to move an adjournment, 
so that no vote should be taken upon my motion to lay on the table 
for fear it would cut off debate. That I stated before the Senator 
from Maine came in. 

Mr. BLAINE. The Senator from Delaware shows undue sensibility 
about a part of my statement, which was that on the day before yes- 
terday he voted for a motion to restrict debate, and forty-eight hours 
afterward he came in and professed himself ready for the widest 
possible debate. That is all I stated. I made no imputation what- 
ever of ‘his motives, nor can I now see why the Senator from Ken- 
tucky.should have made the motion to lay on the table at all if the 
motion to adjourn was about to be made, for that would have cov- 
ered all the point necessary in suppressing debate. 

One thing further and Iam done with this. I have been in Con- 
gress some years; this is the fifth session I have served in the Senate, 
and I desire to say to the honorable Senator from Delaware that I 
have never known a measure matured or proposed to be matured or 
any suggestion of its being matured by a republican caucus. 

Mr. BAYARD. Inever was in one and I cannot tell. hter.] 

Mr. BLAINE. Does the Senator mean by that to do what he 
charged me with doing, insinuating that I am not stating what is 

exactly so? 

Mr. BAYARD. Oh, no; not at all. 

Mr. BLAINE. Probably if the Senator had been in a republican 
-caucus he would have been improved in reference to the matter now 

nding. [Laughter.] I say it never has been proposed in a repub- 
Ton caucus to mature a legislative measure. I never knew it in the 
fourteen years I was in the House of Representatives; and I repeat 

again that it is a new departure in the legislative history of this 
country when a joint caucus of the two Houses composed of the ma- 

jority party get together and debate and mature and perfect measures, 

to the support of which every member on that side and every demo- 
„cratic member in the other end of the Capitol is practically pledged, 
before it is introduced before either branch. 

Mr. HEREFORD. Will the Senator from Maine allow me to ask 
him a question? 

Mr. BLAINE. Certainly. 

Mr. HEREFORD. I ask him whether or not the resolution offered 
dy the Senator from Vermont [Mr. oes) the other day was not 

discussed in a republican caucus ? 


Mr. BLAINE. In republican caucuses the order of business and 
the order of bills and the order in which measures shall come up is 
pe etually discussed, and that was all the point covered by the reso- 

ution of the Senator from Vermont, 

Mr. HEREFORD. No, it covered a good deal more than that, Mr. 
President. 

Mr. BLAINE. What did it cover? 

Mr. HEREFORD. The resolution can be read. 

Mr. BLAINE. The resolution of the Senator from Vermont was 
that it was the judgment of this side of the Chamber that no legis- 
lation should be entered upon except that comprehended in the Presi- 
genys 1 and in his proclamation calling the extra session. That 
was all. 

Mr. HEREFORD. Will the Senator allow the resolution to be read ? 

Mr. BLAINE. I do not want to detain the Senate, but I have no 
objection to its being read. 

r. HEREFORD. Then I understand the Senator admits that that 
very resolution was discussed in a republican caucus? 

Mr. BLAINE. I will admit a great deal more. I will admit that 
republican caucuses time out of mind, and whig caucuses time out of 
mind, and old democratic caucuses time out of mind, did settle in 
caucus the order of business. That is a matter that is proper to be 
settled in caucus. But thatis very different from settling the details 
of any particular measure. One is essential to the progress of legis- 
lation, the other is binding the views and consciences of men upon 
particular points of legislation by an outside power. 

Mr. HEREFORD. Will the Senator allow me to ask him another 
question? 

Mr. BLAINE, Oh, yes. 

Mr. HEREFORD. I ask whether or not the resolution introduced 
at the last session of Congress for the appointment of what is known as 
the Teller committee was not disc before a republican caucus ! 

Mr. BLAINE. No, sir; there was not a human being that ever 
knew that was to be introduced except myself when I sent it to the 
Clerk’s desk. 

Mr. HEREFORD. Afterward, after it was introduced, was it not 
considered in a republican caucus ? 

Mr. CARPENTER. Will the Senator from Maine allow me to ask 
him a question ? 

Mr. BLAINE. Certainly. 

Mr. CARPENTER. As there is so much difference of opinion about 
what has taken place in these tive caucuses, would it not be 
better to send for the record of EaR [Laughter.] 

Mr. BLAINE. I yield to the Senator . 

Mr. HOAR. Mr. President, I think the point of this matter is not 
quite fairly stated by the honorable Senator from Delaware, and that 
in its relation to the authority and privileges and duty of this Sen- 
ate,as the Senator from Kentucky presented it the other day and pre- 
sents it now, it is a pretty serions one. The claim of constitutional 
authority on the part of one branch of this Legislature, which I dis- 
cussed the other day, was made during the closing hours of the last 
session by the Senator from Kentucky, stated carefully, fully stated, 
not in his individual capacity, not in his capacity as an individual Sen- 
ator, but as the conferee of this body, instructed to learn the purposes 
of a co-ordinate branch of the Government in regard to legislation and 
to report them to us; and he made as his report of the pons of 
that branch of the Government, then and now controlled by a major- 
ity of his political party, a statement, in substance, that that branch 
proposed that there should be no appropriations for the support of 
the Government hereafter unless they should be permitted to dictate 
legislation. That was the matter—it was the closing hours and in 
the closing moments of the last session—which I took the first oppor- 
tunity to meet and discuss fully and to any extent. I discussed it 
to some extent at the last session. The relation of the Senator from 
Ohio to it, so far as I then knew and believed, was merely that he 
took part in that debate, not as the author, not as the propounder, 
not as the interpreter of the scheme stated by the Senator from Ken- 
taok but simply as one very eminent Senator who took part in a 

ate. 

When I concluded my remarks the Senator from Kentucky rose and 
claimed a peculiar relation to that subject on the part of the honora- 
ble Senator from Ohio, a relation to it which, in his jadgment, made 
it improper to discuss it in his absence, a relation which in his judg- 
ment made it the duty of the Senate of the United States to adjourn 
and stop debate until he could come back to his seat, aud what was 
that relation? The relation was that he was chairman of a subcom- 
mittee of a democratic party caucus, and that it was the daty of 
Senators and the duty of the Senate to refrain from debate and dis- 
cussion and action until the views of the chairman of a subcommittee 
of a democratic caucus could be ascertained, and if I have understood 
the Senator from Kentucky rightly—and I beg him to observe whether 
I understood him rightly or not—he said fifteen minutes ago, if his 
words struck my ear correctly, that he did not know whether he, the 
Senator himself, had the right to express his opinion upon this sub- 
ject until these measures that he spoke of had been matured by a 
caucus, That is a pretty interesting declaration in regard to the 
extent of the privileges of a United States Senator. The Senator from 
Delaware says that the democratic party is not governed by King 
Caucus, differing in that respect from any other party, but by King 
Constitution. Did the Senator from Delaware in his speech mean 
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simply to commend himself to the favorable consideration of the 
Senate? Certainly not; he was expressing his views of the opinions 
of the political party to which he belon 

Will the Senator from Delaware inform the Senate whether he 
agrees now with the Senator from Kentucky that a Senator has not a 
right to express his opinion on a pending measure until a cancus of 
his party has determined its policy? ill the Senator inform the 
Senate whether he agrees that the chairman of a subcommittee of a 

olitical caucus has any relation whatever to measures pending for 
8 in this body which requires us to consult his convenience or 
to determine whether he is present or absent, whether he is known to 
the King Constitution and is one of his servants and prime ministers ? 
If the democratic party is not governed by King Caucus but by Kin 
Constitution, I am afraid King Constitution is one of those Orien 
monarchs never seen outside of his pal: and never permitted to 
have a voice in the government of the State, and that the prime min- 
ister, the Grand Vizier, after all is the authority which the Senator 
from Kentucky seems chiefly to respect. 

I repeat for the information of the Senator from Delaware, that the 
connection of the Senator from Ohio with this subject, alleged on the 
other side of the Chamber as the reason for then suppressing debate 
was, not that he happened to make one of the speeches upon the prop- 
osition of the Senator from Kentucky adverted to in my remarks, 
but it was that he was chairman of a subcommittee of a democratic 
caucus, and it was that claim which it is endeavored on this side of 
the Chamber to repel. The Constitution had nothing to do with it. 

Mr. BECK. Mr. President, I have learned long ago one rule which 
I rarely depart from, and that is, when I ascertain what the enemy 
wants me to do, to be sure not to do it; and as the republicans seem 
to have put up the Senator from Massachusetts to bring on a debate 
upon an abstract proposition for some purpose, perhaps to fortify the 
President by the views of one or two friends, (he is assumed to be one 
of the very few on that side of the Chamber who can speak in such 
a way as to strengthen the President up to a veto while the others 
are using him as the cat’s paw to pull the chestnuts out of the fire,) 
I do not intend to aid him in doing it by any wrangle now. I can 
afford to wait until the measures come up, and then I assure him 
again that the speech he made against the positions taken by me will 
be answered, I think to the satisfaction of the country. t if all 
this effort is to make me go into a wrangle with him now and to in- 
tensify the little there is of real loyalty to the President—for I think 
there is very little of it and that only outside; you can count with your 
fingers all on that side of the House who profess to have any—to veto 
any measure that may be sent to him, I do not propose to do it until 
I see what the measures are. Gentlemen may just as well save them- 
selves any further effort to endeavor to induce me to go into this de- 
bate. I deny what the Senator has said that I do not dare to speak 
ray individual opni until the caucus has declared its view, 

Mr. HOAR. Pardon me. That was not the phrase I used. 

Mr. BECK. I am not caring about phrases. That is what the Sen- 
ator wanted the country to understand that I had said. What I said 
was that I desired and intended, if I could, to have a measure of leg- 
islation before the Senate before I discussed it. The measures to 
which this discussion applies are being carefully considered. 

Mr. DAWES: In this connection will the Senator allow me to make 
an in ` 4 

Mr. BECK. Very well. : 

Mr. DAWES. I should really like to know, for information, if the 
Senator can inform the Senate how long it will be before those meas- 
ures of legislation will be so far mat that deliberation in the two 
Houses upon those meastires can properly commence ? 

Mr. BECK. I can only answer that the committees will be fur- 
nished in good time, I have no doubt, with soe measures, and the 
Senator from Massachusetts can restrain himself in the mean time. 

Mr. DAWES, I did not know but that the Senator from Kentucky 
might give us a little information so as to relieve the country from 
anxiety. How long before we shall have the measures alluded to? 

Mr. BECK, The country is not half as anxious as the stalwart 
republicans are to get the two Senators from Massachusetts and other 
friends of the President to strengthen him up to a veto of the legis- 
lation that may come. Iam not anxious, the democratic party is not 
anxious, on the subject. If the two Senators from Massachusetts, the 
peculiar friends of the gentleman at the other end of the Avenue, will 
wait a little while we will give them ample opportunity to discuss 
every proposition fully. 

I desire to say this in addition which I forgot to say before: the 
Senator from Delaware, while he was up, alluded to the fact that he 
did not approve of the motion that I made the other day. Lexplained 
the circumstances under which I made it, that I made it after ar- 
rangement with the Senator from Pen ivania that the motion to 
adjourn should at once be made, and we believed it ought to be car- 
ried, as it was, the object being to give the Senator from Ohio, if he 
desired it, an opportunity to answer the speech of the Senator from 
Massachusetts, which was written and carefully prepared. I will not 
take time to read that part of it charging him as well as myself with 
all sorts of revolutionary schemes, (I have the RECORD before me;) 
I will not say that he did it in language somewhat offensive, but in 
such a tone that it 3 an answer. I was pre to answer 
then, but I did not to do it, and do not now. e Senator from 
Ohio perhaps may not answer at all, but he ought to have an oppor- 
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tunity to do so if he desires it, and it was to give him the opportu- 
nity that I made my motion, not to cut off debate, for I never will 
make a motion to cut off debate in the Senate. I did not do it for 
any other purpose except @he Record shows what was said) that I 
expected the Senator from Ohio to be in his seat the next morning, 
when he would have an opportunity to reply. 

Mr. HOAR. Before the Senator from Kentucky sits down I desire 
him to yield to me to say, so that he may not misunderstand this 
matter, that I did not impute to him or understand him to use the 
phrase that he did not dare to express his opinion. I said nothing of 
that kind. What I understood him to say was that he did not know 
that he had a right to express his opinion until these measures had 
been matured in caucus. 

Mr. BECK. If I said that, I did not intend to say any such thing. 
I intended to say that I did not wish, before I knew what measures 
were brought before us for legislation, to anticipate them or to assume 
what would be the form in which they would be brought up, and that 
I did not care to discuss them in advance. I may have said I did not 
have the right as a new man in the Senate to be anticipating matters 
of such gravity until the measures themselves were presented. 

Mr. McDONALD, I rise to make an inquiry, and that is whether 
any Senator desires further to discuss this resolution at this time, for 
if there is no desire to discuss the resolution I shall certainly renew 
the motion that has been suggested by the Senator from Connecticut, 
that the resolution for the present do lie upon the table. 

The PRESIDING OFFIC. (Mr. ANTHONY in the chair.) That 
motion is now pending, and this debate goes on by unanimous con- 


sent. 

Mr. McDONALD. If there is any desire to discuss the matter at 
this time on the part of any Senator on either side—— 

Mr. EATON. It was with that understanding that I made the 
motion, and I said I would withdraw it if anybody desired to dis- 


cuss it. 5 

Po BLAINE. There is not much encouragement for discussion, 
use 

Mr. McDONALD. I have not yielded the floor. 

Mr. BLAINE. Oh! 

TNO ERY, OFFICER. The Senator from Indiana declines 

yie 

Mr.McDONALD. In a few moments I will, however. A good deal 

has been said abont attempting to cut off debate and making motions 

that had the effect of bringing before this body the previous ques- 

tion in effect. There has been a good deal of liberty of debate this 

morning. We have a rule that no-Senator shall speak more than 

twice on the same subject until all other Senators who desire to speak 

shall have ken. There have been many speeches made on this 

subject by the same Senator and a debate continuing for nearly one 

hour under a motion that did not admit of debate. It seems to me 

that complaints about attempts on the part of the majority to stifle 

debate and prevent discussion come with an ill grace with those facts 

before the Senate. 

Mr. BLAINE. All I intended to remark was that the gentlemen 
did not give us much encou ment for debate when the honorable 
Senator from Kentucky said his object was to lay on the table a res- 
olution which contained a mere abstract proposition. Now if we can- 
not debate abstract propositions, and practical legislation is all fixed 
and fashioned before it gets in here, it seems to me the area of dis- 
cussion is very much narrowed. 

Mr. VOORHEES. I think, Mr. President, a word ought to be spoken 
that has not yet been heard in connection with this peculiar disens- 
sion. The purpese of the Senator from Maine is very ap nt to 
everybody. It is to make a point to the country that this sideof the 
Chamber is proceeding in some unusual way to bring measures for 
legislation before it. Prudence, caution, and circumspection may be 
an unusual feature on the part of the majority of this Chamber in 
preparing measures to be submitted to it for its action. I think that 
quite likely in view of the character of the legislation which has 
emanated from this body in years gone by. I am very frank to say 
that the democratic party in the majority, holding itself responsible 
to the country for the legislation which shall be proposed and matured 
and perfected, is proceeding with caution, with care, and not with 
hot and indecent haste. e have reached a point which involves 
measures of the most vital importance, which involves doctrines as 
deep down as the foundations of the Constitution, and we have ap- 
pointed committees supposed to be among our ablest and most experi- 
enced men to consider the best mode by which public justice and right 
can be accomplished. That duty is being performed. We have no 
apology to make for it at all; we have no explanation other than the 
fact to make for it; and I think the American people will be well 
pleased to know that in the change which has taken place in the ma- 
jority of this body the legislation pro is undergoing careful con- 
sideration. If the opposite side of the Chamber has not resorted to 
such proceedings in the there is one circumstance that explains 
75 shattered and broken condition of that party here to-day on this 

T. 

The Senator from Maine taunts us with having appointed a com- 
mittee of safety. If there had been a committee of safety to watch 
the fortunes of the republican party for the last fifteen gem, po — 
haps that side would not gow be stripped of its majority, its 
chairs empty and the pow: ferred to this side. I, sir, avow the 
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entire responsibility, so far as this side is concerned, for a procedure 
of prudence and care. I have only to say, in addition, that if any 
Senator on that side desires to speak we will sit here with the accus- 
tomed respect and courtesy that becomes t Hs body and listen to him. 
We will not vacate our chairs, as I have seen done so often on that 
side in political debate; we will not go to our committee rooms that 
have for the first time been provided for us, as the Senators on that 
side have so often done when political discussion took place ; we will 
stay here in ony pinces and hear discussion. But the Senators on the 
opposite side will pardon me for saying that we, responsible to the 
country for the legislation, will bring it forward in our own way and 
at our own time, and not subject to the dictation or taunts of the 
0 ition. 

è r thought, Mr. President, it was as well to avow our position broadl 
and squarly before the country, and let the Senator from Maine an 
the two Senators from Massachusetts take the benefit of their course 
on this occasion. 

Mr. BLAINE. Then I understand the Senator from Indiana to say 
that measures which should naturally be matured by the Judiciary 
Committee, like the electoral law, that measures that should natur- 
ally be matured by the Military Committee, like the reduction and 
reorganization of the Army, are now in the hands of this commit- 
tee of safety, that when they have matured them and fashioned 
them and concluded them, they will be brought in here, and the 
dumb show of referring them to the committees here, which are sup- 
posed to have something like original jurisdiction, will be gone through 
with. I am glad the honorable Senator avows it all. All I desired 
to point was just the fact which he admits. All I desired the country 
to understand was that a new order of things had been organized 
here, and that the heretofore orderly methods of legislation, in pur- 
suance of Jaw and the Constitution of the country, are superseded by 
an outside, irresponsible committee, which issues and dictates its 
orders before the responsible representatives of the States and the 
people are called upon to pass upon them. 

Mr. VOORHEES. The Senator from Maine has a prolific way of 
placing words in an opponent’s mouth which he never uttered; but 
when the Senator from Maine says that I avow that a different state 
of things exists here from heretofore, and that there has been a new 
departure, that is true, and the country, I think, will be glad to know 
that itis true. There has been a new departure, and in that new 
departure is involved a care and circumspection, I trust, in our leg- 
islative proceedings hereafter that has never marked the party that 
was dominant but yesterday in this Chamber. I trust so at least. 
When the Senator, however, proceeds to say that an outside and irre- 
sponsible committee is shaping the duties of the Judiciary Commit- 
tee and the other committees, nobody knows better than he himself 
how unjust such a construction is. We are censidering measures to 
be brought before this body and before the other branch of Congress 
in view of an extraordinary crisis which has impelled an extra ses- 
sion of Congress, and I desire to say again that we will do that in 
our own way; and, notwithstanding the keen and earnest desire of 
the Senator from Maine to lead us by his advice, his irrepressible dis- 
position to impose his views upon everybody, we stand here most 
politely and respectfully declining his political consultation and his 
political 1 

Mr. DAWES. President, the Senator from Kentucky, [Mr. 
BEOR] at the close of the remarks of eid colleague, [Mr. Hoar, ] the 
other day, expressed great anxiety lest those remarks might have the 
effect to stiffen up some one elsewhere, and indicated that that was 
the purpose of the remarks. He renewed that anxiety to-day; and 
upon a simple inquiry on my part, when we might be expected to be 
permitted to proceed to the deliberations contemplated by the Con- 
stitution in either branch, he repeated that anxiety and coupled me 
also in the effort at which he manifested so much alarm. I want to 
say to him, sir, that if he has built up any anticipations of success in 
these revolutionary measures in the quarter to which he alludes, I 
bid him to put aside that delusion as early as possible, for he may 
understand first as well as last that in this assault upon the purity of 
the ballot-box there will be no division among its defenders, in what- 
ocr position under the Constitution they have been put as its de- 

fenders. 

Mr. McMILLAN. Mr. President, the Senator from Indiana [Mr. 
VOORHEES] made his statement with great calmness and deliberation, 
and it seems to me the position taken by the Senator from Indiana is 
one of very serious importance and one in direct violation of the Con- 
stitution of the United States. The Senator declines to receive any 
assistance from the Senator from Maine in preparing or perfecting 
the legislation for this country. The Constitution designed, and its 
whole object was to receive, the assistance of Senators, whether in 
the minority or the majority, in preparing legislation for this coun- 
try; and the Senator from Indiana has stated distinctly here upon 
the floor of the Senate that the majority, representing but one polit- 
ical party in this country, is i aring and perfecting legislation 
which shall be enacted upon the floors of boih Honden of Congress 
and to govern this country. The declination of the majority, through 
the Senator from Indiana, to receive any assistance from the Senator 
from Maine or from other able Senators upon this side of the Cham- 


ber is a position that is in conflict with all the principles which have 
verned us in legislation heretofore the party to which the 
ator referred was in the majority. 


Mr. KERNAN. Mr. President, if no gentleman wishes to make re- 
marks on the subject before us, I move that the Senate proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. The Senator from New York moves 
that the Senate proceed to the consideration of executive business. 

SENATE EMPLOYÉS., 

Mr. DAVIS, of West Virginia. Before that is done I should like to 
have a resolution taken up and referred. I offered a resolution yes- 
terday in regard to the employés of the Senate. I ask now that it 
be referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

The PRESIDING OFFICER. It will be so ordered if there be no 
objection. The Chair hears none; the reference is made. 

EXECUTIVE SESSION. 

Mr. KERNAN. I renew my motion. ' 

The PRESIDING OFFICER. Itis moved that the Senate proceed 
to the consideration of executive business, 

The motion was agreed to ; and the Senate proceeded to the consid- 
eration of executive business. After twenty-seven minutes spent in 
executive session the doors were reopened, and (at two o’clock and 
twenty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 27, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
Mr. PRICE. Lask unanimous consent to offer a resolution, to which 
I think there will be no objection. 
The Clerk read as follows: 
Resolved, That there be printed 5,000 copies of public act No. 90, third session, 


Forty-fifth Con entitled An act making appropriations for the ment of 
arrears of pensions,” granted by act of Congress approved January W. 1879, and 
for other purposes. 

Mr. CON GER. I have no objection to this particular resolutidn, 
but I think it had better lie over. I now call for the regular order. 

The SPEAKER. The gentleman from Michigan demands a vote 
upon the pending motion, which is on a reference to the Committee 
on Rules of certain matters introduced by the gentleman from New 
York, [Mr. Cox.] 

Mr. COX. I stated yesterday that I had no understanding or 
knowledge in relation to the other side of the House. I was not 
aware of any opposition to my motion, which the gentleman from 
Michigan [Mr. CONGER] seems to think I ought to have known. I 
would not for a moment take advantage of anything that was done 
yesterday. I therefore ask unanimous consent for the reconsidera- 
tion, and I will withdraw the resolution. That is more magnanimity 
than I haye had here in sixteen years. [Laughter. ] 

The SPEAKER. The gentleman from New York asks to have the 
vote reconsidered for fhe purpose of enabling him to withdraw the 
proposition which was yesterday referred to the Committee on Rules. 

r. DE LA MATYR. I object. 

The SPEAKER. The remedy can be reached by refusing to lay 
upon the table a motion to reconsider. 

Mr. COX. I withdraw the motion to lay on the table. 

The SPEAKER. The question then is on reconsidering the vote by 
which the proposition of the gentleman from New York was referred 
to the Committee on Rules. 

The question was put; and it was decided in the affirmative. 

The SPEAKER. The Chair now understands that the gentleman 
from New York withdraws the proposition. 

F Mr. COX. Inow withdraw the motion, but I will offer it on Mon- 
ay. 

1 ARMY APPROPRIATION BILL. 

Mr. SPARKS. Iask unanimous consent to introduce at this time 
a bill makin e erred for the support of the Army for the fiscal 
year ending June 30, 1880, and for other purposes. 

The SPEAKER. The title of the bill will be read. 

Mr. GARFIELD. I reserve all points of order on the bill. 

The bill (H. R. No. 1) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes, 
was received and read a first and second time. 

Mr. SPARKS. I would say that this is substantially the bill as it 

assed the House of Representatives of the Forty-fifth Congress at 
its last session, with the clauses stricken out in relation to the reorgani- 
zation of the Army. It is also substantially the bill as passed by the 
Senate with the insertion of the clauses repealing the two provisions 
of the statute relating to the use of the troops at the polls. Tt is really 
the bill which was informally agreed upon in the conference commit- 
tee of the two Houses of the last Congress, excepting the portion re- 
lating to the repeal of the provisions of the statutes allowing soldiers 


at the polls. 
Mr. GARFIELD. I think the gentleman should move that the bill. 
be printed. 
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Mr. SPARKS. If it be the sènse of the House I would prefer that 
we proceed now to the consideration of the bill. As a matter of 
course, in the Committee of the Whole the bill will be read by para- 
graphs for debate and amendment. 

The SPEAKER. And the bill is now subject to general debate. 

Mr. GARFIELD. Are there enough printed copies of the bill for 
the use of the House ? 

Mr. SPARKS. There have been three hundred copies of the bill 
printed, and they ought to be upon the desks of the members, and 
I presume will be in a few minutes. 

Mr. GARFIELD, If that is so I do not see any objection to going 
on with the discussion and consideration of the bill now. 

Mr. SPARKS. I move that the bill be referred to the Committee 
of the Whole House on the state of the Union. 

The motion was agreed to. 

Mr. SPARKS. I now move that the Honse resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the Army appropriation bill. 

The motion was a to. 

The SPEAKER. The House has resolved to go into Committee of 
the Whole on the Army appropriation bill, and the gentleman from 
Illinois, Mr. SPRINGER, will take the chair. 

Mr. SPARKS. I move that all general debate upon the bill be lim- 
ited to five minutes. 

Mr. CONGER. That motion is too late; I object to it. 

The SPEAKER. That would require unanimous consent at this 
time, and there is objeetion. The Chair would suggest that the 
committee can at any time rise and come into the House for the pur- 
pose of obtaining an order limiting debate. 

Mr. SPARKS. I wanted to have the limit fixed now. 

The House severing resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN, The House is now in Committee of the Whole 
for the purpose of considering the bill making appropriations for the 
support of the Army. Under the rules of the House governing the 
transaction of business in the Committee of the Whole, the Cierk 
will now report the bill at length. ` 

Mr. SPARKS. Iask consent that the first and formal reading of 
the bill be dispensed with. 

Mr. CONG The bill is just being laid upon the desks of mem- 
bers. Let it be read, and members will then have an opportunity of 
examining it and understanding it. 

Mr. SPARKS. Very well; if there is objection to my proposition, 
let the bill be read. 

The Clerk began the reading of the bill, but before concluding, 

Mr. COX said: I ask unanimous consent of the committee that the 
further reading of the bill be dispensed with. It is the old Army 
a 1 ill of the last session ciara the sixth section, and the 
bill will have to be read and considered by phs hereafter. I 
think there will be no objection to dispensing with the further read- 


ing of the bill. 
-CONGER. The gentleman as if he were almost the only 
member of the House to consider this bill. Probably more than half 


vd pe members of the House never saw the old Army appropriation 


Mr. SPARKS. Allow me a moment. Would not members get a 
better insight into the bill when it is read by sections? 


Mr. COX. And debated. 

Mr. SPARKS. Allow me to su t this to the gentleman from 
Michigan, [Mr. ConGer:] Would it not save time, as the bill must 
be read by paragraphs and be open to debate and amendment, to dis- 
pense with the formal reading of the bill? 

Mr. CONGER. I have no particular desire myself to have the bill 
read. I sup d that members would have an opportunity, the first 
which they have had, to examine the bill and ascertain what it is, 
while it was being read without debate and amendment. So far as 
Jam myself concerned, I do not know but what I would withdraw 
my objection to dispensing with the further reading of the bill. If 
there are others who desire to object let them do so. 

Several MEMBERS. Do not withdraw the objection. 

Mr. CONGER. Very well, then, I will maintain my objection. 

The CHAIRMAN. The first reading of the bill in Committee of the 
Whole cannot be dispensed with except by unanimous consent. 

Mr. SPARKS. And objection is made? 

The CHAIRMAN, Objection is made. 

The Clerk resumed and concluded the reading of the bill. 

The CHAIRMAN. The bill, having been read at length, is now 
subject to general debate. 

Mr. SP. S. Mr. Chairman, this bill, as I stated on introducing 
it, is substantially the Anny appropriation bill as it passed the House 
at the last session, except that the provisions for the reorganization 
of the Army are in the main stricken out. 

The Senate amended the bill in relation to the subject of mileage 
and the pay department by the addition altogether of several hun- 
dred thousand dollars. They increased appropriations in the bill to 
the extent perhaps of three or four hundred thousand dollars. In the 
printed bill, beginning with the last line of page 3, members will find 
quite a long proviso which has been inserted in the printed bill by 
mistake; it is not a part of the bill introduced by me this morning. 
It was never agreed to in the conference committee ; and as the House 


never assented to that amendment of the Senate, we have not thought 
proper to incorporate it. : 

TheCHAIRMAN, TheClerk will reportthat portion of the printed 
bill which has been erroneously included in the print and is not a 
part of the bill as introduced. 

The Clerk read as follows: 

Provided, That officers of the Army on the frontier, for travel, on duty, under 
orders, and not by railroad, may, at their option, receive mileage according to 
existing law and regulations, or the actual necessary ¢ es of such travel, ac- 
cording to such regulations asthe Secretary of Warmay prescribe: Provided, That 
so much of the act of July 24, 1876, entitled “An act making appropriations for 
the support of the Army for the fiscal year ending June 30, 1877.“ as prohibits pay- 
ment of mileage for travel over any railroad on which the troops and supplies of 
the 4 — 05 States are entitled to be transported free of charge be, and is hereby, 
repealed. 


Mr. SPARKS. The next paragraph in regard to cost of telegrams, 
Ce was an amendment added to the original bill in the House, as 
will be remembered, on motion of the gentleman from Massachusetts, 
(Mr. Butler.) The amendment adopted by the, House was modified 
in the Senate, and we have adopted it in precisely that modified form. 

There were no other material amendments, except as to amount. 
The Senate, as I have already stated, increased the appropriations in 
the bill to the extent perhaps of three or four hundred thousand dol- 
lars; but the conferees agreed that the House had See 
enough. Hence, in respect to the amounts appropriated we have 
conformed to the bill as passed by the House, with one exception. On 
page 10 of the printed bill will be found the following provision : 

For construction of a military post near the Niobrara River in Northern Ne- 


braska or 9 a point to be selected by the General of the Army, with the 
approval of the retary of War, $50,000, or so much thereof as may be neces- 


sary. 

This provision Was adopted by the Senate as an amendment. The 
Committee on Appropriations of the House would have inserted such 
a provision originally, had the subject been brought to their atten- 
tion. But the information and estimates from the Department came 
too late to be considered in the House. We regarded this amendment 
of the Senate as proper, and have inserted the provision in this bill. 
Hence the aggregate amount of the appropriations contained in the 
bill is increased to just that extent—$50, for the construction of 
this military post on the Niobrara River in Nebraska, which we re- 
garded as important. 

There are no other differences between this bill and the bill as 
pee by the House, except as to the reorganization of the Army. 

the provisions with reference to the reorganization of the Army 
have been in tke main stricken out. There was, however, in the first 
section of the reorganization amendment, in connection with other 
matter, this provision: 

And the examiner of State claims in the office of the Secretary of War shall 


have, while on such 8 pay emoluments, and allowances of mounted officers 
one grade higher than held by him in his regiment or corps. 


This provision which was left in the bill by the Senate we have in- 
serted in this bill as section 3. i 

Two other clauses of the reorganization provisions we have agyped 
to leave in this bill. One of these constitutes section 4 of this Bill, 
and is as follows: 

Sec. 4. That when a vacancy occurs in the office of profesfor of the French lan- 
goage or in the office of professor of the Spanish language in the Military Academy, 

th these offices shall cease, and the rem: — of the two professors shall be pro- 
fessor of modern languages; and thereafter there shal the Military Academy 
one, and only one, professor of modern languages; and that section 1336 of the Re- 
vised Statutes be, and is hereby, amended by inserting, after the word service“ 
in the first line, the words as professor.“ 


This was agreed to by the Senate conferees, and we thought it im- 
portant to retain it. * 

Section 5, on page 14, was also a part of the reorganization provis- 
ions adopted in the House. This section, which we retain, is as fol- 
lows: 

That each member of the next two nating classes of the Military Academy, 
after graduation, may elect to receive the gross sum of $750 and mileage to his 3 
of residence ; and the acceptance of this gross sum shall render him ineligible to 
appointment in the Army until two years after his uation; and the amount 
required to defray the expenditure herein provided for shall be paid out of any 
money in the Treasury not otherwise appropriated. 


These provisions are the only portions of the reorganization amend- 
ment which are retained. 

I now come to the proyisions embraced in this bill for a modifica- 
tion of the statute with reference to the use of troops to preserve the 
peace at the polls. This matter is very familiar to all the members 
of the Forty-fifth Congress, and I do not propose to discuss it. Upon 
consultation with gentlemen on both sides of the Chamber, it is 
thought well that we now close the general debate on all the bill 
except this provision, upon which general debate might proceed for 
such time as may be hereafter determined. I move, therefore, that 
the committee rise with the view of closing general debate on all 
other portions of the bill in one minute. 5 

Mr. GARFIELD. Isu; t to my friend from IIlinois [Mr. SPARKS] 
that very probably unanimous consent will be given in Committee of 
the Whole, without rising, to the arrangement he suggests. Ithink 
it a fair proposition, as all parties are evidently anxious to get 
through with the formal, ordinary details of the bill. I therefore 
join the gentleman in asking*that general debate be now closed on 
the whole bill excepting the provisions with reference to the use of 
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troops at the polls, and that we at once proceed to consider the other 
portions of the bill under the five-minute rule. 

The CHAIRMAN. . from Ohio [Mr. GARFIELD] asks 
uuanimons consent that all general debate on this bill except as to 
section 6 be now closed, and that the Committee of the Whole pro- 
ceed to consider the other portions of the bill under the five-minute 
rule. Is there objection? [A pause.] The Chair hears none. It is 
so ordered. The Clerk will now proceed to read the bill by clauses 
for amendment and debate under the five-minute rule. 

The Clerk read as follows: 

for expenses of recruiting and transportation of recruits from rendezvous to 
demon: 922000. And no money ‘appropriated by this act shall be paid for recruiting 
the Army beyond the number of twenty-five thousand enlisted men, including In- 
dian scouts and hospital stewards; and thereafter there shall be no more than 
‘twenty-five thousand enlisted men in the Army at any one time, unless otherwise 
authorized by law. Nothing, however, in this act shall be construed to prevent 
enlistments for the Signal Service, which shall hereafter be maintained, as now 
organized and as provided by law, with a force of enlisted men not exceeding four 
hundred and fifty, after present terms of enlistment have 


Mr. CONGER. I desire to ask the gentleman from Illinois in charge 
of this bill whether the number four hundred and fifty for the Signal 
Service meets the requirements of that service according to the wishes 
of those at the head of it. I understand there was a request from the 
Signal Service for increase of force corresponding with the increased 
stations provided for at the last session in another bill. 

Mr. SPARKS. I will state to the gentleman from Michigan that 
Mr. Hewitt, of New York, who was then chairman of the subcommit- 
tee, mainly prepared this bill, and it was my understanding that it 
did meet with the requirements of the Signal Service department. 
The design was to do so, and I understand that it did. 

Mr. CONGER. The appropriation in the sundry civil bill, or per- 
haps in another bill, provided for an increased number of stations. 

P Mr. CLYMER. No increased number beyond what is provided for 
in this bill was asked in conference. 

Mr. SPARKS. No, sir. 

Mr. CONGER. As I understand it the sundry civil appropriation 
bill provided for an increased number of stations which woul uire 

course an increased number of observers. Now, what I wish to 
know is whether the appropriation provided for in this bill meets the 

uirement of that increased force in the Signal Service? 
as SPARKS. I can only say in answer to the gentleman that this 
was made with the approval of the Committee on Appropriations, 
and my recollection is that it met with the approval of the Depart- 
ment fully. It was approved by the conference committee I know 
and I think the gentleman will find that it is all right. 

Mr. CONGER. Task the gentleman, as I do not propose to make any 
amendment, to consent before the bill is put upon its final passage, 
if it should be found necessary, to an amendment being offered to 
this es Pe ie : 

Mr. WHITE. -If the gentleman from Michigan will allow me, I 
think I can answer the inquiry he has propounded. 

The CHAIRMAN. Debate is out of order unless an amendment is 


made. 

Mr@SPARKS. This is an inquiry which perhaps ought to be an- 
swered; the spirit which prompts it is a good one. 

Mr. WHITE. If py friend from Mic will allow me, having 
had something to do with the reorganization features of the Army 
bill Which passed the last House, and which I should be glad to see 
pass at this time, but we are not talking abont that just now, I wish 
to say in this connection that the Signal-Service provision remained 
intact and is provided for here as it was left by the Army N 
tion bill at the close of the last session of the Forty-fifth Congress. 
There was some ial provision made for increase at the instance 
and request of the head of the Signal Service, but the clause and ap- 

ropriation now under consideration, as I understand it, do notin the 
east impair or change what was then os to. 

Mr. SPARKS. I so understand it, and I will say to the gentleman 
from Michigan that I have no objection whatever to consent bang 

ted to going back to this particular point if hereafter it shoul 
be found necessary to do so. 

Mr. CONGER. I only ask that that may be understood. 

Mr. SPARKS. There is no objection. 

Mr. CONGER. That is, that before the bill passes we may go back 
te this paragraph, and, if it be n move to amend so as to 
make the force sufficient to meet the requirements of the increased 
number of Signal-Service stations heretofore provided. 

The . The Chair hears no objection to that under- 
standing. 

Mr. THOMAS TURNER. I move, in lines 12 and 14, to strike out 
X AEk A and insert “ fifteen,” so as to provide that the num- 
ber of enlisted men in the Army shall not be increased beyond fifteen 
thousand. 

Mr. KEIFER. If I understand the proposition of the gentleman 
from Kentucky, it changes existing law and is not in order. 

The committee divi and there were—ayes 58, noes 119. 

So the amendment was rejected. 

Mr. SINGLETON, of Illinois. I move to amend by striking out 
“twenty-five” and rey twenty,” so as to porse that the 


number of enlisted men in Army shall not be increased beyond 
twenty thousand enlisted men. 3 : 
Mr. COX. These various motions were made on this bill at the last 
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session. For one I always voted for them. The bill seems to be re- 
porog pow, as it came from the last Congress, and I do not propose 

y voting one way or the other to commit myself in favor of an Army 
of twenty-five thousand men to be used for any purpose. Without 
opening up any debate on the subject I will refer members to an 
elaborate and exhaustive discussion on the relation of the Army to 
free government and especially to elections in the speech of Senator 
Powell, of Kentucky, made during the war in 1863. It is all in that 
speech, and if I had the right I would like to have that speech re- 
printed in the Recorp for the consideration of old members as well 
as new ones. 

I will not, however, make any opposition to the amendment pro- 
posed. I know that all these amendments have already been consid- 
ered, and that it is a foregone conclusion they will be voted down. 

Mr. SINGLETON, of Illinois. I proposed the amendment under a 
misapprehension, and I will withdraw it. 

The Clerk resumed the reading of the bill and read the following. 
paragraph : 

For cost of telegrams; and telegrams are authorized to be transmitted by rail- 
read companies which may have telegraph lines, and which shall file their written 
acceptance of the restrictions and obligations imposed on telegraph companies by 
title 65 of the Revised Statutes, for the Government and for the general public, at 
rates to be fixed by the Government, according to the provisions of title 65 of the 
Revised Statutes ; and also for compensation of citizen witnesses attending upon 
courts-martial, milita igor te te of inquiry; traveling expenses of pay- 
masters’ clerks, $70,000: Provided, That the appro riations under the head of OP ay 
department" in this act. amounting to $12,299,800, shall be accounted for by dis- 
parang officers under the title of “Pay, &,, of the Army, 1880;" and in case any 
item of the said appropriation shall prove insufficient for its purposes the excess 
in any other item or items thereof may, with the written consent of the Sede 


of War, be applied thereto: Provided, however, That the total amount appropria 
under this head shall not be exceeded. 


Mr. SAMFORD. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all of the paragraph after “1880,” in line 92, namely, these words: 

And in case any item of the said appropriations shall prove insufficient for its 
purposes, the excess in any other item or items thereof may, with the tten con- 
sent of the Secretary of War, be applied thereto: Provided, however, That the total 
amount appropriated under this head shall not be exceeded. 


Mr.SAMFORD. I understand, Mr. Chairman—of course I have had 
no information as to the discussion which was had upon this bill in 
the last Co but I understand that these appropriation bills 
are made up under estimates from the heads of Departments. Itis 
the usnal course, as I am further informed, that the estimates are not 
made less than are necessary; and I am further informed that every- 
thing that is appropriated is always expended. x 

Now, sir, if, after an appropriation has been made upon a liberal 
estimate, for specified purposes, it shall be found an appropriation 
has been made for other and different objects, which will appear by 
the actual expenditure to be too large, it does not seem to me to be 
proper to allow that appropriation to be diverted into any other 
channel, at the discretion of officers who spend the money. The 
amount so required had better come up in a subsequent session under 
the head of deficiencies, if at all—we can then judge of their propri- 
ety—rather than be giren now to the discretion of officials in expend- 
ing public funds. The Department itself, as I understand, has not 

ed for any larger appropriation for the several items than the 
estimate. Therefore I move to strike out those lines. 

Mr. SPARKS. The explanation of that clause is about this: cov- 
ering the item from line 75 it simply makes that service, if you please, 
elastic. There may be some branch in which there may be some de- 
ficiency in the amount appropriated. There may be another branch— 
and it is all contined, mind you, to that section—there may be another 
branch in which there is a surplus of funds, This gives elasticity by 
permitting the Department te use the surplus to supply the defi- 
ciency. 

Some insist that this is an increase of power given to the Executive 
Departments that is objectionable. Iam not sure myself but it is 
objectionable. I am, however, convinced that the service would be 
promoted, if wisely managed, by giving thisauthority. The question 
is whether or not we can trust the executive officers of the Govern- 
ment. This gives them some power to use a surplus to supply a de- 
namoy and will prevent deficiencies. We are annoyed a good deal 
by deficiencies, I will state tothe gentleman. Hence the last Ho 
taking that view of it, adopted this section as it is; the Senate adop 
it as it is; it is the bill, therefore, of both the House and the Senate, 
already adopted in that particular, 

I do not want to make a special argument in favor of any increase 
of power on the part of the executive officers. In my i t there 
are cases where that increase of power may not be wisely extended. 
If it be not so in this case, it is for the committee to determine, 

Mr. BLOUNT. I move to strike out the last word. 

Mr. Chairman, this provision, in my jodement, is subject to the 
point of order that it changes existing law and does not reduce ex- 

ditures. I did not see fit to make the objection for reasons which 

will state. This clause was originally reported by the Committee 

on Appropriations, I dissented from it at the time; and for the reason 
given by the gentleman from Alabama [ Mr. Samrorp] in part. 

In the early history of this kind of legislation there was a disposi- 
tion, to use the expression of my friend from Illinois, [Mr. Sparks, ] 
to trust the De ts. With further experience there was a dis- 
trust begotten, and a disposition to separate the details and provide 


1879. 
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what might be expended in every particular service with great spe 
ciality, taking away discretion. That is wise legislation and we have 
been advancing in that direction all the while. 

The distinguished gentleman who had charge of this bill in the last 
Congress, anxious to keep the nominal amount down, inserted this 
provision. At that time there was a general disposition on both sides 
of the House to allow it to remain, upon a statement of the gentle- 
man from Ohio, Mr. Eoster, that with this provision the amount would 
be retained as it is, and with that view it was accepted. Unless that 
provision shall remain there it is manifest there will be a deficiency. 
And while I agree with my friend from Alabama I hope, under the 
circumstances under which we have met here, he will withdraw the 
amendment. I will take pleasure in going with him hereafter the 
very furthest extent in the line he has indicated. 

r. ATKINS. I agree with my friend from Georgia entirely in the 
view he has taken of this subject. I think as a general thing this 
is not proper legislation. .I think that each branch of the service 
should be confined to the appropriations made specifically for that 
branch. But, as the gentleman from Georgia has remarked, the reason 
why this was done was because it was asserted, and because, indeed, 
it is true, that a less appropriation would be required with this clause 
inserted in the bill than otherwise. Hence it was inserted; and that 
is the only apology the Committee on Appropriations had for depart- 
ing from what 1 consider the very good rule which has just been ex- 
plained. It was simply because we desired to cut down the appro- 
priations and make a less sum do. I think in the peculiar circum- 
stances under which we are considering this bill we had better let 
this clause remain as it is. h 

Mr. SPARKS. The gentleman from Tennessee [Mr. e 
have stated also that à similar provision was inserted in the Iudian 
appropriation bill. 

Mr. ATKINS. Les, sir. 

Mr. BLOUNT. I hope my friend from Alabama will withdraw the 
amendment. 

Mr. REAGAN. I am not satisfied that a necessity has been shown 
for departing in this instance from the ordinary rule. I hope, there- 
fore, the gentleman will not withdraw the amendment. 

Mr. ATKINS. If it is intended to insist on this amendment, then 
the estimate ought to be revised and the amount increased. Is the 
gentleman frem Texas [Mr. REAGAN] prepared to say what the 
amount should be? 

Mr. REAGAN. It is always easy to find pretexts for taking away 
responsibility from efficers. 

Me. ATKINS. I hope the gentleman will excuse me. 

Mr. REAGAN. The gentleman had better excuse himself for tak- 
ing me off the floor. 

he CHAIRMAN. The Chair understood the gentleman from Texas 
had resigned the floor. 

Mr. BLOUNT. I wish also to state that the point of order was 
n this clause, and it was ruled in order and was discussed 
in the House and 

The CHAIR The gentleman from Tennessee [Mr. ATKINS] is 
recognized as having the floor. 

Mr. ATKINS. I had to sit down, and I will be obliged by the Chair 
reminding me what I was then talking about. Snag. ing 

I rose to sug, that we would have to increase this sum if the 
latter part of clause is stricken out. It was put in for the pur- 
pose of diminishing expenditures. In putting in this provision the 
amount was cut down. Ifit is stricken out the amount will have to 
be increased. And I was asking the gentleman from Texas [Mr. REA- 
GAN] if he was prepared to state what amount would be e heed 
increase the appropriation in case this provision should be stricken 
out. 

Mr. REAGAN rose. 

Mr. ATKINS. I only asked the gentleman the question by way of 
argument. I know he cannot answer it, as a matter of course, unless 
he goes over the estimates and makes the calculation. Perhaps the 
gentleman has a process of arithmetic of his own. 

Mr. REAGAN. I have a process of arithmetic of my own. 

Mr. ATKINS. I wish the gentleman would produce it for the in- 
formation of the House. I trust that the clause will be allowed to 
remain as it now stands. I care nothing about it personally, but I 
am perfectly satisfied that under the Secretary of War whom we now 
have, and the officers under him who are to administer this fund, it 
Patir not be abused, and I think that the clause ought to remain in the 

Mr. BLOUNT. I withdraw my amendment. 

Mr. REAGAN. I move pro forma to strike out the last word of the 
clause. I have a substantial objection to this provision. It is ad- 
mitted by all gentlemen who have spoken that this is an innovation 
in our system of legislation. That is certainly true. It allows a pub- 
lic officer to loosely transfer the appropriation of public money from 
one subject to another. It takes away the individual msibility 
of the officer. It is calculated to confuse his accounts. It is wrong 
in principle and an innovation upon our rule of legislation, and if we 
incorporate it into a law we shall have the same plausible pretext for 
taking away responsibility for the proper disbursement of the money 
and applying it with reference to the items for which it is intended 
at the next session. 

It will afford a plausible pretext for disregarding the rule we have 


heretofore acted upon. It is only because I would insist upon ac- 
countability and responsibility and to prevent the confusion of ac- 
counts and teach public officers that they must stand by the appro- 
priations based on their estimates and given by Congress that I insist 
it shall be done. 

I will say in relation to what the gentleman from Tennessee has said, 
that this legislation has been before Congress and has been acted on 
by the House and Senate and reported on by a conference committee 
favorably, and I see no reason for violating it. It is a wholesome 
usage, which has been adopted heretofore, and I trust the amend- 
ment of my friend from Alabama [Mr. Samrorp] will be adopted. 

Mr. CLYMER. As a general proposition I agree with what has 
been said by the gentleman from Texas, [Mr. REAGAN.] The neces- 
sity for this clause in the bill at this time arises from the loose, inac- 
curate, and incomplete method of making the estimates. The esti- 
mates should be particular and specific. 

The Appropriations Committee of the last Congress had not such a 
basis upon which to legislate and upon which to appropriate money. 
The same diffienlty has arisen in other Departments of the Govern- 
ment, in the Navy Department for instance. But by the action of 
the Committee on Appropriations, approved of by the House, such 
accurate estimates were made by the Secretary of the Navy as ren- 
dered such a clause as this unn on the Navy bill, and I there- 
fore hope and trust that in the long session of this Congress we shall 
demand that the estimates shall be given so that there may be no 
necessity for such equalization clauses as this. 

Bat, sir, at this time I do not feel that there is any necessity for 
achange. I believe that under the present administration of the 
War Department, and under the different heads of bureaus of that 

ent, we may trust them to do what is just and right. By 
this the sum stated by the gentleman from Tennessee, [Mr. AT- 
KINS, I who was formerly chairman of the Committee on Appropria- 
tions, is not in We had better let the matter stand as it is, 
hoping that at another session of So oes such specific estimates 
will be made as will make such legislation as this unnecessary. For 
the = I think it is better to adhere to the provision as it stands 
in the bill. 

Mr. ATKINS. There seems to be an impression that under this 
head the items were not submitted in detail in the Book of Estimates 
which I hold in my hand. In the Book of Estimates in which the items 
appear the whole amount appro riated for in the bill was $12,299,800, 
whereas $ ,000 was asked for inthe estimates. The bill saves 
upon the estimates over $200,000. The Paymaster General thought 
that the service could be carried out by giving it the elasticity of 
which the are who has charge of the bill speaks. 

Mr. CLYMER. Will the gentleman allow me to ask him a question? 

Mr. ATKINS. Yes, sir. 

Mr. CLYMER. The question is this: is there any particular esti- 
mate as to the exact pay required? There is a gross estimate for the 


N. 
Ar. SPARKS. It is so in all cases. 

Mr. ATKINS. Yes; here are all the different items set forth. 

Mr. CLYMER. How many officers are to be paid! 

Mr. ATKINS. I cannot tell that. There is so much estimated for 
sergeant-majors, so much for quartermaster-sergeants, so much for 
chief musician, so much for one hundred and fourteen ordnance-ser- 
geants, so much for one hundred and forty-seven commissary-ser- 

ts, and so on to the end of the chapter. The whole amount of 

e estimate is $12,500,000 ; over $200,000 more than the amount here 
prepono to be appropriated. 

. BLOUNT. Are not all the items just as detailed as they have 
been in ore years? 

Mr. ATKINS. Yes, sir. 

Mr. BLOUNT. And this provision of the bill has not been placed 
here by reason of any lack of details in the estimates ? 

Mr. ATKINS. Certainly not; the gentleman is entirely correct. 

Mr. CLYMER. A further question. Might there not be such spe- 
cific and detailed estimates as would enable us with almost exactitude 
to ascertain what the Department requires ? 

Mr. ATKINS. I will answer the eee by saying, as I have 
before futimated two or three times, that in my judgment if this pro- 
vision is stricken from the bill it will be necessary to insert an amount 
equal to the estimates, or thereabonts; more than $200,000 over the 
amount here named. 

Mr. REAGAN. The decrease here is not the ave of the de- 
crease in other items of the bill, and no such principle is applied to 
the other bureaus of the Department. 

[Here the hammer fell. 

The CHAIRMAN. Debate upon the pending e is ex- 


sted. 

Mr. REAGAN. I withdraw the amendment to the amendment. 

Mr. WHITTHORNE. Irenewit. If I rightly apprehend the ob- 
ject of the gentleman from Alabama [Mr. SAMForD] in his amend- 
ment, it is to prevent this compounding of the business of the Depart- 
ment, this mixing of appropriations, after one appropriation has been 
exhausted. 

Now, in order that the subject may be fully understood by other 

mtlemen as I apprehend I understand it, and as the gentleman from 
8 presents it, I will take this item of the bill for the Pay de- 
partment. I find the first object or purpose for which appropriation 


is made is for pay of commissioned and non-commissioned officers, 

rivates, &c., 89,880,000; that is for the pay of the officers and men, 

nder the head of Pay department I find another item, “for travel- 
pay and commutation of subsistence to discharged soldiers, $370,000.” 

Now, in the event that it takes only $50,000 to pay the travel pay 
and commutation of subsistence to these discharged men, then, under 
the direction of the Secretary of War, $300,000 of this item of appro- 
priation might be used for some other object and purpose. In that 
way the Secretary of this Department might conceal from the Rep- 
resentatives of the people in what mode and manner he had used this 
fund. 


Coming back now for a moment to the statement made by my friend 
from Texas, [Mr. REAGAN, ] I have alluded to these two items to show 
that I was correct when I said to my friend that this was a proposi- 
tion to violate existing law. Section 3678 of the Revised Statutes 
says: 

All sums appropriated for the various branches of expenditure in the public 


service shall be applied solely to the objects fer which they are respectively made, 
and for no others. 


Now, this general provision of the bill, at which my friend from 
Alabama [Mr. Samrorp] strikes, violates in express terms that sec- 
tion of the Revised Statutes. It allows the Secretary of War to take 
the amount appropriated for travel pay and commutation of sub- 
sistence of discharged soldiers and apply it to the pay of officers of 
the Army. He is allowed to take the appropriation made for one 
purpose and apply it to another. x 

The experience of this country in all of its departments shows the 
wisdom, the supreme wisdom, of the 1 law. It has been because 
the officers of your Government have violated your law that fraud 
and corruption have become manifest in not only one but various de- 
partments of the Government. It behooves us, the Representatives 
of the people, now at the threshold to put our foot upon any depart- 
ure from the wisdom of those who have in their experience made this 
wholesome and salutary provision of the existing statutes. 

Mr. SPARKS. Iam somewhat surprised at the wide range which 
this discussion has taken. Remember that this identical provision 

the House of Representatives of the Forty-fifth Congress, passed 
the Senate, and p a tolerably fighting conference committee. It 
has all that indorsement. 

Mr. McCOOK. And passed the caucus, too? [Laughter.] 

Mr. SPARKS. I did not know that the gentleman from New York 
Mr. McCoox] knew all the secrets of the democratic caucus. How 
o you know it passed the caucus ? 

t.McCOOK. Lask you the question. Ihave read it in the papers. 

Mr. SPARKS. You ask me the question. I beg to say that I am 

not permitted to give the gentleman from New York any democratic 


secrets. 

Mr. McCOOK. I am very glad of it; I would not like to be the 
recipient of them. [Laughter.] 

.SPARKS. Then the gentleman should not ask for them. [Laugh- 
ter.] I have made the statement as to the indorsement which this 
provision has received. Now, with all this examination by members 
of the last Congress, it was not discovered that there was any law 
specifically prohibiting such a provision as this. What is that law? 

Mr. BLOUNT. I desire to ask my friend whether the point of order 
was not made by myself that this very provision was contrary to 
existing law, a point of order which was overruled by the Chair? 

Mr. SPARKS. I do not remember. 

Mr. BLOUNT. Well, the record will show it. 

Mr. SPARKS. The law on this subject means, if it means any- 
thing, that you shall not take an 5 for instance, for traus- 
portation, and use that fund for the Pay department; but it does not 

rohibit, in express terms at least, the use of the pay appropriation 
or any branch of the Pay department. This appropriation is all pay. 
The first item is for pay of officers, amounting to something over 
$9,000,000. Then there are miscellaneous matters of pay running up 
to $12,000,000, This provision issimply that where the appropriation 
for one class of pay (it is all confined to pay) is deficient, the appro- 
priation for qnather item in which there is a surplus may be used to 
meet that deficiency. Now let me ask gentlemen where harm can 
come from such a provision? 

Mr. BLOUNT. My friend says this is “all pay.“ Now I would like 
to ask him whether under the existing law it has not been the con- 
struction and practice of the Departments that one branch of the 
appropriations for pay could not be used for another class of pay, not- 
withstanding the gentleman says that these items are “all pay.” 

Mr. SPARKS. ee ; and the object of this provision is to 
allow that to be done. 

Mr. UNT. I know it is. 

Mr. SPARKS. But I say that the law referred to by the gentleman 
from Tennessee, [Mr. WHITTHORNE, ] and upon which he lays so much 
stress, prohibits an appropriation for transportation, for instance, from 
being used for the pay of the Army. But these appropriations are 
all confined to one subject—pay ; and the question is simply whether 
when there is a surplus in one branch of the appropriations for pay, 
the officers having charge of this matter may be allowed to use that 
surplus to meet a deficiency in another branch of the pay appropria- 
tions—not to meet a deficiency, for instance, in the appropriations for 
transportation. I think we ought to allow this latitude. Even if the 
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existing law prohibits such a thing, this bill proposes to that extent 
to repeal the law. 

I wish to state that in the last Con we adopted a precisely 
similar provision in the Indian appropriation bill; hence if my friend 
from Tennessee is so punctilious about precedents the precedent was 
then established. I think that this authority might be granted te 
the executive officers of the Government and the interests of the serv- 
ice still be protected. 

In reply to the objection that this amounts to an increase of the 
appropriations in particular cases, I will say that while I would not 
under any circumstances increase the aggregate of these appropria- 
tions, yet in maturing this bill it was understood that by allowing 
this elasticity in the use of appropriations the Department could get 
along with somewhat less money than if we did not allow it. Can 
we not then afford to it a discretion of this kind? 

Mr. GARFIELD and Mr. BLOUNT rose. 

Mr. BLOUNT. I will yield to the gentleman from Ohio, [Mr. GAR- 


FIELD. 

Mr. QARFIELD. Oh, no; I will take the floor afterward. 

Mr, BLOUNT. I simply wantto say, and I have no doubt the gen- 
tleman from Ohio will concur with me—— 

The CHAIRMAN, Debate upon the pro forma amendment is ex- 
hausted; but if there be no objection, the amendment will be con- 
sidered as withdrawn by the gentleman from Tennessee [Mr. WHIT- 
THORNE ] and renewed by the gentleman from Georgia, [ Mr. BLOUNT. ] 

Mr. BLOUNT. I dislike to take up time in discussing a question 
of this sort; but I regard it us a matter of importance. On this side 
of the House there seems to be some difference of opinion as to the 
propriety of this class of legislation. I propose to sustain this bill as 
it stands simply because we have met here under peculiar cireum- 
stances. We have no committee to consider these estimates; and this 
bill has come in by unanimous consent. As this matter has little re- 
lation to the question that is now interesting us all, I propose to 
waive all questions of this sort. I rise simply because some gentle- 
men on this side of the House are defending a rule in legislation 
which has been long ago abandoned by gentlemen on the other side, 
and by men of all parties, as to allowing this large discretion to offi- 
cers of the Departments. 

My friend from Illinois refers te the fact that a provision of this 
kind was inserted in the Indian appropriation bill at the last session. 
I admit that this provision was inserted in two general appropria- 
tion bills; but still it is a departure from wise precedent, and I know 
of no other instance in several years where such a thing has been 
done. For myself Iam utterly opposed to legislation of this kind. 
It is now generally regarded as unwise and improper, and I for one 
do not undertake to defend it or to defend the Committee on Appro- 

riations in the last Con , of which I had the honor to be a mem- 

r, for sanctioning legislation of this kind. I thonght it unwise at 
that time; I think so now. I then raised the same objection which 
is now raised by the gentleman from Tennessee, [Mr. WHITTHORNE. ] 
I consider that in its practical effect this legislation will result in no 
economy of expenditures. I think the gentleman from Ohio, [Mr. 
GARFIELD, ] who is quite familiar with legislation in reference to ap- 
propriations, will bear me out in the statement that any provision of 
this sort must be unwise in its tendency. 

Mr. McLANE. If this provision related to all the appropriations 
for the Army, the objection stated by honorable gentlemen on this 
floor might be pertinent; but it applies simply to the appropriations 
for pay. The argument which has been ad to the Committee 
of the Whole is an argument jag te enlarging the power of the Sec- 
retary of War in reference to the transfer of appropriations from one 
object to another. I do not believe there is any difference of opinion 
in the House as to that question. Such transfers are not only against 
the law, but ey ag all sound policy. The provision in this bill, as 
I understand, does not authorize anything of that kind. I rose not 
for the purpose of caring any extended remarks on this point, but 
to put au inquiry to the honorable gentleman who introduced this 
bill, [Mr. Sparks, J or to the gentleman from Tennessee, [Mr. ATKINS, ] 
lately the chairman of the Committee on Appropriations. I wish to 
know whether this provision is not confined strictly to the item of pay? 

Mr. SPARKS. It so states in the bill. 

Mr. McLANE. I so understand it; and if this power of transfer 
conferred upon the Secretary of War is confined to the “pay” item, 
I, for one, have no objection to it, because it is not a sup ble case 
that the Secretary of War will transfer the pay from the officer to 
the soldier or from the soldier to the officer, A he dees is, where 
the particular sum appropriated for the officer is in excess of the 
amount necessary to pay the officer, then he takes that excess and 
pays it to the private soldier where the appropriation for the private 
soldier happens to be deficient. 

Mr. REAGAN . This pay includes pay for telegrams as well as pay 
for officers and soldiers, and a great many other items in the pay ac- 
count. 

Mr. CLYMER. It includes as well pay for clothing, and all sorts 


of pay. 

Mr SPARKS. If the gentleman from Maryland will look on e 
5 he will find it is there provided“ that the appropriations under the 
head of ‘Pay department’ in this act, amounting to $12,299,800, shall 
be accounted for by disbursing officers under the title of ‘ Pay, &c., of 
the Army, 1880;’ and in case any item of the said appropriations shall 
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rove insufficient for its the excess in any other item or 
tems thereof may, with the written consent of the Secretary of War, 
be applied thereto; provided, however, that the total amount appro- 
priated under this head shalf not be exceeded.” 

Mr. McLANE. Yes, sir; that is the way I understand it. My in- 
quiry to the Committee on Appropriations was to that point. ‘This 
power is certainly a power the retary would not have without 
this provision of law, for it is in direct conflict with the standing 
statute of the country. But it is quite competent in appropriating 
$12,000,000 to relieve the Secretary from the restraint imposed by that 
law ; and so long as it is confined to the simple appropriation for pay, 
authorizing the excess provided for one part of the Pay department 
shall be transferred to another, I do not think we should embarrass 
our Committee on Appropriations or the Department itself by any 
objection to it. 

. GARFIELD. Mr. Chairman, I do not wish to delay the Com- 
mittee of the Whole on any matter of detail in this bill, but there 
can be no better time than now when we are quietly beginning to 
make our record in this House in Ly: avi to . to act care- 
fully on this class of legislation. The gentleman who has just taken 
his seat says very propery the general law there is right and he 
approves it, but he does not think this does interfere with its spirit 
because “pay” is a single thing. If gentlemen will open the bill 
which lies before us, commencing in line 33 and running down to line 
85, they will see sixteen ial objects to which “pay” is appro- 

rixted. The word “ pay” of the Army means sixteen different ob- 
ects. For example, first, to pay contract surgeons; second, pay- 
masters’ clerks; third, hospital stewards; fourth, hospital matrons; 
fifth, commissary-sergeants ; sixth, yer pers to paymasters; sev- 
enth, extra-duty pay to enlisted men ; eig th, travel pay and com- 
mutation of subsistence to discharged soldiers; ninth, retained pay 
to discharged men; tenth, commutation of officers’ quarters; eleventh, 
pay to soldiers for clothing not drawn; twelfth, additional pay to 
enlisted men thirteenth, mileage of oflicers of the Army when trav- 
eling under orders; fourteenth, cost of telegrams; fifteenth, compen- 
sation of citizen witnesses attending upon courts-martial, &c., and, 
sixteenth, traveling expenses of paymasters’ clerks. There are six- 
teen separate objects to which “pay of the Army” is devoted, and 
Congress has undertaken to divide and separate those objects and to 
appropriate a specitic sum to each. Some of those items are $100,000 
A some are $40,000, the whole aggregating z large number of mill- 
ions. The theory of the law is we bind the Secretary of War and 
all the accounting officers of the Government to keep all those appro- 
3 separate and 1 55 to the special object for which they are 

esigned in the law. Now, if you say the Secretary of War shall 
transfer from any one of those which happens to be in excess to any 
other, see what will happen. As to the number of citizen clerks he 
may have, or paymasters’ clerks, as to the amount of traveling that 
may be done, as to the cost of telegraphing which is not fixed by law, 
and only by 5 and a large number of these items axe lim- 
ited only by the appropriation bill and not by fixed statutes, then if 
you say the Secretary of War shall transfer from any one of these 
sixteen items to any other, you will take off the restriction of limita- 
tion by law in the direction of economy, and I think that is unwise. 
I have no more interest in this, because the clause of the law was put 
there when I was chairman of the Committee on Appropriations as 
a mode of protecting us from lawless and irregular charges which we 
could not in any other way correct. 

There were unexpended balances at one time since I have been in 
Con that have been accumulating from year to year in one of 
the bureaus of onè of the Departments of this Government amount- 
ing to some $25,000,000 ; and the power of transfer that was allowed 
under the loose forms of the law permitted the heads of Departments 
to do almost anything they pleased with the money of the Government. 
The appropriation having been once made it lay in their hands, and 
the power of transfer eo them full power over it. 

Now, I believe this clause of the proviso attached to this paragraph 
is in the wrong direction. Let us appropriate as much money as we 
think is necessary, and if a deficiency appropriation turns ont to be 
necessary let us make it in another session. But I hope the gentle- 
man in charge of this bill will let the whole proviso go out from line 
86 to line 98. 4 

Mr. SPARKS. Do I understand the gentleman from Ohio to favor 
the amendment? 

Mr. GARFIELD. I do. 

Mr. SPARKS. So far as I am concerned, Iam willing to accept the 
amendment; but I wish to state that this provision was put into ths 
bill at the suggestion of the’ executive officers of the War Depart- 
ment, and that it wasinserted by the committee with the understand- 
ing that money could be saved thereby. I am willing, however, to 
accept the amendment, if I am authorized to do so, as it seems that 
the special friends of the executive department of the Government 
are in favor of it, the provision having been put in at the request of 
a branch of said department. 

Mr. WHITE and Mr. COX rose. 

Mr. WHITE. I hope the amendment will not be accepted. 

The CHAIRMAN. The gentleman from New York (Mr. Cox] is 
recognized. 

Mr. COX. I understand the relation of this business is this: the 
gentleman from Ohio [Mr. GARFIELD ] makes a motion 
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Mr. GARFIELD. I was mistaken in saying that in striking out 
we should go clear back to line 86. The words to be stricken out are 
those after “ 1880“ in the ninety-second line. 

Mr. SPARKS. I have stated I will accept the amendment. 

Mr. WHITE. I object to the amendment being accepted 


87 


Mr. COX. There seems to be an agreement between both sides of 
the House to pass this amendment; but I think it will be an embar- 
rassment to the gentlemem connected with the Administration to 

ass it. 
ot A MEMBER. They want it. 

Mr. COX. If they want it let them have it. It is a bad practice 
to transfer these items from one branch to another, and if the Ad- 
ministration want to pursue a good practice we will always be ready 
to meet them. 

But I rose for the purpose of saying to both sides of the House that 
these matters in this bill are somewhat irrelevant to the issne which 
brings us here for an extra session, Let us come to the point by 
reaching the sixth section in regard to the use of troops at elections. 
This bill was substantially passed at the last session. It is a fore- 
gone conclusion. It was well considered and well discussed. Let 
us hurry on with the bill and come to the point of difference. 

Mr. GARFIELD. Very well; let us have a vote. 

Mr. BLOUNT. Do I understand the gentleman from Illinois [Mr. 
Sparks] to assent to this going out of the bill? 

Mr. SPARKS. I do. 

Mr. BLOUNT. I wish to know that distinctly, because I desire to 
be governed in my action in this matter by what the gentleman pro- 
poses to do. 

Mr. WHITE. I will not detain the committee by entering upon 
the discussion of this question. I understood the sentiment of this 
House was to take this portion of the bill as it comes from the gentle- 
man from Illinois, [Mr. SparKs.] I have the greatest respect for the 
judgment of the distinguished ntieman from Ohio [Mr. GARFIELD] 
on this side of the House on this and other questions. But I submit 
that as a practical question this should remain as it was originally in 
the bill. I submit if you strike it out for the reasons indicated in the 
debate thus far it may prove embarrassing to this Department of the 
Government. There is no gentleman here who has greater confidence 
than I have in the present Secretary of War, and the effect of this 
provision may be to relieve us of the necessity hereafter of provid- 
ing fora deficiency in the War Department of the Government. Hav- 
ing confidence, as I believe this Honse has, in the Secretary of War, 
and having contidence in the business character of the provision 
itself, I must vote against the amendment. 

Mr. SAMFORD. I desire to say but one word in reply to what has 
been said in various parts cf the Hall. When I first read these lines 
a short time ago they struck me as being inappropriate in this place. 
I therefore offered an amendment to strike them out. I had never 
seen the bill until the opening of the session this morning, and never 
heard of this provision until within this hour. As soon as I had 
offered the amendment various 1 12 in whose judgment I had 

t confidence asked me to withdraw it. Other gentlemen in whose 
udgment I have equal confidence asked me not to withdraw it. In 
view of such contrariety of opinion I have waited patiently for those 
who desire me to withdraw the amendment to give me some reason 
why I should do so; but I have not been able as yet to see the force 
of objection made or any one good reason why the amendment should 
not be insisted upon. On the contrary I am strengthened in my first 
impression. 

The main reason assigned seems to be that this provision, in the 
Forty-fifth Congress, the appropriation committees, the con- 
ference committees, and both Houses of Con Now, Mr. Chair- 
man, that is no reason tomy mind. I did not have the good fortune 
to belong to that Congress, and consequently did not ‘hear the dis- 
cussions at that time, and while the fact that the last Congress 
approved this legislation has some force it is not sufficient to decide 
me in the absence of good reason. Therefore all I have to do is to 
ask myself the question whether this isa proper species of legislation 
upon this bill or I may add on any other bill. 

My mind does not sanction it for various reasons. One is that it 
violates existing law, as 5 75 by the gentlemen from Tennessee 
and Georgia and as I read that law. Another is the reason I gave 
at the opening of this discussion, and which I do not intend to elab- 
orate at this time—that these estimates which are asked for, it is 
generally understood, are always sutficiently large and there is no 
reason why you should give to the heads of these Departments any 
more latitude. The only argument which I understand to be offered 
against the proposition that this violates existing law is that all these 
appropriations come in under the head of “pay.” Now I ask the 
honorable gentleman who presents this bill whether this clause com- 
mencing on line 75, for the cost of telegrams and authorizing tel- 
pgrams to be transmitted by railroad companies which may have 
telegraph lines, and various other items in the same connection— 
whether all these provisions make one single item altogether with 
all the appropriations for the various payments and satisfy the law 
which requires appropriations to be specitic ? 

Therefore I say, Mr. Chairman, that I do not think the reason is 
good, and, if we have to make a precedent on the subject, it seems to 
me that the precedent should be against such legislation as this, rather 
than in its favor. There is no circumscribing expenditures, if we are 
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to put the power to expend in the discretion of heads of Departments. 
If it is believed that it is proper legislation, and this House should 
so decide, I am perfectly content to submit, but when the amend- 
ment is once offered and no good reason is given why we should recede 
from posi ae poli for one I am not willing to withdraw it, how- 
ever reg Iam of the superior abilities of those who think it 
unwise and impolitie to strike it out. * 

Mr. SPARKS. As I have already stgted, the reason why this pro- 
vision was originally incorporated as a part of the bill was that the 
Secretary of War, or the officials of the War Department acting 
under him, requested it. We also thought that by granting this con- 
cession to the War Office we should economize in the service; there- 


fore, prompted by that idea, we have boi, ange a provision which many 


of us, as an abstract 3 would have rejected. Now, if the 
political friends of the retary of War desire that this provision 
shall go out of the bill, as it seems many of them do, I am willing to 
vote in that direction; and now call for a yote on the amendment. 
The question was taken; and on a division there were—ayes 102, 
noes 87. 
Mr. WHITE called for tellers. 
Tellers were ordered; and Mr. WHITE and Mr. SAMFORD were ap- 
inted. 
Verhe question was upon striking out the following words: 
And in case any item of the said appropriations shall prove insufficient for its 
the excess in any other item or items thereof may, with the written con- 
— of the Secre of War, be applied thereto: Provided, however, That the total 
amount appropriated under this head shall not be exceeded. 


The House again divided; and the tellers reported ayes 104, noes 
95, 


So the amendment was agreed to. 

Mr. WHITE. I give notice that I shall call for a vote by yeas and 
nays upon this question in the House. 

Clerk resumed the reading of the bill and read as follows: 

For transportation of the Army, includin, baggage of the troops, when movin 
either by land or water; of clothing and comp and garrison equi from the on 

of Philadelphia anti Jeffersonville to the several posts and Army depots, and 

those depots to the in the field; of horse equipments and of subsist- 
ence stores from the places of purchase and from the places of delivery, under con- 
tract, to such places as the circumstances of the service ma; uire them to be 
sent; of ordnance, ordnance stores, and small-arms from the founderies and armo- 
ries to the arsenals, fortifications, frontier „ and Army depots ; freights, wharf- 
age, tolls, and ferriages ; the purchase and of horses, mules, oxen, and harness, 
and the purchase and repair of wagons, carts, and drays, and of ships and other 
sea-going vessels and boats required for the transportation of 2 4 pepe and for gar- 
rison purposes; for dra and cartage at the ee poata; re of teamsters; 
ge pba of funds for the Pay and other disbursing de ents; the ex 
of s ublic transports on the various rivers, the Gulf of Mexico, and the At- 
lantic and Pacific; for 6 at such posts as, from their situation, re- 

uire it to be brought a distance; and for clearing roads and for removin 

o tions from roads, harbors, and rivers, to the extent which may be requi: 
for the actual operations of the in the field, $4,200,000, 

For hire of quarters for troops, of storehouses for the safe-keeping of military 
stores, of offices, and of grounds for camp and summer cantonments, and for tem- 

frontier stations; for the construction of temporary huts and stables, and 
Por opang public buildings at established posts, $880,000. And in case any 
item of the said appropriations for regular supplies,“ “incidental expenses,” 
“ barracks and quarters, and Army transportation shall prove insufficient for 
its purpose, the excess in any other of these items may, with the written consent 
of the Secretary of War, be applied thereto: Provided, however, That the total 
amount appropriated under these heads shall not be exceeded. 

Mr. REAGAN. In order to conform to the previous action of the 
committee, I move now to strike out all after the word “ dollars“ in 
line 203, page 9, down to and including the word “ exceeded“ in line 
210, as follows: 

And in case any item of the said appropriations for regular supplies,” " inci- 
dental expenses, “ barracks and quarters,” and Army transportation shall 
prove insufficient for its purpose, the excess in any other of these items may, with 
the written consent of the Secretary of War, be applied thereto: Provided, how- 
ever, That the total amount appropriated under these heads shall not be exceeded. 

Mr. WHITE. I have no desire to: reopen the discussion upon this 
question. This is the same amendment that was offered in the nine- 
ty-seventh line, striking out a provision which authorizes the trans- 
fer or use of funds which have been found more than necessary for 
one Department to another where the appropriation is insufficient. 
It AR recognizes the discretion of the Secretary of War. Now, 
that question was discussed a few moments ago, and since then I have 
been informed b a gentleman who has investigated the matter that 
this provision is deemed necessary. i ‘ 

The Committee on Appropriations in revising the estimates of the 
Secretary of War cut down his estimates for every item. If I am 
wrong in this I pause for correction. : { j 

For Tho pupon of meeting contingencias that might possibly arise 
from mistakes made, and to ayoid the necessity for deficiency bills 
I offer this provision allowing this discretionary power. It passe 
e pipe and had the approval of the Committee on Bpro- 
priation$ of the Senate and of the committee of conference, Iam 

therefore opposed to the amendment, and hope it will not be spe pe 

Mr. REAGAN. This is exactly the same question upon which we 
have already passed, and I therefore decline to discuss it. 

Mr. McCOOK. I desire to ask the gentleman from Texas one ques- 
tion. In case of riot breaking out in a State, and a call being made 
upon the President by a democratic governor, of gourse the President 
must have means to transport the pba and in the event of an oc- 
currence of that kind I would like to know by what means the Sec- 
retary of War is to pay for the transportation of troops unless this 
appropriation is made ? 


Mr. REAGAN. If the gentleman is right in his proposition there 
will be no appropriation for that purpose, for this bill authorizes the 
transfer of an appropriation for one purpose to another item of ex- 
penditure ; it does not go so far as td allow the Secretary of War to 
apply any portion of an appropriation to another item not appropri- 
ated for in the bill, objection to that being heretofore made. I have 
no apprehension that the presen Secretary of War is doing so, but 
if the disbursing officers of the Government should see proper they 
might deplete one item of appropriation by taking the appropriation 
from that item and applying it to another, and in that way they 
would be exercising legislative rather than executive powers. 

Mr. WHITE. The money can only be used for the case specified, 
and for nothing else. 

Mr. BLOUNT. There is nothing in the suggestion of the gentleman 
from Pennsylvania [Mr. Warre] that the Committee on Appropria- 
tions have cut down the estimates of the Department. Why, sir, 
those estimates are always cut down on all the bills. That was done 
by the Forty-second and by the Forty-third Congresses. 
| a WHITE. Iwas not complaining; I was simply stating the 

‘act. 

Mr. BLOUNT. And I have simply made the statement in order to 
show that there is no reason for the conclusion to which the gentle- 
man arrives. 

Mr.GARFIELD. The only possible objection made to the proposed 
change is this: if this bill does not make enough appropriation to 
meet the wants of the Army, then there must be a deficiency; that 
is all. The only practical question for us to consider is this: shall 
we require the Committee on e and the House of Rep- 
resentatives and Congress to make its appropriations in open day- 
light, so that every one can see and MORONI. them? and hei, ifa 
deficiency is a disgrace, let every one who helps to make it bear his 
share, if it is necessary to provide for a deficiency. 

What I think is the 4525 thing to do is to make appropriations 
enough to support the Government fully and fairly. If in any case 
those appropriations turn out to be not enough, then at the next ses- 


sion make a deficiency appropriation to cover the amount. The means 


resorted to here in this bill is simply one of the ways of evading the 
responsibility of appropriating for a deficiency. Ibis not the fair, 
open, and public way in which I think the appropriations of the Gov- 
ernment should be made. If this bill has not enough appropriations, 
then we should put a sufficient amount in the bill. 

Mr. ATKINS. One word. This is precisely a similar case to the 
other. As has been said by the gentleman from Georgia [Mr. BLOUNT] 
and the gentleman from Illinois, [Mr. Sranks, ] and I have myself 


admitted it, this is not the proper mode of legislation and is contrary . 


to the usual practice adopted by the Committee on Appropriations 
for the last four years, 

Yet in order to save hundreds of thousands of dollars we agreed to 
put this provision into this bill. The Secretary of War, the Paymaster- 
General, and the Quartermaster-General all made the request, stating 
that where there were deficits in some items and a surplus in others 
that surplus might be taken and applied to other items under the same 
general head. It was to give to the service such elasticity as that, 
that these provisions were placed in this bill. 

I myself grant that it is not the proper mode of legislation, and I 
regret to be forced to any such measure as this. But the Secretary 
of War, Quartermaster-General, and the Paymaster-General all d 
that this thing might be done, and provisions were inserted in this 
bill allowing such transfers to be e on the written consent of the 
Secretary of War. 

The Committee of the Whole have taken action on this subject, and 
the distinguished gentleman from Ohio on the other side [Mr. GAR- 
FIELD] seems to think that this provision ought to be stricken out. 
I am for sticking to the most rigid rule in regard to this matter, and 
so far as I am concerned this provision may go out of the bill. 

Mr. PRICE. I desire to sa 


The CHAIRMAN. Debate upon the pending amendment has been 


exhausted. If the gentleman desires to speak, he can move to strike 
out the last word. 

Mr. PRICE. Very well, I will move to strike out the last word, 
Ne I do not believe in that sort of amendment, and this is about 
the only time I have ever made it. 

My principles compel me to vote in a certain direction upon this 
amendment, and I desire to state in a very few werds what will gov- 
ern my action in this matter. I find here a bill appropriating for 
specia p a certain amount of money, and then the aggregate 
is stated as another certain amount. Now, the common-sense view 
of the matter is this : if withont specifying these particular amounts 
we had given us an aggregate for all these various items, then there 
would be no occasion to offer this amendment. But it is proposed to 
appropriate certain amounts for these several items. 

will refer to afew of them: “ Expenses of the interment of officers 
killed in action, or who died when on duty in the field.” Can any 
gentleman on this floor or off of it tell me or tell the country how 
many officers are going to die? If he cannot tell that, then he can- 
not tell how much money will be required to bury them, and he can- 
not approximate the amount. 

Another item is for telegraphing. Now, can any gentleman on this 
floor or off of it tell me how much telegraphing will be necessary 
during the coming year? And if he cannot answer that question 
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categorically, then he cannot tell how much will be required for that 
purpose; it may be more or it may be less. 

In addition to that, here is a certain amount for spies and guides 
to the Army. There may be more or there may be less expense neces- 


No man can tell how much and no man 
can tell how little will be required. If you leave the matter to the 
discretion of the Secretary of War, so that if there are more spies and 
guides required and a less number of officers die and are buried, he 
can transfer the surplus from one account to the other, and that would 
be the proper way. That is the common-sense view of it, and is, I 
believe, the view upon which this bill has been framed. 

Mr. BLOUNT. For the last six years LOM ar acter! have been 
made in this way, and I would ask the gentleman if the Government 
has been embarrassed at all? 

Mr. PRICE. Iam stating a plain proposition. I will say to the 
gentleman that any difficulty which has arisen heretofore has been 
met by a deficiency bill. I do not object to deficiency bills when they 
are legitimate. But I undertake to say that no man by reading this 
bill can tell now what these different items of expenses will be, For 
instance, here is an item for the delivery of deserters. Who can tell 
how many men will desert, or how much it will cost to deliver them ? 
No man can tell. It is the common-sense view to take of this matter 
that if there is a surplus in one of these items it may be applied to 
another where there may be a deficiency. 

I know it has been claimed that this is an innovation on the exist- 
ing law. But it is admitted by the gentleman who was lately chair- 
man of the Committee on Appropriations [Mr. ATKINS] that this 
provisien will effect a saving of money, that the estimates have been 
cut down in every instance, and the matter has been adjusted in this 
way for the purpose of economizing expenditures. Hence, I cannot 
see any other common-sense view to take of the question than to leave 
the provision as it is, and allow a surplus in one case to be applied to 
meet the deficiency in another, for the simple reason that we cannot 
ascertain to-day exactly what these expenditures for particular pur- 


for those two items. 


poses are to be. 
Here the hammer fell.) . 
r. SPARKS. This provision is identical with the one which has 


already been under discussion. The Committee on Appropriations in 
the last Congress felt that the better rule was that money should be 


expended by the Executive Departments according to the particular | harbo 


items appropriated for. The correctness of that proposition as a gen- 
eral rule was recognized by all the members of the committee. In 
reference to the Army branch of the service—in fact, as to all the 
branches of the public service—the committee generally found the 
estimates to be 1. ly in excess of what was really required; and in 
this branch, as well as all others, we curtailed those estimates—on 
consultation, of course, with the executive officers. We brought them 
down to what we felt would be sufficient for the service, and in doing 
so we acted upon all the information we could obtain on the 155 
And although, as the chairman of the Appropriations Committee [ Mr. 
ArtKINS] has stated, we felt that as a general rule it was improper to 
allow this “sliding scale” in the expenditures, vet the Department 
had estimated for more money than we were willing to grant. I am 
free to say, however, that in my judgment we h pa an abun- 
dance. But the Department said, “If you will authorize this ‘sliding 
scale’ the money you believe sufficient and propose to appropriate 
will be satisfactory to us.” The gentleman from New York, [Mr. 
Hewitt,] the chairman of the subcommittee having this bill in 
charge in the last Congress, and myself disagreed sometimes as to the 
amounts to be appropriated for many of these items. I certainly 
thought an abundance of money was appropriated for this service 
without any cenditions, and think so now; but we both consented to 
the “ sliding scale“ —or the “elasticity clause,” if you please to call it 
so—as did the general committee, upon the ground that the officers 
of the Department toM us that with such a provision inserted in the 
bill they could make the amount appropriated serve every purpose. 
We met that wish of theirs! i 

Ido not think the provision very material; I believe it may be 
struck out and there will be plenty of money to carry on and make an 
efficient service. So far as I am concerned, therefore, I am willing to 
strike it out and end it. 

The question being taken on agreeing to the amendment, it was 

to, there being—ayes 102, noes 85. 

The Clerk read as follows: 

For conversion of smooth-bore guns, $50,000. 

Mr. McCOOK. I move to amend this clause so as to read: . 

For conversion of smooth-bore and fabrication of heavy rifle-guns, $100,000. 


In the last Congress I offered an amendment of similar character 
but of larger amount, proposing an expenditure of $250,000 for this 
purpese. Ona division that amendment was defeated by but one 
vote; and Mr. Hewitt, of New York, who had the Army billin charge 
at that time, said to me subsequently that if I had made the amount 
but $100,000 he would have assented to it. Hence, assuming that Mr. 
Hewitt understood the questions connected with this bill perhaps as 
well as any gentleman now in this House, I offerthis amendment with 
the hope that it will go through. We have now about one thonsand 
or fifteen hundred ten-inch smooth-bore Rodman guns, which are 
practically valueless for purposes of defense, but which can be con- 
verted, at an expense of about $2,000 or $2,500 to each gun, into effect- 


ive eight-inch rifle-guns, which, as I understand from the Ordnance 
Office, will be for ractical purposes (saying nothing about the 
advantages of a breech-loader over a muzzle-loading gun) effective 
guns against an ordinary armored vessel. 

Any paenan who takes any interest whatever in the fortifica- 
tions of the Eastern States has only to look at the armament of the 
forts of New York Harbor to satisfy himself that, excluding the tor- 
pedo system of defense, the armament of the forts in that harbor is 
absolutely worthless against modern armored vessels. 

I do not wish to discuss this matter. I will simply suggest to m 
friends on the other side that by no possibility can these guns be u 
for the purpose of “keeping peace at the polls.” The distance of the 
forts, especially the outer forts, from the polling places, even in the 
lower part of New York City, is so great that it will be impossible fer 
a shell to reach them; and I hope the interest of gentlemen on the 
other side in the city of New York is great enough to induce them to 
vote for this appropriation, so that in the event of a foreign war we 
can defend ourselves against the enemy without calling upon the 
3 men of the West and the South to bare their bosoms. 

Mr. CLYMER. I move to amend the amendment by striking out 
“and fabrication of heavy rifle.” I trast the gentleman from New 
York [Mr. McCook] will accept this amendment. 

Mr. McCOOK. I accept it as a modification. 

Mr. CLYMER. I do not say that even with this modification I will 
vote for the proposition of the gentleman from New York. But we 
certainly are not now in a condition to enter upon the fabrication of 
heavy rifle. guns. Any appropriation of this kind should, in my opin- 
ion, be confined to the conversion of smooth-bore guns. It is a matter 
of judgment for the Committee of the Whole whether any larger 
amount than that named in this bill should be appropriated for this 
purpose; but I know that Mr. Hewitt, of New York, to whom the 
gentleman has referred, was of opinion that we should not appropri- 
ate mp rye for heavy rifle-gans at this time. 

Mr. SPARKS. Mr. Chairman, the gentleman from New York [Mr. 
McCook] who offers this amendment seems to think the harbor of 
New York and perhaps some other harbors in the country are in dan- 
ger. Now, tlemen should remember that we have a general ap- 
propriation bill, at the last session of Con known as the 
“ fortification bill,” in which provision is made for the defense of our 
rs. 

So far as this item is concerned, the estimates were for a 1 sum 
than $50,000. It is suggested that the terms used in the bill are not 
sufficiently explicit. Itsays “smooth-bore guns.” Of course it means 
smooth-bore cannon, and not small-arms. We have, as is well known, 
a large number of smooth-bore cannon on hand, which our officers 
desire to convert into rifled gona This work is somewhat experi- 
mental; yet it is pores to be done with a view to their improve- 
ment. To meet that desire the sum of $50,000 is appropriated. They 
could of course spend a million of dollars in the improvement of that 
class of guns; but the question is how much do we want now, look- 
ing to all the surroundings, to expend upon this particular item of 
the conversion of smooth-bore guns, &.! There may be men in the 
United States having founderies who would like to get into a business 
of this sort? I do not pretend to charge any gentleman upon this 
floor, or out of this House, with a desire to enco any expenditure 
of money to do this work simply that they may havo jobs, but we 
must look at this question as it stands before us. The Army appro- 
priations this year are in excess of those made for the previous year, 
and in fact are very high. The Treasury is not in the best condition 
to meet them. We bave had propositions here to issue additional 
interest-bearing bonds to raise money for a particular appropriation. 
My people will not sanction the issue of any further interest-bearing 
indebtedness, and were they to do so I could not be their instrument 
to carry it out, for I am unalterably opposed to such policy. The 
Treasury being in this condition, shall we in this item of appropria- 
tion for the improvement, or in experimenting for the improvement, 
of these old smooth-bore cannon by our appropriations largely in- 
3 expenditures? I think it eminently unwise and unjust to 

0 80. 

I remember the Chief of Ordnance, Captain Benét, (I think I state 
him correctly,) said, “Whatever you give me in that item I will ex- 
pend as jndiciouslyas I can. If yougiveme more money I will spend 
more, but I will act strictly up to the appropriation.” We thought 
the Treasury would not warrant for this purpose this year more than 
et and acted accordingly. In that I think we did wisely and 
we . 


I wish to direct the attention of gentlemen to this further fact. 
This identical clause has once p this House in the appropriation 
bill for the year designated in this bill. It also passed the Senate. 
It has been approved, therefore, by both branches of Congress, and 
was not a question upon which there was any conflict of opinion at 
the last session. I do not think, therefore, that we should now inter- 
fere with it. s : 

Mr. McCOOK. I have only a word to say in regard to what has 
been stated by the gentleman from Illinois, If Iunderstand General 
Benét the conversio of smooth-bore guns has passed beyond being a 
mere experiment, and has been decided and pronounced a success in 
converting them into eight-inch rifle-guns. The only other question 
to be decided, and it is one I am not competent to determine, is as to 
the relative merit of breech-loading ordnance—— 
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Mr. SPARKS. Let me interrupt the gentleman a moment. Ihave 
had, of course, several interviews with the Chief of Ordnance on this 
subject, and let me ask the gentleman whether he does not know that 
we cannot take one of these smooth-bore guns and convert it into 
that class of guns which will penetrate the armor of vessels of this 
day? We may improve those old smooth-bore guns very largely, but 
we cannot make out of them the kind of guns which will go through 
two feet of solid iron armor. 

Mr. McCOOK. I might answer the gentleman in this way, and it 
is the only way I can, by saying I know from the experience of com- 
petent ordnance officers that the present smooth-bore guns are not 
effective guns; and if the Congress of the United States failed or re- 
fused to appropriate suflicient money to go into the manufacture of 
effective guns, it appeurs the best thing we could do would be to con- 
vert smeoth-bore guns into as effective rifles as possible. Because, 
Mr. Chairman, it is a matter of time and patience and experience to 
make this conversion, and I think I am clearly within the mark in 
saying, simply repeating what I have already said, that in the event 
of war with any first-class maritime power the harbors of this 
country, other harbors as well as that of New York, will be practi- 
cally defenseless if we should throw aside our to o system, and 
my idea is that the to o system to be effective must be in con- 
nection with harbor defense. 

Mr. BAKER. I move to strike out the last word. 

Mr. Chairman, along our northern frontier and on our seaboard we 
have upward of ninety forts and batteries. These forts and batteries 
in order to their proper armament need more than thirty-five hundred 
rifled s. There is no one who has given any attention to the sub- 
ject of the fortification of our frontier and seaboard but is aware of 
the fact that there is no first-class nation on the face of the earth so 
ill prepared to resist foreign aggression as the United States. We 

ay have about one 8 rifled guns converted from ten- inch 
Rodmans into eight-inch rifles that have a penetrating power of eight 
inches in a wrought-iron plate. And we are the fortunate posssssors 
of one single twelve-inch gun with a penetrating power of about 
twelve inches. 

There is not a city on the American seaboard that to-day could not 
be laid under tribute and would not be practically indefensible against 
a ine, one of the great iron-clads of any of the first, second, third, 
fourth, or fifth class nations of Europe. 

Now, then, Mr. Chairman, there is one thing that has been settled 
as clearly and definitely as not only science but experience can settle 
it, and that is that the ten-inch smooth-bore Rodman is capable of 
being converted and has been converted into an eight-inch rifle that 
for all practical purposes is equal to an eight-inch Armstrong or an 
eight-inch Krupp gun. We have about three hundred fifteen- inch 
smooth-bore guns, Already the plant has been prepared for the con- 
version of these n-inch smooth-bores into eleven-inch rifles. No 
one can claim that there is not an imperative want on the part of 
the National Government with a view to its defense to have these 
guns speedily converted; and no one that has given attention to the 
subject can claim that it has not been demonstrated by actual expe- 
rience that the converted fifteen-inch gun affords an eleven-inch rifle 
San equal power and equal capacity te the eleven-inch Armstrong or 

pp gun. 

Mr. HAWLEY. Not quite. 

Mr. BAKER. Les, it has equal power. My friend says “not quite.” 
I say that through the e of this subject and the reports 
of ordnance officers I am satisfied it has equal power. 

Now, sir, the condition of our defenses being as it is and the ques- 
tion having been settled, as it has been settled, of the practical im- 
portance of the conversion of these guns, what significance is to be 
attributed to the argument that is made by my late colleague on the 
Committee on Appropriations that the Treasury is nearly Kankro 
and that we cannot, forsooth, appropriate $50,000 additional for the 
purpose of providing ourselves with a small additional number of 
these guns? 

I want to say, Mr. Chairman, one word further. Armies can be 
marshaled on an emergency. Fortifications, earth-works, batteries, 
can be thrown up by the muscle of men on the spur of an emergency. 
But, sir, if foreign war happens to fall upon us we cannot on the mo- 
ment either fabricate pew guns or convert old ones so as to meet the 
emergency until we shall have suffered infinitely more damage than 
the appropriation of a very much largersum than this for this par- 
tienlar purpose would now amount to. 

zi ade to say, as I had KE Ear ata bill during ve Jas! session 
of Congress in my especial e e, and having given the subject ma- 
ture consideration, I promised myself that with the 8 of the 
new Congress I would use whatever influence I could use to see that 

we set on foot an organization of such means as would result in pro- 
viding a reasonable supply of these guns, without which the great- 
est mation in point of wealth and in point of population is absolutely 
helpless when confronted by the smallest power on the face of the 


earth. 

8 Do these smocth-bore guns belong to the Govern- 
ment 

Mr. BAKER. They do. Of the Rodman guns we have more than 
a thousand that ought to be converted. We have about three hun- 
dred fifteen-inch smooth-bores that ought to be converted. The Gov- 
ernment has already at two establishments run by private individ- 


uals induced them to provide the plant necessary for the purpose of 
converting the smooth-bores into rifled guns; but the amount of 
money that has been provided thus far for the conversion of these 
guns is so small that one of those establishments, I fear before this 
year is out, will convert its plant, so that there will be only one es- 
tablishment in the whole country where smooth-bore guns can be 
converted. I think this small amount should be added to the amount 
provided for in the clause. 

Mr. BLOUNT. It is known to us all that this appropriation bill is 
one which legitimately belongs to the last Congress. It is not part 
of the legislation which will properly come before this body for ex- 
amination. TLis House through its appropriate committees has had no 
opportunity of making any examination into this question. We are 
bere, as I and other gentlemen have already said, under peculiar cir- 
cumstances. There are certain political issues to which the minds of 
all of us, of all parties, are directed. I trust, sir, that they will be 
continued in that direction, and that we will not undertake to discuss 
the question as to what arms we need or what is the condition of our 
fortitications. | 

And, sir, even if we were now engaged in the consideration of thie 
subject, I do not think it would be found that there was any emerg- 
ency calling for this action. If there is any question about which the 
people of this country are very little troubled, it is the apprehension 
of danger from abroad, the apprehension of danger of a foreign war. 

I trust, sir, that this House will keep in view simply the political 
issue involved in tbis bill. When we get away from this bill we shall 
reach, perhaps to-morrow, a bill of eighty or ninety pages, covering a 
multiplicity of subjects. I do trast the House will not undertake in 
any of these items to increase any of the appropriations withont 
having done itself the justice to appoint committees to examine them. 
I hope this amendment and all other amendments of this character 
will be voted down. 

The question was taken on the amendment of Mr. McCoox; and on 
a division there were—ayes 94, noes 108. 

Mr. McCOOK. I eall for tellers. 

wes were ordered; and Mr. McCook and Mr. Sparks were ap- 
pointed. 

a= 1 again divided; and the tellers reported—ayes 92, 
noes 113. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

For leveling, byrne and grading range-ground at Sandy Hook common, build- 
ing plank roads, targets, cranes, and similar necessaries, and for telegraph poles 
and wires for ballistic instruments, $5,000. 

For quarters for superintendent of the proving-ground at Sandy Hook, $2,500. 

Mr. CALKINS, I offer the following amendment, to come in after 
line 299 : f 

Sec. 2. That all officers of the Army of the United States who have served as 
officers in the volunteer force during the war of the rebellion, or as enlisted men 
in the Army, regular or volunteer, or in the Navy, shall be, and are hereby, cred- 
ited with the fall time they may have served as such officera or enlisted men in 
computing their services for pay; and that any officer hereafter retired by reason 
of wounds received in action shall be retired upon the highest rank, exclusive of 
brevet rank, actualiy held by such officer in the regular or volunteer service before 
retirement. 

Mr. SPARKS. I make the point of order that that amendment is 
not germane to the bill. 

Mr. CALKINS. Before the Chair decides upon the point of order 
I desire to be heard for a moment. 

The CHAIRMAN. The gentleman has made the point of order at 
the proper time, but the Chair thinks that the gentleman from Indi- 
ana [Mr. CALKINS] ought to be heard. 

Mr. CALKINS. I desire only to say that the amendment which I 
offer is simply to supply an omitted case in the former legislation of 
Con It is the law now that any officer of the volunteer service 
of the United States who may enlist in the regular Army or in the 
Navy shall have his services computed for pay for the time that he 
served in the volunteer forces, but it does not provide that naval 
officers enlisting in the Army shall have their time of service credited 
to them in computing their pay, and this amendment is simply to 
supply an omitted case. 

is amendment passed the House as section 48 of the bill of the 
last session, and I offered it at the request of the gentleman from Vir- 
inia [Mr. Harris] and several other gentlemen whose attention had 
en called to the subject. It is simply to do justice to Navy officers 
who have enlisted in the Army and who are not, under the law as it 
now stands, entitled to be credited with the time they served in the 
Navy. I hope under these circumstances that the gentleman will 
withdraw the point of order. 

Mr. SPARKS. Does the 
ment passed the House at 
stricken ont in the Senate. 

Mr. CALKINS. It was put in by Mr. Hewitt, of New York. 

Mr. SPARKS. On what page of the bill is it to be found? 

Mr. CALKINS. I have not the bill before me. 

Mr. SPARKS. I think the gentleman is mistaken. I do not see it 
in the bill at all. 

Mr. CALKINS. I saw it a moment ago. 

Mr. SPARKS. It does not appear to be in.the bill as it passed the 


ntleman say that this proposed amend- 
e last session? If so, it must have been 


House at the last session, so far as I have examined it. 
Mr. CALKINS. I beg the gentleman’s pardon, it is. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


91 


Mr. SPARKS. Then it must have been one of the clauses relating 
to the reorganization of the Army, which is stricken out of the pres- 
ent bill. ri 

Mr. CALKINS. No; it followed that. 

Mr. SPARKS. I have the bill of last session before me and cannot 
find any such provision in that place. 

Mr. CALKINS. If the gentleman will look at section 48 he will 
find it. 

Mr. SPARKS. Mr. Chairman, I insist on my point of order. 

Mr. BAKER. The gentleman will find it on page 30 of the bill, 
section 48. 

Mr. SPARKS. Yes; Iseeit. But the gentleman is mistaken. As 
I have stated, it was a part of the reorganization, all of which was 
stricken out by the Senate. 

Mr. CALKINS. The gentleman is at fanlt in his recollection. 

Mr. SPARKS. Iam not. I have the bill before me, and find it as 
one of the reorganization clauses. 

Mr. C NS. It was in the original bill, and is as follows: 

And that any officer hereafter retired by reason of wounds received in action 

y 


shall be retired upon the highest rank, exclusive of brevet rank, actually held b. 
such officer in the regular or volunteer service before retirement. 


Mr. SPARKS. The proposition made by the gentleman is known 
as section 48, and was, as I have stated, one of the reorganization 


_ clauses attached to the bill, and was stricken out by the Senate. It 


passed the House as a part of the bill in what was known as “the 
reorganization of the Army“ part of the bill, all of which was stricken 
out by the Senate. i 

Mr. Chairman, this amendment now suggested by the gentleman 
in my judgment is certainly subject to a point of order, and I make 
it. My point of order is that the amendment is new legislation and 
not in the line of retrenchment. 

Mr. WHITE. If the gentleman from IIlinois [Mr. Sparks] will 
allow me, I will say that the gentleman from Indiana who now offers 
this amendment [Mr. CALKINS] at the last session when this bill was 
before the House offered the same amendment which he now offers, 
and it was accepted on all sides. As he has properly stated, it sim- 
ply corrects a manifest omission in the law now providing for the 
retirement of officers of the Army. 

Mr. CALKINS. In regard to the point of order, I will say that I 
do not know but what my amendment is as germane to this bill mak- 
ing appropriations for the support of the Army as any of the several 
provisions which follow such appropriations. As to the other point 
of order, that it is not in the line of retrenchment, I have had occa- 
sion before to remark that that is a relative term; it means very 
much or very little at different times. At least my amendment does 
not increase the appropriations or expenditures of the Government, 
and simply does justice to a class of men to whom we ought to do 
justice. I am sorry my friend insists upon his point of order, though 

do not think it is well taken. 

Mr. SPARKS. I insist upon the point of order, and ask the Chair 
to rule upon it. 

The CHAIRMAN. The gentleman from Illinois [Mr. Sparks] makes 
the point of order that the proposed amendment changes existing 
law and does not upon its face retrench expenditures. The Chair is 
of opinion that the point of order is well taken, and rules the pro- 
posed amendment out of order. 

The Clerk resumed the reading of the bill and read the following: 

Sec. 2. That the Secretary of War is authorized and directed to cause all the 
Sp ee ges of the Army an eral orders now in force to be codified and pub- 
1 r 55 * . Army, to defray the expenses thereof out of the contingent fund 
o 0 . 


Sec. 3. ‘And the examiner of State claims in the office of the Secretary of War 
shall have, while on such duty, the pay, emoluments, and allowances of mounted 
ofücers one grade higher than that held by him in his regiment or corps. 

Sec. 4. That when a vacancy occurs in the office of professor of the French lan- 

age or in the office of professor of the Spanish language in the Military Academy, 

th these offices shall cease, and the remaining one of the two professors shall be 
professor of modern ; and thereafter there shall be in the Military Acad- 
emy one, and only one, professorof modern languages; and that section 1336 of the 
Revised Statutes be, and is hereby, amended by inserting, after the word service“ 
in the first line, the words as professor.“ 

Sec. 5. That, each member of the next two graduating classes of the Military 
Academy, after graduation, may elect to receive the gross sum of $750 and mileage 
to his place of residence; and the acceptance of this gross sum shall render him 
ineligible to appointment in the Army until two years after bis uation; and 
the amount required to defray the expenditure herein provided for shall be paid 
out of any money in the Treasury not otherwise appropriated. 


No amendments were offered. 

Mr. SPARKS. In pursuance of an agreement made some time since, 
I ask that the Clerk omit for the present the reading of section 6. 

There was no objection. 

The Clerk read the following: 


SEC. 7. That the Secretary of War be authorized to issue to any established col- 
lege or university of the United States having at the same time not less than one 
hundred and fifty male students, at his discretion and 8 regulations 
to be prescribed by him, out of any small-arms or pieces field artillery be- 
longing to the Government, and which can be spared for that pu „such num- 
ber of the same as may appear to be required for military instruction and practice 
by the students of such college or university; and the Secretary shall require a 
bond in each case in double the value of the property for the care and safe-keeping 
thereof, and for the return of the same when required. 


Mr. DUNNELL, I move to amend line 2 of the section just read 
by striking out the word “of” and inserting the word “in” before 
the words “ the United States.” 


The amendment was agreed to. 

Mr. DUNNELL. I move to further amend by striking out the word 
“ or,” between the words “college” and “ university,” and inserting 
after the word “university” the words “or ether higher institution 
of learning.” 

Mr. SPARKS. I guess we had better look into that a little. 

Mr. DUNNELL. When this bill was pending in the last session I 
moved a like amendment, and the gentleman from New York, Mr. 
Hewitt, who had charge of the bill at that time, consented to the 
amendment. 

We are all aware of the fact that in most of the States, perhaps in 
every State of the Union, there are one or more institutions of learn- 
ing not designated as colleges or universities to which this provision 
might apply, to which these officers might well be detailed; institu- 
tions holding a rank equal to the college or university that may be in 
the same State. In my own State, for instance, we have a school 
called the Shattuck Grammar School. It is the institution where the 
young men of the State are largely titted for college. It is the Latin 
school of the State—a private institution. Heretofore that school 
has had an officer detailed to give instruction in military tactics. It 
may as properly apply for such an officer as either the college or the 
university in the State. 

In a great many of the States there are normal schools, and no insti- 
tution designated as university or college, which normal schools mi ght 
desire to have an officer detailed for instruction in military tactics. 
I can see no harm prowing out of this amendment, and if it is adopted 
then the order will be preserved, “ college, university, or other higher 
institution of learning.” Itsimply broadens the scope of this section, 
and I can see no harm that can grow out of it. 

Mr. CLYMER. Allow me to say to the gentleman that his amend- 
ment would defeat the object he has in view; ‘college, university, 
or other higher institution of learning.” The word “ higher” would 
seem to mean an institution higher in rank than a university or col- 
lege. I think he should make it “ other institution of learning.” 
pra DUNNELL. Incommon language, a higher institution of learn- 
ing is an institution of learning higher than the public schools. 

. CLYMER. I grant that; but you say “college, university, or 
higher institution of learning ;” that is, higher than a nniversity or col- 
lege. I think the amendment of, the gentleman in its present shape 
would defeat his object. 

Mr. DUNNELL. Then I will strike ont the word“ higher.” 

Mr. SPARKS. The object of this section will be readily perceived 
by gentlemen. It provides that the United States Government shall, 
when requested, distribute a certain amount of arms and military ap- 
pliances to certain institutions of learning; in other words, loan 
them to those institutions. Now, if these arms are to be loaned to 
these institutions, the question readily occurs, what character of in- 
stitutions shall receive them? 

We have in the United States a number of highly reputable and 

ly patronized colleges and universities, and to this class of insti- 
tutions the section in the bill gt to loan the arms, &c. The 
gentleman from Minnesota [Mr. DUNNELL] wants to enlarge the 
Scope of this section so as to include a lesser grade of institutions. 
This whole thing, sir, is something of an experiment; the whole proj- 
ect is new. The Government pro to loan its property to certain 
institutions of learning, not connected with the Government, known 
as coll and universities having each an attendance of one hun- 
dred and fifty students, to aid them in imparting military education. 
The gentleman from Minnesota pro) to amend so that it will 
read “ colleges, universities, or other higher institutions of learning,” 
and at the suggestion of the pees. from Pennsylvania [Mr. CLY- 
MER] be further strikes out the word“ higher“ and leaves it “ other 
institutions of learning.” 

Mr. DUNNELL. I would insert the word “incorporated” in the 
place of “higher.” f 

Mr. SPARKS. That would embrace what? All of the academies 
of the United States, all of the seminaries, all of the schools above 
common schools, and you would have thousands of applications for 
these arms, &c., from thousands of these kinds of institutions. 

Now, sir, this section has been proposed in order to accommodate 
some of the very high and prominent institutions of the country, and 
I can see where it may be to them an advantage without material 
prejudice to the Government. It does not specify any one in the coun- 
try orany part of the country, but is confined to high and prominent 
institutions that have a large attendance of students that are sup- 
posed to teach something whereby this loaned material of the Gov- 
ernment would be beneficially used. The gentleman’s amendment 
would enlarge it to embrace all the minor academies and seminaries, 
and therefore make it endless, boundless in extent, and thereby in my 
opinion destroy all hope of any substantial or beneficial purpose to 
be attained by it. 

I think the experiment (for it is no more) ought to be confined to 
the limits proposed by the language used in the section as it now stands. 
That, certainly, is broad enough. We will then be doing enough 
on the part of the National Government for private institutions of 
learning. Under that limitation there will doubtless be a hundred 
or more applications. To enlarge it might prove to be detrimental 
to the service of the Government, and would certainly be ruinous to 
the proposition itself. 

Mr. WHITE. I ask that the amendment as modified be read. 
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The Clerk read as follows: nec ao 
“or,” after “college,” in line ‘ter the word “uni- 
Strike out the word “or, college, pin 


versity insert the following: “or other in ‘tution of learning.” 

The amendment was not agreed to; there being—ayes 50, noes 86. 

Mr. TUCKER. I move to amend by inserting, after the word 
“artillery ” in line 6, the words “and shelter-tents.” 

Mr. SPARKS. I see no objection to that. 

The amendment was agreed to. 

Mr. HENDERSON. I move to amend by adding at the end of the 
section the following: ene 3 A = 

i llege shall not be located within two miles of any place of hold- 

83 = —.— Sdential electors or members of Congress. . 


[Laughter.] 
The amendment was not agreed to. IA 
Mr. „of West Virginia. I move to amend by strikin 


out the words “and fifty;” so as to read “not less than one hun 
male students.” I will say, as the reason for offering this amendment, 
that in some of the States there are universities or colleges which are 
in their incipiency. Such is the fact in my own State, where we have 
an institution of this class with sometimes over a hundred students, 
sometimes not quite a hundred; yet it is one of those institutions of 
learning at which, under the act of Congress, instruction in military 
tactics is given. I submit that this amendment isa proper one. 

The question being taken on agreeing to the amendment, there 
were—ayes 83, noes 89. Ai 

Mr. MARTIN, of West Ly, Rage called for tellers. wi! 

Tellers were ordered; and Mr. MARTIN, of West Virginia, and Mr. 
SPARKS were appointed. 

The committee divided; and the tellers reported—ayes 95, noes 87. 

So the amendment was agreed to. 

Mr. HAWLEY. I move to strike out the whole section. I do so in 
the interest of economy. A ; 5 

Mr. WHITE. Before that motion is entertained I wish to submit 
an amendment to perfect the section. 

Mr. HAWLEY. If we strike it all out there is no need of bother- 


ing about perfecting it. Ce TIS 

Sir. WHITE, The practice has been to entertain a motion to per- 
fect the text of a bill in preference to a motion to strike out. That 
is the P rule, I submit. wee 

The CHAIRMAN. Pending the motion to strike out the section, it 
is in order for the friends of it to perfect it. The Chair will enter- 
tain the amendment of the gentleman from Pennsylvania. 

Mr. WHITE. I move to amend by striking out the word “or” 
after the word “college,” and inserting, after the word “university,” 
the words “ or State normal school.“ I desire to submit one word in 
explanation of this amendment. There is a question whether under 
the language of the statute of 1866 providing for the detail of Army 
officers to different colleges and universities in the United States the 
normal schools existing by virtue of acts of incorporation in the dif- 
ferent States—State institutions for the education of teachers—could 
receive the benefits of this provision. Now in my own State of Penn- 
sylvania we have twelve State normal-school districts, all of which 
have State institutions in them, and I submit that if any institutions 
in the country are to be entitled to the 1 of this section, 
these institutions should be. To relieve all doubt upon the question, 
I submit this amendment. e 

Mr. CONGER. I have been a little surprised to see my friends on 
the other side of the House voting so much together and so strongly 
in favor of “ colleges or universities of the United States.” It is the 
first time I have seen these State-rights gentlemen vote to arm any- 
thing belonging to the United States. ) 

A 1 The lang of the section is “in the United States.” 


Mr. CONGER. I have the section before me, and it reads, any 
established college or university of the United States.” 
Mr. ELAM. That has been amended by striking out “of” and in- 


serting “in.” 2 

Mr. CONGER. Well, I have been wondering very much to see my 
friends on the other side rushing blindly on to vote for arming any- 
thing belonging to the United States. b 

Mr. SP. The clerk made a mistake in drafting the bill by 
inserting the word “of” instead of the word “in.” That mistake 
was discovered an hour or two ago, and corrected. The gentleman 
from Michi has just discov it. i 

Mr. CONGER. Iam very glad to know at least that I was right 
in my opinion of members on the other side, that they would not 
knowingly vote anything in the shape of arms or power to anything 
that might belong to the United States. [Laughter.] 

The question e eget on the amendment of Mr. WHITE, there 
were—ayes 67, noes 69; no quorum voting. 

Mr. WHITE. I insist upon a further count. I understand that 
this amendment is accepted by the gentleman who has this bill in 
charge. 

Mr. SPARKS. It was not accepted by me. I voted against it, and 
will do so again if I have a chance. 

Tellers were ordered; and Mr. WHITE and Mr. SPARKS were ap- 


inted. 
Phe House divided ; and the tellers reported—ayes £0, noes 68. 

So tke amendment was agreed to, 

Mr. HAWLEY. Mr. Chairman, I now renew my motion to strike 
out the whole section, and I do it upon the grounds of economy. I 


do so because the present law is abundantly sufficient for any reason- 
able accommodation to these collcges and universities. Section 1225 
of the Revised Statutes provides that the President may, upon the 
application of any established college or university, detail some mili- 
tary officer to give military instruction, and the Secretary of War is 
authorized to issue a sufficient number of small-arms or pieces of 
field artillery as may appear to be required for military instruction 
and practice by the students of any such college or university, but 
they are required to give proper bonds in each case for their safe re- 
turn. As the section is in this bill now you will be liable to be called 
upon to send a section or a full battery of artillery to every “ one- 
horse” college in the land, and not to be ‘nvid ous I will say we have 
them in our section as well as in other sections and you will never 
see those guns again in the world. They will be of no other use ex- 
cept to fire Fourth of July salutes. They are worth $500 apiece, and 
you might just as well throw away a million dollars as to this 
proposition. If you wish to do anything for military education in 
our collegés and universities it ought to be done in a more sensible 
way. The present law is abundant to answer the purpose of any col- 
lege which will make good use of these guns. 
e motion was a to. 

Mr. CONGER. I suggest to the gentleman in charge of the bill, 
unless he wishes to go further to-night, that we agree to a motion the 
committee rise so the House may adjourn. 

Mr. SPARKS. There are only three sections, which we can get 
through with in alittle while. 

Mr. ATKINS. I hope the gentleman from Illinois will yield tothe 
motion to rise. 

Mr. SPARKS. We can get through with these three remaining 
sections in a little while. 

Mr. CONGER. Perhaps gentlemen on this side of the House would 
like to get together to converse. [Laughter.] 

Mr. SPARKS. If gentlemen desire it on that side of course I will 
move the committee rise. 

Mr. CONGER. The Hall is oceupied generally by our brethren on 
that side in the evening and we thought we would have to take itin 
the afternoon. 

Mr. SPARKS. I move the committe rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1830, and for other pur- 
poses, and had come to no resolution thereon. 

Mr. SPARKS. I move the Honse adjourn. 

Mr. TUCKER. I wish to offer a resolution providing for the print- 
ing of the census bill. 

. KEIFER. I also wish to offer a resolution, to which I think 
there will be no objection. 

Mr. COX. I insist on the regular order. 

The motion was agreed to; and the House accordingly (at three 
o’clock and fifty minutes p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ACKLEN: The petition of William Harrington, sr., for a 
pension—to the Committee on Revolutionary Pensions, when ap- 


inted. 

P Ry Mr. BELTZHOOVER: The petition of employés in the Post- 
Office Department, for the restoration of their salaries to the amounts 
paid ee years—to the Committee on Appropriations, when 
appointed. 

By Mr. BENNETT: The petition of F. F. Gerard, Elijah Boley, and 
106 others, citizens of Morton and Burleigh Counties, Dakota Terri- 
tory, for the repeal of a certain act of the Legislative Assembly of 
said Territory attaching a certain portion of Morton County to Bur- 
leigh County—to the Committee on Territories, when appointed. 

y Mr. BRENTS: The petition of E. P. Bayls and 120 others, citi- 
zens of Yakima County, Washington Territory, for compensation for 
expenses incurred in defending themselves against Indian depreda- 
tions—to the Committee of Claims, when appointed. 

By Mr. GARFIELD: The petition of Dr. Orange Pomeroy and 6 
others, citizens of Chardon, Ohio, that a pension be granted J. W. Ma- 
Bride—to the Committee on Invalid Pensions, when appointed. 

Also, the petition of Rufus Hulbert and 7 others, citizens of Ohio, 
for the passage of the Reagan interstate commerce bill—to the Com- 
mittee on Commerce, when ——— 

Also, the petition of C. J. Richardson and 11 others, citizens of Lake 
County, Ohio, of similar import—to the same committee, when ap- 


inted. 

SBF Mr. GEDDES: The petition of citizens of Richland County, 
Ohio, that a pension be granted to Levi Sjpe—to the Committee on 
Invalid Pensions, when appointed. 

Also, the petition of J. Irwin and others, of Coshocton County, 
Ohio, that pensions be granted soldiers of the Mexican war, com- 
mencing July 4, 1876—to the same committee, when appointed. 

By Mr. HOSTETLER: The petition of citizens of Lawrence County, 
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Indiana, fer the passage of the Reagan interstate commerce bill—to 
the Committee on Commerce, when appointed. ; 

By Mr. HOUSE: The petition of John S. Cunningham, pay director 
in the United States Navy, that certain moneys be refunded to him 
to the Committee on Naval Affairs, when appointed. 

By Mr. KLOTZ: Memorial of the National Association of Mexican 
Veterans, that pensions be granted: to the surviving soldiers of the 
Mexican war—to the Committee on Invalid Pensions, when appointed. 

By Mr. LE FEVRE: The petition of Isaac Mumford and others, of 
Miami County, Ohio, for the passage of the Reagan interstate com- 
merce bill—to the Committee on Commerce, when appointed. 

By Mr. MASON: The petition of Emma E. Stewart and 6f zadies 
of Eaton, New York, for such legislation as will make effective the 
BU EO ERY law of 1862—to the Committee on the Judiciary, when 
appointed. 

1 5 Mr. MCMAHON: The petition of Lewis H. Forbes, for a pen- 
sion—to the Committee on Invalid Pensions, when appointed. 

By Mr. NEW: The petition of E. V. Ridlen and others, citizens of 
Decatur County, Indiana, for the passage of the Reagan interstate 
commerce bill—to the Committee on Commerce, when appointed. 

By Mr. PRICE: The petition of Women’s Christian Temperance 
Union of Idaho Territory, for a commission of inquiry concerning the 
alcoholic liquor traffic—to the Committee on the Judiciary, when ap- 


inted. 

a By Mr. THOMAS: The petition of 22 ladies of Randolph County, 
IIlinois, for legislation to make effective the anti-polygamy law of 
1862—to the same committee, when appointed. 

Also, the petition of 17 ladies of Cairo, Illinois, of similar import 
to the same commitee, when appointed. 

Also, the petition of 35 ladies of Randolph County, Illinois, of sim- 
ilar impert—to the same committee, when appointed. 

By Mr. WARNER: The petition of P. Dunsmore and others, of 
Washington County, Ohio, for the passage of the Reagan interstate 
commerce bill—to the Committee on Commerce, when appointed. 

By Mr. WHITTHORNE: The petition of Mrs. Ann Barnes, to be 
refunded money taken from her late husband, during the war, by an 
unlawful military order—to the Committee on War Claims, when ap- 


pointed. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 28, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. A 
The Journal of yesterday was read and approved. 


IOWA CONTESTED ELECTION. 


Mr. SPRINGER. I rise to a question of ee I present the 
memorial of J. J. Wilson, claiming to have been elected a Represent- 
ative to the Forty-sixth Congress from the State of Iowa. I ask the 
memorial be printed in the RECORD, and then I will offer a resolution 
in reference thereto. 

The Clerk read as follows: 


Resolved, That the said pinon with the certificates of said election now in the 
hands of the Clerk of the House, be referred to the Committee of Elections, when 
the same shall have been appointed. 

Mr. CONGER. I object. 

The SPEAKER. This is a question of 3 touching the right 
of a member to a seat on this floor. Perhaps the gentleman did not 
hear it. K 

Mr. CONGER. I did not hear the memorial. 

The SPEAKER. The memorial will be read. 

The Clerk read as follows: 

To the honorable the House of Representatives : 

The undersigned, a resident and elector of the ninth congressional district of the 
State of Iowa, respectfully represents thatat an election held in said congressional 
district of said State of Iowa on the 5th day of November, A. D. 1878, in compli- 
ance with De general. law of the United States designating the Tuesday succeed- 
ing the first Monday of November as tho day for such election of Representatives 
in Congress, your petitioner was duly elected by a majority of the legal votes cast 
at such election to represent ninth congressional district of said State of Iowa 
in the Forty-sixth Congress now assembled. 

That your petitioner further represents that certificates of such election, showin: 
the number of votes cast, and for whom yoted, duly certified by the ina of suc 
election in the townships and precincts in which such election was held, were for- 
warded to the Clerk of the House of Representatives prior to the 4th day of March, 
A. D, 1879. That said Clerk of the House, being governed in his official action by 
established precedents, at the organization of the present Honse enrolled the names 
of those members only as ger pt on the certificates of the governor of the State 
in which such election was held; and as the executive of said State of Iowa saw 
fit to issue certificates to those persons only who were chosen at an election held 
in the month of October me the general election held in November last, your 
petitioner was excluded from participation in the organization of the House by the 
official action of the Clerk of the House aforesaid in co uence of your petition- 
er's failure to obtain the certificate of the governor of the State aforesaid. 

Your petitioner, therefore, pe apie pe! requests your honorable body to take 
such action as will give to him his logal rightsas Representative of the ninth con- 
[erm district of said State of Iowa in the Forty-sixth Congress, to which he 

entitled by virtue of an election held in conformity to the laws of the United 
States on the 5th day of November, A. D. 1878. 

J. J. WILSON. 


ALGONA, KOSSUTH County, Iowa, March 20; 1879. 


s 

Mr. CONGER. In reference to the point I made a few moments ago 
I wish to say that that is a matter that does not come before this 
House with any of the usual sanctions attaching to a contestant. As 
I understand, upon a vote at some pretended election of some two 
hundred and fifty among thirty thonsand voters this man sends up 
this petition and this claim, that it should come before the House as 
a question of privilege. Sir, such a farce as that, until the case of 
Belford and Patterson, could never have been claimed as a question 
of uug 

he SPEAKER. The Chair has no judgment as to whether itis a 
farce or not. The Chair recognizes the fact that it isa question of 
privilege touching the seat of a member upon this floor; and the Chair 
a advised that accompanying the petition there is a certificate of 
election. 

Mr. SPRINGER. Itisin the hands of the Clerk. 

Mr. PRICE. There is no certificate of election. It is a perfect farce, 
the whole thing. 

The SPEAKER. The Chair expresses no opinion on that. 

feat PRICE. There is nothing at all.on which to base a claim to 
the seat. 

Mr. SPRINGER. I ask that the resolution be again read. 

The resolution was again read. 

Mr. CONGER. It will be time enough when the committees are 
appointed. This does not on its face, to my mind, show any case of 
privilege any more than any common petition. 

Mr. SPRINGER. The gentleman from Iowa [Mr. PRICE] has stated 
that this election under which the petitioner claims to have been 
elected a Representative to the Forty-sixth Congress was a farce. 
But if I have read the accounts in the newspapers aright the gentle- 
man himself thought the November election sufficiently important to 
be himself a candidate at it for election, and submitted himself to 
the people at that election as well as at the October election for their 
approval, the result being that he was elected at both elections, in 
October and in November. 

Now, then, this is a question of law. It is not a farce. It simply 
turns upon the question whether this Congress may prescribe by law 
the day upon which the election for Representatives in Congress shall 
be held, and whether that law when passed by Congress is binding 
upon all the States or not. That is the question; and there is no 

round upon which the gentleman can claim that that election in 

November was a farce, that it was held on the day prescribed by law. 
All that is desired by the memorial is that the matter be referred to 
the Committee of Elections of this House, when appointed, so that the 
committee may report the law and the facts to the House. 

Mr. PRICE. I wish to reply to the gentleman from Illinois in ref- 
erence to one or two points in this case. In the first place the peti- 
tion sets forth two things which are not true. It states that there 
was a general election in the State of Iowain November. That is 
not true. There is no foundation of fact upon which to base that 
statement, The next allegation is that I participated in an election 
in November. I want to say to the gentleman from Illinois and to 
all other gentlemen who hold his views and opinions on that subject, 
that the only thing that was done in my district on the 5th of No- 
vember was this: a few gentlemen who held the political opinions of 
the gentleman from Illinois had conspired together in a few demo- 
cratic precincts in that district to assemble and do just what has 
been done in this case; that is, to cast a few hundred votes and send 
up a man here to contest my seat upon this floor, as is now sought to 
be done in my colleague's case. And my friends, who get up as early 
and sit up as late as the opposition do, got together on the same da 
and cast for me a few thousand more votes than the opposition did, 
and thus prevented any contest from my district. There was no gen- 
eral election and no election except in that way. 

Mr. SPRINGER. Was that done by your consent? : 

Mr. PRICE, I did not object to it. I propose always, when gen- 
tlemen come upon the arena, to meet them with their own weapons, 
and I po not only to meet them but to beat them, 

K M h OWNSHEND, of Illinois. Why not let the memorial be re- 
e 

Mr. PRICE. Let me state further that the only election under 
which I claimed a seat was the October election, antl I am on the 
record in writing in two separate instances to that effect; and these 
votes cast for me in November were for the purpose of avoiding what 
the House has before it to-day, a farce, and nothing but a a 
claim to be elected where no general election was held, where there 
was no election, but a few men met together and cast 250 or 260 votes 
for some man who claims under that paper a seat. 

Mr. COX. U rise to a question of order. It-is that the merits of 
this election are not to be discussed upon a point which concerns the 
privilege and the organization of this House. These belong to the 
committee to which the case should be referred, the Committee of 
Elections. I do not see why this debate should spring up on the sim- 
ple question of the reference of a memorial relating to the organiza- 
tion of the House. i 

Mr. PRICE. Let me say that when a contestant comes here he 
comes with notice to the sitting member. When he comes in that 
way he will doubtless have a hearing before the Committee of 
Elections. But this man does not come here with a certificate. He 
does not come here under any shadow or form of law. If that can 


be tolerated in this House, there are a thousand men in the United 
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States who can come here with as good aright to claim a seat on 
this floor. 

Mr. SPRINGER. Let me say to the gentleman from Iowa that this 
petition involves a question of State rights, and I am glad to see the 

entlemen on the other side such strenuous advocates of the right of a 

tate to fix its own day of election, even against a law of Congress. 

Mr. PRICE. The gentleman from Illinois ought to know that he 
is misstating the facts in the case. 

Mr. SPRINGER. I understand the facts in the case. 

Mr. PRICE. The act of Con provided that any State whose 
constitution fixes the time for holding election for State officers should 
not be included in that act of Congress fixing November as the time 
for electing members of Congress. The constitution of the State of 
Iowa does provide that the second Tuesday in October shall be the 
day for holding the election for governor, lieutenant-governor, State 
officers, and members of the Legislature of that State. 

The SPEAKER. The Chair desires to state that he has allowed 
the debate to wander from the point at issue, which is, whether this 
is or is not a question of privilege. i 

Mr. CONGER. That is the only point I spoke to, and I have not 
quite said all I wished to say upon that subject. 

The SPEAKER. Does the gentleman from Michigan wish to speak 
forther upon that point? 

. CONGER. Yes, sir; and I think that is the only question to 
be decided here. I made a remark, and I repeat it now, that this 
petition, or this memorial, coming as it does to this House, is worthy 
of reception, is worthy of having its proper place of hearing. No 
member here I think intends to be a more strict advocate of the right 
of petition and of a respectful hearing of every memorial or petition 
from any of the people of the United States than I do; but what is this 
in itself? It is simply the petition or memorial of an individual. I 
do not care what facts it sets forth so far as the question of privilege 
is concerned. It simply asks for a hearing, and it should go to the 

tition-box and be referred in the usual way. It is not even ad- 
8 to the Speaker, so that he could be asked to present it to the 
House. 

I said that until the Colorado case of Belford and Patterson every 
member of this House would have looked upon the subject-matter of 
this petition as a farce, to be treated lightly enough for its subject, 
but seriously enough because it is a petition; but in that case there 
was importance given to such a question as was presented in it as 
might take it out of the common order of petitions, and it was sus- 
tained by the party in power in this House; but, sir, that does not 
alter the duty of the Chair in regard to his decision as to the charac- 
ter of a paper of this kind. All that can be said is that here is a pe- 
tition containing certain matters, into which this House may exam- 
ine, and under our rules its place, its only possible place, its only 
possible mode of getting before the House, is through the petition- 
box. 

Now it may involve a question; it may involve a subject of law, 
and when brought up at the proper time, in a proper manner, and 
referred in the proper way, a question of privile Ido not deny 
that, but that it presents a question of privilege in itself I do deny. 

Mr. SPRINGER. One word in reference to the question of priv- 
ilege. The ordinary petitions thut come to the House are from citi- 
zens praying the enactment of certain laws. These petitions go into 
the petition-box under the rules; but this petition is based upon a 
3 matter entirely, namely, the right of a member to a seat upon 

is floor. 

The Constitution of the United States gives to each House the right 
to judge of the election, returns, and qualifications of its own mem- 
bers, and in the rules under the head of “ privileged questions” the 
very second matter stated as a privileged question is the right of a 
member to be seated, and that has always been regarded as a ques- 
tion of the highest privilege in this House and in the Senate, and to 

resent a memorial or petition from any person claiming to be a mem- 
ber of this House and to have that paper considered by a committee. 

The memorialist in this case simply complied with the poora 
and sent to a member of the House for presentation to this House this 
memorial which has been read, and I simply pro that it be re- 
ferred to the Committee of Elections, when appointed, so that they 
may examine the case. 

. CANNON, of Illinois, I desire to ask my colleague what differ- 
ence there would be in the power of the Committee of Elections 
whether this petition went to them through the petition-box or as he 

ro to send it to them? 

r. SPRINGER. Isup that in either case they can consider it. 

Mr. CONGER. I was about to say on that very point that if the 
petition be referred to the Committee of Elections, when appointed, 
there is no loss of any right, but here is a resolution accompanying 
it, this petition, which makes it a question of privilege. 

I only object to this now in that it is not material which way it 
oes, but because by such questions we entangle the House and call 
or peculiar judgments of the Chair. I esteem it very desirable that 

the line between questions of privilege coming from individual peti- 
tions and the right of members to be safe in'their seats here until the 
popor forms of law are complied with should be protected by the 


The Speaker is bound to protect any member of this House, even 
from the advance of an assault, with the same pertinacity that he 
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does his own prerogative. And members cannot be endangered in 
their rights to seats here by the admission of artfully drawn resolu- 
tions and by decisions of the Chair. 

Mr, PRICE. Will the Chair hear me one moment? 

Mr. COX. After the election of Speaker the question of highest 
privilege in this House is the right of amember to a seat. The right 
to elect members of this House lies at the basis of representative gov- 
ernment. We must build from the foundation. 

The Speaker will recognize this memorial, not to be put into the 
box like an ordinary petition, but to be placed before this Chamber 
and before the public because it is a part of the foundation of our 
representative system. It is a question of privilege, of the highest 
privilege, and it should not be shuffled away into a box like ordinary 
memorials, 

I think, therefore, that the Speaker will be right if he determines 
that this is a question of privilege to be referred to a committee 
which shall hereafter be constituted for the purpose of examining 
into the matter of the clection of members of Congress. 

Mr. PRICE. Gentlemen seem to confuse two very different propo- 
sitions in their remarks upon this subject. That the right of a mem- 
ber to a seat on this floor is a question of the highest privilege no 
one disputes; that is a question well settled. And it is equally well 
settled that the road to that right has been definitely established. 
The laws of the United States declare how a person shall contest for 
the possession of a seat on this floor. 

Now, if this be a contest, then let the law be pursned. If it is simply 
a petition, let it go into the petition-box and be referred as other pe- 
titions are referred. I undertake to say that no contest for a seat on 
this floor can be made in this way under the laws that now govern 
us and under the practice of the House. 

A parson to institute a contest must file his notice on the sitting 
member a certain number of days; evidence must be taken, and the 
question then before the Committee of Elections to be examined 
and determined by them and reported to this House. That course has 
not been pursued in this case. The only question here is whether that 
petition shall go to the petition-box as other petitions go, and whether 
the person who claims a seat against the sitting member shall pursue 
the course established by the practice of the House and by the laws. 

The SPEAKER. Itis not in dispute that at some time this memo- 
Tialist has a right to be heard touching his claim to a seat on this 
floor. If he can present that right at one time he can present it at 
all times. : 

In this case a member of this House, in his capacity as a epe 
sentative, rises in his place and presents a memorial, accompanied by 
a resolution, which resolution has reference actually to a certificate 
of the election of a person to a seat on this floor, which certificate 
is now in the custody of the Clerk. 

Mr. PRICE. The Chair will excuse me for interrupting him; but 
would it make any difference if there was no such certificate? Iclaim 
that there is none. 

The SPEAKER. The Chair is not acquainted with the fact further 
than it isalleged. The Chair therefore recognizes that this is a ques- 
tion of privilege, not so much upon the fact of the memorial as upon 
the fact of the certificate which is in the custody of the Clerk. 

Mr. CONGER. Permit me to ask the Chair if there has been any 
statement here that there has been any such certificate? I under- 
stand it was admitted there was none. 

The SPEAKER. The resolution distinctly states that there is one, 
and asks for the reference of the certificate of election now in the 
hands of the Clerk. 

Mr. CONGER. I will ask for the production of that certificate be- 
fore we have any ruling on this subject. 

Mr. PRICE. Because if there is no certificate it will change the 
phase of the matter entirely. 

The SPEAKER. This is on the question of a reference. The decis- 
ions of the House and the rules of the House under which those de- 
cisions have been given are uniform and without variance, so far as 
the Chair is advised. It is that the certificate of an election for a 
seat on this floor is a question of privilege, and has the right to be 

resented at any time. 

Mr. CONGER. Ido not wish to interrupt the Chair at all or to 
be captious, but I have heard nothing in relation to a certificate of 
this memorialist. 

The SPEAKER. Then the Chair suggests to the gentleman that 
he did not pay attention to the reading of the resolution. 

Mr. CONGER. I will ask that the resolution be again read. 

The SPEAKER. The resolution will be read again. 

The Clerk read as follows: 

ee gira se eg a with the certificate of said election now in the hands 
of the Clerk of the House, be referred to the Committee of Elections when the 
same shall have been appointed. i 

Mr. CONGER. Ah! that is the certificate of the sitting member. 

The SPEAKER. Not at all. 

Mr. CONGER. Then I ask that the certificate may be read. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] cer- 
ay nae the statement that the certificate was in the hands of 
the Clerk. ` 

Mr. SPRINGER. I do not know that the certificate or papers on 
this subject are in the hands of the Clerk. I only know that the pe- 
titioner has asked that all the papers relating to this case and to tho 
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election in that district be referred to the Committee of Elections. 
If there are no papers in the hands of the Clerk, then nothing will 
be referred. But this reference will take before the committee the 
papers relating to the right of the sitting member, because that is an 
adverse right to the one set up by the petitioner. By this reference 
all the papers relating to the election in the ninth congressional dis- 
trict in Iowa will go to the Committee of Elections for the purpose 
of consideration and re . 

The SPEAKER. The Chair has sent for the RECORD containing 
the statement of the Clerk at the organization of the House in refer- 
ence to the papers in this case. 

Mr. SPRINGER. I do not know what the papers in the hands of 
the Clerk are; have not examined them. 

The SPEAKER. The Chair has sent for the Clerk’s statement. 

Mr. SPRINGER. Nor do I know whether there is a certificate pur- 
porting to show that the memorialist is elected. No such certificate 
was ever issued by the governor of Iowa, I am quite sure. If there 
are any papers on file with the Clerk they are per the certificates 
of some of the election officers in the counties where the election 
was held. But so far as that is concerned, it has been universally 
held by this House that the certificate of a governor is not necessary 
to give validity to the election of a Representative in Congress. 
There are instances where the governor having declined to issue any 
certificate at all this House has adjudged who was elected. 

Mr. CONGER. That is making an entirely new issue. 

Mr. SPRINGER. In several cases from the State of Tennessee 
members were seated on this floor upon the certificates of the sheriffs 
of one or two counties in the district in the absence of other evidence 
of the result of the election. 

The SPEAKER. And gentlemen hays taken their seats on this 
floor upon the certificate of a military commander, 

Mr. CONGER. The gentleman admits that there is no certificate 
of any kind in favor of this memorialist. 

The SPEAKER. The Chair will have read what the Clerk of the 
House stated at the time of the organization. 

The Clerk read as follows: 

In reference to the State of Iowa, the Clerk also begs the indulgence of the Rep- 
resentatives-elect while he makes a statement as to the reasons by which he was 
controlled in placing upon the roll the names of the gentlemen he has just called 
as Representatives-elect from Iowa. There were presented to the Clerk certificates 
duly See) by the governor of the State of Iowa, under the seal of the State, ac- 

ting the nine gentlemen whose names have been announced as resentatives 
duly elected on the 8th day of October, 1878. Sundry papers were also presented 
to the Clerk in reference to an election claimed to have been held on the Tuesday 
next after the first Monday in November, 1878. These papers, however, do not con- 


form to the requirements of the laws of Iowa. They are not signed by the gover- 
nor; they are not under the seal of the State; they are mere nf pees which came 
nnautbenticated and in no sense constitute credentials within the meaning of the 
laws of Iowa. Whatever may be the fact, therefore, in reference to the time at which 
the election should have been held in the State of Iowa, even though it were defi- 
nitely and clearly settled that the election should have been held in November in- 
stead of October, the Clerk could not in any event place on the roll the names of 
those persons in whose behalf papers have been filea in reference to the November 
election for the reason that these 2 PANS do not comply with the laws of the Stato 
of Iowa and do not constitute credentials. 

Mr. PRICE. You will see, Mr. Speaker, that this very statement 
of the Clerk shows that the papers presented are unauthenticated, 
not in conformity with law—have no force or binding effect, 

The Clerk continued the reading, as follows: . 

As to whether the election should bavo been held in October or in November, 
there are grave doubts in the minds of those learned in the law. It is a question 
about which he confesses he has not been able to arrive at so clear and satisfactory 
a conclusion as he could himself have desired, But in the discharge of the duty 
imposed upon him, unless he could arrive at a clear and sat tory conclusion 
that those 8 were not elected on the proper day, he did not feel at liberty 
to withhold their names from the roll of members-élect, but thought it proper to 
give the benefit of the doubt in favor of representation, and to remand that ques- 
tion for the consideration of the House when it shall have organized. 


The SPEAKER. The Chair desires to say that he cannot see how 
the right of a person to be heard on this floor in reference to his right 
to a seat can be abridged or interfered with by any decision which 
the Clerk may have made in placing the names on the roll in pursu- 
ance of law. The rule which governs the Chair in this case is laid 
down as follows: 

Whenever the Speaker is of opinion that a question of 3 is involved in 
a proposition, he must entertain it in preference to any other business, such opin- 
ion of course being subject to an appeal; and when a proposition is submitted 
which relates to the privileges of the House, it is his duty to entertain it, at least 
to the extent of submitting the question to the House as to whether or not it pre- 
sents a question of privilege. 

The Constitution declares that this House “shall be the judge of 
the elections, returns and qualifications of its own members.“ Now, 
for the Chair to deny a hearing to any person seeking a seat on this 
floor, claiming that he is entitled to it in preference to one who is 
already seated, would be an infringement upon the right which is 

aranteed to the citizen in the Constitution itself. The Chair there- 
ore considers that under the rules this is a question of privilege and 
entertains the resolution. 

Mr. SPRINGER rose. 

Mr. CONGER. Now, Mr. N I hope the gentleman from IIli- 
nois [Mr. SPRINGER] will not be too much in a hurry, because I have 
learned that be can wait when required to do so. 

TheSPEAKER. The Chair will protect the gentleman from Mich- 
igan in his 5 8 

Mr, CONG. I do not rise to renew the discussion on the point 
of order, or to appeal from the decision of the Chair. But admitting 
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that decision in all its force, I make another point. This resolution 
attacks the right of a member to his seat on this floor. A member. 
having come here with a proper certificate of election, acknowled ed 
by this Honse to be in conformity to law, has been sworn in aa is 
now seated here in the full enjoyment of all his rights as a member. 
Those Hebs are attacked by this resolution. 

Mr. COX. Irise to a point of order. 

The SPEAKER. The Chair would prefer to hear the gentleman 
from Michigan. 

Mr. CONGER. I am speaking to a point of order z, and I do not 
think that one point of order can come on top of another. 

Mr. COX. The gentleman has raised no point of order. He is speak- 
ing to no question. 

. CONGER. I cannot give the gentleman the power of compre- 
hension ; that comes from a higher source. 

Mr. COX. From which you never came. [Laughter.] 

Mr. CONGER. The gentleman must wait, and with his powers of 
mind must study this out himself. 

Mr. COX. If the Chair chooses to tolerate the gentleman from 
Michigan, very well. 

The SPEAKER. The gentleman from Michigan said that he rose 
to a question of order, and the Chair is trying to find out exactly the 
point of order which he submits. 

Mr. CONGER. The point I make is this, not disputing the decis- 
ion of the Chair as to the tight of a third person to come and contest 
the right to a seat upon this floor, that this resolution attacks the 
right of a sitting member swornin, and demands his certificate of elec- 
tion be sent to a committee and that a contest shall be commenced in 
an irregular and unlawful way. It is not necessary at all to ascer- 
tain the rights of the memorialist; but by this resolution, while rais- 
ing the question of a third party, itis proposed to send the sitting 
member to the Committee of Elections. 

The SPEAKER, If the gentleman will allow the Chair to ask him 
a question, it is this: Whether he does not consider it in the interest 
of the sitting member in such a contingency to have his certificate of 
election also sent to the Committee of Elections ? 

Mr. CONGER. Whenever in a proper way the right of a sittin 
member to a seat upon this floor is attacked, then he should be prepare 
and he should have the right to meet it in the proper way. 

The SPEAKER. The Chair thinks so, and there could be no better 
way than to meet it with his certificate of election. 

Mr. CONGER. But if a member shall by a resolution of this House, 
by the preconceived views of the majority, if it comes to that, be sent 
to his contest, it seems to me to be against all the rights of sitting 
members and adds nothing to the rights of the applicant. Let him, 
under the decision of the Chair, have his paper sent to the Commit- 
tee of Elections. 

The SPEAKER. The gentleman had better move the amendment 
that any papers relating to the sitting member's right to the seat be 
also sent to the Committee of Elections, and the Chair will entertain 
it either as an amendment or an original proposition. 

Mr. CONGER. I made the point that this goes beyond the ques- 
on 5 privilege and attacks the right of a member to a seat upon 
this floor. 

The SPEAKER. The Chair would say, in answer to the gentleman 
from Michigan, that he thinks it would be unfair to send a number 
of papers to the Committee of Elections containing allegations against 
the right of a sitting member, and not send the certificate of that sit- 
ting member, if possible, to controvert the statements made in the 
other aoe 

Mr. CONGER. But the majority here in the resolution proposed 
by the gentleman from Illinois compel the sitting member to be the 
contestant. 

The SPEAKER. The gentleman will recognize the right of a mem- 
ber, and it has been frequently done, to compel a member holding a 
certificate to stand aside before he is sworn in. < 

Mr. CONGER. But this member has been sworn in. 

The SPEAKER. The Chair knows that he has. The right of one 
Representative to question the right to a seat of another has gone to 
the extent of a sitting member upon this floor demanding that an- 
other member presenting himself to be sworn in should stand aside 
and not be sworn in although he held the certificate of the governor 
of his State. 

Mr. CONGER. If by this decision there may be new forms of con- 
test of a member's seat unknown to the law, if a member may be 
called to contest his right to a seat in this House by a resolution 
offered here and sustained by the majority, what possible limit, what 
security is there to any member? What security is there to the 
honorable Speaker in the chair if any man may come in by any rep- 
resentation which will involve his right to a seat here and raise the 
question of his right and make him, during ail the time he is acting 
as Speaker and deciding points of order in this House, hold his seat 
by a questioned title? There must be some way of bringing these 
contests legally before the House. We supposed the laws were now 
sufficient for that purpose; but if they may be made by resolution, 
if the whole is to be thrown in the power under a question of privi- 
lege of the majority of the House to compel every member to con- 
test his seat, then we have passed into dangerous times as to the 
rights of members to seats upon this floor. 

The SPEAKER. Does not the gentleman recollect the resolution 
of the gentleman from Maine [Mr. Frye] touching the right of the 
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member from Florida, as modified, Sent the certificate of that mem- 
ber to the Committee of Elections? 
Mr. CONGER. That was at the request of the member himself. 
The SPEAKER. But that does not alter the right. 
Mr. CONGER. The pong I make is, that the resolution shall not 


call in question the right of a member to his seat except in accord- 
ance with the forms of law. This is a new proceeding. 

The SPEAKER. It is not for the Chair to determine the effect of 
laws or to administer law. 

Mr. CONGE It is for the Chair to determine the mode of pro- 
ceeding of this Honse. 

The SPEAKER, The question is a very simple one for the Chair 
to decide. It is: Does this contain a question of privilege? 

Mr. CONGER. I move to strike out of the resolution all except 
that which relates to referring this memorial to the Committee of 
Elections, when appointed. 

Mr. SPRINGER. I am entitled to the floor, and move the previous 

uestion. 
5 Mr. COX. Idesire to ask the Chair what is the question now 
pending ? 

The SPEAKER. The pending question is on seconding the de- 
mand for the previous question. 

Mr. CONG: I think the previous question was not called when 
I made my motion. 

Mr. SPRINGER. [I held the floor to call the previous question. I 
wish to say if the right of the sitting member was at all jeopardized 
by this course, or if any right he has under the Constitution was at- 
tacked in the slightest way, I would yield for any amendment or 
any discussion. But the sitting member is entitled to be heard as to 
his rights before the committee, and he is not placed on the same 
footing as the contestant, for he has the right to sit, while the con- 
testant has the right only to be heard. I therefore insist on my mo- 
tion for the previous question, : 

The SPEAKER. ill the gentleman from Michigan state his 
amendment? The Chair desires the gentleman from Illinois to 


hear it. 

Mr. CONGER. Let the resolution be again read. 

The Clerk read as follows: 

Resolved, That the said petition with the certificates of sdid election now in 
the hands of the Clerk of the House be referred to the Committee of Elections, 
when the same shall have been appointed. 

Mr. CONGER. I move to amend by striking out the words “ with 
the certificates,” &c. A 

The SPEAKER. Does the gentleman from Illinois yield for that 


urpose ? 
£ Mr. CONGER. Let the memorial simply be referred as a question 
of privilege under the decision of the Chair. 
SPEAKER. Does the gentleman from Illinois yield for that 
amendment? 

Mr. SPRINGER. No, sir. 

The SPEAKER. The Chair, then, will state to the gentleman from 
Michigan that his remedy is to vote down the demand for the pre- 
vious question. 

Mr. PRICE. Is it not in order to move to lay the resolution on the 
table? 

The SPEAKER. It is. 

Mr. PRICE. If gentlemen refuse to refer only the petition and pa- 

relevant to the case and insist on sending other matters not rel- 
- evant, then-I hope the good sense of the House will lay the question 
on the table. 

The SPEAKER. The Chair, if the gentleman from Iowa has no 
objection, will first submit the question on seconding the demand for 
the previous question. : 

Mr. PRICE. I withdraw for the present the motion to lay on the 
table. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 108, noes 99. 

So the previous question was seconded. 

The question recurred on ordering the main question. 

The Bgas divided; and there were—ayes 107, noes 100. 

Mr. CONGER. I ask for the yeas and 2 if 

Mr. SPRINGER. Unless gentlemen on the other side desire delay 
on this subject, I will yield te any reasonable amendment they may 
offer in order to save the time of the House. 

Mr. CONGER. We do not want any delay; but I desire that only 
the memorial as a question of privilege under the decision of the Chair 
shall be sent to the committee when appointed. 

The SPEAKER. Does the gentleman from IIlineis accept the amend- 
ment of the gentleman from Michigan! 

Mr. SPRINGER. I do. 

The SPEAKER. The resolution as modified will be read. 

The Clerk read as follows: 

Resolved, That said petition be referred to the Committee of Elections, when the 
same shall have been appointed. 

Mr. SPRINGER. And the papers in the hands of the Clerk. 

Mr. CONGER. I have no objection to the reference of all the pa- 
prs relating to the election in November; but I do not wish to 

clude the certificate of the sitting member. 

Mr. SPRINGER. If he does not desire to appear before the com- 
mittee to defend his right to his seat, or to send his certificate there 
in order to make out his case, I have no objection. 


Mr. CONGER. When the committee calls upon any member to 
defend his right to his seat it will be time enough for him to do so. 

The resolution was then adopted, as modified, as follows: 

Resolved, That the memorial of John J. Wilson and all papers in the hands of 
the Clerk relating to the election of Representative in 8 for the ninth con- 
gressional district of Iowa on the 5th of November, 1878, be reforred to the Com- 
mittee of Elections, when appointed. 


Mr. SPRINGER moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CENSUS ACT. 


Mr. TUCKER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: : 

Resolved, That there be printed 5,000 copies of the act entitled . An act to pro- 
vide for the taking of the tenth and subsequent censuses,” approved March 3, TEn. 


Mr. TUCKER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


AMENDMENT OF RULES. 


Mr. GIBSON. Lofer the resolution which I send to the desk for 
reference to the Committee on Rules. 
The Clerk read as follows: 
Resolved, That the Committee on Levees and Improvement of the Mississippi 
River shall be styled the Committee on the Mississippi River @nd its Tributaries. 
Mr. NEAL. I object. 
STATIONERY. 


Mr. KEIFER. I desire to offer a resolution that interests all the 
members on the floor, and I think when it is read there will be no 
objection to it. 

he Clerk read as follows: 

Resolved, That the Clerk of this House issue to members, officers, and commit- 
tees of this House such necessary stationery as may be required; and he shall 
have authority to use any unexpended moneys — — 9 to the stationery fund to 
supply necessary articles which are not now on hand; that issued to members to 
bec against them and accounted for hereafter. 

Mr. FINLEY. That has already been provided for. 

Mr. KEIFER. The latter part of the resolution is entirely new. 
There was a resolution that authorized the issuing of stationery to 
members, but it did not apply to committees and officers of the 
House. The resolution wasdefective in that respect. The other reso- 
lution did not authorize the Clerk to purchase any stationery at all, 
so that there are many things which he has not new and canrot get 
unless he is permitted to use the money in his hands belonging to the 
stationery fand. 
ea FINLEY. I object to the resolution. There is no necessity 

i 
PERSONAL EXPLANATION. 


Ri with crime. Accompanying that memorial was a resolution 
asking this House to appoint a committee of investigation into the 


send us both to the penitentiary. We felt the sting of this attempt 
tostain ournames, not only here where we are comparatively strangers, 
but before the community where we reside and are trying to raise our 
families in a respectable way, our reputations being as Sear to us as 
the apple of our eye. 

After the proceedi and action of this body, and smarting under 
these innuendoes of this attempt on the part of some partisan enemies 
of ours to besmirch our u we wrote to our friends and begged 
them to bring the matter before the grand jury of the county of Ham- 
ilton, in which our districts are situated. The prosecuting attorney 
took the matter in hand. The grand jury was composed of a major- 
ity of democrats. The foreman of that grand jury was a distinguished 
democrat, Hon. Charles Thomas. The day before yesterday they mado 
their final report to the court of common pleas, and I ask that the 
Clerk read so much of the report of the grand jury as refers to our 


case, 
The Clerk read as follows: 


During our session our attention was called to a series of very grave charges 
made in à memorial to Congress, and published in the daily newspapers in this 
city, of corrupt practices connected with the conduct of the n in October 
last. This to bo signed by many citizens and supported by numerous 
affidavits. We felt it to be our duty to examine into these all 


. all the parties 
the memorial as published and the affiants whose names 
urported to be signed to the affidavits attached thereto. We have examined over 
e who have appeared in answer to such subpœnas, and from the 


y given by them we have found nothing to warrant our taking any action 
in the matter. 


Mr. YOUNG, of Ohio. Now, Mr. Speaker, my purpose in offering 
this rt is not to prejudice this House or the committee to be ap- 
pointed by the S to investigate the charges made against us, 


1879. 
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but that we shall stand fair with those gentlemen with whom we are 
about to associate until we are expelled. I wanted that extract read 
simply to show gentlemen who are comparatively strangers to us 
that in Hamilton County we are not regarded as bad men. [Laugh- 
ter.] Let us have some standing here. Give us the respect of our 
colleagues here until this investigating committee which has been 
ordered shall have ope its duties and made its report. 

I ask the pardon of the House for taking up so much of its time in 
making this personal explanation. 

ARMY APPROPRIATION BILL. 


Mr. SPARKS. I rise for the purpose of moving that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of considering the Army appropriation bill. On yes- 
terday in the consideration of the bill we passed over the sixth sec- 
tion with the understanding that perhaps general debate would be 
required upon that section. My object is to learn what range of de- 
bate is desired by gentlemen on the other side of the House. I will 
state that so far as I am concerned I would prefer that the discussion 
of the questions involved in that section should be somewhat brief, 
and that the political discussion ein to be indulged in by the House 
on these questions may be had mainly on the legislative, executive, 
and judicial bill when it is introduced. I am quite unwell to-day, 
and should be unwilling myself to enter on the discussion except for 
the desire I have to get through with the bill as early as possible. I 
now desire to learn, if I can, the disposition of the other side of the 
House upon the subject. 

Mr. CALKINS. The time to arrange the limit for debate will be 
when we reach the sixth section. 

Mr. SPARKS. But we shall then be in Committee of the Whole 
House, and the matter must be determined in the House and not in 
the Committee of the Whole House. 

Mr. CALKINS. We can come back into the House then. 

Mr. SPARKS. I think we ought to determine what the limit of 
debate shall be, if we can, now. 

Mr. CONGER. I suggest to the gentleman that some gentlemen 
upon this side of the House have made preparation to speak upon 
that section, and some of them desire more time perhap than a lim- 
itation to five or ten minutes; but we do not, so far as I understand, 
wish to take up more time than shall give our friends here an oppor- 
tunity for what toeg mnn to say on the subject. I suggest to the 
gentleman that the limit to debate be not fixed now, but we can go 
along with the bill, and the committee can then rise and limit debate, 
if it be deemed proper. 

Mr. SPARKS. Very well! That being the understanding, I now 
move that the House resolve itself into Committee of the Whole on 
the state of the Union for the further consideration of the Army ap- 
5 bill. 

The motion was to. 

Accordingly the House resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the pu of further censidering the Army appropriation bill. 
The Clerk will read the next section. 

The Clerk read the following: 

Sec. 8, That the Secretary of War shall be authorized to detail an officer of the 
Arny above the rank af captain, for special duty with reference to Indian 

neation. 

Sec. 9. That section 6 of the act a ved June 18, 1878, making a riations 
for the N of the Army, be, aad oath, 8 ‘Provided Mat v when the 
ney of the service requires, the Secretary of War shall direct the establish- 
meena mgd headquarters at points where suitable buildings are owned by the 

vernmen 


No amendments were offered. 
The Clerk read the following: 


low the rank of major shall be transferred to the retired list, exeept upon the re- 
rt of a duly constituted board of officers, to the effect that such no longer 
it for active service: i That nothing shall vent the appointment o 


Mr. DIBRELL. I move to add to the section just read by the Clerk 

the following: 
or shall it prevent the promotion of an who has served twenty years 
in the Gaited States amy 8 93 

Mr. SPARKS. I think that amendment is eminently just and should 
be adopted. 

Mr. DIBRELL. It will not affect more than a half dozen officers 
in the Army. I hope it will be adopted. 

The amendment was to. 

Mr. CALKINS. I move to amend section 10, by inserting just before 
the proviso that which I send to the Clerk to be read. 

The Clerk read as follows: 

And that any officer hereafter retired by reason of wounds received in action 
shall be retired upon the highest rank (exelusive of brevet rank) actually held by 
such ofticer in the regular or volunteer service before retirement. 

The amendment was agreed to. 

Mr. CALKINS. I move to further amend section 10 by inserting 
after the words “ Corps of Engineers” the following: 


And the actual time of service in the Army or Navy of the United States shall 
-be allowed all officers in computing their pay. 


IX——7 


been enacted into law. Many officers of the Navy 


The question was taken upon the amendment; and upon a division 
there were—ayes 86, noes 76. 

Before the result of this vote was announced, 

Mr. SPARKS called for tellers. : 

Mr. BROWNE. I voted for this amendment because it was offered 
by my colleague, [Mr. CALKINS, ] and not because I fully understood 
its purport or its object. S ing for myself only, I am satisfied 
that my colleague had better explain the scope of his amendment so 
that the House may understand it. 

The CHAIRMAN. The committee is dividing upon the amend- 
ment, and no discussion is in order except by unanimous eonsent. 

Mr. REAGAN. I make a point of order against the amendment. 

Mr. WHITE. It is too late. 

The CHAIRMAN. It is too late to make the point of order now, 
because the committee is dividing upon the amendment. 

Mr. CALKINS. I ask unanimons consent to make a statement. 

Mr. REAGAN. If there is permission to reply. 

Mr. BROWNE. Certainly. 

There was no objection. 

Mr. CALKINS. The only p of this amendment, as I stated 
353 is to supply an omission in the law passed some time ago 

Congress allowing all the time of service to be computed in favor 
of any person who had theretgfore served in the volunteer forces of 
the United States. In that law the words “service in the Navy” were 
omitted, were left out. The result is that the time which a person 
has actually served in the Army is allowed to such persons, but noth- 
ing is allowed for the time of service in the Navy. Under the law as 
it now stands, if a naval officer had served one or more years in the 
Navy and then enlisted in the Army, in computing his longevity pay 
he receives no credit for the time he has served in the Navy. 

That is evidently an omission in the law. It has been corrected 
several times in this House by unanimous consent, but has not yet 
have enlisted for 
service in the Army, and vice versa. I will now yield the remainder 
of my time to my friend from Virginia, [Mr. Harris.] . 

Mr. HARRIS, of Virginia. During the last session of Congress 
this House passed this proposition in a form that excluded those who 
participated in the late war. It was passed by the House and by 
our side of the House, but being connected with objectionable pro- 
visions to the Senate it there failed. It is now presented in an unob- 
jectionable form, and is an act of justice to those who served in the 

avy. A man who has served in the Army for five years ean go into 
the Navy and get credit for that five years’ service. But aman who 
has served in the Navy for five years and goes into the Army does 
not get credit for any of the time served in the Navy. This is simply 
to put naval officers on the same footing with Army officers. I think 
it is just and onght to We passed it before in an objectionable 
form. It is now from those objections, and I hope it will be 


ar ig 
. SPARKS. I understand that this amendment or one identical 
to it was offered yesterday. 

Mr. CALKINS. The — GE of this amendment is the same as 
the one offered yesterday, but the language is changed. 

Mr. SPARKS. This amendment sabstentially was offered yester- 
day to some paragraph of this bill, and it was voted down by the 
committee. 

The CHAIRMAN. The gentleman is in order; the Chair ruled it out. 

Mr. CALKINS. A point of order was made against it yesterday by 
the gentleman from illinois [Mr. SPARKS] himself. 

Mr. SPARKS. And that point of order inures against it now. 

Mr. BROWNE. Not after the committee have voted on it. 

Mr. SPARKS. Well, the point of order having been made on sub- 
stantially the same thing during a former consideration of this bill, 
it must attach to and inure to the proposition now. 

The CHAIRMAN. The Chair would state that no point of order 
having been made upon: this amendment it was entertained and the 
committee proceeded to vote upon it, and the vete by division was 
announced. Tellers were then demanded, and after the demand for 
tellers was made the gentleman from Indiana [Mr. BROWNE] asked 
unanimeus consent that his coll e [Mr. CALKINS] who offered 
the amendment might explain it. ereupon the gentleman from 
Texas [Mr. REAGAN] raised the point of order against the amend- 
ment. The Chair stated that the point of order came too late, as the 
committee was then dividing upon it. 

Mr. TOWNSHEND, of Illinois. Thesame amendment having been 
offered yesterday, and the Chair having upon a point of order ruled 
it out of order, can the point of order be now evaded by subsequently 
offering thesame amendment? Will not the Chair, ex propria motione, 
held that this amendment having been once ruled out of order it is 
now out of order? 

Mr. HARRIS, of Virginia. The point of order is too late now. 

Mr. SPARKS. The point of order was made against what the gen- 
tleman says is substantially the same proposition, and the Chair ruled 
that the point was well taken. When a proposition has been ruled 
out of order by the Chair can a member go on renewing it upon clause 
after clause until perhaps attention has been direc’ to something 
else and the proposition slips in? When an amendment has been 
ruled out of order once are we compelled to follow it up and make a 
point ee the same thing a dozen times? 

Mr. KEIFER. Certainly. 
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Mr. SPARKS. This identical popes in substance has been 


ruled by the Chair to be out of order; and when it is again offered it 
is certainly the province of the Chair to rule that it is out of order. 

Mr. HAWK. Ts this discussion in order? 

Mr. HARRIS, of Virginia. It is too late to raise the point of order 
after the amendment has been debated and the Committee of the 
Whole has voted upon it. 

Mr. SPARKS. The point was raised yesterday. 

Mr. CALKINS. I desire to state that the point of order was not 
made against the amendment in its present form. The point was 
made yesterday against a whole section which I then proposed to in- 
troduce. I have taken from that section these sentences, which I now 
offer as an amendment to the section now pending. The point of 
order was not made against this amendment in the form in which it 
is now. 

The CHAIRMAN. The Chair desires to state that it is not the 
province of the Chair to raise points of order upon amendments which 
are moved by members of the committee. He can only take jurisdic- 
tion of questions of order when raised by some member on the floor. 
When this proposition was moved yesterday a point of order was 
made upon it at the right time, and the Chair promptly ruled it out 
of order. If the Honse had voted yesterday to reject the amendment, 
the Chair would now hold that it could not be again entertained; if 
the point of order had been raised in time that this was the same 
amendment previously offered, the Chair would have held that it could 
not be offered again, because to allow propositions thus to be repeated 
would protract business indefinitely. .But when this amendment was 
offered to-day no point of order was raised, the amendment was sub- 
mitted to a vote of the committee, and the Chair holds that it is too 
late, after the question has been taken by a division and after tellers 
have been demanded, to raise a point of order on the amendment. 
The Chair therefore entertains it ; it is before the committee ; and if 
the committee are ready for the question the Chair will again put it 
upon ing to the amendment, 

Mr. CALKINS. Tellers have been ordered. 

The CHAIRMAN. They have been demanded, but not ordered. 

Mr. REAGAN. I think there is some danger in adopting a propo- 
sition like this when it is not sufficiently explained, and no one un- 
derstands just how much money it will take out of the Treasury or 
whom it is to affect. It ought to have examination by some commit- 
tee, it ought to have full discussion in the House before we should 
venture to adopt it. Ithink it would be very unsafe for us to agree 
in this way to the amendment when we cannot tell how much money 
it is to take out of the Treasury. 

Mr. HARRIS, of Virginia. It takes no money out of the Treasury 
at present. 

Mr. REAGAN. The gentleman says it takes no money from the 
Tre now. I do not understand this mode of treating the ques- 
tion. ‘The very object of the amendment is to give longevity pay and 
rank pay. It may take no money out of the Treasury to-day; bat of 
course it will take money out of the Treasury. The gentleman does 
not know how much; and it seems that he is not anxious the House 
should know. My objection is that we have had no opportunity to 
examine the proposition. No committee, no member, is prepared to 
state from any official authority how much money it wi e. 

Mr. HARRIS, of Virginia. In justice to myself I will state my 
reason for sayin g thatthis amendment takes no money fromthe Treas- 
ury now. This provision is only to take effect in the future ; and the 
cases of transfer of officers from the Navy to the Army are very rare. 
Only when such a case occurs can there be any computation as to the 
amount to be expended. Consequently, as I have said, it takes noth- 
ing from the Treasury now. It never may take anything, because 
there may never bea transfer of an officer from the Navy to the Army. 
For this reason I insist my remark was correct. 

Tellers were ordered on agreeing to the amendment; and Mr. CALK- 
INS and Mr. SPARKS were appointed. 
The committee divided ; and the tellers reported—ayes 106, noes 61. 

So the amendment was to. 

Mr. SPARKS. I shall a vote on this amendment in the House. 

Mr. TUCKER. I move to amend by adding at the end of the pend- 
ing section the following: 

rare, eee That section 1218 of the Revised Statutes of the United 
States is hereby repealed. 

Mr. BLOUNT. I reserve the right to make a point of order until 
I hear what this section is. 

The CHAIRMAN. It will be understood that all points of order 
are reserved. 

Mr. TUCKER. Section 1218 reads thus: 

No person who has served in any capacity in the military, naval, or civil service 
of the so-called Confederate States, or of either of the States in insurrection di 
tas late rebellion, shall be appointed to any position in the Army of the Uni 


Mr. CONGER. Before there is any discussion, I raise the point of 
order that this is new legislation. 

The CHAIRMAN. The point of order has been reserved by the gen- 
tleman from Georgia, [Mr. BLountT.] 

Mr. TUCKER. Inreference to the point of order I wish to say that 
if members of the committee will look at the tenth section of this bill 
they will find that it reads thus: 

That from and after the passage of this act, and until it shall be pro- 


otherwise 
vided by law, there shall be no ons or tments in the bove the 
rank of captain except in the ——— * 


, Now, as germane to the question of promotions and opponens 
in the Army below the rank of captain, I move an amendment which 
I trust will meet with universal approbation on both sides of this 
Chamber, that the stigma which rests upon a very large class of the 
papie of that section of country from which I come, and which I 
ave the honor in part to represent, shall be “ wiped out” from the 
statute-book as a matter of justice now and forever, that in this era 
of peace and good feeling there shall be no longer a statutory stigma 
inst a large portion of the people of this country; that because 
ey took part in the rebellion they are unworthy to wear a sword 
in defense of the country; that a man may be in the ranks to carry 
a musket but that he is unworthy to wear a sword; that I and other 
gentlemen upon this floor who represent the Southern States are 
worthy here to make laws, but that there is no man, whether he was 
under age or over age, who served in any capacity during the civil 
war, under the Confederate States or under any State in insurrection, 
who is worthy to be appointed Lee position in the Army. I do hope 
that in this day that provision of the law will be “‘ wiped out” from 
the statute-book of the United States forever. 

The CHAIRMAN. All questions of order were reserved by the gen- 
tleman from Georgia. 

Mr. BLOUNT. I reserved the point of order, but did not raise it 
on this amendment. 

Mr. CONGER. I understood the gentleman from Georgia did not 
raise the point of order, and therefore I have made it and insist on it. 

The CHAIRMAN. The gentleman from Michigan will state his 
point of order. 

Mr. CONGER. My pane is this, that this is new legislation and 
not germane to the subject-matter of the bill, and is not in the inter- 
est of retrenchment by any manner of means. [Laughter.] 

I was about to remark that the gentleman from Virginia did not 
speak in regard to the point of order at all. He made his argument, 
in the interest of that overburdening idea of peace and good-will 
which overshadows us now like a t clond Jost on the eve of a 
great conflict unlike any other which has been had in this Hall for 


years. 

Mr. TUCKER. The gentleman of peace as a cloud. 

Mr. CONGER. Very well; overshadowing us like a cloud of peace. 
[Laughter.] 

Mr. TUCKER. A piece of a cloud. 

Mr. CONGER. A peaceful cloud. 

Mr. TUCKER. No; apiece ofacloud. [Laughter.] 

Mr. CONGER. That kind of a cloud which generally follows a 


battle and does not precede it, the cloud of smoke and tumult. The 
gentleman has brought into our peaceful and calm and quiet delib- 
erations to-day, and before we have come to the exciting subject which 
by common consent was to be postponed until we had allowed our- 
selves to be harmonized for a few moments [laughter]—the gentle- 
man, I say, has thrown in here the gage of battle; he has had the 
courage to do what no man has d to do before in this House and 
in the presence of the American people; he has had the courage to 
offer an amendment here which his own brethren on that side have 
repeatedly said when it was even suggested that it was premature; 
and when I some time charged upon the members of that side 
that they did look forward to a time when by the reduction of the 
Army they could make places for the brigadier-generals of the South, 
I was laughed at seornfally by every democrat on that side. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

Mr. CONGER. They said that nobody ever intended to offer such 
an amendment or propose such a thing. 

Mr. TOWNSHEND. of Illinois. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Tiin ois. The gentleman is not discussing 
the point of order. 

Mr. CONGER. The gentleman is more sensitive in to what 
I say than he was in regard to what was said by the gentleman with 
whom and in reference to whose sentiment he is in such sweet ac- 
cord. [Laughter.] 

Mr. TOWNSHEND, of Illinois. No, sir. I will say to the gentle- 
man that no point of order was pending inst the amendment when 
the gentleman from Virginia was upon the floor. 

Mr. CONGER. The Chair said there was. 

Mr. TOWNSHEND, of Illinois. No, sir; the gentleman from Geor- 
gia said he reserved all points of order, but there was no point then 
pending, and I now insist that the gentleman from Michigan is not 

iscussing the point of order. . 

Mr. CONGER. I have made the point of order and am stating it. 

The CHAIRMAN. The gentleman from Michigan must confine him- 
self to the question of order, 

Mr. CON GER. As in the Committee of the Whole the previous 
question cannot be ordered, if the Chair should think this is a proper 
and legitimate amendment, I propose to make some few remarks on 
this subject if it comes before the committee; and I will therefore 
say nothing further now on the general question, as my friend from 
Virginia was permitted to do without objection on this side, I ask 
the ruling of the Chair upon the point of order. 

The C . The Chair asks the gentleman from Virginia to 
send the Statutes to the Clerk’s desk, that the section proposed to be 
re ed may be read by the Clerk. 

e Clerk read as follows: 


Sec. 1918, No person who has served in any capacity in the military, naval, or 
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civil service of the so-called Confederate States, or of either of the States in insur. 
rection 1 Poy late rebellion, shall be appointed to any position in the Army of 
the United 


Mr. SPARKS. The amendmentis certainly subject to the point of 


order. 

Mr. McCOOK. I would like to ask the gentleman from Virginia a 
question in 2 7 8 0 the amendment he has offered. 

The CHAIR . Relating to the point of order? 

Mr. McCOOK. Yes, sir; in reference to the point of order. 

The CHAIRMAN. The Chair will hear the gentleman on the point 
of order. , 

Mr. McCOOK. I understood the gentleman from Virginia to say 
that the amendment which he offered was germane to the section under 
discussion because that section prohibited promotions in the Army of 
the United States above the rank of captain, except in the Corps of 
Engineers. I believe I state correctly what the gentleman said. 

r. TUCKER. Yes, sir. 

Mr. McCOOK. Then I understand the amendment of the gentle- 
man from Virginia, if it means anything, means this: that in the 
event of this section of the Revised Statutes being repealed, and in 
the event of the passage of this bill as it is, with that amendment, 
all the offices in the Army of the United States above the rank of cap- 
tain, including the ranks of major, lieutenant-colonel, colonel, briga- 
dier-general, and major-general, can be, may be, and should be filled 
with gentlemen who at one time served in the confederate army. 

Mr. TUCKER. This section prohibits promotions above the rank 
of captain, except in the Corps of Engineers. But there may be pro- 
motions or appointments below the rank of captain. 

Mr. GIBS N rose. . . 

Mr. CLYMER. I rise to a question of order. This discussion is 


not on the point of order. 

The CHAIRMAN. Discussion must be confined to the question of 
order. 

Mr. TUCKER. The point oforder that is raised against my amend- 
ment does not*seem to me to be good, for the reason that this bill 
itself proposes to enact a new law in reference to promotions and 
appointments in the Army; while my amendment provides that in 
these appointments and promotions this twelve hundred and eight- 
eenth section shall be abrogated, and that a man who is now in the 
ranks—and I have such a one in my eye—and who was in the serv- 
ice of the confederate government during its existence in a civil 
capacity orin the army, may be promoted by the President to a rank 
aoe that of captain. 

Mr. KEIFER. I desire to ask the gentleman from Virginia if the 
effect of this amendment will not be this—— 

Mr. ATKINS. That is not in the nature of discussing the point of 
order. I object to this discussion g on. 

Mr. KEIF I suppose the Chair could not very well decide a 
question of order unless he knew what the amendment was and what 
its effect would be. He could not decide without knowing that. 

The CHAIRMAN. It is not the province of the Chair to decide 
von effect of an amendment, He has merely to decide the point of 
order. 

Mr. SPARKS. It is new legislation and does not retrench expendi- 


tures. 

Mr. KEIFER. I desire to be heard a moment on the point of order, 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. KEIFER. I understand the effect of the amendment is to 
change existing law. I understand the effect of it would be to so 
change existing law as to make ineligible for promotion all of the 
present officers of the Army of the United States above the rank of 
captain; and so to amend the law as to make eligible to appointment 
to those places to which these officers are ineligible persons who were 
in the confederate army. That is, it operates to exclude officers above 
the rank of captain from these appointments and to include ex-con- 
federates. It is to that extent a change in the law. That is all I 
desire to state now. If the amendment should be ruled in order, I 
desire to be heard further on the question. 

Mr. CONGER. At the request of many gentlemen on my side of 
the House who desire that we should meet this question in a bold 
and manly way, I withdraw the point of order. 

Mr. SP. KS Irenew it. The position taken by the gentleman 
from Ohio [Mr. KEIFER] is a very peculiar one. The section makes 
provision that there shall be no promotions or appointments of offi- 
cers above the rank of captain. That is done for the of cur- 
tailing expenditures, with a view 1 of running the y with- 
out costing so much money, and still leave an efficient service in the 
Army. That is the whole of it. 

Mr. MITCHELL. I would ask the gentleman whether that pro- 
vision which he mentioned a moment ago does not apply only and 
solely to those now in the Army f 

Mr. SPARKS. Precisely. 

Mr. MITCHELL. If this amendment were adopted it would not 
apply to those out of the Army, and therefore those who served in 
the late confederate army would be eligible; whereas those who 
served in the Union Army would not be eligible. 

Mr. SPARKS. The section of the bill means just what it says. 
It prevents promotions and appointments. The 3 from Vir- 
ginia claims that his amendment is germane, and proposes by it that 
appointments may be also made from another class of men now ex- 


cluded by law as well as from the class not excluded. In other words, 
he proposes to enlarge the number of applicants from which appoint- 
ments may be made by amending the law so that the disqualified 
class may be recognized and come in. And the gentleman from Ohio 
insinuates that its object is to make eligible this excluded class for 
appointments to a rank beyond that to which under the section the 
non-excluded class could attain. In other words, he insinuates that 
it would prevent the promotion of Union soldiers and allow ex-con- 
federates to goin. Now, of course, that view of it is simply ridicu- 
lous. The amendment of the gentleman from Virginia means no such 
thing and cannot be tortured into any such construction. But the 
amendment of the gentleman from Virginia is certainly not germane, 
and cannot and ought not to be entertained. The gentleman from 
Michigan [Mr. CoNGER] made the point of order t it, and now 
withdraws it. By that I must infer that he desires it to be incor- 
orated as a part of the section. But I renew the point of order. 
t clearly is not germane, but simply pro to repeal a statute 
that cuts off this excluded class of men, and is allowable under the 
rules; but were it otherwise, a little common sense and a little ceol- 
ness in looking at the matter would show gentlemen that it would, 
if adopted, simply put all upon the same level, without discrimina- 
tion for or against either class. But it is not germane, and is new 
1 and I ask that the point of order may be sustained 
inst it. 

Mr. FINLEY. I desire to inquire whether the entire section 10 is 
not out of order; whether it is not new legislation ? 

The CHAIRMAN, In answer to the question raised by the gentle- 
man from Ohio, the Chair will state that no point of order was made 
upon section 10. 

Mr. FINLEY. But points of order were reserved. 

Mr. CARLISLE. It is in order, because by prohibiting promotions 
it reduces the Army to that extent, and is in the line of retrenchment. 

The C No point of order was made upon section 10, and 
the Chair will not rule upon that section, whether it be in order or 
not. The reserving of points of order does not authorize the Chair 
to decide upon any section, unless some member raises the point of 
order upon it. 

With reference to the point made by the gentleman from IIIinois 
to the amendment of the gentleman from Virginia [Mr. TUCKER] the 
Chair is of opinion that although the amendment in the opinion of 
the Chair is germane to this section, in that it relates to appointments 
in the Army, yet Tt does not appear that it would retrench expendi- 
tures, and it does appear that it e existing law; for this reason 
the Chair sustains the point of order and rules the amendment out. 

Mr. KING. I offer the following to go in after section 10: 

That the Secretary of War is hereby authorized and directed to a survey 
to be made above the cities of Vi and Natchez, Missis: , Whose 
harbors are now threatened 8 wan 


For the expenses of said survey, and for such works as may be proposed under 
it, $100,000, or so much thereof oe ins be necessary. if 


I ask that the memorial accompanying it be read. 
The Clerk began the reading of the memorial. 
Mr. CONGER. I object to the reading of the memorial. I insist 


that it is trifling with the House to attach to an amendment a memo- 
rial of citizens anywhere, 


Mr. SPARKS. I make the point of order on the amendment itself. 
a KING. Let the memorial be read, for it explains the amend- 
ment. 


The CHAIRMAN. The gentleman from Louisiana [Mr. KING] ma; 
address the committee for five minutes, and have the memoria Sai 
as a part of his remarks. 

Mr. CONGER. But the point of order is made, as I understand it, 
upon the amendment, and if the point of order be sustained the gen- 
tleman has no right to address the committee. 

Mr. SPARKS. I presume the gentleman could not address the com- 
mittee unless he addressed it on the point of order. 

ec aaa in I ask that the memorial be read as a part of my re- 
mar 

Mr. KEIFER. I cannot see how a memorial prepared by citizens 
on the Mississippi River some weeks in advance of the meeting of 
Congress could enlighten the Chair upon a point of order. 

The CHAIRMAN. The Chair cannot anticipate what remarks the 
gentleman from Louisiana [Mr. KiNG] will make on the point of 
order. The gentleman is entitled to the floor for the purpose of speak- 
ing to the point of order. 

r. KING. I ask that the memorial be read as an explanation 

Mr. SPARKS. An explanation of the point of order 

Mr. KING. As a part of my remarks, 

Mr. SPARKS. As a part of your remarks on the point of order? 

The CHAIRMAN. e Chair thinks that the memorial does not 
exactly relate to the point of order. The Chair will hear the gentle- 
man on the question of whether his proposed amendment is germane 
to the bill and whether it retrenches expenditure, 

Mr, VG. cannot explain the nature of the amendment better 
than by having the memorial read. 

Mr. PARKS. Allow me to suggest that the gentleman does not 
need at this time to explain his amendment except to show that it 
is not subject to my pany of order. I say that it is new legislation 
and increases rather than retrenches expenditures, and therefore it is 
subject to the point of order. i 
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The CHAIRMAN. The Chairstates to the gentleman from Louisi- 
ana [Mr. KING] that a point of order having been made upon his 
amendment it is not now in order to discuss the merits of the amend- 
ment; only the question as to whether the amendment is in order to 
the pending bill. 

Mr. KING. I do not propose to discuss the merits of the amend- 
ment. I simply ask that the memorial be read. 

The CHAIRMAN. The reading of the memorial is in the nature of 
debate, and that is not in order if objected to by any member. 

Mr. HUBBELL. As my friend from Louisiana [ Mr. KING] seems 
to want to do nothing but discuss the merits of his amendment, I ask 
that the Chair rule on the point of order, and then, if he rules that 
the amendment is germane and in order, the gentleman from Lonisi- 
ana can have the memorial read as a part of his remarks. 

Mr. KING. I will withdraw the amendment and the memorial, 
and ask that the memorial be printed in the RECORD. 

Mr. SPARKS. I do not object to that. 

There being no objection, leave was granted accordingly. 

The memorial was as follows: 


Whereas we, the citizens of Natchez, Mississippi, and Concordia Parish, Louisi- 
ana, have met together for the purpose of taking such action as may be neo 
to call the immediate attention of the Gopas of the United States to the condi- 
tion of the Ne River between the banks of Concordia Parish, Louisiana, 
and Adams County, Mississippi, to the danger of the river breaking into Lake Con- 
cordia and causing damaging changes to the river front of Natchez, and distress 
and 8 ruin to a large number of the property-owners and laborers of Con- 
cordia Parish: Therefore, it is 

Resolved, That the urgent attention of the Representatives in Congress from the 
sixth district of Mississippi and the tifth district of Louisiana be called to the sub- 
ject-matter above allud and thatthey be requested to urge at once the appotat- 
ment by Congress of engineers to report imm tely such relief as the exigencies 
of the case may demand, and that the said Representatives are requested and 
memorialized to prompély urge such legislation as may be necessary to afford full 
remedy and relief in the premises. 

Resolved, That the chairman of this meeting appoint a committee of citizens of 
Natchez and Concordia Parish, in such number as he may deem necessary, torep- 
resent the full facts and history of the matter herein contained to our Representa- 
tives in Congress, and urge their immediate action in the premises. 

Resolved, That the secretary of this meeting is hereby requested to, forward a 
copy of these resolutions to the members of Congress herein mentioned. 


Mr. KLOTZ. I offer as an additional amendment to section 10 that 
which I send to the Clerk’s desk. 
The Clerk read as follows: 


Provided, That the act of Congress approved March 9, 1873, be, and the same is 
hereby, amended so as to read as follows: a 


“An 3 the laws granting pensions to the soldiers and sailors of the 
war of 1812, and their widows, and the soldiers, sailors, and marines employed in 
the war with Mexico which commenced April 24, 1846, and their widows. 


Bo it enacted, de. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the names of the surviving officers 
and enlisted and drafted men, without regard to chlor, including militia and vol- 
unteers, of the military and naval service of the Unită States who served for four- 
teen days in the war with Great Britain of 1812 and were honorably discharged, 
and the surviving widows of such ofticers and enlisted and drafted men, and the 
officers, soldiers, sailors, and marines who actually served with the Army and the 
Navy employes in the war with Mexico for fourteen days between A H, 1846, 
and July 4, 1848, and were honorably discharged, and the surviving widows of such 
officers, soldiers, sailors, and marines. 

“Sec. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of $3 per month or more, nor to any person receiving a pension of less 
than & per month, except for the difference between the pension now received 9 5 
less than 88 per month) and 88 per month. Pensions under this act shall be at the 
rate of $8 per month, except as herein provided, and shall be PRE to the persons 
entitled thereto, from and after the passage of this act, for and during their natu- 
ral lives: Provided, That the pensions to widows provided for in this act shall cease 
when they shall marry y 

„Sud. 3. That before the name of any person shall be placed upon the pension- 
rolls under this act, proof shall be made, under such rules and regulations as the 
Commissioner of Pensions, with the approval of the Secretary of the Interior, shall 
prescribe, that the applicant is gntitled to a pension under this act; and any per- 
son who shall falsely take any dath required to be taken under the provisions of 
this act shall be guilty of perjury ; and the Secretary of the Interior shall cause to 
be stricken from the rolls the name of any person, when it shall appear, by proof 
satisfactory to him, that such name was put on said rolls by or through false or 
fraudulent representations, or by mistake as to the right of such . to a pen- 
sion under this act. The loss or lack of a certificate of discharge shall not deprive 
the applicant of the benefit of this act, but other par of the'service performed 
and of an honorable discharge, if satisfactory, shall be deemed sufficient; and 
when there is no record evidence of such service and such disch the applicant 
may establish the same by other satisfactory testimony: Provided, ‘That when any 
person has been granted a land warrant under any act of Con for and on ac- 
count of service in the said wars of 1812, and 1846 with Mexico, such grant shall 
be prima facie evidence of his service and honorable discharge, so as to entitle 
him, if living, or his widow, if he be dead, to a pension under this act; but such 
evidence shall not be conclusive, and may be rebutted by evidence that such land 
warrant was improperly granted. 

“Sec. 4. That all applications fer e the classes provided for in this act 
heretofore or which may hereafter made shall be considered and decided as 
though made under this act; and all laws now in force in regard to the manner of 
paying pensions, and in reference to the punishment of frauds, shall be applicable 
Ao all claims under the provisions of this act. 

“Src. 5. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to restore to the r the names of all persons now surviving here - 
tofore pensioned on account of service in the war of 1812 against Great Britain, or 
for service in any of the Indian wars, or for service in the aforesaid warwith Mex- 
ico, and whose names were stricken from the rolls in pursuance of the act entitled 

‘An act authorizing the Secretary of the Interior to strike from the pension-rolls 
the names of such persons as have taken up arms against the Government, or who 
have in any manner encouraged the rebels,’ approved February 4, 1862, whose dis- 
abilities have been removed, or who have made application for such removal; and 
that the joint resolution entitled Joint resolution prohibiting payment by any offi- 
cer of the ent to any person not known to have been opposed to the re- 
bellion and in favor of its suppression,’ 8 March 2. 1867, and section 4716 
of the Revised Statutes at Large of the United States, shall not apply to the per- 


sons provided for by this act: Provided, That no money shall be paid to any one 


8 pensions for the time during which his name remained stricken from 


“Sec, 6. That the survi widow of an; ioner of the of 1812, o — 
ae: of any tie Sy of the war oF 1846 with Sexton, here is came 
of mer was stricken from the pension-rolls in pursuance of the act en- 
titled ‘ act authorizing the Secretary of the Interior to strike from the pension- 
rolls the names of such persons as have taken up arms against the Government, or 
who have in any manner encouraged the rebels,’ approved February 4, 1862, and 
where, under the existing provisions of law, said pensioner died without his name 
being restored to the rolls, shall be entitled to make claim for a pension as such 
widow after the passage of this act: Provided, That no such arrearages shall be 
paid for any period prior to the time of the remoyal of the disability of the pen- 
sey or the date at which application was made for removal, as provided in sec- 

“Sec. 7. That, the provisions of sections 4745, 4746, 4747, 4748, 4766, 4768, 4769, 4785, 
and 4786 of the Revised Statutes of the United States are hereby made a of this 
act so far as the same are applicable; aud no law or laws now in force which in any 
way conflict with the proyisions of this act shall be applicable to the survivors of 
the wars above mentioned, or be so construed as to deprive them of the benefits of 
Se sasa 3 That no agent shall charge a fee greater than $10 to a claimant 
under 

“Bec, 8. That the provisions of this act shall not apply to any person while under 
the politi ities i i 
15 pe in ee imposed by the fourteenth amendment of the Constitution 

“Sec. 9. That all laws and clauses of laws in conflict with this act be, and they 
are hereby, repealed.” 

Mr. BROWNE, I make the point of order on that amendment 
that it is not germane to the bill; that it is new legislation, and 
certainly is not in the interest of economy. 

Mr. SPARKS. Lask the Chair to rule on the point of order. 

The CHAIRMAN. The Chair holds that the point of order is well 
taken, and that the amendment is not in order. 

Mr. McCOOK. I move to strike out the whole section as amended. 

Mr. CLYMER. Do I understand that the amendment of my col- 
l e [Mr. KLOTZ] is ruled out? A 

he CHAIRMAN. The Chair has ruled out the amendment under 
Rule 120, which provides that no provision shall be in order as part 
of a regular appropriation bill except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures. The Chair 
is of opinion that the amendment of the gentleman* from Pennsyl- 
vania [ Mr. KLOTZ] does not retrench expenditures, 

Mr. McCOOK. Imove to strike out the whole section as amended, 
because it appears to me that the provisions of the Revised Statutes, 
with the regulations under them, are amply sufficient to settle this 
question of promotion in the Army. In addition to that, I desire, so 
far as I am personally concerned, to put on record my protest against 
any action or proposed action by this House or this Congress that 
will in any manner, directly or indirectly, interfere in any way with 
the Army of the United States. I can see no reason for this provision 
prohibiting the promotion of officers above the rank of captain. In 
reference to the officers of our Army it seems to me that their age, 
their services to the Republic, and the obligations that we assumed 
when we entered into the contract with them, which was certainly 
implied, if not express, require that so long as they are able to perform 
their duties the Government of the United States shall make proper 

rovision for them. That obligation it seems to me is now in as full 

orce as when originally assumed. I therefore ho Imost against 
hope, however—that this section will be stricken from the bill. 

Mr.SPARKS. The gentleman from New York [ Mr. McCook] seems 
to be always arrayed on the side of and to speak in the interest of 
the Army, and as its advocate he opposes this section. Now, I under- 
stand that perhaps a majority, certainly many of the Army officials, 
have recommended this precise legislation. My colleague on the 
Committee on et OK goa in the last Congress, Mr. Hewitt, framed 
this section, having had frequent conferences upon the subject with 
officers and others connected with the Army. It was thought that 
some restriction should be pui npon promotions and appointments. 

Sir, we must remember that this small Army of ours of less than 
twenty-five thousand men, with perhaps not twenty-two thousand 
muskets in hand, is now costing this Government this year nearly 
$27,000,000, an extravagant-sum for the force we have in the field ; 
and this expense results quite largely from this matter of promo- 
tions and the superabundance of officers and Army officials, and all 
that sort of thing. It was felt that promotions should be restricted 
so as to relieve the country as much as we could of this extravagant 
burden uponit. With this object in view the pending section has 
been introduced intothis bill. It proposes that there shall be no pro- 
motions or appointments above the rank of captain, except where 
captains have served for twenty years, this latter clanse having been 
adopted as an amendment, on motion of the gentleman from Ten- 
nessee, [Mr. DIBRELL, ] lately a member of the Committee on Military 
Affairs, aud which amendment I heartily favored and proposed origi- 
nally to put in the bill. : 

Mr. FINLEY. I would like to ask the gentleman a question. If 
the object of this provision is to reduce expenditures, why should 
there be promotions above the rank of captain and not below it? 

Mr. SPARKS. The gentleman has got * the cart before the horse.” 
Under this section there can be promotions below the rank of cap- 
tain, but not above it. This provision, as every gentleman who 
examines it will see, must necessarily save to the Treasury a very 
considerable sum of money, and at the same time I am authorized to 
say that the efficiency of the Army will not be impaired. When, 
therefore, in legislating for the Army and for the people we cau pre- 
serve the efliciency of the Army and at the same time save to the 
people and relieve them of an onerous burden, and that, too, in an 


establishment for which the present expenditure is altogether extrav- 
agant, I believe it my duty as a member of Congress to pursue that 
line of policy. That is what we have attempted to do here in this 
section. 

The CHAIRMAN. Discussion on the pending amendment is ex- 
hausted 


Mr. BLOUNT. I move to amend the amendment by striking out 
the last word. It will be remembered, at least by members of the 


last Congress, that the Army appropriation bill passed by the House 
at the last session contained provisions for the reorganization of the 
Army; and those provisions would perhaps have been agreed to by 
the Senate but for other provisions which were regarded as objection- 
able. When the gentleman from Illinois [Mr. SPARKS] came to con- 
sult with members on this side as to the character of the Army ap- 
propriation bill which should be introduced at this session, it was 
thought proper that we should not plong thesitting of Con by 
thrusting at, this time into this bill the question of reorganization. 
This provision was a part of that scheme of reorganization, and its 
simple pol sed is to stay promotions until this matter can be con- 
sidered hereafter. 

The gentleman from New York, [Mr. McCook, ] who isan authority 
upon military matters, does not desire that there should be any change 
in the organization of the Army. On the other hand, gentlemen of 
great distinction, the highest officers in the Army, have’ thought it 

roper that there should be a reorganization. So far as my opinion 
concerned, I think this proposed reorganization of little worth; but 
there are eminent men of all parties in and out of the Army who think 
it ought to be adopton The purpose of this provision is that matters 
shall stand still, that promotions shall be staid until this question 
shall be considered. 

Mr. CONGER. I adopt the reasoning of the gentleman who has 
just spoken. I think that until the proposed scheme for the reor- 

nization of the Army shall have received the sanction of Congress 
it is better not to disturb the present status of the Army. Hence I 
believe it is not wise to adopt this section. Let the Army stand under 
the law as it is now. Do not by such an amendment as this provide 
that, until some new law is enac if the colonel of a regiment is 
killed in battle or otherwise dies there shall be no colonel of that 

iment ; if the lieutenant-colonel dies, there shall be no lieutenant- 
colonel; that no vacancies of this kind shall be filled, but inferior 
officers shall take places not prescribed by law. It is unfair to the 
officers, unfair to the regiments, unfair to the companies, unfair to 
the Army, unfair to the ple of the country, to enact now a law 
declaring that there shall be no promotions, no appointments, accord- 
ing to the a e and forms of law, but that everything of 
this kind be held in abeyance until at some future time some 
law on the subject shall be enacted. 

Mr. SPARKS. Does not the gentleman know that there are now 
many supernumerary officers, that there is a 1 surplus of officerg? 

Mr. CONGER. I do not know there is one colonel of a regiment in 
existence who has not a command; I do not know there is one lieu- 
tenant-colonel of all our regiments who has not a command, nor does 
the gentleman. It is not so. Every officer in the line, every officer 
of a regiment has his command, and this stops promotion. Now, if 
it be the object, if it be the design of tlemen on that side of the 
House who fought these officers with all the bravery and all the des- 
peration of their nature to punish them by refusing them the re; 
authorized lawful promotion in the 3 to which they are entitled 
under the law, then let them say so boldly. 

Mr. SPARKS. Is the gentleman alluding to me? 

Mr. CONGER. I say if it is the object of gentlemen on that side 
of the House. [Laughter.] 

Mr. SPARKS. But I ask the gentleman whether he is alluding to 


me, 

Mr. CONGER. The gentleman is on that side of the House and the 
gentleman claims to be a gentleman undoubtedly. n 

Mr. SPARKS. I was in the same category with the gentleman from 
Michigan, a little too cowardly to go in on either side. [Laughter.] 

Mr. CONGER. If the gentleman proposes to exhibit any evidence 
of his disgrace and shameful conduct to the country, why let him do 
so. [Laughter.] I served during the war continuously where m 


State appointed me, as a member of the State military board of Michi- 
gan. ughter on the democratic side.] 
Mr. SPARKS. The gentleman was on the civil list, as I under- 


stand it. (Laughter. 

Mr. CONGER. And I am proud to say that I organized, as one of 
that board, and clothed pee armed and sent to the field the most 
effective enemies the 7 ever met. 

Mr. SPARKS. Will the gentleman allow me? 

Mr. CONGER. The gentleman wants my time. The gentleman 
having this bill in charge wants to take up my time. 

Mr. SPARKS. No, sir; I want to ask you a question. 

Mr. CONGER. He wants to take up the five minutes which I have 
to make a speech. 

Mr. SPARKS, I wish to ask the 8 a question. . 

Mr. CONGER. How great a fire a little “spark” kindleth. [Laugh- 


ter. 
Wr. SPARKS. Was the gentleman in the Army as a sutler or a 
ne Agee (Laughter. 
. CONGER. What, sir? 


Mr. SPARKS. Were you a chaplain or a sutler? [Laughter.] 

Mr. CONGER. My peculiar organization and tendency would have 
naturally inclined me to be a chaplain, but I belonged to the militant 
part of the Army, the fighting part. [Laughter.] 

I say again that I had the honor as a member of our State military 
board to organize, clothe, equip, and send down to meet the gentle- 
men of the South as valiant a set of men as ever went there. Mich- 
igan was on guard during the war and gentlemen know it. 

Mr. SPARKS. But why did you not go? 

Mr. CONGER. The Michigan troops captured even your civil 
leader, Jeff. Davis himself. : 

Mr. SPARKS. But was the gentleman one of them? That is the 
question. 

Mr. CONGER. And that is the envy he has toward me, because I 
come from that State. [Laughter.] 

The CHAIRMAN. Discussion is exhausted on the pending amend- 
ment. 

Mr, BLOUNT. I withdraw the formal amendment. 

Mr. McCOOK. I renew it. Now, Mr. Chairman, I am obliged to 
my friend from Georgia [Mr. BLOUNT] for the undeserved compli- 
ment he paid me when he said I was authority on military matters. 
I disclaim any distinction of that character. I have the same knowl- 
edge of this bill gentlemen ordinarily have, and especially those who 
have been serving on the Committee en Military Affairs as I did in 
the previous House. 

But I have a strong feeling of justice in regard to this matter. When 
the subject of the reorganization of the Army of the United States is 
brought into this House, presented in a separate and distinct bill, and 
urged upon the ground of economy, or any other proper ground, then 
I am ready to take my stand in regard to it, and possibly I may agree 
that the Army is, as some of our friends have said, a little top-heavy. 
I now object, however, in this manner to prohibiting the promotion 
of a certain class of officers above a specified rank. I assume from 
what I have seen that this section will interfere with the promotion 
of captains at the head of the list and field-officers up to the rank of 
colonel ; the oldest officers in our service, many of whom have served 
in Indian wars, the war with Mexico, and during our“ late unpleas- 
antness ;” most of them men of family and all of them, or a majority 
of them, graduates of the Military Academy of the United States, 
Certainly it appears to me, Mr. Chairman, there should be no dis- 
tinction between the older officers of the Army and the younger off- 
cers, and for that reason, if I had none other, I make the motion to 
strike out the whole section. 

Mr. CLYMER. I trust the motion of the gentleman from New 
York will not prevail. It is well known, not only to this House, but 
to the country, that there is an excessive number of officers, consid- 
ering the number of men in our Army; and whenever we touch the 
subject of reorganization of the Army the chief difficulty is the dis- 
position of this excessive number of officers, 

Now, the intention of this section is to reduce the number of offi- 
cers above a certain rank. Death, resignation, accident will do it; 
and if we cannot have a reorganization of the Army this year, if it 
fails as it failed in the last session, we will be lessening the obsta- 
cles to reorganization each year by adopting this section. 

When this section was proposed as part of our legislation two years 

o, it was done at the instance and with the approbation of nearly 
all the officers of the Army. Being themselves interested in its reor- 
ganization, in its permanency, and in its efficiency, they felt a clause 
of this kind would subserve those objects and in the end would ren- 
der very easy that which is now so difficult and troublesome. 

I think, after the amount of attention which was given to this sub- 
ject in the last Con and in the preceding Congress, it would be 
unwise for us at this hour, hastily, unadvisedly, without reason, and 
without mature thought, to alter the conclusions reached heretofore, 
Therefore I hope the motion of the gentleman from New Yerk [Mr. 
McCook] will not prevail. 

Mr. DIBRELL. I renew the amendment. 

I desire to state that in the testimony taken by the Committee on 
Military Affairs of the last Con it was shown by every officer 
who testified that a reorganization of the Army was n It 
was shown that we had a large surplus of officers, three hundred and 
thirty-five or three hundred and forty according to the bill reported, 
and that it was necessary in reorganizing the Army to get rid of this 
large surplus. The poe have generally been inte in the staff. 
As evidence of that I may say that we have in the line not over sixt 
pa pole while there are about one hundred and fifty or one hundred 
and sixty in the staff departments. The promotions have been dis- 
proportionate and all wrong; and the object of this amendment as 
originally introduced by Mr. Hewitt into the Army bill is to prevent 
the promotions till the reorganization is effected. I think, therefore, 
the motion of the gentleman from New York should not be adopted. 
Every officer of any prominence who testified was of opinion that 
this was absolutely necessary in order to the reorganization of the 


Army. 

Mr. MARSH. I hope, Mr. Chairman, the motion of the gentleman 
from New York will prevail. Ever since the control of this House 
came into the hands of the democratic party there has been a contin- 
nous effort made to reduce or reo the Army. The last Con- 

remained in session for eleven months, and constant efforts 
were made by gentlemen on the other side to reorganize the Army of 
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the United States, but they were unable during that whole period of 
time to bring before the American Congress a measure which would 
meet its ig gt ; 

It may be, Mr. Chairman, that a reorganization of the Army is 
necessary. I believe myself that a reorganization of the Army is 
necessary. But I contended during the Forty-fifth Congress, and I 
shall contend in this Congress, that a reorganization of the amy of 
the United States shall be made upon its own basis; that it shall be 
an independent measure; that it be discussed by the members 
of this Congress independently and disconnected from any other 
measure. And as I did in the Forty-fifth Congress I shall do now. I 
opposed, and shall cppose, by my vote and by my voice any attempt 
to cut down or disorganize the Army or to change the present law 

rtaining to itin the shape of an amendment to an Sppropmaton 

ill. A matter of such great importance as this should have the at- 
tention of the proper committee. And it should have the attention 
of this House . and undistracted by other questions sur- 
rounding it. 

I deny, Mr. Chairman, that it is fair to the Army or that it is fair to 
the country that there should be no promotions above the rank of cap- 
tain. Isay that it is mean, and contemptible on the part of the Amer- 
ican Congress to undertake to cut down the strength of the Army by 
preventing officers, meritorious officers, from peta Vea promo- 
tion which the law of the country entitles them to. the gentle- 
men on the other side desire to cut down the number of officers above 
the rank of captain let them do so by a law; let them provide that 
there shall be no more than so many; let them cut down the number 
by act of Con , and not undertake to do it by defrauding these 
captains and lieutenants from the just recognition of their services 
which the law of the country gives them. 

Mr. Chairman, I hope that this section will be stricken out, not 
only because of what was embodied in it originally, but because of 
an amendment which has been adopted to it offered by my distin- 
guished friend, the gentleman from Tennessee, [Mr. DIBRELL, ] which 

rovides that no officer shall be promoted except he shall have served 
for a period of twenty years in the Army. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. SPARKS. Irenew the formal amendment. This section was 
put in here, as I have before said, for the purpose of preventing pro- 
motions and appointments in the Army above a certain rank, with 
certain limitations, and the point aimed at by it was to economize in 
the public service and retrench expenditures. My colleague [Mr. 
Marss] indicates a fear that we democrats are disposed in this bill 
to reinaugurate the attempt for a reorganization of the Army. If 
my colleague had simply read this bill he would have seen that we 
have rejected and specially kept out what was known as the reorgan- 
ization feature of the bill of the Forty-fifth Congress ; and I might 
remind my colleague, in passing, that reorganization did not come 
specially from us. That long-winded concern for reorganization 
which we had before us in the last Congress was known as the Burn- 
side bill. 

Mr. MARSH. The Burnside bill was not adopted; it was emascu- 


lated. 

Mr. SPARKS, It was subsequently revamped and known as the 
Burnside-Banning-White bill; and I well remember that my distin- 
guished friend from Pennsylvania [General WHITE] was one of the 
most strenuous advocates in favor of its passage. Therefore do not 
charge us or credit us with being the late advocates of reorganiza- 
tion ; neither the charge nor it attaches to us alone. 

But in this extra session, discarding that long fight, we concluded 
that we would let alone the reorganization feature of the bill and, 
as my colleague has urged, let it come from the Committee on Mili- 
tary Affairs at the lar session, as in fact it did come from that 
committee at the last session of the Forty-fifth Congress, But in the 
mean time it was believed that by stopping promotions above a cer- 
tain rank and by preventing by, 8 reine of a certain rank until 
reorganization could be effected in the manner indicated, we could 
save to the country a good deal of money, and we wanted to do it, 
and in that I think we have acted wisely and well; but the gentle- 
man from Illinois seems to think that we will not have anybody to 
fill the place of these colonels, &., should any of them happen to die. 
I find from the Army Register, which I now hold in my hand, that 
we have sixty-seven colonels. 

Mr. WHITE. How many regiments have you? 

Mr. SPARKS. I believe twenty-five of infantry. 

Mr. WHITE. We have twenty-five infantry, ten cavalry, and five 
artillery regiments. 

Mr. SPARKS. That makes forty, does it not? 

Mr. WHITE. Yes, forty. 

Mr.SPARKS. And you have sixty-seven colonels on the Army Reg- 
ister here. Now, I apprehend if one of these gentlemen should un- 
fortunately die the country could get along by putting one of these 
supernumerary gentlemen in his place. The gentleman says that we 
have not more than we need. Why this register shows that we have 
nearly twice as many as we have regiments for, Anybody who will 
take the pae to examiné the Army Register will see that this pro- 
vision will not affect the efficiency of the service, and it certainly is 
a fact that many thousands of dollars will be saved to the country by 
it. Is it not the duty of members of Congress to do that? 

Mr. MARSH. How many of those colonels are on the retired list? 


Mr. SPARKS. None of them. 

Mr. MARSH. None of the sixty-seven ? 

Mr. SPARKS. No, sir; not one of these sixty-seven colonels is on 
the retired list. y 

Mr. WHITE. Since the gentleman who has this bill in charge has 
referred to the action of the last Con and to some connection I 
had with the adoption of the reorganization scheme by the commis- 
sion appointed by Congress, I desire to say just a word upon that 


pa i 
. SPARKS. I simply adverted to the fact that the gentleman 
was in favor of the reorganization of the Army. 

Mr. WHITE. I was certainly in favor of the reorganization feature 
which the last Congress attached to the Army appropriation bill re- 
ported by Mr. Hewitt, of New York. I am in hvor ofitnow. I think 
it is an act of friendship to the Army and an act of justice to the pub- 
lic interests. 

It is very well known that these staff officers create a social senti- 
ment in this city and around this Capitol that makes it almost im- 
possible to effect any reorganization of the Army in the public interest 
and in the interest of the line of the Army itself. Iam not now going 
to debate that question. It is passed and gone. 

If the question of the reorganization of the Army were an original 
question before this body at this time, I would as earnestly support 
it now as I did then, if I were the only member on the floor who did 
so. But the practical question before the House is the motion of the 
gentleman from New York to strike ont section 10. 

I did not hear his remarks, but what he designs to accomplish is to 
strike out that provision which prohibits any further promotions or 
5 among the commissioned officers of the Army. Now, 
if you could reorganize the Army, if there was some practical meas- 
ure here or in contemplation for that purpose, I would favor the re- 
taining of this section ; but in view of the fact that there is no prac- 
tical measure for the reorganization of the Army pending before 
Congress, I submit that it is unfair to a Jarge class of meritorious offi- 
cers in the American Army to place this continued inhibition against 
promotions here. 

T hold in my hand the bill making appropriations for the support 
of the amy in the Forty-fifth Congress which authorized what is 
known as the military commission on reorganization. This was the 
provision in relation to promotion : 


And thereafter no promotion or appointment shall be made to fill any vacance; 
that may occur or be created therein until after such report shall have ibs — 5 
and acted upon by Congress. 


That was the provision inserted in the appropriation bill which 
passed the second session of the Forty-fifth-Congress and that stopped 
promotions until the last Congress could act upon the report of that 
commission. The report was made. I had the honor of offering an 
agnendment containing the recommendations of that report and con- 
tained in the appropriation bill in the last Congress, but it did not 

ass and it is a dead letter now, and consequently in view of that fact 
am opposed to retaining this provision which stops all promotions in 
the Army of the United States. 

I desire to make one further remark. There is an exception made 
here in favor of the Engineer department. Now the Engineer depart- 
ment is composed of one hundred and seven officers in all, and that 
is a very small proportion to the other two thousand and fifty-seven 
officers of the United States Army. It is unfair to select one depart- 
ment of the Army and prohibit any promotions in the other depart- 
ments of the Army. 7 

I submit, then, that in view of these considerations it is unfair to 
the Army to penis the meritorious promotions of officers who ren- 
dered valuable service in the war against the rebellion and in other 
wars of this country. I know instances in which this will stop the 
promotion of officers who commanded corps in the Army of the Po- 
tomac, the grandest army that ever trod on this continent. 

Mr. ATKINS. In regard to the objection of the gentleman from 
Pennsylvania [Mr. WHITE] to the last clause of this section, as show- 
ing a preference for the Engineer Corps, I will state that the object 
of it was, as I understood, rather to accommodate the Chief of Engi- 
neers, General Humphreys. I think he desires to retire from the 


service, 

Mr. WHITE. It is quite likely that is so, but it is invidious to dis- 
cuss that question now. There are three officers in the Corps of En- 
gineers who commanded corps in the Army of the Potomac, and one 
who commanded at one time the Army of the Potomac itself. I do 
not want to stop his promotion, and therefore I want to strike ont 
the whole of this section. 

Mr. ATKINS. Imisunderstood the gentleman ; I thought he desired 
to strike out that portion of the section. . 

Mr. WHITE. Not at all. I want to strike out all of the section 
for the reasons I have stated. 

Mr. SPARKS. Now let us have a vote. 

The question was taken upon striking out section 10, as amended ; 
and upon a division there were—ayes 94, noes 102. 

Before the result of the vote was announced, 

Mr. CONGER said: Let us have tellers on that question. 

Tellers were ordered, there poing 33 in the affirmative, more than 
me iien of a quorum; and Mr. McCook and Mr. SPARKS were ap- 
pointed. 


1879. 


The committee again divided; and the tellers reported that there 
were—ayes 97, noes 109. 
So the motion to strike out was not agreed to. 
Mr. SPARKS. I ask that the Clerk now read section 6, which was 
passed over informally yesterday. 
The Clerk read section 6, as follows: 
‘Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as 


follows: 
No military or naval officer, or ohor person engaged in the civil, military, or 
naval service of the United States, s order, bring, keep, or have under his 
authority or control any troops or armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States.” 

And that section 5528 of the Revised Statutes be amended so as to read as follows: 

“Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his au- 
thority or control any troops or armed men at any place where a general or ial 
election is held in any State, unless such force necessary to repel armed ene- 
mies of the United States, shall be fined not more than $5,000 and suffer imprison- 
ment at hard labor not less than three months nor more than five years.” 


Mr. CONGER. I raise the point of order against this section that 
both clauses of it involve new legislation, not germane to the bill and 
not in the interest of economy, for it does not upon its face or in any 
manner tend to retrench expenditures, 

I will not stop to read now the sections of the Revised Statutes 
which it is proposed to amend. This section of the pending bill pro- 

the same amendment to both sections of the Revised Statutes. 
he only amendment proposed is at the end of section 2002 of the Re- 
vised Statutes to strike out the words “or to keep the peace at the 
poly ;” and after the words “to repel armed enemies of the United 
tates” in section 5528 of the Revised Statutes, to strike out the words 
“ or to keep the peace at the polls.” The sole amendment to the ex- 
isting law proposed by both of these paragraphs involves new legis- 
lation. It proposes to change existing law by striking out the words 
in each section of the Revised Statutes referred to, “ or to keep the 
peace at the polls.” 

Of course, in what I have to say upon the point of order, I do not 
wish at all to speak upon the merits of this sixth section, The Chair 
can see at once that it is new legislation; some think very essential 
new legislation; all think it is very essential new legislation. That 
it is in the interest of economy, that it is in any way possible to re- 
trench expenditures by this section, no gentleman will affirm, and no 

entleman could affirm it unless he had his thumb to his nose and 
n this matter. In 


question u 
could not 


side of the 
to the Chair, and to say to the Chair that we confidently expect a 
ruling that this section is not in order according to the usual rules of 
ouse and the decisions of the Committee of the Whole and of 
the Chair. 

For myself I should have deemed it unnecessary to have said a word 
on this point of order. To my mind it is so clear and so apparent that 
I should have left it with the mere statement of the point of order. 
But the magnitude of it, and fearing that political or other views 
might be ascribed to us in making the point of order, might be as- 
. to those whe oppose the point of order, might even be ascribed 
to the occupant of the chair in his decision, make it perhaps impor- 
tant and proper that the proposition should be stated fairly ; that we 
should present it to the consideration of the Chair as a point which 
we make seriously and in earnest, and, as I believe, with the full con- 
viction on our part that this section is subject to the point of order. 
If that point of order shall be overruled, it will establish a precedent 
which will be exceedingly dangerous hereafter. 

Mr. SPARKS. Mr. Se this identical section was in the 
Army appropriation bill which passed this House at the last session. 
If any point of order was made upon it then, I am not aware of the 
fact ; and I apprehend that if gentlemen had then, in the inception 
of the discussion upon the repeal of these provisions, felt that the 
proposition was subject to a point of order, that point of order would 
then have been raised. 

Of course this provision repeals existing law; that is precisely 
what is designed by it—to repeal a portion of two sections of the 
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statutes under which soldiers may now be used under military au- 
thority “to keep the peace at the polls.“ So far, then, as concerns 
the objection that this is new legislation repealing existing law, I 
frankly admit it. 

Then the question arises, does it retrench expenditures? I can see 
wherein it does so most clearly. This bill in one of its sections appro- 
priates $4,200,000 for the transportation of the Army. If, then, any 
part of the Army may be taken from the posts where our soldiers are 
now stationed and removed to and placed at the polls in the various 
election districts in the various States where elections are being held. 
to keep the sovereign citizens in order, will not that necessarily and 
certainly increase expenditures? And if we strike out the provision 
of law under which that may be done, do we not retrench such ex- 
penditures to the extent of the cost of the transportation of so much 
of the Army as may be thus taken from the posts where now sta- 
tioned to the various polling places to which they are taken? 

It does seem to me (and I do not wish to discuss this question at 
any length) that anybody must see at a glance that there must be a 
very large expense incurred in this way for transportation from the 
posts where stationed to the polling places, and this expense is wiped 
out by a repeal of the law. The amount of expense which may be 
thus incurred Tepana of course upon the extent to which the Arm 
may be so used. I hope for the credit of our free institutions that 2 
an un-American principle as that thesovereign citizen must be watched 
and guarded at the polls when exercising his highest sovereign pre- 
rogative by his own paid servants has not been acted upon largely in 
this country; and I hope it never will be. ` 

Mr. CONG. Cannot the gentleman withhold for a little while 
his remarks on the merits of the proposition ? 

Mr. SPARKS. Iam now discussing the gentleman’s point of order, 
and I repeat aram that I hope the time will never come when there 
will be one dollar of the people’s money expended for any such pur- 

. It has been stated that very little has been expended in that 
direction heretofore. I hope for the honor of my country that that 
is true. But, sir, by this provision we propose to say that no money 
shall ever be expended in that way or for that purpose, and thus settle 
and finally end it, once and forever! 

Mr. FRYE. Mr. Chairman, the first point made by the gentleman 
in charge of this bill is that a provision similar to this was put upon the 
Army bill at the last session without objection. I do not understand 
that a fact of that kind would affect the question of the right to put 
it on the bill now when the point is raised; but at the same time I 
desire to say that when this provision came up at the last session the 
gentlemen who were in charge on this side of the House happened 
to be absent. As I happen to know, two of them were called ont— 
why, I do not know, but they were called out—and in their absence 
this provision became a part of the bill, no one entering an objection 
or making a point of order. But there is no force at all in the con- 
clusion the gentleman would draw from the fact that it was then 
E 15 5 because there was then no ruling at all upon the question 
of order. 

I come now to the second point of the gentleman—that this pro- 
vision upon its face shows retrenchment, because the use of the 
troops at the polls necessarily involyesexpense. Why, Mr. Chairman, 
this does not affect transportation. Under the Constitution of the 
United States the President of the United States is Commander-in- 
Chief of the Army, and can transport the troops wherever he pleases. 
There is no power in Congress to say to him that he shall transport 
the troops here and shall not transport them there. There is no spot 
of soil on this continent so sacred that the Commander-in-Chief of 
the Army cannot transport the Army to that spot. 

Hence it seems to me too plain for argument that this amendment 
does not on its face show or indicate anything that will produce a 
reduction of expenditures; and I hold it to be the duty of the Chair 
to recognize that fact. Again and again to-day propositions which 
by argument, by logic, vel ergs might have been shown to retrench 
expenditures have been ruled out of order by the Chair because on 
their face they did not appear to retrench expenditures. Here is such 
a case exactly. On its faee this provision merely strikes out from the 
existing law the words “to keep the peace at the polls.” Now, where 
on the face of it does that involve a retrenchment of expenditures ? 
Why, sir, the marshals and the deputy marshals have the right to-day 
to call for the assistance of the Army in preserving peace at the polls; 
when they are armed with warrants they have a right to call upon 
the Army of the United States to assist in enforcing such warrants. 
Suppose you provide here that these officers shall not have the power 
to call upon the Army to keep the peace at the polls, then you compel 
them, at the expense of the United States, tocall upon men who are 
net under the pay of the United States by the score or by the hun- 
dreds, if you please, to preserve the peace, to enforce the law, to pro- 
tect them in the performance of their duties; and thus you increase 
the expenditures, it may be to the extent of hundreds and thousands 
of dollars over what would be incurred if they were permitted to have 
the assistance.of the Army of the United States. 

I say, then, that by argument, by logic, by proof it can be shown 
that this provision increases expenditures. But I do not hold that 
the Chair has the right to entertain such an argument. I simply 
submit tkat if on putting the eye upon the proposition it does not 
on its face appear to reduce expenditures, and does at the same time 


change existing law, it is clearly not in order. 
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Mr. REAGAN. Mr. Chairman, this point of order is made under 
the latter clause of Rule 120, which is in these words: 
Nor shall any provision in any such bill— 


That is, a general appropriation bill— 
or amendment thereto chan, 1 7 3 law be tn order except such as, being 
germane to the subject-matter of the bill, shall retrench expenditures. 


The first question that arises is, are the clauses which are proposed 
to be repealed germane to the subject-matter of the bill? The very 
title of the bill brings up the question of the Army andits uses, This 
bill is a measure to enable the Government to avail itself of the use 
of the Army for the purposes prescribed by law. That being so, it 
is germane, I take it, to repeal a provision of law having relation to 

- the use of a portion of that Amny for which we are now appropriat- 
ing. So, I take it, there can hardly be a question but these two sec- 
tions are germane to the bill itself. 

Now, as to whether they retrench expenditures. The laws upon 
the statute-book and the practice under them known to us all by use 
of the Army for the purpose of controlling elections, thereby incurring 
the expense of transportation from place to place and distribution to 
various portions of the 5 must of necessity involve increased 
expenditure on the part of the Government. The reports of the 
proper Departments as to expenditures in the past show the nature, 
character, and extent of that expenditure. No one, in view of the 
existing law and the practice under it during past years, can doubt 
but that the repeal of the law, placing it beyond the power of those 
in command of the Army to use it for any such purpose as here indi- 
cated, would reduce expenditures. The law now authorizes the use 
of the Army in this sort of service, and that will continue unless the 
law is repealed. The practice, according to the reports of the War 
Department, has demonstrated such use results in increased expendi- 
tures. It would seem, therefore, that the re of the law allowing 
such use would retrench expenditures. Of that, I take it, there can 
be no doubt. 

If those two points are covered, then this proposition to repeal the 
law is germane to the bill, and that repeal is justified by the fact that 
it is not only germane but will reduce expenditures by abridging the 
use of the Army, saving the necessity for its transportation from point 
to point for the of keeping the peace at epee it is 
called. That is the general name given to it, but it hardly indicates 
the use which has been made of the Army, or I should say the abuse 
of the Army. It has been used to dismiss Legislatures, to set up 
Legislatures, to change State governments, to abolish those in exist- 
ence and usurp their places by others, It is this abuse of the Army 
for political purposes. It is this abuse of the Army not only for the 
purpose of controlling elections, but in determining who was and who 
was not elected. It is clear to my mind from these references that 
the point of order is not well taken, and that the sections should re- 
main in the bill, as they are not only germane but do retrench ex- 

nditnures. 

Pew, ROBINSON. Some allusion, Mr. Chairman, has been made by 
the gentleman from IIlinois to the fact that no action in the form of 

a point of order was taken at the last session to this same amendment 
A ot proposed. As I have a very clear recollection of the circum- 
stances at the time the amendment was offered, I propose to state 
them in this connection. 

It will be remembered that the gentleman from New York, Mr. 
Hewitt, had charge of the Army bill, and on its first consideration 
made a long speech in the House on the subject. He then cited the 
statutes we have now under consideration, and said he intended to 
offer an amendment, just the same in terms as we have here to-day 
to which the point of order is made. At that time, at the very out- 
set, Mr. Hewitt said that it was subject to the point of order, but he 
hoped no gentleman on either side would make it and that the House 
might be allowed to vote on the proposition. I not only have it 
clearly in my mind as a recollection but I have it before me, and I 
ask the Clerk to read it in order that there may be no mistake. 

Task that he first read the law which Mr. Hewitt cited, and then 
that portion of the remarks I have marked. 

The Clerk read as follows: 

No mili val officer, or other person engaged in the civil, mili or 
naval . Vite States, shall * icing, keep) pa have cle nay au- 
thority or control, any troops or armed men at tho place where any general or 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States or to keep the peace at the polls. 

* * * * * 


* * 

Mr. Hewrrt, of New York. Now, I count upon the cordial support of both 
sides of this House in the attempt to amend the statute which L have just read, b. 
striking out the words ‘or to keep the peace at the polls. At the p r time 
shall offer an amendment for that pu . This provision is not now in the bill as 

to the House, because I think it better there should be a direct vote 
of the House taken as to whether it shall come in or not. 

Mr. Hate. The en proposes to move that as an amendment to the 
Army 3 ill? è 

Mr. HEWITT, of New York. Yes, of course, subject to a point of order, which 
I trust no gentleman will make. I count, indeed, u the unanimous support of 
both sides of the House of such an amendment. I know that on this side of the 
House we do not monopolize either the statesmanship or the patriotism of this 
country. LI accord to gentlemen on the other side the fullest credit for a desire to 
preserve whatever we have gained in the direction of freedom, and to add to it by 
every possible means. 


Mr. ROBINSON. Now, Mr. Chairman, it will be observed plainly 
that the section which the Clerk read at the request of Mr. Hewitt at 


that time was the first section alluded to in the proposed amendment, 
and is not the section referring to the repeal of the penal statute. 

I want that made clear because there may be some discussion upon 
that point. In the next place, it is true that Mr. Hewitt’s language 
is “subject to a point of order,” and the argument may be made that 
he only said the point o€ order might be raised by some gentleman 
but would not be sustamed. But I beg gentlemen to go forward and 
see what Mr. Hewitt said: 

Which I trust no gentleman will make. 


What does that mean? According to all the rules of language and 
common sense taught among men, he knew fully the point of order 
would lie and the Chair would sustain it. 

Subject t a point of order, which I trust no gentleman will make. 


I cite this because the gentleman from Illinois said that the gentle- 
men on the republican side made no objection at the last session and 
did not raise the point of order. Why, sir, it was laid down in the 
face of the House there was a point of order on which this could be 
ruled out. I only answer that objection which was made by the gen- 
tleman from Illinois because the circumstances were fresh ‘n my 
mind; and I remember very well that the gentleman from Maine, 
Mr. Hale, who raised the question at the time the discussion went 
on, was absent from his seat when the amendment was offered, and 
so failed to make the point of order. 

I sat here very patiently in the last Congress listening to the dis- 
cussion of points of order under Rule 120, to find out what amend- 
ments should go in and what should remain out. If there is any 
standing and clear rule that guides the Chair, I have yet to find it. 
“That shall retrench expenditures,” says the rule; and the distin- 
guished gentleman who now occupies the chair said, only yesterday, 
new legislation to be in order shall appear on its face to retrench ex- 
penditures. That was the language of the Chair yesterday. I hope 
we shall not have anything different in the 3 upon this section 
to-day. I say itis of the utmost importance that we hold to this 
rule strictly. It is of importance to both sides of this House that it 
should not be so construed as to let some pet project come in to-day 
which ought not to come in, because, as gentlemen have said, curses 
will come home to roost by and by, and our books are filled up with 
precedents that will be no guide to anybody in the future. 

I maintain, Mr. Chairman, upon the second point, that this pro 
amendment doesnot retrench expenditures in terms, The amendment 
is to strike out from the law the words, “ or to keep the peace at the 
polls.” It is not an affirmative amendment directing the Army to be 
used for a certain p which would require expense; not at all. 
It is simply a negative, It is prohibitory. It does not belong to new 
legislation which curtails expenditure. It seems to me that distine- 
tion should be very clearly kept in mind. It does not appear that a 
dollar will be saved the Treasury of the United States by striking out 
these few words from the statute; not at all. The President, under 
the Constitution, is compelled to send the Army where it shall be 
called for—even, I maintain, to keep at the polls. Iam not dis- 
cussing the merits of the question, but under the Constitution the 
President is required to sen troops on the call of the executive or the 
legislature, as the case may be. That being the case, he must obey 
the Constitution, and this change in the statutes cannot, when the 
President is called upon to send troops, save one dollar to the Treas- 
ury; and, therefore, this amendment does not retrench expenditure. 

. SPARKS. I desire to ask the gentleman from Massachusetts 
a 1 Is the use of the Army an expense to the Government ? 

. ROBINSON. The gentleman asks a question which he is quite 
competent to answer himself. Ask me a harder one. 

Mr. SP. The gentleman, of course, admits that the use of 
the Army is an expense to the Government. If, therefore, you reduce 
the uses to which it is applied, do you not necessarily retrench ex- 
penditure ? 

Several MEMBERS. No, no! 

Mr. HUMPHREY. May I ask the gentleman from Illinois [Mr. 
SPARKS] a question, 

Mr. ROBINSON. I want to answer the question of the gentleman. 
from Illinois. 

Mr. SPARKS. The troops can be used now to keep the peace at 
the polls. If you strike that out, will not the expense be diminished? 

Mr. CASWELL. I will ask the gentleman from Illinois, does it not 
retrench expenditures to keep the peace? 

Mr. ROBINSON. The gentleman from Illinois asks me whether 
this section does not restrict the use of the Army, and whether, there- 
fore, it does not save money? I go deeper than that question goes. 
You cannot take away the President's power to send the Army to put 
down domestic violence at the polls; and if yon cannot take away 
that power you cannot save a dollar. i 

Mr. SPARKS. Can we not repeal this statute and say that the 
Army shall not be used“ to keep the peace at the polls?” 

Mr. ROBINSON. What I say is this, if Congress says what the 
Constitution does not allow it to say it has not curtailed the power 
of the President or saved a dollar. 

Mr. SPARKS. The gentleman does not answer my question, but 
evades it. 

Mr.McLANE. The gentleman from Maine [Mr. FRYE] on the other 
side of the House claimed the President of the United States had 
the power to send the Army where he pleased without the control of 
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Congress; and, therefore, it is not possible for this House or for this 
Congress, the law-making power, to economize the public money by 
controlling the use of the Army. Sir, I do not believe that position 
has ever taken before in either House of Congress, that the 
President of the United States cannot be controlled by the law-mak- 
ing power in the use of the Army. Yet that was the position of the 
entleman from Maine. Why, sir, the power to make rules and regu- 
tions for the government of the Army and Navy is a fundamental 
power in this Government. It is one of the express powers granted 
in the Constitution, and I never heard anywhere in this country a 
rai ade that we had a right to control the Executive in the 
use of the > 
Mr. HASKELL. Will the gentleman from Maryland allow me to 
ask him s question? 
Mr. McLANE. Yes, sir. 
Mr. HASKELL. Have you read section 4, article 4, of the Consti- 
tution of the United States, which says that— 


The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them invasion, and on applica- 


tion of the or of the executive, (when the Legislature cannot be con- 
vened,) domestic violence? 


Now, I want to ask the gentleman from Maryland if, in the great 
State of New York a state of domestic violence existed, in the center 
of which was located the polls where the officers of the United States 
were to be elected, on application of the governor of that State, under 
this Constitution, the ident would not be empowered in spite of 
Congress to send troops to the aid of the executive in that place? 

Mr. McLANE. The gentleman’s inquiry is not at all pertinent to 
the poins at issue, if he will allow me to tell him so; and if he will 
5 7 about the matter at all, he would be satisfied of the fact him- 


se 

I am dealing with the general power of the President to send the 
Army where he pleases. Of course, where the President orders the 
Army to go under the express provision of the Constitution, as in the 
case presented by the gentleman, that has no reference to the general 
power to order the Army from east to west and from north to south. 

Mr. ae Will the gentleman allow me to ask him another 

uestion 
s Mr. MCLANE. Iwill, if it be pertinent to the subject I am dis- 
cussing. 

Mr. HASKELL. It is. Under the operation of this law do you pre- 
tend to say that under no circumstances shall any armed body of 
troops be sent to the polls? Lask you if, in spite of that law, the 
governor of the State of New York on election day inthat State finds 
a condition of domestic violence existing, and asks the President of 
the United States that troops shall be given him right there at the 
polls, they would not under the Constitution have to go there? 

Mr. Mc Isay to the gentleman from Kansas, that whenever 
the governor of a State, the Legislature of the State not being in ses- 
sion and he not having it in his power to get them in session, certi- 
fies to the President that he cannot suppress the insurrection, the 
President is bound by the Constitution to send the Army and suppress 
that insurrection. 

Mr. HASKELL. In spite of this law? 

Mr. McLANE. No law of 1 can curtail that power. 

Mr. HASKELL. That is enough. 

Mr. McMAHON. Will the gentleman from Maryland allow me to 
call the attention of the 8 from Kansas to the law as we pro- 
pose to allow it to stand? It reads: “If it be necessary to repel the 
armed enemies of the United States.” [Cries of “Oh!” “Oh!” on 
the republican side of the House.] I would like to ask the gentle- 
man from Kansas, when do persons become armed enemies of the 
United States? 

Mr. HASKELL. Judging from the remarks which I have heard 
made on one side or the other in the Forty-fourth, Forty-fifth, and 
Forty-sixth Congresses, I declare before my Maker that I do not know 
what the other side of the House would consider to be armed enemies 
of the Government. [Laughter and applause. ] 

Mr. MCMAHON. I call attention to the fact that armed enemies 
of the United States may exist within its borders, and we have re- 
eyes the right of the President to use the troops whenever that is 

the case. s 

Mr. McLANE. Mr. Chairman, I did not mean to depart from the 

oint of order which is being discussed, and I shall not be led by the 
inquiries of the gentleman from Kansas into any discussion notstrictly 
pertinent to the point of order. The point of order is, that this sec- 
tion is not germane to the bill because it does not retrench expendi- 
tures. 

The gentleman from Maine [Mr. FRYE] made the point, that it 
would not retrench expenditures, because it could not control the 
President in moving troops where he pleased, and thus there would be 
no economy in the cost of transportation. In reply to that argument I 
submit to his candor, whether it is not in the power of Con to 
make rules and regulations for the government of the Army and Navy, 
and in those rules and regulations to control the President in his direc- 
tion of the Army and eg I want an answer to that question. 

Mr. FRYE. I want the gentleman to understand me perfectly. 
Here is a proposition that the Army should not be used at the polls to 
keep the peace. ped point is this: that yon may enact it into a law, 
but you will not affect the power of the President to transport the 
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ae as from one State to anotheras he pleases. If he as Commander- 
in-Chief wishes to supply a fort in the State of Maine with men he 
can do so in spite of an act of Congress. 

Mr. Mc E. That is not an answer; no qualification of the gen- 
tleman’s remark. 

Mr. FRYE. It is precisely the remark I made, that this legislation 
of Congress would not tend to promote economy in expenditures, be- 
cause it still leaves in the power of the Commander-in-Chief of the 
Army the right to transport the Army to such points as he thinks it 
most needed. š 

Mr. MCLANE. Iinsist that the gentleman from Maine shall make 
a distinction between the general power to move the Army from Maine 
to Texas and the particular power to move it from one point ina 
State to another point in the same State on the day of election. 

He knows very well that the Army cannot be moved without some 
expenditure of money, and he knows very well that the Army bar- 
gon i a station of the Army, is not the polls at which the election 
is held. 

It is not a question of amount of expenditures. The issue between 
the gentleman from Maine and this committee is that you cannot 
retrench expenditures one dollar by this provision. The observation 
that the President can move the Army where he pleases in this coun- 
try is not at all pertinent to that issue. Our question is, can he be 
restrained by law? Can the Con of the United States, which 
is authorized by the Constitution to enact rules and regulations for 
the government of the Army, stipulate in those rules and those reg- 
ulations that the President shall not order any portion of the Army 
from their barracks to the polls? 

Now, I am very free to admit that I do not suppose that there is any 
question on either side of the House that this point of order is a very 
Significant point in this discussion. The gentleman on my right who 
last addressed the committee, [Mr. RosBrnson,] when he referred to 
the fact that the decisions were not very uniform on this point, might 
well have stated that they were very elastic. He might well have 
said that in the history of legislation in this country there is no sub- 
ject-matter of legislation that has not found its way into appropria- 
tion bills. 

And it is not worthy of the attention it has received as to whether 
this particular provision is in order or not. It has been decided by 
precedents to be in order. It was put into this bill in the last Con- 
gress, and we to-day are dealing with it precisely as we found it in- 
corporated into this bill by a previous Congress. There is no more 
departure from the practice of the House than from the general rules. 
of the House. 

The gentleman from Illinois who has charge of this bill [Mr. 
SPaRKe] has stated specifically that this provision will result in a 
reduction of expenditure. How much or how little is not at all 
material tothe question. In reply to that the gentleman from Maine 
(Mr. FRYE] entirely evaded the issue when he spoke of the right of 
the President to control the Army. We are referring to bis right to- 
make a particular movement of the Army. We are referring to the 
right of Congress to make rules and regulations for the Army. That 
has no reference whatever to some other obligation fixed in the Con- 
stitution, such as that to which the gentleman from Kansas [Mr. 
HASKELL] has referred. 

I will not go into the general question, although I might very well 
do it, and it might be very well for me to try to do it. But we will 
have an opportunity later, and I am very sure that I will find the- 
main question itself very well treated by other members on the floor. 

My object has been to sustain the gentleman in charge of this bill 
in his position upon the point of order, in his specific allegation that 
this section will retrench expenditures; how much or how little I 
care not. That position has been assailed in a manner unworthy 
really of the gentleman who made the assault, whose intelligence 
and whose astuteness, although I have not had the honor to sit with 
him in any former Congress, I know very well by general repute. I 
know there are none better qualified to deal with this question than 
he, and I am somewhat surprised to find him evading the issue in his. 
ar ent sustaining the point of order. 

. KEIFER. I understood the gentleman in charge of this bill 
(Mr. Sparks] to say in discussing this point of order that we are now 
engaged simply in an effort to repeal a law, and as that was all the 
work we were now engaged in, and as it related to the use of the 
Army, it was therefore germane to this bill to attach to it the class of 
legislation contained in section 6 of the bill. He also stated that it 
might be or was in the interest of economy to repeal the sections of 
our statutes relating to the use of the Army at the polls. 

I also understood the distinguished gentleman from Texas [ Mr. 
REAGAN] to state that because the bill under consideration related 
to the Army we had a particular right to legislate upon it in any way 
we choose on any matter that appertained to the Army, and that it 
would be germane to the bill to put on any such legislation. Now, I 
think both of those gentlemen have spoken inconsiderately and in- 
advertently, and that neither of them will upon due reflection under- 
take to stand upon their statements. 

In the first place, this is not a work of repeal which we are engaged 
in. It is a work of making that which was hitherto a duty, made so 
by law, a crime ; acrime entirely new, wholly new, in connection with 
officers of the Army and officers of the Navy and the civil dflicers of 
this Government. * before, I believe, in the history of this coun- 
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try has it been attempted to make it a crime for an officer of the Army 
or an officer of the Navy, or a marshal of the United States, or adep- 
uty marshal of the United States, to keep the peace. This proposed 
legislation is intended to dothat. Then I say to the gentleman from 
Texas, this is not legislation that pertains to the Armyalone. Itun- 


dertakes to make it a high crime, punishable by fine and imprison- 
ment, for any civil officer of the United States to appear on election 
day at the polls with an armed body of men, not troops, not United 
States soldiers, but to go with an armed body of men to the polls to 
quell a riot. That will be the express effet of this proposed legisla- 
tion. 

It does not change the old section altogether, but it re-enacts the 
section in such form as to make for the first time a civil officer guilty 
of a crime if he carries out existing law. Under the present law, by 
the statutes of the United States and at common law, it is made the 
imperative duty of marshals, deputy marshals, and all the constabu- 
lary force of the United States to put down riots and to suppress all 
kinds of disorder everywhere in the United States within their re- 
spective districts when such riots and disorders come under their ob- 
servation and personal notice. This . cep undertakes to make 
it a crime for those officers to do this if they go with armed men to 
do it—not soldiers but armed men. They may go with feathers in 
their hands without violating the law ; but when armed force is to 
be resisted, when it becomes necessary to quell rioters with arms in 
their hands, persons gathered together for the purpose of murder, in- 
timidation, or whatever else it may be, the marshals and their depu- 
ties, whose duty it is now by law to quell such disturbances and restore 
and preserve peace, must go without any armed men with them ; oth- 
erwise under this proposed legislation they will be guilty of a high 


crime. 

Mr. KNOTT. Will my friend allow me to call his attention to sec- 
tion 55287 

Mr. KEIFER. Yes,sir; that is one of the sections we are now deal- 
ing with, in which we e to strike out the words “to keep the 
peace at the polls.” That is all we propose to do, so as to make the 
penalties provided by these sections when re-enacted apply first to 
military officers, second to naval officers, third to civil officers of the 
United States when they come with troopsor armed men to suppress 
a riot or any other kind of disorderly and illegal organization of men 
at the polls. Now, when the marshal or deputy marshal comes, as it 
is his duty to come, to quell a riot, he has the right to summon the 
law-abiding citizens of the community to obey his orders, to go if 
you please armed—to become his posse comitatus in quelling such dis- 
turbances. But this proposed yen takes away from the mar- 
shals and other civil officers of the United States who are charged 
with similar duties the power of putting down a riot on election day 
at the polls and makes it a high crime punishable by fine and impris- 
onment if such an officer undertakes to do it. This does not relate 
to the Army and Navy alone, but to the civil side of the Government. 
This is the work we are en in. 

Hence, I insist that this 13 legislation is not germane to the 
Army appropriation bill. It is not germane because it affects officers 
of the Navy; and this is nota naval bill. It is not germane because 
it affects civil officers of the Government. It is not germane in any 
sense. If the legislation pro as a whole includes anything not 
within the rule it must all fall together. 

Mr. CHALMERS. The gentleman speaks of this being a new crime, 
Will he tell me when it was first allowed by law that the Army 
should be used at the polls to keep the peace? 

Mr. KEIFER. When the Government was organized, when we first 
had an army of the United States,it became the duty of that army 
under certain circumstances to quell riots, to put down men en 
in any sort of disorderly conduct, whether at the polls or at church 
or wherever else in the country; and this has always been the law 
up to the present hour. 

Mr. CHALMERS. The gentleman will permit me to correct him. 

Mr. KEIFER. I will not permit the gentleman to make a speech 
in the middle of mine; I will permit him to put a question. 

Mr. CHALMERS. Then I ask the gentleman whether he does not 
know that this law was enacted in 1865 for the first time? 

Mr. KEIFER. Ah, Mr. Chairman, the cess entirely misun- 
derstands the legislation on this subject, although he is a very excel- 
lent lawyer. For the first time, in 1865, there was enacted a statute 
making it a crime for any officer of the Army or the Navy or any civil 
officer of the Government to interfere on election day for any pur- 
pose except in repelling the armed enemies of the United States or in 

ee 


ing the s 

Mr. CHALMERS. Exactly. 

Mr, KEIFER. But from the beginning of the Government to the 
present hour it has always been the right and the duty of the officers 
of the Army and the Navy, as well as certain civil officers of the 
United States, to keep the everywhere. 

Mr. SPARKS. The gentleman will allow me to ask him whether 
there is 4 | statute to that effect enacted prior to 1865, and if so, 
where is it 

Mr. KEIFER. If I understand the gentleman—— 

Mr. CARLISLE. I rise toa question of order. I desire to know 
whether this debate is proceeding under the five-minute rule or not? 

Mr. KBIFER. We are under no five-minuterule. Now, I desire to 
answer the very pertinent inquiry 


The CHAIRMAN. The gentleman from Kentucky [Mr. CARLISLE 


has stated a question of order which the Chair did not hear. He wi 
please state it in. 
Mr, CARLIS I simply put the inquiry whether this debate is 


roceeding under the five-minute rule. If it is, the gentleman from 

hio [Mr. KEIFER] has largely exceeded his time. Iam not insisting 
upon the enforcement of the rule, but merely desire to know what 
the rule is. 

The CHAIRMAN. The Chair will state that all debate on the point 
of order is under the control of the committee itself, and as no objec- 
tion has been raised it is proceeding by common consent. 

Mr. CARLISLE. Then I do not object. 

Mr. KEIFER. I would have been through some time ago but for 
the pertinent inquiries made on the other side. 

The gentleman from Illinois, [Mr. Sparks, ] as I understood him, 
asked whether prior to the act of February 25, 1865, there was any 
law on the subject of the use of troops at the polls. That is the way 
I understood him. Now let me say to him and to other members, that 
was the first time in the history of the country, so far as I know, that 
there was any restraining statute upon our statute-books at all in 
relation to the use of troops at the polls or anywhere else in the United 
States, and that legislation prohibited the use of troops and armed 
men at the polls by military, naval, or civil officers in the service of 
the Government, except for the purpose of repelling armed enemies 
of the United States or to keep the peace at the polls. Those two 
cases were excepted in this legislation passed by a republican Con- 

ss, and we propose that this legislation shall remain as it now is, so 
that it shall not be said as a reproach and a stigma upon this country 
that we have officers, military, naval, and civil, whose duty it is by 
law, under penalties to keep the peace everywhere, save and except 
on one day at least in each year these officers shall be uired to 
fold their arms and look on and witness riot, murder, intimidation, or 
anything else of an unlawful character, going on before their eyes, or 
be subject to severe penalties. 

Now, Mr. Chairman, I understand the distinguished gentleman from 
Maryland [Mr. MCLANE] to say that he did not agree with my friend 
on the right [Mr. FRYE] in his statement in regard to the power and 
duty of the President of the United States in relation to the move- 
ment of troops. I understood him to state as a reason why he did not 
concur in my friend’s statement, that we had the power to regulate 
the President of the United States in his government of the Army. 
I understood the logic of that to be that it is the duty of Congress, 
and its right whenever we have a war, or that which is akin to it, 
insurrection, riots, or domestic violence, or whatever else arises in the 
country to put down which the Army is required—that it is the right 
and the duty of Congress, in the first instance, as each impending 
battle or engagement comes on, to meet in debate and consider just 
how the President shall order his troops to go into battle. I under- 
stood that to be the entire logic of the gentleman’s position. He be- 
lieves that the President must withhold his orders and act as the 
mere mouth-piece of Congress. In his view the President of the 
United States must wait until Congress has said“ Move your troops 
to the right or the left; charge upon the right, or the left, or the 
center, and so on.“ I do not understand that to be any part of the 
duty of Congress; and let me say I think perhaps it is the first time 
it was ever stated upon the floor of Congress that Congress had any 
such extraordinary right. The Constitution gives to the President 
as commander-in-chief the absolute right and the power to move the 
Army or Navy when raised as he pleases, when an emergency has 
arisen or war has been declared. By the second section of the second 
article of the Constitution of the United States the President is made 
the Commander-in-Chief of the Army and Navy of the United States, 
and of the militia of the several States when called into the actual 
service of the United States; and together with other powers given 
to him he has the right to move the Army whenever and wherever it 
is necessary to move it. The President is by the Constitution clothed 
with all the powers incident to a commander-in-chief, and such power 
cannot be taken away bylaw. We may pass laws for the government 
of the Army, but not to restrict and restrain the President’s constitu- 
tional power so he cannot use it effectually and efficiently in time of 
war or any other time when it is necessary to call that strong arm of 
the Government into requisition. . 

Mr. CARLISLE. Mr. Chairman, I had not intended to ene er 
in this discussion, but some propositions have been stated here which 
it seems to me ought not to be perute to go to the country unchal- 
lenged. Ithink this House and the country will hesitate a long time 
before accepting the doctrine announced by the gons eman from Maine 
(Mr. FRYE] that the President of the United States as Commander- 
in-Chief of the Army can transport troops wherever he pleases and 
use them for any purpose he sees fit with or without the consent of 
Con, . It is the first time I have ever heard that doctrine or any- 
thing akin to it announced by a gentleman of the respectability, in- 
telligence, and standing of the gentleman from Maine. It is well 
known, sir, that although the King of Great Britain can raise armies 
without authority of Parliament, yet for more than two hundred years 
that body, representing the Lords and Commons of England, have con- 
trolled him in the use of those armies. In this country the President 
cannot enlist, arm, equip, or use a solitary soldier without the consent 
of Con without the consent of the Representatives of the people, 
and yet it is said that under the Constitution of the United States he 
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possesses pawor far more extensive and far more dangerous to the lib- 
erties of the people than a sovereign of Great Britain. 

I undertake to affirm, and I do it deliberately, that under the Con- 
stitution of the United States the President has no right to use the 
Army or Navy, or any part of the Army or Navy, to protect the States 
against domestic violence or to enforce State laws unless he is author- 
ized so to do by act of Congress. I will read to the House that pro- 
vision of the Constitution which has been already read bymy friend 
from Kansas, [Mr. HASKELL :] 

The United States shall guarantee to every State in this Union arepublican form 
of government, and shall protect each of them against invasion ; and on applica- 
tion of the e eee or of the executive, (when the Legislature cannot be con- 
vened,) against domestic violence. 

I appeal to my friends on the other side to tell me and the country 
whether they mean to say that this provision which it simply makes 
the duty of the United States to guarantee to each State a republican 
form of government and to protect it, npon the application of the 

overnor or the Legislature, against domestic violence, confers upon 
fho President, a single officer of the United States, any such power. 
Are the gentlemen pe to a £0 before the country on the proposi- 
tion that the President is the United States? 

Several MEMBERS. Oh, no! 

Mr. CONGER. To whom does the application come which is re- 
ferred to? 

Mr. CARLISLE. I will show the gentleman how it comes and why 
it comes. 

Mr. CONGER. To whom does it come? 

Mr. CARLISLE. It comes to the President. If the gentleman will 
allow me to proceed with my remarks I will answer his question, I 
hope, to the gentleman’s entire satisfaction. That is the constitu- 
tional provision making it the duty, not of the President, but of the 
United States as a government to protect the States against domes- 
tic violence on the application of the governor or the Legislature. 
And I repeat the proposition that under that provision of the Con- 
stitution the President, without legislation on the part of Congress, 
did not possess one particle of power to use the Army or the Navy for 
this pur . And the same authority which conferred the power on 
him by legislation can take it away from him. [Applause on the 
democratic side.] 

Mr. WHITE rose. 

Mr. CARLISLE. I decline to be interrupted. 

Mr. WHITE. Will the gentleman not answer me a question which 
will not occu 1 than a moment? 

Mr. CARL: . Iwill. 

Mr. Does my friend remember that in Mr. Pierce’s admin- 
istration, on the 12th of June, 1856, the Secretary of the Navy, under 
the order of the President of the United States, at the request of the 
mayor, sent a body of marines to the fourth ward in this city while 
an election for municipal officers was going on, and they shot down 
unoffending American citizens? That act was sustained by the gen- 
tleman's political friends. Does he know that? 

Mr. CARLIS . The gentleman proposed to ask me a question. 
I have not yielded to allow him to inject a speech into the body of 
my remarks. I will answer the gentleman’s question. I do remem- 
ber at that election the soldiers of the United States or the marines 
were used in this city, a district under the exclusive jurisdiction of 
the Federal Government, and that my friend’s political party com- 
plained 1725 55 and long of it. 

Mr. WHITE. Did not Henry C. Burnett, 3 of the gen- 
tleman from Kentucky, defend on this floor the use of the troops to 
keep peace at the polls! 

Mr. CARLISLE. The District of Columbia was not in a State. 

Mr. WHITE. Had not the District of Columbia a municipal city 
government, a mayor and police? [Laughter on the democratic side.] 

Mr. CARLISLE. I cannot yield to the gentleman further. 

Mr. WHITE. The District of Columbia had a municipal govern- 
ment, a mayor and police. : 

Mr. CARLISLE. Have I the floor? 

The CHAIRMAN. The gentleman from Kentucky has the floor and 


. declines to yield. 


Mr. C. ISLE. I have asserted before that the authority of the 
President of the United States to use the Army or the Navy in protect- 
ing the States against domestic violence, or in assisting the States to en- 
force their laws, is derived not from the provision of the Constitution 
which I have read, but from an act of Congress passed February 27, 
1795; and it is under that act that the President proceeds in every 
instance to send the Army or the Navy into a State to protect it 
against domestic violence or to enforce its State laws. The act is here 
before me, passed by the men who framed this Constitution and who 
knew what it meant. It was passed in 1795 and amended in 1807, and 
I will read the section as it now stands with the amendment incor- 
porated into it: 

In case of ‘an insurrection in any State against the government the it shall 
be lawful for the President, on application of the Teao of cok Revie or of 
the executive, when the ture cannot be convened, to call forth such number 
of the militia of any other State or States, which may be applied for, as he deems 
sufficient to suppress such insurrection; or, on like applica tien, to employ, forthe 
same purposes, such part of the land or naval forces of the United States as he 
deems necessary, 


There is the foundation and the only foundation upon which rests 
to-day all the authority the President to use the troops, the Army 


or the Navy, for these purposes. And I submit to my friends on the 
other side if it is not entirely competent for the power which con- 
ferred this authority to take it away, to modify it, or to alter it. But 
I deny, sir, that under this authority, if left without any modificatio; 
the President can send soldiers into the States of this Union to stan 
around the polls on election day for the purpose of keeping the pease. 
I deny what has been asserted by my friend from Maine, [Mr. Frye,] 
that the United States deputy marshals can call upon the Army of the 
United States to assist them in keeping the penos. Up to the passage 
of the Army appropriation bill in the second session of the Forty-fifth 
Congress that was true; but in that bill there was inserted a clause 
which provided that the Army should not be used thereafter as a posse 
comitatus. 

Me. KNOTT. Will my colleague allow me to correct him? Ithink 
he is mistaken upon that point. 

Mr. CARLISLE. I yield to the gentleman. 

Mr. KNOTT. Even prior to the amendment to the last Army appro- 
priation bill there was no such authority as is claimed for marshals 
or deputy marshals to call upon the Army. Here is the provision 
of the law: 

The marshals and their deputies shall have, in each State, the same powers, in 
executing the laws of the United States, as the sheriffs and their deputies in such 
State may have, by law, in executing the laws thereof. 

Mr. CARLISLE. But we know that the United States Attorney- 
General during the administration of President Grant issued a cir- 
cular of instructions to the marshals throughout the country in which 
he informed them that under what are known as the enforcement acts 
they had a ngne to call not only upon the citizens and the military 
forces and officers of the States, from the gevernor down, but on the 
Army and Navy of the United States, to come to their assistance as a 
posse comitatus to assist them in keeping the peace at the polls. 

Mr. FRYE. Will the gentleman yield to me a moment? 

Mr. CARLISLE, Certainly. 

Mr. FRYE. Does not the gentleman from Kentucky [Mr. Car- 
LISLE] know—and I ask through the gentleman from Kentucky who 
has the floor the other gentleman from Kentucky [Mr. KNotr]—that 
Mr. Cushing as Attorney-General of the United States gave an opin- 
ion that the marshals and deputy marshals could call on United States 
soldiers as a comitatus? 

Mr. CARLISLE. I believe he did. 

Mr. FRYE. Now, if you will pardon me a moment longer, I desire 
to make one correction. The gentleman in commencing his speech 
stated that it was claimed by me that the President of the United 
States had the power to transport troops wherever he pleased for an 
purpose whatever. Idid not say so. I never claimed that, but 
claimed—and I think the gentleman will admit it—that if the words 
“to keep the peace at the polls” were stricken out it would not be 
any restriction whatever upon the power of the Commander-in-Chief 
of the Army to transport troops from barrack to barrack, and from 
State to State, as he saw tit. That was all I claimed. Does not the 
gentleman agree to that? : 

Mr. CARLISLE. Oh, certainly I do. 

Mr. FRYE. I made that argument to show that this amendment 
did not on its face decrease expenditures. 

Mr. CARLISLE. But if the President of the United States desires 
to transport the troops, not only from post to post within the States 
or Territories, but desires to distribute them at all the voting places 
in the States, will not the cost of transportation be largely increased ? 

Mr. FRYE. Not necessarily, [lau teres | because he might desire 
to transport the whole Army of the United States to the borders of 
Texas, or he might wish to put half a dozen soldiers at the polls in 
another State. 

Mr. CARLISLE. Now, if I may be allowed to say a word in con- 
tinuation and conclusion of my ent on the constitutional ques- 
tion as to the power of the President over the Army, I simply say, 
that when the Constitution provides that it shall be the duty of the 
United States to guarantee to each State a republican form of gov- 
ernment and protect it against domestic violence, and so forth, it also 
conferred upon Congress by express provision the power to pass all 
laws necessary and proper to execute the powers conferred upon Con- 
gress itself or upon any department or officer of the Government. In 
the exercise of that power Congress passed the act of 1795 and the 
amendatory act of 1807, under which this constitutional provision is 
to be executed by the President alone. That samon is to be exer- 
cised under the conditions and qualifications prescribed in the act, 
and according to the methods defined by the act itself, and in no 
other manner. $ 
i Me ROBESON. Will the gentleman allow me to ask him a ques- 

ion 

Mr. CARLISLE. Certainly. 

Mr. ROBESON. Ishould like to ask the gentleman from Kentucky, 
for whose legal ability and fairness of judgment I have great respect, 
whether he thinks that under the Constitution, expressing as it does 
the power of the United States to aid the States on the call of the 
executive under certain conditions, to suppress domestic violence, and 
the Congress of the United States havin a law to put that 
part of the Constitution into effect—I would like to ask him whether 
this pro ameggiment would repeal that Jaw and restrict the 
power of the President? 

ARLISLE. I do not, because I do not think that the law, as 
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I have already stated, authorizes the President of the United States 


to use the troops at the polls to keep the I believe the whole 
effect of that law is todo just what it provides: to authorize the Pres- 
ident to send troops into a State to protect it against domestic violence 
upon the application of the governor or the Legislature of the State 
and not to send them into the State to stand at the ballot-box. 

Mr. ROBESON. Exactly. I merely wished toask the gentleman a 
question in order that I and the House might understand him. Iam 
not arguing the question whether it is right or wrong to send troops 
to the polls to arrest voters, but we are merely discussing a question 
of order now, and I wish to ask the gentleman whether if the execu- 
tive of a State, when the Legislature cannot be convened, or the 
Legislature itself, calls upon the President of the United States under 
the Constitution as it is written and under the law as it now stands 
to suppress domestic violence, and that domestic violence be at a 
pe where a general election is taking place, the President of the 

nited States is not bound under his oath of office to comply with 
the request? And, if so, whether this amendment is not in deroga- 
tion of his constitutional power and duty? 

Mr. CARLISLE. If the application is made in the regular form 
under the act of Congress I it thatitis the daty of the President 
to send troops, but 1 say that when troops have gone into a State and 
have dispersed the mob or the insurrectionists or whoever else is act- 
ing in resistance to the State authorities, they have performed their 
duty and must stop; they cannot remain at the election precincts to 
keep the , Or, in other words, to prevent outbreaks of violence. 

Mr. ROBESON. I am not now disputing that point. The gentle- 
man having answered that question so fairly, I now ask him whether 
or not this section of this bill, this pro amendment of the law, 
would take away the power of the President to do that thing, if prop- 
erly called 1 ? 

Mr. CARLISLE. It certainly will not, as I have stated again and 


ay 3 ROBESON. Now another question, if the gentleman will per- 
mit me. I do not desire to make a speech, but simply to ask a ques- 
tion. 4 

Mr. CARLISLE. Certainly. 

Mr. ROBESON. If that be so, if this section does not take away 
his power in that respect, and if that contingency should happen, as 
it possibly may, then I would ask this question: is an officer of the 
Army of the United States, who is sworn to obey the lawful orders 
of the President of the United States, bound to obey should he be 
ordered by the President to suppress a riot and to quiet domestic vio- 
lence at a place where a general election is being held? And if he 
does, what is to happen to him? 

Mr. CARLISLE. The gentleman from New Jersey [Mr. ROBESON] 
is asking me a question upon one subject and I am discussing an- 
other. [Laughter.] The gentleman from New Jersey asks me what 
would be the result in case an officer of the United States failed to 
perform his duty, where the President in giving him his order was 
acting in strict conformity to the law. I say that the officer is, of 
course, bound to obey the order. 

We, however, are now discussing the question as to whether or not 
these soldiers shall be sent to a State for the purpose of keeping the 
peace at the polls, not for the purpose of suppressing domestic insur- 
rection against the authority of the State or protecting the State 
against domestic violence. The two propositions are altogether dif- 
ferent in their nature; they stand upon altogether different founda- 
tions. One is essential to the preservation, not only of the peace and 
integrity, but of the very existence of the Federal Government itself, 
because that Government cannot exist for a moment if the States are 


destroyed. 

Mr. ROBESON. The amendment in effect says these troops shall 
not be there for any 1 c But one further question. Does the 
gentleman understand that the President of the United States is in- 
eluded in the scope of this section? In the fourth line of this section 
I find these words: “Other persons engaged in the civil, military, or 
naval service of the United States.” I would like to ask the gentle- 
man whether he considers that that expression—because we want to 
understand the scope, force, and effect of this provision; that is all— 
whether he understands that that includes the President of the United 
States? And if it does, whether the President of the United States 
when called upon by the executive of a State in a proper manner— 
I assume all that—whether he would be liable to punishment under 
the provisions of this section if he acted upon that call of a State ex- 
ecutive 

Mr. CARLISLE. My first answer to the gentlemari’s question is 
this: that the President cannot be properly called upon to do a thing 
which he has no power todo. In other words, he cannot be properly 
called upon to send troops into a State to preserve peace at an elec- 


tion. 

Mr. ROBESON. But I understood the gentleman to say that he 
thought this section did not affect that power of the executive of a 
State to call upon the President, nor the duty of the President to re- 
spond to that call. If that be so, then he would be properly called 
upon and not improperly; and the troops would be there under his 


order. 
Mr. CARLISLE. In further answer to the gnestions put by the 
entleman from New Jersey, [Mr. Roprson,] T desire to say that 
e words of this section to which he has called my attention are 


taken from the act of February 25, 1865; it is an exact copy of that 
act so far as those words are concerned. I do not know what con- 
struction the Administration then in power put upon it as to its effect 
upon the President; nor do I know what construction the Admin- 
istration which succeeded that, and of which my friend from New 
Jersey was a ee e member, put upon it. 

I am not prepa to say upon the instant exactly what the true 
construction of that portion of the section is, because my attention 
has not been previously called to it. But I undertake to say this 
much, that no provision of this law or of any other law can be so 
construed or so administered as to punish any officer or any private 
citizen for doing that which he has a lawful right to do. 

I have held the floor a great deal longer than I intended. There 
are some other things which I would like to say, but I will not tres- 
pass longer upon the time of the committee. [Cries of “Goon!” “Go 
on 


Mr. REAGAN. I will not occupy the time of the committee long, 
but there is one consideration which I desire to present. It seems to 
me that we are not discussing the true question before the commit- 
tee, and that is what I desire to call attention to. Weare discussing 
the validity and force of Rule 120 of the rules of the House of Repre- 
sentatives of the last Congress. I desire to say that we overlook the 
fact that that rule is not now in existence. It was a rule of the last 
House of Representatives, and the rules of that House have not yet 
been adopted by this House. r 

Yesterday, or the day before, when I suggested that we had no rules 
in force except general parliamentary law, Rule 147 of the last House 
of Representatives was read by the Speaker. That rule reads as 
follows: 

These rules shall be the rules of the House of Representatives of the presentand 
succeeding Congresses until otherwise ordered. 

That rule was adopted March 19, 1860, and was read doubtless upon 
the supposition that it was a rale of this House. 

It is not a rule of the House, nor is ita joint rule of the fwo Houses 
of Congress; it is no more a rule of the House than any other of the 
rules that were in force during the last Congress. It has been recog- 
nized as an established principle that the rules of a previous House 
are not the rules of the existing House until adopted. I maintain 
(and I will show some authority on the subject) that no rule adopted 
by a previous House of Representatives can have any binding force 
in the government of the present House. If this be true, then we 
are discussing a question not properly before the House. Mr. Cash- 
ing, in his work on the Law and Practice of Legislative Assemblies, 
lays down, on page 311, this principle: 

In the American Constitutions it is provided, generally, that each House shalt 
have the right to determine therules of its own proceedings. No legislativeassem- 
bly, therefore, can make any rules which shall be binding uponits successors, even 
until abrogated or rescinded by them. 

That is the doctrine laid down by Mr. Cushing; and I apprehend 
it is the established doctrine with all who have attempted to study 
this question. 

No legislative assembly, therefore, can make any rule which shall be binding 
aen its successors, even until abrogated or rescinded by them. Hence the system 
of standing orders is not in use in our legislative bodies; but it is the invariable 
practice for each of them, soou after its first meeting and organization, to frame and 
sopi a code of written rules fer the government and regulation of its own pro- 

gs. 

I read also from page 312 of the same volume: 

The result of the foregoing considerations is, that after a legislative assembly 
meets, and until it adopts rules and orders, it is governed and its proceedi reg- 
ulated by the common parliamentary law; and that when it has adopted rules and 
orders of its own it is governed partly by them in cases to which they apply, and 
pur in all cases to which the rules and orders are not applicable by 5 — drawn, 

m the common parliamentary law, as above explained. 


If the doctrine here laid down is true, the discussion in which we 
are now engaged as to whether the pending provision in this bill is 
admissible cannot arise under Rule 120; for that rule itself has no 
existence. If I am correct in my view of this question, it is a weste 
of time for us to discuss the force and effect of arule which is no in 
existence. We are driven back to the general parliamentary law for 


the guidance of our legislation ; and that embraces only the general - 


rules regulating the proceedings of legislative bodies; it does not de- 
SEET, to particular provisions such as would exclade the section now 
nding. 

eT ieee thought it best to present this question now. If my position 
is correct, we may well waive discussion upon the other branch of the 
question. But in raising this point I do not wish to be understood as 
waiving or modifying the views which I expressed some time ago as 
to the true construction of Rule 120. I simply present these views to 
show that Rule 120 has now no force, and can have no force except 
by the authority of this House. 

Mr. LAPHAM. Mr. Chairman, this discussion has taken a very 
wide range, and has mainly been devoted to a consideration of the 
power of the Executive under the Constitution to control the Army 
and Navy of the United States. I shall not follow in that line of dis- 
cussion, but will endeavor to confine my remarks entirely to the single 
point under consideration which is raised by the question of order 
made by the gentleman from Michigan. That point of order is two- 
fold: first, that this amendment is not germane to the bill under con- 
sideration; and, secondly, that it does not on its face retrench ex- 
penditures. I desire to saya single word only on the second prpposition, 
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Does this provision upon its face reduce expenditures? The argu- 
ment on the other side is that it does, because it Pronos to prevent 
the sending of the Army to the polls on election day; and hence itis 
urged the expense of transporting the pon for the purpose of exe- 
cuting the law will be saved. Now, Mr. Chairman, with all defer- 
ence to the opinions of those who have advanced this proposition, 
this is a non sequitur. It does not follow because the Army is not 
used in the morning or at noon on election day to suppress violence 
at the polls, that there will result a reduction of expenditures. By 
no means. Gentlemen must be aware that election riots are the 
bloodiest riots in our history. They are not riots of the morning; 
they are not riots at noon on election day; but they are the riots 
which follow the violence perpetrated at the ballot-box upon the 
right of the elector; they succeed the period when the Army, under 
the law as it now is, might be used to suppress violence, to quell dis- 
turbance or insurrection. They arise at a much later period. To 
deny the use of the Army for the purpose of preventing violence at 
the polls on election day is no more nor less than denying the “ ounce 
of prevention“ in the morning or at noon on election day, to the end 
that in the bloody watches of the night which are to follow the Gov- 
@rnment shall be compelled to furnish the “ pound of cure.” 

That isthe question of economy which is wrapped up in this proposed 
amendment, because the expenditure of a few do at the propertime 
may save a vast expenditure later. Hence the argument may well be 
— that retaining the law as it is and the power of the Govern- 
ment as it is will result in economy and prevent expenditure rather 
than cause it, as is claimed on the other side. Therefore I insist, Mr. 
Chairman, that this provision upon its face is not a proposition which 
necessarily reduces se, eine fin but on the contrary may lead to ex- 
actly the opposite result. 

Mr. HOOKER. Mr. Chairman, on the point of order which has 
been raised upen this provision of the bill I desire simply to say a 
word. Rule 147 of the rules adopted by the House of Representatives 
in the last Congress makes those the rules of that and subsequent 
Houses until changed or abrogated. Hence, Mr. Chairman, I do not 
think that the technical objection of my friend from Texas, [Mr. REA- 
GAN,] that Rule 120 is not now in foree, will hold good. In what I 
have to say on the point of order I shall assume that Rule 120 is now 
in force until ch or abrogated. 

Mr. REAGAN. , the gentleman wish to be understood as affirm- 
ing that the House of Representatives of 1860 or any other House of 
Representatives can make rules to govern the existing House ? 

Mr. HOOKER. I nay that the House of e can at any 
time adopt rules for the government of the House, and if declared to 
be continuous they remain in force until changed or abrogated. The 
present House has the right to make its own rules; but until it does 
take some action on the subject, it must be governed by the rules 
heretofore adopted and by the general parliamentary law. But that 
is aside from the question I wish to discuss. 

Mr. REAGAN. I desire to say that Mr. Cushing, who is very high 
authority on à subject of this kind, affirms in his great work from 
which I have just read exactly the reverse of the position laid down 
by the gentleman. He declares that one House cannot make a rule 
which shall bind another, even until that rule is rescinded. 

Mr. HOOKER. I think, Mr. Chairman, that this House in going 
into Committee of the Whole upon this bill understood that the rules 
of the former House would continue until the Committee on Rules 
should make a re spn the propositions which have been referred 
to them and until the House should act on that report. But this, as 
Ihave said, is a side issue; and I am not disposed to rely upon a tech- 
nical objection of that kind. Presuming Rule 120 to be in existence, 
I support the provisions of this bill as against the point of order that 
theg do not look to the retrenchment of expenditures. 

Why, sir, the bill proposes to take from the officers of the Army and 
Navy wherever they may be, whoever they may be, md whatever their 
rank, the power to use the Army of the United States at the polls on 
election day. If the bill cuts off one of the means of using the Army, 
(and every one knows that the transportation of troops from pony 
to point is the great burden of expense with armies,) certainly it looks 
in the direction of retrenchment of expenditures. 

Now, it was said by my friend from Maine [Mr. FRYE] and by other 
gentlemen on that side of the Chamber that this is a proposition to 
restrict the power of the utiveas Commander-in-Chief of the Army 
and Navy of the United States. It is urged that this provision pro- 
ee to take from the President some of the power with which the 

onstitution has clothed him. Sir, the tleman who has referred 
to the fourth section of the fourth article of the Constitution must 
have observed that before the President of the United States as Com- 
mander-in-Chief of the Army and Navy can send a single soldier to 
any State for the goo of repressing domestic violence he must 
be called upon to do so by the Legislature of the State, if it be in 
session, or, in its absence, if it is impossible that the governor of the 
State can convene it in time, then by the governor himself. Hence 
the argument of my friend from Maine that this provision is an effort 
to control the Commander-in-Chief of the Army and Navy of the 
United States in the ordinary functions which belong to him as such 
must fall to the ground. 

But, sir, it is a startling proposition that any man in this land, 
however high his position, whatever the character of the epaulets 
that adom is shoulders or the mark of rank that bedecks his uni- 


form, stands superior to the legislative power of the country, and 
under the Constitution can do what the legislative pos forbids. 
It was well said on a public occasion in that country from which we 
borrow our laws, by a distinguished English judge when he had oc- 
casion ore sentence of condemnation upon a man high in rank 
and social position, that it was the characteristic of English law as 
proclaimed by English judges and administered by English jurors 
that no man was so high as to escape its penalties and none so low 
as to appeal to it in vain. So, sir, in this country no man, whatever 
his position or rank or commission, is so pise that he must not bow 
his lordly head in obedience to the law of the land as proclaimed by 
the Commons of this country, the Representatives of the people. 

It cannot, then, be said that in endeavoring tò this provision 
of law, looking to one means of using the Army which has prevailed 
to such an extent as to attract the attention of the people and their 
Representatives, there is any effort to infringe or trench upon the 
porer which legitimately belongs to the President of the United 

tates, the Commander-in-Chief of the Army and Navy. 

I might point to another clause in the Constitution the effect of 
which is to declare that not a soldier of the United States can be 
armed or equipped or prepared for contest anywhere save by the 
legislative authority of the Representatives of the people in Congress 
assembled. And if there is no power to raise an Army except that 
which exists here, is it not the right and duty of the people’s Repre- 
ries, cs ta say when, where, how, and under what circumstances 
that Army shall be used? Would you say that because the Presi- 
dent of the United States under the Constitution is the Commander- 
in-Chief of the Army, therefore the power to create the Army must 
be subordinate to the will of the man who chances to occupy the 
official position of President? I submit, then, that the argument of 
gentlemen on the other side falls to the ground. The President of 
the United States, like every other officer and every other citizen, 
however exalted in rank, must bow in obedience to the law of the land. 

The same provision of the Constitution to which I have just ré- 
ferred goes on to say (so jealous were the poe of authority on this 
question) that the law-making power, the Representatives of the 
people, shall not appropriate adollar to sustain an aroy for a longer 
period than two years. Iam not sure, Mr. Chairman, but that the 
wisdom of the men who framed the Constitution and placed in it 
this safeguard for the rights and interests of the people as against 
whatever authority might be in power would have been still more 
forcibly demonstrated had they adopted the rule which prevails in 
England and denies te the legislative power the right to make appro- 
priations for the Army for more than one year. 

Furthermore, Mr. Chairman, following the rule which binds the 
English Parliament and the English executive that no moneys appro- 

riated for the purpose of supporting the 7 India shall be used 

or any other pur wo might provide that the money appropriated 
by Con for the support of the Army stationed upon the frontier 
for its defense should in its disbursement be confined specifically to 
that object, and that the appropriation for the support of the Army 
engaged in the suppression of Indian hostilities should be confined 
strictly to that purpose, and so on throughout. 

This legislation looks, sir, to the restriction of the use of the Army 
at the polls, to the further prevention of the use or abuse which we 
know has taken place since these obnoxious laws were enacted in 
1865, changing the old law adopted in 1795 and 1807. We know that 
the Army has been stationed at the polls during elections in violation 
of the ont right which our fathers undertook to guard and protect 
when they provided that there should be no stationing of troops any- 
where within one mile of the polls in any State. I say, sir, this re- 
striction of the use of the Army does look not only to the preserva- 
tion of the rights of the people, but it also looks to the retrenchment 
of expenditures. It looks to denying the power to the commanding 
officer of the Army, whatever his rank may be, at any barracks, sta- 
tion, or fort, to send troops to the polls in any State. It looks to the 
protection of a free ballot. It is not pro to give to the Execu- 
tive of the United States, be he whom he may, the power to send 
troops anywhere to the polls at any election held in any State. Itis 
not proposed to give him the power to use for any such improper pur- 
pose the Army, raised, equipped, and supported by the people, and 
which is the Army of the people and not the Army of the officers of 
this Government, whether high or low in rank; and therefore the 
Representatives of the people have the right to say when that Army 
shall be moved, where it shall be moved, and how it shall be used. 
And, sir, having that right, they surely have the right to say that it 
shall not be used in any particular way by which not anly the public 
expenditures will be largely increased, but no proper and useful 
service will be rendered either to the Government or the people. 

Mr. STEPHENS. Mr. Chairman, I wish to address the House on 
this subject for a short time, but I do not feel able to go on this 
evening. We will hardly be able to get to a vote to-night. It isan 
important question. 4 

he CHAIRMAN. Does the gentleman wish to be heard upon the 
point of order? 

Mr. STEPHENS. It seems the debate has taken a wide range, go- 
ing into the merits of the main question, and I might as well 
my remarks befo: e decision of the point of order as 5 
If, however, it is the desire of the House to decide the point of order 
this evening, as it is quite late I will postpone what I have to say. 
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Mr. WHITE. Go on. 

Mr. STEPHENS. I do not feel able to go on this evening. 

Mr. WHITE. Then let us rise, and the gentleman can go on to- 
morrow. 

Mr. STEPHENS. That is what I wish. 

Mr. SPARKS. Let me suggest that the point of order be decided, 
and then the discussion to-morrow can p on the merits of the 
question. a 

Mr. STEPHENS. It will take a day to decide it. 

Mr. GARFIELD. I think the committee might as well rise. 

Mr. SPARKS. In accordance with the wish of the gentleman from 
Georgia, I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER npor that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses, and had come to no resolution thereon. 

And then,on motion of Mr. SPARKS, (at four o’clock and forty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ATHERTON: The petition of Baer, Horkheimer & Co. 
and others, of Zanesville, Ohio, for the repeal of section 7 of the 
revenue law relating to wine, distilled, and fermented liquors—to 
the Committee of Ways and Means, when appointed. h 

By Mr. BOUCK : The petition of ladies of De Pere, Wisconsin, for 
a more effective law against polygamy—to the Committee on the 
Judiciary, when appointed. 

By Mr. DAVIDSON: The petition of G. W. Wells and others, of 
Alafia Grange, Hillsborough County, Florida, for the passage of the 
Reagan interstate commerce bill—to the Committee on Commerce, 
when appointed. 

Also, the petition of John W. Matchett and others, of Clear Water 
Grange, Hillsborough County, Florida, of similar import—to the 
same committee, when appointed. 

By Mr. DEUSTER: The petition of Lewis Fuldner and others, of 
Milwaukee, Wisconsin, for the repeal of section 7 of the revenue law 
relating to wine and distilled spirits—to the Committee of Ways and 
Means, when 5 

By Mr. HEN 5: The petition of Anna Ella Carroll, of Maryland, 
for compensation for services rendered the United States during the 
late civil war—to the Committee on Military Affairs, when appointed. 

By Mr. KEIFER: The petition of James N. Davis and others, mem- 
bers of Logan Grange, Logan County, Ohio, for the passage of the 
Reagan interstate commerce bill—to the Committee on Commerce, 
when appointed. F . 

By Mr.-KLOTZ: The petition of Eliza M. Frick, for arrears of pen- 
sion—to the Committee on Invalid Pensions, when appointed. 

Also, the petition of citizens of Mauch Chunk, Pennsylvania, that 
a pension be granted to Jacob Guider—to the same committee, when 


appointed. s é 

By Mr. MONROE: The petition of Fitchville Grange, Huron County, 
Ohio, for the passage of the interstate commerce bill—to the 
Committee on Commerce, when appointed. $ 

By Mr. WARNER : The Denno of Thomas Williams and others, 
of Morgan County, Ohio, of similar import—to the same committee, 
when appointed. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 29, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
RULES OF THE HOUSE. 


The SPEAKER. The Chair desires, in view of a discussion which 
took place yesterday in the Committee of the Whole, (which he had 
not the opportunity of hearing,) wherein a question was raised as to 
the existence of the rules of the House, and particularly as to the 
existence of Rule 120, to give at this time in an intelligent manner the 
history of the adoption of Rule 147. He does not desire to argue the 
pout but merely to present the facts for the information of the 

use. 


0 : 

The Clerk will first read the remarks of the gentleman from Texas, 
(Mr. REAGAN.) 

The Clerk read as follows: 

eee or the day — When A 3 we y no rules bee 5 

poea W. Rule 147 0 us@pf Represen 

. — y the — The rule reads as follows t . N 

“ These rules shall be the rules of the House of Representatives of the present 
and succeeding Congresses until otherwise ordered." 
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I have thought it best 3 this question now. If my position is correct, 
we may well waive discussion upon the other branch of the question. But in rais- 
DoS point I do not wish to be understood as waiving or 8 the views 
which I some time ago as to the true construction of Rule 120. I simply 
present these views to show that Rule 120 has now no force, and can have no force 
except by the authority of this House. 


The SPEAKER. Rule 147 was adopted on the 16th of March, 1860, 
and the Clerk will now read the debate which took place at the time. 
The Clerk read as follows: 


Mr. WASHBURNE, of Maine. I now offer the following amendment: 

“All elections of officers of the House, including the Speaker, shall be conducted 
in accordance with these rules as far as the same are — and pending the 
election of Speaker, the Clerk shall preserve order and decorum, and he shall de- 
cide all questions of order that may arise. subject to appeal to the House. 

These rules shall be the rules of the House of Representatives of the present 
and succeeding Congresses, unless otherwise ordered.“ 

Mr. REAGAN. I suggest to the gentleman from Maine that we can only bind 
future Congresses by an act of Congress and not by the rules. 

Mr. WASHBURNE, of Maine. The House makes its own rules. It has the right 
and power under the Constitution to do so. 

Mr. NORLI. I desire to know of the gentleman from Maine what he intends to 
do with that provision of the Constitution which gives tō “each House" the right 
to make its own rules of p: ure; not that one House shall have a right to make 
rules for the next House, but that each House shall have a 8 to make its own 
rules? I would like to know what he intends to do with t provision of the 
Constitution 

Mr. Grow. This amendment does not so provide; It does not control the action 
of any succeeding House in making its rules. They can make them when they 
please ; but until they do make rules, these will stand, just as Jefferson's Manual 
is now regarded, as the authority until rules are adopted which interfere with them. 
The amendment only provides that these shall continue in force until the next 
House chooses to change them. 

Mr. NOELL. The gentleman does not answer my question. My question is, what 
has this House got to do with making rules for the next House! 

Mr. Grow. That is just what I am trying to answer. 

Mr. NOELL. How can you make rules that will apply to the action of the House 
not now in existence? z 

Mr. Grow. We do not make rules for the next House. We only provide that 
these rules shall continue in force until the next House chooses to change them; 
and if they choose to sit during the whole session without altering them, then 
they adopt them as their rules by theirown action. The House of Representatives 
continues under the Constitution without interregnum just as much as the Senate. 
This idea that there is a period of time when there is no Congress, under our Con- 
stnugon. goes on the supposition that there is a period of time when there is no 
government. There is a Congress in existence, under the Constitution, all the 
time: and when the House meets here the Constitution says they shall select their 
Speaker. If you have not a House, how are you going to t a Speaker! They 
are just as much a House of Representatives, under the Constitution, the day they 
meet as they are after they have elected a Speaker; they are not organized under 
the forms they choose to adopt; that is all. Up to the time when they choose to 
88 by their acquiescence in these they will make them their own rules, 
so that they will not be left at any time without rules. 


The SPEAKER. In the Thirty-seventh Congress Mr. Grow, then 
Speaker, made the statement which the Clerk will read. 
The Clerk read as follows: 


The Speaker. The Chair will remark that he would construe the rules of the 
last House as continuing in force until otherwise ordered, but he sees no objection 
to the adoption of the resolution of the gentleman from Illinois. 


The SPEAKER. Mr. Grow of course, as Speaker, was also a mem- 
ber of the Committee on Rules, and the Chair is anable to find any 
decision to the contrary. 

Mr. MILLS. I ask that there may be also read what I have marked 
here in the CONGRESSIONAL RECORD. 

Mr. CALKINS. I ask that Speaker Kerr’s decision in the Forty- 


fourth Songen be read. 

The SP. R. The Chair will have everything read that is sent 
to the desk. The Chair repeats that he does not wish to argue the 
1 He merely wants to give to the House the history of Rule 
Mr. MILLS. Will the Chair please to have read in this connection 
what I have marked? It is the ruling of Speaker Kerr. 

Mr. CALKINS. I suppose that is the same I desire to have, read. 

The Clerk read as follows: 


Mr, RANDALL. I submit the following resolutions : - 

“Resolved, That the rules of the House of Representatives of the Forty-third Con- 
gress shall be the rules of the House of Representatives until otherwise ordered, 
except Rule 166 and Rule 167. 

25 ved further, That a committee of five, to consist of the Speaker and four 
members, to be named by him, be appointed, to whom shall be referred the rules 
of the House, who shall 2 all such amendments or revisions of the same 
. beg think proper, and such 5 shall always be in order to be made.“ 

. GARFIELD. I rise to a t of order. 

Mr. RANDALL. Idemand the previous question. 

Mr. GARFIELD. I rise toa tof order, I object to the resolutions under the 
een Te which are our rales without a declaration of this sort. 

Mr. RANDALL. I submit that both these resolutions are strictly in order. I pro- 
pose that we adopt the rules of the last House with the exceptions stated. As to- 
the second resolation, I will say there is no rule providing for the appointment of 
a on 0 eman o . GARFIELD erefore 

Committee on Rules. The gent! from Ohio [Mr. G. Mis theref 
mistaken on this point. 

Mr. GARFIELD. That particular point is not what I object to. Io! to the- 
first branch of the a resolutions, on the ground of immemorial usage. 

$ he gentleman has a perfect right to object by voting against 
the resolutions, but in no other manner. 

Mr. GARFIELD. I submit that this is not a A oie on e 

The SPEAKER. Does the gentleman make point of order? 

Mr. GARFIELD. I do. 

The SPEAKER. The Chair overrules it, on the ground that the Constitution 
clearly gives to each House the right to adopt its own rules. Whatever may have 
been the rules or orders of a p House in reference to this matter, they can- 
eg, yee! the constitutional right of this House to adopt its own 

„ RANDALL. The Speaker is iy right. 
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The SPEAKER. The gentleman from Indiana will now send up 


the p: he desires to have read. 
Mr. C S. It is the decision af Speaker Kerr, which has just 
been read. 


The SPEAKER. The then Speaker did not make a decision, but 
simply stated, as the Chair understands the language, that the con- 
stitutional right of the House to make its own rales could not be su- 
perseded. The Chair thinks that is correct; it cannot. But, in the 
absence of action, the concurrent ruling of the Speakers has indi- 
cated that there must‘ be some rules, and it is with that view that 
Rule 147 was adopted and given its scope. The Chair does not wish 
to be led into a discussion or a decision upon the question until the 
occasion arises. 

Mr. McMAHON. I desire to call attention to one matter. I think 
it was decided the other day that the introduction of any rules for 
the government of this House was not a privileged question, and that 
that could not be introduced except by unanimous consent. I believe 
that the question of the adoption of rules for the government of this 
House is as e a a part of the organization of this House, and 
therefore privileged, as the determination of the question who shall 
be sworn, use as the Constitution guarantees to each House the 
right to adopt such rules as it chooses for its guidance, the House 
cannot proceed properly and in order until it shall have adopted some 
such Ai I submit, therefore, that the adoption of a set of rules 
for the government of this House is a privileged question and can 
come in at any time. I desire the Speaker to make a proper examina- 
tion of that question. 

The SPEAKER. The Chair will do so. The Chair desires to have 
read in this connection a passage from the Manual which shows the 
reason why he stated that he would allow resolutions to amend the 
rules to come in on Monday; but he did not, as is i St decide 
the question whether a proposition to amend the rules was or was 
not a privileged question. . 

The Clerk read as follows: 

A resolution to amend the rules may be read and referred to the Committee on 
Rules during the first call of the States and Territories in the morning hour on 
Monday, pei thus constitutes g to the usages of the House. 

The SPEAKER. The Chair was desirous there should be no con- 
flict on that point between the two sides of the House. 

Mr. MoMA HON That supposes the rules were adopted. 

The SPEAKER. That is supposing that Rule 147 would operate. 
The Chair thinks it should be a subject of privilege. 

Mr. REAGAN. Inquiries are arising continually whether we can 
proceed without rules. 

The SPEAKER. That is a natural inquiry. 

Mr. REAGAN. Seetion 793 of Cushing’s Manual reads as follows: 


The result of the foregoing considerations is that after a legislative assembly 
meets, and until it adopts rales and orders, it is porone and pn procesia regi 
ulated by the common parliamentary law; and when it has adopted ani 
orders of its own it is governed partly by them, in cases to which they a eae 
partly. in all cases to which 3 are not applicable, by rales wo 

the common parliamentary law, as above explained. 

Farther, on reference to paragraph 777, it will be seen what laws 
govern us before we adopt rules. It says: 

The forms and methods of proceeding in the British Parliament, especially 
those which prevail in the House of Commons which has served as a model for 
most of the legislative assemblies of the present day, are the fruit of more than 
two centuries of the wisdom and experience of that celebrated body. They are 
founded 7 in usages which are nowhere recorded in express terms on the 

ut are constantly recognized and practiced upon; as, for tee the 

ill before g is to be read three times on three several days; 

partly in resolutions and precedents of p which are considered as de- 
claratory of the law and usage of Parliament; y in orders made from time to 
time for tho purpose of regulating the p gs; and partly in statutes or acts 

Parliamen 


That I understand to be an embodiment of the illustration of the 
sources of parliamentary rule, and the common law which prevails 
when we have no rules. 

The SPEAKER. There is no doubt but that in a body organized 
without rules the common parliamentary practice suggested in Cush- 
ing’s Manual and just read would apply. That is not the point or 
controversy here. The point of controversy is as to Rule 147. 

Mr. MILLS. Will my colleague allow me to make a suggestion for 
a moment? 

Mr. REAGAN. I desire to say a few words more, and then I will 
not trouble the Chair. 

TheSPEAKER. There is no trouble; the Chair wants to be advised. 

Mr. REAGAN. Section 792 of Cushing’s Manual says: 

In the American constitutions it is provided generally that each house shall 
have the right to determine the rules of its own proceedings. No legislative assem- 
bly, therefore, can make any rules which shall be binding upon its successors even 
until abrogated or rescinded.by them. 

The SPEAKER. That brings up the point made by the tleman 
2 on [Mr. MCMAHON ] that there is a constitutional right to alter 

e rules. F 

The Chair thinks that the position taken by the gentleman from 
Ohio is probably the correct one, but the distinction is this: that 
that constitutional right is not superseded in any manner by the 
adoption of the one hundred and forty-seventh rule, because it does 
not take from the body the right to change its rules at any time. 

Mr. MILLS. I desire to address myself to the point in discussion. 
We either have the rules of the Forty-fifth and previous Congresses, 
or we have them not. If the House is not bound by the rules of the 


Forty-fifth Congress, it is impossible for it to adopt any rules, and it 
is shorn of its sovereign power to adopt rules. If it adopts the rules 
of the Forty-fifth Congress, then it adopts Rule 145; and that rule 
says: 

No standing rule or order of the House shall be rescinded or changed without 
one ss fi notice being given of the motion therefor; nor shall any rule be sus- 
pended except by a vote of at least two-thirds of the members present. > 

Now the rules of the House now existing require that any amend- 
ment intended to be effected in the body of the rules should be re- 
ferred to the Committee on Rules, and the House has no power over 
the subject. The Committee on Rules may put the amendment in its 
pocket and retain it, and thus deprive the House of the constitutional 
power to make rules for the government of its own proceedings. 

Mr. TOWNSHEND, of Illinois. By the consent of the gentleman 
from Texas, I will call attention toanother section of Cushing’s Man- 
ual, section 274, in which it is declared that the Clerk has no power 
to organize the House save by the suffrage of the members present, 
I wish to read it: 

In the mean time the Clerk of the last House is suffered to act as Clerk. The duty 
of the latter to act as Clerk of the new House and initiate the steps necessary to 
its 8 is founded merely in custom and usage, copied doubtless from the 
practice which prevails in the House of Commons. But in the latter the clerkis 
already appointed; whereas in the House of Representatives in Con, the Clerk 


derives his appointment only from the last House, the authority of which expires 
with itself. 


The SPEAKER. In answer to the gentleman from Illinois, the 
Chair desires to state that the law regulates the duties of the Clerk 
in organizing the 0 and not a rule of the House. 

Mr. TOWNSHEND, of Illinois. I am aware of that, but I submit- 
ted it as an illustration of principle. 

The SPEAKER. On that point the Chair desires to say, that Rule 
147 evidently meant this: that instead of entering on the broad sea of 

atliamentary law as constructed by various examples in legislative 
ies, the House (until it has exercised its constitutional right to 
make rules) be governed by the rules of the prior House of Congress 
instead of entering on the broad sea of parliamentary practice in the 
history of legislative bodies. 

Mr. Mc ON. In that connection I desire to call attention to 
this fact: the House of Representatives is not a continuing body; it 
expires every two years. The Senate of the United States is a con- 
tinuing body; it never expires. 

The SPEAKER. That point was touched by S er Grow. 

Mr. MCMAHON. In the last session of this House this question 
came up before the Committee of Accounts in reference to the em- 
ployment of certain officers and employés of this House other than 
those provided for by statute. On that occasion the Committee of 
Accounts took the ground that an order of one House of Representa- 
tives that A B should be employed, outside of the statute, as a mes- 
senger “until the further order of the House” did not bind the sub- 
sequent House, for the reason that the power of the House to employ 
these special officers outside of the law expired with that House. 

Now, if Rule 147 of the last House was enacted into a law, then it 
would or might bind this House of Representatives until the House 
chose to change the rules. We would then have something to stand 
upon, because it is competent for the Con of the United States 
to determine by what law and rules the House of Representatives 
shall be guided, unless the House of Representatives chooses to assert 
its constitutional right to alter those rules. 

The SPEAKER. Does the gentleman think that a bill passed by 
the two Houses of Congress and signed by the Presidept and made a 
law should bind this House in regard to its rules in view of the pro- 
vision of the Constitution? Would it not be yielding the right to 
make its own rules? 

Mr. MCMAHON. No, sir. The language of the Constitution is 
that the House may adopt rules. If the House does not adopt rules 
then it is under the guidance of parliamentary law. The law of Con- 
ee would not be in derogation of the constitutional right of the 

ouse to adopt its own rules. 

The point T. desire to make is this: parliamentary law is as well de- 
fined and distinctive a branch of law as is the common law of the 
country or the civil law of Europe. You do not find it printed any- 
where under the authority of statute, but it is a well defined and 
understood body of law. When a parliamentary body is organized, 
unless it adopts other rules for its guidance, it is guided by parlia- 
mentary law. 

So in this case. When the House of Representatives assembles it is 
guided by parliamentary law, unless it exercises its constitutional 
privilege to adopt its own rules, which it may do at any time. 

The SPEAKER. Does not the gentleman think that if the House 
should consent to the enactment of a law upon that subject it would 
be a waiving of the constitutional right given to the House to make 
its own rules? 

Mr. MCMAHON. Not at all. For example, the House of Repre- 
sentatives of the Forty-fifth Congress could not under any circum- 
stances by the enactment of a law waive the constitutional privilege 
that belongs to the House of Representatives of the Forty-sixth Con- 


Whenever the House of Representatives of this Congress came into 
existence it was indested eo instanti with all the vigor and power that 
is conferred upon it by the constitutional provision which declares 
that each House may adopt its own rules, and no provision of any 
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revious House, I do not care by how selemn an act it may bé set 
orth, can eres the House of Representatives upon assembling 
from adopting such rules as it pleases. 

The SPE R. The Chair admitted the petition presented the 
other day by the gentleman from Ohio [Mr. MCMAHON] himself, 
under the provisions of the rules of this House. 

Xr. MCMAHON. I beg the Speakers pardon. I claimed and in- 
tended to argue the point that I presented the petition under the 
broad ground of parliamentary law, broader than the rules of this 
House. Under parliamentary law there is no provision requiring that 
-a petition shall be put into a box and from that box sent to a com- 
mittee. Under par amen ay law each petition must be presented 
to the House, considered by the House, and by the House referred to 
a committee. It was under the broad parliamentary law that I in- 
sisted upon my right to present that petition. It was my colleague 
Mr. GARrEæÆLD] who made the point that under the rules of the 
House the petition must go into the petition-box. 

The SPEAKER. And the Chair overruled that point. 

Mr. MCMAHON. And very properly, too, because I was not only 
exercising a right under general parliamentary law, but I rose to a 
«question of privilege, the right of a member to a seat upon the floor 
of this House. I am perfectly willing to act under the rules of the 
old House and will vote for a resolution adopting them for the time 
being. But I want this House to start right. I do not want to see 
any false precedents laid down. Ido not want to see the rights of the 
House of Representatives allowed to fall to the ground. IU do not 
want to see a rule which is a mere creature of the last House of Rep- 
resentatives set up for our guidance against our right to make our 
own rules, There is no authority for any such assertion; no power 
for the assertion of such a rule. The House of Representatives of the 
Forty-sixth Congress can make rules for itself, but it cannot make 
rules in any form for the House of Representatives of the Forty-sev- 
enth Congress. 

The SPEAKER. The Chair does not think so. The Chair does not 
construe that the right of the House to make its own rules is super- 
seded at all by the one handred and forty-seventh rule. The House 
might just as well resort to the rules of a former Honse for its guid- 
ande as to resort to the general rules of parliamentary practice. That 
was evidently the purpose of the adoption of the one hundred and 
forty-seventh rule of March, 1860. 

Mr. ELAM. I desire to offer a resolution. 

Mr. SPARKS. I understood that I had the floor when the Speaker 
proceeded to make this explanation. 

The SPEAKER. The gentleman from Illinois [Mr. Sparks] has 
the floor; but the Chair would like to hear what the gentleman from 
Louisiana [Mr. ELAM] desires to submit, and would also like to hear 


the gentleman from Michigan [Mr. CoNGER] and the gentleman from 


Mississippi, [Mr. HOOKER. } 

Mr. M. I desire to submit the following resolution: 

Resol That the rules of the Hi f Re tatives of the F. -fifth Con- 
gress of the United States te, an the Kanis 8 8 FY 

The SPEAKER. There is already a resolution of that sort pending. 

Mr. CON GER. I would like to add a word to what has been said 
by the Speaker. 


The SPEAKER. The Chair hopes the gentleman from Illinois will 


waive his motion for a moment. 

Mr. SPARKS. Very well. 

Mr. CONGER. I simply wish to call the attention of the Chair to 
a suggestion in the remarks of Mr. Grow in 1860, which to me seems 
to have considerable force, althongh it was not enlarged upon by Mr. 
Grow, and has not been referred to in the present discussion. The 
constitutional provisioh is that 

Each Houso may determine the rules of its proceedings. 


Now, I submit that the phrase “each House” does not mean each 
renewed House of Representatives; but the Constitution, referring 
alike to the two Houses of Congre provides that each of them may 
make its own rules independently of the other. This is the great con- 
stitutional pdint, as I take it; and Mr. Grow, in his remarks, merely 
alluded to it. 

Now, if it be true that all the rules of the House of Representa- 
tives are vacated upon the termination of the official life of its mem- 
bers, it conld equally be said that all rules adopted in the other branch 
of Con, expire with the change of its members. , It happens, how- 
ever, that the Senate is a continuing body in this sense, that two- 
thirds of its old members are always understood to continue in office 
at the opening of each new Congress. 

Now, the power of this House to make its own rules is conferred 
upon it as one of the two branches of Congress; the power is not 

by the language of the Constitution intended to apply specifically to 
each renewed House of Representatives. 

I wish to call the attention of the Chair to another point. It is 
admitted by all that each successive House of Representatives as 
organized is subject at any rate to the general rules of parliamentary 
law, if not to any formal rules which may have been previously 
adopted. Now, I submit that in the case of a long-existing constitu- 
tional body like the House of Representatives thg natural and proper 
«criterion for determining the rules of the body Would be to refer to 
those rules which by usage, by custom, by prescription, by enact- 
ment, or in any other way, may have been established as the rules of 


that particular body, rather than to refer to the moze 


neral prin- 
ciples of parliamentary law which may or may not in their entirety 
have received the sanction of that particular body. In other words, 
it would seem proper to look to the last expression of the will of the 
House in reference to the parliamentary rules which should govern it. 

The SPEAKER. The Chair thinks that would be the best example 


to follow. 
Mr. CONGER. The best criterion as to the parliamentary rules 
applicable w that body. 

Mr. HARRIS, of Virginia. I desire to say one word in reply to my 
friend from Texas, [Mr. REAGAN.] - 
Mr. SPARKS. 3 must ask the 

priation bill. 

Mr. HARRIS, of Virginia. I shall not occupy more than a moment. 
Some of my friends here contend that to ize as of binding force 
any rule adopted by a preceding House is in contravention of the 
Constitution; that each Honse must make its own rules. Now, sir, 
the proposition is perfectly clear that where a deliberative body has 
prescribed no rules for its government, then the general parliament- 
ary law comes in to control it; and if it never adopts any 1 

es, that general parliamentary law continues to govern it. On the 
other hand, where a preceding House adopts rules for u succeeding 
House and the latter acquiesces, then by virtue of this acquiescence 
the general parliamentary law does not apply except so far as the 


ouse to go on with the Army appro- 


‘specific rules are silent. When gentlemen concede that the general 


parliamentary law governs until specific rules are adopted, they con- 
cede the whole question and admit that the rales of the last Congress 
operate until new rules are adopted. 

TheSPEAKER. The gentleman from Illinois moves that the House 
resolve itself into Committee of the Whole for the purpose of consid- 
ing the Army AY aga bill. 

. CALKINS. rise to a question of order. I desire a decision 
of the Chair upon the point which has now been discussed. 

The SPEAKER. The gentleman cannot have any decision from 
the Chair until some question is raised requiring a decision. 

Mr. C In order to obtain a decision I raise the point that 
the motion to go into Committee of the Whole is a motion under the 
rules of the House of Representatives, and that we have norules. I 
raise this question for the simple purpose of having the Chair decide 
whether the rules adopted by the House in the Forty-fifth Congress 
are in force and govern this House. 


The SP Assuming that the rules are in force this is a mo- 
tion tos nd them. 
Mr. CONGER. I hope my friend from Indiana will not press that 


point. The Chair has intimated his desire to examine the question 
and will decide upon it when it arises. 

Mr. CALKINS. On the suggestion of the gentleman from Michi- 
gan, I withdraw my point for the present. 

The question being taken on the motion of Mr. Sparks that the 
House resolve itself into Committee of the Whole, te resume the con- 
sideration of the Army appropriation bill, the motion was agreed to. 

ARMY APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. SPRINGER in the chair) and resumed the considerafion of the bill 
(H. R. No. 1) making spproprienons for the support of the Army for 
the fiscal year ending June 30, 1880, and for other purposes. 

Mr. SPARKS. We have been discussing for several hours the point 
of order I wished to speak on yesterday evening. That discussion 
has taken a very wide range, involving the merits of the proposition 
itself. Now, Mr. Chairman, it strikes me that it would be well either 
now orata very early period to have a ruling upon the point of 
order, after which the discussion, as a matter of course, will proceed 
upon the merits of the pending proposition. 

Mr. STEPHENS. It was not my purpose yesterday evening when 
I got the floor to go into the general discussion of the merits of the 
proposition; it was mainly my object to discuss the point of order 
which has been raised, and necessarily in that connection to refer to 
the merits of the 8 proposition, 

The CHAIRMAN. Will the gentleman allow the Chair a moment? 

Mr. STEPHENS. Certainly. 

The CHAIRMAN. Does the gentleman from Georgia propose to 
proceed with his remarks now? Whatever course he Neues to pur- 
sue, of course the Chair and the committee will to. 
oe 3 I was proceeding, and I have but a few remarks 

make, 

The CHAIRMAN. The Chair requests members to resume their 
seats and remain seated, in order that all the members in the Hall 
may be able to hear the remarks of the gentleman from Georgia. 

Mr. GARFIELD. I suggest that the gentleman from Georgia come 
into the middle aisle. 

Mr. STEPHENS. If gentlemen will remain seated every member 
can hear all I have to say. . 

Mr. TOWNSHEND, of Illinois. I to suggest that any remarks 
made now shall be addressed solely to the point of order. 

Mr. SPARKS. I hope not; I hope the remarks made now will be 
made as n 

Mr. TOWNSHEND, of Illinois, Let the point of order be first dis- 


posed of. 
The CHAIRMAN, The Chair will not undertake to restrict mem- 
bers in their arguments any more than was done upon yesterday. 
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Mr. STEPHENS. I have the floor, I believe. 

The CHAIRMAN. The gentleman will posed 

Mr. STEPHENS. It was my purpose, Mr. Chairman, to say but 
little outside of the point of order. Necessarily some remarks have 
to be made on the proposition in connection with it, but after what 
has been said this morning in the discussion of the rules I have but 
little to say on that subject. What I intended to say was that whether 
the rules of the last Congress are our rules now or not would not in- 
fluence my opinion on the admissibility, relevancy, and pertinency of 
this amendment. I agree with the gentleman from Texas [Mr. REA- 
GAN] that one Con cannot bind another as to the rules which 
sh overn it. It is true the other day, when the Speaker held that 
the N of the last Congress were binding and the House did not 
raise the question and appeal from it, I am not prepared to say that 
we were not then bound by that ruling. That is the strongest argu- 
ment to my mind on that point. 

But apart from that suppose that Rule 120 does govern ; sup we 
take that view of it, that it is the law of our Government. Then it 
is to be construed as all other laws are. We must look to theoldlaw, 
to the mischief and the remedy. Iwill not detain the House now by 
going through with a history of this rule. Let us for this argument 
accept it as the law controlling our action in deciding the question 
whether this section is such new legislation as is excluded by the 
rule. It is known that I was o to the policy of putting this- 
provision on this appropriation bill. But the policy of doing it and 
the right to do it are different questions. The 1 now is, is the 
section excluded by the rule the accepted law of the House? 

All laws penal in their character are to be strictly construed, but 
laws involving questions of public right, public liberty, public policy, 
are to be liberally construed. Rule 120 provides that any change in 
existing laws upon appropriation bills must not only be germane, but 
must be in the nature of retrenchment of expenditures. 

There is no question this amendment is germane, none. Does it 
retrench expenditures? The gentleman from Maine [Mr. FRYE] Says 
it must appear on its face that it does reduce expenditures. That is 
strict construction. May it possibly reduce expenditures? Will it 
probably reduce expenditures? Will it most probably reduce expend- 
itures? These are considerations which we should not neglect or over- 
look. If it does, if it probably may, if it possibly may, if it does not 
increase them, but possibly may reduce them and most probably will, 
then that liberal construction which I insist should be made of this 
rule would make us conclude the proposition is admissible under the 
one hundred and twentieth rule. ` 

That is my opinion. I think it will not only possibly and proba- 
bly but certainly reduce expenditures. Our past history and expe- 
rience show that enormous expenditures haye attended the use of 
troops at the polls during elections. Our past experience is, as I 
think all will admit, that there is not only a possibility and a proba- 
bility but a certainty that it will reduce expenditures. It is by con- 
struction, I admit. We have not only the right but it is our duty in 
- construing rules which involve questions of great public policy to 
construe them liberally. 

One word now upon the merits of this question, and tKatis in regard 
to the history of the use of the Army in civil administration. I will 
state it that way. 

There seems to be some disagreement and lack of information 
among members. The calling out of troops to suppress insurrection 
and violence, referred to by the gentleman from Kentucky [Mr. CAR- 
LISLE] yesterday, is a very different provision from the use of the 
troops in civil inistration, totally different. The President, first, 
by the act of 1795, was authorized, in cases set forth by the Consti- 
tution, to call out, not the militia of the State, no; but to put down 
an insurrection against a State, to preserve the integrity of the State, 
guaranteeing a republican ee under the Constitution, he 
Was authorized to call out the militia of adjoining States. That is 
the law of 1795. It is not to be presumed that the governor would 
not call out the militia in his own State, and the militia of adjoining 
States was to be called out when it was necessary to put down an 
insurrection in a State. That is the legitimate use of the military 
power of the country under the act of 1795. AY 

Now, it was not until 1807 that the organized Army, the military 
force and the naval force was authorized to be called out for a like 
purpose, to protect the States against domestic violence and insur- 
rection. That law also went er, or some subsequent law—I have 
2 from indisposition, been able to look up these laws as I expected 
to do last night, but the provision of the law for the use of the troops 
in civil cases is entirely a different matter. It is where provision is 
made for the execution of a mandate or judgment of acourt. The 
generals are not to command the troops in such cases, but the mar- 
shals. The civil officers, as the sheriffs in our States, were author- 
ized to call for the use of the troops, and the President was author- 
ized to furnish them to the Legislature or to the governor when the 

islature was not in session or the marshals for the execution of 
the mandate of a court. That is whatI call the execution of process 
in civil administration of the law. That is a very different thing from 
the ether the use of troops to suppress insurrection and domestic 
violence in a State upon the call of a Legislature or the governor as 
provided by the Constitution. 

Wherever the marshal calls for troops, as was decided by Attorney- 
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General Cushing, as was remarked in yesterday’s debate, it was as a 
posse, not as the Army. The United States troops were called = ge 
and they were furnished as a e comitatus to execute the law. They 
were under the command, not of the United States military officers, 
but under the command of the marshal who asked for them. 

Now, Mr. Chairman, upon the subject of the use of the troops to 
keep the peace at elections I have only to repeAt what was so well 
and so often said yesterday. Such a provision never had existence 
on the statute-book of the United States until after 1860, after the 
war. This act of 1865 which it is proposed to modify got into exist- 
ence rather strangely. The law set out by stating that no officer, 
Ko., should order troops, or have them at any election in any State, 
except for certain purposes, mainly to keep the peace at the polls. 
It was a negative affirmative. That is, it thus legalized the use of 
5 ey: That is the way in which it appeared upon the statute- 

The danger of such a law, I sup , in this age and in the enlight- 
ened condition of public e world over need not be argued. 
The whole of this amendment is simply this: all the new legislation 
it pro or change of legislation, is to repeal that clause which 
negatively affirms that the troops might be called out and ordered 
by military commanders to attend at elections under pretense of keep- 
ing the peace. That is all of it. The whole thing might have been 
embodied simply in the expression that all laws t authorize the 
use of troops to preserve peace at elections should be repealed. That 
would accomplish the whole object. The use of the other words in 
the act of 1865 amounts to nothing. The whole of that section was 
to cover that one thing, to preserve the peace at the polls. 

Now, Mr. Chairman, if there is a man on this floor who is in favor 
of peaceable elections and order throughout the length and breadth 
of this country, I profess to be equally strong with him in that wish 
and desire. Purity of elections is the greatest safeguard of liberty. 
I am for law and order. I have witnessed the presence of soldiers at 
the polls. I have seen no from their presence. We had gotten 
along for three-quarters of a century without it. I think the public 
sentiment is as much against the use of the troops to preserve the 

ce North as it is South. That the Government of the United 

tates has got a right to control by law, alter, change, and prescribe 
the rules and manner of holding the election of members of Con 
I am not going to discuss here. It is not pertinent to this question. 
But we have got along well for many years without this provision; 
and I think that the future peace and harmony of the whole screen 
law, order, and prosperity will be greatly promoted by hereafter 
hering to the Sint Bey and practice and methods of the fathers of 
the Republic from the beginning down for more than three quarters 
of acentury. Let the relics and vestiges of the war be-buried with 
the things of the past. I do insist that there will be no harm done, 
no unsettling of our institutions, no revolution in our matchless sys- 
tem of government, by the repeal of this law. It seems to me, there- 
fore, this amendment being germane, regulating the use and the 
control of the Army, and being also within the purview of a liberal 
construction of the rule, it is admissible on this bill. 

Now, as to the use of the Army, I wish in connection with some 
remarks which were offered yesterday on both sides upon this sub- 
ject to state this: Congress has got aright toraise armies. Congress 
has got a right to designate the use to which the forces, naval or 
military, may be applied. But the President’s right to control and 
direct the movements of those forces from one part of the 2 to 
the other, enlarging the declared function of Congress, is a clear 
executive right. e have no power to interfere with it, except by 
impeachment for the abuse of power conferred. But we can say that 
he shall not use the forces for any particular purposes. We have a 
right to say this—and I do not think the present Executive would 
desire it to be otherwise—we have a right to say the forces, land and 
naval, of the United States shall not be used for the pu of con- 
trolling elections in the States, but that the elections shall be free 
and fair according to the laws of the land, State and Federal; and if 
any man violates the law, if there has been ay violence at the polls, 
and a member of Congress has not been duly returned, we are to 
judge of it here on this floor, and we can set the return aside. Let 
the land and naval forces of our country be devoted to the objects 
for which they were raised by Congress. Let the Army protect the 
frontier. Let the Navy be afloat on the seas W e our flag and 
our commerce everywhere. Let each branch of these forces be kept 
in that sphere they were created for and in which in past years they 
have won such honor and glory to our common country. 

Let them be performing their duties and let the civil administra- 
tion of the Government go on in its own channel. Let members of 
Congress be returned as heretofore ; and if any man has been deprived 
of his right to his seat here, then let this high constitutional court, the 
House of Representatives, decide that question, and not submit it to 
the decision of bayonets instead of ballots. That is all Idesire to say 
on the point of order, and it is much more than L ted to say. 

Mr. REED. Iam very well aware of the high estimation in which 
the gentleman from Georgia [Mr. STEPHENS] is held by this House 
and I certainly should hesitate to oppose any views of his unless 1 
felt myself fortified by reasons which are worthy of the attention of the 
House. I do not pu to say anything on the merits of the main 
question, I purpose to confine myself to the question of the point of 
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order, and I do so because I believe that the paint of order is of itself 
of national as well as parliamentary importance. I believe that it is 
of importance, not only in this case, but for all ne time. 

The tendency of the rules and the practice of the House has been 
for many years to concentrate an immense power in the hands of the 
Committee on Appropriations. So great has been that tendency that 
the gentleman who is now ocenpying the chair seized the first oppor- 
tunity to introduce a proposition to deprive them of a certain portion 
of their power. But an amendment like this in its principle goes fur- 
ther; it goes not only to increase the power of the Committee on Ap- 
propriations, but it also aggrandizes the power of the conferénce 

-committee and leaves the decision of grave questions to six men, three 
appointed from the House and three from the Senate. 

Whenever the House can propose an amendment which is germane 
to the bill and which repeals existing legislation simply because this 
amendment reduces expenditures they raise grounds of possible dif- 
ference between the House and the Senate and those questions must 

to a conference committee, and every one who knows anything of 

e legislation of Congress knows that a large part of the most im- 
portant legislation is decided by three men from the House and three 
men from the Senate. And the decision takes place in secret without 
any of the safeguards which ought to surround legislation. : 

Now, this thing is wrong. It is undemocratic; it is unrepublican. 
It is unsuitable 5 this nation and this people, and consequently any 
rule which allows an amendment of this sort ought to be construed 
strictly for the good of the country. 

Rule 120 demands two things; first, that the amendment shall be 

rmane to the bill; and, second, that it shall reduce expenditures. 

the proposition as to the reduction of expenditures there has 
already 5 a decision by the first Speaker under whom this rule 
was adopted, Speaker Kerr, and his ruling, as I understand it, was 
that the amendment must upon its face show a reduction of expend- 
itures. It is not a matter of argument or inference, or a question for 
discussion. t $ : f 

Why, this very case illustrates the necessity for this thing. This 
amendment contains two oh, pte first, that no troops shall be 
employed at the polls; second, that men shall be punished if they 
have troops there. Is that last clause going to lessen expenditures 
in any way, or is it going to increase expenditures to punish men for 
being there? Your first clause may diminish expenses, but the last 
will certainly increase them. Who shall strike the balance? The 
thing is as broad as it is long. I say that the Chair ought to rule in 
such a fashion that an amendment shall not be admitted unless upon 
its face it shows affirmatively that it does reduce expenditures. 

But I do not rest my objection so much upon the question of the 
reduction of expenditures as upon the question of whether the amend- 
ment is germane to the bill. ask the attention of the Chair to some 


poate 1 have to make, I trust I shall not have, as my col- | 


eague [Mr. FRYE] did the other day, to apologize for what I am go- 
ing to say, but I think now that this chairman has some regard for 
his position as a parliamentarian and a desire to do justice. 

Mr. FRYE. Yon will. 

Mr. REED. Here is an amendment which embraces three state- 
ments and is to a bill to appropriate money for the support of the 
Army, one which relates solely to the Army appropriation. The 

st extent that can be given to matters germane to it will only 
include matters that relate to the Army, I should say myself to Army 
expenditures alone, but se the widest and broadest limit you 
can put to it, it can only include matters that relate to the Army but 
not those that relate to naval and civil officers, 

Here are three propositions in this amendment. The first is that 
no military officer shall have under his authority troops at polling 
places. Now, even if that could be construed as being germane to 
an appropriation bill, here is also a proposition that no naval officer 
shall hers any armed men at the polls. How is that germane to an 
army appropriation bill? Here is a further provision that no person 
engaged in the civil service of the United States shall have armed 
men there. How is that consistent with a bill which relates solely 
to the appropriations for the support of the Army? 

I say Mat 80 far from its Pang gamans to the bill, as stated by the 

entleman from Georgia, [Mr. STEPHENS, ] it is, to the mind of any 
Nisinterested person, clearly not germane, You cannot mix up the 
naval and civil officers of the Government and drag them into an 
Army appropriation bill, simply because the proposed section refers 
as well to the Army officers. 

So I put the proposition to the Chair simply and succinctly, first, 
this section does not upon its face retrench expenditure. It is there- 
fore the duty of the Chair, in the interest of . law and 
of this nation, to construe this provision of the rules with the same 
strictness that the former Speaker, Mr. Kerr, construed the same pro- 
vision. Second, this amendment is not germane to the bill, because 
this is an Army expenditure bill. Even if a proposition to restrain 
Army officers were germane to the bill, a proposition that citizens in 
civil life and members of the naval force of the country shall be re- 
strained also cannot for a moment be tolerated as germane. 

I desire to say one word further. Evenif the proposition of the 
dee from Texas [Mr. REAGAN] is correct, that the rules of the 

ast House are not the rules of this House, nevertheless this provision 
ought to be germane according to modern parliamentary Jaw. Tobe 
germane it must get over the objections which I haye already pre- 


sented. But I take it that the Chair purposes to be governed by the 
rules of the last House, especially after what has transpired in this 
House this morning. 

Therefore I confine myself to that proposition, and I urge upon the 
Chair the duty that rests upon him under all these circumstances to 
decide this question for the best interests of the country and of the 
House of Representatives, ; 

Mr. GARFIELD. Let us have the decision of the Chair now. 

Mr. SPARKS. There is a quasi agreement that the Chair shall now 
rule upon the point of order. 

1 CHAIR The Chair is ready to rule upon the point of 
order. 
Ga SPARKS. And the duty of so ruling now devolves upon the 

air. ; 

The CHAIRMAN. In deciding this point of order the Chair will 
not take shelter behind the fact that the rules of the last House have 
not formally. been adopted as the rules of this House. Without any 
. of onnon upon that point, the Chair will take the respon- 
sibility of deciding this question upon its merits. The pointof order 
raised upon the pending section is this: tbat it changes existing law, 
that it is not germane to the Lepage iri and thatit Ta not retrench 
e ee Rule 120 provides that no proposition in an appropri- 
ation bill, or an amendment thereto, which changes existing law, shall 
be in order, except such as, being germane to the subject-matter of 
the bill, shall retrench expenditures. That the pending section 
oneness existing law appears on its face. That it is germane to the 
pending bill there can scarcely be a doubt. It relates to the duties 
of the y, or the uses to which it may be put. The object of the 
bill is to provide a support for the Army. A kindred subject to that 
would be the kind of service the Army is expected to perform. The 
duties to be performed are closely allied to the matter of Army sup- 
port. “Germane” does not mean synonymous, but something“ near 
akin,” “ closely allied,” or “relevant” to the subject-matter to which 
it is applied. The Chair is therefore of the opinion that the section 
is germane to the pending bill. 

ut the most serious question involved is this: Does the section 
retrench expenditures? considering this question the Chair will 
take into view the Constitution of the United States, the acts of 

Congress, the provisions of thé pending bill, the parliamen rules 
and practices of the House, and any official documents of which a 
court might take judicial cognizance. The Constitution confers upon 
Congress the power— 

To raise and su armies, but no a a of mon use shall be 
„„ n e 
* * * „ * = 


To make rules for the government and regulation of the land and naval forces; 
And 


To make all laws which shall be necessary and poper for carrying into execu- 
tion the foregoin ponei and all other powers vested by this Constitution in the 
Government of United States, or in any department or officer thereof. 


Congress therefore creates the Army. It providesits support. It 
makes the rules for its government. And although the President is, 
by the Constitution, the Commander-in-Chief of the Army, yet Con- 
gress must make all laws necessary and proper for carrying into exe- 
cution the powers vested in him as such commander. Congress ma; 
therefore fix the places where troops sf or may not be stationed, 
and may prohibit the President and civil and military officers 
from using the Army for any Pare deemed improper, or from in- 
terfering with the freedom of elections, or from doing any act dan- 
porone o the liberties of the people. The sections of the Revised 

tatutes, namely, 2002 and 5528, which the pending section proposes 
to amend, as well as sections 2003, 5529, 5530, and 5531, make it un- 
lawful for officers in the military or naval service of the United States 
to do certain oe ga things concerning elections, under severe pen- 
alties. The Chair takes cognizance of the fact that the proposed 
amendments, embraced in section 6 of the pending bill, change exist- 
ing law only to the extent of striking out of sections 2002 and 5528 
of the Revised Statutes the words “or to keep the peace at the polls,” 
and that if the words should be stricken out as proposed it would 
be made unlawful to use the Army for such purpose. By existing 
law the Army or any part thereof may now be used to keep the peace 
at the polls at any voting place, at any election, to which the Presi- 
dent or any civil or military officer might see fit to order it. The 
official estimates and appropriations heretofore made show how much 
money has been expended for transportation and other expenses 
attending the use of troops at the polls. The pending section pro- 
poses to retrench such expenditures for the future. 

If it were lawful to use troops as policemen in cities, as sheriffs 
and constables for serving civil processes, as guards for State prisons, 
or as messengers for carrying the mails or the transportation of mer- 
chandise for private individuals, would not such enlarged duties 
peas increase the expense of supporting the Army? As the en- 

arging of the duties of the Army would necessarily increase the 
expenses of supporting it, so will the restricting of the uses to which 
it may be put reduce such expenses. In so far, then, as the services 
which may be required of the y, or any part thereof, are restricted 
by the pending amendment the expense necessarily attending such 
service is reduced, and to that extent the pending provision does 
retrench expenditures. 
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For these reasons, and others which might be assigned, the Chair 
overrules the point of order. 

Mr. CON GER. Lest the decision of the Chair should be supposed 
to go unquestioned, and as I think many differ from the Chair in ref- 
erence to it, I appeal from the decision of the Chair, and in order to 
save time I ask that the vote upon the appeal may be taken by tellers. 

The CHAIRMAN. The gentleman from Michigan [Mr. Concer] 
appeals from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the committee? Upon 
that question the gentleman from Michigan demands tellers, and the 
Chair will take the responsibility of 5 them without the 
formal order of the committee. The Chair therefore appoints the 
gentleman from Michigan, Mr. ConGER, and the gentleman from Illi- 
nois, Mr. SPARKS, as téllers, 

The committee divided; and the tellers reported that there were— 
ayes 125, noes 107. k 

So the decision of the Chair was sustained. 

Mr. NEW. I desire to offer the amendment which I send to the 
Clerk’s desk to the first paragraph of the pending section. 

The Clerk read as follows: 


Provided, That nothing contained in this section as now amended shall be held 
or deemed to abridge or affect the duty or power of the President of the United 
81 under section 5297 of the Revised Statutes, enacted under and to enable the 
United States to comply with section 4 of article 4of the Constitution of the United 
States, on application ot the Legislature or Executive as provided for in said section. 


The CHAIRMAN. The Chair desires to state that the amendment 
proposed by the gentleman from Indiana [Mr. New] may be regarded 
as having been read for information ; but the pending section is not 
now open for amendment and discussion under the five-minute rule. 
By general consent of the Committee of the Whole all general debate 
on the bill was reserved for this section, and when that general de- 
bate shall have been closed by order of the House the section will 
then be open for amendment and discussion under the five-minute 


rule. 

Mr. CONGER. I ask the gentleman in onego of this bill, [Mr. 
Sparks, ] inasmuch as the same ruling will undoubtedly be made upon 
the next paragraph of the pending section unless there should be a 
desire to discuss the point of order upon it which will be raised— 
I ask that the next clause may be and the point of order raised 
upon it and formally decided. Then the general debate may run upon 

both clauses, so that all may speak upon the two clauses of the sec- 
tion at once. 

Mr. SPARKS. I understood that the point of order was raised upon 
the whole section, e Sere clauses, 

Mr. CONGER. It was not intended to be so, because the other clause 
had not been read when the point of order was raised, and has not 
yet been read. - 

Mr. SPARKS. It is all one section, involving the same principle, 
and my understanding was that the ruling of the Chair covered the 
whole section. If I am mistaken in that, however, I am willing that 
the decision shall now be made, 

Mr. CONGER. The point of order was raised upon the first para- 
graph, and before the whole section was read. 

Mr. KNOTT. The whole section was read. 

Mr. SPARKS. The whole section was read and the point of order 
was then raised. 

Mr. CONGER. V 


well; I did not so understand it; but if that 
be so then the point 


desire to make has already been di of, 
and the general discussion will embrace both clauses of the section. 

The CHAIRMAN. The Chair so understands. 

Mr. CONGER. We shall desire separate votes upon the two para- 

hs. 
othe CHAIRMAN. Certainly; that will be the right of any mem- 

T. 

Mr. SPARKS. As stated by the Chair, the amendment of the gen- 
tleman from Indiana [Mr. New] is not now in order, but will be 
when we come to consider the section under the five-minute rule. As 
this discussion on the point of order has taken a wide range, involv- 
ing really the merits of the proposition itself, I would like to know 
from gentiemen on the other side whether they can indicate about 
what time they would like for general discussion on the section. I 
want it distinctly understood that I do not wish to hurry this matter 
at all; I wish to give the opposite side, as well as this, full latitude in 
debating this question. 

Mr. CONGER. As I have said to the gentleman in private, I have 
understood that on this side of the House quite a number of gentle- 
men wish to take part in this discussion; of course I do not know 
how many, but I know that there will be a sufficient number, if they 
engage at length in the discussion, to occupy, with those who ma 
alternate with them on the other side, the entire day. Hence I thin 
it would not be well to attempt at this time to limit the debate. As 
I have already suggested to the gentleman, let it run until in the 
opinion of the gentleman in charge of this bill it may be necessary to 
make some motion for limiting the debate; and then the House can 
determine that question. 

Mr. SPARKS. I would be regulated largely by the feeling of gen- 
tlemen on the other side upon this point. But would it not be well 

(I suggest it for the consideration of gentlemen) to fix now some 
limit to the length of speeches on this subject? Under the ordinary 
rules governing general debate every gentleman would be allowed 


to oceupy an hour. But I apprehend that speeches of that length 
would not be desired on either side. Would it not be well, then, to 
fix now some limit as to the length of the speeches? 

Mr. CONGER. I understand that there are perhaps two or three 
gentemen who have prepared remarks on this subject and who per- 

ps would not wish to be limited by a ten-minute role; but with 
the generality of members on this side I think the length of the 
speeches would not exceed ten minutes. I suggest, however, that 
the debate be permitted to run in its usual form and let those who 
may obtain the floor divide their time with other members. Here- 
after, when thé longer speeches on the question have been made, I 
have no donbt we can by agreement fix ten minutes or perhaps a 
shorter time as the limit for each speech. 

Mr. SPARKS. One other point. Some gentlemen have inquired 
of me whether a yote would be taken to-day. I have not been able 
to answer the question. I want to give gentlemen an opportunity to 
discuss the subject fully. Iwould suggest that it be the understand- 
ing that no vote shall be taken prior to five o’clock to-day. 

Ur. HUMPHREY. It seems to me it would be better to have it 
understood that no vote shall be taken to-day. 

Mr. SPARKS. Very well; let that be the understanding. 

Mr. GARFIELD. Mr. Chairman, I have no hope of being able to 
convey to the members of this House my own conviction of the very 

reat gravity and solemnity of the crisis which this decision of the 

hair and of the Committee of the Whole has brought upon this 
country, I wish I could he proved a false prophet in reference to 
the result of this action. I wish I could be overwhelmed with the 
proof that I am utterly mistaken in my views. But no view I have 
ever taken has entered more deeply aie more seriously into my con- 
victions than this: that this House has to-day resolved to enter upon 
a revolution against the Constitution and Government of the United 
States. I do not know that that intention exists in the minds of half 
the Representatives who occupy the other side of this Hall. I hope 
it does not. I am ready to believe it does not exist to any large ex- 
tent. -But I mean to say the consequence of the programme just 
adopted, if persistéd in, is nothing less than the total subversion of 
this Government. 

THE QUESTION STATED, 


Let me in the outset state, as carefully as I may, the precise situ- 


ation. At the last session, all our ordinary legislative work was done, 


in accordance with the of the House and the Senate, except 
as to two bills. Two of the twelve great appropriation bills for the 
support of the Government were agreed to in both Houses as to every 
matter of detail concerning the appropriations proper. We were as- 
sured by the committees of conference in both bodies that there would 
be no difficulty in adjusting all differences in reference to the amount 
of money to be br Soe lowe and the objects of its appropriation. 
But the House of Representatives proposed three measures of dis- 
tinctly independent legislation; one upon the Army appropriation 
bill, and two upon the legislative appropriation bill. ‘The three 
grouped together are briefly these: first, the substantial modification 
of certain sections of the law relating to the use of the Army ; second, 
the repeal of the jurors’ test oath ; and third, the repeal of the laws 
i ee elections of members of Congress. 

hese t propositions of legislation were insisted upon by the 
House, but the Senate refused to adopt them. So far it was an or- 
dinary proceeding, one which occurs frequently in all legislative 
bodies. The Senate said to us through their conferees, ‘‘We are 
ready to pass the appropriation bills, but we are unwilling to pass as 
riders the three legislative measures you ask us to pass.” ‘Thereupon 
the House said, through its conference committee—and in order that 
I may do exact justice, I read from the speech of the distinguished 
Senator Bae Kentucky [Mr. Beck] on the report of the conference 
committee : 


The democratic conferees on the part of the House seem determined that unless 
those rights were secured to the people— 


Alluding to the three points I have named— 
in the bill sent to the Senate they would refuse, under their constitutional right, 
to make ye regres to carry on the Government, if the dominant majority in 
the Senate ted upon the maintenance of these laws and refused to consent to 
their repeal. J 

Then, after stating that if the position they had taken compelled 
an extra session, and that the new Congress would offer the repealing 
bills separately, and forecasting what would happen when the new 
House should be under no necessity of coercing the Senate, he declared 
that— 

If, however, the President of the United States, in the exercise of the power 
vested in him, should see fit to veto the bills thus presented to him, * * * then I 
have no doubt those same amendments will be again made part of ap ropria- 
tion bills, and it will be for the President to determine whether he will look the 
wheels of Government and refuse to accept necessary 3 rather than 
allow the representatives of the people to repeal odious laws which they regard as 
subversive of their rights and privileges. * * * Whether that course is right 


or wrong, it will be adopted, I have no doubt adheredgto, no matter what hap- 
peus with the appropriation bills, : 


That was the proposition made by the democracy in Congress at 
the close of the Con now dead. 

Another distinguished Senator, [Mr. THurMAN]—and I may prop- 
erly refer to Senators of a Congress not now in existence—reviewing 
the situation, declared, in still more succinct terms: 

We claim the right, which the House of Commons in England established after 
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two centuries of contest, to say that we will not grant the money of the people un- 
less there is a redress of grievances. 

These propositions were repeated with various degrees of vehe- 
mence by the majority in the House. 

The majority in the Senate and the minority on this floor expressed 
the deepest anxiety to avoid an extra session and to avert the catas- 
trophe thus threatened—the stoppage of the Government. They 
pointed out the danger to the country and its business interests of 
an extra session of Congress, and expressed their willingness to con- 
sent to any compromise consistent with their views of duty which 
should be offered—not in the way of coercion but in the way of fair 
adjustment—and asked to be met in a spirit of just accommodation 
on the other side. Unfortunately no spirit of adjustment was mani- 
fested in reply to their advances. And now the new Congress is as- 
sembled; and after ten days of caucus deliberation, the House of Rep- 
resentatives has resolved, substantially, to reaffirm the positions of 
its predecessors, except that the suggestion of Senator BECK to offer 
the independent legislation in a separate bill has been abandoned. 
By a construction of the rales of the House, far more violent than any 
heretofore given, a part of this independent legislation is placed on 
the pending bill for the support of the Army; and this House has de- 
termined to begin its career by the extremest form of coercive legis- 
lation. 

In my remarks to-day I shall confine myself almost exclusively to 
the one phase of the controversy presented in this bill. 

Mr. ATKINS. Will the honorable gentleman allow me to interrupt 
him a moment? 

Mr. GARFIELD. With pleasure. 

Mr. ATKINS. Do I understand you to state that in the conference 
committee no proposition was made other than the one suggested in 
the . proposed to be attached to the bill, by the House con- 
ferees 

Mr. GARFIELD. I did not undertake to state what was done in 
conference except as reported by Senator BECK, for I was not a mem- 
ber of the committee. 8 

Mr. ATKINS. I thought you did. 

Mr. GARFIELD. No; I only declared what was proposed on the 
floor of the House and Senate, 

Mr. ATKINS. With the gentleman’s permission, I will state that 
the proposition the House made in conference committee was sub- 
stantially the proposition now before the House and here offered to 
be attached to these bills. 

Mr. GARFIELD. I take it for granted that what my friend on the 
other side says is strictly true; but not even that proposition was 
reported to either House. 

e question, Mr. Chairman, may be asked, why make any special 
resistance to the clauses of legislation in this bill which a good many 
8 on this side declared at the last session they cared but 

ttle about, and regarded as of very little practical importance, be- 
cause for years there had been no actual use for any of these 
laws, and they had no expectation there would be any? It may be 
asked, why make any controversy on either side? So far as we are 
concerned, Mr. Chairman, I desire to say this: we recognize the other 
side as accomplished parliamentarians and strategists, who have 
adopted with skill and adroitness their plan of assault. You have 

laced in the front one of the least objectionable of your measures ; 

ut your whole 3 has been announced, and we reply to your 
whole order of battle. The logic of your position compels us to meet 
you as promptly on the ekirmiah line as afterward when our intrench- 
ments are assailed; and therefore, at the outset, we plant our case upon 
the general ground upon which we have chosen to defend it. 

THE VOLUNTARY POWERS OF THE GOVERNMENT. 


And here, sir, I wish to make a brief digression, in which I hope no 
gentleman will consider my discussion as controversial or personal. 
I had occasion, at a late hour of the last Congress, to say 1 
on what may be called the voluntary element in our institutions. 
spoke of the distribution of the powers of Government. First, to the 
nation; second, to the States; and third, the reservation of power to 
the people themselves. 

I called attention to the fact that under our form of government 
the most precious rights that men can possess on this earth are not 
delegated to the nation nor to the States, but are reserved to the third 
estate—the people themselves. I called attention to the interesting 
fact that lately the chancellor of the German Empire made the dec- 
laration that it was the chief object of the existence of the German 
government to defend and maintain the religion of Jesus Christ—an 
object in reference to which our Congress is absolutely forbidden b 
the Constitution to legislate at all. Congress can establish no reli- 
gion; indeed, can make no law respecting it, because in the view of 
our fathers—the founders of our Government—religion was too pre- 
cious a right to intrust its interests by delegation to any body. Its 
maintenance was left to the voluntary action of the people themselves. 

In continuation af that thought, I wish now to s of the vol- 
untary element inside our Government—a topic that I have not often 
heard discussed, but one which appears to me of vital importance in 
5 view of our institutions. 

3 i viewed from the stand-point of a foreigner, our Gov- 
ernment en said to be the a regres the earth. — 8 
point, and with our ience, it is mightiest. But why w 
a foreigner call it the feeblest ? He can point out a half dozen ways 
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in which it can be destroyed without violence. Of course, all gov- 
ernments may be overturned by the sword; but there are several 
ware in which our Government may be annihilated without the firing 
of a gun. 

For example, if the people of the United States should say we will 
elect no Representatives to the House of Representatives. Of course, 
this is a violent supposition; but suppose that they do not, is there any 
remedy? Does our Constitution provide any remedy whatever? In 
two years there would be no House of Representatives; of course no 
support of the Government, and no Government. Suppose, again, 
the States should say, through their Legislatures, we will elect no Sen- 
ators. Such abstention alone would absolutely destroy this Govern- 
ment; and our system provides no process of compulsion to prevent it. 

Again, suppose the two Houses were assembled in their usual order, 
and a majority of one in this body or in the Senate should firmly band 
themselves together and say, we will vote to adjourn the moment 
the hour of meeting arrives, and continue so to vote at every session 
during our two years of existence ; the Government would perish, and 
there is no provision of the Constitution to prevent it. Or again, if 
a majority of one of either body should declare that they would vote 
down, and did vote down, every bill to support the Government by 
appropriations, can you find in the whole range of our judicial or 
our executive authority any remedy whatever? A Senator, or a mem- 
ber of this House is free, and may vote “no” on every proposition. 
Nothing but his oath and his honor restrains him. Not so with execu- 
tive and judicial officers. They have no power to destroy this Gov- 
ernment. Let them travel an inch beyond the line of the law, and 
they fall within the power of im hment. But, against the people 
who create Representatives; against the Legislatures who create Sen- 
ators; against Senators and Representatives in these Halls, there is 
no power of impeachment; there is no remedy, if, by abstention or 
by adverse votes, they refuse to support the Government. 

At a first view, it would seem strange that a body of men so wise 
as our fathers were should have left a whole side of their fabric open 
to these deadly assaults; but on a closer view of the case their wis- 
dom will appear. What was their reliance? This: the sovereign of 
this nation, the God-crowned and Heaven-annointed sovereign, in 
whom resides “the State’s collected will,” and to whom we all owe 
allegiance, is the people themselves. Inspired by love of country and 
by a deep sense of obligation to perform every public duty; being them- 
selves the creators of all the agencies and forces to execute their own 
will, and choosing from themselves their representatives to express that 
will in the forms of law, it would have been like a suggestion of suicide 
to assume that any of these great voluntary powers would be turned 

inst the life of the Government. Public opinion—that great ocean 
of thought from whose level all heights and all depths are meas- 
ured—was trusted as a power amply able, and always willing, to 
guard all the approaches on that side of the Constitution from any 
assault on the life of the nation. 

Up to this hour our sovereign has never failed us. There has never 
been such a refusal to exercise those primary functions of sovereignty 
as either to endanger or cripple the Government; nor have the ma- 
jority of the representatives of that sovereign in either House of Con- 
gress ever before announced their p to use their voluntary 
powers for its destruction. And now, for the first time in our his- 
tory, and I will add for the first time for at least two centuries in 
the history of any English-speaking nation, it is proposed and in- 
sisted upon that these voluntary powers shall be used for the destruc- 
tion of the Government. I want it distinctly understood that the 
1 which I read at the beginning of my remarks, and which 
is the programme announced to the American people to-day, is this: 
that if this House cannot have its own way in certain matters, not 
connected with appropriations, it will- so use, or refrain from using, 
its voluntary powers as to destroy the Government. 

Now, Mr. Chairman, it has been said on the other side that when a 
demand for the redress of grievances is made, the authority that runs 
the risk of stopping and destroying the Government is the one that 
resists the redress. Notso. If gentlemen will do me the honor to 
follow my thought for a moment more I trust I will make this @enial 


FREE CONSENT THE BASIS OF OUR LAWS. 

Our theory of law is free consent. That is the nite founda- 
tion of our whole superstructure. Nothing in this Republic can be 
law without consent—the free consent of the House; the free con- 
sent of the Senate; the free consent of the Executive, or, if he re- 
fuse it, the free consent of two-thirds of these bodies. Will any man 
deny that? Will any man challenge a line of the statement that 
free consent is the foundation rock of all our institutions? And yet 
the e announced two weeks was that if the Senate re- 

to consent to the demand of the House the Government should 
stop. And the proposition was then, and the programme is now, that, 
although there is not a Senate to be coerced, there is still a third in- 
dependent branch in the ry ee power of the Government whose 
consent is to be coerced at the peril of the destruction of this Gov- 
ernment; that is, if the President, in the disc! of his duty, shall 
exercise his plain constitutional right to refuse his consent to this 
pro legislation the Congress will so use its volun wers as 
to destroy the Government. This is the proposition which we con- 
front; and we denounce it as revolution. 

It makes no difference, Mr. Chairman, what theissueis. If it were 
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the simplest and most inoffensive proposition in the world, yetif you 
demand, as a matter of coercion, that it shall be adopted against the 
free consent prescribed in the Constitution, every fair-minded man in 
America is bound to resist you as much as though his own life de- 
pended upon his resistance. 

Let it be understood that I am not arguing the merits of any one 
of the three amendments. I am discussing the pro d method of 
legislation; and I declare that it is against the Constitution of our 
country. It is revolutionary to the core, and is destructive of the 
fundamental element of American liberty, the free consent of all the 
powers that unite to make laws. 

In opening this debate I challenge all comers to show a single in- 
stance in our history where this consent has been coerced. This is 
the great, the paramount issue, which dwarfs all others into insignifi- 
cance, 

THE ORIGIN OF THE LAW SOUGHT TO BE MODIFIED. 

I now turn aside for a moment from the line of my argument to 
say that it is not a little surprising that our friends on the other side 
should have gone into this great contest on so weak a cause as the 
one emb in the pending amendment to this bill. 

Victor Hugo said in his description of the battle of Waterloo that 
the api 458 of the two armies was like the wrestling of two giants, 
when a chip under the heel of one might determine the victory. It 
may be that this amendment is the chip under your heel, or it may 
be that it is the chip on our shoulder. As a chip, it is of small account 
to you or to us; but when it represents the integrity of the Consti- 
tution and is assailed by revolution, we fight for it as if it were a 
Kohinoor of purest water. [Applause.] 

The distinguished and venerable gentleman from Georgia [Mr. 
STEPHENS ] spoke of this law, which is sought to be repealed, as “ odi- 
ous and dangerous.” It has been denounced as a piece of partisan 
war legislation to enable the Army to control elections. 

Do gentlemen know its soar A Do they know whereof they af- 
firm? Who made this law which is denounced as so great an offense 
as to justify the destruction of the Government rather than let it re- 
main on thostatute-book? Its first draft was introduced into the Sen- 
ate by a prominent democrat from the State of Kentucky, Mr. Powell, 
who made an able speech in its favor. It was reported against by 
a republican committee of that body, whose printed report I hold in 
my hand. It encountered weeks of debate, was amended and E 
and then came into the House. Every democrat present in the Senate 
voted for it on its final Every Senator who voted against it 
was arepublican. No democrat voted against it. Who were the dem- 
ocrats that voted for it? Let meread some of the names: Hendricks 
of Indiana, Davis of Kentucky, Johnson of Maryland, McDougall of 
California, Powell of Kentucky, Richardson of Illinois, and 
bury of Delaware. . 

Of republican Senators thirteen voted against it; only ten voted 
for it. 

The bill then came to the House of Representatives and was put 
upon its passage here. How did the vote stand in this body? Every 
democrat present at the time in the House of Representatives of the 
Thirty-eighth Congress voted for it. The total vote in its favor in 
the House was 113; and of these 58 were democrats. And who were 
they? The ates of the party. The distinguished Speaker of 
this House, Mr. SAMUEL J. RANDALL, voted for it. The distinguished 
chairman of the Committee of Ways and Means of the last House, Mr. 
FERNANDO Woop, voted for it. The distinguished member from my 
own State who now holds a seat in the other end of the Capitol, Mr. 
GEORGE H. PENDLETON, voted for it. Messrs. Cox and Corrrotn, 
KERNAN and MORRISON, who are still in Congress, voted for it. Every 
democrat of conspicuous name and fame in that House voted for the 
bill,and not one against it. There were but few republicans who 
voted against it. Iwas one of the few. Thaddeus Stevens and Judge 
KELLEY voted against it. 

What was the cna? What was the object of the bill? It 
was alleged by democrats that in those days of war there were inter- 
ferences with the proper freedom of elections in the border States. 
We denied the charge; but lest there might be some infraction of the 
freedom of elections, many republicans, unwilling that there should 
be even the semblance of interference with that freedom, voted for it. 
This law is an expression of their purpose that the Army should not 
be used at any election except for the p of keeping the peace. 

Those republicans who voted against it did so on the ground that 
there was no cause for such legislation; that it was a slander upon 
the Government and the Army to say that they were interfering with 
the proper freedom of elections. I was among that number—— 

S CARLISLE. Will the gentleman allow me to ask him a ques- 
tion 

Mr. GARFIELD. Certainly. 

Mr. CARLISLE. I ask if the democrats in the Senate and House 
of Representatives did not vote for that proposition because it came 
in the form of asubstitute for another proposition that was still more 
objectionable ? 

Mr. GARFIELD. The gentleman is quite mistaken. The original 
bill was introduced by a gentleman from Kentucky, Mr. Powell; 
it was amended in its course through the Senate; but the votes to 
which I have referred were the final votes on its passage after all the 
amendments had been made; and, what was more, a republican Sen- 
ator moved to reconsider it, hoping that they might 5 kill it. 


And after several days' delay and debate it was again passed, eve 
democrat again voting for it. In the House there was no debate, an 
therefore no expression of the reasons why anybody voted for it. 
Each man voted according to his convictions, I suppose. 

Mr. STEPHENS. Will the gentleman 3 tome? , 

Mr. GARFIELD. I yield tothe venerable gentleman from Georgia 
for a question. N 

Mr. STEPHENS. Isimply ask if the country is likely to be revo- 
lutionized and the Government destroyed by repealing a law that 
the gentleman himself voted against? [Laughter on the democratic 


side. 

Me GARFIELD, I think not. That is not the element of revolu- 
tion, as I will show the gentleman. The proposition now is, that 
after fourteen years have passed, and not one petition from ons 
American citizen has come to us asking that this law be repealed ; 
while not one memorial has found its way to our desks complaining 
of the law, so far as I have heard, the democratic House of Represent- 
atives now holds that if they are not permitted to force upon another 
House and upon the Executive against their consent the repeal of a 
law that democrats made, this refusal shall be considered a sufficient 
ground for starving this Government to death. That is the proposi- 
pr yae we denounce as revolution. [Applause on the republican 
side. 

Mr. VERNANDO WOOD. I desire to ask the gentleman from Ohio 
a question. $ 

Mr. GARFIELD. Certainly. 

Mr. FERNANDO WOOD. Before he leaves that part of his re- 
marks to which the gentleman from Kentucky [Mr. CARLISLE] has 
referred, I desire to ask the gentleman whether he wishes to make 
the impression upon the House that the bill introduced by Senator 
Powell, of Kentucky, and which resulted finally in the law of 1865, 
was the bill that passed the Senate, that the House, and for 
which he says the present Speaker of this House and myself voted? 

Mr. G IELD. I have not intimated that there were no amend- 
ments. On the contrary I have said that it was amended in the Sen- 
ate. One amendment permitted the use of the Army to repel armed 
enemies of the United States from the polls. 

Mr. FERNANDO WOOD. So far as I am personally concerned, I 
deny that I ever voted fora bill except as a substitute for a more per- 
— and objectionable measure. [Much laughter on the republi- 
can side. 

Mr. GARFIELD. What I have said is a matter of record. And I 
say again the gentleman voted for this law, that every democrat in 
the Senate and in the House who voted at all voted for this law just 
as it now stands, and without their votes it could not have passed. 
No amendments whatever were offered in the House, and there was 
no other bill on the rane, before the House. 

Mr. FERNANDO WOOD. I desire to submit another question to 
my friend. 

r. GARFIELD. 170 

Mr. FERNANDO WOOD. It is whether, in 1865, at the time of the 
passage of this law, when the war had not really subsided, whether 
there was not in a portion of this country a condition of things ren- 
dering it almost impossible to exercise the elective franchise unless 
there was some degree of military interference. [Great laughter.] 
And further, whether, after the experience of fourteen years since the 
war has subsided, that gentleman is yet prepared to continue a war 
measure in a time of igh tate peace in this country? 

Mr. GARFIELD. No doubt the patriotic gentleman from New 
York [Mr. FERNANDO Woop] took all these things into considera- 
tion when he voted for this law; and I may have been unpatriotic in 
voting against it at that time; but he and I must stand by our records, 
as they were made, : 

Let it be understood that I am not discussing the merits of this 
law. I have merely turned aside from the line of my argument to 
show the inconsistency of the other side in proposing to stop the 
Government if they cannot force the repeal of a law which they 
themselves made. I am discussing a method of revolution against 
the Constitution now proposed by this House, and to that issue I 
hold gontiamen in this debate, and challenge them to reply. 

And now, before I close, I ask the forbearance of gentlemen on the 
other side while I offer a su tion which I make with reluctance. 
They will bear me witness that I have in many ways shown my de- 
sire that the wounds of the war should be healed; that the grass 
which has grown green over the graves of the dead of both armies 
might symbolize the returning spring of friendship and peace be- 
tween citizens who were lately in arms against each other. 

But I am compelled by the necessities of the case to refer to a chap- 
ter of our recent history. The last act of democratic domination in 
this Capitol, eighteen years ago, was striking and dramatic, perhaps 
heroic. Then the democratic party said to the republicans, “ If you 
elect the man of your choice as President of the United States we 
will shoot your Government to death ;” and the people of this coun- 
try, refusing to be coerced by threats or violence, voted as they 
1 8 and lawfully elected Abraham Lincoln as President of the 

nited States. 

Then your leaders, though holding a rg bain in the other branch 
of Congress, were heroic enough to withdraw from their seats and 
fling down the gage of mortal battle. We called it rebellion; but we 
recognized 5 as courageous and manly to avow your purpose, take 
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all the risks, and fight it out in the open field. Notwithstanding 
your utmost efforts to destroy it, the Goyernment was saved. Year 
by year since the war ended those who resisted you have come to be- 
lieve that you have finally renounced your pu to destroy and 
are willing to maintain the Government. In that belief yon have 
been permitted to return to power in the two Houses. 

To-day, after eighteen years of defeat, the book of your domination 
is again opened, and your first act awakens every unhappy memory 
and threatens to destroy the confidence which your professions of 
patriotism inspired. You turned down a leaf of the history that re- 
corded your last act of power in 1861, and you have now signalized 
your return to power by beginning a second chapter at the same page; 
not this time by a heroic act that declares war on the battle-field, but 
you say if all the legislative powers of the Government do not con- 
sent to let you tear certain laws out of the statute-book you will not 
shoot our Government to death as you tried to do in the first chapter, 
but you declare that if we do not consent against our will, if you 
cannot coerce an independent branch of this Government, against its 
will, to allow you to tear from the statute-books some laws put there 
by the will of the people, you will starve the Government to death. 
[Great applause on the republican side. ] 2 

Between death on the field and death by starvation, I do not know 
that the American people will see any great difference. The end, if 
successfully reached, would be death in either case. Gentlemen, you 
have it in your power to kill this Government; you have it in your 
power, by withholding these two bills, to smite the nerve-centers of 
our Constitution with the paralysis of death; and you have declared 
your purpose to do this, if you cannot break down that fundamental 
element of free consent which up to this hour has always ruled in the 
legislation of this Government. 

r. DAVIS, of North Carolina. Will the gentleman allow me to ask 
him a question? 

Mr. GARFIELD. Certainly. 

Mr. DAVIS, of North Carolina, Do I understand the gentleman to 
say that the refusal to permit the Army at the polls will be the death 
of this Government? [Derisive cries of “ Oh!” “Oh!” on the repub- 
lican side.] That is the logic of the gentleman’s argument, if it means 
anything. But we say that it will be the preservation of this Gov- 
55 to keep the military power from destroying liberty at the 
aera GARFIELD. Ihave too much respect for the intellect of the 
gentleman from North Carolina to believe that he thinks that is my 

ent. He does not say he thinks so. On the contrary, I am sure 
that every clear-minded man on this floor knows that such is not my 
argument. The position on the other side is simply this: that unless 
some independent branch of the legislative power of this Govern- 
ment is forced against its will to vote for or to approve of what it 
does not freely consent to, you will use the voluntary power in your 
hands to starve the Government to death. 

Mr. DAVIS, of North Carolina. Will the gentleman permit me to 
ask him another question? Do I understand him to assume that we 
are forcing some branch of the Government to do what it does not 
wish todo? How do we know that, or how does the gentleman know 
it? Does the gentleman, when he speaks of “the Government,” 
mean to say that it is not the Government of the majority, or does he 
assume that the majority is on his side ? 

Mr. GARFIELD. Iam perfectly protected against the suggestion 
of the tleman. I read in the outset declarations of leading mem- 
bers of his in both branches of Con asserting this pro- 
gramme and declaring the intention of carrying it through to the 
end, in spite of the Senate and in spite of an executive veto, which 
they anticipate, The method here proposed invites, possibly com- 
pels, a veto. 

3 COERCION OF THE PRESIDENT. 

Touching this question of executive action, I remind the gentle- 
men that in 1856 the national democratic convention, in session at 
Cincinnati, and still later, the national democratic convention of 1860, 
affirmed the right of the veto as one of the sacred rights guaranteed 
by our Government. Here is the resolution: 


That we are decidedly 8 to taking from the President the qualifled veto 
power by which he is enabled, under ctions and responsibilities amply sufli- 
the public interests, to suspend the of a bill whose merits 
cannot secure the approval of two-thirds of the Senate and House of Representa- 
tives until the judgment of the people can be obtained thereon. 


The doctrine is that any measure which cannot be passed over a 
veto by a two-third vote has no right to become a law, and the only 
mode of redress is an appeal to the people at the next election. That 
has been the democratic doctrine from the earliest days, notably so 
from Jackson’s time, until now. 

In leaving this topic, let me ask what would you have said if, in 
1861, the democratic members of the Senate, being then a majority of 
that body, instead of taking the heroic course and going out to bat- 
tle, had simply said, We will put on an appropriation bill an amend- 
ment 3 the right of any State to secede from the Union at 
pono and forbidding the President or any officer of the Army or 

avy of the United States from interfering with any State in its work 
of secession.” Suppose they had said to the President, Unless yon 
consent to the incorporation of this provision in an appropriation bill 
we will refuse supplies to the Government.” Perhaps they conld then 


have killed the Government by starvation; but even in the madness 
of that hour the leaders of rebellion did not think it worthy their 
manhood to put their fight on that dishonorable ground. They planted 
themselves on the higher plane of battle and fought it out to defeat. 
Now, by a method which the wildest secessionist scorned to adopt, 
it is proposed to make this new assault upon the life of the Republic. 

Gentlemen, we have calmly surveyed this new field of conflict; we 
have tried to count the cost of the struggle, as we did that of 1861 
before we took up your gage of battle. ough no human foresight 
could forecast the awful loss of blood and treasure, yet in the name 
of liberty and union we accepted the issue and fought it out to the 
end. We made the appeal to our august sovereign, to the omnip- 
otent public opinion of America, to determine whether the Union 
should perish at your hands. You know the result. And now law- 
fully, in the exercise of our right as Representatives, we take up the 
gage you have this day thrown down, and appeal again to our com- 
mon sovereign to determine whether you shall be permitted to destroy 
the principle of free consent in legislation under the threat of starv- 
ing the Government to death. 

We are ready to pass these bills for the seppo of the Government 
at any hour when you will offer them in the ordinary way, by the 
methods prescribed by the Constitution. If you offer those other 
propositis of legislation as separate measures we will meet you in 

e fraternal spirit of fair debate and will discuss their merits. Some 
of your measures many of us will vote for in separate bills. But 
you shall not coerce any independent branch of this Government, 
even by the threat of starvation, to consent to surrender its volun- 
tary powers until the question has been appealed to the sovereign and 
decided in your favor. On this ground we plant ourselves, and here 
we will stand to the end. 

PROTECTION OP THE NATIONAL BALLOT-BOX REFUSED. 

Let it be remembered that the avowed object of this new revolu- 
tion is to destroy all the defenses which the nation has placed around 
its ballot-box to guard the fountain of its own life. Yousay that the, 
United States shall not employ even its civil power to keep peace at 
the polls. You say that the marshals shall have no power either to 
arrest rioters or criminals who seek to destroy the freedom and purity 
of the ballot-box. 

I remind you that you have not always shown this great zeal in 
keeping the civil officers of the General Government out of the States. 
Only six years before the war your law authorized marshals of the 
United States to enter all our hamlets and households to hunt for 
fugitive slaves. Not only that, it empowered the marshals to sum- 
mon the e comitatus, to command all bystanders to join in the 
chase and aid in remanding to eternal bondage the fleeing slave. And 
your democratic Attorney-General, in kis opinion published in 1854, 
declared that the marshal of the United States might summon to his 
aid the whole able-bodied force of his precinct, not only includin 
bystanders and other citizens generally, “ but any and all organiz 
armed forces, whether militia of the State, or officers, soldiers, sailors, 
and marines of the United States,” to join in the chase and hunt 
down the fugitive. Now, gentlemen, if, for the purpose of making 
eternal slavery the lot of an American, you could send your marshals, 
summon your posse, and use the armed force of the United States, 
with what face or grace can you tell us that this Government cannot 
lawfully employ the same marshals with their armed posse, if need 
be, to maintain the purity of our own elections and keep the peace 
at our own polls. You have made the issue and we have accepted 
it. In the name of the Constitution and on behalf of good govern- 
ment and public justice, we make the appeal to our common ŝov- 
ereign. 

For the present I refrain from discussing the merits of the election 
laws. I have sought only to state the first fundamental ground of our 
11 gers to this revolutionary method of legislation by coercion. 
[Great applause. ] 

Mr. SPARKS. Before the gentleman from Ohio takes his seat I 
hope he will give to the House the name of the Attorney-General of 
the United States to whom he referred. 

Mr. GARFIELD. I refer to Caleb Cushing, the democratic Attorney- 
General of President Pierce. 

Mr.SPARKS. Precisely; we only wanted to know the name which 
the gentleman did not give before. 

Mr. MCMAHON. Mr. Chairman, I have heard gentlemen on the 
other side take every opportunity that offered during the last four 
years to read a lecture to gentlemen from the South on this side of the 
House upon their past and present conduct. We find these lectures 
repeated in the partisan press of the party to which the gentlemen 
belong. I want to know, sir, where the gentlemen on that side re- 
ceive their authority to hold over their southern colleagues the threat 
that the war is not yet over, the North not yet pacified; and that 
somebody may yet deal with our friends from the South as naughty 
men whose crimes have not been forgotten or forgiven. If southern 
men ought not to be admitted to the full, free, and equal interchange 
and expression of opinion, with the absolute right to vote upon this 
and all other uestions, as their judgment dictates, then, Mr. Chair- 
man, in my ju gment, the war for the Union has proved a failure; 
then all that was predicted of the attempt to restore this Union by 
force, by those who were opposed to the war in the North, has been, 
or soon will be, realized to its fullest extent. 
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What was the purpose of the war? What the meaning of the many 


proclamations to the ple of the North and South that its only 
object was the restoration of the Union ? 

And now, after the lapse of fourteen ir from the firing of the 
last gun, when the Union is, or ought to be, fully restored, and peace 
is supposed to be reigning over the whole land, southern Representa- 
tives cannot exercise an intelligent judgment upon a vital and funda- 
mental question of free government without being called to an ac- 
count. I deny togentlemen on the other side, in all common decency, 
the right to hold over these gentlemen the unmanly threat of my col- 
league from Ohio, that their conduct is revolutionary, and is similar in 
its purposes and intents to the action of their predecessors in the years 
. 1560 and 1861. In 1861 the intent of the southern men was to break 

up the Union. In 1879 the democratic party is contending for the 
corner-stone of free government—the freedom of the polls from the 
interference of the regular soldier. When southern men range them- 
selves under our banner, how do they violate their duty as Representa- 
tives? Why shall they be assaulted as untrue to the Union? Does 
loyalty consist in an attachment to the decaying body of the repub- 
lican party! 

neri when my friend from Ohio says that in 1860 it would have been 
competent for the southern majority in the Senate to have annexed 
to an appropriation bill certain propositions favorable to secession, 
as we propose to annex certain repeals now, he forgets that the very 
theory upon which those gentlemen retired from the Senate of the 
United States, followed by their Representatives upon the floor of 
this House, was that after their States had passed the several acts of 
secession they had no right upon the floor of the Senate or House, and 
could give no vote. 

But we are now all united. Every State has its Representatives; 
and I hope they come here to represent their people. I believe that 
all desire to perform their whole duty to the people and to the coun- 
try at large. And certainly in my experience in Congress, and I wish 
the people could have enjoyed the same opportunity to observe, the 
southern men have shown far more disposition to manifest their 
thorough reconstruction than northern republicans have shown wil- 
lingness for harmony between the sections. And the reason is sim- 
ple. As the republican party gained power through the excitement 
of war, it dreads dissolution upon the return of permanent peace. In 
my judgment, the thorough pacification of this country and the re- 
tirement of the republican PE from power will be, and must be, 
contemporaneous events. the people desire to bury sectional ani- 
mosities they must put down the party which lives upon them.. If 
they hope to turn the attention of law-makers to other subjects than 
the worn-out issues of the war, the people of the North must send to 
the rear the politicians who are seeking to tear open the wounds of 
the late struggle. Under republican rule the war was brought to a 
successful end; but reconciliation they are unable and unwilli g to 
promote. The speech of my colleague from Ohio is signal proof of 
this fact. In insinuation and open charge it was only one of the 
many red flags held out to provoke sectional controversy and stir up 
animosity. : 

I would ask my colleague from the State of Ohio, who constituted 
him the guardian of the southern men on this floor? Who gave him 
the right to read them lectures, as if they were his subordinates and 
not his equals upon this floor? Does the gentleman assume to s 
for the people of the North? He ought to have remembered the fact 
that his party is no longer in the majority. He ought to have recol- 
lected that between its southern policy and its financial management 
republicanism has been shorn of many hundred thousands of its fol- 
lowers. Aud when he insists that southern men shall be guided by 
republican ideas as the price of the good opinion of republican leaders, 
I would ask him what are they to follow? Shall they adopt the gen- 
tleman’s teaching at the present time, or may they not adopt his prac- 
tices in the past, when so many laws were enacted upon appropria- 
tion bills by him and his party ? 

And I want to say to gentlemen on the other side who talk as if 
they held this country in a sling and carried the Government around 
in their breeches pocket—I want them to know and to realize that 
in the last presidential election tkey were in a minority of over one 
million of the white voters of this country, and in a minority of 
over two hundred and fifty thousand of its whole voting population. 
If we look at the figures of the last general election, I want them to 
know and to realize the fact, for the figures show it, that they are in 
a most ede e if I may use the pee sy ted and they 
no longer represent the people of this country, North or South. They 
have a President in power, it is true, but we all know how he was 
put there. We all know he received neither a majority of the votes 
of the people, nor did he receive a legal majority of the electoral 
votes. We are here, sir, on this side representing the people, andin 
the other House we represent the people as well. If there had beev 
fair play we would have had all the departments of the Government. 
Representing as we do the majority of the people of this country, we 

ropose to exercise all the powers of legislation as men fully sensi- 
ble of the responsibility resting upon os. The people have trusted 
us, and we are here to protect their rights, and he is no true Repre- 
sentative who will allow his judgment to be influenced by the PA 
of argument adopted by my colleague from Ohio. 

And this brings me, Mr. Chairman, to the discussion of the partic- 

ular question now before us. Having under consideration the bill 


for the support of the Army, we propose to amend section 2002 of the 
Revised Statutes so that it will read as follows: : 

No mili or naval officer, or other person engaged in the civil, mili or 
naval N the United States, shall ede: bring, keep, or have uray et Ae 
thority or control any troops or armed men at the place where any general or i 
election is held in any State, unless it be necessary to repel the armed enemies of 


the United States. 

The section, as it now stands, has at the end of it, “or to keep the 
peace at the polls.” So the only change proposed by us is to strike 
out the words permitting troops or armed men of the United States 
to “keep the peace at the polls.” The presence of lar troops at 
the polls is so obnoxions to the American citizen that I am surprised 
that gentlemen upon the other side do not concede our amendment 
at once. The course of my colleague [Mr. GARFIELD] is certain] 
8 He is unwilling to discuss the merits of the proposi- 
tion. He will not say that our proposed amendment is not right. 
He admits that he voted against this section when it became a law, 
but he gives us no light abont his present views. Surely, when so 
distinguished and intelligent a gentleman arraigns a large number 
of his colleagues as revolutionists because of their support of this 
measure, he ought to deign to give us an opinion as to whether, in 
his judgment, it is 78 or NOONE, Does his party seek to evade this 
discussion and to find refuge under the worn-out “ bloody shirt ?” 

Another remarkable circumstance in my co e’s argument is 


his statement that when the law, as it now stands, was passed, it 
received every democratic vote in the House and Senate. He has not 


gree us the true spirit of the record upon this subject. In 1865 the 

emocratic party was in a distressing minority both in the House and 
Senate. It could enact no laws without republican consent. It voted 
for this bill because it had no other choice. Great evils existed in 
all the border and some of the Southern States as to interference in 
elections by Federal officers and soldiers. To correct these evils Mr. 
Powell introduced a bill, to which the gentleman has referred. I 
think my colleague will find, if he will consult the record of proceed- 
ings in the Senate, that upon the motion of a republican Senator the 
words we now propose to strike out were added by republican votes 
against democratic protests. And in the House, under the previous 
question, no amendment was possible. 

Mr. FERNANDO WOOD rose. 

Mr. McMAHON. I prefer not to yield to the gentleman now, but 
will give him after a while all the time I have left. 

Gentlemen upon the other side eis that during the war, when it 
was popular, not only in their party, but with the people, to augment 
the executive power of the Government for the 8 of enabling 
us to put down the rebellion, almost every conceivable outrage was 

trated upon the liberty of the people at the polls, under the so- 

ed war power, the aydWwed pretext being to preserve the peace, 

but the real object being to secure a majority on the floor of this 

Bous and otherwise to control the elections in the various border 
tates. 

It is an old maxim, full of wisdom, that “a half loaf is better than 
no bread.” This law did not meet the views of the democratic mem- 
bers of either body; but it was better than no law. It was a step in 
the proper direction, and they trusted to the future, when the Union 
would be fully restored, to return to its proper channels the overgrown 
power of the executive branch of our Government. 

But gentlemen on the other side plant themselves upon the position 
that we have no right to attach this measure to an appropriation bill. 
Why not? We are acting under the rules of the House and in strict 
accord with general parliamentary law. We have a right to put 
it there if we have the majority, and I would wish to recall fo the gen- 
tleman’s short memory the fact that he and his party have resorted 
to this method of enforcing their views upon many important occa- 
sions. It came into existence at an early day as oné of the means by 
which the people of England saved themselves from tyrannical kings; 
and it is a power which we should never abandon under any circum- 
stances, no matter how free our Government may seem to be at the 
present time. When our fathers conferred upon Congress the right 
to “raise and support armies,” they intended to give Congress the 
8 power to determine for what purposes these armies should 


If this was the first time this power had been exercised by either 
party, I would not be so surprised to hear our action denounced as 
“revolutionary.” But it has been freely used in the past by the re- 
publican party. And in the last two Houses all the economy, and it 
was great, which the democratic House was able to accomplish, it 
achieved by constant legislation upon the various appropriation bills 
presented to it. 

Gentlemen assume that we are coercing somebody, some co-ordinate 
branch of the Government. By what right do they say so? How can 
we tell, or what difference ought it to make to us, what view the Senate 
or the President may take of this question? They may be as 
as we for this reform. As it is correct in principle, we have the right 
to suppose that it will be welcomed in any shape. Does the gentle- 
man from Ohio speak with any authority when he assumes that our 
action will not receive the sanction of the President. I will not be- 
lieve, and do not, that the President has been guilty of so gross a 
Violation of the proprieties of the occasion. 

Now I am not in favor of constant general legislation upon appro- 

riation bills. But when we are voting money to support an y 
for the next fiscal year, have we not the right, and is it not our duty, 
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to say emphatically that these soldiers shall not be used for the pur- 
of N rye Min or influencing thaelection? If the Pres- 
ident of the United States can convince the country that we have no 
right to pass such a law, under any circumstances, use it invades 
his constitutional right as Commander-in-Chief of the Tae the 
country would sustain him in refusing his assent to the bill. But if 
his assent is withheld because he does not approve of the measure 
or of the manner in which it has been p „the people will not 
approve of his action. The veto power was not given to the Presi- 
dent, in my judgment, to make him a constant actor in legislation, 
but as a defensive or protective power, to prevent the invasion of the 
constitutional right of the other departments, or, in extreme cases, 
the passage of hasty and ill-advised legislation. I do not agree with 
my colleague in his statement that the President is a part and parcel 
of the legislative power of this country. He has become so, in prac- 
tice, to a certain extent, but I believe the practice is wrong. 
When I turn to the very first article of the Constitution, which 
speaks about the legislative power of the Government, I find it says : 


1 hee wers herein ted shall be vested in a Co: of the United 
States, W th shall’ consist of a nate and House of 8 
It does not say it shall consist of a House and Senate and President 
of the United States. On the contrary, it says simply “a Senate and 
House of Representatives.” When I then turn to that article of the 
Constitution which provides for the executive power I find it says: 
The executive power shall be vested in a President of the United States of 


Therefore I say, Mr. Chairman, that when certain vital measures 
concerning the purity and the freedom of elections are involved ; 
when the question as to whether the people shall ever have the 
power, under the Constitution and under the laws, to rid themselves 
of a party in power which was not properly placed there, or whose 

licy makes it desirable that it should be turned out; when it comes 
to ths vital question as to whether the people shall be permitted to 
have a fair opportunity to determine at the ballot-box who shall be 
their rulers, their representatives have a right to put upon any appro- 
priation bill these measures, and say, “We want the jury-box pure 
and uncontaminated; we do not want the United States courts used 
as the machinery of a political party to intimidate whole sections of 
the country by political prosecutions with partisan juries for alleged 
election offenses, thereby keeping one party in power; we do not 
want the President of the United States, under his pretended right 
as Commander-in-Chief, to move the troops to the polls to deter 
men from coming there to vote the opposite ticket, and we do not 
intend that it shall lie in the power of the marshals of the United 
States, the mere creatures of the President, to appoint any number 
of irresponsible and corrupt men to standeit the polls and to intimi- 
date the honest voter in his exercise of the elective franchise.” 

These are measures upon which we stand. The gentleman has truly 
said that we have well weighed and considered them. We regard them 
all as vital. They concern the very foundation of free government, 
the right of the people to express an untrammeled will through the 
ballot-box, free from violence, corruption, and, above all, Federal in- 
terference. I believe that we have made up our minds fully to take 
all the consequences before the people of an adherence to onr views, 
If the President of the United States prefers to “starve the Govern- 
ment,” because the stalwarts of his party demand that he shall assist 
in raising the “ bloody flag” once more, with him will rest the respon- 
sibility. If the party in power is determined to perpetuate itself in 

wer by the retention, at all hazards, of all the political machinery 

y which they have hitherto suppressed the will of the people, and 
corrupted elections, the battle for an honest jury, the proper admin- 
istration of justice, the purity and freedom of elections cannot begin 
too soon. The cry of the professional politician will not deceive the 

ple. The appeal to war feelings will be laughed to scorn. A suf- 
ie nation wants peace, quies, armony, and relief from the bur- 
dens of taxation; and it no longer demands or desires the harassing 
„ of the party in power. 

ow, is the measure we are considering right and constitutional? 
This is the particular proposition which I propose to discuss at the 
present time. I could not follow, if I wished, my colleague in his elo- 
quent and rambling discourse. I did not obtain the floor for that pur- 
pose. He has refused to discuss the merits of this question. I desire 
to discuss them. He indulged in a number of 0 abe papas phrases 
of a general character of which only the application was wrong. 
While he, as the leader upon that side, expressed his confidence in 
the people of the United States, I must be . to say that the 
statute-book is full of villainous laws which his party enacted, based 
on the idea that the people are without honest intelligence, full of 
depravity, ignorance, and corruption. A government of the people 
cannot last long if such be the fact. 

Some of these laws we propose to repeal at the present time; others 
we propose to repeal at a future day, which, thank God! is not far 
distant. Then a greater “revolution” than the present will take 
place. Some gentlemen upon the other side seem to think that a 

„revolution“ is always fore on when some republican official is 
about to be put out of office. [Laughter and applause.] The Gov- 
ernment is always in danger unless in the hands of republican office- 
holders, and it is treason and disloyalty to pull down any machinery 
designed to perpetuate their exclusive reign! 

Does the measure proposed infringe upon the constitutional right 
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of the President as Commander-in-Chief of the Army? And what 

are the respective powers of Congress and the President in regard to 

the Army and Navy? These are vital questions, and their exceeding 

pene is my apology for claiming the attention of the House 
ay. 

The country is under great obligations to the gentleman from Ken- 
tucky, [Mr. CARLISLE, ] who made so able an exposition yesterday of 
the extent of the right of the President to interfere, with the Federal 
troops, in the affairs of a State. It is the duty of every Representa- 
tive to put himself on record against the wild claims for executive 

wer put forward by gentlemen upon the other side, lest aequiescence 
in them may be presumed, and be cited as precedent at some distant 
day. I desire to speak more particularly as to the power of the Pres- 
ident over the Army, in connection with the powers of Con i 

I was surprised to hear the able gentleman from Maine [Mr. FRYE] 
say that, even if we should pass this law, we would not thereby inter- 
fere with the President’s power; that, as Commander-in-Chief, he 
would still the power to move the troops wherever he pleased; 
that he could take them from the Indian frontier and place them in 
New York, or order them from Galveston to a fort in Maine. If by 
this remark he only meant that, in the absence of any law, the Presi- 
dent could exercise these powers, I make no objection. But the gen- 
tleman seemed to insist that he could do these things in spite of law ; 
for he argued that if we passed the measure the President could yet 
transport troops where he pleased, and that our law would not re- 
duce expenditures, because it would not control the President in his 
movements of the troops. Such a claim has been made in this House 
within my recollection more than once. Gentlemen who make it do 
not derive their ideas from the true sourcesof knowledge, the patriotic 
sources; they do not find such teachings in the writings of the fathers, 
They derive their inspiration from the yp ek action of their own 
paty in the days when it was popular, as I have said, and mAy have 

n necessary temporarily to permit the exercise of power by the 
Executive which it did not possess under the Constitution. Let us 
examine the constitutional provisions as to the powers of Congress 
and the executive department. 

In the Constitution of the United States we find that Congress has 
the following powers, (article 1, section 8:) 

11. To declare war, t letters of marque and reprisal, and make rules con- 
cerning captures on UOA aai water; 

12. To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two years; 

13. To provide and maintain a navy; 

14. To make rules for the government and regulation of the land and naval 


forces; 
15. To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections and repel invasions; 
16. To provide for organizing, arming, and disciplining the militia, and for gov- 
erning such part of them as may be employed in 0 service of the United States, 
* * * 


18. To make all laws which shall be necessary and proper for carrying into exe- 
cution the fi ing powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any department or officer thereof. 

The powers of the President are conferred only in general termsin 
the following language: 


The 5 power shall be vested in a President of the United States.—Article 


sec. 1. . 
> He shall take care that the laws be faithfully executed.—Article 2, sec. 3. 

It will be seen that the whole power of declaring war, raising as 
well as 1 armies, providing and maintaining navies, organ- 
izing, arming, and governing the militia, and, above all, of making 
rules and regulations for the land and naval forces, and for calling 
forth the militia to execute the laws of the Union, suppressing insur- 
rection, and repelling invasion,is confided in Congress—the repre- 
sentatives of the people. The President is the Commander-in-Chief 
of the land and naval forces and the militia when called into service ; 
but, in the language of Alexander Hamilton, he is only the first gen- 
eral and the first admiral in the United States. Does that make him 
the first general in the land over the law or under the law? Clearly, 
he is only the first general under the law; and I was glad to hear my 
distinguished friend from Maryland [Mr. MCLANE] putting in a pro- 
test yesterday, in the very opening of this discussion, against the 
claims of the gentleman from Maine, [Mr. Frye. ] 

Congress, having power to raise and support an army, may refuse 
to raise an army at all; or Congress may say that it will only have 
such an army as is necessary to maintain the peace on the Indian 
froutier. It may pass a law that ten regiments of cavalry shall con- 
stitute the entire standing Army of the United States, to be stationed 
and used only upon the Indian frontier. Such a statute might not 
be a sensible one, but suppose it should be passed: does the gentle- 
man from Maine contend that the President of the United States 
would have the right to withdraw these troops from the Indian frontier 
to the coast of Maine, or send them to harry the people of Louisiana 
or South Carolina on election day to perpetuate his party in power? 
I believe his party would act upon the theory that such a right exists. 

I will put another case: suppose thatat the instance of the Repre- 
sentatives from the State of New York we should enact a law ordering 
the construction of ten monitors or torpedo-boats, and should say by 
law that they should be used for the defense of New York harbor, 
and should be used for no other purpose, should be transported to no 
other point: what would we say if the President of the United States, 
under some public exigency, as he claimed, should remove those mon- 
itors to some southern port? I know the argument would be put 
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forward, if the gentlemen on the other side of the House were in 
power, that if a public exigency, or an by gare of their party, which 
to them are but synonymous terms, should arise, they would say that 
the “ life of the nation“ was in danger, and their President would do 
it; but they would probably come to Congress after a while for a bill 
of indemnity, as they did for a ot ange many things done in past days 
by the President, Secretary of War, and other people in power. But 
this is of itself a concession that the law of Congress was right and 
had been broken without authority. 

I maintain, therefore, that the whole subject of raising, providing, 
maintaining, and supporting an army and a navy is within the legiti- 
mate powers of Congress; that the purposes for which they are raised 
or provided may be lawfully stated in the statute; that their uses for 
certain purposes, for example the maintenance of peace at the polls 
or use as a posse comitatus, may be denied. When such oe or naval 
forces have been constituted, I do not deny that the President is the 
commander. But he is commander only under the law. Through 
him orders are conveyed. By him movements, not forbidden by statute, 
may be made at his pleasure. But if he can violate the statute, he is 
higher than the Constitution, and becomes at once our king, emperor, 
dictator, or what you will. . 

This clause does not interfere, therefore, with the constitutional 

ower of the President as Commander-in-Chief of the Army. Does it 

terfere with any otber clause of the Constitution? The argument 
is made that it limits the power of the President under article 4, sec- 
tion 4, of the Constitution, which reads as follo ws : 

The United States shall tee to every State in this Union a republican 
form of government, and tc cash of thee against invasion, peu — a 


cation of the er. or of the executive, (when the Legislature cannot 
peada a against domestic violence, j 


My friend from Kentucky [Mr. CARLISLE] made it very clear the 
other day that under this section the President bas no power; that 
whatever power he possesses to-day is vested in him by virtue of a 
law of Congress, section 5297 ; and that what Congress had granted, 
it could as readily take away, limit, or qualify. The President is not 
the “ United States,” to whom is confided the powers and duties men- 
tioned in section 4, article 4, of the Constitution. 

Nor is the law, as we propose to pass it, in conflict with the duties 
we have im upon the ident in section 5297. The President 
is not authorized under that section to send troops into a State for the 
pu of “preserving the peace at the polls.” His powers are lim- 
ited not only by the law, but by the Constitution. No interference is 
permitted in the domestic affairs of a State, where Federal laws are 
not concerned, except upon the application of the Legislature, or the 
executive when the Legislature cannot be convened. Where Federal 
laws are concerned and their execution is involved the rule is differ- 
ent; and I shall presently refer to the distinction. If the very im- 
probable case put by the gentleman from New Jersey should arise, in 
which the President was properly called upon to suppress insurrection 
against the authority of a State, his officers, if acting under his orders, 
would not be liable under the law as we propose to pass it. The two 
laws would be construed together; and if the troops were lawfully 
there under the Constitution and laws under one section, their officers 
would not and could not be prosecuted under the other. 

My colleague from Ohio, not the gentleman whom I am just now 
following in the course of debate, but my other colleague from the 
Springfield district, [Mr. KEIFER,] made the proposition that the 
officers of the Army and Navy and the marshals of the United States 
are conservators of the peace upon all occasions in the States. And 
from that he ed that it was right to have troops at the polls. I 
scarcely believed such an extraordinary proposition could be seriously 
made. When I heard the gentleman make it I thought I did not cor- 
rectly understand him, but when I read the RECORD to see what he 
did say I find it there substantially in the language I have already 


ven. 

6 The Kananan forgets the distinction between State laws and United 
States laws. The Constitution gives the President power to execute 
the laws; but the Constitution speaks only of the laws of the United 
States, not of the laws of the State governments. The President of 
the United States and his subordinates have no control whatever over 
ordinary offenses. Murder, arson, rape, burglary, breach of the peace, 
&c., are in general crimes only against the State, and not against the 
General Government. They can be offenses against the General Gov- 
ernment only when committed in the District, the Territories, the 
high seas, or some place under the exclusive jurisdiction of the United 
States, as a navy-yard, fort, arsenal, &. 

Let me illustrate the distinction by a case. Suppose that a col- 
lection of a tax on whisky or tobacco is taking place under the 
internal-revenue law. That is a Federal law, a law which Congress 
has the right to make, and which when made the President is bound 
to execute. He has the right to see that the law is executed, and (if 
the proper laws have been passed to enable him) he has the right to 
invoke all the powers of the Government for the purpose of enfore- 
ing that law. e State officers have no right in any way to inter- 
fere either to resist or assist. 

But suppose that it is a State tax that is involved, a tax which the 
farmer has to pay upon his land for the support of the State govern- 
ment. Suppose he refuses to pay, and there is a distraint or execu- 
tion against his personal property and he resists. Did my friend from 
the present istrict [Mr. KEIFER ] ever hear of any warrant being 
issued to a United States marshal to collect that tax and to seize that 
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individual's property or person in case of resistance? Oh, no! the 
marshal of the city of Springfield, or the marshal of the city of Day- 
ton, or the constable of the township, or the sheriff of the county, 
would be the proper authority to which application should be e 
after an affidavit was filed. They are State officers, and the State 
laws are to be executed only by the State authority. With these the 
President has nothing to do, unless resistance becomes so powerful 
that the Legislature calls upon him for assistance, or the executive, in 
case the Legislature cannot be convened. Then, and then only, the 
law of Congress makes it his duty to assist in suppressing domestic 
insurrection. The President may see tbe contest or a whole 
year, yet, if the perfect execution of the Federal law is not prevented 
nor Government property endangered, he must be a silent spectator 
until his assistance has been invoked in the constitutional way. 

Mr. KEIFER. Will the gentleman allow me to interrupt him? 

Mr. MCMAHON. Certainly. 

Mr. KEIFER. I merely want to inquire whether you understood 
me to say on yesterday that I thought the marshals or deputy mar- 
shals of the United States could collect a State tax? That is the 
. you are arguing. 

r. MCMAHON, I think that the logical result of the broad state- 
ment made by the gentleman. The gentleman did not say so in so 
many words, but his general proposition would finally cover that 
gronna. But I do not wish to understand the gentleman differently 

m what he desires now to be understood, 

Mr. KEIFER. I want the gentleman to understand that he will 
find nothing of the kind in the RECORD. Isaid nothing of the kind. 
If you will permit me I will state that what I said was that the mar- 
shal and deputy marshals of the United States, with all other officers 
of that character, generally denominated the constabulary force of 
the country, had im d upon them the duty, whenever they en- 
countered a riot or disturbance that affected the peace or order or 
the execution of the laws of the country, to preserve the peace and to 
enforce the law. They are required so to do by the express statutes 
of the United States as well as by common law. I ask the gentleman 
if he denies that proposition ? 

Mr. McMAHON. I will read the gentleman’s language from the 
RECORD in order to put myself right. He said yesterday: 

‘Those two cases were excepted in this legislation passed by a republican Con- 
gress, and we propose that this legislation shall remain as it now is, so that it shall 
not be said as a reproach and a stigma upon this country that we have oficers, mil- 
tary, naval, and civil, whose duty it is by law, under the penalties to keep the peace 
everywhere, save and except on one day at least in each year these officers shall be 
required to fold their arms and look on and witness riot, murder, intimidation, or 
anything else of an unlawful character, going on before their eyes, or be subject to 
severe penalties. 

Mr. KEIFER. There is nothing there abont collecting taxes. 

Mr. MCMAHON. No. But suppose a riot should grow ont of the 
collection of State taxes; is not that a breach of the peace? That is 
the case I have put. 

Mr. KEIFER. That is a riot. 

Mr. MCMAHON. Is not that a breach of the peace, or, if the gen- 
tleman prefers, a riot; and is it not the gentleman’s proposition as I 
have read from the RECORD that it isthe duty of the military, naval, 
and civil officers of the United States “to keep the peace every- 
where?” Is not this almost his exact language ? 

I affirm that it is the duty of the military officers of the United 
States to “keep the peace,” so called, nowhere. It is their duty to 
suppress insurrection and repel invasion only when called into service, 
under the President, according to law. One of the crying evils in 
the past has been that the republican party has scarcely been able to 
turn its steps without a file of soldiers at its back; it is always look- 


ing to the Army for that support which it has rarely found at the 
hands of the people. 
Mr. KEIFER. The gentleman will allow me to suggest to him 


that General Washington was President of the United States at the 
time of the whisky riots and he took the same view that I take on 
this subject without any statute. 

Mr. MCMAHON. Ishonld be very sorry to have General Washing- 
ton adged by the gentleman on the other side. [Laughter.] Wo 
can settle that question by the record hereafter, it is not worth while 
to consume time on it just now. I think he will discover that Gen- 
an v gia Sas had a law behind him under the authority of which 

e acted. 

Mr. KEIFER. The record was written a long time 5 

Mr. MCMAHON, There have been riotsin more recent times; but 
no matter how formidable those riots, no matter what proportions 
they took, no matter though one class of society was arrayed against 
another in the most gigantic and dangerous proportions, the execu- 
tive poyer of the General Government has, as I understand, uni- 
formly disclaimed the right to send troops into any State, upon any 
occasion, for the enforcement of State laws or the protection of pri- 
vate property, until it had been called for by the Legislature, or by 
the executive, if the Legislature could not be convened. 

Mr. WHITE. The gentleman will allow me to recall to his mem- 
ory the fact that in 1859, at the time of the John Brown riot, a then 
distinguished officer of the United States. Army was sent to Harper’s 
Ferry with a mili force; and hearing of disturbances over in 
Maryland, he went into that State with troops for the purpose of 
making arrests and enforcing civil orders. I referto no less a person 
than Robert E. Lee. 

Mr. MCMAHON. The gentleman forgets, however, that when the 
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troops were ordered to Harpers Ferry, John Brown had seized and 
intrenched himself in property which belonged to the Government 
of the United States. 

Mr. WHITE. Why, John Brown was at that time in jail at Charles- 

town; he was “intrenched” in jail. [Laughter on the republican 
side. 
Me McMAHON. I must say to the gentleman that I am not quite 
so familiar with all the details of the John Brown riots as gentlemen 
on the other side, whose political pabulum it constituted for a great 
number of yearsyand I do not remember the particular circumstance 
to which he alludes; but I think gentlemen will discover, if they 
look into the matter, that on the occasion referred to there was a call 
from some official authority for troops under the law as I have ex- 
plained it. 

Mr. WHITE. The gentleman will allow me to say that there was 
no call whatever, and Robert E. Lee, at the head of his military force, 
went into Maryland. Harper's Ferry, as the gentleman knows, was 
in Virginia. 

Mr. MCMAHON. Well, so far as Robert E. Lee is concerned, his 
action is unimportant in discussing a constitutional question. He once 
marched into the gentleman’s State when neither the Legislature nor 
the executive of that State had invited him. We must not be held 
responsible for everything that he may have done. 

Mr. WHITE. I did oot hear the gentleman’s remark ; I ask him to 
repeat it. 8 

r. MCMAHON. Isay that upon one occasion General Lee marched 
into the State to which the gentleman belongs, and never asked the 
consent either of the Legislature or the executive of that State. 

Mr. WHITE. Yes, sir; and the gentleman’s friends who are work- 
ing with him on this measure did not assist in driving General Lee 
out. 

Mr. WARNER. I beg the gentleman’s pardon for saying that he 
is mistaken. There are gentlemen on this side who were then fight- 
ing in defense of the Union and the flag, and who did help to drive 
General Lee out of Pennsylvania. [Applause on the democratic 


side. 
Me WHITE. They would not make a majority of the gentleman’s 
party in this Chamber. 


Mr. WARNER. Do they on that side? We stand to-day by the 
principles we defended then. We stand by the same flag, in defense 
of the pri rights of the people to free elections. 

Mr. NIS. I beg to say that there are more such men on 
this side than on the other. 

Mr. WHITE. Will the gentleman from Ohio allow me to call his 
attention to the fact that at the very time General Lee was invading 
Pennsylvania the democratic convention then in session at 9 55 
was declaring that the effort to drive General Lee out of Pennsyl- 
vania was a failure? 

Mr. MCMAHON. The democratic convention did then declare in 
substance that the war would not restore the Union. I, for one, will 
be glad to admit that the convention was wrong; but the gentleman’s 
party is doing all iñ its power to prevent perfect union and to verify 
the prediction of that convention. 

But, to return to our subject, Mr. Chairman. What Robert E. Lee 
may have done, what a President of the United States, whether dem- 
ocratic or republican, may have done upon a former occasion, what 
even this House may have done when it was republican or when it 
was democratic, are after all only persuasive arguments based upon 
the assumption that a democratic or a republican President, a demo- 
cratic or a republican Congress would not do wrong: I wish the argu- 
ment had more force; but from our knowledge of human nature we 
are compelled after all to decide all questions of right and wrong 
hy the inflexible rules of logic and a careful inspection of the Con- 
stitution. It is time for a return to the better days of the Republic 
when we find these questions construed withont reference to political 
issues then pending, and by statesmen who had no personal interest 
or partisan measure at stake. 

Having now discussed the power of the President to interfere in a 
State to suppress an insurrection or assist in enforcing State laws, 
when properly called upon, let us look into the power of the President 
or of Ris inferior officers in the execution of the Federal laws. 

Prior to 1860 a citizen of the United States scarcely knew that the 


Federal Government was in existence. Except in connection with. 


his local post-office he rarely saw a Federal office-holder. In those 
days the power of the Federal courts had not been enlarged as they 
have been since; and the defendant was rarely dragged away in civil 
or criminal proceedings to a remote court of the United States. He 
hardly felt the hand of his Government, so soft was its touch. How 
changed in these days! Iwill not discuss by whose fault ; but when 
the burdens of the people are so heavy we should take every proper 
step to relieve them. A man can scarcely turn around in these days 
without a collector, a deputy collector, a marshal or a deputy mar- 
shal, a commissioner of the United States, or in some States a super- 
visor of elections at his elbow. The country is full of secret-service 
men from all the departments of Government. The courts and dis- 
trict attorneys are, in many localities, adjunct§ to the political ma- 
chinery of the party in power, and juries are drawn or constituted 
out of the most oie and persistent adherents of the republican 
party. Absurd and oppressive test oaths have been provided to rid 
the jury-box of the intelligent portion of the community. The ma- 
chinery of the customs and internal-revenue law has been used in 


the most scandalous manner to promote the prosperity of the party in 
power. And last but not least, Federal suspervision has been asserted 
over con ional elections, with the power of appointment given to 
the marshal of the United States, the mere creature of the President, 
of an unlimited nuniber of deputies to serve on or about election day, 
with the privileges of arrest and the power to summon the whole posse 
comitatus to enforce their partisan schemes. The President being 
invested with power to enforce all these laws and many others, and, 
under proper authority, to use the whole power of the Government 
it becomes pertinent to inquire if his power is unlimited or beyond 
the control of Congress, and if his claim to use the land and naval 
forces at his own will is well founded. i 

I afirm, Mr. Chairman, that while the Constitution confers the 
“executive power upon the President,” and orders him to“ take care 
that the laws be faithfully executed,” it does not detine executive 
power, except in a few instances, nor provide how he shall proceed in 
the execution of the laws. And J affirm that these details are left to 
the discretion of Congress, who can say how, where, and when the posse 
comitatus may be summoned, or how, when, and where the Army may 
be used in the enforcement of Federal laws. 

For, article 1, section 8, (No. 18) of the Constitution says expressly 
that Congress shall have power!“ to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the Government of 
the United States, or in any department or officer thereof.” 

Under this clause it cannot deprive the President of his position as 
Commander-in-Chief, but it may say when and where the Army may 
be employed; how and when the militia shall be used; and when and 
how the posse comitatus shall be invoked by any subordinate officer. 
Con , therefore, has the right to say that the troops shall not be 
employed to keep the peace at the polls. If the election be for State 
officers only, what possible pretext can there be for the presence of 
Federal troops? If it be a Federal election for Congressmen or elect- 
ors for President and Vice-President, what right has the President to 
anticipate disturbance and place soldiery at the polling places before 
a riot has been commenced or a proper call been made upon him? 
None whatever. The use of troops in this way is destructive of every 
principle of free government. In time they will serve the purposes 
to which Napoleon put them, who had a peaceable election and no 
ballots cast against him! Putting troops at polling places, as has 
been done so frequently under former administrations, is in violation 
of every law of a free government, without warrant in the Constitu- 
tion, and utterly unknown to the American people until they fell into 
the hands of the republican party. 

The theory of our Government is that the civil is superior to the 
military authority; that we have no need for the military power, 
except to repel invasion or to assert the superiority of the civil power. 
The true theory of our Government goes further; and that is that 
the military power should never be used except as a last resort, and 
when judicial proceedings have failed. Even amid the excitement 
of the opening of our great war of the rebellion, this principle found 
expression in a law now to be found upon the statuterbook: 


Sec. 5298. Whenever, by reason of unlawful obstructions, combinations, or as- 
semblages of persons, or rebellion against the 5 of the Government of the 
United States, it shall become impracticable, in the judgment of the President, to 
enforce, by the ordinary course of judicial p: ings, the laws of the United 
States within any State or Territory, it shall be lawful for the President to call forth 
the militia of any or all of the States, and to employ such parts of the land and 
naval forces of the United States as he may deem — to enforce the faithful 
execution of the laws of the United S or to supp’ such rebellion, in what- 
ever State or Territory thereof the laws of the United States may be forcibly op- 
posed, or the execution thereof forcibly obstructed. 


In this section will be found recognized much that I have contended 
for. peg py says that when it shall become impracticable to en- 
force the laws of the United States by the ordinary course of judicial 
proceedings,” then it shall be lawful for the President to call forth 
the militia or to use the land or naval forces of the United States. 

So in another section (section 5300) the law makes it the duty of 
the President to issue his proclamation in all cases where it becomes 
necessary to use the troops, commanding the insurgents to disperse, 
plainly implying that some actual disturbance has already taken 
place; that ins nts are in the field, who are to be ordered to dis- 

How, under such a statute, would it be competent to move the 
troops into a State and locate them at the polls in anticipation of a 
disturbance ?' 

That Iam not wrong in saying that Con has always taken the 
power of saying when the President has the right to move the land 
and the naval forces can be made apparent from an inspection of the 
Revised Statutes. Iwant to cite gentlemen to the nen trality act,in the 
execution of which itis important frequently forour Government toact 
promptly if a certain vessel is to be detained or ordered away for our 
protection. Under such circumstances he is authorized under certain 
emergencies to use the land and naval forces to compel the detention 
or prevent the departure of that vessel. So when in a collection dis- 
trict during the war it was impossible for the collector to collect the 
customs, he was authorized to open his office upon any ship, and under 
the section of the Revised Statutes which I have here, he was author- 
ized to detain a vessel and to use the land and naval forces until the 
customs were paid. And at that time, though the President was Com- 
mander-in-Chief of the Army and Navy, the first admiral, and as Pres- 
ident charged with the execution of the laws and collection of cus- 
toms, he had no right, in the opinion of a republican Congress in those 
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days, to take this action until Congress 
wer. 
ound Congress regula 


had invested him with this 
And so it is throughout these statutes every where, it will be 
tes when the President may move the land and 
naval forces of the United States. It is not for the President to harass 


the ple by their use; but the people are to be governed by the 
like and the troops are only to be called in to carry out those laws 
on the occasions provided for by Congress, and in the manner Con- 
gress has provided. As the President, under the Constitution, has su- 
preme command over the Army, the representatives of the people 
should never surrender one jot or tittle of their right to regulate, 
control, and govern that Army. The necessity of our right may not be 
so apparent to-day as it has been in the past or may be in the future, 
but the provisions of the Constitution are wise and should be care- 
fully construed in the interest of the people. 

Mr. Chairman, for the information of pentiemen I will refer more 
particularly to the various sections of the statute which they may 
consult at their leisure. I refer to section 1642 of the Revised Stat- 
utes, which confers power, by express enactment of the Congress of 
the United States, upon the President to call the militiainto service 
to suppress insurrection or repel invasion. This section says, in so 
many words, that when an invasion or insurrection has taken place 
(was it lawful before?) or is imminent, it shall be “lawful” for the 
President to call out the militia. Could he do so without some such 
statute ? 

I refer to sections 5287 and 5288, which authorize the President to 
use the land and naval forces of the United States or the militia 
thereof for the execution of the neutrality laws. Although it is his 
duty to execute the law, Congress here determines when he may call 
on the troops for assistance. I refer to section 5316, where the power 
is given to the President in the, collection of the customs to use the 
Army or Navy or militia of the United States to detain vessels. I 
refer to section 4298, where Congress conferred the power on the 
President to instruct naval commanders to seize certain piratical ves- 
sels wherever fonnd on the high seas. All these provisions of law 
indicate that Con has always held in its own hands the right to 
determine how, when, and where the Army may be used not as inter- 
fering with the President’s right of command. We have had now a 
discussion about the use of the Army of the United States or the 
militia. This side of the House, I think, would prefer to place them- 
selves upon the broad ground that whenever the people are to be 
coerced in an ony, insurrection it should be done by a posse com- 
itatus or the militia of the country. There is nothing we have inber- 
ited more certainly from our ancestors than the hatred of the use of 
the regular troops in the ordinary struggles and contests between 
citizen and citizen. 

The history of free government is full of such contests. But they 
are not so destructive as the constant and steady use of regular sol- 
diers to suppress them. I do not speak, understand me, of a contest 
such as we had in 1861, which was a contest of sections, and not a 
riot; because then, as we found, the regular Army was utterly inad- 
equate to the occasion. But I refer to the riots, disturbances, &c., 
that are naturally incident to all free governments. They are much 
to be regretted. But for my part I prefer the stormy life of freedom 
to the quietude of despotism. In a good government the people finally 
rally to itssupport. And it has been the democratic boast in the past, 
and will be in the future, that whenever any portion of the people 
are so far forgetful of their duty to the nation or to the State as to 
resist the laws either of the State or the Federal Government, the 
militia of the country should be used to put down any such disturb- 
ance and to restore peace and quiet. The great majority of the people 
resent, and very naturally, the interference of regular soldiers. The 
regular Army is the machinery which upholds kings and emperors 
upon their thrones, They are regarded as unfriendly to free govern- 
ment, and as ible instruments in the overthrow of our free in- 
stitutions. This may be an exaggeration of vigilance, but it is an 
error upon the safe side. 

Before concluding this discussion I wish to call attention to certain 
other powers by subordinate officers of the Government in 
the enforcement of the laws. I refer to the power to summon the 
posse comitatus. The sections of the Revised Statutes conferring it 
are not numerons. 

Under section 1984, a portion of the civil rights law, the commis- 
sioners to be appointed under that law have power to appoint, in 
their respective counties, persons to execute all process issued under 
that law, and such persons have power to summon the comitatus 
and even the militia or the land and naval forces of the United States. 

Under section 2024 the marshal of the United States and his gen- 
eral or special deputies have power in making any arrest to summon 
the posse comitatus of their district, whether holding a warrant ornot. 

And under sections 787 and 788, cited yesterday by the gentleman 
from Kentucky, the former chairman of the Judiciary Committee, 
(Mr. KNorr,] the marshals have power to command all necessary 
assistance in the execution of their duty, and have in addition all 
such powers as sheriffs may have in the States in which they are 
called upon to act. 

Whether under these sections, in the absence of any law prohibit- 
oer the marshal could summon tlie land and naval forces located 
in his immediate district as a part of the posse comitatus, I need not 
now discuss. Mr. Cushing may or may not have been right in the 


opinion which he gave. Bnt we have recently determined by law 
that he shall not have such power, and the question is no longer 
open. This is the safer rule. 

If gentlemen will examine closely they will observe that, except 
in the one instance cited—that of arrest at the election—the power 
to summon the posse comitatus is confined to the marshal of the 
United States, “executing lawful precepts issued to him under the 
authority of the United States.” He is, in general, the agent or 
officer of the court, And the whole theory of our Government is, or 
should be, as expressed in section 5298, that judicial proceedings 
should be in all cases put in motion first, and that in the execution 
of such precepts the posse comitatus should be first called, and then the 
mes or the land or naval forces under the authority of the Presi- 

ent. 

But it will be observed that by section 2022 the marshal, his gen- 
eral deputies, and his special election deputies have power to arrest, 
without process, on election day, any person who is alleged to have 
committed an offense inst the election laws in the presence of a 
supervisor, or any one of the general or special deputies ; and that by 
section 2024 the whole posse comitatus may be called upon by any one 
of these tools of power to assist him in committing any outrage which 
his partisan or ignorance or tyranny may stimulate him to per- 
petrate. 

But I do not propose to enter upon a discussion of that statute be- 
fore the proper time arrives. It is not necessary to leap before we 
come to the stile. There will be an abundance of time to discuss 
these questions when they arise and when we know the shape in 
which they are 3 do the House. 

The pretext that it is necessary to have troops at the polls to pre- 
serve the peace, and that supervisors and deputy matshals are neces- 
sary to preserve the purity of elections is only a bald pretense not 
believed by those who it. The great mass of the American 
ple require constant urging to bring them to the polls. We often 
spend months in an active canvass to convince them of the duty of 
attending elections. If the people find troops stationed there ynder 
the command of the President of the opposite party—often, as we 
know, one of the most active though quiet workers for the success of 
his pee ae will become indifferent or timorous, and relinquish 
their right. the naturalized citizen knows that he is to be subject 
to the danger of arrest by persons in authority, purposely appointed 
by leaders of the opposite party to diminish the number of votes 
against it, he will remain at home rather than take the risk of the 
trouble or inconvenience to which he may be put. The result will 
finally be that the adherents of the party in power will be the only 
ones to 33 the polls, and power once gained will be thus per- 
petuated forever. 

Against any authorized interference between the voter and the 
ballot-box we have raised our protest. The citizen should be as free 
as air. The penalties against illegal voting are ample. The State 
laws to preserve the peace are ample. Riots will occur, and illegal 
voting will take place. Punish the guilty. But let the ballot-box 
be free, and put no obstacle in the way of the honest voter. 

Because these are fundamental propositions, and concern the very 
existence of the Government, we are making the contest that is now 
before us. We appeal to the people, and by their judgment are will- 
ing to abide. 

f it is. “revolutionary” to have a free election; to prevent cor- 
ruption, intimidation, and bribery, at the polls; and to have a jury 
of impartial citizens to determine all civil and criminal p ings, 
then 5 (which we hope to overturn) has been synonymous 
with all these crimes against the people. 

Mr. Chairman, I now yield the balance of my time to the gentle- 
man from New York [Mr. FERNANDO Woop] to enable him to set 
himself right upon this question in answer to some remarks made by 
the gentleman from Ohio, [Mr. GARFIELD.] 

Mr. FERNANDO WOOD. Mr. Chairman, it was not my intention 
to have taken any part in this discussion, and I should not now rise 
to trouble the committee with any remarks, except for a personal 
reference made by the distinguished gentleman from Ohio to a vote 
given by me in the House on the law of 1865. 

I endeavored at the moment, by a question propounded to the hon- 
orable gentleman, to convey a correct idea to the House of the circum- 
stances and of the nature of the law for which I had voted. 

Inow desire very briefly to state the history of this question so far 
as if now stands before this House. 

The origin of the military power of the President to place troops 
at the polls is founded on the law of July, 1861, which was a general 
law at the breaking out of the rebellion, authorizing the Executive 
tosubstantially hold military power over the whole country, especially 
in the insurrectionary States, and in the exercise of that authority. 
I will not stop to argue whether the power was constitutionally given 
and constitutionally exercised by the Executive, but in pursuance of 
the act of July, 1861, the President did exercise entire and complete 
control over the polls through the military power of the Government. 
Much complaint occurred in consequence, and there wasa abuse 
of this authority. Troops were sent into districts entirely quiet, 
where there was no necessity for the interference of the military 
authorities to protect any citizen in the right to the elective fran- 
chise, but the power was abused so much that a republican Congress, 
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in 1865 | os cage this law to which the gentleman has referred and 
which I desire the Clerk to read, as it is very brief and shows pre- 
cisely what the democrats did vote for at that time. 

The Clerk read as follows : 


An act to prevent officers of the Army and Navy, and other persons engaged in 

5 and naval service of the United States, from interfering in elections 

e 

Be it enacted, dc., That it shall not be lawful for any military or naval officer of 
the United States, or other n engaged in the civil, military, or naval service 
of the United States, to order, bring, keep, or have under his authority or control, 
any troops or armed men at the place where any general or s l election is held 
in any State of the United States of America, unless it shall be necessary to repel 
the armed enemies of the United States, or to keep the peace at the polls. And that 
it shall not be lawful for any officer of the Army or Navy of the United States to 
prescribe or fix, or attempt to prescribe or fix, by proclamation, order, or otherwise, 
the qualifications of voters in any State of the United States of America, or in any 
manner to interfere with the freedom of any election in any State, or with the exer- 
cise of the free right of su in any State of the United States. Any officer of 
the Army or Navy of the United States, or other person en in the civil, mil- 
i „or naval service of the United States, who violates this section of this act, 
shall for every such offense, be liable to indictment as for a misdemeanor, in any 
court of the United States e eee to hear, try, and determine cases of 
misdemeanor, and on conviction thereof shall pay a fine not exceeding $5,000, and 
suffer imprisonment in the penitentiary not less than three months, nor more than 
five years, at the discretion of the court trying the same; and any person convicted 
as aforesaid shall, moreover, be disqualified from holding any office of honor, profit, 
or trust under the Government of the United States: Provided, That nothing herein 
contained shall be so construed as to prevent any officers, soldiers, sailors, or ma- 
rines from exercising the right of suffrage in any election district to which he ma 
Pong, 1f otherwise qualified, according to the laws of the State in which he s 
offer to vote. 

SEC. 2. And be it further enacted, That any officer or person in the mili or 
naval service dhe United States, who shall order Ox advise, or who shall, direntiy 
or indirectly, by force, threat, menace, intimidation or otherwise, prevent or at- 
tempt to prevent any qualified voter of any State of the United States of America 
fromk freely exercising the right of suffrage at any general or £; election in any 
State of the United States, or who shall in like manner compel, or attempt to com- 

l, any officer of an election in aay a State to receive a vote from a person not 

y qualified to vote, or who shall im or attempt to impose any rules or 
phe sano se for conducting such election different from those Wen. by law, 
or interfere in any manner with any officer of said election in the discharge of his 
duties, shall for any such offense be liable to indictment as for a misdemeanor, in 
any court of the United States having jurisdiction to hear, try, and determine cases 
of misdemeanor, and on conviction thereof shall pay a fine of not exceeding $5,000, 
and suffer imprisonment in the penitentiary not exceeding five years, at the dis- 
cretion of the court g the same, and any convicted as aforesaid shall, 
moreover, be disqualified from holding any office of honor, profit, or trust under 
the Government of the United States, 

Approved February 25, 1265. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the 5 has expired. 

Mr. FERNANDO WOOD. I hope the committee will allow me a 
few minutes more. ; $ 

The CHAIRMAN. Is there objection to extending the time of the 
gentleman from New York? The Chair hears none. 

Mr. FERNANDO WOOD. Mr. Chairman, it will be perceived that 
the act of 1865 gives a construction and places a limitation upon the 
power of the President in the exercise of the right with reference to 
the use of troops of the United States. It takes from him the power 
to place troops at the polls,except to keep the peace, and inflicts 
penalties upon any military officer who exercises any authority, ex- 
cept in that line and in that direction alone. a 

Now, that law did pass this House, and the gentleman from Ohio, 
7255 GARFIELD, ] and the distinguished gentleman from Maryland, 

enry Winter Davis, opposed the law. Why? Because it limited 
the power of the President over the troops. The republicans in this 
House voted against the bill because it placed a restriction upon the 
power of the President, and they were averse to taking from him any 
authority by which he could use the military power to overawe the 
voters at the polls. ? 

Therefore I say that the law of 1865 for which I voted was a great 
improvement upon the law as it then stood. It was a limitation upon 
the power of the President. It was in the same line that we are now 

ursning. We are trying now to rid ourselves, under the forms of 
fegislation, as rapidly as possible of all those unconstitutional, des- 
potic, and out us laws which were passed for pany purposes, to 
maintain wicke wer, for the destruction of the rights, interests, 
and property of the American people. i ; 

Mr. WHITE. Will the gentleman allow me to ask him a question? 

Mr. FERNANDO WOOD. Certainly. 

Mr. WHITE. The law of 1865, which the gentleman has had read, 
is the law of to-day. As I understand it, the republican party does 
not desire to interfere with that law. The only modification now 

proposed by gentlemen on the other side is to strike ont of that law 
the words “or to keep the peace at the polls.“ The point we make 
is that the gentleman from New York, having hel to make that 
law in 1865 just as it is, is inconsistent in trying to force its repeal 
upon an appropriation bill, when he made no effort in 1865 to change 
it by the dotting of an į or the crossing of a f. 

Mr. CHALMERS. Mr. Chairman, perermit me to say 

Mr. WHITE. I asked the question of the gentleman from New 
York, [Mr. FERNANDO Woop. ] 

Mr. CHALMERS. I ask for only a moment. 

Mr. FERNANDO WOOD. Very well; I will yield. 7 

Mr. CHALMERS. I desire to call attention to the history of this 
law, which has been so often misrepresented by gentlemen on the 
other side. 


Mr. WHITE. If the gentleman is going to make a speech 

Mr. CHALMERS. I shall not be two minutes. I desire to say that 
the democratic party introduced this law just as it will stand when 
we make this modification of it. After it was introduced in that 


form, Mr. Pomeroy, a Senator from Kansas, moved to amend by add- 
ing the words “ or to keep the peace at the polls.” 

What did Mr. Powell then say ? He was a Kentuckian, whose State 
had been overrun by armed troops at the polls. He said: 

I object to that, for it will destroy the effect of the bill. The State authorities 
can keep the peace at the polls. 

Upon that question every democrat voted against putting that 
amendment upon the bill, and every republican voted in favor of it. 
Pic sv on the democratic side.] 

he democratic party then stood as it stands to-day. After that 
amendment had been voted upon the bill the Senator from Kentucky, 
having failed to secure the law as he introduced it, knowing that his 
State was ground down by the bayonet at the polls, to accept 
the law even with that amendment upon it, for it would restrict the 
use of the troops even as amended. And the democratic party of the 
House voted for it for the same reason, 

Mr. WHITE. I now submit that in fairness I should have an o 
portunity to say something in addition to the remarks of the 8 
man from Mississippi. 

Mr. SPARKS. ho is entitled to the floor? 

The CHAIRMAN. The gentleman from New York [ Mr. FERNANDO 
Woop] is entitled to the floor. 

Mr. WHITE. I desire the courtesy of adding to the statement 
which has just been made by the gentleman from Mississippi, [Mr. 
CHALMERS.] He did not state all the facts of the case. 

The CHAIRMAN. The gentleman from New York [Mr. FERNANDO 
Woop] has the floor. Does he yield to the gentleman from Pennsyl- 
vania, [Mr. WHITE 7] 

Mr. WHITE. Isimply ask the cou of adding to the history 
of the law given by the gentleman from Mississippi. 

Mr. FERNANDO WOOD. The gentleman from 5 (Mr. 
WHITE] submitted a question to me which if I have time I desire to 
answer. I desire to say that the authority given under the law of 
1865 to keep the at the polls has been shamefully abused. Since 
the pange of that law the executive authorities have gone far be- 
yond the authority and limitation to keep the at the polls. 
They have used the troops for p s of intimidation, for the pur- 


pose of controlling elections, for the purpose of absolutely compel- ` 
ing 


the voters at the polls to follow the dictation of the party in 
power. And no small part of the power of the party now in control 
of the executive department of the country has been derived from 
the abuse of that little clause in the act of 1865. 2 

We have now the power in both Houses of Congress. We intend 
to maintain the civil power of this Government. We believe this is 
a Government of opinion and of law, not of force or of violence. Wo 
mean that the people of this country everywhere shall exercise their 
rights of suffrage according to the dictates of their own judgment, 
without executive interference, whether that interference comes in 
the form of armed soldiers or any other way. In either case it is 
repugnant to the theory and the institutions of this adap 

We intend to maintain that position, and, in answer to the gentle- 
man from Ohio, [Mr. GARFIELD, I I will say that we are williug to go 
before the people on this great issue: whether this is a military des- 
potism, whether members of Congress are to be elected at the point 
of the bayonet, or whether the whole people of the United States, 
North and South, shall stand upon the equal platform of free suffrage, 
undominated, unmolested, and uninterfered with by any power except 
the power of their own consciences and their own judgment. 

Mr. WHITE. Before the gentleman from New York [ Mr. FERNANDO 
Woop] resumes his seat I 
the statement of the gentleman from Mississippi [Mr. CHALMERS] in 
regard to the passage of the law referred to. The gentleman from Mis- 
peat has given correctly a part of the history of the passage of the 
act. It is quite true that Hon. Lazarus Powell introduced the bill 
originally and made an elaborate speech upon it; and the question 
was exhaustively discussed in the Senate of the United States. When 
the question arose upon the passage of the bill, an honorable gentle- 
man, then a Senator from Kansas, moved to amend by adding the 
words “to keep the peace at the polls.“ Those are the objectionable 
words now—the bone of contention in this controversy. That motion 
was the subject of some colloquial debate. Incidentally the misuse 
of the posse comitatus power of marshals in the border-raid troubles in 
Kansas was brought into the discussion by Mr. Pomeroy. After he 
had presented the necessity of keeping peace at the polls in order to 
secure the right of onago; the amendment was incorporated upon 
the bill of Senator Powell. Let me call the attention of the House 
and the country to the fact that a most distinguished lawyer, then a 
Senator, now a private citizen, a man whom the gentleman. from Illi- 
nois [Mr. SPARKS] will recognize as the Magnus Apollo of the Illinois 
bar, supported that amendment. Tallude to Hon. Lyman Trumbull. 

Mr. SPARKS. He was then a republican, was he not? 

Mr. WHITE. Certainly he was; but he was a good lawyer, I 
apprehend, then, as he is now. He sanctioned this amendment. 

on. Mr. McDougall then moved to postpone the bill indefinitely. 
Mr. Powell said, “No, no;” and upon his request the vote was taken 


his courtesy that I 1 something to 
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on the passage of the bill, and it was passed. Hon. Mr. Harlan, then 
a Senator, entered a motion to reconsider, which was subsequently 
debated; and Hon. Reverdy Johnson (as gentlemen will find if they 
will follow the debates) made the point, in recognition of the virtue 
of this amendment, that it was competent to give the President of the 
United States this power for the purpose of enforcing peace at the 

lls. The yeas and nays were again called upon the passage of the 

ill in the Senate, and every democrat voted for it. 

The bill came to this House and was referred to the Committee on 
the Judiciary. It was reported to the House, and the honorable gen- 
tleman, then a conspicuous member of this body as now, voted for it 
without making any complaint or criticism about this clause. So did 
my honorable colleague, [Mr. CorrrorH,] who now represents on 
this floor a republican district, and who, ï trust, will be consistent 
with his record in the final vote on this question. 
democrat in this House. 

The point we now make is that the democratic party having sanc- 
tioned the passage of this bill containing this clause “to keep the 
peace at the polls,” it is little short of revolutionary for them now to 
come in and undertake to re this legislation upon an appropria- 
tion bill. This is the point I make, and the point I for one am will- 
ing to stand upon before the country. 

Kr. BELFORD. Mr. Chairman 

Mr. VANCE. I move that the committee rise. 

The CHAIRMAN. The gentleman from Colorado [Mr. BELFORD] 
has the floor. 

Mr. MILLS. As the gentleman will be entitled to the floor when 
the committee again goes into Committee of the Whole, I ask him if 
he will not yield for a motion that the committee rise? 

Mr. BELFORD. I will yield the floor for that motion. 

Mr. SPARKS. Is not the gentleman from Colorado ready to pro- 
ceed now? It is not yet four o’clock. 

A MEMBER. It is time to adjourn. This is Saturday afternoon. 

Mr. SPARKS. I do not think it is quite fair when we have given 
such extended range to this debate that gentlemen should insist upon 
adjourning at ten minutes before four o’clock. 

. FORT. The gentleman from Colorado does not insist. Some 
gentleman on the other side moved that the committee rise, which 
the gentleman from Colorado consents to provided he can retain the 
right to the floor. 

. SPARKS. Let us hear the gentleman’s speech now. There 
are a great many gentlemen who want to talk on this subject. 

The C The committee will be in order; the gentleman 
from Colorado will proceed. 

Mr.CASWELL. With the consent of the gentleman from Colorado, 
I move that the committee rise. 

The CHAIRMAN. The gentleman from Colorado has the floor. 

Mr. CASWELL. He yields for this purpose. 

The CHAIRMAN. The gentleman from Colorado cannot yield ex- 
cept by unanimous consent, unless he yields the floor absolutely. 

Mir. CONGER. Mr. Chairman, I protest against that ruling. It is 
the universal practice of all legislative bodies that a gentleman 
holding the floor may yield for a motion to adjourn or a motion that 
the committee rise, without losing his right to resume the floor when 
the ge is again taken up. 

Mr. FORT. hen a gentleman holds the floor for a stated time 
(which is the case here) that is the rule. 

The CHAIRMAN. The gentleman from Colorado now has the 
oor-—— 

Mr. HAYES. For one hour. ; 

The CHAIRMAN. For one hour; and if he now yields the floor 
for a motion that the committee rise, he would not be entitled to the 
floor in except by unanimous consent. 

Mr. CONGER. Why, Mr. Chairman, that cannot possibly be acor- 
rect ruling, because he has his hour and he may control it; he may 
compel the House to sit here against its will. 

The C He has his hour now, and may compel the House 
to sit now. 

Mr. CONGER. I submit that there never was such a proposition 
made before in any legislative body. 

Several MEMBERS. Never. 

Mr. BUCKNER. I rise to a parliamentary inquiry. If the gentle- 
man from Colorado now moves that the committee rise and that mo- 
tion is carried, will he not be entitled to the floor when the House 
again goes into Committee of the Whole on this bill? 

Several MEMBERS. Certainly. 

Mr. BUCKNER. It seems to me such is the rule and the practice. 

Mr. CARLISLE. The gentleman from Georgia [Mr. STEPHENS] 
occupied the floor this morning under the operation of the identical 
rule stated by the gentleman from Missouri, [Mr. BucKNER.] He 
obtained the fioor yesterday afternoon, and suggested that the com- 
mittee should rise 

Mr. TOWNSHEND, of Illinois. That was by unanimous consent. 

Mr. CARLISLE. The committee zoe; and the House adjourned 
And it was held, and very properly held, that the gentleman from 
Georgia was entitled to the floor when the Committee of the Whole 
resumed its session to-day. 

The CHAIRMAN. The Chair will state—— 

Mr. CALKINS. Certainly it has never been disputed that a mem- 
ber occupying the floor may yield for a motion that the commit- 


So did every other 


e rise or the House adjourn, and will still retain his right to the 
oor. 

Mr. BELFORD. I desire to make a motion that the committee rise, 
provided that by so doing I do not give up my right to address the 
Monho on this question when we shall again go into Committee of the 

ole. 

Mr. TOWNSHEND, of Illinois. I object. 

The CHAIRMAN. The gentleman from Colorado requests per- 
mission to postpone his remarks until this subject is resumed by the 
House, and that he may yield for a motion that the committee rise. 

Mr. TOWNSHEND, of Illinois, and Mr. SPARKS objected. 

Mr. FRYE. I would like a ruling on the point of order. It seems 
to me that there cannot possibly be any question about it, as the 
Chair must see if he will take into consideration the practice for 
years past. During the six or eight years that I have served on this 
floor, in no single instance where a member entitled to the floor for 
one hour yielded for a motion to adjourn or that the committee rise, 
has it been raled that he was not entitled to the floor when the Honse 
or Committee of the Whole resumed the consideration of the question. 

Mr. SPARKS. I see that gentlemen on the other side are very de- 
sirous that the committee shall rise. Ihave done everything I could 
to oblige them; and if it will accommodate them now I will move 
that the committee rise—anything to oblige those gentlemen, 

Mr. REED. The suggestion that the committee rise was first made 
on the other side, by the gentleman from Texas, [Mr. MILLS; ] and I 
apprehend that it is not fair for the gentleman to make unqualiſiedly 
the statement he has just made. I presume he did so under a mis- 
apprehension, 

Mr. SPARKS. I dislike to be placed in any ungracious position 
toward gentlemen on the other side. I have certainly manifested 
every possible disposition to oblige gentlemen on both sides of the 

ouse. 

Mr. HUMPHREY and others. That is so. 

M. SPARKS. It struck me we ought to go on a while longer this 
afternoon with the consideration of this bill, and that the gentleman 
from Colorado might proceed with his speech now. As there seems 
to be, however, a general disposition that thè committee rise, I make 
that motion. It has been suggested by the gentleman from Maine 
(Mr. REED] that my statement a moment ago was unfair. If any- 
pony on this side made a motion that the committee rise, I did not 

ear it. 

A MEMBER, (to Mr. SPARKS.) It was made on this side. 

Mr. SPARKS. Well, I never heard it; the gentleman heard more 
than I did. Iam now willing to make the motion in order to oblige 
gentlemen on both sides. 

Many MEMBERS. That is right. 

Mr. HAYES. I want to have read a paragraph from the Manual. 

The CHAIRMAN. It is not necessary to refer to the Manual. If 
the committee should now rise, the Chair will recognize the gentle- 
man‘from Colorado when the Committee of the Whole resumes the 
consideration of this bill. 

Mr. SPARKS. I have made my motion with that understanding. 

The CHAIRMAN. The Chair has no disposition to infringe upon 
the rights of any member. 

B. R. LEWIS AND J. J. COFFEE. 


Mr. ATKINS. Before the question is taken on the motion that the 
committee rise, I ask indulgence for the consideration of the joint 
resolution which I introduced the other day. 

The joint resolution was read, as follows: 

oint lution (H. R. No. 1) t rtain cla in th civil 
99! 8 


Resolved by the Senate and F doy brer yeng of the United States of America 
in Congress assembled, That the clause in the Act making appropriations for sun- 
ary — 5 expenses of the coh hea 2 — 5 coer ending June Bag! ay — 
‘or other purposes,” approv are „ ma appropriation to pay B. 
Tawis abl J-F. Cather the Daloa dus thes vely as marshal and clerk at 
the consulate-general at Shanghai, China, be amended by striking ont the words 
“and said Lewis and Coffee shall receive no allowance for witness fees and travel- 


ing expenses.” 
Lud that the following clause in said “os relation to the publications of the 
r the direction of the Secretary of the 


Geological Survey, namely, the words 
Interior, $100,000,” be, and the same are hereby, repealed. 

Mr. DUNNELL. I desire to ask the gentleman from Tennessee 
[Mr. ATKINS] one question. As you are aware, Mr. Chairman, [Mr. 
SPRINGER in the chair,] these gentlemen, Mr. Lewis and Mr. Coffee, 
appeared before the Committee on Expenditures in the State Depart- 
ment in connection with the propssed impeachment of Mr. George F. 
Seward. When the clause referred to in the joint resolution was put 
into the appropriation bill under your direction as chairman of that 
committee, I understood that these gentlemen were officers of the 
Government and that this sum of money was allowed them to cover 
their expenses, but that they were not to have fees, because they are 
already compensated for their time as officers of the Government. 
While appearing as witnesses they were, as they are now, United 
States officers at the Shanghai consulate. Being officers of the Gov- 
ernment, why should we pay them witness fees at the same time we 
are paying them their regular salaries? I feel very friendly to these 

tlemen, and I have no wish to deprive them of a single right; but 
it occurs to me that if this appropriation be made we shall pay them 


twice. 
Mr. ATKINS. No, sir. 
r A 
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Mr. DUNNELL. Perhaps the gentleman from Tennessee may be 
able to explain the matter. 

Mr. ATKINS. Ithink I can. The sundry civil appropriation bill 
contained a clause providing that these men should receive no allow- 
ance for witness fees and traveling expenses. I wish to state that 
witness fees and traveling expenses had already been paid to them; 
and the Department is under the impression that they should not be 
allowed the sum proyided in the sundry civil appropriation bill, be- 
cause it was the impression of Congress that witness fees and travel- 
ing expenses had already been paid to them. 

. DUNNELL. Let me ask the gentleman whether this proposi- 
tion to amend comes from the State Department? 

Mr. ATKINS. No, sir; it comes from the Treasury Department. 

Mr. WHITE. Have these men been paid? 

Mr. ATKINS. They have not been. The Department declined to 
pay them on account of the clause which we now propose to repeal. 

The CHAIRMAN. The Chair desires to make a statement inform- 
ally, this matter haying come within his knowledge as chairman in 
the last Congress of the Committee on Expenditures in the State De- 
partment. The Comptroller of the Treasury has declined to pay the 
sum appropriated to these gentlemen by the last gh dy on account 
of the clause now proposed to be repealed, holding that traveling ex- 
penses should be deducted from the amount appropriated. But as 
the committee had already provided for such expenses, the Depart- 
ment by this ruling simply deprives these men of any benefit what- 
ever from the appropriation made by Congress. This amendatory 
joint resolution has been introduced in pursuanee of the request of 
the Comptroller of the Treasury. 

Mr. DUNNELL. If we pay these men fees as witnesses, are we 
not at the same time paying t em salaries as officers ? 

The CHAIRMAN. They have already received their traveling ex- 

mses. 
on WHITE. I would like to have some explanation of this mat- 
ter of $100,000 mentioned in the joint resolution. 

Mr. ATKINS, That is another matter which I will explain. The 
clause which we propose to strike out in regard to the $100,000 is 
merely verbiage. There was an appropriation of $100,000 for the 
geological survey, and in the enrollment of the bill this language 
Was repeated; so that it might seem that there was a double appro- 
priation. To prevent any construction of that kind we propose to 
re this redundant clause. 

r.CONGER, Will this repeal affect the appropriation of $100,000? 

Mr. ATKINS. Not in the least. I move that the resolution be laid 

aside, to be reported to the House with a recommendation that it 


ass. 
P The motion was agreed to. 

The question then recurring on the motion of Mr. SPARKS, that the 
committee rise, it was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported the Committee of the Whole on the 
state of the Union, having had under consideration the bill (H. R. 
No. 1) making appropriations for the . of the Army for the 
fiscal year ending June 30, 1880, and for other purposes, had come to 
no resolution thereon. He further reported the Committee of the 
Whole, having had under consideration the joint resolution (H. R. 
No. 1) to repeal certain clauses in the sundry civil appropriation act, 
approved March 3, 1879, had directed him to report the same to the 
acne with a recommendation that it pass. 

The House proceeded. to the consideration of the joint resolution 
(H. R. No. 1) just reported from the Committee of the Whole with a 
favorable recommendation. 

Mr. ATKINS. I move the previous question on ordering the joint 
resolution to be engrossed for a third reading. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution was ordered to 
be engrossed for a third reading ; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADJOURNMENT TILL TUESDAY. 


Mr. EWING. I move that the House now adjourn. 

Mr. SPARKS. I desire to obtain, if I can, unanimous consent that 
the Army appropriation bill be taken up on Monday as unfinished 
business, immediately after the reading of the Journal. 

Mr. EWING. I object to dispensing with the morning hour. 

Mr. SPARKS. Then I move that when the House adjourns to-day 
it adjourn to meet on Tuesday next. 

Mr. EWING. On that motion I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were 
ayes 25, noes 118. 

Mr. EWING. Icall for tellers on ordering the yeas and nays. 

Tellers were not ordered. 

So (one-fifth not voting in favor thereof) the yeas and nays were 
not ordered. 

The motion of Mr. SPARKS was agreed to. 

The SPEAKER. The question now recurs on the motion of the 

. gentleman from Ohio [Mr. Ew1nG] that the House adjourn. 


Mr. EWING. I withdraw the motion. 
Mr. SPARKS. I renew it. 


CONGRESSIONAL ELECTIONS N CINCLNNATI. 


The SPEAKER. The Chair announces the following as the select 
committee to investigate certain elections in the city of Cincinnati, 
Ohio, in accordance with the resolution adopted on motion of the 
gentleman from Ohio, [Mr. McManon.] 

Mr. CARLISLE of Kentucky, Mr. KENNA of West Virginia, Mr. New 
of Indiana, Mr. Samrorp of Alabama, Mr. Concer of Michigan, Mr. 
Browne of Indiana, and Mr. ROBINSON of Massachusetts. 

The Chair desires tostate in this conection that the gentleman from 
Ohio who introduced the resolution for the appointment of this com- 
mittee has declined to serve as chairman; ane consequently the Chair 
has appointed another gentleman to act in that capacity. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

To Mr. ACKLEN, indefinitely, on account of sickness ; 

To Mr. VAN Vorms, until Wednesday next; and 

To Mr. Smiru, of Pennsylvania, until Wednesday next. 

The question being taken on the motion of Mr. Sparks, that the 
House adjourn, it was agreed to; and accordingly (at four o’clock 
and ten minutes p. m.) the House adjourned until Tuesday next. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By the SPEAKER: The petition of Dr. Henry W. Birkey, to be re- 
States Navy—to the 


instated as an assistant surgeon in the Uni 
Committee on Naval Affairs, when appointed. 

By Mr. ALDRICH, of Illinois: The petition of Mrs. William Blair 
and 60 other women, of the Second Presbyterian church of Chicago, 
Illinois, for such legislation as will make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary, when appointed. 

y Mr. HOUSE: The petition of Sperry & Co. and others, for the 
repeal of section 7 of the revenue law relating to wine and distilled 
and ia leis liquors—to the Committee of Ways and Means, when 
appointed. 

Phy Mr. KEIFER: The petition of S. M. Wellman and others, mem- . 
bers of Harrison Grange, an County, Ohio, for the passage of the 
Reagan interstate-commerce bill—to the Committee on Commerce, 
when appointed. 

By Mr. LE FEVRE: The petition of William E. Terwilliger and 
others, of Buckeye Grange, Auglaize County, Ohio, of similar im- 
port—to the same committee, when appointed. 

By Mr. REAGAN: The petition of Solado Grange, No. 6, Solado, 
Texas, of similar import—to the same committee, when appointed. 

Also, the petition of Solado Grange, Solado, Texas, for the reduc- 
tion of the tax on tobacco—to the Committee of Ways and Means, 
when appointed. 

By Mr. WASHBURN: Resolution of the Legislature of Minnesota, 
asking that a pension be granted to D. W. Seeley—to the Committee 
on Invalid Pensions, when appointed. 

Also, memorial of the Legislature of Minnesota, ralan to swamp 
lands granted to that State—to the Committee on Public Lands, 
when appointed. 

By Mr. WILLIAMS, of Wisconsin : The petition of Mrs. F. J. 
Douglass and 80 other ladies, of Geneva Junction, Wisconsin, for the 
more thorough enforcement of the anti-polygamy law of 1862 to the 
Committee on the Judiciary, when appointed. 

By Mr. WILLIS: The petition of W. L. Weller and others, citizens 
of Louisville, Kentucky, for the repeal of section 7 of the revenue 
law—to the Committee of Ways and Means, when appointed. 


IN SENATE. 


MONDAY, March 31, 1879. 


Prayer by the Chaplain, Rev. J. J. BuLtock, D. D. 

Se Journal of the proceedings of Thursday last was read and a 

roved. - 
> EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers in relation to an estimate submitted to Congress at its last 
session for an appropriation of $40,000 to enable officers of the Corps 
of Engineers at the headquarters of the military divisions and depart- 
ments of the Mississippi River to perform professional service in mak- 
ing military surveys and reconnaissances, &c.; which was referred to 
the Committee on Appropriations. 

PETITIONS AND MEMORIALS. 


Mr. KERNAN . the porion of Mary ee of now 
York, praying for the passage of a law granting her a pension for 
services rendered the eee e during the late war; which was 
referred to the Committee on Pensions, 


1879. 
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Mr. WALLACE presented the petition of M. F. Wilson and others, 


citizens of Clarion County, Pennsylvania; the petition of James 
Smith and others, citizens of Bradford County, Pennsylvania; the 

etition of G. W. Stevens and others, citizens of Crawford County, 
Poansylvania: the petition of John S. Foster and others, citizens of 
Center County, Pennsylvania; the petition of D. C. Kennedy and 
others, citizens of Erie County, Pennsylvania; the petition of A. R. 
Lovelace and others, citizens of Indiana County, Pennsylvania; the 

etition of Joseph Evans and others, citizens of Greene County, 
8 the petition of Daniel Fisher and others, eitizens of 
Northumberland County, Pennsylvania; and the petition of R. H. 
Thomas and others, citizens of Cumberland County, Pennsylvania, 
praying for the passage of a law oly dpe interstate commerce and 
Prohibiting unjust discriminations by common carriers ; which were 
referred to the Committee on Commerce, 

Mr. CARPENTER presented the petition of William B. Whiting, 
commodore United States Navy, praying for the passage of a law 

ranting him a pension on account of injuries received while in the 
e of his duties; Which was referred to the Committee on 
Pensions. 

Mr. ROLLINS presented the petition of A. H. Cragin and others, of 
Washington, District of Columbia, praying for the passage of a law 
providing for proper sewerage on First street east, and for the removal 
of the high terraces and embankments upon which their property is 
situated in that city; which was referred to the Committee on the 
District of Columbia. 

Mr. JOHNSTON presented the petition of Nannie Longsdale, Laura 
Johnson, and others, citizens. of Montgomery County, Virginia, pray- 
ing for the p of a law permitting them to prosecute a suit be- 
fore the Court of Claims to recover the p of certain cotton 
seized in 1863 under the act of Congress known as the act for the 
seizure of captured and abandoned property; which was referred to 
the Committee on the Judiciary. 

Mr. SAUNDERS. I present a joint memorial of the Legislature of 
Nebraska, in favor of the removal of the Santee Sioux Indians from 
the reserve which they now occupy, for the pu of opening up 
those lands to settlement. Inasmuch as the memorial affects the title 
of the land on which these Indians are located, I move that it be re- 
ferred to the Committee on the Judiciary. 

The motion was to. 

Mr. SAUNDERS. I present also a memorial of the representatives 
of the Santee Sioux tribe of Indians 1 f against eir removal. 
This memorial is said to be signed by all the ing Indians on that 
reservation. Therefore I desire that it should have the same refer- 
ence with the other memorial, and I move that it also go to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. SAUNDERS. I also present a petition to the same effect from 
citizens of Knox County, Nebraska, praying that these Indians be 

itted to remain on their reservation. I move that it, too, be re- 
erred to the Committee on the Judiciary. 

The motion was agreed to. ; 

Mr. SAUNDERS presented a resolution of the Legislature of Ne- 
braska, relative to the 5 per cent. fund due to that State arising from 
the sale of swamp and overflowed lands, and in favor of legislation 
by Congress authorizing the settlement of the claim; which was re- 
ferred to the Committee on Public Lands. 

He also presented a resolution of the is Soa ph of Nebraska, in 
favor of such legislation as will forever prohibit the payment by the 
General Government of southern war claims; which was referred to 
the Committee on Finance. 

` He also presented a memorial of the Legislature of Nebraska, in 
relation to Indian depredations on the Niobrara River in that State, 
and in favor of the establishment of a military post east of Fort 
Robinson for the better protection of settlers in that portion of the 
State; which was referred to the Committee on Military Affairs. 

He also presented a memorial of the Legislature of Nebraska, in 
favor of the passage of a bill (S. No. 20) to provide for indemni 
due to the several States, under the acts of Congress approved Mare 
2, 1855, and March 3, 1857, relating to swamp and overflowed lands; 
which was referred to the Committee on Public Lands. 

Mr. VANCE. I present the memorial of certain citizens of North 
Carolina in favor of an appropriation for the improvement of Beau- 
fort Harbor. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Commerce. 

Mr. VANCE. As it is short I ask that it be read. 

The VICE-PRESIDENT. The Secretary will report the memorial. 

The memorial was read, as follows: 


Memorial of the citizens of Beaufert, North Carolina, to Congress. 


To the honorable the Senate and House of Representatives of the 
United States in Congress assembled : 


The memorial of the undersigned citizens of Beaufort and the county of Carteret, 
State of North CaroXna, rapsen shows: That the bar and harbor of Beaufort 
have had the attention of the United States Government for nearly a century, dur- 
ing which period they have been seven times surveyed, so that reliable data can 
be had as to the advan of this port for commercial and naval purposes; that 
there is no other port available as a harbor of refuge between Norfolk and Charles- 
ton, and no other on the entire Atlantic coast to excel it for accessibility and close 
a pa te sea; that the distance from the ocean at the five fathom line, out- 

side of ort bar to the wharves of said town, is but three miles; that a depth 


of from eighteen to thirty feet of water can be carried from sea to within one mile 


of Beaufort; that at this point a bulkhead or bank exists which impedes naviga- 
tion and compels vessels destined for Beaufort to discharge into lighters; that 
along the old wharf line of said town there is a depth of some fifteen feet; that 
the eastern approach to Beaufort Harbor from Core Sound, owing to neglect, has 
so filled in that no vessels can pass through; that during the war of 1812 this port 
was of great value and service to the country; that during the recent unhapp’ 
war with the South the fleets and supply-sbips of the United States e 
at this place, deriving great benefit from its accessibility and capacity; that not- 
withstanding all these advantages Government has never expended any funds upon 
its improvement. 

That the United States Government since the days of Washington has had in con- 
templation a great inland coast water route from Chesapeake Bay to Georgia, so 
as to avoid the well-known dangers of Cape Hatteras; that there now exists a 
channel connecting Beaufort Harbor with the Neuse River arm of Pamlico Sound 
through an old canal partly constructed by the State of North Carolina, which 
State proposes to throw it open to the free commerce of the country if Congress 
will widen and deepen it so that vessels drawing sixteen feet can pass through ; 
that said water route will be of incalculable benefit to the commerce of the country, 


as well as to the interests of this locality, besides giving access to a fresh-water 


iron-clad harbor, unequaled by any on this coast for security and proximity to the 


sea. 

That an important Government port is located at the entrance of this harbor, the 
protection of which from the encroachments of the sea and tides is intimately con- 
nected with the work fabs ete for improving and conserving this harbor, and re- 
garding which there should be concert of action between the Government and local 
authorities. 


Wherefore your memorialists would respectfully pray that Congress would be 
pleased to grant an spexupriasion of $100,000 for the 8 of Beaufort Bar 
and Harbor, and the inland and coast water-approaches 833 to be expended 
under the direction of the Engineer department of the U States. 

And your memorialists will ever pray. 

585 „ ied 3 5 M. Thatcher, of 
ashington, Distriet o um rayi or a pension; which was. 
referred to the Committee on . £ ; 

Mr. McDONALD. I notice inthe RECORD of March 28 that certain 
documents introduced by me relating to the United States Marine 
Hospital Service were referred to the Committee on Naval Affairs. 
They should have been referred to the Committee on Appropriations, 
and I desire that reference to be made now. 

The VICE-PRESIDENT. The reference will be corrected. 

Mr. EDMUNDS. What is the subject! 

Mr. McDONALD. Certain documents relating to the United States 
Marine Hospital Service, showing the necessity of an appropriation 
of $2,500 to be made in order to comply with the provision of the act 
of March 3, 1875, to promote economy and efficiency in the Marine 
Hospital Service, which directs the Secretary of the Treasury to cause- 
to be prepared a schedule of the average number of seamen required 
in the safe and ordin navigation of registered, enrolled, and 
licensed vessels of the United States, in order that certain assessments 
might be made on each master or owner of a vessel subject to such 
dues. The resolution to which the documents relate was referred to- 
the Committee on Appropriations. 

The VICE-PRES The order for the change of reference 
will be entered. 

Mr. MCDONALD. I now offer additional papers relating to the 
same subject; and I move that they be referred to the Committee on 
Appropriations. 

he motion was agreed to. 
CLERK TO THE COMMITTEE ON PRESIDENTIAL ELECTIONS. 


Mr. HILL, of Georgia. The Committee to Audit and Control the 
Contingent E of the Senate, to which was referred a resolution 
submitted by the Senator from Alabama [Mr. Mondax] on the 26th 
instant, authorizing the select committee on the elections of Presi- 
dent and Vice-President of the United States to employ a clerk, have 
instructed me to report it with an amendment, and recommend that 
the resolution as amended be adopted. 

The amendment reported by the Committee to Audit and Control 
the Contingent Expenses of the Senate was, after the words “ clerks of 
the Senate,” to insert “during the sessions thereof ;” so as to make 
the resolution read: 

Resolved, That the select committee to take into consideration the state of the 
laws respecting the ascertaining and declaration of the result of the elections of 
the President and Vice-President of the United States be authorized to employ a 
clerk at the per diem paid other committee clerks of the Senate during the 
sessions thereof; and the necessary e. ses of said committee be paid ont of 
miscellaneous items of the contingent fund of the Senate. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

BILLS INTRODUCED. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 249) to provide for the erection of a public 
building in the city of Greenville, South Carolina; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds, 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 250) for the relief of John H. Morris; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 251) granting a pension to Margaret Mills ; which 
was read twice by its title, and referred to the Committee on Pen- 


sions. * 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 252) for the relief of 
Frank A. Page; which was read twice by its title, and referred to 
the Committee on Military Affairs. 
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Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 253) to extend the provisions of an act enti- 


tled “An act to provide compensation for the services of George Morell 
in adjusting titles to land in Michigan ;” which was read twice by its 
title, and, with the papers on the files relating to the case, referred 
to the Committee on Claims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 254) for the relief of Herman Biggs; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 255) to authorize the Secretary of the Treasury to 

urchase land adjacent to the custom-house in the city of Providence, 
Rhode Island; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 256) to authorize the laying of a pgs, dame cable 
from the main-land in Rhode Island to Block Island; which was read 
twice by its title, and referred to the Committee on Appropriations. 

Mr. HARRIS (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 257) to amend the act incorporating 
the Capitol, North O Street, and South Washington Railway Com- 
pany; which was read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 258) authorizing the Secretary 
of War to detail an officer of the Army to take command of the ex- 
1 1 0 fitted out by Messrs. Morrison and Brown, citizens of New 

ork, to search for the records of Sir John Franklin’s expedition, and 
to issue to such officer Army equipments; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 259) for the relief of Ruben H. Plass; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 260) granting a pension to Nathaniel Aiken; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 261) to establish post-routes ; which was read twice 
by its title, and referred to the Committee on Post-Offices and Post- 
Roads 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 262) authorizing and directing the Postmaster-Gen- 
eral to readjust the salaries of certain postmasters in accordance with 
the provision of section 8 of act of June 12, 1866; which was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 263) for the establishment of a land district 
in the Territory of Montana; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 264) extending the time to construct and com- 
plete the Northern Pacific Railroad; which was read twice by its 
title, and referred to the Committee on Railroads. 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 265) for the relief of Laban 
Heath & Co.; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. VOORHEES. I ask leave, without previons notice, to intro- 
duce a bill to provide additional accommodations for the Library of 
Congress, which was 1 on the 2ist of February last by the 
Senator from Vermont [Mr. EDMUNDS] and recommitted to the Com- 
mittee on the Library. 

The VICE-PRESIDENT. What is the present status of the bill? 

Mr. VOORHEES. It has none, having expired with the last ses- 
sion of Congress. I simply ask leave to introduce the same bill now 

and have it referred to the Committee on the Library. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 266) to provide additional accommodations for the Library of 
Congress; and it was read the first time by its title. 

Mr. MORRILL. It was ay expectation that my coll e, who is 
upon the Committee on the Li “ng (Mr. Epmunps, ] would have called 
for action upon the bill at the last session, and then I designed to 
submit some remarks uponit. Not having had the opportunity then 
I desire to-day to make some remarks upon the p ition, and wi 
do so after the morning business is concluded, if it be the pleasure 
of the Senate. 

Mr. VOORHEES. I can only say that I am sure, in the condition 
of the public business, it will afford us pleasure to listen to the Sen- 
ator from Vermont on that subject. 

The VICE-PRESIDENT. The Chair will recognize the Senator 
from Vermont after the conclusion of the morning business. 

Mr. JOHNSTON. I ask leave, without previous notice, to intro- 
duce a bill and te have printed with it a letter addressed to me by Dr. 
John 8. 1 United States Army, and a letter of Sur- 
geon-General es. 

By unanimous consent, leave was granted to introduce a bill (S. No. 


267) authorizing the National Board of Health to investigate and 
report upon infectious and contagious diseases in food-animals, and 
making an appropriation for the purpose; which was read twice by 
its title, and, with the accompanying papers, referred to the Com- 
mittee on Agriculture, and ordered to be printed. 

Mr. P LETON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 268) for the relief of Thomas 
Worthington ; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. TELLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 269) to encourage the intro- 
duction of a supply of fresh water on the desert west of Fort Yuma; 
which was tend twice by its title, and referred to the Committee on 
Public Lands. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 270) for the relief of Jeremiah C. Conklin ; 
3 was read twice by its title, aud referred to the Committee on 

aims. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 271) to repeal so much of the act entitled “An 
act makin appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1880, and for other purposes,“ 
as authorizes the Secretary of War to lease the Moline water-power ; 
which was read twice by its title, and referred to the Committee on 
Appropriations. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 272) to authorize the Commissioner of the 
General Land Office to adjust and settle the claim of the State of 
Illinois for indemnity for swamp lands sold by the United States in 
accordance with the 83 of section 2482 of the Revised Siat- 
utes; which was read twice by its title, and referred to the Commit- 
tee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to itro- 
duce a bill (S. No. 273) to extend the provisions of an act approved 
March 2, 1855, entitled “An act for the relief of purchasers and loca- 
tors of swamp and overflowed lands, and for other purposes ;” which 
wee reaa twice by its title, and referred to the Committee on Public 

n 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 274) to limit removals of causes from State 
courts to Federal courts; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 275) for the relief of Edward Minter; which 
Mes read twice by its title, and referred to the Committee on Military 

Airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 276) for the relief of Joab Spencer and James R. 
Mead ; which was read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 277) granting a pension to A. L. Anderson ; which 
was read twice by its title, and referred to the Committee on Pensions, 

Mr. McDONALD asked, and by unanimous consent abtained, leave 
to introduce a bill (S. No. 278) for the relief of John Fletcher; which 
was read twice by its title, and referred to the Committee on Com- 


merce. 

Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 279) to provide for the purchase of a buildin 
at New Berne, North Carolina, to be used as a post-office and United 
States court-house, and for the accommodation of the United States 
internal-revenne officials, and for other purposes; which was read 
twice by its title, and, with the papers on file relating to the subject, 
refe: to the Committee on Public Buildings and Grounds, 

Mr. CARPENTER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 280) for the relief of Ann 
Gregory, widow of Charles N. Gregory, deceased; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 281) for the relief of Emma G. Nelson, ex- 
ecutrix, and Aaron H. Nelson, executor, of the estate of W. F. Nel- 
son, deceased; which was read twice by its title, and, with the papers 
on file relating to the case, referred to the Committee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 282) for the relief of Alstorpheus 
Werninger; which was read twice by its title, and, with the papers 
on file relating to the case, referred tothe Committee on Military 


He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 283) for the relief of Willis N. Ar- 
nold; which was read twice by its title, and, with the papers on file 
relating to the case, referred to the Committee on Military Affairs. 

Mr. RANSOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a aes No. 284 authorizing William J. 
Wilson, assistant m Uni States Army, to receive from the 
Khedive of Egypt a decoration for ntry in battle in the action 
near Gura, Abyssinia, March 7, 1876; which was read twice by its 
title, and referred to the Committee on Foreign Relations. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 14) for the relief of John C. 
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Landreau; which was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 

Mr. PENDLETON (by request) asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. R. No. 15) requiring 
the assembling of a court of inquiry in the case of Colonel Thomas 
Worthington ; which was read twice by its title, and referred to the 
Committee on Military Affairs, 


REFRIGERATING VESSEL FOR DISINFECTION. 


Mr. HARRIS. I wish to give notice that after the morning busi- 
ness, and at the concusion of the remarks of the Senator from Ver- 
mont, [Mr. MORRILL, II shall ask the Senate to proceed to the consid- 
eration of the bill (S. No. 55) to authorize the Secretary of the Treas- 
ury to contract for the construction of a refrigerating ship for the 
disinfection of vessels and cargoes. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. LOGAN, it was 

Ord That the petition of Solomon Morris be taken from the files of the 
Senate and referred to the Committee on Military Affairs. 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That the papers in the case of Enoch Totten, administrator of the estate 
as Pahr e 2 be taken from the files of the Senate and referred to the Com- 

tt aims. 

Ordered, That tho papers in the case of William H. Davis be taken from the files 
of the Senate and referred to the Committee on Claims. 

On motion of Mr. CARPENTER, it was 


Ordered, That the petition and papers of Matthew O Rogan, late of Company E, 
Third United States Artille Ae. to his application for an increase of pen: 
sion, be withdrawn from the files and referred to the Committee on Pensions. 


On motion of Mr. WALLACE, it was 

Ordered, That tho petition of William L. Ellsworth and accompanying pa) 
presented to the Forty-fifth Congress, be taken from the files of the — of 
the Senate and referred to the Committee on Patents. 

On motion of Mr. ANTHONY, it was 

ee See 8 of Abby A. Ham and pey sa e Brows, = gs 
id „Rhode Island, and accom: n rs, pra; ‘or the go of a law 
to iene to them duplicates of pot oar 3.80 bonds — the ers’ Bank of 
Provid ence, Rhode Tsland, be taken from the files of the Senate and referred tothe 
Committee on Claims. 

On motion of Mr. INGALLS, it was 

Ordered, That the papers in the claim of Jacob S. Hunt, late a captain in the 
Fifth Regiment of Iowa Volunteers, cones G, for a pension, be withdrawn 
from the files of the Senate and referred to mittee on P. 8. 

On motion of Mr. EATON, it was 

Ordered, That the papers in the case of Mary Leggett, widow of Robert Leg- 
gett, late 1 ‘Tenth Connecticut 4 — — be taken from the files 
of the Senate and referred to the Committee on Pensions. 

On motion of Mr. WILLIAMS, it was 

Ordered, That the memorial of the National Association of Veterans of the Mex- 
jean War, for a pension to the survivors, the same as allowed to the survivors of 
the war of 1812, be withdrawn from the files of the Senate and referred to the Com- 
mittee on Pensions. 

On motion of Mr. VOORHEES, it was 

Ordered, That the papers in the case of John G. Key and W. G. M. Davis be 
taken from the files and referred to the Committee on the Judiciary. 

On motion of Mr. BUTLER, it was 

Ordered, That J. W. Stribling and others, sureties for J. R. W. Johnston, late 


postmaster at Walhalla, South Carolina, have leave to withdraw their papers from 


the files of the Senate. 
On motion of Mr. BURNSIDE, it was . 
Ordered, That the papers in the case of Herman Biggs be taken from the files 
and referred to the Committee on Military Affairs. 
PURCHASE OF HISTORIC PAINTINGS. 
Mr. CAMERON, of Pennsylvania, submitted the following resolu- 
tion; which was considered by unanimous consent, and agreed to: 


Resolved, That the Committee on the Library be instructed to inquire into the 
0 mig oer purchasing the picture of the embarkation of Cecelius Calvert, sec- 


ond Lord 1 by Anthony Van Dyke, and the full-size portrait of 
General George Washington, painted from life by Charles Willson Peale, now the 
property of Titian R. Peale. 


PRINTING OF THE CENSUS ACT. 


Mr. MORRILL submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


Resolved, That there be printed for the use of the Senate 1,000 additional copies 
ot public act No. 98, an act to provide for the tenth and subsequent censuses; said 
copies to be delivered to the Senate document-room. 


PREVENTION OF FRAUD ON THE REVENUE. 


Mr. VOORHEES submitted the follewing resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Sorcery of the Treasury be directed to furnish the Senate, 
at as early a day as possible, full information as to the manner in which cars and 
bonded warehouses containing appraised and unappraised 
prevent frauds on the revenue. 


REPORT ON PRISON DISCIPLINE. 


Mr. BLAINEsubmitted the following resolution; which wasreferred 
to the Committee on Printing: 

Resolved, That 2,000 copies of the report of Rev. E. C. Wines, commissioner for 
the United States to the convention on pesn discipline, recently held in Stock- 


„ be ted ; 500 copies for the use of the Senate, 500 for th of the Honse, 
Foe eh pretend seed hg * hee 
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goods are seeured to 


LIBRARY OF CONGRESS. . 


The bill (S. No. 266) to provide additional accommodations for the 
To n Sage was read the second time by its title. 

Mr. MOR . Mr. President, as I have already intimated, if this 
bill had come up for action at the last session I was prepared to sub- 
mit some remarks upon it. As it is now pro to refer the same 
subject by the Senator from Indiana [Mr. VOORHEES] to the Com- 
mittee on the Library, I avail myself of the present occasion to make 
some observations upon the subject, supposing thatit has not yet lost 
all of its interest. 

I should not comment upon the proposed reference to a commis- 
sion of skilled 113 were the reference to be made of the questions 
involved in a less narrow, and, what seems to me, illiberal spirit; 
and I ask, is it quite fair to fetter Pie jugement of such a commission 
by the exclusion of all alternativesin the termsof submission? Either 
this or nothing? 

If I venture to have any opinions as to a new library, or as to the 
Capitol and its grounds, it is mainly because it has been assigned to 
me as part of my auy to give the subject some attention for many 
years past. In consideration of this fact, I neither ask nor expect 
any one to accept of my conclusions, but merely that I may be per- 
mitted to give them utterance and place them on record for whatever 
they may be worth, and as the best excuse, lame as it may be, I have 
to offer for presuming to differ with some distinguished Senators to 
whose opinions I am accustomed to pay the greatest respect. 

I know it is regarded by many as evidence of esthetic culture and 
critical acumen to disparage American art, and especially all works 
belonging to the Government at Washington. Just now a cold wave 
of depreciation has visited us, and Senators are being taught to snap 
their fingers at the Capitol. Ido not feel bound to defend every- 
thing we have here, certainly not all of our bronze horse millinery 
ERAR but surely there are some things which an American may 
praise without blushing; and, before we dismiss the Capitol with a 
sneer, it might be more prudent to inquire whether or not among all 
the most advanced nations of the earth even where they are not 
withont schools of fine arts, anything much better is to be found. A 
truthful answer to this query might tend to reconcile us to “ bear 
those ills we have, rather than fly to others we know not of,” and 
possibly rescue us from the higher accented criticism of those who 
may twenty-five years hence find greater provocation to “damn” us 
“with faint praos ” than we do those who twenty-five years ago had 
1 responsible duty of giving shape and form to the present Capi- 
tol. 

It must not be forgotten that seven years ago Congress authorized 
sie to the amount of $5,000 to be awarded for plans of a new 

ibrary, and upwards of twenty were obtained. Nothing else was 
then contemplated. Since then—two years ago—a commission was 
appointed to inquire into the best mode of providing accommodations 
for the Library, either inside or outside of the Capitol, That com- 
mission industriously investigated the subject and consulted many 
architects, including the architect of the new dome and wings;and 
their conclusions, as réported, were as follows: 

It was earnestly desired to find some method for supplying the needed accom- 
modations within the Capitol 1 but, after ering several plans sug- 


gested for that purpose, the com ion unanimously concluded no such plan was 
practicable, 


They also added: 


The Capitol is universally conceded to be avery fine structure. It has certainly 
been a costly one. The whole expenditure upon it has been more than thirteen 
e er It would be poor economy to deface the Capitol in order to provide for 

e Library. 


Tt thus a rs that a most respectable commission, formed of mem- 
bers of both Houses of Congress and others, have had all sides of this 
question under thorough and careful consideration, and then unani- 
mously decided against any defacement of the Capitol in order to 
provide for a library. But when this question was last before the 

nate this decision was overruled and reversed, and the viewsof the 
minority were wholly excluded from any representation in the new 
commission proposed, an amendment having been made which struck 
out all provisions relating to a library outside of the Capitol, while 
another amendment that the “ practical changes” should be such as 
could be made “ without serious injury to the architectural effect of 
the building” was curtly rejected. The minority had no rights which 
the majority felt inclined to respect. I much fear that the very dis- 
tinguished promoters of this new commission intend to push and 
sitata the question of a new Capitol and to hang it dangling some- 
where to the fringe of the old one. That such a thing is humanly 
“ practicable” cannot be denied, as it is “ practicable” to jump out 
of the frying-pan inte the fire. That it would be wise, economical, 
and in good taste would be seriously disputed, if it had not so many 
eloquent advocates. It would be a step down as to the site, and a 
step up as to cost. Architect Walter—and there can be no better au- 
thority—estimates the cost of a single two-hundred-and-seventy-five- 
feet projection, in the style of the Capitol, at $4,000,000, or as more 

ve than would be a separate building, constructed in a style 
better adapted to the uses of a library. The experiment when tried 
may not prove to be one of the test blunders of tlie age, but there 
is no other in process of incubation, as it seems to me, of more rotund 
and portly dimensions. 

The absolute necessity of providing greater space for the Library 
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of Congress. needs little 


argument beyond that for years annually 
presented by the Librarian. The fact that more than frag, ano 
sand volumes, or more than the entire Library contained in 1800, are 
now tumbled about on the floor or stacked up in alcoves wholly inac- 


cessible, certainly ks in volumes for more room. The annual 
increase of the Library, which prior to 1864 was no more than about 
four thousand volumes, is now multiplied to eight or ten times that 
number, and reaches a rate quite equal to that of the British Mu- 
seum, conducted on au immensely costlier scale and covering eight 
acres of ground. The report of our present Librarian, in 1872, showed 
that the Library had doubled twice in twelve years; but it is more 
than five times ter now than it was nineteen years ago. The 
ratio of increase for the future will not be diminished, but will con- 
tinue to grow larger and larger, and should be promptly and decently 
provided for. 

The annual accessions obtained by copyright amount to nearly ten 
thousand volumes, and, with pamphlets, are equal to about fourteen 
thousand volumes. These are free of cost, and, being in duplicate, 
require additional room each year for twenty-eight thousand publi- 
cations. These works are held, not only for public use, but as a mat- 
ter of record, for the benefit and protection of the authors. The 
foreign exchanges received by the Smithsonian Institution became 
so voluminous that the Regents were unable to furnish room for 
them—the Smithsonian building was not large enough—and, valu- 
able as these exchanges were and continue to be, a surrender of 
these large acquisitions had to be made to the Lib of Congress. 
Weaccepted the trust gladly, and it should be guarded with fidelity. 
These works annually amount to twenty-five hundred volames and 
nearly as many pamphlets. The Library receives, also, by purchase 
by exchange, and by donation, nearly ten thousand additional vol- 
umes. The new shelf-room to be provided, inclusive of that for maps, 
charts, musical compositions, engravings, 3 and chromos, 
is, therefore, egual to not less annually than forty thousand volumes. 
Further, in addition to the Library proper, we need many other rooms 
and offices for the current and multifarious business of the institu- 
tion. There is no packing-room, no room for ee no read - 
ing room, and no room for the Librarian. The copyright records, 
including the custody of the original records of all the States and 
Territories, also demands a room by itself. It is questionable whether 
any State or municipal library of the country has ever been suffered 
by its very riches to be crowded into a more embarrassed and miser- 
able condition. 

The present central room of the Library holds forty-five thousand 
volumes; or, if properly selected, might hold possibly all those mainly 
sought for reference by Congressmen. The additions to the Library. 
completed in 1866, greatly enlarged its capacity, Each addition 
room holds eighty-five thousand volumes; but, in thirteen years, this 
enlargement of the Library to nearly five times its former capacity 
is found to be deplorably inadequate. The r is that 
we have got to move Congress out to give room to the Library, or move 
the Library out to give room for Congress. We must stop all farther 
increase, and either reduce the Library to the stinted and specific 
wants of Congress alone, or permit it to advance to national impor- 
tance, and give 7 room squa to the culate waai, and 5 of 
a great people, y mereenlargement wi a temporary expedient, 
e the time completed more room would be ay The higher 
education of our common country demands that this institution shall 
not be crippled for lack of room. Of course, the bill of the Senate 
Committee on the N as finally presented, did not represent the 
unanimous conclusion of the committee, if judged by their report 
made heretofore, but was Drought here in obedience to the action of 
the Senate. No matter what the precise shape of that action ma 
have been, it is fair to interpret it as a proposition for anew Capitol, 
or, if not that, then as a postponement of the question until a more 
convenient season. Nothing more can be expected from experts and 
artists, selected to do a work foreordained, than a presentation of some 
constrained plans for the extension of the Capitol. They are to be 
so instructed. They will furnish the pictures. They can do no less 
than to supply the specific demand insisted upon by those under whose 
authority they are to act, and especially if there should be an un- 
dimmed prospect of finding future employment in the construction of 
their new plans. The answer to the Hudibrastie question:“ What 
makes all doctrine plain and clear?” was, “A thousand pounds a 
year,” and can be understood by modern draughtsmen, I do not say 
architects, as well as by ancient theologians. But whenever any cute 
and fertile gonins, feeling himself ber rey to the t emergency, shall 
have brought forth a plan for an addition to the Capitol of such di- 
mensions as will be required for a new chamber here, and a new hall 

in the other end of the Capito}, and be also sufficient for the future 
requirements of the Library of Con conducted in accordance 
with the provisions of existing laws, I feel sure that it will be nating 
excrescence upon whatever there is of sips cre! an 
grandeur, or of classic beauty, in the ere appoarsiono the Capi- 
tol. Then, fortunately, it may be pooo arene all of the critics, 
pnd all whose ideas or suggestions have been ignored or rejected, 
unite in such a general hue and cry as will give the quietus to 
any incongruity, whether projected from the front or rear of the Capi- 
tol, destitute as it must be, of dignity, grace, or practical fitness. 
Unprejudiced public opinion, it is to be hoped, may be safely trusted 
to combat so large an architectural disfigurement. 
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The sites of bandioga, public or private, is a matter scarcely less 
important than the buildings themselves. Of all people in-the world, 
Americans should be the last to deny this fact. The ancient Athenians 
understood this when they placed the Parthenon on the Acropolis and 
other temples in such puo as proves they were alive to all the grand 
beauties of nature. Notwithstanding that nature has done her part 
in furnishing rare and beautiful sites, yet the number of rare and 
beautiful LRE 5 where such sites have been utilized a de- 
plorably small. Alow and sunken location for a lofty and important 
edifice presents an anti-climax; and a narrow and circumscribed lo- 
cation forces architecture into a strait-jacket. To afiord room to the 
eye of the spectator, for a proper view of any structure worth looking 
at, requires ample space or a wide margin set apart for and belonging 
to that structure and to no other. A good neighborhood is almost as 
essential to architecture as to society. A noble building must have 
standing room equally noble, or the effect will be disco t and in- 
curably degraded; and such a building, without reposing upon a suf- 
ficient lan pe, is as pitiable as a ship afloat on too Tittle water. 
The Interior Department, one of our largest public buildings, and a 
creditable specimen of classic architecture, was born to“ blush unseen” 
because all of its frontal elevations crowd upon and slop over narrow 
streets. The General Post-Office was also imprisoned by equally re- 
stricted boundaries. If we are forced to admit blunders of this char- 
acter, we are clear of any so conspicuous as that presented in London 
by the flat location of the new Houses of Parliament, standing—like 
the angel in the Apocalypse, one foot on land and one on water—ex- 
posed on the Thames to river malaria, and unrelieved elsewhere by 
any considerable open spaces. 

It will hardly be disputed that the present site of the Capitol is one 
of the finest that has ever been decorated with parliamentary or 
legislative buildings. No other, so far as I am advised, is comparable 
to it save that at Versailles, and that is not better. What nature 
has lavishly bestowed should not be irreverently squandered in the 
name of art. It is plain, however, that the grounds here are none too 
extensive. The vista on the western front is too shortand brief. if 
the mass of the buildings were to be increased, good taste would re- 
quire a more than proportionate increase of the grounds i 11 75 the 

uildin 
of greater bulk. Capitol Hill cannot be expanded and may easily 
overloaded. 

To abandon the Halls we have for any possible annex, extending 
the present pile in known or unknown ee would inevitably 
cover and hide some of the chief merits of the present site. To pro- 
from each end of the western front would leave the Dome 
on that side apparently supported by only the old central portion of 
the Capitol; or, if suc ngs started on a base fifty feet 1 tho 
present foundations, dislocated at the point of junction at the start, 
they would be buried in the earth at one end and rest on Goose Creek 
or be propped up by an awkward wall at the other. In this repulsive 
process and down-hill march of the Capitol much of the hill itself 
migas be expected to vanish. This idea seems to have secured the 
sudden admiration of those who may be supposed to unduly appre- 
ciate Bernini’s colonnade, which encircles the piazza of St, Potera at 
Rome; but that vast and meaningless coil—two hundred and eighty- 
four columns rp capers nothing—has not received the approval of 
later and has been, not unfittingly, styled “a scorpion with a 
double tail.” Most certainly it is an architectural atrocity, produced, 
not by Michael Angelo, but by one whose opporiniiy sometimes ex- 
ceeded his knowledge of the severe and simple requirements of true 
art. An exact reproduction here of Bernini’s elliptic extension of St. 
Peter’s, sixty feet high, would be only a little more execrable than 
the peo rectangular extension of the wings on the western front 
of the Capitol, which would borrow no grace from the conspicuous 
absurdity of the ancient example. Any extension which could pos- 
sibly furnish one-fourth part of the room needed for a new library 
of Con would not only cruelly distort the Capitol itself, utterly 
destroying its admirable singleness of design, but would be an equally 
flagrant maltreatment of the Capitol grounds. It would be a capital 
mistake to do either; and, if I can be pardoned for saying so, it would 
be shameful to do both. 

The grounds on the west front of the Capitol were originally in- 
tended to be, and should forever remain, its introductory foreground, 
with whatever of magnificence it may claim undiminished ; but, with 
the Senate and House wings extended three hundred feet westward, 
these grounds would be invaded and hopelessly incumbered; the 
approach and view, which must be mainly by Pennsylvania avenue, 
would graze one of the new-fangled extensions, and strike the Capi- 
tol askew, or apparently much more diagonally. The point of con- 
vergence of Pennsylvania and Maryland avenues, according to the 
plan upon which the city of Washington was built, is the center of 
the Capitol; and the symmetry and uty of this plan, which all 
must concede, would be thwarted and confounded by any large and 
obtrusive overlapping additions to the western front of the Capitol. 

On the eastern front, I regret to say, it has been also proposed to 
extend the central Pas so as to offer room fora new and a larger 
Library. This woul onanie the congressional character of the Cap- 
itol to that of ecclesiastical architecture, or to a Greek cross, of which 
I venture to say there is no example in any parliamentary building in 
the world. Iam glad to believe that this proposition, persistently 
pressed as it may be, is not likely to have any considerable number 
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of adherents among architects. The objections to it are many and 
formidable: 

First. It would be a destructive intrusion upon the grounds so re- 
cently expensively enlarged, and greatly improved. These grounds 
should have some repose. The shade-trees, now satisfied with their 
homes, ask to be left undisturbed. The very pavements cry out “let 
us alone!” 

Second. It would bar and destroy the main eastern entrance to the 
Rotunda of the Capitol. 

Third. The central entrance to the eastern and the main front 
should be forever retained for the national purpose of the inaugura- 
tion of the President of the United States. The two Houses of Con- 
gress and the Supreme Court, with the President-elect and the out- 
going President, meeting and passing through the Rotunda to the 
eastern central co for the papo of thi nd ceremony, as 
they have done for more than a half of a century, have so consecrated 
this portion of the Capitol for such services that it should never be 
sacrificed, and, if sacrificed by one Con the next will call for 
its restoration. The plaza or open court in front is none too large to 
accommodate the increasing multitude of ple who once in four 
years will make a pilgrimage hither to see how republican institu- 
tions, designed for the greatest good of mankind, work and prosper. 

Fourth. An extension of the eastern central portico beyond the 
face of the wings would, when viewed from a northerly or southerly 
approach, intercept and cut off more than one half of the present 
apparent extent and deur of the eastern fagade, leaving, as to 
length, nothing visible but a wing. 

Fifth. A central extension in the same style of the Capitol would, 
according to the estimate of competent architects, be much more 
expensive than a separate and independent library building. 

r. Walter, of Philadelphia, the architect of the extension of the 
Capitol and the new dome, is a man of undoubted skill and taste in 
his profession, having few superiors in classic architecturein America; 
and the general verdict, unless I have greatly misunderstood it, has 
been that his work, with every allowance for points of minor criti- 
cism, must be accepted as a success. Possibly we may have Senators 
and Members of Congress who might have done better; or, as the 
lady in Boston who, upon hearing the play of Hamlet for the first 
time, with which she was delighted, sai t “she did not believe 
there were more than six men in Boston who could write a better 
play ;” so it may be doubted whether among all the members of Con- 

there are more than six who would do better than Mr. Walter. 
Jongress, it may be remembered, could not agree upon any plan 
among the many suggestions for the ori extension, and at last 
it was wholly devolved upon the President of the United States.* 
And even at the last session of the Senate the learned and respected 
Joint Committee on the 1 after painful labor, brought forth 
nothing more than a carte blanche for each of their chairmen to offer 
any proposition they might esteem best, and they both decided, after 
all their enlightened discussion in the committee, to favor a separate 
eatery VORE: They did not agree with the famous maxim of 
Lord Melbourne, that “the safest thing you can do is to do nothing,” 
but boldly stated they wanted a separate vt fi 

I have not heard the exterior of the Capito 3 except, 
perhaps, as to the size of the Dome; and I think if Senators will ex- 
amine as to all the buildings in the world with notably large domes, 
they will not find this too e, unless the others are also too large. 
The Dome of the Capitol was unquestionably copied, but much im- 

roved, from the first design made by Sir Christopher Wren for St. 

aul's Cathedral, for which the dome of St. Peter's served, if not as a 
model, at least as a hint, and as that of the Duomo at Florence pos- 
sibly served for St. Peter's; and Sir Christopher made a reputation 
by his numerous works that leaves him easily the foremost architect 
of England, even to this day, though the dome proposed for St. Paul’s 
Was more excessive in its proportions to the boning Puba was to 
give it support than that of the Capitol, e by Mr. Walter. 

Al ome is necessarily the principal feature of an! structure 
it surmounts. Good taste is exhibited in the Capitol, in the sky line 
of the entablature. It is not too much broken up. There are no 
towers, and the minor domes are not in prominent and distractive 
attendance as satellites. 

The Dome of the Capitol is no sham, supported by inside cheap 
subterfu but is wholly of iron; not partly of wood, like St. Paul's, 
nor partly of brick, like St. Peter’s; and the boldness and skill ex- 
hibited in its construction was a signal triumph of mechanical engin- 
eering. Surely it is far more appropriate in form and ful outline 
than the former flat dome which it succeeds, even though that was 
copied from the Roman Pantheon. But the Dome will doubtless take 
care of itself. That, at least, is safe from additions. It is the re- 
maiader of the building that may need protection. 


* The committee of conference on the part of both Houses reported, September 
28, 1850, as follows: 

For the extension of the Capitol according to such plan as may be approved by 
the President of the United States, $100,000; to be expended under his direction 
by such architect as he may appoint to execute the 1 5 ICER 


“PIERRE SOUL 
On the part of the Senate. 


just as much of the “ exhausted receiver” 


a 

Some comparisons have been made of our Capitol with the new 
Parliament houses in London, not complimentary to the position of 
our legislative halls in the interior or in a so-called iron box from 
which light and air were said to be excluded; but it seems not to 
have been understood that both the House of Lords and the House of 
Commons, with ninety-seven different plans originally to select from 
are inclosed in nearly the same manner as are our Houses here, an 
wholly surrounded by not dissimilar lobbies and corridors. 

The sittings of Parliament for the most part take place at night, 
and therefore sey have little occasion to provide for sunlight, They 
have ee windows aloft, high above the galleries, but these are 
shielded by exterior glass, and neither are ever opened for the admis- 
sion of good air or the escape of bad. Their system of ventilation, 
after some changes, is now, with only slight differences of detail, 
exactly similar to what we have here, or the air is forced in from 
below and exhausted at the top, and good, most certainly, when at- 
tentively and properly cared for. When the engineers are somethin 
more than locomotive engineers, understanding the apparatus os | 
keeping it constantly in order, as the Senate engineer generally does, 
though more assistants would be useful, there ought to be no just 
ground for complaint. Of course, it may happen sometimes that the 
air has not been properly warmed or cooled, or that it has too little 
or too much moisture, or that the desirable mean temperature cannot 
be correctly agreed upon by Senators; but I believe it is not extrava- 

nt to say that no better ventilated hall of equal dimensions can be 

ound than the Senate Chamber. Different temperaments, different 
constitutions, and different conditions of health will often demand 
at the same moment temperatures varying more than twenty degrees. 
Changes occur before and after speaking, or before or after dinner. 
The influence of the atmosphere is tly modified by its velocity 
as well as temperature, and frequently further modified by its elec- 
trical condition and by the amount of moisture present. Mr. Reid, 
the constructor in charge of the heating and ventilation of the new 
Houses of Parliament, testified that the only full relief for all com- 
plaint would be power to examine and age regalni the atmos- 
phere under each bench where members sit. But this would, I think, 
make a telephone n to communicate the wishes of members 
to the attendant. Open windows, beyond being an enemy to all 
executive or secret sessions of the Senate, would often furnish too 
much of windy currents to those nearest, if just enough to those re- 
mote, and would always add to the noise within all the noise without. 
Moreover, the laws of acoustics forbid open windows. They neither 
admit of ease in speaking or hearing, as every current of air misleads 
the voice or the sense of hearing.* 

In the Houses of Parliament, when all are present, there is not 
room—twenty inches being calculated for each member—for more 
than two-thirds of the members to be seated. On all extraordinary 
occasions the ordi: members have to flee to the extrao; 1 
seats provided in the galleries; and the place allotted to strangers, 
I think, accommodates about one hundred, or only “ the elect and 

recious” admitted on tickets, while here we have seats for every 

mator and for one thousand spectators in the galleries, who may be 

here at one hourand gone the next. Ventilation is here a very variable 

uantity. In the House of Representatives the galleries have seats 

or about twelve hundred persons. Of course, with so ‘much s 
open to all comers, to all colors, and to all conditions of life, with no 
public baths in the city, there will be generated much impure air 
that should be driven out, but often the prolific cause of impure air, 
the crowd in the galleries, cannot be driven out without standin 
much upon the order of going. The trouble is that a fresh supply o 
foul air is constantly produ partly compounded with the smoky 
exhalations of tobacco which find their entrance to the Halls from 
corridors and ante-rooms through all open passages. 

Let me add that the library of the House of Lords and that of the 
House of Commons are very inferior in comparison with our own, 
certainly not more accessible, and hardly containing more volumes 
in either one than were added to our Library during the year just 
closed. Theyre, in fact, s in extent by many libraries be- 
longing to private gentlemen, both in this country and in England. 

In addition to what I have stated as to the houses of the British 
Parliament, let me say that the German Parliament House at Berlin 
and the prize design made for it, but not used, by Sir G. G. Scott, 
the House of Peers and the House of Deputies in Paris, and the 
House of Parliament at Vienna, as well as that at Pesth, in Hun- 
gary, and that at Sydney, in New South Wales, each of them com- 
peeve modern structures, are all constructed with their legis- 

ative halls completely enfolded in the interior; boxed, as some do 
say, very like our own, lighted from skylights, and surrounded with 
similar corridors and offices. The House of Deputies at Versailles 
must also be placed in the same list. The sources of light and air 
are not greater in any of these than are found here, and the air is 
all admitted at the bottom and exhausted at the top. They all have 
as we have here, and yet 

nobody abroad “smells a rat.” At five or more different capitals of 
Europe their accommodations are in no respect superior to our own. 
Those who may not have seen the Parliament Houses to which Bhave 


f- * The old Hall of the House of Representatives was described by a speaker there, 
July 20, 1850, as a mammoth cave, in which men might speak in all parts and be 
understood in none. It was constructed with a view to concentrate the voice of 
the member on the Speaker's ear, leaving every one else deaf. Better that the 
member should be dumb, too, unless a different hall should be given to them.” 
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referred I hope will find time to examine the ground-plans and ele- 
vations of each one of them, when they will see the facts are as I 
have stated.“ 

So far as sunlight is concerned here or in the House of Represent- 
atives, it can be had at any time whenever required, as the iron 
shutters on the inside of the glass roof were originally movable, and 
may be adjusted at any time so as to admit much or little. 

I confess that I look with some apprehension upon the idea of fur- 
ther patch-work on the Capitol. The last extension was intended 
to put a full stop to anything beyond. When the east and west 
centers shall each be brought out twenty or thirty feet as they will 
be when the soft sand-stone shall be replaced with marble, and finished 
in harmony with the wings, it will be all that was originally designed. 
It will then be the completed work of Mr. Walter, who, if not a great 
artist, is certainly not a mean one; and better qualified than all other 
men to give counsel as tu any impending changes. No conceited 
American Bernini should be permitted to botch the Capitol. Decried 
as that may be, it is likely to be long esteemed as not only the most 
ambitious but the best work we have. 

Some spiritualist, I believe, undertook to add some closing chapters 
to the last work of Dickens, but they proved to be a ridiculous failure. 
The attempt of later sculptors to restore the missing parts of some 
ancient torso has often been made, but rarely satisfactorily. A paint- 
ing retouched by a different hand is apt to sink to a mere daub. The 
Capitol should be let alone. Neither swag-bellied centers, nor right- 
angled tail-ends can be added without destroying the imposing fa- 
je, 8 of the east and west fronts. Add a pile here, and just such 
another there, and we should have a block suggestive of diverse uses, 
commercial or charitable, manufacturing or insane, but no longer 
stamped as the home of the American Con 

The idea that one or both of the legislative Halls of Congress can 
be easily converted into a library or a branch library has been hinted 
at. It is very plain that the difficulty and cost of such a conversion 
would be great, and when made would offer only awkward and infe: 
rior accommodations. The misfit of a second-hand garment would 
everywhere crop out. The space surrendered could not be wholly 
utilized, and so much of it as in some way and in some years might 
be utilized would still be insufficient for a permanent future library. 
Moreover, the library, lodged in different rooms, would no longer be 
a unit or under the charge of asingle head. The parts of the library 
would be so widely separated that the supervision of different libra- 
rians, having charge of different divisions of the catalogue, would be 
indispensable. The administration, vibrating between one room and 
another, would be both expensive and confused. The time and cost 
of remodeling the Halls and adapting them to the uses of a library 
would be as great as to remodel them upon the idea of a better adap- 
tation to the purposes of legislative halls, and the latter would appear 
to be the more rational proposition if any change must be made. 
Whatever may be done, it will never reach perfection, “hardly ever.” 
Man never is, but always to be blest.” 

Washington is to be no mean city. It is the capital of the people; 
and its public buildings and grounds belong to the nation, and they 
will be jealously guarded as the apple of its eye. In the not very 
distant future, to be waited for no longer than the brief time covered 
by my own cengressional service, there will be a hundred million 
Americans taking pride in republican institutions, and fully conscious 
of their growth. Not to comprehend this fact as sure to appear in 
the annals of our country, is to play the part of children whose works 
will soon be pushed aside by full-grown men. 

When that time arrives it is not wholly impossible that the pre- 
diction of an officer, creditably connected with the extension of the 
Capitol, will not be fulfilled, that is to say, that around the entire 

unds of the eastern front of the Capitol, as once were around the 
unding-lines of the ancient Roman Forum, there will yet be large 
public 3 such as courts, libraries, museums, and departmental 
offices, that will be hereafter imperatively required by the augmen- 
tation of States and the ever-increasing wants of the Government. 
It must be conceded that the idea is progressive and possibly too 
magnificent; but, if all of the Executive Departments had originally 
been constructed around one large square, not only would public 
convenience have bees better consulted, but the general effect would 
have been more imposing than that prochenn by the Departments 
which have strayed away from both the Capitol and the Executive 
Mansi 


on. 

I have advocated the erection of a separate Library building on a 
part ef these grounds east of the Capitol, because it would be most 
convenient and cost the least money, and because a separate building 
seems to me to be a pressing necessity. 

If I have taken up any of the Senate it is because I conceive 
the subject to be one of no ordinary importance. It concerns us, and 
more concerns those who will come after us. We should be careful 
in seeking to correct what we call a blunder not to make another 
which will admit of no correction. I have endeavored to show that 
the present Capitol deserved less of harsh criticism than has been 
bestowed upon it, and that its minor defects can be easily remedied. 
I have attempted also to show that the present site is far toe good to 
be covered by random dreams of flank extensions or swell-head pro- 


*Vide The Builder,” „ Knight's Gallery of Arts,” “Choix d'Edifices Publics,“ 
London Ilustrated News,” &c. 


jections, and have also tried to demonstrate that we cannot well get 
on any longer without a library by itself. My duty, however imper- 
fectly di rged, is ended, and I shall not distrust the ultimate de- 
cision of Con 

Mr. VOORHEES. I move the reference of the bill to the Commit- 
tee on the Library. 

The motion was agreed to. 


REFRIGERATING VESSEL FOR DISINFECTION, 


Mr. HARRIS rose. 

The VICE-PRESIDENT. The regular order is the consideration of 
the Calendar of general orders. The first bill on the Calendar of 
general orders is that called for by the Senator from Tennessee, [ Mr. 
HARRIS. ] 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 55) to authorize the Secretary of the Treasury to con- 
tract for the construction of a refrigerating ship forthe disinfection 
of vessels and cargoes. It authorizes the Secretary of the Treasury 
to contract with Mr. John Gamgee for the construction of a steel 
refrigerating steam-vessel, to be used at the quarantine of such of the 
poe of the United States as may be recommended by the National 

oard of Health, to disinfect vessels and cargoes from ports suspected 
of infection with yellow fever or other contagious disease; the con- 
struction of the vessel to be under the inspection of an officer of the 
Bureau of Steam Engineering of the Navy, who may, at the request 
of the Secretary of the Treasury, be detailed by the Secretary of the 
Navy for that purpose; and $200,000 is appropriated for the con- 
struction, to be immediately available. 

The bill was reported to the Senate without amendment. 

Mr. PLUMB. Ishonld like to make an inquiry of the Senator from 
Tennessee with regard to this Professor Gamgee, as to the propriety 
of contracting with him alone, Are there not other persons who 
might be willing to contract and as competent to contract to the satis- 
faction of the Government as the person named? 

Mr. HARRIS. In answer to the question of the Senator from Kan- 
sas I desire to say that Professor John Gamgee, somewhat distinguished 
for his attainments in sanitary science, has made extensive experi- 
ments in the matter of refrigeration. He has a plan by which he 
asserts that he can produce any given temperature throughout any 
vessel of fifteen hundred tons burden, or indeed any vessel of any 
size; but within a very few moments in a yessel of fifteen hundred 
tons burden he can produce any temperature that may be desired to 
the point of freezing. ` 

If we bad a plan of our own that we proposed to carry out upon 
distinct specification, I should at once answer the Senator from Kansas 
that there would be no propriety in authorizing a contract with a 
single individual; but we have no such plan. Professor Gamgee has 
a plan that he asserts with positive certainty can produce the results 
referred to. We know of no other gentleman who has—it is his own— 
to the extent of the building of this single vessel, the cost of which 
is to be limited in the bill; and he not only proposes within that 
limit to construct the vessel, but he proposes at his own expense to 
maintain it in its experiments and use for six months after its con- 
struction. 

For that reason the committee have thought it wise to confine the 
contract proposed to John Gamgee; but hereafter if the experiments 
shall prove successful, as I doubt not they will, when other vessels 
for the same purposes shall become necessary, their construction will 
of course be open to the fullest measure of competition, or may be 
built by the Government itself upon the plan that has thus been 
8 by actual experiment under the direction of Professor John 

yamgee. 

Whether these reasons may prove satisfactory to the honorable 
Senator from Kansas or to other Senators, I cannot tell. They are 
the reasons which have controlled my judgment and that of the com- 
mittee in recommending the passage of a bill confining the contract 
to a particular individual. 

Mr. PLUMB. I do not question at all the accuracy of the Senators 
statement. Ido not know that any other person than Professor Gam- 
gee has invented a vessel of this particular kind; but I do know of 
a number of persons who have applied the same principle to the car- 
Tying of meat in cars, and the making of ice by artificial means, and 
things of that kind. 

Mr. HARRIS. If the Senator will allow me one moment, I wish to 
state an additional fact that he may deal with, which was a consid- 
eration with the committee. The main facts controlling our judg- 
ment are those which were stated a few moments since, but this addi- 
tional fact is by no means unworthy of important consideration. It is 
that if you require this vessel to be advertised for and open to com- 
petition, as is usual in regard to the building of naval vessels and 
other Government work, you fail to get the vessel during the present 
season. It is very desirable, if we make this experiment at all, that 
it be made at once. Professor Gamgee has, by his own engineer and 
two engineers of ability detailed for the papae by the Navy Depart- 
ment, perfected all the plans and specifications by which this par- 
ticular vessel is to be constructed. Iam assured by Professor Gam- 
gee that this vessel can be ready for actual use within a hundred days, 
and he says he thinks ittis safe to say within ninety from the day the 
contract is entered into. So much time is lost in entering into a con- 
tract, and so much will be lost, especially by advertising for bids and 
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entering into a contract with any other person than with him, who 
is reno mith his plans and specifications to proceed to the work at 
once, that there is no hope of the construction of this vessel so as to 
have the benefit of its use during the present season. 

It is, in my judgment, a consideration of the highest importance 
that the vessel be constructed and yoy in use at once, or at least by 
the month of July, so that if we find security in it, it gives the results 
it is believed it will give, we may have its benefits for the coming 
summer, with the hope that it may avert the dangers with which a 
large proportion of this country is so seriously threatened. These are 
the reasons, and I believe the entire reasons, influencing the com- 


mittee. 

Mr. PLUMB. I certainly had no purpose, by the suggestion which 
I made, of securing such a modification of this bill as would require 
any delay whatever. I realize as fully as any one can, I think, the 
necessity for a due degree of haste; but I do think that it is not wise 
to limit the Secretary of the Treasury to this one person. I do not 
make a t deal of the fact that that person is not a citizen of the 
United States; but I do know, and I think there are others on this 
floor who know, that there are steamers traversing the Atlantic car- 
rying beef in the carcass to foreign ports which is preserved by a sys- 
tem that is regarded as quite as valuable as that of Professor Gam- 
gee; and I do not think that the experience which so far has been 
a plied to this subject has demonstrated that his plan or patent, or 
whatever it may be, is, to any considerable degree at least, superior 
to that of a number of others which are in operation. While it may 
be that he, in anticipation of this legislation, has 5 some kind of 
diligence, which possibly may not have been applied by other per- 
sons, got himself now in a fair state of readiness to construct a ship, 
I do not think that consideration alone, or the consideration of the 
loss of a few days’ time, ought to operate to cut out not only other 
persons, but all other persons, American inventors and others, who 
may have, as I doubt not many have, plans and patents that are gue 
as valuable as, if not more so than, the person named in this bill. 

I do not desire in any way that this matter shall be made the sub- 
ject of that competitive process or advertisement for bids which the 

nator from Tennessee speaks of, and which wonld undoubtedly 
occupy valuable time; but I do think thatif a few days, or two weeks, 
or thirty days, or 8 ten days, were permitted to intervene, 
during which time the Secretary of the Treasury might call for plans 
and specifications and bids—not necessarily public bids, but private 
bids—it would at least have a certain fairness about it which this bill as 
it stands does not have. I therefore, without desiring to impede the 
passage of the bill or seeking in any way to antagonize it, would be 
glad if the Senator from Tennessee would submit to an amendment 
which would at least permit the Secretary of the Treasury, in his dis- 
cretion, to avail himself of the ingenuity, of the judgment, of the in- 
vestigations of other persons, but especially American citizens, prac- 
tical ship-builders, as is suggested by the Senator from Maine, [Mr. 

] The fact is, that the two things—the building of the ship 
and the process of refrigerating to be applied therein—do not neces- 
N together at 

While I would not want to express that opinion without due defer- 
ence to the judgment of the committee which has examined this project 
and its general purpose, at the same time I do believe that this prin- 
ciple might equally well apply to ships already built in such a way 
that not only might the time be saved that has been spoken of in 
reference to this plan of Mr. Gamgee, but that it might be applied a 

t deal sooner by applying it to a vessel that is now already built. 
ut whether that be true or not, I think that in framing this bill 
there ought to be a seeming opportunity at any rate for other persons 
than this gentleman here named to compete, and especially to open 
it to the citizens of our own country who have applied, as I know 
many of them have, the best years of their lives to procuring plans 
of the same kind, plans many of which are now used by the wealthiest 
5 in this ine! in ships which are carrying carcasses 
of beef to foreign markets. It is the same principle, no more and no 
less; and the fact that this n has been a little more diligent in 
getting his plans, in getting himself probably before the notice of the 
authorities, should not operate to cut out wholly and entirely, as does 
this bill, every person from an opportunity of doing this same thing 
for the same or for a less amount of money. 

The VICE-PRESIDENT. Does the Senator from Kansas propose 
an amendment! 

Mr. PLUMB. I will in a moment. 

Mr.McDONALD. I should like to have this bill go over until the 
Senator from New Jersey [Mr. MCPHERSON] is in. He is chairman 
of the Committee on Naval Affairs. I do not know what evidence 
Mr. Gamgee has been able to furnish the special committee of the 
particular excellence of his invention; but I have been informed of 
experiments made, of which the Senator from New Jersey to whom 
Ihave referred has personal knowledge, and am told that it has thus 
far failed. I am not able to say, of course, of my own knowledge, 
nor have I consulted with the Senator from New Jersey on the sub- 
ject. I shall certainly favor the amendment suggested by the Sena- 
tor from Kansas—that is, to strike out the name of the contractor in 
this case and leave it to the Secretary of the Treasury to make this 
contract under the recommendations of this board of health. I do 
not see, if it is to be made under their recommendation, why a par- 
ticular party should be named, thus cutting off all competition. I 


know there are other persons who claim that they have inventions 
superior to this, intended to accomplish the same purposes, who de- 
sire to compete for it; and I know that some of those persons desire 
o present their plans to the committees that have this matter in 
charge. 

I hope the bill will stand over until we can learn something more 


definite in re to the success of these experiments heretofore made, 

for I understand that such experiments have been made, and we can 

learn something of their results. If that is not done, I shall certainly 

yote for the amendment suggested to leave this to competition under 

the restrictions then contained in the bill if the name of the party 

metom. the contract is to be made shall be stricken out and left 
ank. 

Mr. PLUMB. I move to strike out, in line 4, the words “ with Mr. 
John Gamgee” and insert “with a suitable person or persons, upon 
plans to be submitted, and bids for the construction of the same.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Kansas, which will be reported. 

The SECRETARY. The amendment is, in line 4, to strike out “with 
Mr. John Gamgee” and insert: 

With a suitable msible person or persons, upon plans to be submitted, with 
bids for the construction of ‘his KAS, 1 net 

Mr. HARRIS. Mr. President, seeing it announced in the news- 
papers a few days since that Dr. Thomas J. Turner, medical inspector 
of the Navy, and Dr. J. B. Hamilton, Surgeon of the United States 
Marine Hospital Service, and Dr. J. B. Billings, surgeon of the United 
States Army, were detailed by the President as members of the Na- 
tional Board of Health, I addressed a note to those. gentlemen and 
Dr. Verdi, who had also been nominated for a position on that board 
asking their opinion as to the merits of Professor Gamgee’s plan of 
refrigeration as a disinfecting agent for vessels and cargoes. I be; 
to send to the Clerk’s desk their answer, and I ask that it be rea 
for whatever it may be worth, and I will say that the latter name on 
that paper, Dr. Billings, enjoys as meh rank for attainment in sani- 
tary science perhaps as any man of his age in America, possibly as 
high as any man irrespective of age in this country. 

The VICE-PRESIDENT, The communication will be read. 

The Secretary read as follows: 

WASHINGTON, D. C., March 27, 1879. 


Sm: In reply to your letter of the 26th instant, requesting that we should give 
you our opinions as to the merits of Professor John Gamgee's proposed re 
ating steam-vessel as a means of disinfecting vessels and cargoes, wo have the 
honor to report as follows: x 

First. We have examined the models and the drawings relating to this appa- 
ratus; have listened to the explanations given by Professor Gamgee and the engi- 
neers who have been engaged with him upon this subject. 

Second. We are of the opinion that the ap us, if p rly constructed and 
managed, will produce a temperature below the freezing point of water, probably 
as low as zero Fahrenheit. 

Third. In an empty shipit is probable that this low temperature can be produced 
throughout by the refrigerating vessel if sufficient time be allowed for the working 


of the apparatus. 
Fourth, In a ship with a in it it will be more difficult to produce this 


uniform low temperature, and it is probable that in almost all cases it will be noces- 
sary to discharge the cargo before a ship can be properly disinfected by this orany 
other process. 

Fifth, Whether the production of a temperature even as low as zero in a ship 
for a comparatively short period of time, id est, for a few hours, will destroy or 
render permanently harmless the yellow-fever poison we do not know, there being 
no satisfactory evidence in existence upon this point. But from what is known as 
to the effects of temperature upon this disease we are of opinion that the experi- 


ment is worth ieee 
seen that we consider the project as an experiment; it isin fact 


Sixth. It will 
fail to be of considerable 


1m ble to view it otherwise. 
t even in the case of failure the results can hardi 
scientific value, while in omens success the cost would be a comparative trifle. 
eet THOMAS J. TURNER, 
Boa 


We are, respectful, 
ical Inspector United States Navy, member National Board of Health. 
pny 8 125 Ni . HAMILTON, 
Surgeon United States Marine ee sia A 5 
Surgeon United States Army. 
Hon. ISHAM G. Harris, 
Senator and chairman of the Committee on Epidemic Diseases, 

Mr. GARLAND. Thereis no doubt that the principle of the amend- 
ment offered by the Senator from Kansas is right and proper to be 
adopted in ordinary cases; but the case now presented to the Senate 
is an exceptional case, and one that in my judgment is very clearly 
taken out of the general rule which would require all these matters 
to go to competition before the proper officers of the Government. 
This committee was appointed early in the last session, and very soon 
after the beginning of its meetings the gentleman whose name is 
mentioned in the bill, Dr. Gamgee, presented this matter before the 
committee for its examination, with the proper cuts of the vessel and 
a detailed and full statement of all that he hoped and expected to 
accomplish and the purposes that he had in view. This was nota 
secret presentation, nor was the examination a secret or covert one, 
but it was open from day to day before the committee, of which the 

ublic prints had much to say from time to time. Not until a very 

ew days since did the committee hear from any quarter that the 
power of this method to accomplish these ends would be questioned 
by any person. Dr. Gamgee comes before the committee and before 
the Senate not only with the high indorsement and recommendation 
contained in the paper which has just been read, but the committee 
had other and ample and abundant beeen 4 sustaining him in this 
attempt. The late lamented Dr. Woodworth, whose loss the whole 
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country deplores, indorsed this plan most heartily and fully. The 

le of How Orleans, a city that is generally the afflicted if not 
Int e most cases the worst afflicted also by this dire calamity, have 
sent up a memorial to the committee, which was before them, indors- 
ing and recommending this attempt of Dr. Gamgee. 

e are fast approaching the period when it may be too late to ac- 
complish anything in this direction; and if we expect to accomplish 
anything at all by legislation, we must hasten and place this matter 
now before the Secretary of the Treasury. To ask him to advertise 
for bids (which under ordinary circumstances I admit most frankly 
is the proper and Hight course to be pursued) would delay this beyond 
the time that anything can be done in this country to prevent the 
scourge that we all hope and pray may be averted from our shores. 

Now, if Dr. Gamgee stands before the Senate and before the coun- 
try, according to the interpretation of the Senator, from Kansas, in 
the attitude of having a preference in legislation, it is only that pref- 
erence at last which skill and industry will always secure; and for 
one I am not ready to deny him that preference. If he has given birth 
to this idea, and if he has first started this project, and if out of it one- 
tenth of the good that he has alleged can be accomplished, he is en- 
titled to any preference the legislation of the country can give him. 
But let us not delay now, what is almost a certainty, from the highest 
and best testimony we can get, of accomplishing this great end, for 
an uncertainty at some future period. Leave that matter open. If 
there is any defect in this legislation or in the project for which this 

legislation is sought, as the Senator from Tennessee has said, that can 
be remedied in the future. 

Ordinarily the request of the Senator from Indiana would not be 
resisted for a moment, and neither would the amendment offered by 
the Senator from Kansas; but we are peculiarly situated in this mat- 
ter and there is no time now to delay, but let us grasp what is within 
our reach and trust to the future, if there are any defects or difficul- 
ties to be remedied in this matter, that they will be remedied by more 
mature and better legislation afterward. 

I have a circular of Dr. John Gamgee, which was before the com- 
mittee, and which has been published in the publie prints, and if it 
be deemed n by any gentleman I shall ask that it be read from 
the Secretary’s desk. I do not wish, however, to consume time with 
it unless some gentleman asks for it. 

Mr. CONKLING. I wish to ask the Senator a question before he 
resumes his seat. I observe that the bill provides for the construc- 
tion of a steam steel vessel. Why is that provision made? Haste 
being important as the Senator has reminded us, why is it proposed 
that a vessel shall be constructed? Why does not the bill rather pro- 
vide for a steam-vessel than for the construction of a steam-vessel? 
Under the bill, I take it the Secretary will be compelled to contract 
with this or another person for the building, the construction of a 
vessel. Suppose it turns out that there are numerous vessels adapted 
to this p , on which the apparatus could be put in half the time, 
half the hundred days alluded to by the Senator from Tennessee, why 
should we in that respect restrict the proceeding? If it turns ont 
that there is no vessel adapted to this purpose already constructed, 
then the bill, as I sug; it might be, would still confer the power to 
contract for the production of a vessel. But it seems to me that if 
haste be the chief matter here, it would be rather imprudent as pro- 
vision in that re to leave the bill as it is now, unless there is some 
reason which I have not heard mentioned. 

Mr. HARRIS. In answer to the question of the Senator from New 

York, I cam only say that Professor Gamgee thinks that by the con- 
struction of a steel vessel—and the Senator is quite right in suppos- 
ing that the bill requires the contract to be for the construction of 
such a vessel—he will acquire a pt sien degree of strength and 
adaptability to the peculiar purpose that no other material will give; 
and I must say in bebalf of Professor Gamgee, having been more or 
less in eontact with him for the last two or three months, that he has 
impressed me profoundly with the fact that he is vastly more inter- 
ested in the development of the science, in the accomplishment of the 
object, than he is in any monetary feature that may be involved in 
$ vastly more interested in the success of his plan than in the matter 
of money-getting. In his opinion there is no vessel that can be ob- 
tained that is so well adapted for the pu as the plans that he has 
matured, with the aid of the engineers of the Navy Department and his 
own engineer, for the specific purpose intended. It may fail; he may 
be mistaken; I may be mistaken in supposing that it will be success- 
ful; but every scientific man of whom I have heard who has inves- 
tigated his plans has expressed his faith in them. Dr, Woodworth 
firmly believed they would be successful. The gentlemen to whom 
we referred the question a few days ago have had apes a and the 
engineers of the Navy Department before them, and they express 
faith and say the experiment is well worthy of being tried, even 
though it may fail. 

Mr. e I should like to ask the Senator from Tennessee 
a question, with hi rmission. 

Ar. HARRIS. Certain! 

Mr. McDONALD. I should like to ask if the committee have had 
any evidence before them that Dr. Gam has ever practically yet 
produced the results, or anything like the results, that are proposed 
to be secured by this bill? I stated before that I had been informed 
on high authority that an experiment undertaken by Dr. Gamgee as 
to a section of a refrigerator intended to be used for the exportation 


of slaughtered beef had proved a failure, and that that fact was known 
to the Senator from New Jersey, [Mr. McPrerson, ] who is now ab- 
sent. I state thts on the information furnished me by a gentleman 
whom I have known for a good while, and whom I believe to be 
trustworthy. 

Now I want to know if the committee had anything except theory ? 
The report of this medical board of health furnishes us no facts. It 
gives it as their opinion, from the plans and specifications furnished 
them by Dr. Gamgee, that the apparatus that he proposes to construct 
will accomplish certain purposes; but that is a mere matter of opinion. 
I would give a great deal more for one practical illustration than I 
would for a t many opinions. ` 

Mr. IS. In answer to the Senator from Indiana I can only 
say that the committee had before it such evidence as satisfied the 
committee that Professor Gamgee had produced and maintained for 
weeks, if not for months, a sheet of three thousand square feet of ice 
during the spring and early summer-time in one of the parks of Lon- 
don that was used day by day for skating purposes. at fact ma 
be asserted as one established beyond controversy. He asserts wit 
1 confidence, and as I said a while ago every scientific man that 

have heard of who has examined his plan, who has investigated his 
theory or his method, expresses confidence and faith in his ability to 
throw into any vessel air at any temperature almost that may be de- 
sired, and that he can produce the result of freezing within a very 
few moments’ time. 

My own opon on the subject I do not think would be of any 
value; but I became reasonably satisfied that he could produce the 
result. The experiment referred to by the Senator from Indiana in 
Jersey City is one that I never heard of before, and I think it a little 
strange that I have not heard of it—yet of course I do not question 
his statement—because this plan of John Gamgee’s has been dis- 
cussed to my certain knowledge throughout a very broad circle for 
the last two or-three months, and would have been called to the at- 
tention of the Senate some time before this but for the fact that there 
was a bill pending which was to decide the question as to whether 
the Federal Government would take cognizance at all of this matter 
of public health or of preventing or endeavoring to prevent the im- 
portation and spread of contagious diseases in this country. The bill 
that was by the Senate failed in the House, and having failed 
of course I had no disposition to ask the Senate to consider this or 
any other plan of disinfecting vesselsengagedin commerce. Within 
the last hours of the last session a bill passed creating the National 
Board of Health, and clothing it with some very limited poyan: 
Under the authority of that act, with the hope of additional legisla- 
tion on the subject, I introduced the bill, referred it to the committee, 
it was considered in committee, approved unanimously ay the com- 
mittee, and reported back to the Senate with a recommendation that 
it pass, believing as the committee did, and as I do, that the experi- 
ment is pre-eminently worthy of being made. 

Mr. HAMLIN. Mr. President, in view of the dreadful calamity 
which overspread so a portion of our country during the last 
session, and in the hope that something may be done to mitigate at 
least if not to suppress it, should it . make its appearance, there 
is in my opinion an eminent necessity for doing what in our judgment 
may be right. I think we may afford to do something by way of ex- 
periment, use we do not precisely know the best methods of miti- 
gating or preventing it. If we knew them . they could be 
applied without legislation. We are therefore pro ly called upon 
to do something by way of experiment; but it seems to me we ought 
to have a little better information as to what experiments are pro- 

; and when it is suggested by the Senator from Indiana that a 
member of this committee, not present in the body to-day, has pos- 
session of important information to communicate to us, it would seem 
strange indeed to me - 

Mr. McDONALD. Not of this committee. 

Mr. HAMLIN. Well, a member of the Naval Committee. It would 
seem strange indeed to me if we did not pause and avail ourselves of 
that information which that Senator is supposed and believed to 


Mr. HARRIS. Will the Senator from Maine allow me ? 

Mr. HAMLIN. Certainly. 

Mr. HARRIS. But for the extreme pressure as to the matter of 
time I should not have hesitated one moment, on the statement of 
ths Senator from Indiana, in consenting that the matter go over; and 
if the Senator from Indiana can now inform me that the Senator to 
whom he refers will be in his seat to-morrow, I will now consent that 
it tay go over, for I desire all the light that can be thrown upon this 
question to be developed. I want the Senate to understand the mer- 
its of the question, so far as it has merits, fully and entirely; and if 
I am in error in my judgment about it, I hope to be corrected at the 
earliest moment possible. 

Mr. HAMLIN. I think if the Senator from New Jersey shall not 
be in his seat until the day after to-morrow, the Senator from Ten- 
nessee makes a mistake in attempting to urge the passage of his bill 
before that period of time. . 

I want to invite attention, in addition to what has been ssid by 
the Senator from Kansas, [Mr. PLUMB, ] to a point of objection in the 
bill itself; and if the experiments are no better cons dered than the 
bill is in relation to the construction of the vessel, I think we may 
anticipate an entire failure in the beginning. The bill itself is really 
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objectionable, because it seeks to compel the Secretary of the Treas- 

to contract with acertain individual to construct a vessel. Does 
he know the block at the top of the mainmast from the kelson of 
a vessel? Does he know the stem from the stern of a vessel? Does 
he know the larboard from the starboard side? What knowledge 
has that man with whom the Secretary is to contract ? 

Mr. HARRIS. Will the Senator allow me one moment? The bill 
does not recite the fact (it has been stated here by myself and others) 
that the plans for this vessel have been matured by the engineers of 
the Navy Department of this Government and an engineer of John 
Gamgee, and those plans will be submitted to the Secretary of the 
Treasury. Those plans can be submitted to every Senator who de- 
sires to scrutinize them. They are specific, and can be submitted at 
any moment, 

Mr. HAMLIN. Yes, Mr. President, but when a full draught is made 
for the construction of a vessel, and full plans of every stick of timber 
that shall enter into its construction, and it shall be submitted to the 
Senator from ‘Tennessee, and he shall be the person authorized and 
directed to make that construction, he does not know how to put any 
two pieces together. 

Mr. . Does the Senator observe that the bill provides that 
it shall be constructed under the supervision of an engineer of the 
Navy Department? 

Mr. HAMLIN. I do understand it precisely so, but it is to be done 
by an individual who may have no earthly practical knowledge of its 
construction. He is therefore, in my judgment, the last person in 
the world with whom a contract should be made. Is promptness de- 
sirable? Then will you not go to the ship-yard where suitable ves- 
sels are constructed and where all the machinery and appliances are 
at hand for rapidly constructing work, rather than to this individual 
who has no capacity for construction whatever. 

Now, sir, I am with the Senator from Tennessee; I want to aid him 
in the p of his bill, and I want all the haste there can be; but 
I do not want that haste which shall lead us wrong, and I certainly 
would correct such errors as, in my judgment, are plain and palpable 
in the very text of the bill. 

Again, it requires the construction of a steel vessel. Why that? 
It is to be hardly a sea-going vessel. Its location will be mainly in 
your harbors or along 1 coast, I do not know, I doubt if any Sen- 
ator knows, whether there are or not good reasons why it should be 
constructed of that material. The Senator from Tennessee surely has 
not informed us. He says it will require a vessel of very considera- 
ble . More than that which shall navigate the trackless 
ocean! 
that come from a lee shore? Certainly not; nay, not half that? 

Now, I am in favor, first, of the amendment which has been sub- 
mitted by the Senator from Kansas, because it may give you a better 
vessel, if one is to be built, and in shorter time; bat I would qualify 
that with giving to the Secretary an authority to purchase, if there 
be a vessel already constructed suited and adapted to this service, 
and saving the time which is so necessary to the enforcement of such 
provisions as may be deemed proper by the board of surgeons or ay 
sicians which has been created. And my friend from New York i % 
CONKLING] suggests that it might be wise even to authorize the Sec- 
retary to c a vessel and try the experiment with that. It is an 
experiment, and let us do it as prudently and at the same time let us 
do it as promptly as possible. I submit that the very line of argu- 
ment which I have suggested is in the line both of economy and 
promptness. I should, besides, give-to somebody, perhaps to naval 
officers—they would know well—I should give to some competent 
body the authority to determine that kind of vessel which would be 
actually required. 

The Navy Department through its engineers may have given this 
committee plans of steel vessels. We have had no information here 
that steel vessels are necessary. If they are necessary, I am ready to 
vote for them, and I am willing to clothe the Secretary of the Treas- 
ury with authority to look into the whole matter, and if a steel ves- 
sel be necessary then let it be constructed, not by one man, not by a 
man who has no practical knowledge, but by the best man or body 
of men who can be found, suitable men, and who will constract it in 
the most limited period of time. 

I insist that I am in the very line aud interest of a rapid passage 
of this measure, and that tho course I suggest will sooner put in oper- 
ation the machinery of a law which has been 3 for the preserva- 
tion of the lives of our own people in the South. I propose to accom- 

lish the object, in my judgment, much quicker than if you take this 
bin precisely as it is. 

Mr. HARRIS. Mr. President, I would inquire of the Senator from 
New Jersey if he can inform me when his colleague will probably be 
in his seat in the Senate? 

Mr. RANDOLPH. I have no knowledge on the subject. I under- 
stand indirectly that my colleague will be here to-morrow morning, 
but I have no a knowledge on the subject. : 

Mr. HARRIS. In view of that fact—— 

Mr. BLAINE. If the Senator from Tennessee will allow me a mo- 
ment, I quite concur in a great deal that was said by my coll e, 

Mr. HAMLIN, ] but there is one suggestion on which I think I shall 

ve to differ from him, and that was as to the Government charter- 
ing a vessel for the purpose of trying this experiment. The experi- 
ence in the war I think uniformly was thatthe Government in char- | 


ore than that which shall buffet the storms and the winds f 


tering vessels more than paid for them before they got through with 
them, in some cases paid double or treble what they could have 
bought the vessels for outright; and if you go and charter vessels 


now that will be the experience in this case, I have no doubt. What- 
oe is done, I think the Government had better buy the vessel out- 
right. 

4 am very heartily in sympathy with the movement which the 
honorable Senator from Tennessee has in charge, and I do not sup- 
pose it can suffer at all from a delay to accommodate the convenience 
of the Senator from New Jersey. 

Mr. HARRIS. Mr. President, I desire to have read, partly in an- 
swer to the criticism of the senior Senator from Maine, [Mr. Ham- 
LIN,] a brief commanication from the Chief Engineer of the Navy; 
and when it is read I desire to say now that I will consent that this 
bill may be informally laid aside until to-morrow. If the Senator 
from New Jersey is then not in his seat, Iam inclined to go the other 
day that my friend from Maine has suggested to await his return, in 
order that he may be heard in reference to the matter referred to by 
the Senator from Indiana. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The communication sent to the desk will be read. 

Mr. GARLAND. I would suggest to the chairman of the committee 
that this bill be made the special order after the morning hour on 
Wednesday for this reason: it is to pass from us to-day anyhow—— 

Mr. HARRIS. My suggestion was that it go over informally, so 
that it will remain the regular order. There will be no objection to 
such an arrangement. 

Mr. GARLAND, My purpose was to have it definitely understood 
that on that day we should dispose of it in some shape, so that the 
absent Senator from New Jersey and other Senators might take due 
notice of the fact and be prepared at that time with their suggestions 
and any amendments they might see proper to offer. I desire to 
have the amendment of the Senator from Kansas printed, and I feel 
much rejoiced that the Senator from Maine has given in his adhesion 
tothe general theory of the bill; and I should like to request of him, 
while he objects to the details of the bill, that he prepare a substitute 
which will suit his views, and be ready to offer it on that day, so that 
we may dispose of the subject advisedly and understandingly. The 
committee have labored from day to day upon this project, and they 
have given the Senate the best measure they are capable of under 
the circumstances, with the information they have before them; but 
as we believe there is a sentiment in the Senate concurring in the 
goer idea that this bill contains, I hope we shall be able, on the 

ay after to-morrow, to mature a plan which will accomplish the 
purpose that all of us desire, 

Mr, CONKLING. The Senator from Arkansas, I thought, intended 
to answer a question I asked him some time ago. If it is agreeable 
to him, I should like to hear an answer now. 

Mr.GARLAND. The Senator will excuse me, but I deferred before to 
the Senator from Tennessee, the chairman of the commi (Mr. HAR- 
RIS, ] who I thought answered the Senator from New York very fully. 
The answer is also contained in the different documents before the 
committee, one of which I sent up to the Secretary’s desk to be read 
in case any gentleman not on the committee or who had not exam- 
ined the subject desired further information. Different gentlemen 
who have given in their testimony as to their convictions upon this 
proposition have stated why this should be a steel vessel, and the 
circular of Dr. Gamgee also states the reasons. Of course it is not 
expected by the Senator from New York or any other Senator, I take 
it, that the bill should embody the whys and wherefores of this par- 
ticular measure in itself. That information is before the Senate, and 
I ask the Senator from New York to familiarize himself with it by 
the day after to-morrow. If on that information the committee are 
mistaken, as a matter of course that tan be remedied by the substi- 
tute which I hope the Senator from Maine will be ready to offer to 
the Senate on that day. Personally I am not an adept in this busi- 
ness; I never built any more ships of steel or any other sort than the 
Senator from New York. 

Mr. CONKLING. I will try to familiarize myself with any matter 
on which I am called to vote, but I hope the Senator from Arkansas 
will forgive me for seeking to avail myer of such knowledge as he 
has obtained, he being a member of the committee having the par- 
ticular topic in charge; and I submit to the Senate, it is rather un- 
usual when a question is put to a member of a committee which has 
had a subject under consideration, to answer that members of the 
Senate could familiarize themselves in their own way with the mat- 
ter. 

Now, I venture to state once again the question which I should like 
to hear answered at some time; and although I might ascertain the 
answer by reading all these papers, still I think it would be conven- 
ient if we could receive it from the committee supposed to know more 
about this subject than the rest of usdo. Perhaps I had better say, 
although I think it is hardly necessary for any Senator to say, that I 
will vote willingly for any oN Fe likely in a reasonable way to try even 
a rational experiment to antidote the tendency to pestilence in eer- 
tain quarters and at certain seasons; and now if the Senator from 
Arkansas will give me his attention for one moment, or the Senator 
feom Tennessee, I will endeavor, to state what I should like to 

now. 

As I understand it, it is proposed to send to a given harbor, or the 
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quarantine ground of a given harbor, a vessel carrying apparatus by 


which atmosphere can be chilled below the freezing point and in- 
ected into an arriving ship. That is the plan, is it not? I should 
ike to understand why it is that any vessel staunch and capacious 
cannot carry the chemical apparatus—for such I must infer this to 
be—by which the air is to be chilled and poured into the coming 
ship. If it is true that great strength of vessel is required so that 
steel must be employed, and if it is true that such unusual shape or 
dimensions are required that none of the vessels afloat are adapted 
to this service, it is very easy for the Senators who have investigated 
the matter to tell us so. Left to more general intelligence, I should 
suppose that if it was wished to try such an experiment, and to try 
it promptly, the business-like way would be to look for a vessel large 
enough and strong enough to carry the apparatus to be employed, 
and having found her, either by purchase or charter to get possession 
of her for the required length of time, and try the experiment. That 
is the way it would appear to persons only commonly, perhaps not 
even commonly, informed on such a subject. There may be reasons 
why we should pass a bill directing the construction of a vessel, lay- 
ing a new keel, and building a vessel up on perom in order to try, 
during a spring which has already begun, this experiment; but it 
seems to me rather odd, and so I venture once more to ask the honor- 
able Senator from Arkansas not to be so stingy of the information 
Which he possesses, but to let his light so shine that we may all un- 
derstand why this is. 

Mr. GARLAND. “Turn on the lights!” 

Mr. CONKLING. Yes, turn on so much of the light, or let out so 
much of the dark, as the Senator may prefer. [Laughter.] 

The PRESIDING OFFICER. The gnemon is on the amendment 
offered by the Senator from Kansas, [Mr. en 

Mr. HARRIS. Isenta paper to the Secretary’s desk which has not 
been read. I desire to have it read. 

The PRESIDING OFFICER. The communication sent to the desk 
by the Senator from Tennessee will be reported by the Secretary. 

The Chief Clerk read as follows: 

CHIEF ENGINEER'S OFFICE, UNITED STATES Navy-Yanp, 
Washington, February 26, 1579. 


I hereby certify that Mr. John A. Sreang har been en since the Ist of 
seems, and Mr. 3 A. Bostrom during the current month of February, 
g the plans of Professor John . steel refrigerating ship in con- 
Junstion with Mr. W. E. Sudlow, who is Mr. gee’s engineer. 
Every effort has been made to secure perfect working drawings, and to check 
the data and calculations on which the important work o SS peah ships depends. 
The result has been to inspire me with confidence, as well as those who have had 


. of 1 Gamgee's work. The designs have been most 
ly considered, and whatever may be the effect of pi E OTOR 
antiseptic solutions, it is certain that the ship and machinery be of a substan- 
tial and excellent type. 
JOHN W. MOORE, 
Chief Engineer United States Navy. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas. 

Mr. EATON. I hope the matter will go over. 

Mr. HARRIS. Isu ted that I consented that the further con- 
sideration of the bill might go over until to-morrow. 

Mr. ALLISON. Why not move it? 

Mr. HARRIS. I make that motion. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that the further consideration of the bill be postponed until to-morrow. 

The motion was agreed to. 

PROPOSED EXECUTIVE SESSION. 

Mr. ANTHONY. If the chairman of the democratic caucus, and 
the chairman of the executive committee of the democratic caucus 
and the chairman of the subcommittee of the executive committee of 
the democratic caucus have nothing to propose to us, I move that the 
Senate proceed to the consideration of executive business, 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Rhode Island. 

The motion was not agreed to. 

Mr. EATON. If my friend would strike out his, preamble no doubt 
we should accept his motion. 

Mr. "ANTHONY. I accept the amendment. 

Mr. BLAINE. We can yote on the preamble in executive session. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a joint reso- 
lntion (H. R. No. 1) to re certain clauses in the sundry civil 
appropriation act approved March 3, 1879; in which it requested the 
eoncurrence of the Senate, 

ADJOURNMENT. 


Mr. KERNAN, I move that the Senate do now adjourn. 

Mr. FERRY. Will not the Senator from New York modify his mo- 
tion and move that the Senate proceed to the consideration of execu- 
tive business? i 

Mr. KERNAN. I think that the motion that was made for that 

was hardly fair or res to a large number of Senators 
on this floor, and 1 am not inclined to vote for such a motion now. 
_Mr. FERRY. Does the Senator from New York allude to my mo- 
tion? I offered no preamble. I the Senator from New York to 
modify his motion to a motion to proceed to the consideration of ex- 
ecutive business. 


Mr. KERNAN. I think we can do that to-morrow. If any gentle- 
man shall move it then without a preamble, which seemed to be de- 
* offensive, I shall vote for it; but not now. 

r. FERRY. If the Senator will allow 

Mr. KERNAN. I insist on the motion. 

Mr. ANTHONY. I withdraw the preamble at the request of my 
friend from New York. 

Mr. COCKRELL. The motion is not debatable. Let us have a 
vote on it. 

The PRESIDING OFFICER. The Chair supposed such a motion 
was not debatable; but he supposes he must be mistaken, or experi- 
enced Senators would not persist in debating it. The question is on 
the motion of the Senator from New York that the Senate do now 

ourn. 
e motion was agreed to; and (at two o’clock and forty-three 
minutes p. m.) the Senate adjourned. = 


IN SENATE. 
TUESDAY, April 1, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


SENATOR FROM GEORGIA. 


Mr. HILL, of Georgia. I ask that the oath of office be adminis- 
tered to my colleague, [Mr. Jonx B. Gorpon,] a Senator-elect from 
the State of Georgia. 

The VICE-PRESIDENT. The Senator-elect will please come for- 
ward for that purpose. 

Mr. GORDON advanced to the Vice-Presidént’s desk, escorted by Mr. 
HILL, of Georgia, and the oath prescribed by the act of July 11, 1868, 
having been administered to him he took his seat in the Senate. 

HOUSE BILL REFERRED, 


The joint resolution (H. R. No. 1) to re certain clauses in the 
sundry civil appropriation act approved March 3, 1879, was read twice 
by its title, and referred to the Committee on Appropriations, 

PETITIONS AND MEMORIALS, 


Mr. McMILLAN presented a memorial of the Legislature of Min- 
nesota, in relation to certain grants, by that Legislature, of swamp. 
lands to aid in the construction of railroads, and in favor of the pas- 

of a law by Congress confirming such grants; which was re- 
ferred to the Committee on Public Lands. 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of the p: of aspecial act by Congress grant- 
ing a pension to D. W. Seeley, of Fillmore County, Minnesota, for 
injuries received in the Indian massacre in that State in 1862; which 
was referred to the Committee on Pensions. 

Mr. MAXEY presented a joint resolution of the Legislature of Texas, 
in favor of the p of a law by Congress authorizing the loan of 
four batteries of artillery to that State; which was referred to the 
Committee on Military Affairs. 

Mr. HARRIS presented the petition of Franklin Rives, of Wash- 
ington, District of r for the passage of a law au- 
thorizing the Committee on Printing to make a contract with him 
for the publication of the debates of Congress; which was referred to 
the Committee on Printing. 

He also presented the petition of Mary Byrd Dallas, widow of the 
late Commodore Alexander J. Dallas, of the United States Navy, pray- 
ing that her pension be restored to the amount originally granted to 
her; which was referred to the Committee on Pensions. 

Mr. COCKRELL presented concurrent resolutions of the Legisla- 
ture of Missouri, in favor of an appropriation by Congress for the im- 
mediate improvement of the Missouri River at Saint Charles, Glas- 
gow, Cedar City, and Kansas City, in that State; which were referred 
to the Committee on Commerce, 

REPORTS OF COMMITTEES, 


Mr. BAYARD, from the Committee on Finance, reported an amend- 
ment to be pro by that committee to the joint resolution (H. R. 
No. 1) to repeal certain clauses in the sundry civil appropriation act 
approved h 3, 1879; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr, BAYARD I also report back for re-reference the joint resolu- 
tion of the Legislature of the State of Nebraska, in favor of such 
legislation as will forever prohibit the payment by the General Gov- 
ernment of the southern war claims, and ask that it be referred to 
the Committee on the Judiciary. It was inadvertently sent to the 
Committee on Finance. 

Mr. PADDOCK. It should properly go to the Committee on the 
Judiciary. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on the Judiciary. 

BILLS INTRODUCED. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 

to introduce a bill (S. No. 285) for the relief of Charles Collins; which 
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was read twice by its title, and, with the paperson file relating to the 
case, referred to the Committee on Post-Offices and Post-Roads. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 286) for the relief of John S. Cunningham; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 287) for the relief of the heirs of Charles 
B. Smith, deceased ; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 288) for the relief of Francis Gilbeau; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 289) granting a pension to Edward Hein- 
zel; which was read twice by its title, and referred to the Committee 
on Pensions. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 290) authorizing the Secretary of War to issue 
wall-tents to the superintendent of the Virginia Military Institute ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 291) for the relief of certain citizensof Lynchburgh, 
Virginia, and refunding to them taxes improperly collected from 
them on manufactured tobacco; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Finance. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce bill (S. No. 292) to provide for the erection of a public 
building in Jefferson City, in the State of Missouri; which was read 
twice by its title, and rred to the Committee on Public Buildings 
and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 293) granting a pension to Joseph Potts; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 294) for the relief of James A. Price; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 295) for the relief of the Fifteenth and Sixteenth 
Regiments Missouri Cavalry Volunteers; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 296) for the relief of Edward P. Vollum; which 
was read twice by its title, and referred to the Committee on Mili- 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 297) for the relief of Edward S. Armstrong; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 298) for the relief of Van B. Bowers; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 299) for the relief of Joseph N. Lewis; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 300) for the relief of William Morrison ; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 301) for the relief of Frances A. Robinson, admin- 
istratrix of the estate of John M. Robinson, deceased; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 302) for the relief of John Taylor; which was read 
twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 303) for the relief of George Hollingsworth ; which 
was read twice . . title, and referred to the Committee on Post- 
Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 304) for the relief of Richard H. Porter; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 305) for the relief of Thomas B. Wallace; which 
was read twice by its title, and referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 306) for the relief of Joseph Kinney, administrator 
of David Ballentine, of Missouri; which was read twice by its title, 
and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 307) for the relief of L. C. Cantwell; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 308) to confirm the title to certain lands in Platte 
County, Missouri, and authorize patents to be issued therefor to Kin- 


CONGRESSIONAL RECORD—SENATE. 


137 


sey B. Cecil; which was read twice by its title, and referred to the 
Committee on Public Lands, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 309) for the relief of George Heard; which was 
ee. urni by its title, and referred to the Committee on Public 

nds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 310) for the relief of the heirs and legal represent- 
atives of Israel Dodge, deceased ; which was read twice by its title, 
and referred to the Committee on Private Land Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 311) to confirm certain land claims in the State of 
Missouri in favor of Jaques Clamorgan and Peter Provenchere; 
which was read twice by its title, and referred to the Committee on 
Private Land Claims, : 

Mr. RANDOLPH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 312) granting a pension to Mrs. Rebecca S. 
Smith; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 313) for the relief of Major Jacob E. Bur- 
bank; which was read twice by its title, and, together with the pa- 
oon file relating to the case, referred to the Committee on Military 


airs. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 314) to provide tem 
accommodations for the circuit and district courts of the United 
States for the eastern district of Pennsylvania; which was read twice 
By its tae and referred to the Committee on Public Buildings and 

rounds, 

Mr. LOGAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 315) granting a pension to 
Henry Stanley Wetmore; which was read twice by its title, and 
referred to the Committee on Pensions. 5 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 316) for the relief of homestead settlers on the 

ublic lands; which was read twice by its title, and referred to the 

ommittee on Public Lands. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 317) for the relief of Captain J. B. Campbell; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 318) restoring the name of Jobn L. Taylor to 
the pension-roll; which was read twice by its title, and referred to 
the Committee on Pensions, 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 319) for the relief of Robert Habersham, 
George Patten, and John L. Villalonga, or their executors or admin- 
istrators ; which was read twice by its title, and, with the papers on 
file relating to the case, referred to the Committee on the J udiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 320) for the relief of William Battersby; which 
was read twice by its title, and, with the papers on file relating to 
the case, referred to the Committee on the Judiciary. 

Mr. GROOME (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 321) for the relief of William 
Talbert; which was read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 322) to limit and better define the jurisdic- 
tion of Federal courts in criminal cases; which was read twice by 
its title, and referred to the Committee on the Judiciary. 


CONSIDERATION OF APPROPRIATION BILLS. 


op ROLLINS submitted the following resolution; which was 
read: 


Nesolved, That the Committee on Rules be, and they hereby are, directed to 
report an amendment to the rules of the Senate, which shall provide that the sev- 
eral committees shall receive the estimates and report the annual appropriation 


bills as hereinafter named. 

First. The Committee on Appropriations; bills for the legislative, executive, and 
judicial 9 for all deficienc: and for sundry civil expenses. 

Second. The Committee on Mili Affairs; the bills for the support of the- 
3 Military Academ y, and for fortifications. 

Th The Committee on Naval Affairs; the bills for the support of the Navy 
and the Naval Academy. 

Fourth. The Committee on Foreign Relations; ‘the bills for diplomatic and con- 
sular 5 and for carrying out the treaties of the United States with foreign. 
countries. 

Fifth. The Committee on Indian Affairs; the bills for the expenses of the Indian 


de, ent. 
ixth. The Committee on Post-Offices and Post-Roads; the bills for the expenses: 

of the Post-Office Department, and mail transportation by land or sea. 

Seventh. The Committee on Commerce ; the bills for the improvement of harbors- 
and rivers, and construction and rar of light-houses. 

Eighth. The Committee on the District of Columbia; the bills for the expenses 
and support of the District of Columbia. 

Ninth. The Committee on Pensions; the bills for the payment of pensions. 

Tenth. The Committee on Public Buildin; Groands; bills for such public 
buildings and proas as the needs of the 
e 


vernment may require. 
Eleventh. The Committee on Agriculture; the bill for the expenses of the Do- 
partment of Agriculture. 


> 
The VICE-PRESIDENT. Is there objection to this resolution ? 
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Mr. BLAINE. The resolution read I think like an absolute instruc- 
tion to the Committee on Rules to report a rule of that sort. 

The VICE-PRESIDENT. It does so read. 

Mr. HOAR. Let the first clause be read again. ? 

Mr. ROLLINS. I have no objection to modifying the resolution. 

Mr. BLAINE. If it isa mere direction to inquire into the expe- 
diency of reporting such an amendment to the rules, I suppose no- 
body will object to it. ; 

Mr. ROLLINS. I will modify the resolution to meet the views of 
the Senator from Maine, so as to direct the committee to inquire into 
the expediency of reporting such an amendment to the rules of the 
Senate. 

Mr. BLAINE. I have no objection to that. 

The VICE-PRESIDENT. ‘The resolution will be modified in that 
way, and as thus modified it will be printed and referred to the Com- 
mittee on Rules. t 

Mr. DAVIS, of West Virginia. DoI understand that the resolution 
is to be printed and sent to the Committee on Rules? Is that the 
order ? 

The VICE-PRESIDENT. That was the order. 

Mr. KERNAN. I wish to know whether it directs the Committee 
on Rules to report a rule of that kind, or whether it requires them to 
inquire into the expediency of doing so. : 

he VICE-PRESIDENT. The resolution was modified so as to re- 
quire them to inquire into the expediency of so amending the rules. 

Mr. WITHERS. Ithink it would be well enough to make an addi- 
tion to the proposition so as to dispense with the Committee on Appro- 
priations. 

JOINT RULES. 


Mr. DAVIS, of West Virginia. I propose to offer a resolution look- 
ing to the re-establishment of joint rules between the two Houses. 
Previous to that, however, I should like to have read from the desk 
something that I find in the Manual of Rules prepared by the late 
Chief Clerk. I will ask the Secretary to read the introductory matter 
down to the joint rules as printed in the Manual. 

The VICE-PRESIDENT. The Secretary will report the part de- 
sired by the Senator from West Virginia. 

The Chief Clerk read as follows: 3 

The joint rules which heretofore governed in the transaction of business be- 
en the two Houses are, pst the the twenty-second joint rule, which was 
abrogated by the act of Congress of January 20, 1877, regulating the manner of 
counting the electoral votes for President and Vice-President, inserted in this com- 
pilation for the purpose of information, with the following explanatory remarks : 

A question having been raised in the Senate at the first session of the Forty- 
fourth Congress, whether the joint rules of the two Houses did not require for 
their enforcement the concurrence of both Houses in their readoption, the Senate, 
on the 20th of 3 MOAT 1876, passed and sent to the House of Representatives tho 
foll resolu : 

“J ved by the Senate, (the House of Representatives concurring,) That the joint 
rules of the Senate and House of Representatives in force at the close of the last 
session of Con 5 the twenty-second joint rule, be, and the same are 
hereby, 1 as the joint rules of the two Houses for the present session.“ 

To this resolution the House made no response, but, on the 14th of August, 1876, 
as had been usual at the close of a session, sent to the Senate for its concurrence 
a resolution to suspend the sixteenth and seventeenth joint rules; upon which the 
Senate and sent to the House the following resolution : 

“ Resolved, That the resolution of the House of Representatives presented this 
day in the following words: ‘Resolved by the House of tatives, (the Senate 
concurring,) That the sixteenth and seventeenth joint rules be suspended for the 
remainder of the session,’ be respectfully returned to the House of Representa- 
tives, with the statement that as the House of Representatives has not notified the 
Senate of the adoption of the joint rules for this present Sawyer ns proposed by 
the resolution of the Senate of the 20th day of January last, aud transmitted to 
the House on the 22d day of the same month, there are no joint rules in foros.“ 
(Constitution, Rules, and Manual pages 181, 182.) 


Mr. DAVIS, of West Virginia. I offer now the following resolution, 
to be referred to the Committee on Rules, or to be passed at once if 
there be no objection to it: 

ereas ion in regard to the effect of a final adjournment of 
99 N apna — 3 transactions of . the 
two Houses of Congress have heretofore existed, and it is desirable that an agree- 
ment between the two Houses ad: Therefore, 

That the Committee on Rules of the Senate be authorized to consider 
the whole subject-matter ; also to take into consideration the expediency of except- 
ing appropriation bills from the operation of the sixteenth and seventeenth of said 
joint rules; and to confer with the Committee on Rules of the House of Repre- 
‘sentatives, with a view to joint action thereon. 

‘Resolved, That this resolution be communicated to the House of Representatives. 

Mr. EDMUNDS. If the Senator from West Virginia will take off 
his preamble, I have no objection to the present adoption of the reso- 
lution instructing our Committee on Rules to inquire into the subject 
of joint rules and to confer with the House. But the preamble recites 
what I do not understand to be the correct state of the fact, so far as 
the Senate is concerned, and, to the extent that we have any official 
notice, so far as the House is concerned, Very likely the House of 
Representatives sent us the last resolution that they did upon the 
subject of suspension through the inadvertence of some member, atten- 
tion not having been called to the state of the case, which very often 
happens in this body even. I dare say but for the fact that attention 
was called here, by accident almost, to that resolution of the House 
of Representatives, the Senate would have concurred in the suspension 
of joint rules that the Senate had almost unanimously, and I do not 
know but quite unanimously, decided did not exist. Therefore I 
should be entirely unable to agree to the preamble in the precise form 
in which it is put. The object of the Soror can be attained by offering 
the resolution simply without the preamble, changing it so as to direct 


the Committee on Rules to inquire into the subject of joint rules and 
to confer with the House. Ifmy honorable friend is willing to do that, 
I shall not object to the present consideration of the resolution. 

Mr. DAVIS, of West Virginia. I think it is a fact that there is a 
difference between the two Honses as to whether or not the joint rules 
now exist. Believing that to be so, and understanding that a former 
Honse of which I have a right to speak, so construed it, I am hardly 

repared to have the preamble stricken out. Ibelieve it states what 
is substantially correct, and as the resolution only directs an inquiry 
and the preamble can do no harm as it stands, I should much prefer 
that the resolution should go to the House of Representatives as it 
now stands. However, if there are serious objections to the preamble, 
and if Senators on both sides of the Chamber think the preamble had 
better not go with the resolution, Ishall not specially insist upon it; 
but I prefer the whole resolution just as it is. 

Mr. EDMUNDS. The Senator from West Virginia I think has for- 
gotten that at the very last session of the last Congress, when the day 
of final adjournment is fixed by law and the Constitution combined, 
the House of Representatives did not entertain any idea that there 
were any joint rules in existence, the sixteenth and seventeenth for 
instance, because the Honse of Representatives, without proposi 
to suspend those ancient rules, sent to us down to within ten or fif- 
teen minutes of twelve o’clock—{and I believe the clock had to be 
moved back even to do that)—continually a stream of bills and joint 
resolutions, Therefore I do not wish to have this body agree to any- 
thing which assumes or implies, recognizes or asserts, that either body 
understands the ancient joint rules to be in existence. This body cer- 
tainly did not so understand, and by a vote which as I say was prac- 
tically unanimous, 

Consequently I hope that the honorable Senator, if he desires to 
have the matter inquired into, to which I have no objection, will 
withdraw his preamble. As it is drawn it implies that there is a dif- 
ference of opinion in this body which, after debate, so far as I remem- 
ber it, did not exist; and inasmuch as the preamble is of no conse- 
quence to the effective object the Senator has in view, would it not 
be better to allow the committee to consider the subject without any 
committal of any sort ? 

Mr. DAVIS, of West Virginia. It is plain that joint rules in some 
form should exist between the two Houses. If the Senator from Ver- 
mont is right, then no joint rule has existed since the Forty-fourth 
Congress, and whatever may have taken place between the two Houses 
as to conference committees, the exchange of bills, and the other 
things which make it necessary that the two Houses should under- 
stand one another, has gone on by general consent without any joint 
rule whatever between the two Houses. Iam anxious that joint rules 
between the two Houses should be re-established, or that the question 
of re-establishing them should at least be taken into consideration. 
It is important for the business of Congress to have joint rules. That 
is the primary motive I have in bringing forward the present resolu- 
tion. 

As to the preamble, now that the attention of the Senate and of 
the House will be called to the matter, I have no special objection. 
unless some Senator has and can present a view other than the one 1 
have presented, to taking the course which the Senator from Vermont 


PRES, 
The VICE-PRESIDENT. The preamble is withdrawn, and the res- 
olution is d to. 

Mr. B . One moment. The trouble about it, of course, is that 
the other party to joint rules, so to speak, is incapable of contracting 
for a continuity of rules. The Senate being a continuous body, has 
its own rules, which are not varied by adjournment; but as it has 
been ruled in the House of Representatives over and over again that 
the rules of the House do not hold from one Congress to another, 
except on the general presumption that they take the rules of the 
nearest analogous body, of course, still less could it hold as to joint 
rules. I think it has now become the settled conviction at both ends 
of the Capitol that no joint rule can be considered as binding upon 
the two branches, unless it has been agreed upon by both branches 
for that particular Congress, If the 8 was left off, the Sen- 
ator from West Virginia will observe that the resolution should read: 

Resolved, That the Committee on Rules of the Senate be authorized to consider 
the whole subject of joint rules between the two Houses. 

Mr. DAVIS, of West Virginia. Of course if the preamble is left 
out, the resolution, to read properly, would have to be so modified. 

The VICE-PRESIDENT. As thus modified the resolution is agreed 
t 


0. 

Mr. EDMUNDS. I understand the preamble to be withdrawn. 

The VICE-PRESIDENT. It is withdrawn. 

Mr. HEREFORD. Mr. President, I cannot let this occasion pass 
without giving my dissent to what the Senator from Vermont has 
said. He asserts the fact that it is conceded by both Houses that there 
are no joint rules. It certainly has escaped his attention that the 

resent Speakerof the House of Representatives some time ago from 

is place as Speaker ruled upon that very question, and asserted in the 
most emphatic terms that the joint rules of the two Houses were in 
existence. 

Mr. BLAINE. How, then, if the Senator will permit mea question, 
does the Speaker (if the Senator is alluding to what took place in 
the last Congress) reconcile that with the fact that he allowed the 
House to pass hundreds of bills on the last two days of the session, 


Joint ra 
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utterly regardless of the sixteenth and seventeenth joint rules? The 
Speaker himself, by his own example, which is worthy to be quoted 
in parliamentary matters, showed TaY that he did not hold to the 


-construction that there were any joint rules in force, because the 


House violated that understanding right along for the last three days 
of thè session. 


Mr. HEREFORD. There is no trouble about that. That is notan 


-answer to the proposition I stated. The fact still exists, and cannot 


be successfully denied, that the Speaker of the present House ata 
former session distinctly ruled that the joint rules of the bodies were 
in existence. He madethatruling positively. It certainly could not 
have escaped the attention either of the Senator from Vermont or the 
Senator from Maine that this very question was one of the questions 
that entered into the consideration of the creation of the electoral 
commission. This very question was then discussed. The democratic 
party on one side asserted that by virtue of the joint rules between 
the two Houses on the subject of counting the electoral votes there 
was no necessity for an electoral commission, the other side holding 


the sgt ors 
Mr. EDMUNDS. If my friend will allow me, I wish to say that I 


did not understand such to have been the theory of the electoral bill 


at all. I do not remember that there was anybody in either House 
that opposed a provision by law on the ground that the twenty-second 
je, if that was the old number of it, was in force at that time. 

Mr. HEREFORD. I recollect very well, although I have not had 
occasion to refer directly to the debate, that the late Senator from 
Indiana, Mr. Morton, discussed that very proposition at some length. 

But I did not rise to enter into any discussion on this subject, but 
to express my dissent from the statement of the Senator from Ver- 
mont, that it was a conceded fact in both Honses that there were no 
joint rules in existence. The present Speaker of the House has taken 
the position that a joint rule having been formed by the consent of 
two distinct bodies itcould not be abrogated without the concurrence 
of the two bodies, or at least that there should be some conference 
between the two bodies on that subject; and that has been the cus- 
tom heretofore. The precedent has been that when either body de- 
sired to change, N. 888 or abrogate a Joret rule, its resolution read 
something like this: lved by the Senate, (the House of Repre- 
sentatives 5 that certain joint rules are hereby abrogated 
or are hereby amen I happened last night accidentally, in read- 
ing on another matter, to see a resolution that was introduced, I 
behov by Mr. Hunter, of Virginia, and no one was a better parlia- 
mentarian than he was, and that was the form of the resolution that 
he introduced, which was a concurrent resolution asking the consent 
of the other House that such and such a joint rule should be abro- 
gated, amended, repealed, or modified. 

Mr. BLAINE. Mr. President, I desire to call the attention of the 
Senator from West Virginia to one fact which has some bearing on 
this matter. 

Mr. HEREFORD. Allow me one moment further. I understand 
the Senator from Maine to say—but I may have misunde him— 
that the rules of the House of Representatives fell when the House 
adjourned, If I am not very much mistaken, when the Senator from 
Maine was Speaker of that House and I had the honor of being a mem- 
ber of it, he distinctly ruled, when the question was brought up, that 
the rules of a prior Congress, so far as the House of Representatives 
was concerned, did bind the succeeding House unless that House 
undertook to use its power under the Constitution to change or re- 

them. Such a ruling was distinctly made by the Senator from 

aine, who then filled the chair of Speaker of the House of Repre- 

sentatives with such distinguished ability. I believe in that I am 
not mistaken. 

Mr. BLAINE, The Senator is correct in his statement with a slight 
amendment. When the revision of the rules was made by the House 
of Representatives in 1860, which was quite an epoch in the rules of 
the House, a provision was inserted that the rules of this House 
should be the rules of each succeeding House. The point was made 
that that declaration continued them as the rules, but I have never 
known a Speaker of the House to rule that that declaration had the 
least force or that its absence would have made any difference. What 
has been held by the gentlemen who have occupied the chair has 
been that in the absence of an existing House adopting rules, instead 
of falling back on what has been loosely termed general parliament- 
ary law, and I never knew any gentleman yet who was able to de- 
termine what that was, the House fell back on the rules of the nearest 
analogous body pending any discussion on new rules, and the nearest 
analogous body was the preceding House. That has been uniformly 
held by persons holding the chair of the House. 

But on the question immediately at issue I desire to call the atten- 
tion of the Senator from West Virginia to the fact that no matter 
what the occupant of the last chair ruled, this is now his conduct: 
that at the close of the late session the two branches proceeded with- 
out the slightest regard to joint rules, and especially to Rules 16 and 
17, which have particular relevancy to closing business. It is not 
an argument in the House to say that a rule is void because the 
House may not choose to notice it, for the Speakeris not called upon 
in the House to notice a violation of a rule unless the point of order 
is made that the rule is violated. But the honorable Vice-President, 
who has had experience in the House, will bear me out in saying 
that it is the uniform custom and duty of the Speaker, without a 


motion being made or notice being made on the floor, himself to check 
the violation of a joint rule becanse he stands as a representative of 
the courtesy between the two branches. When you come to a joint 
rule it has been always held differently from the rules of the House 
as to devolving duties on the 8 of the House. Many things 
are done in the House against the letter of the rules of the House 
because no point of order is made adverse; but if the Chair is wateh- 
ful and discharging his duty nothing is permitted to be done contrary 
to a joint rule, because he stands, as I have already said, as the rep- 
resentative of the courtesy and the amenity of the two branches and 
cannot permit a violation of the rules that are agreed upon jointly. 
Therefore so careful an occupant as was the Speaker of the last House 
I am sure never could have regarded the joint rules as in force when 
he sat in his chair the last few days of the session and saw the six- 
teenth and seventeenth joint rules perpetually violated. He waived 
all idea of joint rules; and, as the Senator from Vermont reminds 
me, after we sent our resolution over, they having sent a counter 
proposition here proposing the adoption of the joint rules, they waived 
the idea that they were then in force, because they*proceeded to send 
here new bills as if there was no resolution in the way. 

Mr. FERRY, I desire to remind the Senator from West Virginia 
and also to call the attention of the Senator from Maine to the fact 
that the question of the existence of the joint rules was raised in the 
Forty-fourth Con in December, 1876, by the then Senator from 
North Carolina, [Mr. MERRM™MON, ] on which the then occupant of the 
chair ruled. The decision of the Chair [Mr. Ferry] was that there 


were no joint rules in force. An appeal was taken by the Senator 


from North Carolina from that ruling, and the Chair was sustained by 
the Senate by the very emphatic vote of 50 to 4, the Senate holding 
that the joint rules were not operative. 

The VICE-PRESIDENT. There is no question before the Senate, 
for the resolution was agreed to long since. 

Mr. DAVIS, of West Virginia. I desire to have the resolution read 
as amended so that we may know how it stands. 

The VICE-PRESIDENT. The resolution will be read as modified. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Rules of the Senate be authorized to take into 
consideration the whole subject-matter of the joint rules between the two Houses, 
also to take into consideration the expediency of excepting appropriation bills from 
the operation of the sixteenth and seventeenth of said oint rules, and to confer 
8 55 Cee on Rules of the House of Representatives with a view to joint 
ac . 5 

Resolved, That this resolution be communicated to the House of Representatives. 

Mr. EDMUNDS. That resolution is not at all in the shape that it 
ought to be, and I am very glad the Senator from West Virginia has 
called attention to it. The resolution has been so now modified by 
the Secretary as to make it assume in the body of the resolution ex- 
actly what and more than the preamble did. The resolution there 
recognizes the existence of joint rules and proposes to get rid of the 
effect of two of them. That is not the thing at all. 

Mr. DAVIS, of West Virginia. I suppose after going to the desk 
that the Senator from Vermont would see something in it that he 
probably thought ought to be changed ; and taking the view of it he 
does, I think myself it would be well to have a change made. 

Mr. EDMUNDS. I am much obliged to the Senator from West 
Virginia for stating that, because the resolution does not express my 
opinion or that of the Senate the last time we had a vote upon the 
question. 

Now I move to amend the resolution by striking out in the first 
part the word “the” where it occurs before “joint,” and then by 
striking out “ also to take into consideration the expediency of ex- 
cepting Sa gee cere bills from the operation of rules sixteenth and 
seventeenth of said joint rules,” so that it will read : 

Resolved, That the Committee on Rules of the Senate be authorized to take into 
soor oration the whole subject-matter of joint rules between the two Houses and 

cr > 

That covers the whole matter. 

Mr. DAVIS, of West Virginia. I think the Senator and I probably 
can agree on the latter part of it in regard to appropriation bills. 
My view wasthat if we excepted appropriation bills from the opera- 
tion of joint rules 16 and 17, then perhaps there would be no neces- 
sity for suspending those rules at the end of the session, and we 
should get practical legislation and prevent a pron deal that might 
otherwise occur at the end of the session. The Senator himself, I 
think, will admit that appropriation bills ought to be excepted from 
those rules, and my impression has been that that is the cause of the 
House or Senate asking to have the rules suspended at the end of the 
session, and there would be no necessity for suspending them if ap- 
propriation bills were excepted from those two rules, 

ow I hope the Senator will withdraw his amendment as to that 
part of my resolution. 

Mr. EDMUNDS. The purpose of my amendment as to that part 
was merely to escape the implication of the statement that there were 
any such rules in existence. Now the attention of the committee be- 
ing called by this discussion to the point the Senator from West Vir- 
ginia has in mind, their full powers will cover all that for considera- 
tion. 

I agree with him that the sixteenth and seventeenth joint rales as 
they were, were of the grea possible consequence, and like a great 
mary other things of the hee possible consequence, like the Ten 
Commandments, they were always violated. I endeavored at the 
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nning of the last session in December to have the Committee on 
Rules of this body report two rules for the government of the two 
Houses on that precise subject that was embraced in the old sixteenth 
and seventeenth, but I did not have the good fortune apparently to 
get the good opinion of the committee to that proposition, and we 


never got any report that I know of; and then I had to fall back 
upon the rules of the Senate, which require three readings on three 
se days of bills and joint resolutions, and I accordingly objected 


to the second reading of every bill in order to stop the infinite mis- 
chiefs that we all know occur on the last three da Now if this 
amendment is agreed to the committee will have the whole subject 
in consideration without any limitation, and can make such provision 
as is necessary. 

As I say, my only objection to the clause is that if recognizes the 
very fact which the Senate almost unanimously by a concurrence of 
gentlemen of both parties has after discussion decided not to be true. 

Mr. DAVIS, of West Virginia. I will say to the Senator that I 
think that can be avoided, and I have no objection to avoiding it, by 
pe the sixteenth and seventeenth joint rules as they formerly 
ex ” or something of that kind. I think it ought to go to the 
House that the Senate think it unwise, unless it is in the case of ap- 
propriation bills, to suspend the sixteenth and seventeenth joint rules 
at the end of the session. I would much prefer my resolution remain- 
ing in substance as I introduced it. 

. EDMUNDS. I have modified my amendment so that instead 
of its saying said joint rules” it reads “ the former joint rules.“ 

Mr. DAVIS, of West Virginia. Now let it be read as modified. 

The VICE-PRESIDENT, It will be read as proposed to be amended. 

The Secretary read as follows: 

Resolved, That the Committee on Rules of the Senate be authorized to take into 
consideration the whole subject-matter of joint rules between the two Houses, also 
to take into consideration t egani of excepting appropriation bills from 
the operation of the sixteenth and seventeenth of the former joint rules, and to 
confer with the Committee on Rules of the House of Representatives with a view 
to t action thereon. 

That this resolution be communicated to the House of Representatives. 


Mr. DAVIS, of West Virginia. As it stands in that way I have no 
objection. 

. EDMUNDS. Neither have I. 

The VICE-PRESIDENT. Is there objection to the resolutions as 
just reported? The Chair hears none and they are agreed to. The 
morning hour has expired. 

Mr. DAVIS, of West Virginia. I move that the resolutions, as 
amended and passed, be printed. 

The motion was area to. 

REFRIGERATING VESSEL FOR DISINFECTION. 


The VICE-PRESIDENT. The Senate resumes the consideration of 
the unfinished business, being the bill (S. No. 55) to authorize the 
Secretary of the Treasury to contract for the construction of a re- 
frigerating ship for the disinfection of vessels and cargoes. The 

ding ouenna is on the amendment proposed by the Senator from 
Kansas (Mr. PLUMB, I which will be reported. 

The SECRETARY. The amendment is, in line 4, to strike out “ with 
Mr. John Gamgee, and insert: 

With a suitable responsible n or persons, upon plans to be submitted, with 
ß af tie same, ae at eo 

Mr. HARRIS. Iam instructed by the Select Committee on Epi- 
demic Diseases to offer a substitute for the amendment proposed by 
the Senator from Kansas, and I desire to say before offering the amend- 
ment that at the time the committee had this bill under consideration 
the committee had no knowledge as to when the Board of Health 
would be nominated and confirmed or as to when it might be in ses- 
sion. Therefore it felt bound to take its action independent of that 
Board of Health. Hence the bill was reported as it now stands. I 
am informed this morning that the Board of Health is now in the city 
of Washington, and will be this evening, or certainly by to-morrow 
morning, in session. In view of that fact, the committee have in- 
structed me to move to strike out in line 4, after the word “ contract,” 
all down to and including the words“ United States,” in line 6, and 
to insert in lieu of these words what I send to the Clerk’s desk. 

The VICE-PRESIDENT. The Senator from Tennessee, on behalf 
of the Committee on Epidemic Diseases, offers a substitute for the 
= proposed by the Senator from Kansas, which will be 
reported. 

e SECRETARY. In line 4, after the word “ contract,” strike out 
the following words: 

With Mr. John Gamgee for the construction of a steel refrigerating steam-vessel, 
to be nsed at the quarantine of such of the ports of the United States— 

And in lieu thereof insert: 

For the purchase or constraction of such steam-vessel and refrigerating ma- 
chine or machines, or to — with the Navy Department for the use of such 


y the National Board of Health to disinfect ves- 


sels and cargoes suspected of infection with yellow fever or other con- 
s dense, the construction of the same, if such construction be recom- 
mended b of an officer of the 


a 
by the 


amendment to the bill as well as to thg amendment of the Senator 
from Kansas. 


Mr. HARRIS, The Clerk read the second amendment as well as 


the first. The first amendment I proposed was in lieu of the amend- 
ment of the Senator from Kansas, 

The VICE-PRESIDENT. The question will be first on that, and 
it will be reported separately. In place of the amendment proposed 
by the Senator from Kansas, the Senator from Tennessee moves what 
will be read by the Secretary. 

The Secretary. In line 4, strike out after the word “contract” 
the words: 

With Mr. John Gamgee for the construction of a steel refrigerating steam-vessel, 
to be used at the quarantine of such of the ports of the United States, 

And in lieu thereof, insert: 


For the purchase or construction of such steam-vessel and refrigerating machine 
or machines, or to arrange with the Navy Department for the use of such vessel. 


The VICE-PRESIDENT. The question is on this substitute for the 
amendment of the Senator from Kansas. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The VICE-PRESIDENT. The Senator from Tennessee proposes a 
further amendment to the bill. 

The CHIEF CLERK. It is proposed, in line 10, to strike out “said 
vessel,” and insert 

Of the same if such construction shall be recommended by said Board of Health. 

The amendment was agreed to. 

Mr. HARRIS. In line 14, I move to insert after the word “such,” 
the words “ purchase or.” 

The amendment was agreed to. 

Mr. CONKLING. I ask that this bill be read as amended before 
we act upon it. 

The VICE-PRESIDENT. The bill will be reported as amended. 

The Chief Clerk read the bill, as amended, as follows: 

That the Secretary of the Treasury be, and hereby is, authorized to contract for 
the ee or construction of such stam- vessel and refrigerating machine, or 
machines, or to pals with the Navy Department for the use of such vessel, as 
may be recommended by the National Board of Health, to disinfect vessels and 
cargoes from ports suspected of infection with yellow fever or other contagious 
disease; the construction of the same, if such construction shall be recommended 
by said Board of Health, to be under the inspection of an officer of the Bureau of 
Steam Engineering of the Navy, who may, at the request of the Secretary of the 
‘Treasury, be detailed by the Secretary of the Navy for that purpose; and for the 
purpose of such purchase or construction, the sum of $200,000, or so much thereof 
as may be necessary, to be immediately available, is hereby appropriated ont of 
any moneys in the Treasury not otherwise appropriated. 


Mr. EATON, If I understand this—I have some doubt whether I 
do or not—this Board of Health is to determine in regard to the vessel 
and its construction. I am not ready to admit that the Board of 
Health is the proper board or that its members are the proper persons 
to determine with regard to the construction of a vessel, Last night 
I had a conversation with a man of very high acquirements in all 
these matters, and he says from his own knowledge—and I have no 
donbt he has full knowledge of the principles of Mr. Gamgee’s sys- 
tem—he hus not the slightest doubt that a ship of fifteen hundred or 
two thousand tons can be fitted at an expense of $5,000 to carry out 
the ideas of this gentleman and make the experiment either a success 
ora failure. If this be so, I do not see the necessity in the first place 
for giving the Board of Health the power to construct or recommend 
the pare ase of a vessel. I have yet to learn that a very distin- 
guished surgeon who may be attached to a board of health is at all 
the proper man to determine as to a proper vessel on which to place 
the machinery necessary to carry out this purpose. I do not like the 
bill in that respect. I have no doubt myself, from what I learned 
last night, that an expenditure of $50,000 is as well as $200,000 to 
carry out this experiment, for it is an experiment at the best. 

I shall be willing to vote for a proper bill of this character when 
that bill can be brought before the Senate, but with this understand- 
ing, certainly so far as I am concerned, that this is exceptional legis- 
lation ; for I am not in favor and would not vote for this bill at allif 
it was to be used hereafter as a precedent for enacting other and 
general legislation. 

Mr. WITHERS. Mr. President, the construction of the vessel which 
is proposed is admitted to be an experiment, and whether the details 
of the construction of that vessel are such as to strike favorably a 
pens ship-builder is not to my mind a question for consideration 

y the Senate. It is rather to be regarded in the light of a chemical 
or philosophical instrument for the pu of generating the agents. 
which are relied upon to produce that degree of cold in infected ves- 
sels which it is believed will destroy the germs of contagion. That 
is all of it; it is nothing more and nothing less. 

Now, my own conviction is that this gentleman, Mr. Gamgee, who 
has devoted more time and attention to the investigation and stud 
of this question than any other man probably living, together wit 
the National Board of Health, who have been selected from their 

uliar fitness for the position as sanitarians—that the combined 

nowledge of these two parties is more to be relied upon as furnish- 

ing a means adequate to secure the result desired than the opinion of 
any other parties that can possibly be secured in this case. 

The question for the Senate to consider, it appears to me, is whether 
sufficient reasons have been or may be adduced before this body to 
satisfy them that the chances for a successful experiment are suffi- 
cient to warrant the expenditure of the money asked. It is of course 
entirely unknown what the result will be further than this, that we 
have some ground for judging by the fact that it is admitted by all 
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eases, and especially in reference to yellow fever, that a degree of 
temperature below the freezing point is fatal to the germs which 
3 that disease, Whatever the nature of those germs may be, 
ecause it is well known ev here that as soon as we have a freez- 
ing temperature in any locality where yellow fever prevails as an 
epidemic, it disappears instantaneously and is no longer propagated. 
herefore it is fair, I think, to assume that this fact alone is sufficient 
to establish the theory upon which the construction of this vessel is 
asked, that if it is possible to secure by artificial means such a tem- 
perature as will destroy the germs of disease existing in an infected 
vessel, thereby we shall destroy all chance of contagion from that 
. vessel. It seems to me that this fact is sufficient to justify a much 
larger expenditure even than that which is now asked, and therefore 
I cannot conceive what harm can result from an investigation which 
will prove so much, and which at the last cannot exceed in cost the 
sum of $200,000; and I would call the attention of my friend from 
Connecticut to the fact that if a less sum is found to be adequate to 
secure the purpose desired, that less sum will be expended. They are 
authorized to expend $200,000 or so much of it as may be necessary, 
and under the control of these experienced sanitarians, I am very 
willing and anxious to see the experiment made and the effect tested 
by actual results. 

Mr. EATON. I listen to my friend from Virginia always with a 
great deal of pleasure; but it is my misfortune to disagree with him 
entirely in this particular in regard to these distinguished sanitarians. 
It is the duty of these sanitarians, these distinguished medical men 
about whom we speak, to determine what? To determine what is 
necessary in order to disinfect a vessel of fifteen hundred tons or two 
thousand tons. To determine what pipes may be used? No. To de- 
termine how much promos wilt be necessary? No; for they cannot 
determine that. That is to be done by a practical machinist or a 
practical constructor. It is impossible that the Surgeon-General of 
the Navy can have any information which would enable him to con- 
struct a vessel properly. He could state what he wanted; he could 
state that which was necessary, that pipes should be carried into this 
or that part of the vessel; but it would require another class of tal- 
ent, in my judgment, to determine the necessary pressure that should 
be brought to in order to carry this disin roing agent all over 
the vessel; and therefore I object to the power which is given by this 

1 A 


bill. 

Mr. HARRIS. Will the Senator from Connecticut allow me to ask 
him a question? 

Mr. EATON. Certainly. 

Mr. HARRIS. Is not the National Board of Health the proper 
tribunal to determine what character of agent shall be used for this 
experiment for disinfecting vessels? 

. EATON. I should hope, in answer to my friend’s inquiry, that 
they would so inform themselves, by means of Professor Gamgee or 
somebody else, that they would determine the matter. 

Mr. HARRIS. But is not the Board of Health the proper tribunal 
to determine the character of the experiments they will make in this 
direction ? 

Mr. EATON. If my friend wishes an answer to that, so far as the 
amount of this disinfecting agent is necessary, very well. What does 
this Board of Health know with regard to the power necessary to 
send this disinfectin nt throughout a vessel? Nothing. That 
must come from somebody else. I understand that a steel vessel was 
‘first required. Why a steel vessel unless it must be a vessel of un- 
common strength? There is no such thing onthe water. There have 
been steel-clad vessels, but most of them were not seaworthy. Now, 
I submit that this Board of Health is not the board, they are not the 
men, to determine the necessity of the strength of the vessel. 

Mr. WITHERS. I ask my friend if that is not provided for under 
the bill through the ny Vad of the engineer officer under whose super- 
vision it is to be built 

Mr. EATON. I did not so hear the bill read. I gave all the atten- 
tion possible, but perhaps I am mistaken in regard to it. 

Mr. WITHERS. The engineer officer attends to that. 

Mr. EATON. He is required to have something to do, but he is not 
to supervise, as I understand. 

Mr. HARRIS. The Senator from Connecticut is quite right. The 
Secretary of the Treasury is to contract for the purchase or the con- 
struction, or arrange with the Navy Department for the use, of such 
vessel as the National Board of Health shall recommend for the ex- 
periment. If it is to be constructed, that construction is to be under 
the inspection of an engineer of the Navy Department. That is the 
exact provision of the bill. 

Mr. EATON. My friends from Tennessee and Virginia will both 
agree that a mere reading at the desk hardly gives one a thorough 
understanding of the details. In my judgment, in the first place, 
there is no necessity for this $200,000. 

Mr. HARRIS. Will the Senator allow me to say to him in 
to that, it is to be presumed that the Board of Health and the Secre- 
tary of the Treasury will be guided by a proper sense of economy in 

whatever action they may take in reference to this and all other 
matters falling within their jurisdiction. Now, the sum of $200,000 
is named as the maximum amount, but if the Board of Health shall 
recommend, and the Secretary of the Treasury shall arrange with the 
Navy Department for the use of a vessel that will answerthe purpose, 
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scientists, by all who have investigated this matter of epidemic dis- 
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and $5,000 shall be sufficient to furnish the refrigerating machine 
and to place it in that vessel and to make the experiment, is it to be 
presumed that the $200,000 or any other amount beyond the sum 
absolutely necessary to make the experiment is to be expended? But 
we do not know what may be ni We may have to construct 
a vessel, and we may have to construct a steel vessel for the purpose 
of making this 1 and in that event $200,000, in all human 

robability, will be necessary, and if it is, for one I desire that the 

00,000 shall be allowed. 

Mr. EATON, I desire that all shall be done here which is necessary, 
and nothing more. I have learned heretofore that if you say “not to 
exceed ,000” the expenditure will be about $199,900. My friend 
from Tennessee will a with me that we had better guard this 
thing here. This is the time todo it. Ihave no doubt, Ihave no sort 
of question, that the Navy Department can furnish the vessel, and 
that all the machinery necessary for this purpose can be put into that 
vessel for $20,000. +I am so informed by men in whose ju ent I 
have perfect reliance, and therefore I will not vote for this bill when 
it gives anybody the power to construct a steel vessel, which is en- 
tirely unnecessary, in my judgment. Therefore I will not vote for 
$200,000 and give power to nee age to construct a steel vessel. I 
think we had better guard this thing now rather than wait until after 
the money is taken ; for mark you, give them the power to expend 
$200,000, and they will-do it before they get trong 5 

The bill was ordered to be engrossed for a third reading, and was 
"ir EATON. La gges friend, if h 

r. N. Isu t to my friend, if he is going to give any- 
body the power to construct this vessel, whether 16 had fe betia 
be a naval constructor, rather than an engineer in the Navy? 

Mr. HARRIS. I regret that I cannot adopt the suggestion of m 
friend from Connecticut. I should be glad to do so HI could, but 
think we have placed the power exactly where it should be. 

Stee VICE-PRESIDENT. The question is on the passage of the 

The bill was passed. 

Mr. CONKLIN G. I hope the title will not stand as it is, 

Mr. HARRIS. I was about to suggest an amendment to the title 
by inserting after the word “construction” the words “or purchase.” 

Mr. EDMUNDS. That does not cover the case of obtaining the use 
of a naval vessel. 

Mr. HARRIS. Perhaps not. The words “and for other purposes” 
ought to be added. 

The title was so amended as to read: “A bill to authorize the Secre- 
tary of the Treasury to contract for the purchase or construction of 
a refrigerating ship for the disinfection of vessels and cargoes, and 
for other purposes.” 

ORDER OF BUSINESS, 


The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar of general orders. 

The SECRETARY. The bill (S. No. 227) to provide that the principal 
officers of each of the Executive Departments may occupy seats on the 
floor of the Senate and House of Representatives. 

Mr. EDMUNDS. Has that bill been referred? 

The VICE-PRESIDENT. It has not been. The Chair calls the 
attention of the Senator from Ohio [Mr. PENDLETON] to the bill. 

Mr. PENDLETON. I ask that it further lie on the table. 

The VICE-PRESIDENT. That course will be pursued. 


BUSINESS OF THE SESSION. 


Mr. EDMUNDS. The yellow-fever bill having been passed, I move 
that the Senate proceed to the consideration of the resolution I had 
the honor to offer on the first or second day of the session regarding 
the disposition of business. 

Mr. HARRIS. I rise simply to ask the Senator from Vermont if it 
will meet his view as well to allow us to have a brief executive ses- 
sion? There are twomembers of the Board of Health whose nomina- 
tions have not yet been acted on that I should like very much to have 


8 Sage of. 
. EDMUNDS. My honorable friend ought not to have said that, 
I suggest to him. The Senate will either to this resolution 
have offered, or it will not. Itisnot a matter about which there need 
be any debate. It will not take five minutes to dispose of it insome 
way. I move to take it op: 
he VICE-PRESIDENT. The resolution will be reported. 
The Chief Clerk read the resolution, as follows: 
Whereas the necessity for the present special session of Congress has been oc- 
casioned by the failure of the last to make a) “Se. ee for the sup; 
of the Army and for the legislative, executive, and Judie expenses of the — 
ernment for the next fiscal year; and 
Whereas the business an 3 interests of the country will be best pro- 
on for the objects 


The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate proceed to the consideration of this resolution. 

Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of executive business. 

Mr. EDMUNDS. I hope the Senator from Tennessee will allow us 


to dispose of this resolution. 
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Mr. HARRIS. Ishall be very ready to consider it after the execu- 
tive session. I insist on my motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Tennessee. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and five minutes 
spons in executive session the doors were reopened, and (at two 

clock and thirty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 1, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 
The Journal of Saturday last was read and approved. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS, by unanimous consent, introduced a bill (H. R. No. 2) 

making appropriations for the legislative, executive, and judicia 
y ses of the Government for the fiscal year ending June 30, 1880, 
and for other 5 which was read a first and second time. 

Mr. ATKINS. I move that this bill be referred to the Committee 
of the Whole on the state of the Union and ordered to be printed. 

Mr. CONGER. I reserve all points of order on the bill. 

The motion of Mr. ATKINS was agreed to. 

PRINTING STATUTES IN REFERENCE TO ELECTIONS, ETC. 

Mr. ATKINS. Ihave prepared a resolution which I will ask to have 
read. The House can take such action on it as it choo: 

The Clerk read as follows: t 

Resolved, That the Clerk of the House cause to be printed for the use of the 
House, in document form, title 26 of the Revised Statutes, embracing the sec 
in reference to the elective franchise, and also chapter 7 of title 70, embracing the 
sections in reference to crimes against the elective franchise and the civil rights 
a er and that the hag onan = 3 of eee which is nea 

Te visions my, ive, executi an udi- 
a E Aa Mla To PALONI TUNA a R r 

Mr. ATKINS. It is desirable to have these matters printed for con- 
venient reference by members. 

Mr. CONGER. Let the gentleman also include the two sections 
regarding the test oath of jurors which it is proposed to repeal. 

Mr. ATKINS. I have no objection to that, and I modify the reso- 
lution accordingly. 

Mr. GARFIELD, If the legislative appropriation bill contains an 
other legislative provisions not named in this resolution and of whic 
we are not apprised, I hope the gentleman from Tennessee will include 
them in this order. 

Mr. ATKINS. Ishould have no objection; but I think that with 
the addition suggested by the gentleman from Michi [Mr. Co- 
GER] the resolution now embraces everything of that kind. 

Mr. FERNANDO WOOD, I suggest that if this printing is to be 
done it should be done forthwith, in order to be of any practicable 


service. 

The SPEAKER. The probability is that this printing will be done 
by to-morrow morning. The Chair hears no objection to the intro- 
duction of the resolution. The question is on its adoption. 

The resolution was adopted. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ADMISSION TO THE FLOOR. 

Mr. THOMAS. The Legislature of the State of Illinois having ad- 
journed, the president of the senate and two distinguished members 
of the house—the chairmen of the committee on appropriations and 


the committee on the judiciary—are now in this city. I ask unani- 
mous consent that they be admitted to the floor of the House during 


to-day. 

Mr. MARTIN, of Delaware. I desire to make the same request on 
behalf of members of the General Assembly of the State of Delaware, 
who, I have just been informed, will visit the Capitol to-day. 

eh . If there be no objection, these requests will be 
granted. 

There was no objection; and it was ordered accordingly. 

ARMY APPROPRIATION BILL, 


Mr. SPARKS, I move that the House resolve itself into Commit- 
tee of the Whole to proceed with the consideration of the Army ap- 
propriation bill. 

motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole vn the state of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other purposes. 

Mr. BELFORD. Mr. Chairman, we have been informed, and the 
country has been informed, by the press and by the action of a demo- 
cratic caucus that the provision now under consideration is one of a 


that unless all the gatewa: 


series of provisions which it is proposed to incorporate in our laws 


with a view to destroy the safe; that hedge the exercise of the 
elective franchise. Having captured both Houses of Congress it is 
8 to complete your conquest and to force Mr. Tilden into the 
ite House in 1880 by tacking him on to an appropriation bill. 
To accomplish this object the Army, like the Indian, is to be placed 
on a reservation, and if any officer from the President down shall 
lead it forth on election day to quell violence, to suppress tumult and 
disorder, to protect the citizen in the exercise of his sacred right to 
articipate in the administration of the Government by casting a 
ot, you propose to send that officer to the penitentiary and burden 
him with an enormous fine. For years you have dominated one sec- 
tion by force; you now propose to conquer another by chicanery and 
fraud. Aggrieved at the result of the last presidential election, you 
propose to carry the next by any and all agencies. Having stricken 
down-the unresisting negro in the South, go propono to cheat and 
rob the more courageous white man in the No: You have declared 
that yon will vote no supplies until your grievances are redressed. 

Is preserving peace at the polls a democratic grievance? Is security 
to the voter a wrong against the democratic party? Are riot and turbu- 
lence and bloodshed democratic allies in electoral contests? When 
Englishmen declared that Parliament would vote no supplies to the 
Crown until their grievances were heard and redressed they alluded 
to the claim of the sovereign to make laws, to levy and collect taxes, 
to quarter the soldiery on private citizens without the consent of Par- 
liament; they alluded to the pretense of the King that the royal pre- 
rogative was something more sublime and holy thai: the fundamental 
laws of the realm. Does the Executive of this Republic claim that. 
he can make laws, that he can levy and collect taxes, that he can 
quarter soldiers in the houses of our citizens, without the consent of 
Con ? There is nothing in common between the struggle waged 
by Englishmen in 1640 and in 1688 and the struggle of the democratic 
ports: to-day. One was a revolution in the interest of liberty and 

aw; the other isa revolution in the interest of fraud and usurpation, 
What is the attitude you assume before the country? You solemnly 
declare that unless the amendment incorporated in this bill becomes 
a law you will disband the Army by withholding supplies; you will 
expose our western frontier to the invasion of the Mexican, and to the 
horrors and brutalities of Indian raids and Indian massacres. 

Thus you will strip the President of all power to protect the rights 
of 2 and property when assailed by mobs and rioters too strong 
and too formidable to be dealt with by State authorities; and having 
divorced him from the Army by starving it into dissolution, you pro- 
pose to follow up your work by another measure equally revolution- 
ary and equally atrocious in intent and purpose. You propose to 
declare that unless the President will consent to a repeal of the elec- 
tion laws and to the striking down of all safeguards that protect the 
voter in the exercise of his elective rights, you will not vote him the. 
salary which the Constitution preseri e shall haye. 

You propose to declare to the Federal judges that their courts shall 
be closed unless the republicans will consent to free frauds at elec- 
tions. You propose to declare to the e officers that they shall 
not settle and adjust the claims of the soldier’s widow and orphan 
unless we on this side of the House shall agree that Tilden shall be 
at liberty to aid another Tweed in 1880 in perpetrating a series of 
frauds similar to those practiced in 1868. You propose to declare to 
the miners and bullion producers of the West that unless the Presi- 
dent and the republican party shall agree that repeaters and ballot- 
box stuffers shall be uninterrupted in plying their infamous arts the. 
mints shall be 5 tS and coinage shall cease. 

You propose to declare to the Land department of this Government. 
that lead to the Presidency are not only 
thrown open, but removed and all restrictions taken away, so that 
you may have a free course to run in and be glorified, no more titles 
shall issue, no more conflicting claims shall be adjusted. 

These are the resultants of your revolutionary purpose, and we are. 
justified in ascribing them to you, use you are using appropria- 
tion bills as the agencies through which your ose is to be real- 
ized. Gentlemen, this scheme will fail as it ought to fail. You can- 
not reduce the Administration into a surrender by starvation any 
more than you forced another one into asurrender by war. Westand 
with Douglas, the great leader of democracy, and declare that the 
course you are pursuing is revolutionary in its character; that to ac- 
complish your ends you have to override all the rules, all the usages, 
all the safeguards which time and experience have thrown around 
your legislative proceedings, in order to insert this provision in this 
bill. estand with James Å. Bayard and declare that this is coercive 
strane. and that it strikes at the fundamental basis on which 
deliberative assemblies in a free government must necessarily be con- 
ducted. We resist it because we believe it to be in the line of the 

rophecy made by Jefferson, that the danger to our institutions would 
found not in the usurpations of the Executive, but in the tyranny 
of the legislative d mt of our Government. 

Mr. Chairman, whatever disputes have taken place either in the 
field of political science or in that of practical statesmanship as to 
the proper limits of the functions and agency of 3 it is 
now on all hands that the protection of the citizen against 
force and fraud is one of the necessary functions of all governments, 
and it is immaterial whether that force and fraud are practiced at 
the polls or elsewhere. 
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The sovereignty of this nation is lodged in the people, and that 
sovereignty can alone be exercised by the ballot. It is the authori- 
tative expression of the will of the votet on all questions of public 
moment. By it the people decide what laws stand and what 
laws shall fall; what policy shall be inaugurated and maintained, 
and what policy abandoned; what candidate for popular favor shall 
wield power and what official shall retire. In short, it embraces 
within its influence all that is good and all that is bad in the enact- 
ment of laws and in their execution; all that is wise and all that is 
unwise in the policy that fashions the destiny of the nation. In all 
elections embracing a choice for a representative in nee in all 
elections embracing a choice for an elector in the electoral college, the 
citizens of every State are interested in the vote cast by the citizens of 
every other State, because the Representative enacts laws that oper- 
ate on all the citizens of all the States, just as an elector votes for a 
President who executes laws that control the nation and govern the 
fortunes of every citizen within the limits of the Republic. 

The law which it is sought to repeal has stood upon the statute- 
book for fourteen years. Under its provisions not a State has been 
shorn of any of its rights. Every district in this land has been rep- 
resented on this floor, and every State has been represented in the 
other branch of the Legislature. During its existence eighteen con- 
federate generals have marched up to tbe Capitol and taken their 
seats in the Senate, the most august legislative body in the world. 
During its existence the venerable gentleman from Georgia and the 
distinguished gentleman from Texas, and a host of others who but 
lately attempted the overthrow of the Constitution, have quietly en- 
gaged themselves in this House in enacting laws for the government 
of the entire country. During its existence the democratic party has 
aequired control of great States and a majority in both branches of 
Congress. It was 17857 — into existence by the votes of Hendricks 
of Indiana, Powell of Kentucky, McDougall of California, Bucka- 
lew of Pennsylvania, Saulsbury of Delaware, PENDLETON of Ohio, 
Woop of New York, and the distinguished Speaker of this House— 
and now we are threatened with revolution, with a stoppage of sup- 
plies, with a disbandment of the Army if we refuse to re it inan 
ee bill. Why not present this question as a distinct and 
independent measure? Why present it now cern epee with a 
threat of supplies withheld. You can carry it through both Houses 
as an independent proposition. You have a majority in both branches 
of Congress. Noman can stay your will. We are powerless here to 
effectually resist you. No, gentlemen, you mean to coerce the Presi- 
dent; you mean to threaten him with the destruction of the Army 
unless he does your bidding, unless he executes your will, unless he 
sanctions your revolutio This is the sum and substance 
of it all, and there is no disguise that can cover it against the scruti- 
nizing inquisition of the people. 

It has been said, Mr. Chairman, that the Army is under the contro] 
of Congress. I concede it. So is every department of this Govern- 
ment so far as the same can be affected by appropriations to carry it 
on. But because it is under our control are we 1 in saying 
that if the President shall use it to overcome lawlessness, to subdue 
disorder, to secure to the citizen the free exercise of his elective 
rights, we will disorganize and overthrow it by withholding supplies ? 
Standing armies have been regarded as standing and continuing 
menaces to the liberty of the people; but, as Mr. Justice Story has 
remarked, it is equally true that the want of them may also prove 
dangerous to the State. The true course is to check the undue exer- 
cise of the power, not to withhold it. Your present policy contem- 
plates the destruction of the Army unless this amendment consti- 
tutes part of the law. No man asks, no man desires that the Army 
be used to influence the will of the voter—it is only that it be used 
to protect him in the exercise and expression of that will. The dif- 
ference between the use of the Army to direct the citizen how he shall 
vote and the use of it to protect him in the exercise of his voting 
privilege isas broad and as well defived as is the distinction between 
the use of the Army by the first Napoleon when a lieutenant to sup- 
press the violence and tumult and anarchy of the sans culottes in Paris 
and its use by Napoleon the Third when President of the French Re- 
public to make himself Emperor. One was legitimate, the other was 
revolutionary and despotic. 

We affirm that a government that will not protect its citizen in 
easting his vote, and especially in a country operated by universal 
suffrage and dominated by majorities, is unworthy of the allegiance 
of honorable men. We aftirm that it is the absolute duty of the na- 
tion to protect the citizen, by the use of the Army or otherwise, in 
all those rights which immediately concern the operations of the 
Government; and we affirm that the election of a Representative in 
Con or the choice of an elector in the electoral college concerns 
the General Government, for by the election of the one the law-mak- 
ing power is executed, and by the choice of the other the executive 
office is filled and the laws made effective. It is no answer to say 
that the use of the Army may be abused; there is no power or agency 
operated or wielded by man that is not open to the same objection. 
“The only security,” said a great statesman, “ against political slavery 
is the check maintained over governors by e diffusion of intelli- 
gence, activity, and public spirit among the governed.” To these 
agencies do we and must we trust all, either in the executive, legi 
lative, or judicial departments of the Government. This House 

the power to determine the election and qualification of its mem- 


bers—a power notoriously and shamelessly abused ; a power wickedly 
prostituted to partisan ends, and yet it isa power indispensable to its 
rightful organization. 

e very power of a court to decide earries with it the possibility 
of deciding wrongly. The Constitution makes the President the Com- 
mander-in-Chief of the Army and Navy. He may send our ships to 
China or anchor them in New York Harbor. He maysend our Army 
to the Texas frontier or quarter it in this city; and in the exercise of 
his rightful power abuses may come, but the good of society, the sta- 
bility of our institutions, the security of the citizen require that he 
shall have the power. From the beginning of the Government down 
until February 25, 1865, no legal restraint was im upon the 
President as to the places at which he should locate the Army; then 
for the first time it was declared to be unlawful for any military or 
naval officer of the United States or other person en in the civil, 
military, or naval service of the United States to order, bring, keep, 
or have under his authority or control any troops or armed men at 
the place where any general or special election is held in any State 
unless it shall be necessary to repel the armed enemies of the United 
States or to keep the peace at the polls. 

We are now, sir, to take a new departure. We are now to de- 
clare that tumult and disorder, bloodshed and murder, shall run ram- 
pant at an election and the Government shall be an indifferent spec- 
tator. The will of the voter may be overborne; violence may tamper 
with his ballot and make it speak a lie; a political faction or a band 
of ruffians may assemble at the various voting places and declare thaé 
no Representative shall be chosen except of their political faith ; 
armed men may assemble and prevent others from voting; the eyes 
of the helpless may turn to this Capitol and to yonder White House; 
the cries of the oppressed may ascend to God and thunder in the ears 
of man, and yet this great Government that put down a million of 
armed men in revolt cannot through its executive officer send a single 
soldier to their relief, unless that officer is willing to undergo incar- 
ceration in a penitentiary and pay an enormous fine. To this pitiful 
plight do you intend to bring us. In 1861 you told us that the Gov- 
ernment had no power to preserve its own existence. In 1879 you 
tell us that the Government shall have no power to protect its citi- 
zens. A nation thus handicapped and fettered is unfit to be ranked 
among the family of nations. 

But, Mr. Chairman, why force this measure on the country now? 
It was not an issue in the last campaign. No State convention, so 
far as I am informed, demanded of either party the repeal of the 
election laws. No State convention demanded that the General Gov- 
ernment should refrain from protecting the citizen in the exercise of 
his elective franchise. The last contest was one embracing almost 
exclusively financial questions, of bank and anti-bank, of resumption 
and anti-resumption, and out of that contest you come with a bare 
majority in this House. In 1875 your majority here was overwhelm- 
ing. In the Forty-fifth Congress you secured a working majority in 
this House, not so much through the votes of the people as through 
the convenient processes that characterized the action of the Com- 
mittee of Elections. You turned out every republican whose seat 
was contested, as you no doubt will do during this Congress. Had 
the people been called upon during the last campaign to pass on the 
question of the re or non-repeal of the election laws, the seats 
you now hold would be filled by others who believe that honest 
elections are the only guarantee for the perpetuity of republican in- 
stitutions. 

For forty years, Mr. Chairman, the democratic party held powerin 
this country by extraordinary means and extraordinary agencies, By 
controlling the ignorant and depraved in the great cities they con- 
trolled the great cities, and by controlling the t cities they con- 
trolled the great States, and through the great States they controlled 
the nation. The methods of the past are to be reinaugurated—the 
barriers against fraud and violence are to be swept away. The piv- 
otal point of the next presidential election is the city of New York, 
and the struggle now is to acquire control of it so that through it you 
may control the great State of New York, and through that great 
State control the nation. The battle we are fighting to-day is but. 
the preliminary struggle to the great Waterloo that is to come on 
next year. 

Mr. Chairman, the fourteenth amendment to the Constitution pro- 
vides that no person shall be a Senator or Representative, or elector 
of President or Vice-President, or hold any office, civil or military, 
under the United States or under any State, who having previously 
taken an oath as a member of Con or as an officer of the United 
States to support the Constitution of the United States shall have. 
engaged in insurrection or rebellion against the same, or given aid 
or comfort to the enemies thereof; but Con may by a vote of 
two-thirds of each House remove such disability. 

When this amendment was adopted it met the approval of the de- 
liberate judgment of the best people of this country. Those who 
stood by and sustained the Government in its darkest hour sustained 
it. The conviction was deep-seated and widespread that the men 
who had saved the country should govern it. Years went by and 
the humanity of the North blunted the sharp edge of this provision. 
You told us that our flag should be your flag and we believed you. 
You told us that our Constitution should be your Constitution and 
we accepted your statement. Animated by a Christian spirit we re- 
lieved you of your disabilities and permitted you to come into this 
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House to make laws for this country. Since your advent you have 
made your demands one by one, and we have yielded until this which 
is left on the statute-book is almost the last vestige that remains and 
which grew out of the amendments to the Constitution which were 
designed to protect the rights of those who could not protect them- 
selves. At the beginning of this administration you demanded that 
we should withdraw the Army from the South, and we acceded; you 
demanded that we should abandon Packard in Lonisiana, and the 
President complied; you demanded that Chamberlain in South Car- 
lina should be. guillotined, and the President gave the order, “ off 
with his head.” From one step you have hastened to another, until 
you now declare that unless the ident and the repnblican 
surrender absolutely to your will, you will disband the Army of the 
Union. Gentlemen, we have reached a point beyond which we can- 
not go, Ihad hoped that the war with its bitterness was over ; “ that 
the melancholy memories of a troubled past” would be allowed to be 
forgotten. I believe, as surely as I believe in the existence of a God 
above us, that this nation cannot endure if the hostility between the 
sections is to be perpetuated. We must either be brothers or ene- 
mies; there is no middle ground for our occupation. God has blessed 
the South with innumerable advantages—a genial climate, a fertile 
soil, large and expansive rivers whose bosoms can embrace the com- 
merce of a continent and whose waters can be harnessed and made 
to move innumerable spindles. Prosperity to-day sleeps benumbed 
in the frozen vault of fear; and the great and mighty North, with its 

nerous and forgiving heart, stands at the door, as Jesus stood at 
the tomb of Lazarus, ready to resurrect and quicken it with the inspir- 
ation of a new life. Gentlemen, will you allow us to do it? 

God himself cannot open the closed gateway of the past. What is 
done is forever and irrevocably done. The seals of eternity are upon 
it, but He can afford usa vision of the future. What that future shall 
be must depend upon your efforts and upon ours. We are ready to 
build up your waste places, to quicken your commerce, to multiply 
the avenues of your trade, to pour with unstinted hand inte your 
empty treasure- boxes the rich ingots of the North, and all we ask in 
return is that you respect the laws of our common country, that you 
zealously guard the humblest citizen in the untrammeled exercise of 
his right to vote for the man of hischoice. We ask you nothing that 
you cannot honorably accord us. If, on the other hand, you spurn 
our efforts and repel our aid your future will be troubled and per- 
plexed. You will have wrenched the ivy from the stalwart oak that 
can give it sustenance and life; you will have broken the arms of 
the helpless while clasping the sturdy shoulders of the republican 
St. Christopher. Pause, gentlemen, and consider on which road the 
footsteps of wisdom are to be found. 

Since the election, Mr. Chairman, we have been told by wild and 
impulsive men that the confederates have crossed the Potomac and 
seized the Capitol; that the time has almost come when the statues 
of Lincoln and Grant and Sherman are to be thrown from their ped- 
estals, and those of Davis and Lee and Jackson are to take their places ; 
that the time has almost come when the pictures of heroes who won 
distinction in the battles waged for the salvation of the Union and 
the Constitution are to be turned, like that of the unfortunate Doge 
of Venice, with their faces to the wall; when the. constitutional 
amendments, the very granaries in which we have stored the muni- 
ments of title that avouch the freedom of the slave and the 5 
of the nation’s credit, are to be wrenched from their ead, when all 
the acquisitions of the war are to be surrendered and abandoned. It 
may be so. History keeps in her store-house strange surprises for all 
peoples and all nations. We see the conquered of yesterday the vic- 
tors of to-day; we have seen the statue of Napoleon hurled from the 
column Vendome; we have read of the bones of Cromwell veng un- 
coffined and gibbeted in the presence of a people; we have ofa 
Charles II and a Louis XVIII welcomed back to thrones which had 
been forfeited by the tyranny and opptas on of their ancestors; but 
we have also read that the people ultimately recovered their senses. 
For months past we have witnessed the pendulum swinging toward 
the sonthern arc of the national circle; but we know that by and by 
it will swing back, and that when 1880 comes round and the millions 
in the North who took part in the great struggle marshal into line un- 
der the leadership of their t captain the republican party will 
resume its place as the dominating party of the nation. 

I now yield what remains of my hour to the gentleman from Wis- 
consin, [Mr. HUMPHREY. ] 

Mr. HUMPHREY. Mr. Chairman, at the close of the last session 
we were told that free elections required the repeal of the law provid- 

ing for the appointment of supervisors, and we are now told that the 
law of 1865, which is a negative affirmative, or rather a negative 
pregnant law, must be repealed, so that not even a civil officer can 
use any armed force to keep peace at the polls. Let us inquire, What 
is the true freedom of the citizen in this respect? Is it not that while 
every legal voter may exercise the right to vote withont let or hin- 
derance, every illegal voter shall be utterly restrained from such an 
invasion of the rights of the citizen? What danger so great to the 
life of the Republic as the process of repeaters at the polls, repre- 
senting men who are dead, misrepresenting the living, using every 
-conceivable means to defraud, so as to swell the vote ? ; 

The citizen whe favors an honest election can well afford to uphold 
the most stringent laws that may prevent his power in the use of the 
ballot being overthrown by the illegal vote cast beside it. Every 


vote thus cast isa stab at free government. Every man who casts 
one is an open enemy to his country, and is willing to ride into power 
over its ruins. Every voté thus cast is a blow aimed at the founda- 
tion-stone of the Government, “ the knocking off one corner of which 
may overturn the whole fabric.” It will not do to remind us of the 
survival of States in the old world whose governments were the most 
corrupt recorded in history, for we cannot forget that under absolute 
monarchism, if the sway of the ruler be mild and gentle, however 
licentious and corrupt the ruler and the court may fa the freedom 
and happiness of the people may benearly complete, and this though 
there may be no law save the will of the ruler. 

Even under a limited monarchy the court may be corrupt to the 
last degree, yet the people not be seriously affected by it. The reason 
is obvious: the masses are entirely separated and never come in con- 
tact with the court or with the government. There is an almost in- 
separable barrier between them. Moreover, by the existence of the 
nobility, whose jealous care of their own interests serves the pu 
of so far aiding the masses that, without the exercise even of the 
right of suffrage under a limited monarchy, the people in many states 
enjoy a large share of happiness, prosperity, and freedom. Not soin 
a republic. In it there must dwell much political virtue, and it must 
exist by infusion from the people upward and the government down- 
ward. It must permeate the masses; there must be a faithful and 
thorough execution of the laws. We, the people of these United 
States, enact these laws for our security. They are our mainstay and 
dependence, and they must be written in the hearts and manners of 
the people who, in such case, will guard with jealous care the least 
infraction; for while it is the theory of monarchism that all power 
flows from the 1 it is the theory of a republic that all power 
3 from the people. Under the guise of freedom of elections 
there is springing up a lawless license not in any degree akin to free- 
dom, under the shadow of whosé wing illegal voting threatens the 
destruction of free government. 

Some point us to the Army and Navy as the constant menace, and 
at a proper time it would be well to show how unfounded is the 
charge, to show that the history of all standing armies under con- 
stitutional government is one of fidelity and loyalty under the most 
trying circumstances. Some point to the corruption of this or that 
administration, that can at best exist only four years if the people 
will otherwise. 

Let not our eyes be thus blinded and our fears lulled into security 
by the “song of this siren,” which in the same strain would compel 
us to yield the strongest bulwark left us to battle against our final 
destruction by the insidious foe of popular liberty. Let us not for- 
get that our highest and loftiest aspirations, breathed forth in our 

eclaration of rights, take their rise from that religious faith, Chris- 
tianity, implanted in the hearts of those who left us the noble legacy. 

These traditions cannot be eradicated while we remain free, and 
we cannot be made slaves while religious liberty survives. On the 
other hand, pouHo freedom cannot survive religious liberty even 
for a day. Now, if, as we claim, we all belong to a race that cannot 
be made slaves so long as life dwells within us, let us cast aside every- 
thing that does not savor of good to our country and take a firm stand 
in favor of honest, loyal, legal suffrage as recognized by the Consti- 
tution and laws enacted to attain that result. This grand result I 
believe the republican party aspires to aid in achieving. Those who 
numberitsranks will compare in honesty, intelligence, thrift, and labor 
for the right with ay ars, which has ever existed. It has labored 
for the unification of the whole land, that it may ever be one and 
inseparable. It has favored every just measure looking to the pros- 
perity of all sections. While it feels that in many parts of the South 
the suffrage of the colored race is a delusion anda humbug, measures 
of great importance to the South have had its co-operation, and it 
has denied nothing on any sectional ground and in no sectional spirit, 
and if no question of revenue had been involved, would gladly have 
removed the tax on tobacco, for ultimately the North being small 
producers and t consumers pay a considerable portion of the tax. 

It has recently favored a measure of relief against contagious dis- 
eases until some were drawn from it by the amendments attached at- 
tempted by those who are willing the Stars and Stripes shall furnish 
the means but not consummate the end; that the General Government 
may furnish money for the States to disburse—in other words the doc- 
trine of State rights must step in to prevent the General Government 
providing against the ravages of a p e the recurrence of which 
might sweep thousands from the face of the earth. Is it to be won- 
dered at that patience is tried to the utmost if this Government can- 
not disburse itsown money to prevent the recurrence of so direful a ca- 
lamity for fear of interfering with the 8 of the States; thus 
men, families, citizens ef these United States must die martyrs to this 
idea. It reminds us of the man who refused to act as pall-bearer at 
a funeral, for the reason he had never been introduced to the deceased. 

Did any objection appear last year when we the le of these 
United States were furnishing our money through the War De 
ment in providing rations for our sick, starving, and dying fefow- 
citizens—the Government exerting itself up to the full line perhaps 
of its constitutional limits in saving thousands under the direst cir- 
cumstances from premature ves—and this when an Army unpro- 
vided for the pay due it had left to fight our battles upon the 
frontier; an fra Ahh one of which was subjected to heavy dis- 
counts for the credit given them in supplying means for their families. 
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Not only did a republican Administration heed the appeals and 
prayers for supplies and relief in rations and medical aid, but as soon 
as the appeals of the stricken valley of the Mississippi were heard in 
the land the hearts of republicans as well as democrats went out after 
the sorrowing thousands and freely gave of their substance to relieve 
this sad condition. 

With all this before us, the opposition press in many parts of the 
South treat us as their direct foes and speak in terms of obloquy of 
the party and its present administration, and we are informed in ad- 
vance that the amendments to the Constitution are to be trampled 
under foot. Hear what one of the stalwarts says, in reply to an 
article in the National Republican: 

Yes, thank God, we have captured the 88 and in 1880 our man will walk 
up the White House steps and take his seat in the presidential chair. Then will 
our glorious eee be complete; then will we proceed to tear your amendments 
from the Constitution and trample them in the mire; then will we break the shackle 
you have forged for the free, sovereign, and independent Commonwealths of the 

nion; then will we recognize the right of secession, a right that is not dead, but 
sleeping; then will we decorate the Capitol with the pictares of Davis, and Lee, 
and Stuart, and all the glorions leaders of a cause that is not lost, but living still. 
Yes, thank God, we have captured the Capitol, and from that coigne of vantage we 
pro to rule the Republic in a way that will make your radical laws and your 
Pidlecal leaders forever odious in Amcrica.—Okalona (Mississippi) Southern States. 

Mauritz Hartmann, the Austrian poet and journalist, says there are 
to be found in the houses of the Germans from the shores of the Bal- 
tic and the North Sea to the Alps more portraits and busts of Lincoln 
and Grant than all the German princes taken together. Yes, thank 
the Lord, if the portraits of Davis and Lee are to displace those of 
Lincoln and Grant the old spirit of the Teuton will rise up and by its 
infusion with the Anglo-American aid in defeating the monstrous 
attempt. 

At this time and at the present conjancture these sentiments are 
suggestive. The Government has resumed specie payment and put- 
ting forth every honest and legitimate effort in maintaining our 
credit and restoring that confidence necessary to a sure and safe re- 
turn to prosperity, indications of which are appearing, for we are told 
by the manufacturers of iron that theirs is the last industry that 
feels the effects of better times; yet they are to-day at low prices 
finding a ready demand for their manufactures, the country looking 
for rest and quiet and asking Congress to give it, to restore freely its 
depressed energies, and in answer to its appeal what is the response? 

t asks for bread and you give it a stone; it asks for a fish and you 
give it a serpent. Do you think under such circumstances the coun- 
try will quietly lie still and long submit to a party lash being laid 
on its Jan punine industries? No; it willonly submit until its voice 
can be heard. The North is massing and will soon present one solid 
phalanx, and just so sure as you persist in retaining your present atti- 
tude just so sure as the sun rises on this Republic on election day in 
1880 will your power be overthrown. 

And the sentiments expressed in the article referred to must be 
met in a temperate yet firm and unyielding spirit, while it recalls to 
mind the sentiment of the fire-worshipers : 

Oh for a tongue to curse the slave, 
Whose treason with its deadly blight 
Comes o’er the councils of the brave 
To blast their power in hour of might, 


Rebellion! foul dishonoring word, 

Whose wrongful blight so oft has stained 
The holiest cause that tongue or sword 

Of mortal ever lost or gained. 


When the clangor of civil strife had ceased; when the brave gen- 
eral of the confederate forces, by the inevitable decree of war, had 
yielded to the no less noble and intrepid general of the Union arms, 
and the parole of honor had been given, fortified and sustained by the 
illustrious commander of the Army, the people everywhere were bowed 
in silence, while the spirit of forgiveness hovered over the ark of the 
Republic, Whispering, Peace, be still”—that spirit of which the dumb 

rson wrote in reply when asked what was his idea of forgiveness: 

It is the odor flowers yield when trampled upon.” 

We had hoped that the causes of former discord and strife were 
obliterated forever. If, however, we are doomed to disappointment 
we must remind our friends on the other side of this Chamber that 
as it has been in the past so will it be in the future; the rights of man, 
the spirit of progress, cannot be turned back on the dial of time. 

But each returning cycle will indicate the grand march of American 
civilization to be onward and upward No power can impede it—it 
is “ manifest destiny.” God grant that its highway may not be, as we 
are told by an eminent writer, like that of Germany in her 
struggles, McAdamized with human bones and wet with blood.” 

Parties are but the embodiment of ideas and principles—the mo- 
ment they cease to be such that moment they are numbered with the 
past, and I am willing to leave the record of the republican party, its 
acts, and its results for the pen of the future historian. 

But I will venture the prediction that it will be recorded that its 
existence formed a great epoch in the life of this nation, and that its 
achievements will be numbered among the grandest ever recorded. 
When the work of the commune had done, its march and tread hushed 
to silence in the streets of Paris, and the blood of its victims had 
hardly ceased to flow, the spirit of the republic arose upon the ruins 
of the late monarchy, pointing to America and her institutions as the 
true anchor to cast for the nation. 

A few years since, as the republic of Spain was struggling for exist- 
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ence upon the ruins of an absolute and effete monarchy, her most emi- 
nent statesmen and orators with pride pointed to America and the 
spirit of its laws upon which the new republic must build its hopes 
for regeneration. And the shelves of our Bureau of Education show 
why 5 after lingering upon the confines, fell back into a monarchi- 
cal relapse, while ce, with new strength and vigor, is preparing a 
solid foundation for her republic, 

The unification of the German Empire, and consequent creation of 
its national parliament, led that great poopie to look to the legislative 
institutions of our Government, proud to borrow any regarded im- 
provement. 

Alas! it cannot be true that soon all may be changed and the pre- 
diction of the aristocracy of England be ized, that monarchy alone 
is the only stable structure to which poor human nature can cling. 
No matter how enlightened, no matter if we have the wisdom of the 
ages before us and the experience of the wisest and the best, to-day 
I fear we are a spectacle before the world of our obduracy, blindness, 
and stupidity ; afraid of our birthright and freedom gained a century 
since by the valor of our arms; some of our t cities repeatin 
the weaknesses, folly, and cowardice of the cities of the Old World, 
ready for commercial advantage and wealth to barter their freedom, 
to allow the political freedom of the citizen at the ballot-box to be 
invaded while fraud and violence elect men to office rather than stand 
for the right and refuse to yield to wrong for temporary gain and 
success. 

The question is not what will redound to the glory of the repub- 
lican or democratic party, but the question of the hour is what will 
redonnd to the glory of our country, its institutions. I care not how 
much Luce We any party may gain, or how lasting it may be, if but 
the result of that rule of action which is sustained by the combined 
wisdom of those whose genius delineates the future happiness of the 
land; if based upon the perfect equality of each citizen before the 
law, of whatever lin or descent; the suppression of all ill 
voting; in short, that shall labor for the establishment of that polit- 
ical virtue which alone becomes a republic as its truest safeguard 
and the brightest jewel in its coronet. 

It seems to me no man who thinks well of his country and desires 
to bid it God-speed can object to the enactment of laws the most 
rigid and punitory to provide against illegal and fraudulent voting, 
for Sa it there is no purity of Government, no hope for a free 
people. 

But aside from the repeal of these laws a wrong will be done 
if such repeal is tacked on to an appropriation bill; the right of free 
discussion becomes involved; the opportunity to freely examine, dis- 
cuss, and deliberate upon the measure is prackonly denied; the 1 5 
of the minority are shivered to atoms; the rightful prerogative of the 
executive department of the Government menaced by the attempted 
coercive power of the legislative department refusing the executive 
the rightful prerogative of passing upon the true and real merits of 
the measure, but by a process of intimidation and coercion compel- 
ling that department to not only examine the limit of its own right- 
ful authority, but that of Congress also under the Constitution; and 
it is wellto pause if you wisk to take as precedents the democratic 
administrations of Andrew Jackson and James Buchanan. 

Under the English constitution such an act by its Parliament would 
be deemed an attempt to drive the ministry from power; and I will 
venture the assertion that since the establishment of astanding Army 
and the provision for its supply at the close of the seventeenth century 
no suchattempt has ever been carried into act by a British Parliament. 
Under our forms of government, as there is no such thing as the resig- 
nation of the ministry, therefore such an attempt, if persisted in, 
is revolution; for, practically speaking, in this country the party in 
power and its administration is by the pone made the representative 
of the Federal head; its act and its policy, although held responsible 
therefor, is regarded as the act and policy of the Government, and 
such an attempt is therefore a blow aimed not so much at the admin- 
istration as the Government itself, for it exists under the forms of law - 
created and provided by the people. 

Moreover, by such means, if successful, you concentrate in the hands 
of the Appropriations Committee the whole legislative power of the 
country. You make such committee an engine of power so destruc- 
tive to free government that the power of a standing army is no 
more to be compared to it than the idle winds to a sweeping tor- 
nado, or, to be more pointed, the operations of a snail to a streak of 
lightning. Your committee not only controls your legislation, but 
you create a centralization of power the most absolute on earth, the 
most dangerous to our liberties, and the deadliest foe to our progress 
in governmental science. 

he hope of the world rests upon the perpetuity of American insti- 
tutions. All over the Old World American ideas “fall like rain upon 
laster.” Our civilization, in some respects peculiar to this Repub- 
ic, is grand in that its foothold is that sacred muniment of rights, 
the Declaration; beautiful in that its philosophy breathes the g 
tidings of peace and good-will to men; sublime in that it was born 
of storms and tempests, stood erect, and moved forward amid the 
thunderings of absolute power and the concentrated tyranny of the 
ages. Let us hope its grand march will continue until its gigantic 
strides shall encircle the continents, and the world be led to acknowl- 
edge that our— 
Doctrines drop like the rain and distill like the dew. 
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It is to be ho that the party now in control of Congress will 
take warnin 2 the aikas ot the times and cut loose from the 


doctrines of the Virginia and Kentucky resolutions, for the time has 
passed when such doctrines can flourish— 

In the land of the free 

And the home of the brave. 


Onward is the watchword, and under it the Federal Union must 
move forward to its rightful destiny. 

And the party who hinders and hampers, who will not heed the 
finger upon the wall, will in its wild delirium leave unbarred the 
brazen two-leaved gates of its citadel, and before the brightness of 
the stars give place to the rising sun be hurled from power, its broken 

ents crushed to atoms by the car of pro > 

r. MULDROW. Mr. Chairman, the gentleman from Ohio [Mr. 
GARFIELD] calls attention to the fact that the crisis about to be 
brought upon the country is grave and serious. The question before 
the House I admit is one of serious import. There is none, indeed, 
which more directly and immediately concerns the liberties of the 
people. The right of the American citizen to cast his vote unawed, 
unintimidated, freely, according to his own will, without interfer- 
ence by the military de ent of the Government, is certainly a 
prerogative as serious to himas that question which was suggested by 
the gentleman from Ohio, and which he in his argument styled revo- 
lution. If by revolution he means a change of bad laws or odious 
measures to good and wholesome ones, then we should begin at once 
to enter upon this programme. The object of this side of the House is 
not revolution in the odious sense which he in his speech attempted 
to convey. It is not revolution intended to thwart the operations of 
good government for the benefit of the people. There has been and 
will be no effort on this side of the Chamber to destroy the life of the 
Government. There has not been and will not be any effort to pre- 
vent the operation of its machinery upon a plan which will be con- 
ducive to the interests, the rappa, and the liberties of the Ameri- 
can people. According to the idea of the republican party, it seems 
that everything the democrats have attempted to do of late has been 
with the object and the intention of revolution. 

I have seen a very proper though caustic criticism in one of the 
city papers during the past few days on that subject. It is from the 
Capital of Sunday last: 

The democracy, arriving at a majority, elects its own officers, and the republic- 
ans call it revolution. The eee attaining goror proposes as its act 
to abolish the panin ites of empire and guarantee the free elections bea roa 
and the radicals call it revolution. The democracy, sensible of its res bility, 
matures its measures in cancus according to the immemorial custom of parties, and 
radicalism calls it revolution. 

Very well. It is revolution. But it is the sort of revolution that frees peoples 
and enfranchises states. It is the sort of revolution bess by ani the dawn of civi- 
lization, has bowed the heads of despots and broken the chains of tyranny. 

If that is what is meant here by revolution, the revolution which 
the democratic party proposes now to inaugurate to break the chain 
of tyranny for the ple of this country, then I presume it is a revo- 
lution that they will not only sanction but a piang. 

The distinguished gentleman from Ohio . GARFIELD] recog- 
nizes the importance of and makes no argument against the impolicy 
of the proposed legislation, but confines himself to holding up the 
specter of revolution. How it can be called revolution for the legis- 
lature of this country to insist upon the repeal of obnoxious laws be- 
fore furnishing the means to execute them is past my comprehension. 
I do net see how it can be called 5 for the loyer oes 
Congress and the Senate to pass a bill repealing certain objectionable 
features of certain laws now upon 963 They have 
abundant precedents for doing it in the manner in which they now 
propose. They have the example of former Congresses, and especially 
former republican r Sagan 

When we advert to the action of that party in the past, beginning 
in 1867, which is as far as I have traced it back, and perhaps it goes 
further if I had the time to make the investigation; but beginning 
there we find that upon an appropriation bill, the Army appropriation 
bill, passed March, 1867, they appended a provision which struck 
absolutely at the constitutional prerogative of the Chief Magistrate 
of the coun We find they there sought to take from the Presi- 
dent that high prerogative which he has under the Constitution of 
being the Commander-in-Chief of the Army and Navy of the United 
States. We find that they did not stop there, but in that bill they 
deliberately attempted to overturn the Constitution of this country, 
and in defiance of that instrument to declare that so faras ten States 
of this Union are concerned, reaching from the Potomac to the Rio 
Grande, they should be deprived of the right to maintain a militia for 
their own defense no matter what the importance of it might be. 

Sir, we find that in that Congress in the House of Representatives 
that bill was passed by an overwhelming republican majority, that 
every republican, so far as I know, in Congress then, and so far as 
the record shows, voted for these odious measures, and they were 
passed by a strictly republican vote on that appropriation bill. 

And again, when that bill went to the Senate of the United States, 
under the leadership of the distinguished Senator who now sits there 
from Vermont, [Mr. EDMUNDS, I it wasrushed through that body. Other 
republican Senators, among Whose names are to be found Morton 
Sumner, and others of national character, supported it with zeal, and 
it was passed by a partisan vote of the then dominant party in the 
Senate. 


Sir, that bill was sent to the President of the United States in that 
shape, when he in his message declared that it must be signed by 
him under protest to prevent the failure of appropriations for the 
Government. Lask the Clerk to read his message as it is very brief. 

The Clerk read as follows: 

To the House of Representatives : 

The act entitled An act making 8 for the support of the Army 
for the A a ending June 30, 1868, and for other purposes,” contains provisions to 
which Í must call attention. Those provisions are contained in the second sec- 
tion which in certain cases virtually deprives the President of his constitutional 
functions as Commander-in-Chief of the Army, and in the sixth section which de- 
nies to ten States of this Union their constitutional right to protect themselves in 
any emergency by means of their own militia. Those provisions are out of place 
in an approp tion act. Iam compelled to defeat these necessary appropriations 
if I withhold my signature to the act. Pressed by these considerations I feel com- 
strained to return the bill with my 8 but to accompany it with my protest 
against the sections which I have indicated. 

ANDREW JOHNSON. 


Marcu 2, 1867. 


Mr. KEIFER. Will the gentleman allow me to ask him whether 
he indorsed that protest? 

Mr. MULDROW. I indorse it so far as those measures are con- 
cerned because they were absolutely unconstitutional, and so far as 
any question which comes before this Congress which is unconstitu- 
tional I shall, so far as it lies in my power, attempt to prevent its 


passage. 

Now, sir, the republicans of that day, the republicans of that time, 
could not have indorsed that as proper legislation, but it was inau- 
gurated simply for partisan pupone: 

There are other precedents. e come down to 1872. We find then 
Spm the sundry civil appropriation bill of that year one of these very 

ious laws which we now hope to be able to repeal. It was incor- 

rated into that bill and it passed a republican Senate and a repub- 
can House. The distinguished gentleman from Ohio [ Mr. GARFIELD] 
himself was on the conference committee and brought back the report 
from that committee, including that affirmative legislation, and 
recommended its by the House. In the Senate they struggled 
all night long under the praca of Senators CONKLING, EDMUNDS, 
Howe, and Morton; they st led all night long to force that odious 
and objectionable feature in that bill upon the democrats of the Senate. 
Then I say so far as the republican party is concerned it is estopped 
from asserting that this is an improper method of legislation. 

If it was not revolution to authorize the appointment of Federal 
overseers, spies, and informers upon the people at the ballot-box in 
1872, how does it become revolution to put proper, Le ray and 
constitutional legislation on an apppropriation bill in 1879? 

And the last 1 appropriation bill passed by the American Con- 
gress, consented to by both Houses, one democratic and the other re- 
publican, and approved by a republican President, the self-same man 
who is now expected by the other side to interpose the veto, contains 
important legislation, and declares that— 

From and after the of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus, or otherwise, for the purpose 
of executing the laws, except in such cases and under such circumstances as such 


employment of said force may be expressly authorized by the Constitution or by 
act of Congress. 


Again, we have the example of the Forty-fourth Con, which 
refused to grant supplies to the Army except coupled with the pro- 
vision that that Army was not to be used in maintaining certain fraud- 
ulent State 3 in the States of Louisiana and South Caro- 
lina. The democratic party went to the people upon both of these 

ropositions, and they indorsed the action of Congress. The truth 


is that Con, has been more timid in reference to questions of leg- 
islation than the people. Con has not shown the determination 
in righting the wrongs which have been inflicted upon this people 


since the close of the war by repubiican laws that has been expected 
of it. I believe the voters of the country expect this Con, to 
move prudently but constantly and firmly forward until the last ves- 
tige of these obnoxious laws have been stricken from the statute- 
books. The revolution they expect is one of converting tyranny into 
freedom, of having it understood that the military arm of the Gov- 
ernment shall be held in subordination to that of the civil ;; that we 
shall return to that condition of things which recognizes the fact that 
all republican governments must rest upon the consent of the gov- 
erned, and this is the revolation to which the democracy of this coun- 
try is pled . and this is the revolution that the people of this coun- 
try will uphold. 

‘he puera from Ohio himself voted against this bill when it 
originally passed, as he stated himself on the floor of the House on 
Saturday. S re then, that he has no objection per se to the re- 
peal of the-bill.— 

Mr. GARFIELD. If the gentleman will allow me, I will say that 
I will vote with pleasure for the repeal of the bill, and in doing so 
I will act consistently with my former course. 

Mr. MULDROW. If the gentleman objects to the method only, 
he should not complain, of that, for he sanctioned it himself in 1872. 
He says he proposes to meet us on the skirmish line. I have yet to 
learn that a good general in command of an army is apt to send his 
biggest gun to the skirmish line. My idea has been that the practice 
is to reserve the strongest forces for the final FT and I was as- 
tonished, therefore, when the gentleman intimated that he only stood 
on the skirmish line. 
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Mr. HASKELL. If the gentleman from Mississippi will permit 
me, I will say we did send our best gan to the skirmish line, and I 
have known generals in action to do that when they were certain, as 
we are, of capturing the enemy at the first onset. 

Mr. MULDROW. Iam unable to appreciate the gentleman’s ob- 
servation, for the main army of the enemy is not found on the skirmish 
line. 

Not only the gentleman from Ohio but the gentleman from Michi- 
gan [Mr. CoNGER] and others now on the other side voted to put 
upon the sundry civil ba 9 ee bill in 1872 that provision to place 
supervisors of the Federal Government at the elections, therefore 
they cannot refuse to give this amendment their support, for the 
reason that it is an obnoxious method of procuring legislation. 

Mr. Chairman, the country is expecting relief in this matter. 

Mr. CONGER. What part of the country expects it? 

Mr. MULDROW. I say the whole country, North and South, ex- 
pects it, The North is more affected to-day by the supervisors law 
than the South. The North is more ontraged by the operations and 

ractical usage made of the law authorizing supervisors and marshals. 
You have fifty-five cities where the law operates, while the South has 
but fourteen. I have no doubt that the law has been more abused in 
Philadelphia and New York than in any portion of the South. At 
the recent election in Philadelphia they appointed as marshals, every 
one of whom was a republican, without a single democrat among 
them, persons who were notoriously corrupt, who had been accused of 
and some of them sentenced for the gravest crimes. 

Mr. CONGER. I would ask the gentleman if he may not have 
mistaken a member of the Ohio Legislature for a marshal in Phila- 
delphia in his miscellaneous reading? 

Mr. MULDROW. No, sir. 

I was surprised to find that by the statement of the facts, or the 
statement of pretended facts by the gentleman from Ohio, he attempted 
to throw the shame and the responsibility of that legislation upon the 
democratic party. He was a party to that legislation. He was pres- 
ent when it was enacted. He knew the facts and the circumstances. 
He was apprised of the manner in which it was introduced. He knew 
its history from beginning to end; and I was astounded to find that 
a gentleman of his high character and standing should have left 
untold that very important fact in connection with it, that this ob- 
jectionable feature of which we now complain, and which we seek 
now to repeal, was the work, not of the democratic, but the republican 
earty. So important a factor was the gentleman in the ing of 
that legislation, that he could not have been ignorant of the fact that 
the democratic measure did not contemplate the use of troops at the 
polls in any event. Why was it that the unfair statement of the gen- 
tleman from Ohio was made upon this floor? And why was it that 
he attempted to induce the country to believe—for I judge from the 
temper of his speech that it was made more for the country than for 
members upon the floor—why was it that he attempted to induce the 
country to believe that this was democratic legislation, and that it 
was supported by democrats then in Con Was it for the pur- 
pose of making political capital? Was it for the like P of a 
party advantage when he talks about revolution, and holds up this 
specter to frighten members upon this side of the Chamber? And was 
it for a party advantage his effort to make the people of the country 
believe that those on this side of the House desire, to use his lan- 

, to seek to cause the Government to die, not by the bullet, but 
By starvation? Why did he not have the fairness and the justice to 
state all the facts in connection with that obnoxious law? And in 
this connection I would ask, is his object to so shape public opinion 
by inducing the country to believe that the democrats are now seek- 
ing to undo what they themselves did voluntarily with the view of 
3 in the estimation of the people of the country the proph- 
esied executive veto? 

I imagine that when this act was passed, just after the cessation 
of actual war, just after the troops upon both sides had left the field, just 
after the sword had been sheathed, and the veterans of war upon both 
sides had been converted into citizens of peace; when it was sup- 

that the country was tired of the display of military power, 
and that each side, both North and South, were willing and anxious 
to'pursue the paths of peace, that it was little expected that an act 
of this character would be so perverted by an unscrupulous adminis- 
tration as to become the means in his hands of overawing the people 
at the polls or deterring them from the exercise freely of the elective 
franchise. It was little supposed that it would be made the means 
and the instrument of crushing ont the liberties of the people in any 
part of the country. But the public mind was then accustomed to 
the use of the Army. Under a different condition of things, under a 
condition of things when the people were schooled to thoughts of 
ace and not to those of war, I imagine no such legislation would have 
Toen contemplated, certainly no such would haye been attempted, 
and if it had been there would have been universal 8 upon 
the part of the liberty-loving people from one end of the country to 
the other. I do not believe that any democrat who at that time par- 
ticipated in the making of that law, giving the power to use the Army 
to keep the peace at the polls, thought that that power would be re- 
sorted to, under that pretext, to destroy the freedom of the ballot- 
box, of overturning legitimate State governments, and holding in 
awe of its power all the civil tribunals in the land. They little su 
posed that those who would be charged with the execution of it would | 


so torture it from its legitimate p and its true meaning as to 
make it the instrument of crushing the liberties of the people which 
had been vonchsafed to them by the spirit as well as the letter of the 
Constitution. 

But, Mr. Chairman, we are threatened with the exercise of the veto 
power of the President. We are told that if we insist upon carrying 
out the democratic idea, that all this vicious legislation in regard to 
controlling elections in this country in the interest of a party is to 
be expunged, then the President will stop it by,the intervention of his 
negative. The republican party do great injustice, if not to the man 
tothe high office which he holds, when they threaten this side of the 
House in advance of the exercise of that prerogative. If their dec- 
larations are to be believed, that they know what his action will be, 
then it is discreditable to an officer of this Government occupying that 
high place to have foreshadowed even by declaration or intimation 
what his action will be in reference to bills to be passed by the Ameri- 
can Congress. r 

I must believe, and I mnst be pardoned for saying, that it is im- 
possible in the decent nature of things that he could have so far for- 
gotten the dignity, the decorum, and the good manners of that ne 
place to have at this early day indicated what his action would 
in regard to these measures. No, sir; I cannot believe that the Presi- 
dent will exercise the veto power in any such manner. I cannot be- 
lieve that he will stop the wheels of this Government by the use of 
the veto power simply for the purpose of preventing legislation that 
looks to the security of the liberty of the people and their rights to 
sony soe unawed cast their ballots for the officers of their choice. 
The history of the past shows us that the veto power has always been 
exercised with great caution. I have seen it stated, and nowhere 
denied, that from the earliest period of the history of this Govern- 
ment down to the present time the President has never interposed a 
veto simply for the purpose of preventing the repeal of alaw. We 
have no right and no reason to believe that the President, that the 
man who now occupies that place, will act in a manner so variant 
4nd dissimilar from his predecessors. We have no right to presume 
that he will not recognize the precedents of the past. We have no 
right to suppose that he will not profit by the habit of governments 
less republican in form than ours. 

Story, in his Commentaries on the Constitution, says: 


h pre tive, and that more than a century has since its actual ap- 
from the offensive nature of the power, a royal hereditary execu- 
tive thus ind serious scruples in its actual exercise, surely a republican Pres- 


He will do it only on extraordinary occasions, when a just regard for the public 
safety or public interests, or a constitutional obli gay or a necessity of main- 
taining the appropriate rights and prerogatives of his office 1 him to the 
step; and then it will be a solemn appeal to the people themselves their own 
representatives. 

From English history we learn that this negative power of the king 
has not been exercised since 1692— 

A fact 

Says Justice Story— 
which can only be accounted for upon one of two su tions: either that the in- 
finence of the Crown has prevented the passage of objectionable measures, or that 
the exercise of the prerogative has become so odions that it has not been deemed 
safe to exercise it except upon the most pressing emergencies. 

The same may be said with reference to the exercise of the same 
power in France. Everywhere and in every country it is a preroga- 
tive which has been given to the chief officer, whether he be King or 
Lee, to be exercised with the greatest circumspection and can- 

ion. 

The gentleman from Ohio is mistaken when he says we seek to 
coerce the President by declaring that unless he approves the bills 
as passed by Congress we will destroy the Government. He chal- 
lenges this side of the House to show where this consent of the Pres- 
ident has been coerced as a condition-precedent to the passage of an 
appropriation bill for the merce of the Government. If examples 
are to be the test, I would ask the gentleman from Ohio where is the 
precedent that the President has ever vetoed an appropriation bill on 
which the suppos of the Government depended? When he shows me 
the one 1 will show him the other. 

I cannot believe, I repeat, that the President will take the position 
prophesied or assumed by his republican friends; but if he should, 
then the responsibility is upon him for attempting to coerce Congress 
into oing sumeihing which we believe the American people demand 
shall not be done. 

Mr. Chairman, the right to maintain at all in time of peace a stand- 
ing army in this country is one which the people have always looked 
upon with jealousy and suspicion, and the experience of the past fif- 
teen years has tended to augment the distrust which they have for 
the exercise of this right. They have seen it invade the sovereign 
States of the Union; they have seen it arrest and drag from their 
homes the peaceful and orderly citizen without warrant, without 
trial, in times of profound peace, and without provocation; they have 
seen the citizen, by the use of the military force, incarcerated without 
the benefit of a trial by a jury of his peers, and it is no wonder that 
they are restive under the exercise of the right to keep a standing 
army in the country to be used at the ballot-box. It is no disposition 
to make war upon the Government, nor to render it less effectual and 
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powerful with reference to its foes either at home or abroad, but it is 
the fear that the people have that this power will be abused in the 
hands of ambitious and unscrupulous men and for partisan and unpa- 
triotic pur 

It is no new jealo As far back as 1800 Mr. Randolph, in speak- 
ing of this subject, said : 


institution which ought to be reso: to (if at all) only in extreme cases of diffi- 


Could he have foreseen the pu for which the Army has been 
used in this country of late years his language would have been more 
emphatic, that the spirit and genius of a free people are equally hos- 
tile to this dangerous institution which ought to be resorted to only 
in extreme cases of difficulty and danger. This legislation is a badge 
of the autocratic and despotic power of that period in the history of 
the country just after the close of the war, and while at the time not 
intended, I presume, for the purposes for which it has since been used, 

et the design of those who now seek to prevent its repeal is seen. 

nder it they may invade the rights of the States and forcibly, if 
necessary, carry elections in the interests of a political party. It is 
an immense stride in the direction of military despotism. Before the 
war no man in this country supposed it was ible that the Gov- 
ernment would ever use its military arm for the purpose of carryin 
an election in the interest of any political party under the pretext o 
keeping peace at the polls. And the exercise of this unwarrantable 
power, unwarrantable according to the spirit of our Constitution, 
shows how important it is for the people to be ever watchful to pre- 
serve their liberties by the withholding of the power to use a stand- 
ing army for such a purpose under the pretext of a preservation of 
the public peace. 

This law has been used for the destruction of free and untrammeled 
election in certain parts of this country. The republican party hate 
to give it up, for through it and by it they may yet hope to dominate 
again in the Southern States of this Union, and by its instrumentality 
enable them to elect their President in 1880, and again usher in the 
days of autocracy and nepotism. 

As a rule it is to be admitted that general legislation on appropria- 
tion bills should be avoided. But the precedents in this country as 
well as the old sanction and 8 this mode of legislation when 
by it great good is to be accomplished in the interest of the people. 
The birth and growth of British liberty show that it is sometimes 
not only necessary but sanctioned by every consideration of patriot- 
ism for the preservation of constitutional liberty. The British Com- 
mons has constantly refused to grant supplies when such refusal has 
been necessary to prevent the use of the army for purposes of tyranny 
and oppression. 

The supreme question with us is whether we shall now yield to the 
dictation of the republican party, and whether we will permit the 
liberties of our ple to be trampled out of existence by interfer- 
ence with free elections, and whether we will allow these odious 
measures to remain upon the statute-book as a menace to the voter 
at the polls. By the showing made by the gentleman from Ohio the 
Army is now under the control of a partisan President, and we know 
that it is commanded by a isan general. The history of the past 
few years has demonstrated that a President of that political party 
and the General now in command have not hesitated to use the mili- 
tary at the polls, not for the preservation of peace but to overawe 
the voter and conduct the election in the interest of their political 


ey have under this prov aion of law now sought to be repealed, seen 
men arrested at the ballot-box without cause and without warrant. 
I haveseen citizens, who ‘ormed all of the other duties of life with 
strict fidelity to duty, to go to the polls to deposit their ballots 
because armed men been stationed there, and who upon varions 
retexts would arrest voters without provocation and without cause. 
my judgment, therefore, this Congress would be recreant to its 
duty if it failed to insist upon the repeal of this objectionable law. 
The democratic party is pledged to uphold the rights of the people; 
it is pledged to maintain the civil liberty of the citizen, and it should 
take no step backward with reference to having free and fair elec- 
tions. On the other hand the republican party is seeking power, mil- 
itary pora aa it is believed by the peope:it is to be used against 
their liberties. But recently a republican Secretary of War, desiring 
to have no trammels upon the use of the Army, advocates and advises 
the repeal of the posse comitatus clause of the last Army bill, in order, 
I suppose, that it may be used to hunt down, arrest, and incarcerate 
the people of the country. I believe it to be the duty of Congress to 
regulate and control the Army, and it is the duty of the President to 
recognize the laws of Congress for its control. He is merely 
the organ to execute the will of the people as expressed by Congress. 
‘The Constitution contemplates that Con shall have the right to 
check the undue exercise of power by the ident. It gives to Con- 
gress the right to furnish supplies ; and Justice Story in his commen- 
taries upon the Constitution holds that the Army “ may be disbanded 
at the ee of the Legislature; and it would be impossible for any 


President, against the will of the nation, to keep up astanding army, 
terrorem populi.” \ 

There ut one question which has excited more interest in the 
old country, from whom we derive our laws, than that of the main- 
tenance and use of a standing army, and that the aoe of the trial by 
jury. For both of these great principles the people of the British king- 
dom have contended from the time when Magna Charta was extorted 
from King John by the barons with sword in hand, and when it was 
admitted that elections of Members of Parliament onght to be free; 
and this pepe finally culminated in the passage of the statute of 
George II, which declares : 

Sec. 2. And be it enacted, That on every day appointed for the nomination or for 
the election or for taking the poll for the election of a member or members to serve 
in the Commons House of Parliament no soldier within two miles of any city, bor- 
ough, town, or place where such nomination or election shall be declared or poll 
taken shall be allowed to go out of the barrack or quarters in which he is stationed, 
unless for the p of mounting or relieving guard, or for giving his vote at 
such election; and that every soldier allowed to go out for any such purpose within 
the limits aforesaid shall return to his barrack or quarters with all convenient speed 
as soon as his guard shall have been relieved or vote tendered. 

SEC. 3. And be it enacted, That when and so often as any election of any mem- 
ber or members to serve in the Commons House of Parliament shall be appointed 
to be made, the clerk of the Crown in chancery or other officer making ont any 
new writ for such elections shall, with all convenient speed, after making out the 
same writ, give notice thereof to the secretary at war, or, in.case there shall be 
no secretary at war, to the person officiating in his stead, who shall, at some con- 
venient time before the day appointed for such election, give notice thereof in 
writing to the general officer commanding in each district of Great Britain, who 


shall thereupon give the necessary orders for enforcing the execution of this act 
in all places under his command. z 


In this act of Parliament it is substantially declared that on the 
day for election of members of Parliament no soldier within two 
miles of any city, borough, town, or place of voting shall be allowed 
to go out of his barracks except to mount guard or to give his vote. 
The ballot-box is to be entirely exempt from the presence of soldiers 
except where they themselves desire to cast their ballots. One day 
is given up to the free exercise of the elective franchise, and no mat- 
ter what occurs the soldier is not permitted to interfere with the con- 
duction or the progress of that election. If that is the rule in the 
Kingdom of Great Britain, where kingly laws and kingly customs 
determine the rights of the people, how can it be expected that the 
exercise of the right to nse an army at the polls can be tolerated in 
republican America? 

he gentleman from Ohio anticipates that other action will be had 
by the democrats in this Congress. He claims that they will insist 
upon the repeal of other objectionable laws which are intended to 
infringe upon and interfere with the exercise of the rights of the 
voters of the country, and-that they will insist that that which per- 
mits United States marshals to arrest citizens at the voting places 
without warrant and at their own discretion shall be expunged; 
that that which clothes supervisors with like authority shall be ob- 
literated; and that there shall be a repeal of what is commonly known 
as the Federal jurors’ test oath. Iam not authorized to say to what 
extent the gentleman’s supposition is true, but I do say that in wy 
judgment, and speaking for myself only, every vestige of law whic 
interferes with the free exercise of the right of the voter, which au- 
thorizes over his conduct Federal espionage, which creates overseers 
to watch him as they would a slave and to report upon him in order 
that he may be punished for some fancied violation of law, which 
requires of the citizen of one section of this country an oath which 
not one decent man in a hundred can take, and which authorizes 
upon suspicion the arrest of good citizens without warrant, and upon 
the will alone of partisan officials, should be wiped as with a sponge 
from the statute-books of this country. 

I believe it to be the duty of the democratic party to stand as one 
man and insist that the liberty of the citizen shall be upheld, and 
that no more effectual means can be devised for the accomplishment 
of that end than the repeal of these objectionable laws. If the gen- 
tleman from Ohio is correct in his assumption that the President 
will veto these repeals, then, I repeat, let the msibility be upon 
him and the republican party. If there is revolution in that, they 
are the revolutionists; they are the party and he is the officer 
whose veto will thwart the will of the people as expressed by their 
representatives in Congress, and he will for partisan purposes exer- 
cise a constitutional prerogative in the interest of tyranny and in 
violation of every principle of liberty and freedom. 

In conclusion, permit me to say that J hope there will be no such 
issue made by the ident with Congress as is prophesied by his party 
friends. Permit me to say that I hope that he will not attempt to 
coerce Congress into the action which his friends intimate. I hope 
he will not attempt to exercise the prerogative of the veto in a man- 
ner which in kingly countries has never been recognized and never 
been acted upon. I hope that in republican America the spectacle 
will not be presented of the highest officer in the land putting him- 
self in that way between the operations of the Government and the 
interest of as poopie? that he will hesitate long before he will give 
his D ore he will make up his mind to take any such respon- 
sibility. 

1 hope he will endeavor to come up to that standard of a President 


which is ized by that great judge, who once sat in the judicial 
tribunals of this country, Judge Story who says he ought not to be 
a narrow partisan, but that he shoul “a man of elevated talents, 


of ripe virtue, of incorruptible integrity, and of tried patriotism— 
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one who shall remember that he represents not a party, but the whole 
itepublic.” 

I now yield the remainder of my time to my colleague, [Mr. CHAL- 
MERS. 
Mr. | HALMERS. Mr. Chairman, the eloquent gentleman from 


Ohio [Mr. GARFIELD] commenced his d campaign oration on last 
Saturday by giving us a repetition of his reference to the efforts of 
0 8 the high priest of centralism in Europe, to control the sub- 
ject of religion. And he announced that in his opinion this Govern- 
ment could not control that subject. That wasa tare ist announce- 
ment to us who believe that both civil and religious liberty were 
established by the American Revolution. We are thankful for small 
favors. When we recollect that Catholic and Episcopal ministers 
were dragged from their altars for refusing to pray for the President 
of the United States; when we recollect the order of the War De- 
partment of November 30, 1863, directing the commanding generals 
to seize and turn over to Bishop Ames every house of public worship 
belonging to the Methodist Church in the South unless it was occu- 
pied by a loyal minister appointed by a loyal bishop; and when we rec- 
ollect, too, that at Portsmouth and in Norfolk, Virginia, churches 
were placed under the orders of provost-marshals, with power to re- 
move ministers, to assess congregations, and with instructions to report 
to that eminently fit and pious individual, General B. F. Butler, of 
Massachusetts, our hearts are filled with gratitude that there was one 
effort of republican despotism which the gentleman from Ohio did 
not approve. 

A good Methodist sister, discussing the rules of the discipline, once 
said that she did not see an veg great harm in a breast-pin or in 
ear-rings, in 83 or in a few fine clothes; but that she thought a 
stand must made somewhere; “and for my part, sister Jones, I 
stands on feathers.” [Laughter. 

Now, in the rapid advance of the a party toward despot- 
ism, in its efforts to swallow up everything from the ballot-box to the 
church, we are glad to see that the distinguished gentleman from 
Ohio stands on religion. He next entered into a philosophical and 
able argument (for every argument which that gentleman makes is 
able, is full of research and thought) upon the constitutional powers 
of this Government. He said that the foreigner might regard it as 
the weakest government in the world; but to us, who know it as it 
is, it is the mightiest government on earth. That Government is 
founded upon a written constitution adopted by giant intellects after 
tireless and exhaustive debate. An intelligent foreigner, if he can 
read that Constitution and study those debates, might come to the 
conclusion that the Government had been founded on the t fun- 
damental idea of the Declaration of Independence, that all human 
governments derive their just powers from the consent of the gov- 
erned. He might, therefore, conclude that a government thus framed 
might cease to exist when force and coercion were substituted for the 
free will of the people. He might believe that a government thus 
constituted would be free, pure, and just; but that it would not be 
what is technically called a strong government. I agree with the 
gentleman on that point. 

But I agree with him still more fully upon the other, that to us who 
know it as it is, as it has been consolidated by republican usurpation, 
as it has been administered by republican d ts, it is the strongest 
and the mightiest government on earth. A British ministry would 
have been driven from power, a British king might have been decap- 
itated for far less usurpations than have been made by the republican 
party during the last eighteen years. j 

Iam glad, therefore, that we have the time; Iam glad that the 
momentous interests involyed furnish the occasion to enter now fully 
into a discussion of the constitutional rights of this Government. 

It is a fitting celebration of the return of the grand old democratic 
party into power. It is a fitting time to examine into the first prin- 
ciples laid down by the founders of this Government that we may 
return to the practice of our democratic ancestors. 

This Government for the last eighteen vears has been reeling like 
adrunken man. It has rocked like a ship at sea without chart, com- 
pam; or rudder. The unbridled will of a mere despotic majority has 

id defiance to law and Constitution. Bribery and corruption have 
held high carnival in the Halls of Congress, and reckless and crimi- 
nal extravagance have permeated every branch of the Government. 
It is time that the old ship was righted up; that the officers and crew, 


drunk with power, debauched by the continuance of licentious in- 
dulgences, should be driven out and replaced by purer and better 
men. 


The gentleman from Ohio regaled us with two references to current 
history. In the first, his most remarkable omission of the most mate- 
rial fact in the case leaves him subject to the charge of either sup- 
pression or ignorance of the truth. I would not for one moment 
charge that honorable and distinguished 1 with suppression 
of the truth. I know how difficult it is, I might say how impossible 
it is, for us to remember everything that we do or say upon this floor. 
The remarks made by gentlemen on this side, the remarks made by 
the distinguished gentleman himself, in the last Congress show that 
both he and they had forgotten the history of this law. In the last 
Congress he tacitly admitted that his own pey had enacted these 
laws which we now seek to repeal. He said that it was done under 
far different circumstances than the present; that these laws had 
fulfilled their purposes; and he expressed a willingness to see them 


“mustered out of service as we mustered out the victorious armies 
when the war was done.” 

The gentleman never grants to the democracy any of the glory at- 
tached to the mustering in or the mustering out of the armies of the 
war. It is not therefore to be supposed that he intended when he 
made these remarks to include any other than his own party in the 
glory that might be attached to the mustering in of these laws to 
which he has given a place in history alongside of the victorious 
armies of the war. But when he thought he could make a sensational 
point by charging that the democratic party was threatening to de- 
stroy the Government if they could not repeal the very laws which 
they themselves had enacted, he paraded the fact before this House 
that on the final passage of this law every democrat in the House and 
in the Senate voted for it. I exposed this unfair and, I might almost 
say, fraudulent presentation of the case in a short speech I made last 
Saturday. I showed then that the democracy in 1864 was demanding 
a suppression of military depotism at the polls; that they asked for 
it in the very same language that we have now placed upon this ap- 
propriation bill; that a republican majority in the Senate, against 
the protest of Mr. Powell, the author of the bill, against the vote of 
every democratic Senator then upon the floor, forced by way of 
amendment these very words upon the bill which we now seek tostrike 
out. But even as thus amended it was resisted. It was resisted from 
ak gee to end by the radical republicans of the Senate. Mr. How- 

, of Michigan, who led the ag to the bill, who made the re- 
port against it as introduced by Mr. Powell, who made the most able 
a against it, placed his opposition every time upon the ground 

at the presence of the military at elections was a war measure de- 
manded for the time being in the border States, but at the same time 
he admitted that in times of peace it was utterly unjustifiable. When 
the proposition was made to reconsider the vote after it had been 
passed in the Senate that gentleman used this language: 

In a time of 1 no necessity for the use of this tu 
ee trees 
any laws relating to the qualifications of electors in a orin any way regulat- 


ing their election. We know that a state of war and a state of peace are two 
very different things. 


The bill passed. It came to this House. The distinguished gen- 
tleman from Ohio [Mr. GARFIELD] placed himself in line alongside 
of Howard, CHANDLER, and that class of republican Senators who 
voted against the bill because, as they claimed, it interfered with the 
mili right to re; te the elections in the States. Well, there- 
fore, might the gentleman, in speaking of these laws, say that they 
should be ‘‘mustered out of service.” 

One word now to the gentleman from Pennsylvania, [ Mr. WHITE. ] 
He said on last Saturday that I had not given a full history of this 
law; that Reverdy Johnson, the t lawyer of Maryland, had in- 
dorsed it in the very words in which it now stands upon the statute- 
book, and that Mr. Johnson as Senator opposed the reconsideration 
when it was asked for in the Senate. 

Mr. Chairman, I bow in humble reverence before the name and the 
memory of Reverdy Johnson. I can never do too much honor to the 
Spartan firmness, to the more than Roman dignity with which he 
and Powell and Saulsbury and the little band of democrats that 
stood around them then, battled for the Constitution, when an arro- 

t and intolerant majority banished men from the 1 

om of speech, when they were dragging members from the halls 

of Congress, and when they were converting a constitutional Union 

into a military despotism. The gentleman from Pennsylvania has 

made the charge. Let Reverdy Johnson answer for himself, and as 

his words come back to us from the silent echoes of the tomb, let his 
memory be forever vindicated. Speaking of these laws he said: 

The amendments made and which now form a part of this bill go further than 
I think we have aright to go, nes in the name of freedom I implore the Senate not 


to go a step further. Oh save us! save us in the name of freedom; save 
us in regard to the sacred memory of our ancestors; save us from the rule of mili- 
tary despotism. 


Sir, I can now only add to that, may God in his mercy save us 
from any more POROA exigencies in which it may seem proper to 
gentlemen on this floor to misrepresent the dead and blacken the 
names of such men as Lazarus Powell and Reverdy 9 charg- 
ing that they were ever the advocates of using the Uni States 
Army to keep the peace at the polls! 

But the gentleman from Ohio [Mr. GARFIELD] indulged in another 
historical reference to which I pro briefly to reply. After telling 
us there were two methods of destroying this Government without 
firing a hostile gun—one by the refusal to elect Representatives and 
Senators, and the other by the refusal of those Representatives to 

ass appropriation bills when they were elected—he said that the 
iret method had been honorably attempted by the southern demo- 
crats in 1861, and that the other was now being dishonorably at- 
tempted by the united democracy in 1879. He said that because the 
republican party saw fit to elect a President of its own choice the 
southern democrats threatened to shoot the Union to death. Sir, we 
made no such threats, and the gentleman is as far from the truth of 
history when he makes this statement as he was when he c 
that the democracy in 1864 advocated the clause in the law which 
we now seek to repeal. We claimed the right of peaceable secession, 
and for causes deemed sufficient to us we attempted peaceably to 
secede. Every son of the South who held a position here or in the 
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Army or in the Navy gave it up. They turned over their commands 
to the United States 8 They settled their accounts to the 
uttermost farthing eably aud honorably. We not only made no 
threats “to shoot the Union to death,” but we said to you as the 
patriarch Abram said to Lot, let there be no strife between thee 
and me, you may go to the North and we will go to the South. But 
it was you who said to us you shall not go. You sent d armies 
after us. You hemmed us in by land and by sea. You not only 
threatened to shoot but you shot us to death. With the battle-cry 
upon your lips of the Constitution as it is and the Union as it was, 
you rallied the whole North without regard to party in defense of the 
old flag, and when the battle was won—— 

Mr. PRICE, I wish to ask the gentleman a question. 

Mr. CHALMERS. Yes, sir. , 

Mr. PRICE. The gentleman talks about firing and shooting, where 
was the first gun fired? [Applause in the 3 

Mr. CHALMERS. The first gun was fired near Harper’s Ferry, 
when southern blood was shed on southern soil. [Great Senne 

The CHAIRMAN. If there shall be any further manifestations of 
approval or dissent in the galleries the Chair will be compelled to 
order them to be cleared. 


Ferry John Brown had only sixteen py wao did not destroy the 
umter. 


Be dissolved the Union that you had saved ; 


State soverei 
stitutional : 
‘ul military chieftain ; yon organized re- 


lieved upon Southern States you forged chains for the States of the 
North. ithout an io teed from Legislatures or governors you sent 
troops into New York, Philadelphia, and other cities under this new- 


of tism which exists in every American freeman was aroused, and 
a tidal wave of popular indignation swept the majority of the repub- 
lican party in d ce from the Representatives H The Forty- 


should no lon 
lican Senate, holdin, 
to yield to this just demand for a redress of 8 They de- 
clared they would rather see the Army starve than they should give 
up one jot or tittle of their ill-gotten power. That forced an extra 
session of the hac Faget Congress, and when the people’s representa- 
tives met they made the same demand again, and again it was de- 
feated by a republican Senate. Each time an ap was taken to 
the people, whom the gentleman from Ohio has described most elo- 
uently as Sha grea sovereign of usall ; and each time the democratic 
ouse was sustained by that sovereign. 

Now the Forty-sixth Congress has met in extra session forced upon 
the country by the stubborn resistance of the republican Senate to 
the will of the people so often expressed; and the majority of this 
House has now presented the same demand for the withdrawal of the 
troops from the polls that was presented by the democracy in the 
Forty-fifth Con The gentleman from Ohio, and many others on 
his side of the Houa; in the last session, admitted that it was repug- 
nant to the every idea of Anglo-Saxon liberty that troops should be 
used at the polls. He indicated then a willingness that these laws, 
as he expressed it, angs be “mustered out of service.” Now he has 
changed his front. His excuse for this change is twofold. First he 
says that the democracy of the Forty-fifth Congress showed no dis- 
position to compromise. Upon this point he is flatly met by the gentle- 
man from Tennessee, [Mr. ATKINS, ] chairman of the House conference 
committee, who states that he was not only willing but offered to 
compromise, but that no compromise could be made unless he yielded 
everything which the republican Senate seriously contended for. 

But the second and the great excuse of the gentleman was that the 
democratic party is inaugurating a revolutio method of legisla- 
tion by attempting to coerce a co-ordinate branch of the Government 
by placing legislation upon an appropriation bill, and this he de- 
nounces as revolutionary. If the mere fact that legislation is found 
upon anappropriation bill be revolutionary, then the history of repub- 
lican 1 yee shows revolution afterrevolution that has been accom- 
ree y the republicans during its period of power, and one of these 

loodless revolutions has been accomplished by the gentleman from 
Ohio himself, who, when he was chairman of the Committee on Appro- 
priations, tacked on an appropriation bill one of these objectionable 
election laws. If it be revolutionary to put upon an appropriation 
bill a measure which perchance the President may not approve, then 


the freedom of this House might as well be surrendered 
well permit the President to dictate to us what kind of legislation is 
pleasing to his most excellent highness. 

If, again, it is revolution to Pa upon an appropriation bill a meas- 


we might as 


ure which we have reason to eve or know will not meet the ap- 
proval of the President, then a republican Con has set that 
example in its most offensive form. If it be coercion to do what we 
now propose, then a republican House in 1856 undertook to coerce 
both a democratic Senate and a democratic President; and in 1867 
they absolutely did coerce Andrew Johnson into a surrender of a 
portion of his constitutional prerogatives. And all this was done 
upon an Army appropriation bill. Yet the gentleman from Ohio, in 
a style that the elder Booth might have envied, has attempted to 
startle the country with the declaration that the democratic party is 
entering upon a new and revolutionary method of legislation. The 
coercion of Andrew Johnson was one of the most iniquitous acts of 
usurpation ever perpetrated by the republican party in the long list 
of its violations of constitutional rights, 

Mr. HAWLEY. I wish to ask the gentleman from Mississippi a 
single question. : 

r. CHALMERS. I have not much time. 

Mr. HAWLEY. Is Lae ee not aware that the republicans 
had more than a two-third majority in that Congress; and if so, how 
was there any coercion? 

Mr. C RS. Iam glad the gentleman has called my atten- 
tion to that fact. There was a two-third majority, but ther> were 
in that Congress high-minded republican gentlemen who, t on a 
separate vote, voted against that clause which took from the Presi- 
dent this constitutional popon And I will say here that while they 
subsequently voted for the bill on its final passage, I will not imitate 
the gentleman from Ohio by charging those men with sanctioning 
every clause of the law as it was enacted. 

ere the hammer fell. ] 
. KENNA. I ask unanimous consent that the time of the gen- 
tleman be extended. 

The CHAIRMAN. How much time does the gentleman desire? 

Mr. CHALMERS. I only desire a few minutes. 

There was no objection, and the time was extended. 

Mr. CHALME I thank my friend and the House for this cour- 

Andrew Johnson was a President elected by themselves, and 
yet, because he refused at their dictation to continue the violations 
of the Constitution which during a state of war were deemed nec- 
essary to save the Union, they pursued him with the remorseless fury 
of hyenas, In the act passed in March, 1867, they not only took from 
him his constitutional power to command the Army, but, as has been 
well said by my colleague from Mississippi, [Mr. D at 
the same time undertook to deprive ten sovereign States of their con- 
stitutional 1 to protect themselves; they disbanded their militia 
and forbade its reo: ization without the consent of Con 
Every man who voted for that iniquitous measure was a republican. 
But, as I have just said to gentlemen on the other side, there were 
some republicans so shocked at this outrageous violation of constitu- 
tional right that they refused to vote with the majority. Andrew 
Johnson on that trying occasion set an example to his republican 
friends which they would do well to remember now Rather than 
see the wheels of this Government stop he signed that bill; but 
he signed it under protest, and thus made his appeal to the country. 

If it is deemed necessary to make another appeal to the people on 
the question now at issue, the republican President can make his 
choice. He can either follow the example of Andrew Johnson, or he 
can, as the gentleman from Ohio said, destroy this Government with- 
out firing a single hostile gun. It is for him, not for us, to say which 
course he will choose. 

Now, Mr. Chairman, legislation upon 8 bills has been 
denounced by the democratic party in the past, aud even now we 
admit that it should never be resorted to except in the most extreme 
cases like this where the will of the people has time after time been 
defeated by factious S e and where the resolutions of a re- 

ublican caucus that no legislation except appropriation bills shall 
acted on warn us that our act cannot be passed in any other mode. 

Mr. HASKELL. May I ask the gentleman one question? 

Mr. CHALMERS. Yes, sir. 

Mr. HASKELL. Do you state it here as the attitude of the demo- 
cratic party in this House that if these bills are vetoed you propose 
to stop the supplies of the Government? 

Mr. C RS. We have no right to speak upon that subject 
until we know the President has so far violated the rights of Ameri- 
can liberty as to veto an appropriation bill. (Applause. ] When that 
is done I will be ready to answer the gentleman’s question. 

Mr. PRICE. I would like to ask the gentleman a question. 

Mr. HASKELL. May I ask the gentleman one question? 

Mr. BELFORD. Will the gentleman yield to me? 

The CHAIRMAN. Does the gentleman from Mississippi yield ? 

Mr. CHALMERS. Oh, yes; I will yield. 

A Voice. To whom do you yield? 

Mr. CHALMERS. To the whole body of them. 

The CHAIRMAN. To whom does the gentleman yield first ? 

Mr. CHALMERS. I will yield to the gentleman from Colorado. 

Mr. BELFORD. I desire to ask the gentleman from Mississippi 
whether in the last campaign any State convention of any party in 
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this country denied that the President of the United States might 
use the Army to protect the citizens at the polls or ask that these 
election laws should be repealed ? 

Mr. CHALMERS. I cannot hear the gentleman distinctly, but I 
answer the gentleman that the Forty-fourth Congress went before 
the country upon its record, and the result was a verdict in favor of 
its democratic policy. It was democratic policy which changed Rule 
120, by which egi ation is kept off from appropriation bills unless 
it is germane, and unless it provides for a reduction of expenditures. 
Thus, sir, by a simple statement of fact we strike to the ground the 
bold declaration of the gentleman from Ohio, that the democratic 
eke, inaugurating new, startling, and revolutionary methods of 

egislation. 

Aai, sir, that 3 excused himself for his change of front 
upon the ground that we had something back or behind that he could 
not a to, and therefore he determined to resist a thing which he 
himself admitted was harmless if it was not right in itself. Now, 
sir, he says we are endeavoring to coerce him, and that he like the 
valiant Falstaff would yield nothing upon compulsion. 

And this reminds me that another republican leader,in the com- 
mittee of conference on the subject, said that he would never consent 
to the withdrawal of the troops from the polls, however right he 
might think it was in itself, because the republican party never ate 
humble pie; and yet in the face of these declarations they undertake 
to say that it is the democratic party that is endeavoring now to de- 
stroy the Government. The gentleman from Ohio, in terse and stron 
language, such as he always uses, told us that the second chapter o 
democratic revolution was now being written, and that the demo- 
cratic party, who a few years ago threatened to shoot the Union to 
death, were now trying to starve it out of existence. The gentleman 
is mistaken in both chapters of his history, It was you who threat- 
ened to shoot southern men to death when they dared to leave the 
floor of this House, and now when they have come back by your com- 
pulsion, because a majority of the people have discarded you for your 
reckless violations of the trust pl in your hands, you pre se to 
destroy the Government unless you are permitted to one e the free- 
dom of elections by the use of troops at the polls. [Applause.] 

Mr. BELFORD. Does the gentleman state that the country has 
repudiated the republican party ? 

Mr. CHAL; I do, sir; and I thank God that it is true. 
cappe ; 

Mr. BELFORD. I want to call the gentleman’s attention to the 
fact that in the Forty-fourth Congress the democratic pariy had a 
majority of about 75 and they now have about 1. [Applause.] 

Mr. CHALMERS. The gentleman is not asking a question, and I 
decline to yield for a speech. 

Sir, it is said that the Army shall eat nothing because the repub- 
lican party in its arrogance refuses toeat humble pie. You threaten 
to starve the Government to death because you have grown so great 
that you cannot even do what is right if it happens to be demanded 
by the cy paper of an onpa party. 

Now, I do not believe that the Government is going to die ; but if 
it should die from the issue now presented, upon whose shoulders will 
the responsibility rest? The republican party admit that they are 
standing upon a mere question of pride, a punctilious whim, a mere 
chip on the shoulder, as the gentleman from Ohio has said. The dem- 
ocratic party is standing upon one of the vital principles of English 
liberty, a principle older than the Constitution itself, a principle 
wrung by the English Commons from one of the English kings, a 
principle which has never been violated in American history except 
when, during the war, military necessity seemed to require it in the 
border States, and standing against a law never enacted in American 
legislation till it was deemed a military necessity in time of war. If 
a contest comes between the co-ordinate branches of the Government 
on this question, which 2 1 should yield ? 

The gentleman said that before an act could become a law it must 
have the free consent of the House, the free consent of the Senate, 
and the free consent of the Executive; all these three factors are 
necessary to establish it. Now, if it be necessary in order to save this 
Government that somebody shall yield, shall the two branches of the 
legislative authority yield to the Executive? Shall two yield to one, 
or shall one yield to two? To ask these questions is to auswer them 
before the American people. The 8 gentleman from Ohio 
intimated that he wanted another appeal on this question to our great 
sovereign, the people. Three times already an appeal has been taken, 
and three times the verdict has come back in favor of the democratic 
party. On the first two appeals a democratic House of Representa- 
tives was returned, and in the last both a democratic House and a 
democratic Senate was elected. Nothing now stands in the way of 
the fulfillment of the popular will except a factious minority and a 
President who holds his seat not by the votes of the American peo- 
ple but by the action of returning boards and electoral commissioners 
who violated the will of the majority. 

If free goverament must die, and die at the hands of such a Presi- 
dent as this, then the democratic party can look in the face of the 
expiring goddess of liberty and say: 

Shake not thy gory locks at me, 
Thou canst not say I did it. 

While the honorable gentleman was charging revolution upon the 

democratic party he gave utterance to a sentiment which showed 


that he and his party are determined to rule or ruin this coun : 


Without 1 a discussion of the merits of the question, with- 
out taking back a = word that he or e doers on his side had 
said about the rightfulness of this measure, he boldly and defiantly 
said, “ You shall not compel us, you shall not coerce us, even to save 
this Government,” and that sentiment was met with rounds of ap- 
plause by gentlemen upon the other side. 

To this complexion, then, has it come at last, that the majority dare 
not demand their rights, but we must go like humble suppliants, with 
hat in hand and upon bended knees, and pray the most worshipful 
highness of the minerity to redress our grievances or this Govern- 
ment must die. What was meant by this threat coming from the 
n who had just explained to us how easy it was for this 

overnment to be destroyed without a single hostile shot being fired, 
and who threatened the majority upon this floor with the destruction 
of this Government unless the minority is permitted to control it? 

Sir, that gentleman knows, as we know, that he is powerless in this 
House. He knows, and we know, that he and his party are powerless 
in the Senate. What, then, does this despotic threat mean? Before 
him sat the Secretary of State, and behind him sat the General of 
the Army, who listened, and doubtless with approbation, to this re- 
markable language. We know that the President and the Army fur- 
nish the only means by which the republican p. can hope to carry 
out its threats. If, then, it was not a mere bravado, a mere galvanic 
shock of eloquence intended to stimulate the spinal column of the 
President, it was intended as a threat to this House and to the Amer- 
ican people that if we dared to redress the most grievous wrongs by 
provisions placed upon appropriation bills, it would be denounced as 
revolutionary, and the ident, with the Army and Navy at his 
back, would treat it as revolution. We heard but the other day the 
startling doctrine announced upon this floor, hitherto unheard of, 
that no act this Congress could pass could interfere with the consti- 
tutional power of the President to suppress insurrection. What all 
this means time alone can determine. Desperate men take desperate 
measures when despair seeks safety in crime, and the tiger when 
driven to its lair will not fight with more desperation than the re- 
publican party will fg to resist expulsion from power and the ex- 
posure of their official crimes. 

I do not care to enter into the merits of this question any further. 
I mapy say this: that it is absurd to contend that a refusal to per- 
mit the troops to be used at the polls to keep the peace can in any 
way interfere with the constitutional duty of this Government to 
=e insurrection when called upon by a State. 

ese a are not only wholly different and distinct, but they 
cannot absolutely coexist, No election can be held in the midst of 
insurrection. henever domestic violence rises to that magnitude 
that the State authorities cannot suppress it, all hopes of an election 
are at an end. The power to suppress insurrection by United States 
troops when called on by the State authorities arises from and is pred- 
icated upon the fact that domestic violence has already arisen to a 
point where the State cannot suppress it. The power to keep the 
peace at the polls, on the other hand, implies that peace is existing 
there, and that possibly it may need to be kept. 

A few words more and I have done. The gentleman from Ohio at- 
tempted to alarm the country by the despot's cry of “revolution!” 
Sir, the word revolution has no terrors for us. e learned to love it 
in our childhood days. It brings back to us that grand struggle for 
freedom when our revolutionary forefathers left their footprints 
stained with blood in the snows of Valley Forge so that we their 
children might take heart again whenever the hour of peril should 
come upon us. Military despotism now threatens us upon every side. 
Troops have been assembled at the polls to intimidate free people at 
elections. Troops have been assembled here in the Federal capital 
to intimidate the House of Representatives in counting the electoral 
yote; and the battle-cry of 1850 has a been sounded: “ A gov- 
ernment of law,” not to be administered by the judiciary or by the civil 

ower, but, as the gentleman from Ohio tells us, “a government of 

aw, with an army strong enough to enforce it.“ Whenever that 

question arises, whenever it comes to be a question between freedom 
and despotism, the democratic party will found standing where 
their ancestors stood in 1776. 

Mr. CONGER. I desire to ask the gentleman if the second revolu- 
tion of 1861 has any terrors for him ? Ee 

Mr. CHALMERS. The distinguished gentleman is extremely amus- 
S He reminds me—— 

r. CONGER. Will the gentleman answer the question ? 
Mr. CHALMERS. I will, in my own way, if you please. History 
tells us that English kings formerly were in the habit of keeping 
esters, dressed in a fool’s cap and merry bells, to amuse their court. 
t seems that the 8 Congress have supplied themselves in 
the same manner. [Laughter.] But instead of the fool’s cap and the 
merry bells, which perhaps might fit very well, they have dressed 
5 jester in swallow-tails. [Great laughter on the democratic 
side.] 
Mr. CON GER. Mr. Chairman, I asked the gentleman, the heroic 
gentleman, from Mississippi a plain, civil, simple question in response 
to a remark he had made. Instead of answering it, sir, the gentle- 
man jumps upon his music-box and makes grimaces to the country 
and to the House. [Great laughter.] 
Mr. CHALMERS. Mr. Chairman, the gentleman is mistaken in his 
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assertion. Ishould certainly not undertake to 
I should certainly not undertake to try a game at which any monkey 


his occupation. 


could beat me. [Laughter.] 

Mr. FRYE. Mr. Chairman, if the discussion of this question had 
been confined to the simple proposition as 35 by the gentle- 
man from Ohio [Mr. GARFIELD] and replied to by the other gentleman 
from Ohio [Mr. McManon] I should have had nothing at all to say. 
I should have been entirely satisfied with the presentation of the 
case on our side. Nothing could have been added to it by me or any- 
body else, and nothing could have been taken from it by any gentle- 
man on tlie other side. But, sir, the discussion has, just as Ie ted, 
wandered away from that point—away from the question of whether 
or not the democratic House is endeavoring to coerce the executive 
branch of the Government. Gentlemen on the other side dare not 
look that issue squarely in the face. They prefer to go back to the 
ae Ge the 3 3 or not pore soona be nap tte to 

eep the peace at the polls, supposing their proposition in that re- 
apent to be a very harmless one, admitted to be harmless by many 
leading republicans. I do not give my assent even to this. 

Two gentlemen from . have taken the floor, and Jam con- 
strained to reply, ially to the one who has just taken his seat, 
[Mr. CHALMERS.) 1 do not know how long the republicans are com- 
pelled to keep still. I do not know how long the republicans are 
obliged to submit to such abuse. I do not know how long we are 
constrained to sit here and listen to the charge that for eighteen years 
we have made of this Republic “a drunken despotism, reeling and 
reeking through the land,” as the gentleman from Mississippi [Mr. 
CHALMERS] says. I do not know how long we are to submit to the 
charge that the republican party has installed in this Government 
“ a military despotism,” and that the democratit party is now to re- 
store the millennium of peace. I donot know how long we must sub- 
mit to the charge that we have “debauched the Government of our 
country.” Ido not know how long we should sit quietly by and listen 
to the ch made by the gentleman from Mississippi that we have 
“conve! a constitutional Union into a despotism.” I do not know 
how long we are to remain silent while patemon like the gentleman 
from Mississippi say in effect, “ You followed us and shot at us; you 
~~. the men to be forgiven—not we who fought for a constitutional 

on. 

I do not know whether we are compelled to listen ey. to such 

as these, and hold our voices for fear we may offend some gen: 
tleman on the other side, for fear perchance we may raise the ghost 
of the old “bloody shirt.” Perhaps duty requires us to sit here quietl 
and submit to the charge of the gentleman that we have become “mil- 
itary despots” and “have trodden down the liberties of New York 
City” because we sent United States troops there to keep the peace. 
Perhaps we ought not to reply the fact that the gentleman’s in 
New York City murdered score upon score of black men before United 
States troops were sent there at all. I do not know but that char- 
ity, “ which suffers long and is kind,” requires us to acquiesce in the 
declaration that “to-day we are compelling an extra session of Con- 
Perhaps we ought to submit in silence to being called “re- 
morseless hyenas,” and utter no word inreply. Surely, patience will 
some time cease to be a virtue. 

Two gentlemen from Mississippi have spoken. I desire that the 
voice off a third gentleman from that State be heard. The language 
has been quoted in this House once before to-day; but I desire it to 
be heard by all the gentlemen on this floor. 

The Clerk read as follows: 


Yes, thank God, we have captured the Capitol, and in 1880 our man will walk 
up the White House steps and take bis seat in the presidential chair. Then will 
our glorious triumph be complete; then will we proceed to tear your amendments 
from the Constitution and yong te them in the mire; then will we break the 
shackles you have forged for the free, neg ter ev and independent Commonwealths 
of the Union; then will we recognize the right of secession, a right that is not 
dead, but sleeping; then we will decorate the Capitol with the pictures of Davis 
and Lee and Stuart and all the glorious leaders of a cause that is not lost, but liv- 
ing still. Yes, thank God, we have captured the Capitol, and from that of 
vantage we propose to rule the Republic in a way that will make your 


laws 
and your cal leaders forever odious in Ameri 


ca. 
Several MEMBERS. Where is that from? 
Mr. FRYE. It is from a paneer newspaper. 
Mr. SPARKS. Who is the author 
Mr. MULDROW. The gentleman from Maine [Mr. Fryer] will 
allow me to say that the two gentlemen who edit that paper do not 
represent in my judgment the sentiment of the democracy of Missis- 
sippi; and I would say, moreover, that one of them is a man who 
has “ carpet-bagged” into Mississippi from Ohio within the last four 
ears. 1 and applause.) 
Mr. SPARKS. It is reported that he was a sutler in a Michigan 
regiment. [Langhter: } 
. FRYE. The extract just read is from the Southern States, a 
paper published at Okalona, Mississippi. Hon. J. R. Clymer, a lead- 
democrat of the State of Ohio, as everybody will admit, says in 
a letter addressed to the editors of that paper: ’ 


democracy needs such men who have the 
brain to plan and the brawn to strike. Even a northern democrat approves the 
eo this southern paper, which marks out the democratic programme after 


Mr. WARNER. Allow me to ask the gentleman who is the writer 
of the lan ust read ? 

Mr. FRYE. . J. R. Clymer, of Ohio. 

Mr. WARNER. He may bea distinguished gentleman; but I have 
never heard of him. [Laughter.] 

Mr. FRYE. He is an older democrat than the gentleman is. 

Mr. WARNER. Thatis possible; butthat he is a better one I deny. 

Mr. FRYE. Now, the gentleman from Mississippi simply takes u 
the refrain of the Okalona States, and in the spirit of his speech, an 
in his manner, declares to the country and to the House: We of the 
democratic party have “captured the Capitol;” we have “captured 
your Capitol !” y, gentlemen, we have heard that cry again and 
again and again, when you have been nearer to it than to-day, and 
you have never put your hands upon the Capitol, and under God you 
never will. [Applause.] 

In 1832 South Carolina thought she had “captured the Capitol.” 
She issued her proclamation and enacted her laws and then went to 
raising her army. But General Jackson was occupying the capital 
of this country, and he stamped his iron heel on nullification and it 
disap South Carolina’s rebellion was over, and she did not 
“ capture the Capitol.” 

Again, in 1854, I wish to call goo attention to a very remarkable 
scene. It was in the streets of Boston. It was on Brattle street, 
named fora revolutionary pacok It was in the sight of old Faneuil 
Hall. It was in sight of Brattle-street church, with its iron ball in 
its face in token of its revolutionary history and life. It was in that 
grand old Commonwealth, in the very bosom of it, which gave birth 
to li A black man was lured ont of a store by a lie and eight 
white men took him in the street in their arms and carried him to 
the jail. 

Scene second 

Mr. TOWNSHEND, of Illinois. Was that the time that Attorney- 
General Devens was marshal of Boston and had charge of that pris- 
oner? ig and applause. ] 

Mr. FRYE. No, sir. 

Second scene: 


ves, with 
N a vast throng of citizens, which had been constantly increas- 
wo, 


for the press, and a few citizens who, by special favor, had obtained permits 
marshal. Once within the walls, it was not certain that the 
citizen would be able to make his way to the tribunal. At the foot of the stairs 
leading to the court-room files of soldiers barred the Ae with their muskets, 
and raised them only at the nod of a custom-house officer deputed for the service. 
On the first landing place were stationed more soldiers with fixed bayonets, and 
others still at the bead of the stairs. So strictly was the guard maintained, that 
those who had passed the first sentries were, in some instances, arrested and de- 
tained upon the stairway by the last. And not until the last moment before the 
2 4 — the court were any except the officials allowed to pass. Never before, 
in the history of Massachuset: the aveuues to a tribunal of justice been so 
in the hands of an alien and mercenary sol- 


obstructed by serried bayonets 
diery. 
Another scene: 


Arrayed in this holiday garb, the colored man was conducted for the last time 
into the United States court-room. Since Wednesday night a double guard had 


placed over him, and they now attended him to k. Increased precau- 
tionary measures besides had ion provided by the marshal. Soldiers with fixed 
bayonets filled all the avenues, and bullies with blu sand pistols crowded 
the court-room. One at a time members of the bar, rs for the press, friends 


of the prisoner, and favored citizens defiled beneath crossed bayonets and occupied 
their — 


One more scene: 


The people had been swept out of the square and stood crowded together in 
Court street, presenting to the eye a solid ram of living beings. At the eastern 
door of the court-house stood the cannon, loaded, and with its mouth pointed fall 
u the compact mass. By its side stood the officer commanding the detachment 
of the United States troops, gazing with steady com in the same direction,’ 
It was the first time that the armed power of the United States had ever been 
arrayed against the people of usetts. Men who witnessed tho sight and 
reflected upon its cause were made painfully to recognize the fact, before unfelt 
that they were the subjects of two governments. 

Again: 

First came a detachment of United States artillery, followed vra platoon of 
United States marines. After these followed the armed civil posse of the marshal, to 
which succeeded two platoons of marines, The cannon, guarded by another pla- 
toon of marines, brought up the rear. When this arran 3 gp was completed the 
poor negro, accompanied by an officer on each side, with arms interlocked, was 
conducted from his prison through a passage lined with soldiers, and placed in the 
center of the armed posse. 


One more scene: 


Opposite the custom-house the column turned at a right angle into another 
street, This cross-movement, suddenly checked the long line of spectators which 
bad been pressing down State street parallel with. the other body; but the rear 
portion, not understanding the nature of the obstruction, continued to press for- 
ward, and forced the front from the sidewalk into the middle of the street. To the 
chafed and watchful military this movement wore the aspect of an assault on the 

. Instantly some lancers, stationed near, rode their horses furiously at the 

crowd and hacked with their sabers upon the defenseless heads within 

their reach. Immediately after a detachment of 33 cl upon the dense 

mass, at a run, with fixed bayonets. Some were pitched headlong down the cellar- 

ways, some were forced into the passages and up flights of stairs, and others were 
wn upon the pavement, bruised and wounded. 
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Final scene: A ap in the bay ; United States soldiers and marines, 
the loaded cannon, the colored man, all on board; the white-winged 
sails are spread; and Anthony Burns is remanded into slavery! 

Mr. HERBERT. Will the gentleman let me ask him a question? 

Mr. FRYE. Not now. 

Mr. HERBERT. I merely desire to ask the gentleman a question. 

Mr. FRYE. Not now. 

The CHAIRMAN. The gentleman from Maine declines to yield. 

Mr. FRYE. And when this poor fellow, Burns, to take whom 
eleven hundred Massachusetts soldiers had been mustered into the 
United States service, to take whom company after company of United 
States troops and marines had been used, to take whom a cannon loaded 
to the muzzle had been pointed at the court-house and its approaches, 
to take whom lies even, added to all this, had been necessary ; when, 
I say, this poor fellow was landed in Virginia, bonfires were kindled, 
huzzas filled the air all over the South, a glorious triumph had been 
achieved, the southern heart was full of glory and joy, because the 
Constitution of their country was supreme and the law of the land 
had been vindicated. Oh, magnificent sight! Oh, glorious spectacle 
in free America! Oh, humiliating spectacle! The whole South jubi- 
lant at such a triumph, at such supremacy of law, at such vindica- 
tion of the Constitution, and yet it was accomplished only by the use 
of United States troops, under the command of United States officers. 

Mr. CARLISLE. ill the gentleman from Maine allow me to ask 
him a question ? 

Mr. FRYE. Yes, sir. 

Mr. CARLISLE. Does not the gentleman know that the t 5 
were used on that occasion to assist the marshal in executing the 

rocess issued by a United States commissioner in pursuance of a 
United States law, and that they were not used for the purpose of 
enforcing the laws of the State or preserving the peace of the State? 
And I desire further, while I am on my feet, to ask the gentleman the 
additional question whether he is opposed to the use of the United 
States Army when it may become necessary to assist United States 
marshals in executing a 83 issued by the United States courts? 

Mr. FRYE. Iwill reply to the questions of the gentleman before I 
am through and not at the moment he has asked me. 

There never was a time perhaps when the South was nearer “ cap- 
turing the Capitol” of our country than it was then; and hun 
and thousands in this free Republic came to believe that when the 
old Commonwealth of Massachusetts had been thus humiliated, had 
thus placed her face in the dust and clothed herself with sackcloth and 
ashes, thousands of men believed that the Capitol of our country had 
been captured. Gentlemen from the South believed it; and then they 
turned upon us and sent upon us demand after demand in quick and 
rapid succession, and we, in our humiliation, in as rapid a succession, 
yielded until they, in their pride of power, asked too much. And then 
the solid North said to them: “Not one single step further. When 
you demand this thing of us, is thy servant a dog that he shall do 
it?’ “Thy servant” up to that time was thy servant no longer. And 
then war—four years of it—not brought on by A sere old John Brown, 
at H rs Ferry, who frightened the whole State of Virginia into 
hysteries with fifteen men and some old muskets—war, serious war, 
where hundreds of thousands of men were marshaled on either side; 
war in which you men of the South were again striving to “capture 
the Capitol.” 

And at one time you were right over here on these heights; our 
troops were coming toward the capital defeated, in disorder, in dis- 
array, and your hands were right on thecapital of your country. Why 
did you not take it? I tell you, my friends, there is a God rules over 
the affairs of nations as well as over the affairs of individual men. 
Four years of war, and then down under a little apple-tree at Appo- 
mattox General Grant, with a magnanimity such asthis world never 
saw before in man, said to the conquered soldiers of the South, Go 
home in peace, be good citizens, and I will take care of you.” And 
you did not capture the capital of your country. [Applause] 

But this war had a logic attached to it, and by that logic Burns be- 
‘came a free man—ay, more, he became an American citizen; ay, 
more, he was clothed with all the rights that the men were clothed 
with who with a lying mouth lured him out from the store on Brat- 
tle street, where he was in safety; but then you determined he should 
not have the right to vote or he should not exercise it. You would 
not submit that the man whom six months before, if there had been 
no war, you could have ine poned me to have hunted down like a 
dog—you would not submit that that poor hunted fellow should be 
permitted to stand beside the ballot-box with you and cast his ballot 
as a freeman and an American citizen. What then? There were 
ku klux, there were white leagues, there were white-liners, and you 
slaughtered in cold blood hundreds—ay, thousands, of these same 
poor black men—men whom, when you were in the war, when you 
were away from your plantations, you left your families with, and 
who never betrayed the trust; men who worked in the fields and 
raised supplies, while you men who could carry the musket and the 
sword and the bayonet were permitted to fight the battles, as you 
said, of your country. 

I say that the history has been written. No man can contradict it. 
There is piled up in this Capitol by the ton evidence which is uncon- 
tradicted; and history has been written with a pen of iron; and if 
you men do not know it, your children when they read it will put 

heir faces in their bands and their hands in the dust. You mur- 


dered these men by the thousand. What then? A few troops were 
sent into the South, not numbering over twelve hundred, south of 
Mason and Dixon’s line; a score orso in a t country in a voting 
precinct, in charge of a lieutenant, not within two miles of a polling- 
lace. I had occasion to investigate this with a great deal of care in 
uisiana, and the investigation did not show one single instance 
where a soldier had been at a polling-place interfering with the 
voters; on the contrary, their orders were not to move from their 
quarters without orders from the officer in command, and then only 
to keep the peace. 

They kept the peace; singularly enough a score of “blue coats” and 
blue pantaloons could take care of the kn klux, and white-leaguers and 
white-liners. They kept the peace, and colored men were permitted 
to vote, and the republican party carried State after State in the 
South. And then, sir, what followed? Those troops were withdrawn 
from the sacred soil of the South, except where the sacred soil de- 
manded protection from the Mexican raiders. The troops were with- 
drawn, the South demanded it, and the result of the withdrawal was 
a “solid” South—a solid South once more. We see it here. 

There were a half dozen dusky faces in this House in the last Con- 
gress. Where are the dusky faces now? Yon say that the pias 
that knew them once shall know them no more forever. Why? Be- 
cause you have “captured the Capitol,” and you say that you will 
keep it. You say that no troops shall be used at the polls to keep the 
peace, and that the solid South will continue solid. 

The gentleman from Mississippi says that he knows that this pro- 
vision could not be passed unless it was put upon an appropriation 
bill. You have placed it there, and the Army bill cannot become a 
law without this being enacted too. What is Four position? You say 
we are a solid South, and we will be a solid South. You cannot have 
the troops withdrawn and prevent them from keeping the peace at 
the polls, thus affording protection to the voters, unless you put this 
provision on an appropriation bill and then compel its enactment by 
starving the United States Army. There being no other way open to 
do it we will do it in this way, because the South must besolid. But, 
my friends, a solid South is not enough. It will not do. You have 
been solid before and did not capture the Capitol. [Applause,] A 
solid South will not do it. 

What else? New York must come to her rescue. With a solid 
South and New York, then you will have “captured the Capitol.” 
Now, you know perfectly well that for more than fifteen years before 
1870 the State of New York was carried by fraud, by corruption, by 
ballot-stuffing, by repeating, by the importation of strangers in its 
chief city, New York. You know that such a thing as a pure election 
in that city was utterly unknown. You know that in 1868, when it 
was given out by Samuel J. Tilden, who is to be your next leader in 
the capture of the Capitol—you know that under his lead more than 
thirty thousand fraudulent votes were thrown in the city of New 
York. You know that there was repeating by the thousands and thou- 
sands, because one of your own leaders a few years since charged it 
home to Mr. Tilden, and spread the record of it before you. 1 refer 
to Mr. Greeley. Now, knowing all these things, knowing that you have 
heretofore carried the State by ten thousand majority with the aid 
of thirty thousand fraudulent votesin the city, knowing that Samuel 
J. Tilden is the man who managed the machinery of that election, 

ou know that if you can repeal the election laws upon our statute- 
k and give Tilden free course you can carry the State of New 
York by ten, fifteen, or twenty thousand majority, and if you have car- 
ried New York, with the solid South and one or two other States per- 
haps, you have no doubt that you have “captured the Capitol” of 


-your country once more, You have not g it yet. 


The gentleman from Mississippi [Mr. CHALMERS] should not act so 
triumphant. You have this House, but you have it by a vay small 
majority indeed. You must keep very well and have very few ab- 
senten to hold it. You must be very attentive to business to keep 
control. 

You have the Senate, I am aware of that, but thank God you have 
not the Executive yet. [Applause.] My judgment is, gentlemen, 
when you think you will have him by threatening you are making æ 

rofound mistake. You may have begged, as the gentleman from 
Miss issippi [Mr. MuLDROW] said, on bended knee, of him the with- 
drawal of the troops from the South, but do not presume too much. 
Do not presume because you succeeded in that you can go to him, 
with a pistol in your hand, demanding what you wish, with hope of 
success. [Loud cries of “Oh!” “Oh!” and laughter on the democratic 
side of the House.] A beggar may succeed and a highwayman fail. 

Itis said, gentlemen, that those who win should langh. Now, donot 
laugh till you have won. Youhave not won yet. You are still ina 
state of glorious uncertainty. You have not repealed the law afford- 
ing protection to voters at the polls yet. You have not repealed the 
election laws yet, and you will not repeal them until you have re- 
moved the present Executive from his chair. Lappuse] 

Gentlemen, you are standing close by the Capitol, I admit, but not 
so close as you stood over here in Virginia when your troops were 
following ours after Bull Run. The Captol is not in so much danger 
as it was then, but you are standing dangerously near, and that hand 
of yours is outstretched now, thank God, not a bloody one, It will 
never again be a bloody one. You have a better opinion of Northern 
men than you had twenty years ago, and you will seek no more blood, 
but your hand is stretched out now apparently ready to grasp the 
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crown. Gentlemen, the angel of God will touch that hand and it will 


wither. [Applause.] 
Mr. HOU! I would like to ask the gentleman a question before 
he takes his seat. 


Mr. FRYE. Certainly. 

Mr. HOUSE. Do I understand the gentleman to be in favor of re- 
taining on the statute-book the law which permits the Army to be 
used to keep the at the polls? Does he advocate that law? Is 
he in favor of it? Does he believe in its constitutionality ? 

Mr. FRYE. I have not a shadow of doubt about its constitution- 
ality; and until I become satisfied that in the South ne will not 
be murdered when they attempt to vote, I am in favor of keeping this 
law upon the statute-book and the troops near the polls. [Applause 
on the n side.] 

Mr. CON GER. Now ask another question. [Lau agal 

Mr. STEELE. Will the gentleman from Maine TMr. RYE] say 
what he means by “ murders in the South?” Will he specify any 
particular section of country in which he alleges those things to have 


taken place? 

Mr. FRYE. Why, does the gentleman desire me to write a book? 
Tt would take a book merely to inventory the murders in the South 
for political purposes. 

Me. ST. . Tell me whether you charge these things to have 
taken place in the State of North Carolina? [Laughter.] 

Mr. FRYE. Well, I am not so certain about North Carolina. [Re- 
newed laughter. ] è 

Mr. DAV. „of North Carolina. There have been more murders. in 
Philadelphia than there have occurred in elections in North Carolina 
since it has been a State. 

Mr. FRYE. And the reason why I am not certain about North 
Carolina is that it is very nearly a republican State. It is dangerous 
to shoot men for voting where there is a good large party of white 
men on the other side. 

Mr. STEELE. Then I understand you not to allege that these 
things have occurred in North Carolina, and the reason you give is 
that they are afraid to do it because there are white republicans 
there. Is that it? 

A MEMBER. That is about it. E 

Mr. FRYE. I should not wish to say that ause I do not know 
that there have ever been any murders for political purposes in North 


Carolina. 
LLaughter. ] 


Mr. STEELE. Well, I am done now. 

Mr. HURD. Mr. Chairman 

The CHAIRMAN. The committee will come to order, so that the 
gentleman from Ohio [Mr. HURD] can be heard. 

Mr. FRYE. Have I not some time left? 

The CHAIRMAN. The gentleman has twenty minutes of his hour 
remaining; but as the gentleman did not appear to claim his time, 
another gentleman has been recognized by the Chair. 

Mr. FRYE. I had agreed to yield to the gentleman from Kentucky 
(Mr. CaRLISLE] for some questions. 

Mr. HURD. I will not claim the floor now. 

Mr. CARLISLE. The question I desired to propound to the gentle- 
man from Maine [Mr. FRYE] was whether he did not know that the 
United States troops were used in the city of Boston in 1854 to assist 
the United States marshal in 5 a poose issued by a United 
States commissioner under authority of a United States statute ? 

Mr. FRYE. Yes, sir. 

Mr. CARLISLE. And whether or not he is opposed to such use of 
troops when it becomes necessary? 

Mr. FRYE. No, sir. How gour next question. 

Mr. CARLISLE, Thatisall. In putting my question I stated that 
that was quite a different thing from the use of the, United States 
Army to enforce the laws of a State or to preserve in a State. 

Mr. FRYE. Thatisthevery point. Ido not claim for one moment 
that the United States should keep armies to enforce the laws of a 
State, but to enforce the laws of the United States and rights under 
the Constitution of the United States, which ntees to citizens, 
at any rate when votin for United States officers, that they shall be 
permitted to cast their ballots 5 and without coercion. 

Mr. CARLISLE. Does the gentleman know of any law of the 
United States which prohibits or undertakes to punish assaults and 
batteries committed in a State, or even murders committed in a State? 

Mr. FRYE. I know that the Constitution of the United States and 
the laws of the United States guarantee to every citizen the right 
to vote. 

Mr. CARLISLE. I say that there is no provision of the Constitu- 
tion of the United States which guarantees the right to vote to any 
citizen, and the 5 cannot find it. 

Mr. FRYE. d no law which guarantees the right to vote to 
American citizens for members of Congress? 

Mr. CARLISLE. There is no law of the United States which guar- 
antees to any citizen the right to vote. 

Mr. FRYE. What of the thirteenth, fourteenth, and fifteenth 
amendments to the Constitution of the United States? 

A ISLE. I will tell the gentleman if he will allow me. It 
is well settled, and gentlemen who assail the position must overthrow 
at least three solemn decisions of the Supreme Court of the United 
States, that the Constitution of the United States does not confer the 
Tight of suffrage upon a human being. The only effect of the fifteenth 


amendment of the Constitution is to protect a certain class of citizens 

of the United States against discrimination by a State in the right to 

De on account of their race, color, or previous condition of servi- 
e. 

Mr. FRYE. Iso understand it. 

Mr. CARLISLE. Therefore the Supreme Court expressly decides 
that that amendment does not confer the right of s rage; but that 
the States still have the power to deprive the colored citizen of the 
right of suffrage for any other reason than his race, color, or previous 
condition of servitude; and in the State of Rhode Island to-day col- 
ored citizens are deprived of the right of suffrage if they do not pos- 
sess a certain property qualification. And in the State of Massachu- 
setts—I speak of these because they are New England States and 
republican States—many colored citizens are deprived of the right of 
sufirage because they cannot read the Constitution in the English 
t and cannot write their names, and because they have not 
pai the taxes assessed against them within two years preceding 
the day of election. And so it may be in any State. Therefore the 

roposition is perfectly clear that the Constitution of the United 

tates has not conferred the right of suffrage upon any human being 
or teed that right to any human being, but has left the whole 
subject to be regulated by the several States, with the limitation, 
however, under the fifteenth amendment, that they shall not deny or 
abridge the right on account of race, color, or previous condition of 
servitude ; and the Supreme Court of the United States has decided 
that the third and fourth sections of the act of May 31, 1870, which 
undertakes to protect the citizen in his right to vote without regard 
to the reasons upon which any person might attempt to prevent him 
from doing so were unconstitutional and yoid. 

Mr. FR Ihave never made any question about what the con- 
stitutional amendments mean and what the construction put upon 
them by the courts has been; but I W the gentleman from Ken- 
tucky does not pretend that it is within the power of any State to dis- 
criminate against a colored man in reference to his right to vote because 
he is a colored man or because he has beena slave. Does not the gen- 
tleman admit that the Congress of the United States in legislating 
with reference to the election of Representatives to Con can make 
laws affecting the manner and method of that election? If there is 
an attempt on the part of any one to prevent colored men from vot- 
ing at such elections, cannot the United States constitutionally pass 
laws to prevent such interference, and cannot the United States pro- 
vide that troops be used to enforce the laws, if necessary, and to keep 
the peace at the polls, just as it is provided here? 

Mr. CARLISLE. The gentleman has asked me so many questions 
at once that I am not sure I can remember them all; but I will an- 
swer them as wellasIcan. I admit that under the provision of the 
Constitution which authorizes Congress to make or alter regulatiens 
respecting the time, place, and manner of holding elections for Sen- 
ators and Representatives, except as to the places of choosing Sena- 
tors, it is competent for Congress to regulate the manner of holding 
such elections. But that is a power of the most narrow and restricted 
character. It does not touch the substance of the election at all; it 
does not touch the elective franchise at all; it relates to the mere 
form, method, mode, or manner of conducting the election itself. If 
there were now upon the statute-book a law authorizing the use of 
United States soldiers when n in order to protect the colored 
citizen against discrimination by a State in reference to his right to 
vote, on account of his color or previous condition, the gentleman’s 
question might be pertinent. But the existing law is as broad and 
comprehensive as the . say language can make it. Under that 
statute the President of the United States or any subordinate mili- 
tary commander may send soldiers into a State to keep the peace at 
a mere municipal election, having no connection whatever with the 
selection of a member of Congress or even with the selection of any 

eral State officer. 

Mr. SINGLETON, of Mississippi. Will the Pan from Maine 
allow me to read a clause of the Constitution 

Mr. FRYE. I call the attention of the gentleman from Kentucky 
to section 5522 of the Revised Statutes: 

Every person, whether with or without any authority, power, or process, or pre- 
tended authority, power, or process, of any State, Territory, or municipality, who 
obstructs, hinders, &c. 

Now does the gentleman assert that under the Constitution we had 
not the right to enact that law ? 

Mr. CARLISLE. “Obstruct and hinder” whom? Read the rest of 
the section. 

Mr. FRYE. Why obstruct or hinder any one in the exercise of the 
right to vote. 

Ar. CARLISLE. I beg the gentleman’s pardon. Let him read the 
section. 

Mr. FRYE. The section continues— 

Who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, inter- 
teres with or prevents the supervisors of election, or either of them 

Mr. CARLISLE. Ah! that is it. [Laughter on the democratic 
side. 

Me FRYE. Hold on till I read further: 

Or the marshal or his general or ial deputies, or either of them, in the per- 
formance of any duty required of fey or either of them. 

It is too long for me to read the whole of it ; but does not the gen- 
tleman know that there are other sections here for the enforcement 
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of the law by marshals, deputy marshals, and supervisors, all of which 
sections go to affect, not the right to vote, but the power of men to 
vote fely at the polls? 

Mr. CARLISLE. Why, does not the pendeman know that when 
a deputy marshal is sent to the polls with the power to arrest a citi- 
zen instantly, with or without process, not because he has voted 
illegally, but because the marshal thinks he is about to vote illegally, 
this is practically conferring upon that officer the absolute power of 

udging finally and eee of the man's qualification as a voter, 

and that if a man is thus seized under that statute and carried away 
from the polling place and repi until the election is over, he is de- 
prived of his right of suffrage i 

Mr. FRYE. That is an entirely different question. That is not 
done. When men have been arrested at polling places, it has not 
been for the crime of voting against law, but for the crimè of false 
registration. That was the case in every instance in New York City. 

Ar. CARLISLE. Now my friend from Maine says these men have 
been arrested in the cases put by him, not for attempting to vote 
illegally, but for false registration, and in all the instances which I 
have now in my mind, and they are those disclosed by the investi- 

tion of the committee of which the gentleman was himself a mem- 

r, the arrests were not made between the time of registration and 
the time of voting, but the warrants were issued on the night before 
the election, placed in the hands of the supervisors, and when the 
citizen came to the poll to vote the process was placed in the hands 
of the deputy marshals at the polls and the citizen was then arrested 
and carried off. 

Mr. FRYE. If the gentleman will pardon me a moment, that was 
done, Mr. Chairman, in almost 3 instance I can remember, be- 
cause the men could not be found. These men were “repeaters,” and 
falsely registered their names. The only place they could be found 
was when they came to the polls to vote, and there the warrants were 
put by the marshals into the hands of one of the supervisors, and he 
was instructed to hold them in his hands until the man appeared and 
offered to vote, and then, when he did so, to give the warrant to the 
marshal, and the marshal was to arrest him. 

Mr. CARLISLE. The gentleman does not mean to say these men 
were not arrested on account of what was alleged to be a defect in 
their naturalization papers? 

Mr. FRYE. Under which they had no right to register. 

Mr. CARLISLE. And every man who did register was required to 
give the street and number of his residence, and the United States 
marshal could find him before the day of election as well as on the 
day of election if he desired it. 

Air, FRYE. Does not the gentleman know that in that election in 
the city of New York in 1868 one hundred and forty-two men gave 
their residences and the numbers of their residences in one single 
block, and the officer going to the place found there was no block 
there? [Laughter.] 

Mr. C LISLE. I am not talking about the arrest of men for re- 
eating; I am talking about the arrest of men on account of an alleged 
efect in their naturalization papers, men who, according to the decis- 

ion of the State courts and according to the decision of the United 
States circuit court, were as fully qualified to vote as the gentleman 
from Maine or myself. 

Mr. FRYE. Now, Mr. Chairman, I have been doing a wrong to 
another gentleman, to whom I promised to yield a portion of my time. 

Mr. CARLISLE. I am much obliged to the gentleman for his 
courtesy. 

Mr. FRYE. I hope the time which has been occupied by the gen- 
tleman from Kentucky will be allowed me to yield to another gen- 
tleman, to whom I promised to yield a portion of my time. 

Mr. CARLISLE. I hope that will be done. 

Mr. SPARKS. How much time has the gentleman left? 

The CHAIRMAN. Ten minutes, 

Mr. HOOKER. Will the gentleman allow me to make a single in- 
quiry before he takes his seat? 

Mr. FRYE. I am afraid it will get me into more difficulty. 

Mr. HOOKER. No, it will not. 

Mr. FRYE. Well, go on. s 

Mr. HOOKER. You have expressed your re that the half dozen 
colored men whosat on that side of the House year were not here 
now. Will you not admit the fact that in your own State of Maine 
and in the State of Massachusetts you have reared and educated 
some of the most intelligent colored men who ever lived in this coun- 
try? Then how does it happen in all your history you never thought 
enough of them to send one of them here to represent you? [Laugh- 
ter and applause. ] 

Mr. FRYE. The gentleman must ask the people that question. 
The people seemed to prefer to elect somebody else. [Laughter.] I 
yield now, Mr. Chairman, to the gentleman from Washington Terri- 
tory the . of my time. z 

Mr. SPARKS. How much time has the gentleman left? 

The CHAIRMAN. He has fifteen minutes to yield. 

Mr. SAMFORD. I ask the gentleman from Maine to yield to me 
for one moment. 

Mr. FRYE. I cannot. 

Mr. SAMFORD. I only wish to say that what the gentleman from 
Maine has said in reference to murders in the South so far as the 
third district of Alabama is concerned is unfounded in fact. [Laugh- 
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ter and applause.] I trust the gentleman did not profess to speak 
from his personal knowledge or attempt to state that from his per- 
sonal knowledge those things were done in that district. 

Mr. FRYE. I am glad to learn, Mr. Chairman, there is one State 
and one district South where they did not murder colored men. 

Mr. SAMFORD.. If the gentleman withdraws his statement with 
reference to that State and that district it is all I want. 

Mr. FRYE. I now yield the floor to the gentleman from Washing- 


ton. 

Mr. BRENTS. Mr. Chairman, I did not intend, at the outset, to 

parno pato in this debate. A new member of this House, and the 
umble representative of only a Territory, a mere beggar for congres- 
sional favors, it would be presumptuous and unbecoming in me to 
attempt by anything I might say to influence legislation unless it 
affects the material well-being of my locality or the general welfare 
of the entire nation. Moved by these considerations, and with no 
design in this, my maiden effort on this floor and in presence of “ the 
assembled wisdom of the nation,” to discuss at any considerable 
length the great and vital principles involved in the pending meas- 
ure, I shall only attempt in a few brief and faulty sentences to pre- 
sent but imperfectly some considerations which I think should, and 
incerely hope will, control to some extent the action of this body in 

the premises. 

Whatever may be the merits or demerits of the amendments to 
sections 2002 and 5528 of the Revised Statutes sought to be incor; 
rated into this bill—whether they are wise, politic, just, and whole- 
some, or unwise, impolitic, unjust, and unwholesome—it is quite cer- 
tain those provisions will produce a great, important, and vital 
change in the settled and established law of this country. The first 
of those sections, 2002, is proscriptive and restrictive of the pre-exist- 
ing common right and power as well as duty of military, naval, and 
civil officers of the nation, to order, take, and have those under their 
control at all times where, in their opinion and judgment, the public 
service and weal might most require their presence. The other 
one, 5523, simply makes the first, 2002, operative by denouncing the 
penalty forits violation. By these two sections of the Revised Stat- 
utes this anterior right, power, and duty is abridged so that it can 
only be exercised at a place where a general or special election is 
being held, which, of course, is in every ward and neighborhood in 
the Uni States, and of frequent occurrence in only two cases, 
videlicit : first, when “it is necessary to repel the armed enemies of 
the United States ;” and, secondly, when it is necessary “ to keep the 
peace at the polls.” 

These, then, are the only emergencies, as the law now stands, that 
justify the presence of any troop, or even a body of armed civilians 
under a civil officer, for a lawful purpose, such as a marshal and his 
posse, at a national election. Gentlemen now propose, by the elimi- 
nation and repeal of the latter of these two saving clauses ts this 
abrogatory statute, to still further narrow, restrict, abridge, and re- 

l the pre-existing law and to further cireumscribe its operation. 

y this they seek to not only excuse and exonerate every such officer 
from quelling a riot wherever and whenever it may occur in his juris- 
diction, but also to visit him with condign punishment if he shall 
have any armed men at an election for the purpose of keeping peace 
at the polls, even though riot, tumult, intimidation, and murder may 
be rampant, and it be the only means of protecting citizens of the 
United States in the exercise of their constitutional right to vote 
their will. All effective protection by the nation to its citizens in 
the exercise of the elective franchise, the constitutional instrument 
of self-government, is in hot haste to be swept away, and red-handed 
bulldozers at each recurring election are to be “loosed for a season” 
to hold high carnival, with “none to molest or make them afraid.” 
And this all in the interest of free and fair elections! All to prevent 
those military, naval, and civil officers from intimidating voters in 
violation of their official duty and oath and under stringent and heavy 
peones; when no instance is cited of such an improbable occur- 
Tence 

Now, Mr. Chairman, whether this most radical and far-reaching 
change in the law of the land is desirable or not; whether it is con- 
ducive to fair, free, and pure elections and government; whether 
it is protective of our republican institutions, or whether it will be 
promotive of the success and pormanenoy of this political party or 
that, I need not now discuss. It should be sufficient for Representa- 
tives to know that men, statesmen, patriots, political parties, and 
even the different branches of the Government are, or possibly may 
be, divided in opinion as to the propriety of the measure. But for 
this diversity of opinion, and the tenacity with which it was held by 
members of the * Houses of the last Congress, the people of 
this country would have been spared the expense and disquietude 
occasioned by this extra session. Shall we repeat the experiment 
whose failure was the very cause of our now oer convened, an 
keep the country in suspense, agitation, and turmoil? We are told, 
however, that since that unfortunate experiment was tried the polit- 
ical complexion of the other branch of Congress has changed, and 
that the sentiment of both Houses is in accord upon this question. 
Moreover, it is claimed by some gentlemen, I believe, that the Presi- 
dentalso sanctions the contemplated change ; or, at least, it isinsisted 
that no one has a right to presume that his views are adverse to those 
of the majority of both Houses of Con Some gentlemen even 
go further and contend that the majority of the two Houses of Con- 
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gress reflect the will of the people, and may paas such laws as they 
wish so long as they are not in and of the ves repugnant to con- 
stitutional inhibitions, regardless of the views entertained by the 
President. i } 

Now, Mr. Chairman, if 33 are warranted in the assumption 
that this measure meets the approbation of a majority of both Houses 
of Con and of the Executive, what excuse can be offered for 
tacking it to this appropriation bill? Why not pass it as an inde- 
pendent measure by the ordinary, legitimate, and constitutional 
methods of legislation? Then the people, if such legislation be 
really according to their will, would respond when the news reaches 
them, “ Well done, good and faithful servants.” If it be so worthy 
and meritorious a measure, if it has sufficient inherent strength to 

the legislative ordeal in the usual way, why adopt this unusual, 
indirect, and questionable course? By so doing these gentlemen un- 
wittingly confess the insincerity of these pretensions. By so doing 
they assume that probably it would not receive the concurrent sanc- 
tion of a majority of the Senate and the approval of the President, 
They certainly have no right to assume the contrary ; the Constitu- 
tion does not permit them to assume that, and to pursue a course that 
virtually gives them no opportunity to exercise a free and untram- 
meled dissent according to their conscientious convictions, j 

Neither have gentlemen a right, Mr. Chairman, either in the light 
of the Constitution or of our past political history and experience, to 
arrogate to the majority of Con the concentrated embodiment of 
the popular will. The fathers, in their wisdom, to prevent the popu- 
lar wilh from being thwarted and overridden by the impetuosity of a 
bare majority of Congress, inserted in the Constitution these whole- 
some provisions : 

SECTION vn. 

All bills for raising revenue shall ori te in the House of Representatives 
but the Senate may pro; or concur with amendments as on other bills. 

Every bill which shall bavo the House of Representatives and the Senate, 
shall, before it become a law, poecie to the President of the United States ; 
if he approve he shall sign it, but if not he shall return it, with his objections, to 
that Hones in which it have originated, who shall enter the objections at large 
on their Journal, and to reconsider it. If after such reconsideration two- 
thirds of that House s agree to pass the bill, it shall be sent, together with the 
objections, to the other Hou by which it shall likewise be reconsidered, and if 
approved by two-thirds of that House, it shall become a law. Butin all cases the 
3 of both Houses shall be determined by yeas and nays, and the names of the 
persons voting forand nst the bill shall be entered on the journal of each House 
respectively. If any bill shall not be returned by the President within ten days 


(Sundays excepted) after it shall have been presented to him, the same shall be a 


law, in like manner as if he had signed 7 unless the Congress by their adjournment 
prevent its return, in which case it shall not be a law. 
E order, resolution, or vote to which the concurrence of the Senate and 


vory 
Representati er pray? A except on a question of adjournment 
Hoose eoated pay 80 of the Litad States ; ana before 8 same aal 
take effect, shall be approved by him, or being disapproved by him, shall be re- 
passed by two-thirds of the Senate and House of Representatives, according to the 
rules and limitations prescribed in the case of a bill. 

In the eye of the Constitution, therefore, that can only be received 
as the expression of the popular will in legislation which has the in- 
dependent approval of a majority of each House and of the President, 
or of two-thirds of each House without the President’s approval. No 
distinction is made by these provisions between constitutional and 
unconstitutional measures. The language is broad and comprehen- 
sive, and applies to all laws alike. Indeed, an unconstitutional law 
would be void without the President’s veto, and his approval certainly 
could not validate it. But, again, the argument of these gentlemen 

roves too much in another direction. It proves, if sound, that every 
bim which is neither approved e. President nor passed by a two- 
third vote of both Houses is, therefore, unconstitutional. Besides, 
as a matter of fact, of experience, and of history, we cannot confi- 
dently affirm that the majority of the two Houses unerringly declare 
in their legislation the popular will. Many measures that have passed 
both Houses and have been defeated by the firm exercise of the veto 
wer have received the stinging condemnation of the people. Nota- 
Pie among the numerous instances of this fact may be cited the bank 
and tariff bills, vetoed by President Jackson, and for which the peo- 
ple re-elected him. 3 

Mr. Chairman, to my mind the attempt here being made to tack to 
an appropriation bill for the support of an important and essential 
ane of the public service, to be towed through the legislative 
channel, a measure so vital in its operation and about the policy of 
which public opinion is so much divided, if successful, must prove a 
precedent of most pernicious and troublesome tendency. No apology 
can be made for the inauguration of such practice in legislative 
action, except to those who hold the baneful doctrine of false ethics 
that “the end justifies the means;” who would therefore kill every 

erson as soon as converted lest he backslide and fail of salvation. 

e ultimate object of those who resort to it must be apparent to 
every thinking mind. Evidently it must be to disarrange that con- 
stitutional distribution and adjusicnent of governmental powers 
planned so wisely and so well by the fathers; to break away from all 
the constitutional checks upon hasty, impulsive, and inconsiderate 
legislation; to wrest from the President his constitutional preroga- 
tive and to subjugate him in the performance of his constitutional 
functions to the ng acre will of the majority of Congress; to destroy 
the constitutional balances and disturb the equilibrium of our legis- 
lative machinery, and eventually to concentrate within the popular 
branch of our National Legislature all the combined powers of gov- 
ernment. It is the “rule-or-ruin” doctrine put into practice. The 


result of persistence in it is as certain as the laws of cause and effect ; 
as sure as that nightfall treads on the heels of the setting sun. It 
is utterly subversive of the Constitution and revolutionary in the 
extreme, whether the President signs or refuses. 

Alread „Mr. Chairman, the Army has been reduced to twenty-five 
thousand men. This is a mere handful for the defense and protection 
of a nation of fifty millions of people, with a domain of nearly four 
million square miles in area. But even since this bill has been under 
consideration, an attempt has been made to further reduce it to only 
fifteen thousand. Gentlemen talk about the Army being too top- 
heavy. They are mistaken. It is too bottom-light. The rank and 
file should be increased to at least fifty thousand men, provided with 
all necessary supplies, The meager force we now have, even when 
fuliy equipped and provisioned, is sadly inadequate to protect our 
frontier settlers from Indian depredations and butcheries. 

Mr. Chairman, I feel a deep interest in this matter, and the people 
whom I have the honor to represent feel a deep interest in it. For 
two successive years they have suffered most severely from the raids 
of hostile Indians. Less than two years ago we had the Nez Percé 
war, wherein Chief Joseph and his warriors defied the Army of the 
United States, composed of brave officers and well-disciplined men, 
aided by the noble and gallant volunteers of Idaho and Washington, 
until scores of good citizens had been murdered and scalped, hundreds 
of families frightened and driven from their homes to the denser set- 
tlements, and the country laid waste for hundreds of miles. Why 
was it so? Because the troops were too few in number, and were 
almost totally without supplies. The epidemic of retrenchment, 
economy, and reform had been raging here, griping and cramping 
members of this House worse than an attack of Asiatic cholera, from 
which they have not even convalesced, much less recovered, even yet. 
Last summer we had a repetition of these heart-sickening scenes, 
caused by the Bannock war, by Egan and Buffalo Horn and their 
warriors, 

Why was it? Simply because Congress had failed to make suitable 
and n appropriations for the support and transportation of 
the Army, and because the field of operations was too extensive for 
the number of which it was com 

Even while I speak, Mr. Chairman, the people of the eastern part 
of my Territory are daily and hourly expecting another Indian out- 
break; and the Army, under this penny-wise-and-pound-foolish pol- 
icy—on account of this economy which never buys the “ounce of 
prevention“ —is now too weak and too poorly supplied to render ade- 
quate protection. And now, Mr. Chairman, with these facts before 
their eyes gentlemen on this floor propose to further destroy the 
effectiveness of the Army by making its pay and all its supplies de- 
pendent upon the passage through the Senate and the approval by 
the President of this measure for the amendment of the two sections 
of the Revised Statutes already mentioned. y 

Should the President honestly and conscientiously disapprove of the 
measure, then he must either violate his oath and duty under the 
Constitution or the Army must be denied supplies for the ensuing 
year. No other alternative; and either leads inevitably to the same 
result. Either must ultimately annihilate the Constitution and revo- 
lutionize the Government. Every one of us, at the beginning of this 
session, solemnly swore to “support the Constitution of the United 
States.” Some of us further swore that we had “never borne arms 
against the United States.” More than half of our friends across the 
aisle could not take that oath. Before that some of them had sworn 
to support it, and had afterward taken up arms and tried to destroy 
it. All of them, however, now claim to be devotedly attached to, 
and the especial champions of, that sacred instrument. I have often 
wondered why those gentlemen do not apply for a patent on it, secur- 
ing them in the sole right to interpret and use it. Only a few days 
ago a distinguished Senator from Kentucky, and an acknowledged 
leader of the political party to which these gentlemen belong, declared. 
on the floor of the Senate that the Constitution of the United States, 
and not King Caucus, is the sovereign of that great party. 

As loyal subjects of that great sovereign, tnag we not hope that all 
the members of that party, casting off the shackles pnt upon them by 
King Caucus and joining those who seek to purge this bill of this 
unconstitutional and revolutionary feature, will show the sincerity of 
their professions of loyalty to the Government and Constitution of the 
United States? And may we not further hope that every member on 
this floor, of every party, and every citizen of this great nation, will 
vie with each other in patriotic emulation and loyal reverence of that 
instrument while life continues; and at last, as he leaves the shore 
of time, that he may wave back over the dark waters, in the sight of 
coming generations, a banner of light, bearing the golden inscription : 
The Constitution—esto perpetua. 

Mr. HURD. Mr. Chairman, by the seventh section of the first 
article of the Constitution it is provided that— 

All bills for raising revenue shall originate in the House of Representatives. 

In the Forty-fifth Congress the House of Representatives, in the 
exercise of its unquestioned power, passed the Army bill and the leg- 
islative bill, appropriating nearly fifty millions of money for the uses 
of the Government. To those bills they added certain provisions 
germane to their subject-matter and in the interest of economy, which 
repealed provisions of the existing statutes, most of which had been 
incorporara into the law of the land by being in the first instance 
attached to appropriation bills. These bills, when sent to the Senate, 
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were amended, as that body had the undoubted 

striking out the provisions to which I have referred. 
committees of conference. Not having been a member of one of the 
committees of conference, nor familiar with the necessities of legis- 
lation at that time pending, I am unable to say what the propositions 


wer to do, by 
They went to 


for settlement and adjustment of the differences between the two 
Honses were. I have heard it said upon the floor of this House that 
certain distinguished representatives of the republican party were 
willing te concede very much to the wishes of the House, only in- 
sisting that one of the provisiousshould be stricken out. These gen- 
tlemen had not power to speak for the body which differed with this 
House; and I do not know that any proposition was made by the 
Senate of the United States for a compromise. I do know that as a 
result of the disagreement of the committees of conference an extra 
session was called. I will not now discuss the question as to who is 
to be blamed for the extra session, excepting in the general discus- 
sion of the propositions that are involved in this debate. If the 
House were right in insisting upon these provisions, then the Senate 
was wrong in compelling an extra session. If the Senate were right 
in refusing to accept the propositions of the House, then the House 
was wrong; and I propose, in the few remarks that I shall submit to 
the consideration of this body to-day, to attempt to show that the 
Honse was right in every proposition which it insisted upon in the 
Forty-fifth Congress and hich it is now insisted shall be adopted in 
the legislation of the Forty-sixth. 

Nor shall I discuss the method by which these amendments or pro- 

visions have been attempted to be made parts of the appropriation 
bills. If anything has been settled by the legislation of the last 
quarter of a century it is that even general legislation may be tacked 
to appropriation bills; and certainly no man at any time in the his- 
tory of this Government has disputed the proposition that measures 
in the interest of economy, propositions relating to the revenue, such 
as these are, might be incorporated into bills when they were orig- 
imated by the House under the authority of the section to which I 
have referred. 
Who was right? Who is right now? I say, Mr. Chairman, that 
the House of Representatives was sets in insisting that these bills 
should be repealed. I shall not speak to-day of the test-oath bill. I 
shall speak only of the two others which relate to elections, because 
they both are governed by the same principles and both musi be set- 
tled. by the same constitutional doctrine. 

The House of Representatives insisted that the law should be 
amended so as to strike out that part which authorized the use of 
troops at the polls; that the law should be amended so that super- 
visors of elections appointed by Federal authority should no longer 
possess the power they now have; and that there should be a repeal 
of all the statutes which conferred upon officers of the United States 
the power to interfere with or regulate State elections. The House 
was right and it is right in the demand it makes now, because, first, 
these provisions are unconstitutional. They interfere with the right 
of suffrage ; they attempt the control of voting in a State in the Union 
where by the laws of the State the voting power alone is conferred. 
Have gentlemen who have considered this question read recently sec- 
tion 2, article 1, of the Constitution of the United States, which de- 
clares that— 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Le ure, 

It is the constitution of the State that determines the qualifications 
of electors and not the Constitution of the United States. There is 
no such thing as the right of suffrage for a citizen of the United 
States as such. The right of suffrage is and enjoyed by a 
citizen of a State under the laws created by the State expressly 
reco: by the fundamental law of the land. 

And if any doubt upon this subject had ever been entertained, I 
ask you to refer to the decision of the Supreme Court of the United 
States recently made, in which every doubt is taken away: 


The power of Congress— 
I read from 2 Otto, page 215, the syllabus of the case— 


The of Con; to 1 at all u the subject of voting at State 
Ko rosi —— er can bo exetoised iby providing a punish- 

l refusal to receive the vote of a qualified elector at 
his color, race, or previous condition of servitude. 


The highest judicial tribunal of the United States has determined 
that there is no power in the Congress of the United States to inter- 
fere with voting at the State elections excepting in the sfhgle in- 
stance where the power was conferred upon the General Government 
by the fifteenth amendment to the Constitution. 

Now, on what theory, I ask you, does this legislation of which I 
speak rest? On what theory does the United States Government 
send troops to the polls at a State election? Onwhat theory do super- 
visors of elections stand at the polls to supervise and interfere with 
State elections? Only upon this: that the right of suffrage is a right 
guaranteed by the Constitution of the United States, in the exercise 
of which it is the business of Congress to protect the citizen. But, 
as I have shown you by the express eee of the Constitution 
and by the decision of the Supreme Court of the United States, no 
such right does exist to be protected by the Constitution of the United 


* 


States and by the legislation of Congress. And therefore is not the 
conclusion inevitable and irresistible that any legislation upon the 
subject is unconstitutional? 

I know that gentlemen undertake to sustain the constitutionality 
of this legislation by referring to a provision of the Constitution, 
article 1, section 4: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress ses dey any time by law make or alter such regulations, except as to the places 
of choosing Senators. 

The manifest and true construction of this provision is that in the 
event of the people of a State failing to make provision on these 
subjects Congress in the exercise of its discretion may make regula- 
tions on the subject, and that when States make regulations Congress 
may alter them as to“ the time, places, and manner of holding elec- 
tions. 

The voters are fixed by section 2, which I have already read. They 
are the persons who can vote under the law of a State and possess 
the qualifications requisite as voters of the most numerous branch of 
the State Legislature. The time of holding the election, the place of 
holding the election, the manner of holding the election may be pro- 
vided by Congress in the cases which I have suggested, but when the 
time ana places of holding the elections are fixed, what power re- 
mains, 

Manifestly only the power of regulating the manner of holding 
elections is left, which involves merely the manner of voting, whether 
viva voce or by ballot, and in no way authorizes interference with the 
methods of the assertion, or the protection by the voters, of their 
rights. This viewis abundantly shown by the debates in the consti- 
tutional convention and in the various conventions of the States 
which ratified the Constitution originally. The speech of Mr. Iredell 
upon this subject, of the State of North Carolina, is unanswerable, 
who said that it never was intended or designed by this provision 
to give the power over the elections in the States to Congress, only 
the regulation of the time, places, and methods of voting. lt has 
been contended in the progress of this argument that the power over 
this subject may be derived from that provision of the Constitution 
which authorizes Congress to guarantee to every State a republican 
form of government and to send troops to suppress domestic violence 
on the call of the executive in the absence of the Legislature, or of 
the Legislature of a State. 

There may be such domestic violence at the polls that the governor 
of the State, if the Legislature be not in session, would be bound to 
call upon the President of the United States for assistance, and in 
such cases as that the power of the Government can be properly 
exercised ; but the ground on which the power is exercised is, that it 
is at the request of the authorities of the State. The troops of the 
United States have no business at the polls except for the suppres- 
sion of violence or for repelling invasion at the request of the State 
authorities, the State authorities having first indicated to the Gen- 
eral Government the desire of assistance. Is not this very clause to 
which I have referred an additional argument in favor of the posi- 
tion that this law is unconstitutional? The troops of the United 
States can only be used in a State to suppress domestic violence or 
repel foreign invasion, and at the request of the State authorities ; 
and here is a law which 8 to send troops to the polls at any 
time, at the order of anybody, without any request of the State au- 
thorities; and it is certainly the plainest violation of that pvision 
of the Constitution which directs the only way in which the troops 
of the United States shall be sent to a State. 

The Constitution thereby prohibited any other method of sending 
troops to a State. I say, then, that these provisions should be re- 
pealed because they are in direct conflict with the fundamental law 
of the country and in the plainest violation of an expressed adjudica- 
tion of the highest judicial tribunal of the land. i 

In the second place, these laws should be repealed because they 
introduce a dangerons methods and practices into the conducting of 
elections and the administration of justice. They authorize men to 
interfere with the election of the local officers of the State. In the 
State of Ohio, and I believe in most of the States of the Union, the 
law is that all officers shall be voted for on a general ticket—State 
officers, county officers, and members of Con 

In the State of Ohio every man whose name is on the ballot is 
voted for as an officer of the State, and yet this provision of this law 
proposes to put United States supervisors to supervise the counting 
and casting of the votes for county officers and State officers. I sub- 
mit that no such 8 was ever intended by the Constitution of the 
United States to be conferred upon Congress; and I submit that the 
State cannot be shorn of her sovereignty in this way without danger 
to its institutions. 

Again consider section 2, article 1, to which I have referred. Who 
are the voters? They are the persons whose qualifications are fixed 
by the constitution of the State, and under this law the supervisors 
are stationed at the polls to superintend elections at which voters 
created by State constitutions and laws exercise the rights of suf- 
frage. If the law of Congress fixed the qualifications for the elect- 
ors of a State, then it might be proper that.the Federal supervisors 
should be present to interpret and execute the laws ; but under what 
doctrine of constitutional law, on what principle of government will 
you say that supervisors appointed by the Federal Government, stran- 
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rs to the laws of a State, shall stand at the polls and interpret its 

aws and execute them ? 

The third objection is that these supervising officers are armed with 
authority unknown in the history of the common law or State laws. 
They have authority at the polls on the day of election to arrest, with- 
out warrant, any man whom they may suspect of 0 about to engage 


in a violation of the laws. There is no principle of common law or 
State law which can authorize the arrest of citizens without warrant 
on suspicion of an intention to commit an offense. 

Here are men who honestly believe that they have the right to vote, 
and who on going to the polls to deposit their ballots are confronted 
with this extraordinary invasion of the rights of civil liberty and 
arrested, and, as in the city of New York, incarcerated in many in- 
stances for days, What an extraordinary scene was presented for a 
republican government in the city of New York at the last election! 
Thonsands of men who had failed to get ont their naturalization 
papers in a way that suited the judgment of the supervisor of elec- 
tions were arrested upon sight. At one time over six hundred men 
were under arrest who had gone to the polls honestly believing that 
they had the right to yote. They had committed no breach of the 
peace; they had committed no felony. They had attempted to exer- 
cise what they believed to be their right and their duty. Yet they 
were incarcerated and prevented from voting. Since that time a 
judicial tribunal to which the case was refe has determined that 
these men were not guilty; that they were innocent; that they were 
entitled to vote at the election. 

An outrage so monstrous against the right of 3 and the per- 
formance of the duties of a freeman, I venture to say, has not within 
this century been perpetrated before under any government, monarch- 
ical or despotic. 

Mr. FR Will the gentleman allow me to interrupt him a mo- 
ment to correcta misstatement not purposely made ? 

Mr. HURD. fare 

Mr. FRYE. The court has never determined that these men arrested 
had the right to vote. The court has only determined one single point 
of law, and that was in the Coleman case; that the record of the 
court was sufficient. That decision does not apply to all the cases, 
because against nearly every man arrested there was cause of chal- 
lenge in fact and not in law. 

Mr. HURD. I may have misapprehended the exact point determined 
by the court. But this much I am sure of: that the persons arrested 
without warrant by the authority of Mr. Davenport were discharged 
by the judicial tribunals to which the case was referred. 

Mr. McLANE. I want to say to my friend from Ohio [Mr. HURD] 
that he is not mistaken as to the point decided by the court. The 
court decided expressly that the naturalization papers were lawful 
and did entitle the men to vote. 

Mr. FRYE. But the court decided expressly that the naturalization 
papers were not illegal because of no record. But against every nat- 
uralization paper there was another cause in fact besides that in law. 

Mr. HURD. I have finished what I desired to say upon my second 
point of objection to these measures, and as a reason for their repeal ; 
that is, that they introduce new and extraordinary methods for the 
control of elections and for the administration of justice. 

Another point which I urge against them as a reason for their re- 

al,and one which so overshadowingly is greater than the others that 
Š have been loath and hesitated to discuss them. It is that these 


meas in their very nature and essence are dangerous and destruc- 
tive to civil 0 
All history is full of warnings upon this subject. No republie which 


has ever perished from the face of the earth has gone to its grave save 
through military influence. The familiarization of the people through 
the army with the forms of despotism, the gradual abrogation of the 
forms of the republic, and the ultimate subversion of all civil gov- 
ernment have marked the career of Sver republic from its birth to its 
grave, and shall we escape the force and application of the universal 
rule? Is power less sweet, are rights more sacred, are liberties more 
secure in this country, that we can dare without harm to trifle with 
a danger that has wrought ruin everywhere before? 

From lands where republics have died and where monarchies have 
been erected on their ruins; from lands where the contest for liberty 
is now going on; from lands where the shadow of despotism darkens 
every household and compels the citizen to seek shelter upon some 
foreign shore, helpless to free himself at home, there come the solemn 
notes of warning against military interference. 

From the 1 N of troops at the polls to the control of elections 
by troops is but a single step. In that step free elections are gone; 
and free elections are the source of free government and the author 
and originator of its power. Troops at the polls mean intimidation 
of voters; troops at the polls mean as its result the registration of the 
will of the commander; troops at the polls mean the substitution of 
the bayonet for the ballot, the enthronement of the Commander-in- 
Chief, and the deposition of the President. 

I have been astounded, as this debate has continued, to hear from 

tlemen upon the other side arguments in favor of the use of 

s at the polls, the last place in the world where such arguments 

shania be heard; but my regret is lost in joy when I recollect that 

the party of the Army is not in power in this Congress. [Applause 
on the democratie side.] 

It is objected to these measures of legislation which we propose 


that there is a possibility by our passing these laws of restraining 
the veto power of the President; or, as my distinguished friend from 
Ohio put it the other day, of “interfering with his participation inthe 
legislation.“ I deny that the President of the United States has any 
right to participate in the legislation of this country. 

All legislative power is vested in the Senate and the House of Rep- 
resentatives. The President may, if he is satisfied with a measure of 
legislation, affix his signature toit. If he does not put his name to 
it it becomes a law at the expiration of ten days under certain cir- 
cumstances. If he vetoes it, it returns to the House where it origi- 
nated and is made a law, not by his act, but by the vote of forty-three 
of the members of the two Houses. He has nothing to do with the 
oi Sevag of this country. Therefore in the decision of a question 
re ating to legislation we must be governed by our own judgment and 
not by his opinion. 

It has been said by the distinguished gentleman from Ohio [Mr. 
GARFIELD] that it means “revolution” for us to pass these bills as 
we propose. From the beginning of the Government has not the 
House originated revenue bills or appropriation bills? Has not the 
House been competent to pass a bill . a law which remains 
upon the statute-book ? The only question then is whether we have 
power to pass a provision for repeal as part of alaw of appropriation, 
and that is a question of mere parliamentary practice and order to be 
determined by the rules of the body itself. 

“Revolution” to pass an appropriation bill! “Revolution“ to 
repeal an objectionable statute! Revolution“ to incorporate into 
an appropriation bill a provfSion repealing a statute! No, no. In 
the exercise of inherent constitutional power the House does all this. 
If there be “revolution” it is in the suggestion which has come from 
the gentleman from Ohio. If there be “revolution” it is in the sug- 
gestions which have come from others of the distinguished leaders of 
the republican party in this House. It is revolution against every 
theory of the Constitution, the absolute overthrow of that instru- 
ment itself, for a member of this House, be he an intimate friend of 
the President or not, to threaten the House with a veto by the Presi- 
dent if we dare pass such laws as we deem proper. [Applause.] - 

Mr. Chairman, I do not believe the majority of this House will be in- 
timidated from their duty by the threat of any President, [applause, 
much less the threat of a President whose title to office is so doubtful. 

Mr. Chairman, the sentence from the Constitution with which I 
commenced my remarks I regard as so important in this discussion 
that I shall read it again: 

All bills for raising revenue shall originate in the House of Representatives. 

What does that mean? E Pk it incorporated into the Consti- 
tntion of the United States ? as there ever any other government 
that had a provision like that; and, if so, what was its history and 
to what uses was it applied? In English history we find that the 
House of Commons has power alone to e money bills. Of 
what value that is let me illustrate by ing from De Lolme on 
the constitution of England, one of the most brilliant French com- 
mentators on that instrument: 

The right to t subsidies to the Crown, by the le o 
is the safeguard of all their other liberties, ap aay —9 ci Te K 2 ost 
means, conferred on them by the constitution, of influencing the motion of the ex- 
ecutive, and it forms the tie by which the latter is bound to them. 

It thus appears that the power of the House of Commons to orig- 
inate money bills was under the English constitution a regular method 
of influencing the motion of the executive power. Do you suppose 
our fathers incorporated a corresponding provision into our Consti- 
tution without understanding the uses to which it had been applied? 
Its purpose in English history was to influence the motion of execu- 
tive power, and it had been used on many a memorable occasion in 
behalf of the civil and religious liberties of the English people. 

I do not know, Mr. Chairman, even what will be the action of this 
House upon this bill. Icertainly do not know what will be the action 
of the President of the United States when the bill is submitted to 
him, if it shall pas; much less can I know what will be the action 
of the House when the bill may be returned to us with his objections. 
But this much I do know, that if the power of withholding supplies 
shall be exercised, then never in all the contests for liberty in Eu - 
lish history, never in all the victories which have made that little 
stormy island the center of civilization of the world, never in all 
the struggles for the rights of man between the Commons and the 
Crown, was the power of holding supplies exercised more wisely than 
it will be when we exercise it to preserve the freedom of elections, to 
subordinate in times of peace the military power to the civil authority, 
and to preserve pure and uncontaminated the sources of free govern- 
ment. N 

Mr. WILLIAMS, of Wisconsin, obtained the floor and said: Mr. 
Chairman, it being now so near the usual hour of adjournment, I 
would very much like, if it be the pleasure of the committee, to move 
that the committee rise, so that I may be allowed to go on in the 
morning. If there is no objection, I make that motion. 

Mr. SPARKS. Mr. Chairman, I hope the gentleman will proceed 
with his remarks this evening. 

Mr. WILLIAMS, of Wisconsin. The gentleman from Illinois [Mr. 
Sparks] will bear me witness that I have not very often trespassed 
upon the time of the House or of the Committee of the Whole; and I 
very much desire to have the opportunity to go on in the morning if 
gentlemen will consent. 
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Mr. SPARKS. I would suggest to the gentleman to let some other 
member on that side take his place this evening—to change places 
with some other member. 

Mr. WILLIAMS, of Wisconsin. If the gentleman from Kansas 
[Mr. HASKELL] so desires, I will cheerfully yield twenty minutes to 


him at this time, with the understanding that the motion be then 
made that the committee rise, and that I shall have the floor in the 


morning. 

Mr. MCMAHON. I would like to know when we expect to have a 
vote on this bill. I only make the inquiry for information. 

The CHAIRMAN. The Chair is not advised upon that point. No 
order has been made by the House for closing the general debate on 
the bill. $ 

Mr. SPARKS. Icertainly cannot make any arrangement that the 
committee shall rise after a twenty-minute speech. My idea was 
that we ought to have a night session for debate only. [Cries of 
“No!” “No!”] Does not that suggestion meet with favor? Then let 


the debate pro: now. 

The CHAIRMAN, The gentleman from Kansas is recognized as 
entitled to twenty minutes of the hour of the gentleman from Wis- 
consin. 

Mr. SPARKS. Mr. Chairman, I am perfectly satisfied that this 
debate shall take a very wide range; but we ought to have some 
general understanding that it is to conelude some time. I had thought 
that a session to-night would allow a great many gentlemen who 
want to make remarks on this subject an opportunity to make them, 
while others should s to-morrow or if necessary we could have 
another day’s discussion. We have already occupied four days in 
this debate. Some time ought to be fixed for bringing it to a close. 
If we go on adjourning at four o’clock day after day, occupying only 
two or three hours daily, the discussion may be limitless. 

Mr. WHITE. It is half past four o’clock now. 

Mr. SPARKS. Only twenty minutes after four; and we have been 
delayed by this proposition that the committee rise. 

The C . The Chair desires to state that all questions in 
reference to closing pepe debate must be decided in the House, 
and cannot be decided in committee. 

Mr. SPARKS. Of course; I understand that. 

Mr. WILLIAMS, of Wisconsin. I was about to suggest that the 
twenty minutes occupied by the gentleman from Kansas will bring 
us near the hour of five o'clock ; and I will occupy my forty minutes 
in the morning. : 

Mr. HASKELL. I also prefer to say to-morrow what I have to say. 

Mr. MCMAHON. I want to know whether it is likely we shall 
have a vote to-morrow or next day. 

The CHAIRMAN. The Chair cannot answer that question. 

Mr. GARFIELD. That cannot be determined till we get into the 
House, 

Mr. HASKELL. The gentleman from Wisconsin has yielded the 
floor to me for twenty minutes, 

r. WILLIAMS, of Wisconsin. Of course I have yielded with the 
distinct understanding that Ishall be entitled to the floor for the re- 
maining forty minutes in the morning. 

The CHAIRMAN. The Chair will protect the gentleman’s rights. 

Mr. HASKELL. With the consent of the gentleman from Wiscon- 
sin, I make the motion that the committee now rise, in order that the 
time of the gentleman from Wisconsin, as well as that which he has 
kindly conceded to me, may be reserved to be occupied in the morning. 

The motion that the committee rise was not agreed to; there be- 
ing—ayes 93, noes 109. 

„ HASKELL. Mr. Chairman, I ho 
mittee longer than the time that has ielded to me. I have 
listened with a great deal of interest to the debates on this question 
upon both sides of the House. I have been carried back by the 
remarks of the gentleman from Mississippi [Mr. CHALMERS] to the 
origin of the war, to the legislation of the republican party, and have 
listened to the harsh and hostile criticisms that have been made upon 
its course during the eightean years of its supremacy. Ihave listened 
with much interest to the remarks that have been made by my friends 
upon the republican side, wherein they have defended the record of 
their party, wherein they haye e that in their present position 
upon this question they have no desire save to preserve the peace at 

e polls and the purity of the ballot-box. 

In view of the fact that on both sides of this House reminiscences 
have been indulged in, and in view also of the fact that these very 
words sought to be stricken out of a statute of the United States were 

laced there upon the motion of a Senator from the State of Kansas, 
T believe that it becomes my duty as a Representative of that State, 
and also as a republican member upon this floor, to give what may 
have seemed to that Senator, and what seems to the Representatives 
of that State now on this floor, some reasons for desiring that a strong 
Federal power may be exercised in time of need to preserve the purity 
of the ballot-box. I desire, then, to call the attention of this com- 
mittee briefly to a record which I hold in my hand concerning one of 
the elections held in the Territory of Kansas. 

Gentlemen here will recollect that the real beginning of the late 
strnggle between the North and the Sonth was not, as it has been 
stated on the republican-side of the House, by the firing of that fate- 
ful gun at Sumter; nor was the war begun, as has been stated on the 
other side, amid the rattle of John Brown’s musketry at Harper's 


I shall not detain the com- 


Ferry. No, Mr. Chairman, that war be here in Congress and upon 
this floor when the Kansas and Nebraska bill was introduced and the 
compromise measures of 1820 were repealed, which forbade the intro- 
duction of slavery into the territory purchased from France, known 
as the Lonisiana Territory. When the Territories of Kansas and Ne- 
braska were sought to be opened up to theslave power there arosea 
struggle between the North and the South, between the pro-slavery 
forces and the free State forces at the ballot-box, as to who should 
control the future destiny of the State of Kansas. I hold in my hand an 
extract from the report of a congressional committee on that subject— 
a record of the first important election held in the Territory of Kansas, 
March 30, 1855. Iask that it be read at the Clerk’s desk. 
The Clerk read as follows: 


On the same day that the census was completed the governor issued his procla- 
mation for an election to be held on the 30th of March, A. D. 1855, for members of 
the Legislative Assembly of the Territory. It prescribed the boundaries of dis- 
tricts, the places for polls, the names of judges, the apportionment of members, 
and recited the qualification of voters. If it had been observed a just and fair 
election would have reflected the will of the people of the Territory. Before the 
election false and inflammatory rumors were busily circulated among the people 
of Western Missouri. The number and character of the emigration then passing 
into the Territory were grossly exaggerated and misrepresented. Through the 
active exertions of many of its leading citizens, aided by the secret society before 
referred to, Gin powers and prejudices of the people of that State were greatly 
excited. Several residents there have testified to the character of the reports cir- 
culated among and credited by the poopie. These efforts were success! By an 
organized movement, which extended from Andrew 8 in the north to Jasper 
County in the south and as far eastward as Boone and Cole Counties, Missouri, com- 
pane of men were arranged in irregular parties and sent into every council dis- 

ict in the Territory, and into every representative district but one. The members 
were so distributed as to control the election in each district. They went to vote, 
and with the avowed design to make Kansas a slave State. They were generally 
armed and equipped, carried with them their own provisions and tents, and 80 
marched into the Territory, The details of this invasion form the mass of the 
testimony taken by your committee, and is so voluminous that we can here state 
but the leading facts elicited. 

First district—Lawrence.—The company of persons who marched into this dis- 
trict was collected in Ray, Howard, Carroll, Boone, La Fayette, Randolph, Macon, 
Clay, Jackson, Saline, and Cass Counties, in the State of Missouri. Their ex- 
pone were paid; those who could not come, contributing provisions, wagons, &c. 

visions were deposited for those who were e tocome to Lawrence in 
the house of William Lykins, and were distributed among the Missourians after 
they arrived there. The evening before and the morning of the day of election 
about one thousand men from the above counties arrived at Lawrence and camped 
in a ravine a short distance from town, near the place of see They came in 
wagons (of which there were over one hundred) and on horseback, under the com- 
mand of Colonel Samuel Young, of Boone County, Missouri, and Claiborne F. Jack- 
son, of Missouri. They were armed with guns, rifles, pistols, and bewie-knives 
and had tents, pe and flags with them. They brought with them two pieces 
of artillery loaded with musket-balls. On their way to Lawrence some of them 
met Mr. N. B. Blanton, who had been appointed one of the judges of election by 
Governor Reeder, and, after learning from him that he considered it his duty to 
demand an oath from them as to their place of residence, first attempted to bribe 
him and then threatened him with hanging in order to induce him to dispense with 
that oath. In co; uence of these threats he did not appear at the polls the next 


morning to act as ju E 
> 5 r „the Missourians were called to- 


The evening before the electi: 
ther at the tent of Captain Claiborne F. Jackson, and speeches were made to 
for volunteers to go to other districts 


em by Colonel 8 others, callin 
where there were not Missourians enough to control the election, as there were 


more at Lawrence than were needed there. Many volunteered to go, and on the 
morning of the election several companies, from one hundred and fifty to two hun- 
each, went off to Tecumseh, Hickory Point, Bloomington, and other places. 
On the morning of the election the Missourians came over to the place of voting 
from their camp in bodies of one hundred at atime. Mr. Blanton not appearing, 
another judge was appointed in his place; Colonel Young claiming that, as the 
ple of the Territory had two judges, it was nothing more than right that the 
urians should have the other one to look after their interests; and Robert A. 
Cummins was elected in Blanton's stead because he considered that every man had 
a a to vote if he had been in the Terri but an hour. 

The Missourians brought their tickets with them, but not having enough they 
had three hundred more printed in Lawrence on the evening before and on the day 
of 5 They had white ribbons in their buttonholes to distinguish themselves 
from the settlers. 


Mr. HASKELL. Now, Mr. Chairman, March 28, 1855, was the first 
day I ever saw within the Territory of Kansas. I came up from Kan- 
sas City, Missouri, to the town of Lawrence, in company with these 
one thousand men whom I saw afterward at the Soni in that town 
casting their ballots for the election of the Legislature of that Terri- 
tory. Ican vouch for the truth of the foregoing statement, 

I desire also to send to the Clerk’s desk, to show what was the re- 
sult of that election, two sections of the old statutes of the Territory 
of Kansas that were afterward enacted by that Legislature, enact- 
ments made possible in consequence of elections carried in that way 
by mobs and armed forces, accompanied by artillery. 

Mr. BLOUNT. I wish to ask the gentleman a question. Were there 
not two reports, and was it not the majority report which the gentle- 
man had read? 

Mr. HASKELL. Yes, sir. 

Mr. BLOUNT. Yon are having that read as true history ? 

Mr. HASKELL. Iwas there and know myself the accuracy of what 
Istate. Iask the Clerk to read the sections to which I have referred. 

The Clerk read as follows: 


Sec. 12. If any free J prs, by speaking or by writing, assert or maintain that 
persons have not the right to hold slaves in this Territory, or shall introduce into 
this Territory, print, publish, write, circulate, or cause to be introduced into this 
Territory written, printed, published, or circulated in this Territory any book, 
paper, magazine, pamphlet, or circular containing any denial of the right of per- 
sons to hold slaves in this Territory, such person shall be deemed guilty of felony, 
and punished by imprisonment at hard labor for a term of not less than two years. 

Sec, 13. No person who is conscientiously opposed to holding slaves, or who does 
not admit the right to hold slaves in this Territory, shall sit as a juror on the trial 
of any prosecution for any violation of any of the sections of this act. 
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„ Mr. HASKELL. Those are two enactments of the Legislature 
elected by such means as have been shown in the report read at the 
Clerk’s desk. 

I desire also to have printed with my remarks the charge of the 
United States judge of that district, Judge Le Compte, wherein he 
charged the jury that if sny peon shall resist in any way the enforce- 
ment of these laws he shal indicted for the crime of high treason. 

On the 5th of May Judge Le Compte delivered a charge, highly 
partisan in its character, to the grand jury of Douglas County, of 
which the following extract is his own words: 


This Terri was organized by an act of Con and so far its authority 
is from the United States. It AA Legislature elected in pursuance of that or- 


oro act. This Legislature, being an instrument of Congress, by which it governs 
e ‘Territory, has passed laws; these laws, therefore, are of United States author- 
ity and ma „ and all that resist these laws, resist the power and authority of 


the United States, and are, therefore, guilty of high treason. Now, gentlemen, if 
you find that any persons have resisted these laws, then mnst 2 under your 
oath, find bills against such persons for high treason. If you find that no such 
resistance has been made, but that combinations have been formed for the pur- 
pose of resisting them, and individuals of influence and 1 been aiding 
and abetting in such combinations, then must you still find bills for constructive 
treason; the blow need not be struck, but only the intention may be evident. 


It was because of these laws, thus construed and thus sought to be 
executed, that the territorial war of 1855~56 in Kansas was inaugu- 
rated and carried on. 

I ask now the special attention of my democratie friends on the 
other side of the House. It was in these acts that you dug or your 
representatives dug that pit from which you have never been extri- 
eated. It was because of the issues that you forced upon the people 
of the North, and through elections carried in this way, and by laws 
thus enacted and executed, that you | the political grave of the 
democratic party. You sought to extend the area of slave territory 
and strove lor greater power, but in your injustice and frauds you 
not only failed in that direction, but you prepared the way for the 
dethronement of the democracy that had held power for so long in 
this Union, and planted the germs of the great civil war so soon to 
follow. It was upon the plains of Kansas that the first gun of the 
rebellion was fired. Had you permitted (what we ask now) free and 
fair elections, the history of our country, as it is now recorded, would 
never have been written. 

I desire to call the attention of this House to the fact that in nearly 
all the Southern States it is claimed, upon a perfectly good authority, 
the report after report of . committees, that there is a 
denial of the right of a free and fair ballot there. It is claimed also 
that in the city of New York the freedom of election has been inter- 
fered with. And as Representatives upon this floor, especially as 
Representatives of a State where we have seen worked out the iniquity 
that comes from a ballot-box not duly protected, we of Kansas, at 
least, stand here boldly and fairly and squarely in the defense of 
Federal election laws wide enough, strong enough, and far-reachin 
enough to preserve the rights of every citizen of every State an 
every Territory in the disc’ of his duty at the polls, governed 
only by his own conscience and his love of country. 

You say that you have ful elections in the South now ; that 
you have fair elections in New York City, or could have them with- 
out these laws. It was also claimed by your representative men that 
the same was true in my State. Here is a memorandum in the life 
of one of your representative men, my venerable friend from Georgia, 
(Mr. STEPHENS, ] then as now a member of this House, He claimed 
then on this floor, in all honesty and candor I believe, what you claim 
now, that there was no trouble in Kansas. He writes in his poran 
memorandum that which I read, contained in the history of his life, 
under the date of June 14, 1856: 


tee will work in our favor greatly when pub 
this week. He says they want no more men in 


want no fighting; 
that all is working just as it ought. than I 
expected. 


Kansas; they 
His account, in a few words, is better 


It was yet just one month before our venerable friend, honestly 
and in sincerity, I presume, penned those lines—just one month be- 
fore—that an armed force of six hundred men destroyed not only a 
hotel in my town, but a panting press and private resiđences, rifled 
the houses of the inhabitants, and carried away their property. The 
hotel was sought to be destroyed at first by cannonading, and the 

n that was pointed at it was aimed by an ex-Vice-President of the 
United States, David R. Atchison. The following is from the report 
of the Committee of Claims of the House of resentatives on 
Kansas claims:” j 

In the mean time the remainder of the force, comprising several hundred men, 
with United States muskets and fixed bayousts, were taking position in the town, 
Men endeavored by argument, and women by tears, to alter the determination of 
Jones, but in vain. At three and a quarter o 
ridge that he would give them till five to remove their fam 
the house. The wor had already commenced ; the 
[Saar Danger ape yh wg “phe pet gona ong and the eee 

rst of the office of the Herald of Freedom afterward Eldri 4 


the families of the proprietors should have the time promised by Jones in 


insisted 
which to collect their most necessary and leave. At last the cannon were 
laced and ready, and it was announced to Colonel S. W. Eldridge that the bom- 
— would commence in five minutes. His wife and children aml such per- 
sonal effects as they had been enabled to collect were placed in carriages and driven 
off between files of United States bayonets and ‘amid the yells of the impatient 
mob, As they left the town the first m of acannon told that the work of de- 
struction had Soon (as the impression made by the cannon was not great) 
the building was fired and with the aid of gunpowder reduced, with its furniture 
and stores, to a pile of ruins. 

The work of pillage spread through the whole town, and continued until afer 
dark. Every house and store which could be entered was ransacked, trunks broken 
open, and money and property taken at will. Where women had not tled they were 
in some cases insul and even robbed of their clothing. From one house over 
$2,000 in money were carried away. The house of Charles Robinson was pillaged 
and burned to the ground. The same evening the forces were drawn off to their 
camp, and the sack of Lawrence was concluded. 

Some incidents of this authorized outrage here demand mention. While Messrs. 
Topliff and Perry were aiding the marshal in making the arrests both their houses 
were broken open and pillaged. Some of the flags which floated beside that of the 
Union had for mottoes, “Superiority of the white race; Kansas the outpost ;" 
“South Carolina; while one had the national stripes, with a tiger in place of the 
Union; another had alternated stripes of black and white. While the cannon were 
being placed for the destruction of the Eldridge House, David R. Atchison, late 
Vice-President of the United States, was conspicuous among the mob. When the 
final doom of the hotel and the printing offices was pronounced, it was said by the 
officials to be by order of the Government, as the grand jury of Douglas County 
had ordered them abated as nuisances. The only charge against the Eldridge 
Honse was its ownership by the Emigrant Aid Company. 


Mr. SPEER. Will the gentleman from Kansas permit me to ask 
him a question? 

Mr. HASKELL. Yes, sir. 

Mr. SPEER. As the 8 is speaking on the subjeet of Kan- 
sas and its former troubles, let me ask him if he is aware of the fact 
that the present Secretary of the Treasury, Hon. John Sherman, 
moved an amendment to the Army appropriation bill in the year 1856 
to this effect: 

Mr. SHERMAN. I move to amend by inserting the following: 

Provided, nevertheless, That no part of the military force of the United States 


herein provided for shall be employed in aid of the enforcement of the enactments 


z the alleged Legislative Assembly of the Territory of Kansas, recently assembled 


Shawnee Mission, until Con shall have enacted either that it was or was 
not a valid islative Assembly, chosen in conformity with the organic law by 
the people of the said Territory: And ee That, until Congress shall have 
8 on the validity of the said Legislative Assembly of Kansas, it shall be the 

uty of the President to use the military force in said Territory to preserve the 
suppress insurrection, repel invasion, and protect persons and property 
therein and upon the national highways in the State of Missouri from unlawful 
seizures and searches: And be it further provided, That the President is required 
to disarm the present organized militia of the Territory of Kansas, and recall all 
the United States arms therein distributed, and to prevent armed men from going 
into said Territory to distarb the public peace or aid in the enforcement or resist- 
ance of real or pretended laws. 


Was that revolutionary? 

Mr. HASKELL. We thanked John Sherman for that report then, 
and I thank him for it now. 

The men came from Missouri and other States into the Territory 
who elected the Legislature referred to by Mr. Sherman’s proposed 
amendment. 

Mr. SPEER. Is not John Sherman good republican authority ? 

Mr. HASKELL. Absolutely so, so far as John Sherman goes; but 
I apprehend that John Sherman simply represents himself in this 
matter. I am speaking now from the stand-point of a republican 
Representative from my State, and it makes no more difference to me 
what John Sherman said than it does that these laws were voted for 
by democrats. 

Mr. SPEER. I desire to ask the gentleman a further question, if 
he will it me. 

Mr. KELL. I cannot yield further at this time. 

Gentlemen may say that this was simply a local feud ; that it was 
simply a feud that grew up between Kansas and the bordering State 
of Missouri. That is not true. Armed bodies of men were sent from 
Missouri, Alabama, Georgia, South Carolina, and other States of the 
South. Organized companies of militia were sent into Kansas, not 
for the purpose of protecting the pro-slavery men in voting, for they 
were never denied that privilege, but of voting themselves at our 
elections. 

I tell gentlemen on the other side of the House that in view of the 
history of that State you cannot find a man, woman, or child who 
recollects the early incidents connected with the government of that 
Territory but who desires to-day that the strongest possible power 
may be exerted for the protection of citizens of the United States at 
the ballot-box, be they white or black, at the North or at the South. 

Gentlemen claim here that in the State of New York it would be 
entirely possible without supervisors to have a fair election, and that 
the laws of the State are sufficient for the protection of individual 
citizens in their right to vote. It pan be true. The gentleman on 
this side of the House [Mr. erie’ by led your attention to the fact 
that, in his opinion, the laws of that State are not sufficient to ge 
tect the ballot-box in New York City, and have never been found so 
as a matter of fact. He also related an incident of the war to show 
you what their power was at that time for protecting the citizens of 
that State at the ballot-box. He told you how colored men were 
hunted through the streets of New York by a mob and hung at the 
t me finish the sketch, and tell yon how this mob, 
rage and excitement, burned an orphan asylum in the city 
of New York, and scattered the little waifs, houseless and ho: 
on the cold charity of the streets of the city; and later still, when 
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they had collected before one of the great business palaces of that 
city, a trim and tidy and an aristocratic figure from the portico ad- 
dressed that seething, boiling mass of brutal humanity as my 
friends.” Who was it? Horatio Seymour, the democratic governor 
of the State of New York. 

If there was not a sufficient power or willingness on the part of the 

_executive of the State to suppress a draft riot, have we any warrant 
that he could or would suppress a ballot-box-stufling riot at the polls, 
should one occur f 

How was it later, when the draft had to be taken for the purpose of 
supplying the quota of the State. A road had to be cut through this 
same mob in order that the officers might prosecute their work and 
the armies of the United States be filled. If these things were true in 
New York City itself in such cause and under such circumstances, is 
it not fairly possible that, if all the laws for the protection of the 
ballot-box were cut from the United States statutes, all the frauds 
that have disgraced the nation, and that igs thirty, forty, or fifty 
thousand illegal votes in that city, may be re-enacted any day as 
they were under the régime of Tweed ? 

You claim further the repeal of the test oath for the grand and 
pont juries in the Southern States. Let it be repealed if itis wise to 

oso. It was put there that you of the South should deal fairly with 
northern men and the negro who was charged with crime. Is it an un- 
heard-of thing? Ihave just read to you a more monstrous statute. 

I have caused to be read a clause from an old statute of Kansas, 
placed there by a democratic Legislature in the full flush of democratic 
pride and prosperity, which provides that any man conscientiously 
opposed to the institution of slavery shall not serve on a jury for the 
trial of any crime under the statute concerning slavery. 

A man was not allowed to vote unless he swore to support the fugi- 
tive slave law and kindred enactments. 

[Here the hammer fell.] 

ne CHAIRMAN. The gentleman is speaking in the time of the 
gentleman from Wisconsin [Mr, WILLIAMS] and the portion allotted 
to him has expired. 

Mr.McCOOK. hope the gentleman’s time will be extended. The 
time was extended on the other side. 

The CHAIRMAN. By unanimous consent the gentleman can speak 
in his own time. 

Mr. SPARKS. How long does the gentleman desire to speak ? 

Mr. HASKELL. But a very short time; not longer than five or 
ten minutes. $ 

The CHAIRMAN. Then, if there be no objection, the gentleman 
will be allowed five minutes. 

No objection was made. 

Mr. HASKELL. The question before us at this time is, not what 
was generally talked of in this House during the Forty-fifth Con- 
gress, the repeal of the statute leveled against an Army officer who 
should misuse his power at the polls, but it is far more than the repeal 
of the statute placed on the statute-book in 1865, Ispeak for myself 
only when I say that I would be willing to repeal that law if the 
question came in a proper way. It would leave the operation of all 
other laws, it leaves the operation of the Federal election laws en- 
tirely free. 

But you have not brought before this House the simple repeal of 
that obnoxious section. You come in here with a provision that the 
-old section shall be re-enacted, save and except the words “ or xen 
the peace at the polls.” When you cut those words out of the ol 
section and re-enact if again, you are spreading upon the statute- 
books what is virtually a new law. You are enacting a law that civil 
officers of this Government under no circumstances shall appear at 
the polls armed for the enforcement of the law. 

Now, I would care very little for the wiping out of the old statute ; 
but when you come to re-enact, as you propose in this bill before us, 
that old statute with the words left out to which I have referred, 

ou might as well repeal at once the entire Federal election laws. 
With at old statute so re-enacted all the other laws are inoperative 
and void. 

You wonder why we make a stand here to-day and in the beginning 
of this Con upon this bill. Why, sir, if this bill passes, then the 
sections which you propose to repeal by provisions in the legislative 
appropriation bill may remain on your statute-books or be taken off; 
they will effect nothing. With this law as you present it here, the 
Federal election laws are a nullity, are void and worthless. That, I 
presume, is the reason that the republican party of this House has 
taken the ground at the beginning of this struggle that not one step 
by their consent shall be taken toward stripping the statute-book of 
these Federal election laws, which we believe are absolutely essen- 
tial to the protection and the purity of the ballot-box. Spa that 
issue, then, we are entirely willing to go to the country. Upon that 
issue we join forces with you. If, under the Constitution and law- 
fully, you shall that provision here, if lawfully it shall be passed 
in the Senate of the United States, and if the President of the United 

States sees fit to approve it, it will become the law of the land against 
which we shall have uttered only a protest. 

But we do insist and we shall insist that that power which has 
always been allowed to the Executive to approve or 8 a bill 
of Con just as he sees fit, shall continue to be left with him; that 
he have the privilege of approving or disapproving any bill 

just as it meets his judgment or not. 
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Gentlemen upon the other side have said that the republican party * 
to-day takes the tion wrongfully that the President has the same 
right to exercise his power of approval or C epproYal as this Con- 
gress. Sir, it is aright that cannot be taken from him. It is as much 

is privilege to approve a bill as it is to disapprove it, and as much 
his privilege to disapprove it as to approve it. 

hat would be said by our democratic friends if the President 
should take the position occupied by the democratic side of the House? 
Suppose you were tosend a bill to the White House that the President 
is entirely willing to approve. Puppoae also that there was pending 
before you another bill which in his judgment ought not to pass; 
and suppose that he intimated that if you did pass that other bili 
which met his disapproval he would pocket the bill which he did not 
object to; you would impeach him or begin the work of impeaching 
him within twenty-four hours. 

Yet, from the declarations of leading men on your side of the 
House, that is the precise position which you occupy to-day. You 
say you have not a two-third vote in this House; that you cannot 
bere this measure unless you force it through on an appropriation 

ill, and that you will compel the President, whether he likes it or 
not, to accept it or stop the wheels of the Government. 

In the Constitution, as commented upon by all the learned men of 
the days that are gone, it is as expressly provided that the President 
shall exercise that power freely without force as that this body may 
exercise its power; and that when it was exercised according to his 
judgment, two-thirds of both Houses of Congress must be found to be 
in accord with the measure which he disapproved, or it must fall to 
the ground. 

You, then, upon that side of the House are taking a position which 
if taken by the Executive at the other end of the Avenue would lead 
to his impeachment. Your position which you take upon this bill 
ought to lead, by all the laws which control justice, trath, and right, 
to your impeachment before the bar of public opinion of this conntry. 
To that tribunal we shall appeal if you eugene here, and await the 
decision of the whole people of the United States in perfect confidence. 

5 Mr. WILLIAMS, of Wisconsin. I move that the committee now 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 1) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1880, 
and for other purposes, and had come to no resolution thereon. 


k MESSAGE FROM THE SENATE. 


A message from the Senate, in relation to the joint rules between 
the two Houses, was presented by Mr. Bunch, the Secretary of the 
Senate, who also announced that the Senate had passed a bill of the 
following title, in which the concurrence of the House was requested: 

An act (S. No. 55) to authorize the Secretary of the Treasury to 
contract for the purchase or construction of a refrigerating ship for 
the disinfection of vessels and cargoes, and for other purposes. 

Mr. SPARKS. I move that the House do now anjomni 

The motion was agreed to; and accordingly (at five o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. AIKEN: The petition of granges of Wisconsin and Vermont, 
for the passage of the Raak interstate commerce bill—to the Com- 
mittee on Commerce, when appointed. 

By Mr. HENDERSON : The petition of E. V. Baley and others, citi- 
zens of Putnam County, Illinois, for the building of a ship- and 
for the improvement of the Illinois River—to the same committee, 
when appointed. 

By Mr. KEIFER: The petition of Frederick W. Kablentz and others, 
of Rocky Point Grange, Clarke County, Ohio, for the passage of the 
Reagan interstate commerce bill—to the same committee, when ap- 


pointed. 

By Mr. McCOID: The petition of Peter ig a . M. Hamson, and 
Jacob Wasem, for the reduction of the tariff on hatters’ silk plush 
to the Committee of Ways and Means, when appointed. 

By Mr. MCGOWAN: Resolution of the Legislature of Michigan, 
asking for an appropriation to preserve improvements already made 
and to complete necessary improvements of the harbor of Saugatuck, 
W the Committee on Commerce, when appointed. 

By Mr. POEHLER: Memorial of the Legislature of Minnesota, 
mene O the swamp lands granted to said State—to the Committee 
on Public Lands, when appointed. 

Also, resolution of the ers of Minnesota, asking that a 
pension be granted D. W. Seeley—to the Committee on Invalid Pen- 
sions, when appointed. 

By Mr. VANCE: The petition of William M. Moore, for additional 
compensation as an officer in the United States Army—to the Com- 
mittee on Military Affairs, when appointed. 

By Mr. WOOD: The petition of G. W. Ditchett and others, that the 

ublic moneys be distributed through the local State banks—to the 

ommittee on Banking and Carrency, when appointed. 
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Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
COLUMBIA INSTITUTION FOR DEAF AND DUMB. 

Mr. EDMUNDS. Mr. President, I have had the honor to receive 
from the Secretary a notice, under date of the 26th of March, that the 
Vice-President had“ appointed Mr. EDMUNDS a director of the Co- 
lumbia Institution for the Deaf and Dumb to fill the vacancy in the 
board of directors of said institution occasioned by the expiration of 
the term of his former appointment.” I beg leave, thanking the Chair 
for the honor he has done me, to decline accepting the appointment. 
I have served I think for six years as the director my ete by the 
President of the Senate in that place, and I think I have had my 
share of the honor and certainly of the responsibility and labor. 
Therefore I trust that the Chair will receive my declining the accept- 
ance with thanks, and appoint some other Senatot in my place. 

The VICE-PRESIDENT. Will the Senate accept the declination 
of the Senator from Vermont? The Chair hears no objection. The 
Chair will appoint in place of the Senator from Vermont the Senator 
from Delaware, [Mr. Bayarp.] 


PETITIONS AND MEMORIALS, 


Mr. VEST presented concurrent resolutions of the Legislature of 
Missouri, in favor of an appropriation by Congress for the improve- 
ment of the Missouri River at Saint Charles, Glasgow, Cedar City, 
and Kansas City, in that State; which were referred to the Commit- 
tee on Commerce. 2 

Mr. FARLEY presented the panan of George C. Loring, of San 
Francisco, California, praying for the passage of a law authorizing 
him to present and prove his claim to the court of commissioners of 
Alabama claims for losses sustained during the late war by the capt- 
ure of the bark Union Jack by the rebel cruiser Alabama ; which was 
referred to the Committee on the Judiciary. 

Mr. LOGAN presented a petition of colored citizens of Chicago, Illi- 
nois, members of The Brothers and Sisters and Sons and Daughters 


of Israel, praying for the poaae of a law chartering that society; 


which was referred to the Committee on the Judiciary. 

Mr. DAWES 2 os petition e Fran k N. Gray, ora Boston, 
Massachusetts, praying for the passage of a law gran im a pen- 
sion for . in the late war; which was referred to the 
Committee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of C. N. 
Warner, late first lieutenant Fourth Artillery, brevet captain United 
States Army praying to be restored to his former relative rank and 
position in the Army; which was referred to the Committee on Mili- 


tary Affairs. : ; 

He also presented the petition of Robert P. Wilson, late captain in 
the Fifth United States Cavalry, raying to be restored to his former 
Tank and position in the Army ; which was referred to the Committee 
on Military Affairs. 

BILLS INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 323) for the relief of the 
Winnebago Indians in Wisconsin, and to aid them to obtain subsist- 
ence by agricultural pursuits and to promote their civilization; which 
was read twice by its title, and ordered to lie on the table. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 324) for the relief of Somerville & Davis; 
which was read twice by its title, and, with the papers on file relat- 
ing to the case, referred to the Committee on Finance, 

Str. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 325) for the relief of Henry Page; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 326) for the relief of Henry F. Lines; which 
was read twice by its title, and, with the accompanying petition, re- 
ferred to the Committee on Claims. 

Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani- 
mous consent obtained, leave to introduce a bill (S. No. 327) for the 
improvement of the Harlem River; which was read twice by its title, 

oat referred to the Committee on Commerce. 

Mr. DAWES and by unanimous consent obtained, leave to 
introduce a bill (S. No. 328) for the relief of Frances H. Plummer; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 329) granting a pension to James Forsyth 
Harrison; which was read twice by its title, and, with the accom- 
Se petition, referred to the Committee on Pensions. 

My. ALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 330) to provide for the publication of the 
debates in the first Senate of the United States; which was read 
twice by its title, and referred to the Committee on Printing. 

Mr. WALKER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 331) for the relief of L. A. Morris; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 332) authorizing the appointment of Will- 
iam English to a second lieutenancy in the Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 
Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (8. R. No. 16) providing for a treaty with 
the Republic of Mexico; which was read twice by its title, and re- 
ferred to the Committee on Foreign Relations. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WHYTE, it was 


Ordered, That the petition of the messengers of the Supreme Court of the United 
States and the papers in support of the same be taken from the files of the Senate 
and referred to the Committee on Claims. 

On motion of Mr. SAUNDERS, it was 


Ordered, That the pa in the case of the heirs of Charles B. Smith be with- 
drawn from the files of the Senate and referred to the Committee on Military 


LEGISLATION ON APPROPRIATION BILLS. 


The VICE-PRESIDENT. Is there further business for the morn- 
ing hour? If not the Secretary will report the Calendar of resolu- 
tions and concurrent resolutions in their order. 

The Chief Clerk read the following resolution submitted by Mr. 
Hoar on the 2ist of March: 

Resolved, That the refusal by one House of Congress to make necessary 
ion for the support of the ö fem Baade and judicial a pagan’ EA r 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to le; tion which they disapprove, and the re- 
fusal b: Neon. — to make such p: on except upon condition that the President 
shall give such assent, are unconstitutional, —— fear if persisted in must 
oe overthrow of constitutional government and the destruction of the na- 

The.VICE-PRESIDENT. Will the Senate agree to the resolution? 
Is the Senate ready for the question ? 

Mr. WHYTE. I move to lay the resolution on the table. 

Mr. HOAR. I ask for the yeas and nays on that motion. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. EATON, (when his name was called.) I shall have to ask my 
friend from Rhode Island, [Mr. ANTHONY, I for I do not know, if this 
is a political question ? č 

Mr. ANTHONY. I suppose it is. 

Mr. EATON. Then I shall decline to vote, as I am paired with m 
friend from Rhode Island [Mr. BURNSIDE] on political questions. 
should vote “yea” if I had a right to vote. 

Mr. SAUNDERS, (when his name was called.) I am paired with 
the Senator from North Carolina [Mr. VANCE] on this question. If 
he were here, I should vote “ nay.” 

Mr. RANSOM, (when Mr. VANCE’s name was called.) My colleague 
Ba VANCE] is detained at home by sickness. He is paired with the 

nator from Nebraska, [Mr. SAUNDERS. ] 

The roll-call having been concluded, the result was announced— 
yeas 35, nays 20; as follows: 


YEAS—35. 
Bailey Gordon, y Thi 
W 
oor! 
Call, Hereford, ey, Walker, o5. 
Hill of Georgia, i Wallace, 
Joke, Houston, P Wh 
Davis of W. Va., Jol Wars 
ey, Jonas, Saulsbury, Withers. 
d, Slater, 
NAYS—20. 
Anthony, Dawes, Hoar, Paddock, 
Game ronefPs, F * Roll 
eron e 
Cameron of Wis., Hamlin, Eiben, Teller, 
handler, Hill of Colorado, Morrill, W 
ABSENT—19. 
Allison, ter, Ingalls, Randolph, 
Boots, À Jones of Florida, — — 
Boo Davis of Minois, Jones of Nevada, 
Bruce, Eaton, Kirkwood, Vance. 
Burnside, Grover, Plamb, 


So the resolution was ordered to lie on the table. 

Mr. BLAINE. I suppose that concludes the matter for the day, so 
far as that resolution is concerned ? 

The VICE-PRESIDENT. That is the opinion of the Chair. 

Mr. BLAINE. This side of the Chamber has desired to have a di- 
rect vote on the resolution, and I give notice that I shall to-morrow 
and as often as may seem expedient thereafter, move to take the reso 
lution from the table, not with any intention of prolonging debate 
upon it, if that be unpleasant, but with the intention simply of ask- 
ing that Senators may give a direct yea or nay vote upon the propo- 
sition contained in it. i 

Mr. DAVIS, of West Virginia. Iask the Senator whether the reso- 
Intion has ever been referred to a committee! 

Mr. B Hasit just occurred to the honorable Senator from 
West Virginia, ten days after the resolution has been before the Sen- 
ate, that it should be referred ? 

Mr. DAVIS, of West Virginia. It occurred to me ten days ago. 

Mr. BLAINE. You have never given this side of the Chamber even 
an opportunity to refer it; but I am quite amazed that the Senator 
wakes up this morning to the propriety of what if it had been sug- 
gested at all should have been suggested ten days ago. 


1879. 


Mr. DAVIS, of West Virginia. The Senator need not be surprised. 
We do not take suggestions on this side of the Chamber from the 
other side. f 

Mr. BLAINE. Well, I need not be; I should not be surprised at 
anything nowadays. 

Mr. DAVIS, of West Virginia. The Senator says he has not had 
an opportunity to refer the resolution. There is an opportunity now 
to refer it if he wishes to do so. 

Mr. BLAINE. E did not say that I desired the resolution to be re- 
ferred, for I should expect if it was referred that would be the last 
we should ever hear of it; it would be sat upon in committee, and I 
do not pro) to assist in strangling it to death in that way. 

Mr. HERNAN Mr. President 

The VICE-PRESIDENT. The resolution is not before the Senate. 

Mr. KERNAN. Mr. President—— 

The VICE-PRESIDENT. The Senator from New York. 

Mr. KERNAN. I merely wish to say that I donot believe it would 
be very profitable to have debate on this resolution before we get 
legislative measures before us. 

Sir. BLAINE. Then we could debate the measure itself. Why 
should we debate such a resolution after the measure is before us? 

Mr. KERNAN. Allow me. I have not thought it proper to debate 
these theoretical questions until practical measures came before us. 
Iam quite wine the other side should debate if they desired to do 
so. That is frankly my answer. I think it is better for the country 
and for us to wait until the measures we propose to act upon come 
before us. I am not in favor of acting on general legislation at this 
session, but I am in favor of acting with reference to the particular 
subject when the questions come before us; and then every one will 
act upon them according to his judgment. Then the question as to 
the pro ag will be practically before us. 

Mr. EDM S. If the Senator from New York was as willin 

that we should vote on this side as debate, we might have di 
of the resolution one way or the other long ago. But that has gone 
from the Senate, I believe, Mr. President. 

The VICE-PRESIDENT. The resolution is not now before the 
Senate. 

SENATOR FROM NEW HAMPSHIRE. 

Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SAULSBURY. Will the Senator allow me first to make a re- 
port from the Committee on Privileges and Elections? 

Mr, THURMAN. Certainly. 

Mr. SAULSBURY. The Committee on are and Elections, to 
whom were referred the credentials of Charles H. Bell, claiming to be 
appointed a Senator from the State of New Hampshire, have instructed 
me to make a report, which is signed by all the members of the com- 
mittee concurring in the conclusions of the report, except the Sena- 
tor from North Carolina, [Mr. VANCE,] who is not in the Chamber, 
and I therefore ask that before the report is sent to the Printer he 
may have the 9 of appending his name to it. 

‘The VICE-PRESIDE: The report will be retained for that pur- 
pose. 


Mr. SAULSBURY. I ask that it be printed, and I desire to give 
notice that on Monday next I shall call up the resolution accompany- 
ing the report for consideration. N 

he resolution reported is as follows: 

Resolved, That Hon. Charles H. Bell is not entitled to a seat as a Senator by 
virtue of the appointment by the executive of New Hampshire. 

Mr. HOAR. I am authorized by a minority of the same committee 
to present their views in the form of a minority report. The mi- 
nority report is signed by the Senator from Wisconsin [Mr. CAMERON] 
and myself, and is to signed by the Senator from Kansas, [Mr. 
INGALLS.] Lask leave of the Senate to retain the paper until the 
signature of the Senator from Kansas is attached when he comes in. 

e VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. HOAR. I will then hand it to the Secretary, 

Mr. RANSOM. When the vote was just taken in the Senate a mo- 
ment ago I announced that my colleague [Mr. VANCE] was detained 
at his rooms to-day by sickness. 

Mr. ROLLINS. I desire to ss fete to the Senator from Delaware 
in to this election case. I understand that he has given notice 
that he will call this case up on Monday next. 

Mr. SAULSBURY. Yes, sir. 

Mr. ROLLINS. We are very desirous that the case should be con- 
sidered at an early day. We were assured, when the credentials were 
referred to the Committee on Privileges and Elections, that such 
should be the case. I desire now to ask the Senator if it will not be 
conyenient to him to call up the case to-morrow morning? By that 
time I have no doubt the reports will be printed; they can be read 
at the desk ; and then, if it is necessary that further time should be 
allowed, the matter may be postponed. I understand that my friend, 
the Senator from Massachusetts, [Mr. Hoar,] will not be present on 
Monday next, and we are certainly very desirous that the case should 
be taken up when he is here as he has made the minority report upon 
the question. ; 

Mr. SAULSBURY. I will say to the Senator from New Hamp- 
shire that it would be utterly impossible to give an intelligent con- 
sideration to this subject to-morrow by Senators who have not per- 
sonally examined the question. The report of the committee and 
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the views of the minority will not be printed before to-morrow, and * 
perhaps they will not be on our desks before Friday morning. Those 
reports ought to be examined. Senators will desire to examine those 
reports and investigate the principles which are involved in the re- 
ports before they enter upon the discussion or before they are required 
to vote upon the question. I think that Monday is the first day that 
we can with any degree of propriety fix for the consideration of the 


case. 

I should be very glad to accommodate the Senator from New Hamp- 
shire or any other Senator on that side of the Chamber, but I am 
sure they desire that this question, when it shall be settled, shall be 
settled in accordance with correct principles. Therefore the mem- 
bers of the Senate ought to have time to enable them, if they have 
not already done so, to examine carefully for themselves the princi- 
ples involved in this report and the views of the minority. 

I desire to add that there has been no unn delay in this 
case. The committee was called together at the earliest possible mo- 
ment, and the contestant for the seat was heard in reference to his 
right; and the committee has from time to time met once er twice to 
pass upon the question. After the committee had come to a conclu- 
sion, it so happened that I was required, or found it convenient, to go 
to my home in Delaware, and I did not return until Monday last, and 
the report has been prepared since that time. Certainly there has 
been no unnecessary delay in this matter. We have desired to accom- 
modate the contestant in this case and the gentlemen on the other 
side in general, and I do not think they can charge us with having 
unnecessarily delayed this case. 

Mr. ROLLINS. I have no desire to press the matter unreasonably, 
nor do I wish to press it against the views of the chairman of the 
committee. I desire that the committee shall have ample time for 
consideration; but the Senator must bear in mind that this question 
has been before the Senate from the first day of the session until the 
present time. I can see no objection to taking the matter up in the 
morning. Such a course will not prevent Senators from an exami- 
nation of the case. It will not prevent them having time to examine 
the questions involved. It perhaps will facilitate the examination 
to have the attention of Senators called to this matter in the morn- 
ing with the 5 reports on the table, for I think we should be 
more likely, if we take He the matter to-morrow, to examine it and 
to act upon it intelligently than if we postpone it until Monday next 
before any attention is called to it in the Senate. But, still, if the 
Senator from Delaware insists upon the postponement, I do not de- 
sire to re my opposition to it. 

Mr. HOAR. I desire to make a suggestion to the Senator from 
Delaware and his associates of the majority of the committee. I 
quite agree with that Senator that there has been no improper or un- 
necessary delay. On the contrary, the Committee on Privileges and 
Elections have dealt with the question with great promptuess; and I 
am quite sure of the absolute sincerity of the statement of the chair- 
man of his continued desire to deal with it promptly. I suppose if 
these oe 7 to the Printer at any time before the adjournment. 
to-day they will be on the tables of Senators in print before we meet 
to-morrow at twelve o’clock. The first thing when this case comes 
up will be to read those reports to the Senate, if the usual course is 

ursued, as I understand it. I would su t to the Senator from 
8 whether the case might not be taken up to-morrow and the 
reports read, and if any Senator then is prepared to address the Sen- 
ate on the subject allow him to do so; and after that let the case go 
over until 3 

Mr. SAULSBURY. As I understand the Senator is going to leave 
the city, I would agree, if he desires to express his views before he 
goes away, to an understanding that after he makes his speech the 
case shall go over until Monday. 

Mr. HO. Let the eee be that it may go over, unless 
some Senator desires to speak after the reports are read. 

ar: SAULSBURY. Unless some other Senator desires to speak then, 

r. HOAR. The Senator will permit me to add that I do not think 
I shall desire to address the Senate orally to-morrow. 


REPORTERS ON THE FLOOR. 
Mr. MORGAN submitted the following resolution : 


Resolved, That the Committee on Rules is instructed to inquire and repert 
whether it is e: ient to enlarge the standing orders of the Senate so as to admit 
the rters of the National Associated Press to a seat on the floor of the Senate, 
and whether it is expedient to make any alteration in the standing orders 
adopted in the Forty-third a in to the allowance of seats on the 
floor of the Senate to the Assoc Press reporters. 


Mr. MORGAN. I desire to say before the resolution is referred that 
complaint has been made here by the National Associated Press that 
they do ngt receive equal privileges on this floor with the New York 
Associated Press. I think the subject ought to go to the Committee 
on Rules for consideration before the Senate takes action on it, and I 
therefore ask the adoption of the resolution so that the subject may 
be before the committee. 

The resolution was agreed to. 


COMMITTEE SERVICE. 


On motion of Mr. WALLACE, it was 

Ordered, That Mr. GORDON be appointed to fill the vacancies upon the standing 
Committees on Commerce, Agriculture, Edu and r, and the select com- 
mittee to examine the several branches of the civil service, in the order in which 
such vacancies at present exist. 
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EXECUTIVE SESSION. 
Mr. THURMAN. I now renew my motion that the Senate proceed 
to the consideration of executive business. 


The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-five minutes spent in 
executive session the doors were reopened, and (at one o’clock and 
thirty-five minutes p. m) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 2, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
THREATENED INVASION OF INDIANS. 


Mr. KING. Lask unanimous consent to submit a resolution request- 
ing information of the President with regard to the threatened inya- 
sion by Indians under Sitting Bull. 

The Clerk read as follows: 

Resolved, That the President be, and is hereby, requested, if not incompatible 
with the public interests, to inform this House what military preparations, if any, 
have been made to meet the threatened invasion by Indians under Sitting Bull, 
from British America. 

Mr. KING. It is notorious that our northern territory is threatened 
with invasion by Sitting Bull from British America. This Indian and 
his followers, during the winter of 1876-77, suffered defeat by the 
United States forces under General Miles in a winter campaign of 
extraordinary rigor, in which frequently the troops had to endure 
extreme cold, the thermometer at times being forty degrees below 
zero in the wilds through which they marched. The Indians, starved, 
without fo: for their horses or ammunition for their rifles, declined 
all overtures by this Government to place them on the footing of other 
Indians in our Territories, and to the number of upwards of seven 
thousand, we are informed, marched across the line into the dominions 
of Great Britain. There they have been permitted to settle in the 
wood-mountain immediately on our northern border. 

According to international law, a belligerent or hostile party taking 
protection in foreign territory is compelled to lay down arms and be 
removed from the border to a sufficient distance to insure the pre- 
vention of further hostilities. In this case, however, such precaution 
has been neglected or avoided, and Sitting Bull, with a following of 
between two and three thousand warriors, after waging a war during 
which fell the brave Custer and his soldiers, which cost this Gov- 
ernment over two millions of money and took the lives of many citi- 
zens as well as brave men and officers, has been permitted by the 
British authorities to occupy a menacing position on our northern 
boundary. There, by British authority and at English trade-posts, 
he has been permitted to supply himself and his followers with all of 
his requirements, including munitions of war. 

This hostile camp now t tens the line of the Northern Pacific 
Railroad and our citizens and all of their interests in the fertile val- 
ley of the Yellowstone. It is a grave question whether Her Majesty's 
government, having taken these Indians under its protection, is not 
responsible for their deeds to an extent that will give the citizens on 
our frontier security from their ravages; else the United States Goy- 
ernment will be compelled to keep a standing army at great cost 
perpetually in front of them to prevent invasion. The latter is the 
course to which we must urge this Government, and to take full 
measures in that direction that we have no more Custer massacres. 

The SPEAKER. Is there objection to the present consideration of 
the resolution ? 

Mr. CONGER. I think that might wait till to-morrow. 

The SPEAKER. Objection is made. i 

YELLOW FEVER. 


Mr. GOODE. I ask unanimous consent to take from the Speaker’s 
table for consideration at this time a Senate bill anthorizing the 
construction or purchase of a refrigerator ship to prevent the intro- 
duction of yellow fever. It is the bill (S. No. 55) to authorize the 
Secretary of the Treasury to contract for the purchase or construc- 
tion of a refrigerator ship for the disinfection of vessels and cargoes, 
and for other purposes. 

Mr. CONGER. I object. ° 

Mr. GOODE. The te made a mistake. They ought to have 

a bill to patent the gentleman from Michigan as a refrigerat- 
ing objector. 

. CONGER. If the gentleman comes forward to ask unanimous 
consent, and is insulting in his remarks because a gentleman thinks 
it his vor to object, I desire the House to know it. 

Mr. DE. I had no intention to insult the gentleman. 

Mr. CONGER. I care nothing for these vul sneers at me as an 
objector, coming from the source they do. When a gentleman gets 
the floor to ask unanimous consent, and another member in the on 
charge of what he conceives to be his duty objects, I think the gen- 
tleman who objects should not be sneered at by any man. 

Mr. SPARKS. I believe there is nothing before the House. 


Mr. GOODE. I deem it due to myself as well as to the gentleman 
from ee to say that I intended no personal offense to him, as 
I supposed he would have understood. 


ORDER OF BUSINESS. 


Mr. SPARKS. I rise for the purpose of moving that the House re- 
solve itself into the Committee of the Whole, in order to resume the 
consideration of the Army appropriation bill. But prior to that I 
desire to make a suggestion in regard to the limitation of time for 
debate. Every gentleman who has charge of a bill that runs day 
after day knows something of the constant requests made to him by 
other gentlemen, some saying, “Let us close this,” and others, “ Let the 
debate continue.” Now I would like the House to determine tbat. 
This debate has already been running four or five days. 

The SPEAKER. The Chair thinks it is competent for the House 
at any time to close the debate. 

Mr. SPARKS. Well, I would like to test the sense of the House 
now as to the length of time we should continue this debate; and if 
the time is fixed perhaps it might be well then to determine the length 
of speeches to be made. The gentleman from Wisconsin [Mr. WILL- 
ip Bo on the floor, entitled to forty minutes. Of course we could 
not change that; nobody would propose todoso. But willthe House 
now fix some limit to the length of speecles—say ten minutes? 

Mr. HARRIS, of Virginia. I think we had better first fix the time 
at which the general debate shall close, and then let the House de- 
termine as tothe length of speeches. I do not think it is well to com- 
bine the two propositions together. Let the House say when the 
debate shall close and regulate the other matter afterward. 

Mr. ATKINS. I would suggest that if the House desires to continue 
this discussion the shortest way is not to obstruct it. But I concur 
with the gentleman from Illinois in thinking that the House should 
this morning indicate in some way its sense as to how long the debate 
should extend. If it is the disposition of the House to continue the 
debate for some time longer, the best way is to let it ran. 

Mr. SPARKS. To get at the sense of the House, I move that all 
debate be closed to-morrow at two o'clock. 

Mr. CONGER. Before that motion is put I desire to make a remark. 
I saw yesterday upon the list in the hands of the chairman of the 
Committee of the Whole the names of, Ithink, twenty-three or twenty- 
four gentlemen, and I do not know but the number may now be 
greater, who had expressed their desire to speak upon this subject 
and had not spoken upon it. Many have personally said to me that 
they wish to speak, and desire not to be limited except by the hour 
rule. I apprised the gentleman from Illinois in private and in public 
of that fact. : 

Now, I donot think we shall gain anything in the way of facilitat- 
ing the disposition of this bill by limiting debate while there are so 
many gentlemen who wish to speak and who think they have a right 
to be heard, So far as I know there is no desire to prolong debate 
for any dilatory purpose. That has not been the character of the 
discussion so far. I think the remarks have been made in earnest ; 
geutlemen have meant what they said, and wanted to express their 
views. I think the discussion had better run on in the same manner. 

Mr. SPARKS. How would it suit gentlemen to make a limit of fif- 
teen minutes for each speech? 

Mr. CONGER. Some gentlemen have already prepared their re- 
marks with the understanding that sy would be entitled to longer 
time. They wish to deliver their remarks in full—not merely to have 
them printed as if delivered. 

Mr. STEPHE! S. How would it do to have a night session ? 

Mr. SPARKS. As suggested by my friend from Georgia, how would 
it suit gentlemen if we have a night session for debate only ? 

Mr. CONGER. On that point 1 have only this to say, that any man 
who considers his remarks worthy of being spoken likes to have an 
audience. 

Mr. STEPHENS. There would be a large audience at a night ses- 
sion. 

Mr. CON GER. We all know that at night sessions there are not 
more than ten or fifteen members present, unless business is to be 


ted. 

Mr. SPARKS. I think that at night we are likely to have a large 
audience—at least in the galleries—and some of the remarks are 
directed to them. 

Mr. HAYES. And members on the floor seldom listen. 

Mr. CONGER. From the demonstrations that there have been in 
the galleries, I think they have already taken sides. 

Mr. SPARKS. They have done so, and will. 

Mr. CONGER. I suggest to the gentleman, as I have already done, 
that if the gentlemen yet to speak be allowed to do so with the same 
latitude as to time that other members have enjoyed it would be 
= in accordance with the views of our friends on this side of the 

ouse, 

Mr. WEAVER. And of the center also. 

Mr. CONGER. And as there are a number of gentlemen on the 
other side who have their names down for speeches, I presume this 
1 would be most agreeable to them. 

Mr. McLANE. I want to join my voice to that of the gentleman 
from Michigan in favor of prolonging the debate. Ihope the gentle- 
ee who has charge of this bill will not make any effort to limit the 

ime. 
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Mr. SPARKS. Now, Mr. Speaker, I have brought up this question 


for the purpose of satisfying gentlemen who have spoken to me on 
the point. The gentleman from Michigan states very correctly the 
substance of interviews I have had with him andother gentlemen on his 
side. But it is also true that several gentlemen on that side have in- 
dicated a desire for an early termination of this debate, and several 
on this side express the same wish. Others, however, insist upon the 
debate going on. 

Mr. CONGER. May it not be that those in favor of limiting the 
debate are those who have already had their hour? 

Mr. SPARKS. Precisely; the gentleman has struck it just right. 
Those who desire the debate to go on are those who have not yet had 
their say. I have brought this question up now maly to ascertain 
the sense of the House, which I think is that the debate should go on. 

Mr. HARRIS, of Virginia. The only way to test the sense of the 

House is to submit the question to a vote. The gentleman from Illi- 
nois cannot get the sense of the House by getting the views of a few 
gentlemen. t him make a motion fixing two o’clock to-morrow for 
terminating the debate; and if the House wants to vote that motion 
down, it will do so. How can the gentleman get the sense of the 

House by putting inquiries to one or two gentlemen ? 

Mr. S AKs. I have not yielded to the gentleman from Virginia; 
but he has thrust his h into my time, and we have heard it. 

Mr. HARRIS, of Virginia. All I ask is that the gentleman give 
the House an opportunity to say by a vote when the debate should 
terminate. 

Mr. SPARKS. I have the floor and do not choose to take the sug- 
gestion of the gentleman from Virginia unless I like it. I am not 
asking any individual of this House when debate should end. I am 
extremely anxious to close it at the earliest possible period ; but other 

tlemen on this floor have some rights as well as the gentleman 
m Virginia or myself. I do not propose to choke off this debate, 
and do not intend to do it if I can help it. 

Many MEMBERS. That is right. 

Mr. SPARKS. But I would like (and I think gentlemen ought to 
join me in this) to close this debate as early as ible. With this 
view may we not have unanimous consent for a night session? [Cries 
of „No!“ “No!”] 

The SPEAKER. It is competent for the House this afternoon by 
a majority vote to take a recess till the evening. 

Mr. HARRIS, of Virginia. I ask my friend from Illinois to give 
the House a chance to vote on his own proposition to close the debate 
at two o’clock to-morrow. Let him not assume that the House does 
not want the debate to end to-morrow, when he does not take the 
sense of the House by a vote. 

Mr. SPARKS. I have never made any motion of that sort, and 
shall make no such motion. If the gentleman from Virginia wants 
this debate to close at two o’clock to-morrow let him make a motion 
to that effect, and let us have a vote on it. I think it would bea 
little unkind for me to do so. 

The SPEAKER. The Chair desires to state that according to his 
experience a free and unlimited debate is often the shortest mode to 
reach a practical result. 

Mr. HOUSE. I do not think there is any disposition on either side 
to limit this debate unreasonably, but it seems to me if we would 
have a session to-night and another session to-morrow night we 
might then have it understood that we would come to a vote on the 
question some time during Friday. 

The SPEAKER. The majority of the House could have an even 
ing session on both nights. 

. HOUSE. Very well, then; let us have sessions on both nights. 

Mr. KELLEY. Mr. e Ido not expect or desire to participate 
in the debate on this bill, but I should be very sorry to see it re- 
stricted. And I wish to remind members, particularly those who 
were members of the last House, that this session is a self-imposed 
luxury which ‘hoy sooni, if we may judge by such evidences as give 
approval of this playing and acting, to be enjoying. It has certain] 
been provocative of great applause and much laughter so far, and 
do not see why, having inflicted the luxury upon ourselves, we should 
not let it have free run and course. When we strike “emptyings,” 
which we have not done yet, for the last speeches and the latest of 

all have had a great many good points, the House will be ready to 

“shut down ;” but, meanwhile, I agree with the Speaker, this is one 

of the things in which “the longest way round is the shortest way 

home,” and the freer course we give to debate the sooner the ques- 
tion will be dis: of. 

Mr. DUNNELL. I desire to make one suggestion to the gentleman 
from Illinois. I think it would be satisfactory to both sides of the 
House if to-day and this evening should be devoted to debate on this 
question under the hour rule. 

Mr. KELLEY and other members. Oh, no! 

Mr. DUNNELL. And that to-morrow the discussion be devoted to 
ten-minute hes. Iam satisfied a larger number would thus have 
an opportunity to express their views, and in a ten-minute speech 
there are a great many members who can do as much justice to them- 
selves as in having a much longer time. I think there could be a 
fuller debate under the ten-minute rule on the last day than under 
the hour rule. I am satisfied for one we have already had debate 
enough on this question. 

Mr. STEPHE I suggest, Mr. Speaker, that the vote be taken 


at two o’clock on Saturday, and that in she mean time the debate 
proceed and that sessions be held in the evening. 

The SPEAKER. Itis always competent for the majori‘y of the 
House to have an evening session. 

Mr. HAWLEY. Mr. Speaker, we are not approaching the imme- 
diate close of any session regulated by law. So far we have had two 
afternoons, about four hours each, devoted to the discussion of an 
exceedingly important qnestion. I think it a little ungracious to 
attempt now to crowd members into an evening session. If gentle- 
men will wait a day or two and let this matter have full ran the 
House itself will naturally gravitate to the close of the debate. For 
one I want to say something, and there are others likely who wish 
at some time during this discussion to be heard, but I do not wish, 
after a tiresome day, to be crowded into an evening session. There 
is no choice about it. Gentlemen tell me I can speak in the after- 
noon, but I do not know whether I may or not. 

I see no good reason why we may not let this thing run a day or 
two longer. We are costing the country nothing, and I am sorry to 
say we are not costing the country a little something, for it is neces- 
sarily some expense to us. I do not think it quite right that the dis- 
cussion o, one of the most important issues we have before us in 
many years should be limited to an afternoon or two, and that what- 
ever else is to be said upon the subject is to be crowded in a night 
session. 

Mr. SPARKS. I wish to say one word. 

Mr. STEPHENS. I insist on my motion that debate close at two 
o’clock on Saturday. 

Mr. SPARKS. And that in the mean time we shall have night 
sessions. 

The SPEAKER. It is always competent for the House to take a 


recess. i 

Mr. SPARKS. We are now, Mr. Speaker, asking for something in 
the shape of unanimous consent, and this discussion is proceeding on 
that principle. I suggest to the gentleman from Connecticut that 
night sessions be for the purpose, if you please, of allowing those who 
may desire to do so to discuss the question at that time, compelling 
no member obtaining the floor in his order to speak at the night ses- 
sion unless he should prefer todoso. Some arrangement of that kind 
could be reached by unanimous consent I have no doubt. I know 
there are many gentlemen who would be willing to come here and 
make speeches during the evening session. There is an order of de- 
bate upon the chairman’s desk, and those who are reached in their 
order it might be understood should not be compelled to come here 
and deliver their remarks at the night session unless they chose to 
doso. That would certainly remove the difficulty in the mind of the 
gentleman from Connecticut. In that view I wish this debate to 
progress so as to be satisfactory to all and for the purpose of expedit- 
ing the public business. 

. HARRIS, of Virginia. Now let us have a vote on the question. 

The House divided ; and there were—ayes 88, noes 80. 

Mr. DUNNELL. [ask for tellers. 

Tellers were ordered. 

Mr. O'NEILL. I wish to ask the gentleman from Minnesota if he 
desires to have the time made shorter? 

Mr. DUNNELL. I do. 

Mr. O'NEILL. He desires, then, that the debate shall close before 
two o’clock on Saturday? 

4 Mr. DUNNELL. That is my desire, to have less time for the de- 
ate. 

Mr. HARRIS, of Virginia. Then offer an amendment. 

Mr. ATKINS. At what time does the gentleman propose that the 
debate shall close ? 

Mr. DUNNELL. I would say; let it close on Friday. 

The SPEAKER. The House is now dividing. 

Mr. BUCKNER. Then those gentlemen who want a shorter time 
ought to vote “no.” 

he House divided; and the tellers reported—ayes 78, noes 90. 

So the motion of Mr. STEPHENS, that the debate should close at 
two o’clock on Saturday, was not a to. 

Mr. DUNNELL. I now move that the debate be closed at four 
o’clock on Friday. 

Mr. CONGER. I would suggest that by fixing a time at which the 
vote must be taken we will the debate to that time. If it is 
left open we may be able to get through with the debate before the 
time mentioned by the gentleman from Minnesota. 

Mr. DUNNELL. [I insist upon my motion. 

Mr. DE LA MATYR. I move that that motion be laid on the table. 

The SPEAKER. The gentleman will reach his object by voting 

inst the proposition. It is not usual to lay on the table a motion 
of this character. 

Mr. STEPHENS. I suggest to the gentleman from Minnesota to 
make the hour two o'clock on Friday. Four o'clock is too late. We 
will be kept here till eight or nine o’clock with the different votes. 

Mr. DUNNELL. I will say three o’clock. I modify my motion 
accordingly. 

The SPEAKER. The gentleman from Minnesota moves that at 
three o’clock on Friday debate, both 1 and under the ſive-min- 
ute rule, on oF ange proposition, be closed. 

Mr. DUNNELL. I do not propose now to close the debate under 
the five-minute rule. 
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Mr. GARFIELD. I think we should not at this time include the 
debate under the five-minute rule for amendments. 

The SPEAKER. The Chair, then, will state the motion differently. 
The Chair now understands the motion of the gentleman from Min- 
nesota to be that all general debate on the pending proposition shall 
be closed on Friday at three o’clock. 

The motion was to. 

Mr. DUNNELL moved to reconsider the vote by which debate was 
ordered to be closed at three o’clock on Friday; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CONGER. Let us understand the effect of the motion just 
myn fe As I understand, it 8 only to general debate. 

The SPEAKER. Yes; general debate in the Committee of the 


Whole. 
Mr. CONGER. That is all right. 


ARMY APPROPRIATION BILL. 


Mr. SPARKS. I now move that the House resolve itself into Com- 
mittee of the Whole to proceed with the consideration of the Army 
appropriation bill. 

e motion was to. 

The House sonen nky resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1) e Jig ropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other pi . 

The CHAIRMAN. The gentleman from Wisconsin [Mr. WILLIAMS] 
is entitled to the floor for forty minutes. 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, I am inclined to 
think that about all I had intended to say on this bill originally has 
already been said by others, and better said than I could say it. Yet 
having in my own mind, some time since, staked off the ground, if I 
may have the attention of the committee for a short time I will, in 
the plain, home language of the West, claim my pre-emption to so 
much of the remnants as I may. 

It seems to me, Mr. Chairman, that this whole matter resolves itself 
into #-question, first, of jurisdiction ; second, of power; and that 
undor whatever jurisdiction elections be held, whether State or na- 
tional, two things are absolute and indispensable—purity at the ballot- 
bow; peace at the polls, It is idle to talk about an election anywhere 
unless these two things can be secured; and whatever power may be 
necessary to secure them should be exerted or representative govern- 
ment is a failure. If all the power of tht Government is required to 
secure them, then all the power of the Government should be put 
forth, whether exerted through the State or national administration. 
However the power be applied, the order and climax of its applica- 
tion is the same, If it be under the jurisdiction of the State, then, 
in the first instance, there stand the courts, back of the courts the 
sheriff, back of the sheriff the comitatus, and back of all the mili- 
tia. If it be exerted through Federal jurisdiction, then, in the same 
order, there first stand the courts, back of the courts the marshal, 
back of the marshal the posse, and beyond all as a final and last resort 
the Federal ig i Wherever the power be ere ara the essence and 
common sense of the thing is the same, Physical force in some form 
is necessary to overcome resistance to civil law, and the physical en- 
forcement of civil law ends first at the policeman’s club and last at 
the bayonet. There has been a good deal of talk, even on the part 
of republicans, about “ bayonet rule” in this country, which, if I may 
be allowed the expression, I think borders on the nonsensical if not 
the absurd. 

Sir, I know and have read of no 3 in history, or that ex- 
ists to-day, which does not rely ultimately for its preservation and 
authority on coercive force as a last resort, and whoever talks about 
a government without this, in my judgment, talks of Utopia. 

he one government on earth which has come nearer to this ideal 
than all others is this self-same Government of the United States. I 
know of no bayonet rule here, except, first, to win independence and 
maintain God-given rights; and, second, to put down one of the most 
cruel and causeless rebellions that ever cursed the earth; and lastly, 
to prevent our Southern friends from indulging in the delectable 
pastime of shooting negroes on sight. [Applause. 

Sir, the expression may be a harsh one, but if the whine and 
whimper about “bayonet rule” which has come wailing down the 
wind since the surrender and forgiveness at peppers be unworthy 
of a chivalric proma nee what shall be said of it when indulged in 
by republicans ? en in all history was such leniency ever shown 
a fallen foe before? And when was proffered mercy ever treated 
with loftier contempt? Gentlemen may say that the enforcement of 
law rests upon the consent of the governed. Ah, sir, the consent of 
the governed is that consent where, under a free Constitution and 
fair elections, not only the consent but the will of the people becomes 
formulated and crystallized into public law; where not only the 

wer to make laws is exerted, but the duty to enforce them is en- 
Joined ; and thus it is that obedience to law, absolute and unques- 
tioned while it is the law, becomes the foundation-stone of free gov- 
ernment. 

Sir, this House and ths country has seldom been more startled or 
gratified than on Saturday last by the masterly, I may say the gigantic, 
manner in which the eee e gentleman from Ohio thir GAR- 


FIELD] portrayed the absolute necessity for the free action of Con- 
gress and the President in the enactment of laws. If the distin- 
guished gentleman had chosen to go further he could, with a power 
of language which I can never hope to command, have portrayed 
with equal force and clearness the necessity for peace, purity, and 
absolute freedom at the ballot-box, where not enly the power to 
make laws is granted, but where Congresses and Presidents are made 
and unmade as well. 

Sir, I heard with interest and read with attention the remarks 
on Friday last of the able and accomplished gentleman from Ken- 
tucky [Mr. CARLISLE] touching that provision of the Constitution 
contained in section 4, article 4, which provides that the United States 
shall guarantee to every State a republican form of government, and 
shall protect each of them inst invasion, and on application of the 
Legislature, or of the executive when the Legislature cannot be con- 
vened, against domestic violence. It requires no argument to estab- 
lish, because it cannot be successfully contradicted, that when the 
Constitution confers a power or enjoins a duty upon the United States 
that such power can only be exerted through the auxiliary agency 
of law. e gentleman from Kentucky argued clear up to the line 
but he did not cross it by so much as the breadth of a hair. If 1 
recollect aright he refrained from citing that other clause of the Con- 
stitution, section 3, article 2, which provides that the President “ shall 
take care that the laws be faithfully executed.” 

It needed no argument to convince anybody that when the Con- 
stitution vests a power in the Government of the United States a law 
of Congress is necessary to marshal and set that power in motion, but 
when by the express and explicit language of the Constitution itself 
a e is vested in the President and a duty enjoined upon him, I 
ask gentlemen what act of a governor, what act of a State Legis- 
lature, what act even of Congress itself, can take that power away or 
exempt the President from the performance of the duty? I need not 
tell lawyers that if Congress legislates in such a case at all it must 
be in aid and not in contravention of the power. What is the meas- 
ure and extent of this power? Whatever is reasonable, uisite, 
and necessary for the enforcement of the law. If it can be done by 
the civil power, that is the extent; if it requires military power, that 
must be invoked, because the primal fundamental condition is that 
the laws be faithfully executed. . 

Mr. Chairman, if the laws be not enforced, there lies nothing be- 
yond but the dark sea of anarchy, danger, and revolution. Is not 
this, rather than the sword, the first great cause which leads to the 
downfall of republics ? 

Sir, if my good friend from Ohio [Mr. GARFIELD] will grant me the 
loan of his illustration for a moment, I will say that in my judgment 
righs here lies the chip, under the heel of the republican giant, on 
which his foot has been slipping since the year 1874, when the re- 
publican pay first began virtually to acquiesce in the non-enforce- 
ment of the laws! 

Mr. Chairman, if we have an earnest people and an honest God, I 
believe that the 3 the cruelties, the unspeakable atrocities 
which fill the dark valley between that period and this, never will 
be condoned, and never ought to be condoned, until the American 
people, East, West, North, and South, shall rise in the nobility of 
manhood and the majesty of i and declare as one man that now, 
henceforth, and forever these hellish deeds shall cease. [Applause.] 

Mr. Chairman, I have on another occasion recently argued before 
this House and attempted to show that under section 4, article 1, of 
the Constitution, which provides that Congress may make or alter 
regulations for the times, places, and manner of holding elections for 
Senators and Representatives, except as to the places of choosing 
Senators, Congress has full and ample power to enact these election 
laws now proposed to be repealed. I do not care to go into that 
question here; but it seems to me that to deny it is to say that this 
language of the Constitution is surplusage, and that Hamilton, Mad- 
ison, and Story when they wrote about it did not understand what 
they were writing. 

If, then, these be constitutional laws, and if the President is com- 
manded to take care that they as well as all other laws of the United 
States be faithfully executed, then his power is complete. And if 
these laws are not constitutional, there is a very easy method of set- 
te that question in the courts. Certainly it cannot be necessary to 
settle it by the revolutionary methods here proposed. 

Grant, then, that it exists, and where does this power of the Presi- 
dent, to see that the laws be faithfully executed,extend? Why, man- 
ifestly, wherever the laws of the United States extend. If there bea 
i. vi rood, a square rod, or a square foot of ground in this country 
where the laws and jurisdiction of the United States do not go, then 
there this power does not extend, but if there be not then there is not 
a square foot, or a square yard of territory where it does not exist, or 
where within this poper jurisdiction the President, if necessary to 

e 


execute the laws of nited States, may not station troops, whether, 
in the lan, e of my friend from Ohio on the right, [Mr. KEIFER,] 
it be at the or in the church of Christ. 


Sir, there is no place in this country so sacred but that the laws 
should be enforced and obeyed. The duty of the United States when 
called upon to aid in the enforcement of State laws comes under that 
other provision of the Constitution which in my humble judgment is 
not at all involved in this discussion. Now if this power be granted, 
the method of its application and enforcement has already been set- 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


167 


tled, and, I think, settled right by democratic precedent; settled in 
that case of Anthony Burns in Boston in 1854, which in the foram of 
conscience and the enlightenment of the age partook of barbarism, 
but passing by the constitutionality of the law itself involved the 
cold abstract propositions of law, proper to be settled though they 
bound the fetters stronger on the trembling limbs of a fugitive slave. 
In that case President Franklin Pierce called upon his Attorney-Gen- 
eral, Caleb Cushing, both regarded as tolerably sound democrats, for 
his opinion as to whether the United States troops might be used by 
the United States marshal as a posse comitatus to aid in the arrest of 
Burns against the resistance of the citizens of Massachusetts. 

In this opinion Mr. Cushing, speaking of the posse comitatus and the 
power of the marshal to summon it, says: 

This authority comprehends not only bystanders and other citizens generally, 
but any and all organized armed forces, whether militia of the State or officers, 
soldiers, sailors, and marines of the United States; and if the object of resistance 
Sica te nels of CAAA tes Capen Gh each peer armies ax PODET 

on 0) 
charged to the United States. ain = 9 

Again, in the same opinion, he says: 

To guard against violence by 3 misguided, disloyal citizens, or by 
foreign force, is an important obligation of eve overnment—the nd purpose 
and consideration, indeed, for ‘which it is inatitated. Hence, eer the Geer ot 
the law deems it necessary and nie sale ere comitatus to aid and assist 
him in executing the process of the w, the ext expense thereby incurred 
is properly payable by the Government. * * * These conditions apply as well 
to the as to the civil force employed, for the posse comitatus comprises 
e the district or county above the age of fifteen years, (Watson, 

page 60.) whatever may be their position, whether civilians or not, and in- 
cluding the tary of all denominations. * * The fact that they are ongan- 
ized as military bodies, under the immediate command of their own officers, does 
not in any way affect their | character. They are still the posse comitatus, (21 
Pol. His., pp. 672-678, per Lord Mansfield.) 

Here we have the question settled by the highest English and 
American authorities, and re-enforcing them is the act of Congress of 
the 29th of July, 1861, which provides: 

That the marshals of the several districts of the United States, and their depu- 
ties, shall have the same Ligh in executing the laws of the United States as 
sheriffs and their deputies in the several States have by law in executing the laws 
of their respective States. 

And still re-enforcing this power is the act of the 28th of February, 
1871, entitled “An act to amend an act approved May 31, 1870, en- 
titled ‘An act to enforce the rights of citizens of the United States to 
vote in the several States of the Union, and for other Porno 
which 5 that when the marshal or his deputies shall be forcibly 
resi in ae their duties or “shall by violence, threats, or 
menace be prevented from executing such duties, or from arrestin 
any person or persons who shall commit any offense for which said 
m 1 or his general or his special deputies are authorized to make 
such arrest, are, and each of them is hereby, empowered to summon 
LR his or their aid the bystanders or posse comitatus of his 
district. à 

There, sir, in the Constitution and the laws is the arsenal of power 
whence the President may draw any weapon, whether civil or mili- 
tary, necessary for the faithful execution of the laws. 

And it seems to me that the whole e of using troops to pre- 
serve peace at the polls hinges upon this: do we intend to surrender 
to the States exclusive and absolute control of all elections whether 
State or national? If we do, then there can be no object in holding 
on to a power which we could only exert at the request and by the 
direction of a State, and which is abundantly provided for, as I have 
said, in another part of the Constitution. But if, on the other hand, 
we intend to maintain the position that the Constitution confers upon 
the General Government power, ultimate and absolute, to control 
Federal elections, and that the present condition of the country im- 
peratively demands the exercise of this power, then with all due def- 
erence to the distinguished gentleman from Ohio, [Mr. GARFIELD, 
instead of regarding this as a mere question on the skirmish line 
regard it as the very center and citadel of the situation. Upon the 
power “to keep peace at the polls” depends ultimately the whole 
question of Federal authority and self-preservation. 

Ihave heard it suggested somewhere that as there was to be no gen- 
eral election this year, perhaps for the sake of peace, in this era of 
good feeling and good-will, this power might be surrendered by way 
of compromise ; or, in other words, that we ue consent to let the 
tiger into the house and then see if we can pull him out by the ears. 
Sir, we do not expect to declare war during the next year; we hope 
not to have to declare it for the next hundred years ; yet who would 
favor the surrender on the part of Congress of the power to declare 
war? Most men do not expect to kill an assailant in self-defense dur- 
ing their natural lives; yet who would surrender that right for a 
week, or even for a day? 

I think it is the fervent prayer of the people of this country that 
it may never be necessary to march troops to the polls to keep the 

on election days again; but if it be necessary, who would take 
that power away? 
Mr. Chairman, it is not a pleasant sight, I grant you, to see Ameri- 
can citizens march to the polls between lines of bristling steel; but 
it is just as unpleasant to see honest voters, who have gone there to 
exercise their rights under the Constitution, met by bludgeons, bowie- 
‘knives, shot-guns, and revolvers. [Applause.] Do we propose, in 
the great cities of this country, to perpetuate the farce of setting up 


stool-pigeons at the polls, in the persons of United States mpera 
having no power to repel insult or command respect? And is tha 
the thing we are struggling for now ? 

Go down to Kingstree, in South Carolina, at the election of 1878 
and what do you behold there? A United States supervisor ejected 


from the room where the ballot-boxes were, and where the laws of 
the United States require him to be? Yet, remembering his duties, 
and perhaps the penalties which the law imposes for their non-per- 
formance, he procures an empty tobacco packing-box, places it on an 
outside platform, climbs up on it, and there, representing the power, 
the authority, and the dignity of the United States 8 
peeps through the window and performs his duty as well as he cant 
But is he permitted to remain unmolested? Not at all; just before 
the sun wheels down in the west, a gang of roughs appear upon the 
scene ; and seizing the tobacco-box, that great palladium of American 
liberty, hurls it and its occupant down the steps of the building, 
and rolls the dignity and power of the United States Government in 
the dust. I tell you, Mr. Chairman, that right then and there the 
United States was made “ to eat the leek,” to taste garlic, and from 
that time to the wee small hours of the morning onion-skin ballots 
went in unchallenged but not uncounted. [Appiauso.] 

But were there no arrests for a thing like that? hy, of course 
there were, Mr. Chairman. The supervisor, going before a United 
States commissioner to swear ont a warrant, was himself arrested 
upon State process for perjury, and both he and the commissioner 
were incarcerated in the common jail! Yet why should we object to 
these things “in this era of peace and good-will?” And yet this is 
the farce which we call an election, where members of Con: are 
chosen whose single vote may shape legislation and change the whole 
civil administration of the Government. And to secure this our op- 
ponents are willing to resort to revolutionary methods! 

Mr. Chairman, I have no desire to revive the sad and bitter mem- 
ories of the war; neither have I any disposition to shrink from doing 
so when the cause of justice and right demands their revival. When 
was the law now proposed to be repealed enacted, and what were the 
circumstances that led up to its enactment? It was introduced into 
the Senate by Lazarus W. Powell, of Kentucky, on the 5th day of 
June, 1864, in the dreadest hour of the nation’s straggle, when the 
earth was iron, the sky was brass, and there was darkness every- 
where ; in the very year in which the democratic y declared the 
war for the Union a failure, and the patriotic people walked by faith, 
hoping under God for victory. It was at such a time that the bill 
was introduced. Who was its author and what were the evils it was 
designed to remedy? I send to the Clerk’s desk volume 50 of the 
Globe, and ask to have read the passages marked on pages 102 and 
103 of that volume. 

The Clerk read as follows: 


* * 

Iam proud to say, sir that the majority of the legal voters of my State, not 
choosing to have any conflict with the national authorities, choosing rather to be 
disfranchised than to have their soil stained with blood, or to give the pretext to 
this Administration to ny that they were not ble, law-abiding citizens, re- 
frained from voting and throughout the whole State there were but twelve or four- 
teen votes cast for the democratic candidate. But suppose, sir, they could have 
had a right to vote, suppose beret had been allowed to vote by taking the oath pre. 
scribed, what right has any military officer in a State not in revolt, in a State whe 
there has been no attempt at revolution, in a State where no political organization 
has ever avowed any hostility to the Union, to step in and say. You, you, the proud 
citizen of a State and of the United States shall hold from me your right of voting 
for a member to represent you in Congress, or (as at the election before) for mem- 
bers to represent m in your own State oe ures ; Stes shall have a right to vote, 
if you will do my bidding and swear to what I shall dictate to you! 


Mr. WILLIAMS, of Wisconsin. This, Mr. Chairman, is a grave 
affair, and that we may discover if possible the source of these griev- 
ances, I now send up volume 53 of the Globe, and ask the Clerk to 
read the passage marked on pose 3194, being the order of Major- 
General George B. McClellan, dated October 29, 1861. 

The Clerk read as follows: 


HEADQUARTERS ARMY OF THE POTOMAC, 
Washington, October 29, 1861. 
GENERAL: There is an apprebension among Union citizens in many parts of 
Maryland of an attempt at interference with their rights of suffrage by disunion 
citizens on the occasion of the election to take place on the 6th of November next. 
In order to prevent this, the major-general commanding directs that you send 
detachments of a sufficient number of men to the different points in your vicinity 
where the elections are to be held to protect the Union voters, and to see that no 
a are allowed to intimidate them or in any way to interfere with their 
rights. è 
e also desires you to arrest and hold in confinement till after the election all 
disunionists who are known to have returned from Virginia recently, and who 
show themselves at the polls, and to guard effectually against any invasion of the 
peace and order of the election. For the purpose of carrying out these instruc- 
tions you are au to suspend the corpus. General Stone has received 
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similar instructions to these. You will please confer with him as to the particular 
points that each shall take the control of. 
I am, sir, very respectfully, your obedient servant, 


. MARCY, 
Chief of Staf. 
Major-General N. P. BANKS, 
Commanding Division, Muddy Branch, Maryland. 


Mr. WILLIAMS, of Wisconsin. Similar orders were issued by other 
generals in command covering Kentucky, Missouri, and other States. 

When the bill was introduced into the Senate a controversy arose 
as to whether it should be referred to the Committee on the Judiciary 
or the Committee on Military Affairs, of which latter committee 
Henry Wilson was chairman. I now ask the Clerk to read from page 
105 of the Globe, volume 50. 

The Clerk read as follows: 


Mr. Witson. The motion is to refer this bill to the Committee on Military Af- 
fairs. I am certainly willing that it should go to my committee if the Senate so 
order; but I wish distinctly to ay before the vote is taken that I am opposed to 
any action whatever on the subject-matter embraced in it. Iam opposed to action 
for the reason that I am in favor of what the Government has done. Ishall stand 
by this action of the Government here, elsewhere, and at all coming times. Itis 
a fact, and we know it, that in the States of Delaware and Maryland there are 
traitors as bitter and hostile to the Government of the United States as there are 
in the States of Virginia and South Carolina. 

* * * * * 


> * 

Iam in favor of administering the oath of allegiance to members of the Senate 
and of the Government, and of requiring men to swear loyalty to their country. 
Iam in favor of keeping from the ballot-boxes of the country any man whois not 
willing to take the oath of allegiance to the country in this hour of its trial. We 
know that in Delaware, in Maryland, in Kentucky, and in Missouri there are men 
who, throughout this rebellion, have been for the rebellion, and haye been more 
or less active in the cause of the rebellion. 

I justify the action of the n I hope it will continue so to act till 
the close of the rebellion; for I see plainly that the men who cannot succeed b; 
bloody war will, when baffled and defeat by our brave soldiers in the field, rus! 
to the ballot-box, hoping there to win what they could not ean kaar in the field. I 

the policy of the nation will be to require these men, w they approach 
the ballot-box to take part in the government of the country, to swear before 
Almighty God N i to the country. The Government is false and recreant if it 
allows a traitor who shrinks from taking such an oath to puta vote in the ballot-box. 


Mr. WILLIAMS, of Wisconsin. I will now ask the Clerk to read 
from p: 87, volume 53, (appendix,) of the Globe, the remarks of 
Senator Howard, of Michigan, one of the broadest statesmen, ablest 
lawyers, truest patriots this conntry has ever produced. 

The Clerk read as follows: 


In introducing the resolution of expulsion t the author of the bill, Mr. 
Davis {I am obliged to call his name for distinction's sake) in the preamble of that 
resolution recites the following facts: 

“ Whereas Lazarus W. Powell, a Senator from the State of Kentucky, after eleven 
States had published their ordinances of secession by which to sever themselves 
from the Government of the United States, had formed a confederacy and provis- 
ional government and made war ngon the United States, did, on the 20th day of 
June at the city of Henderson, in the State of Kentucky, attend a large south- 
ern State-rights convention, over which he was called to and did preside ; and on 
taking his seat as president thereof made a speech in which he stated the object of 
said convention and then appointed a committee which reported to said convention 
a long series of resolutions that were unanimously adopted by it. Among those 
resolutions are the following : } 

y . That the war being now waged by the Federal administration against 
the Southern 8. isin violation of the Constitution and laws and has opeen 
attended with sučh stupendous usurpations as to amaze the world and endanger 

safi of constitutional Hya 

a That o recall of the invading armies and the recognition of the separate inde- 

dence of the Confederate States is the true policy to restore peace and preserve 
e relations of fraternal love and amity between ne States. > 
* 

“Sixth. That we heartily 8 the refusal of Governor ofin to furnish 
Kentucky troops to subjugate the South ; and we cordially indorse his recent proc- 
lamation 3 the tion of Kentucky in accordance with the sentiment of 
her people, and forbidding the invasion of Kentucky by Federal or confederate 
troops.” 


Mr. WILLIAMS, of Wisconsin. The Senator's colleague, in the 
course of his speech on that resolution, speaking of the principles of 
the Senator to whom I am alluding, said : 


They were as well known to me before I left the State of Kentucky to come to 
this city to take my seat as a representative in the Senate from that State as they 
are at this day. With this full knowledge on the part of my constituency and of 
myself, the have no more united or earnest desire than that my colleague should 
be removed from his seat. 

Again, in the course of the same speech, the same Senator [Mr. 
Davis] said: 

Mr. President, it was a dreadful, and for a long time a doubtful, struggle in that 
State which party would prevail and control its destiny. The popular mind of the 
State of Kentucky had to be educated agains all their sympa „ all their inter- 
ests, all their business connections, and against the feelings and sympathies of 
their brethren in the South before they could be induced to take a position in favor 
of the Union and of their Government against them. 


Again, this is the further testimony of the colleague of the Senator 
who produced this bill: 

Mr. President, what was the duty of my colleague at that time, that eventfuland 
doubtful time? His position, his a his moral power as an ex-governor of 
the State of Kentucky, and as a tor representing that State in the Senate of 
the United States were all thrown against the Governmont of the Union and in 
favor of the rebellion and of the secessionists. I challenge him to produce a single 
act of his, public or private, from that time to the present, that ever evinced the 
least interest in or sympathy for his own Government, or the smallest purpose to 
support or uphold that Government according to the obligation of his constitutional 
oath. I challenge him to produce a single act, public or as of his the tend- 
ency of which was not to s gthen the rebellion, to give it complete and final suc- 
cess, to disrupt this Union, and to overthrow the Constitution of the United States. 


Such, Mr. Chairman, was the occasion and such the author of the 
bill for restraining the use of Federal troops at the polls; and it is a 


noticeable fact that the language contained in this printed bill now 
before us is the precise language of this same Lazarus W. Powell as 
he . that the bill should finally pass the Senate. 

r. PHISTER. Will the gentleman yield to me for a moment? 

Mr. WILLIAMS, of Wisconsin. It would give me great pleasure 
to yield to the gentleman, but, as he sees, my time is nearly gone, and. 
I am compelled to curtail my own remarks in consequence. 

Mr. Chairman, the question has been asked during this debate what 
was meant by the “ armed enemies of the United States?” The his- 
tory of that is this: The bill originally provided that troops should 
not be brought nearer than one mile from the polls. The point was 
raised by the republicans, what if the confederate forces should on 
election day intrench themselves within this circuit of one mile, the 
Union forces would have no power to dislodge them. And to meet 
this objection the words “ armed enemies of the United States” were 
inserted in the bill. And then, upon motion of the republicans, the 
words “or to keep peace at the polls” were also inserted; and then 
. republicans in both Houses voted for the bill to make it a 

aw. - 

But it must be remembered that though introduced in the Senate 
on the 5th of June, 1864, it did not become a law until the 25th of 
February, 1865. Then the crisis had passed, the elections had been 
held, patriotism had triumphed, immortal victories had been won in 
the field. The confederacy had been found to be but a hollow shell. 
Its soldiers were tattered and starving, and it was but a question of 
time when the brave boys of the North should come “marching home 
again ;” home to a land, it is true, filled with broken and bleeding hearts, 
but to a land, thank Heaven, devoted to liberty and dedicated to law. 
[Applause.] 

Just so soon as the emergency had passed, this power, which I grant 
you was a dangerous one when used in States not in rebellion, and 
which nothing could justify but the supremest necessities of war, 
was taken away, curbed, restrained, put under the civil authority, 
and enacted into statutory law. There, Mr. Chairman, it remains to- 
day. And there, under , 80 far as republicans are concerned, it 
shall rémain forever. [Renewed applause.] 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I shall devote the 
poon of time ållotted to me mainly to two observations which fell 

m the lips of the gentleman from Ohio [Mr. GARFIELD] who spoke 
last Sat y. One of the observations of that gentleman was that 
we have reached a period in this country when there is danger of 
5 oe Government, because it may be “ 3 to death” 

y a failure of proper appropriations for carrying on the operations 
of the N shall first call the attention of the House to that 
assertion, and inquire whether there be any foundation for it or not, 
and, if so, I shall seek to ascertain who will be responsible for “ starv- 
ang ne Government.” 

ow, Mr. Chairman, what is the situation of the appropriations for 

the ensuing year? Ishall call your attention to what is in the record 
and known to all. There are twelve appropriation bills providin 
the necessary supplies for the Government. Of these ten were ie 
by the democratic House in the last Congress before its adjournment, 
were sppovon by the Senate and the President, and have gone into 
effect. The remaining two appropriation bills were likewise 
by the democratic House of 55 before its adjournment, 
and were sent to the Senate. But these two bills were not approv: 
by the Senate, and for that reason failed to go into effect, as I shall 
more fully explain further on, I call attention to the fact that eve 
appropriation bill providing every necessary dollar for the expendi- 
tures of the Government in the ensuing year was passed by the 
democratic House of Representatives before the adjournment of the 
Forty-fifth Congress on the 4th of March last. Why, then, have two 
bills which I shall soon name failed to become law? For the simple 
reason that the Senate refused to pass them as enacted by the House, 
basing their refusal on the ground that we had inserted sections of 
the statutes which authorize the use of Federal soldiers at the polls 
as a guard against breach of peace, and the 5 of supervis- 
ors and deputy marshals at the voting places on the day of election, 
and the requirement of political test oaths by jurors in Federal courts. 

Of the two bills which thus failed the democratie majority in this 
House now comes with one and offers to appropriate over $26,000,000, 
defraying the entire expenses of the Army for the ensuing year. The 
democratic House of Representatives will pass that bill as soon as 
we reach a vote on it, and I feel confident this bill will pass the dem- 
ocratic Senate. I feel further warranted in saying that the democratic 
House will follow up this bill with the only remaining appropriation 
bill, which will make sufficient provision for the legislative, execu- 
tive, and judicial departments of the Government, and that both the 
House and Senate will in that bill appropriate all the remainder 
needed to carry on the operations of the Government. There is no 
dispute between the parties in Con „and I apprehend there will 
be none between Congress and the Executive, as to the amounts we 
propose to appropriate, for a conference committee of both Houses 
and both parties in the last Congress agreed before its adjournment 
to the amounts we offer to appropriate as satisfactory. If these 
bills pass into law, we can Pon and go home in peace. Now, Mr. 
Chairman, if the democratic House and Senate pass these two bills, 
and they fail, who is onsible for the failure? If this Government 
is starved to death by the failure of these two bills, can the author- 
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ship of that sad calamity be laid at the door of the democratic 


party? 

I do not know by what authority the gentleman from Ohio spoke 
when he intimated to this House that these two bills will fail be- 
cause they will not receive the sanction of the President of the 
United States; but if he speaks truthfully, if his prophecies are 
verified, and the republican party in Congress sustains his veto, is 
there a man in this country so 3 or so blinded with prejudice 
who will not see that those bills will fail solely because the Presi- 
dent will have interposed his veto, and that he will have been sus- 
tained therein by his partisans on this floor? Can anyone be found 
so reckless of truth as to deny in such a contingency that this re- 
sponsibility will rest with the President and his party in Congress? 
The gentleman from Ohio says (and perhaps bases his prophecy. 
upon that assumption) that these two bills contain provisions whic 
will not be acceptable to the President—not because the substance 
of the provisions does not meet with his approval, but, forsooth, be- 
cause they are sought to be imposed upon this bill through an un- 
usual and “revolutionary method ”—and he brings against the demo- 
cratic party the serious charge of being guilty of “revolution” in 
this legislation. Why? Simply because the democratic House of 
Representatives, in passing these appropriation bills, will place pro- 
visions upon them which repeal certain sections of the statute which 
I have indicated. What are these provisions? The two provisions 
sought to be placed on the Army bill now before us are solely for the 
purpose of repealing the law authorizing the use of soldiers to kee 
the peace at the polls on election day. The other provisions wit 
regard to elections, to be placed upon the legislative, &c., bill, re- 
peal those portions of the statutes which authorize the employment 
of an unlimited number of Federal deputy marshals and chief super- 
visors or overseers at the voting places, who have heretofore been, 
and will hereafter be, under republican administration, to a very 
considerable extent, mere recruiting ser; ts for the republican 
party, while pretending to discharge a public duty. The only other 
provision is introduced in order that when any man is accused of 
crime in this land he shall be tried by an impartial jury composed of 
his peers. In other words, we insist upon these amendments for the 

of restoring the law as it existed prior to 1865 and 1872, and 
in order that every citizen in the exercise of his sovereignty at the 
polls shall be a free man, unawed by pre unintimidated by bayo- 
nets, and unmolested by deputy marshals and jailers, and that juries 
shall be selected without reference to political sentiment or opinion. 
These are the principles against which the republican party in this 
House has arrayed itself, andt their leader has threatened to starve 
the Government to death rather than permit their vindication and 
establishment. The issue is squarely formed, and we are defiantly, 
antly notified that unless we yield these principles, so dear to 
our hearts as American freemen, the wheels of Government will be 
blocked, for, in speaking of the opposition of his party to the repeal 
of these tyrannical enactments, the gentleman from Ohio tells us, 
“You shall not compel us, you shall not coerce us, even to save the 
Government.” 

It is asserted by the gentleman from Ohio that the method by 
which we are seeking to repeal these laws is “revolutionary.” If 
this method be revolutionary I want to know that fact; and I wish 
further to look beyond the present and ascertain who are the authors 
of this “revolutionary” method. I have before me records showing 
that this is no new invention originating with the democratic party 
of the Forty-fifth or Forty-sixth Congress. I have before me records 
showing that this method of legislation has been practiced in the 
past; and I say now in passing that if the President vetoes these 
two bills becanse of the provisions we propose to tack on to them 
it cannot be for the reason that he regards the method by which 
we endeavor to effect this object as “revolutionary.” He will not 
veto them for any such reason if he is guided by his own action 
of the past and by the precedents and practices of the republican 

arty itself in Congress. What are those precedents and practices? 

t is not the first time that general 5 has been incorporated 
into an appropriation bill. Those who examine the record will dis- 
cover that the precedents for it are numerous. 

At the opening of the Mexican war, yvhen there was a factious op- 
position in Congress to the declaration of war, a provision was in- 
serted into the Army appropriation bill and enacted into law declar- 
ing that war existed with Mexico. 

Another instance occurred at the end of that war when it was de- 
sired to make an appropriation in order to carry out arrangements 
for peace. It was insisted upon, and a proviso was inserted into the 
appropriation bill declaring that slavery should be excluded from the 
territory sogana from Mexico. í 

But, Mr. Chairman, I will come down to a more recent period. In 
1857 or rather 1856 the republican party for the first time in the 
history of the country obtained ascendency in the House of Repre- 
sentatives. It was the time when Nathaniel P. Banks was elected 
Speaker, It is a period within the recollection perhaps of every gen- 
tleman upon this floor. What was done during that time when the 
very same kind of bill that is before the House to-day, the Army 
appropriation bill was under consideration in this Hall? A gen- 

eman, who then represented a district from Ohio, by the name of 
John Sherman, the same John Sherman who is now Secre of the 
‘Treasury and one of the constitutional advisers of the President of 
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the United States, moved an amendment to that bill probibiting the 
use of United States troops for the purpose of aiding in the enforce- 
ment of the territorial laws of Kansas. It further declared that the 
President of the United States should disarm the organized militia of 
the Territory of Kansas. Still further, that he should prevent armed 
men from going into the Territory of Kansas either to aid in the en- 
forcement or resistance of real or pretended laws. Isubmit that was 
a provision of similar nature to the one now proposed to be added to 
these bills. 

The principal leader of the republican party in the House when 
that proviso was under consideration was the venerable Joshua R. 
Giddings, who was known in that day as “Father Giddings,” because 
he was regarded as the father of the republican party. Points of 
order and objections were raised against that proviso b: some 
of the grounds now urged, but what did Joshua R. Giddings say then. 
If I am not mistaken he represented a part of the district that the 
gentleman from Ohio [Mr. GARFIELD] now represents. What was. 
his answer to the point of order and objections raised? I have the 
record of it in my hand. It is to be found in the Con ional Globe 
containing the proceedings of July 29, 1856. He 1 words in 
support of that amendment: 

I now come to the point that when we make an appropriation we may limit its- 
expenditures. That principle has been held to be legitimate since the commence- 
ment of the Government. 

What further did old Joshua R. Giddings say : 

I am only quoting precedents, and I call upon the Chair to examine that 4 5 
that where we e an appropriation of money we, the Representatives of the 
people, may limit the expenditure in just such terms as we please. 

Sir, Giddings may have been fanatical, but no man can justly accuse 
him of being a demagogue. He was a brave and sincere man. Now, 
when the gentleman wants to find a revolutionist of the sort he de- 
scribed let him go to the cradle of his party, let him look at the histo 
of the men who gave birth to his party, who breathed into it the breat 
of life; let him recall the name of one of his most distinguished prede- 
cessors upon this floor; let him go to the other end of the Avenue 
and look into the council chamber of the President of the United 
States and gaze upon Hon. John Sherman, who was just such a revo- 
lutionist in 1857. 

Mr. Chairman, if you will look over the list of names registered in 
favor of imposing general legislation upon the Pny appropriation 
bill of 1857 you will find that every republican in the Congress of that 
day, with perhaps one exception, was a revolutionist according to the 
definition of the gentleman from Ohio, [Mr. GARFIELD. ] 

You will find in that list the name of Schuyler Colfax, a stalwart 
supporter of such revolutionary methods, he who was afterwards the 
republican Speaker of this House for years, then Vice-President of 
the United States, and who was a demi-god of the republican party 
until he fell because of the exposure of the Credit Mobilier frand— 
that black cloud which burst over the household of the republican 
party and wrecked so many of its idols. These are the men who were 
revolutionists and by their revolutionary method they occasioned an 
extra session of Congress in 1856 in the same manner that eventuated 
this extra session. 

But, sir, I must hurry on. I wish to come down to another period 
in the history of this country when the same sort of revolution was. 
sought as the gentleman charges is being sought here to-day. It was- 
in 1867; Andrew Johnson was President of the United States, and the 
republican party was in complete control of both branches of Con- 

. It was antagonistic to President Johnson. What was done in 
that year? In the Senate of the United States an amendment was- 
offered to the Army 0 bill stripping the President of his 
constitutional right to be the Commander-in-Chief of the Army of 
the United States. I have that amendment before me, and I assert 
here that if you search the archives of ghis Government from its foun- 
dation to this day, you will fail to find an act more thoroughly un- 
constitutional than this one which was introduced into Congress in 
1867 and passed by both Houses while under the control of the repub- 
lican party. 

Let me call your attention to one or two features of that amend- 
ment. It is well known to all that the Constitution in plain and ex- 

licit language constitutes the President and none other than the 
President the Commander-in-Chief of the Army of the United States. 
I will read the second section of that amendment which was inserted 
in the Army appropriation bill for the pu of coercing the consent 
of the President to the enactment of a vile unconstitutional law in- 
tended for his degradation. Mr. Chairman, the democratic party does 
not seek to insert in these bills any proviso which tends to degrade 
the Executive or which can in any manner be offensive to him. The 
democratic party has too much patriotism, honor, and @ecency to offer 
such an insult to the Chief Magistrate of the Republic: 

That the headquarters of the General of the Army of the United States shall be 
at the city of Washington, and all orders and instructions relating to orca’ É 
operations issued byt © President or Secretary of War shall be issued pasna 

e General of the Army, and in case of his inability through the next in rank. 
The General of the Army shall not be removed, suspended, or relieved from com- 
mand or assigned to duty elsewhere than at said headquarters, except at his own 
request, without the previous approval of the Senate, and any orders— 

Mark this language— 
and any orders or instructions relating to military none issued contrary to 
the requirements of this section shall be null and void. 

The Constitution declared the President shall be the rightful Com- 
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aed 
_ mander-in-Chief of the Army of the United States; the republican 
Congress of the United States declared that if he issued any orders, 
save and except through General Grant, who at that day was the 
General of the United States Army, his orders should be null and 
void. But what further did they do? They further declared: 


Any officer of the Army who shall transmit, convey, or obey any orders or in- 
structions so issued contrary to the provisions of this section, knowing that such 
orders were so issued, shall be liable to imprisonment for not less than two nor 
—— twenty years, upon conviction thereof in any court of competent juris- 

Why, think of it! The Constitution making the President Com- 
mander-in-Chief ef the Army of the United States, the republican 
Senate and House, by an amendment to an Army bill, mind you, de- 
clare that every man who obeys an order issued from the President 
of the United States contrary to the provisions of that section isa 
felor, and that he shall be punished as such by imprisonment from 
two to twenty years. When the gentleman denounces those who 
favor this method of legislation as being guilty of treason or revolu- 
tion his maledictions fall as well upon ths heads of Charles Sumner, 
of Henry Wilson, of EDMUNDS, and the leaders of the republican party 
in both Hanses of the Congress of 1867. 

But, Mr. Chairman, I must hurry on. I come now to another period 
in the history of this country, and I here propose to show how in- 
consistent the gentleman from Ohio has been on this question. You 
will see that every bitter epithet he has hurled at the majority in this 
House, like “ chickens that come home to roost” return to plague their 
inventor. 

In 1872 in the Senate, which was then a republican body, one of 
these very provisions which we now seek to modify was tacked on to 
the sundry civil appropriation bill and passed the Senate. When 
that bill came into this House, which was then likewise a republican 
body, with that provision upon it, every democrat leaped to his feet to 
denounce the measure, not only as unconstitutional, but as an out- 
rageous violation of the right of suffrage and the liberties of the 
people. What, sir, occ ? The gentleman from Ohio [Mr. GAR- 
FIELD] was then, as now, the leader of the republican party in this 
House. How did he answer the objections of the vigilant and inig 
nant democrats on this floor? He said to them, per as defiantly 
and 5 he said to us the other ay, that those who 
sought to defeat the will of the majority of this House were revolu- 
tionists; that those who sought to defeat action upon the appro- 
priation bill containing that amendment, tbat general legislation 
on an appropriation bill, were guilty of an effort to overturn the Gov- 
ernment. Irememberthe reading of the language used by the gentle- 
man on that occasion well enough to substantially quote it. He 
here, in this House, declared in plain and explicit terms that the 
resistance of those who sought to defeat the will of the majority in 
Con was revolutionary and thereby they sought to overturn 
parliamentary government. He threatened to keep Congress in ses- 
sion from that time (June) until December in order to crush the op- 
e Thus he spoke after leading his party on this floor in a 

ead-lock for three days on account of that legislation. 

But how did the 978 speak last Saturday in this House? 
Oh, What a wonderful change has come over the spirit of his dreams! 
He has completely reversed his position. He was here on Saturday 
aie a those who sought to introduce such legislation on sppe 
priation bills as revolutionists and as seeking to overturn this Gov- 
ernment, In June, 1872, he denounced the democratic party as revo- 
lutionary (it is not a new word with the gentleman) because being 
in the minority it dared to resist the will of the majority in shaping 
such legislation as it desired on an 5 bill. In March, 1879, 
he denounces the same party as revolutionary because it is resisting 
the will of the minority in shaping legislation as it desires. He blew 
hot in 1872; he blows cold in 1879. as ever such inconsistency seen 
in Congress? But, Mr. Chairman, let me come down to a still more 
recent period and see whether this legislation can be regarded as revo- 
lutionary ornot. Inthe last Congress—the second session of the last 
Congress—we passed the Army appropriation bill, containing what is 
known as the posse comitatus clause. It was legislation exactly similar 
in its nature to this. That bill went to the President of the United 
States. Did he in holy horror withhold his pen from the indorsement 
of that bill because it contained revolutionary legislation? Oh,no 
sir; your President at that day had an opportunity of putting himself 
on record on this question, and he has by his act told you that this 
method of legislation is not revolutionary but meets with his approval. 
‘Therefore, I say, sir, if the President is guided by his own past action, 
as wellas the precedents and practices of the republican party, he 
will sign this bill, unless he may disapprove of the merits of the pro- 
visions that are offered, but he cannot consistently refuse his sanction 
on any ae? pe that the method of this répeal is unusual or revo- 
jutionary. you gentlemen will examine the record already made 
by your President, you will find a rebuke for your absurd and bom- 
bastic anathemas at this conrse of the democratic party. 

One other circumstance, sir, and then I will pass away from this 

int. Are these two provisions which we have inserted in the Army 

ill, and which are the only ones now directly under consideration, 
dangerous in their character? 
mtleman from Ohio had an opportunity on the 4th day of 
March last to pom his opinion upon them. And what was the posi- 
‘tion taken by him then? It is the same provision except simply this 


modification with regard to the appointment of the two supervisors 
which are retained in this bill, but whose offices were abolished by 
the bill then under consideration. What was the language of the 
gentleman from Obio on the 4th day of March last, when the bill 
was more objectionable from his stand-point than itis now? I read 
it from the RECORD: 

Iam free to admit for one that these enactments were passed at a period so dif- 
ferent from the present that probably we can without serious harm in any direc- 
tion muster them out, as we mustered out of service the victorious armies when 
the war was done. For myself, I see no serious practical objection to letting these 
sections go, &c. 

On the 4th day of March last the gentleman from Ohio thought 
these amendments were harmless and might well be “ mustered out,” 
but on Jast Saturday he pictured in frightful colors the dark and 
damning treason that was nursed ia our effort here to place a clause 
re ing them in this appropriation bill. How shall we ever know 
what may please the gentleman from Ohio. On the 4th day of March 
he is in favor of just such a method of legislation as we are seeking 
toenact. On last Saturday he seems desirous of sending every man 
to perdition who is in favor of provisions similar to those which he 
advocated in March last. If he speaks again to these amendments 
I hope ho will explain to us why it is not revolutionary to coerce the 
repeal of these sections by inserting them in the Army bill on March 
4 last, but that it is revolutionary to do so in less than one month 
thereafter—on the 29th day of the same month. Has he received a 
different revelation on the latter date ? 

In 1872 he said it was revolution to defeat the will of the majority 
of the people of this country as expressed in Congress. Now the 
gentleman tells us that it is revolution if we do not yield to the dic- 
tation and dominance of the minority in Congress. The trouble with 
him I apprehend is this: for eighteen years he and his party have 
had control of the administration of this Government, and the pill 
is a bitter one for him to swallow now that he is compelled to train 
with the minority. He regards it revolutionary for the American 

ple to put his party out of power. Doubtless it is from that fact 

e has drawn his idea of revolution. 

Mr. Chairman, the corner-stone on which our political institutions 
rest is that the minority shall yield to the will of the majority jn the 
government of this country. The gentleman from Ohio has time and 
again charged that it was the refusal of the South in 1860 to yield to 
the will of the majority as expressed in the election of the President 
which constituted treason and rebellion. He now puts himself on 
the same ground, and defiantly tells us his party will not yield to the 
will of the majority in the adoption of these amendments, “not even 
to save the Government from death by starvation,” He anathema- 
tizes the southern Representatives of 1860 because they “threatened to 
shoot the Union to death” rather than yield to the will of the major- 
ity. Now that gentleman and those who occupy seats on the other side 
of this Chamber take up the réle played by the South and threaten to 
starve the Union to death rather than yield to the majority. Well, 
sir, the South did not shoot the Union to death, and I apprehend the 
republican party will not succeed in “ starving this Union to death,” 
aa 1 again the sovereign will of a majority of the people of 
this land. 

The gentleman I think came much nearer the true position in 1872 
than he does now when he said that a factious opposition to the will 
of the majority in this Government was revolutionary in its nature, 
would put an end to “parliamentary government in this country, 
and would inflict a serious if not a fatal wound upon the freedom 
and efficiency of national legislation.” 

Mr. Chairman, there never was in my district a Federal supervisor 
of elections or a deputy United States marshal at the polls on the day 
of election. We have never had a United States soldier in my dis- 
trict for the purpose of keeping the peace at the polls. Therefore 
my course to-day is not dictated by any personal grievance of m 
own or of my constituents. But, sir, when I remember events whic 
have occurred at the polls in many other districts, and find that the 
laws which we seek to repeal have given the party in power the priv- 
ilege of surrounding the polls with its recruiting sergeants, who have 
been paid for their partisan work out of taxes wrung from the whole 
poopie ; when I remember that party has in Southern States in- 

uenced and carried elections by the use of troops at the polls; and 
when I know that most of this political machinery can be applied to 
intimidate, overawe, and rob suffragists of their rights at the ballot- 
box in my own as well as all other districts, as a faithful representa- 
tive of the people I cannot hesitate to enter my protest against these 
tyrannical enactments and cast my vote in favor of their repeal. 

From the foundation of the Government down to the year 1865 no 
law had found its way on the statute-book recognizing the use of 
troops at the polls in their capacity as soldiers; and until 1872 no 
law in this country e the employment of supervisors to 
oversee the voters, or deputy marshals to manipulate them in the 
interest of any political party. Until that period elections in this 
country were free, and the American citizen proceeded to the ballot- 
box not as a bondman but as a sovereign, uninfluenced by fear and 
without the restraint of overseers. Then, sir, the voice of the people 
was heard and ruled the land. Then the ballot ‘ executed the free- 
man’s will, as lightning executes the will of God.” 

What has resulted from this system of laws enacted to perpetuate 
the supremacy of the republican party? I have not the time to dis- 
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cuss the details in to districts which have been wron y 
taken from the demecracy by these Federal officials at Saint Louis, 
Chicago, Cincinnati, and elsewhere, but will confine myself to occur- 
rences in the southern district of New York. Most of the facts I 

ather from the investigations of a committee of this House in the 
fast Congress. The republicans selected as the chief supervisor John 
I. Davenport, a man as cruel and unscrupulous as he was cunning. 
In order to accomplish his shameful work at the election in last 
November he was provided, by virtue of these laws, with nearly two 
thousand seven hundred vik marshals and supervisors, at a cost 
to the people of about $60,000. He was also provided with an iron 
cage or den to imprison his victims. Now see how he performed his 
cruel work. On the night before the election, upon the affidavit of 
his own clerk, he issued warrants on which four thousand freemen, 
citizens of New York, were arrested on election day while they were 
on their way to deposit their ballots. Those who refused or could not 
give bond that they would not vote were held in confinement until 
after sundown and the polls were closed, when the prison door was 
thrown open and all setat liberty. All these cases were dismissed in 
court as being irregular, and only one single case, that of Peter Cole- 
man, ever went to trial. It was heard before Judge Blatchford, an 
able and upright Federal judge, of republican politics. He decided 
that the arrest was illegal and unjustifiable, and of course the prisoner 
was set at liberty, but not until after he had been d ed and 
vilely outraged for daring to exercise the 7 775 of suffrage so dear to 
every patriotic heart in America; not until he had been robbed of 
his freedom and his party of his vote. 

Facts like these have awakened in my mind the fear that if they 
can commit such outrages on the ballot-box in other localities the 
day may not be far off in the future when they may put their unhal- 
lowed hands on the ballot-boxes in my own district. What is the 
issue which we make with these gentlemen? Wesimply demand that 
the way to the ballot-box shall be kept open for all entitled to the 
elective franchise. No man in this land shall be compelled to submit 
his cause to any but an impartial jury. Westand to-day on the same 

und that our fathers have occupied before us. We are not intro- 
ucing revolutionary ideas and methods in this Government, but we 
are returning to the fundamental principles of the Republic. Mon- 
archical En d more jealously guarded the polls from military in- 
terference than the republican party has done during its reign of 
terror. For over a hundred years a statute has existed in England 
rohibiting any soldier Som gon out of his barracks on election 
ay atany point within two miles of any city, town, or borough where 
an election is held except for 8 of casting his vote, and then 
1 bang him to return with convenient speed to his barracks. 
What a humiliating spectacle is presented to the world. The election 
of members of Parliament is more omoi guarded from the influence 
ofthe military power in the monarchy of England than in the Republic 
of America; and a great political party exists in this country who 
threaten the destruction of the Government rather than surrender 
the use of bayonets at the polls. Sir, these laws are not the enact- 
ments of freedom, but they are the decrees of despotism. These are 
not the first tyrannical laws which have been placed on our statute- 
books, The laws we propose to repeal are of the same nature as the 
alien and sedition laws enacted under the administration of John 
Adams. What was the condition of things when the democratic party 
came into power under the administration of Thomas Jefferson? 
What did it do with the alien and sedition laws which the old Fed- 
eral party had placed upon the statute-book? Did the democratic 
Paty of that day say “Hush; do not disturb these laws or you may 
isturb the business interests of the country?” No. Jefferson and 
Madison and the democratic party affirmed that this is the land of 
the free; and these enactments being adopted only for a tyrannical 
form of government, without pausing to inquire whether money lords 
desired their repeal or not, in the interest of constitutional liberty, 
in the interest of freedom, they demanded that they should be an- 
nulled, and they were wiped from the statute-book. Shall we who 
profess attachment to Jeffersonian democracy and the principles of 
the men of 76 be intimidated by the absurd cry of revolution and the 
fears of an executive veto? If we be true men we shall co 
ously, unfalteringly discharge the solemn duty imposed upon us, and 
let our masters in a free election pass judgment upon us for vindi- 
eating the right of suffrage. 

Mr. Chairman, I say again that I do not believe the President will 
veto these bills for any such reasons as those mentioned by the gen- 
tleman from Ohio. Why, sir, there is no provision of the Consti- 
tution more clearly understood than the one that the sole power to 
legislate in this country for the National Government belongs to Con- 

and that the President can have no share in framing 1 tion. 
the President may shape our legislation, his title should change to 
that of dictator. The only power p posea by the President with 
regard to legislation is negative. He can only veto the bills of Con- 
gress, and then the power remains with Congress to coerce, if you 
please, the will of the President by making them law, his veto to the 
contrary notwithstanding. The language of the Constitution is 
lain: “Congress shall have power to make all laws,” &c., (section 
article 1.) The laws must emanate from Con , and any man 
who rises in his place here and declares before the country that the 
majority in Con in seeking to shape legislation according to its 
ja ent is guilty of revolution audaciously insults the n 
of the American people. 


The gentleman from Wisconsin [Mr. WILLIAMS] claimed, I believe, 
that he was representing the great West, and that the great West was 
opposed to this method of legislation. I want to tell the gentleman 
from Wisconsin that the trembling wires brought in this morning 
news from Illinois, which forms a very considerable portion of the 
West, giving an expression of the 8 of the people of a portion 
of that State as to the character of this legislation. In the municipal 
election which occurred yesterday in Chicago this very question was 
an issue at the polls. [Laughter on the republican side of the House.] 
Do not laugh, gentlemen, until you hear the facts more fully as 
proven by your own papere During the canvass just closed there 
the Tribune, the Inter- , and other papers, and your principal 
sponko in that canvass, Leonard Swett, Mr. Storrs, and others, de- 
clared that this very issue which we have here to-day was before 
the people of Chicago and was involved in the election of yesterday, 
and voters were ed upon to express their judgment upon that 
issue. Well, they did so yesterday at the polls in 1 

What has been the result? For the first time in twenty years a 
democrat was elected on yesterday mayor of the city of Chicago upon 
this “ revolutionary ” issue. 

Mr. WEAVER. That is a greenback triumph. [Laughter.] 

Mr. TOWNSHEND, of Illinois. That tells us what is the voice of 
the West. In conclusion let me say that the democratic party has 
perhaps never had and may never have an issue with its opponent 
of more importance than the one presented to-day. The democratic 
party is now standing upon the ground occupied by Jefferson, Madi- 
son, and Jackson; it is contending for the freedom of the ballot-box 
and honest and impartial juries. The position they occupy is that 
when an American citizen proceeds to exercise his right of suffrage 
he shall be permitted to do so unmolested by Federal officials and unin- 
fluenced by the fear of Federal bayonets. We seek to guard the bal- 
lot-box from every form of fear and intimidation. We would draw 
around it a circle of freedom and warn every tyrannical invader who 
shall pas his unhallowed feet within its sacred precincts that he does 
so at his peril, be he one who wears the badge of a deputy marshal 
or one who carries a Federal bayonet. 

As I have before e myself I believe that the Government 
can be maintained an feel agree without the use of Federal bay- 
onets against its own people. I believe that the safety of this Gov- 
ernment rests more securely in the intelligence and virtue of the 
American people than upon bayonets. I believe with Cardinal Rich- 
elieu, that you should take away the sword, “States can be saved 
without it.” 

I yield the remainder of my time to my friend from New York, [Mr. 
5 

The C . The gentleman has twenty minutes of his time 
bere 

Mr. BARBER. I desire to say a few words in reply to what has 
been said by my colleague from Illinois [Mr. TowNSHEND] concern- 
ing the election in Chicago. 

. TOWNSHEND, of Illinois. Ihave pa the remainder of my 
time to the gentleman from New York, [Mr. LOUNSBERY. ] 

Mr. LOUNSBERY. Mr. Chairman, the great effort of the opposi- 
tion has been to avoid the merits of the pending bill. An ingenious 
criticism of the method of adopting the repeal of the objectionable 
clause in the present law has been made. A labored research has 
brought to lig t facts upon which to indict a section of the country. 
The bloody shirt and the hate which antedated the war and which is 
yet so much the pabulum of partisan debate have been, as it seems 
to me, made too prominent in the discussion. The phantom of a 
presidential veto has also been held up to alarm the timid. All these 
considerations are foreign from the issue. They can have no legiti- 
mate place in the discussion. 

The method is a mere question of practice, which is always subject 
to conditions, and must yield to principles which are vital and en- 
during. The question of a veto is a subject which belongs to an in- 
dependent branch of the Government, and it should not influence our 
action here. It carries with it grave responsibilities, which are to be 
managed not in a spirit of partisanship, but with intelligence, pa- 
triotism, and moderation. e issues which antedated the war and 
the spirit of hate and recrimination which were a part of it, should 
now be relegated to the peried to which they belong in history. The 
present subject should be considered from the stand-pointof completed 
pacification in all the States now constituting our country. 3 
What evils, let me ask my republican friends on the other side of 
the House, are likely to result from the repeal? Let us have the 
whole catalogue of ills. 

The gentleman from Maine regrets the departure from this House 
of the colored men that once occupied seats on his side as Representa- 
tives of Southern States. The “solid South” isan evil that has come 
upon you during the operation of the law, and it is not the result of 
— 5 Speeches in this House of the sectional character of that of 
the gentleman from Maine are well calculated to confine republican 
successes to a small part of the country. i 

Mr. Chairman, it is not unfrequent in my district that the peace is 
broken at an election poll. Within the present month this happened 
at a poll next adjoining the city in which I live, and blood was shed. 
The feeling as to local matters in the town were in that condition of 
intense excitement that sagacious men fora week beforehand pre- 
dicted the event. Yet I think I can safely say that none of the par- 
ties interested in that election would have deemed it else than a pub- 
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lic outrage had Federal troops been called in to prevent or suppress 
the disturbance. It is a fact, I believe, that there has not been pres- 
ent in my district, either before or since the enactment of the law as 
it now stands, a single armed soldier of the Federal Army to prevent 
or suppress disturbance, and I think I can say for myself and for each 
of my colleagues from the State of New York on either side of this 
House, that if it were now an original question, disconnected from 
party exigency, we would find no call for the adoption of a law as 
applicable to our State, providing for the use of the Federal Army to 
keep the peace at election polls. 

In assuming this I lay out of the question all notion of State rights. 
I will not rest upon any sentiment of State pride that we are able to 
police and regulate our own sovereign domain. But I put the ques- 
tion upon the menace that by common consent is to be implied from 
the use of armed troops at the polls—a feeling not common to this 
country but which we take from our English ancestors as well. 

Let me quote on this subject from the first volume of Blackstone’s 
Commentaries, page 178: 

And as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue influences upon the electors are illegal and 
strongly prohibited. As soon, therefore, as the time and place of election, 
either in counties or boroughs, are fixed, all soldiers quartered in the place are to re- 
move at least one day before the election to the distance of two miles or more; and 
not to return till one day after the election is ended. 


This idea is fully recognized by elementary writers in this country. 
McCrary, in his American Law of Elections, at section 418, says: 

There can, however, be no doubt but that the law looks with great disfavor upon 
anything like an interference by the military with the freedom of an election. An 
armed force in the neighborhood of the polls is almost of necessity a menace to the 
voters and an interference with their freedom and independence, and if sach armed 
force be in the hands of or under the control of the partisan friends of any particu- 
lar candidate, the probability of improper influence becomes still stronger. 


He then quotes the case of Giddings rs. Clark, a contested case in 
the Forty-second Congress: 

On the day of election the town where the election was held was occupied by 
an armed force under command of one Captain Richardson. Pickets were stationed 
on all the roads leading into the town, and persons coming in to vote were obliged 
to obtain a pass from the military authorities. Although the witnesses say that 
all voters were permitted tocomeand go in peace, and that the freedmen were urged 
to vote, yet itis clear that they abstained from doing so for reasons which most 
men considered good and sufficient. 

The committee of the House reported the opinion that this was not a free and 
fair election, and that it was no answer to say that the military were stationed 
around the polls to preserve the peace and to secure freedom to all voters. 

McCrary cites this English case: 

As early as 1741 an 5 was made to interfere with an election held for the 
war dy Westminster, by stationing a body of armed soldiers near the polls. On this 
being shown to the House of Commons, it was by that body resolved that the pres- 
ence of a lar body of armed soldiers at an election of members to serve in Par- 
liament is a high infin ent of the liberties of the subject, a manifest violation 
of the freedom of elec and an open detiance of the laws and constitution of 
this kingdom. 


I am aware that there has lately been a political crisis in France. 
It was demanded of President McMahon that he should remove the 
commanding general of the army to be replaced by one whose polit- 
ical views conformed to the advanced republicanism of the National 
Assembly. McMahon was unwilling to yield to such demand and re- 
signed his office. I may be permitted to express a doubt as to the 
solid hold of the now prevailing party upon the free will of the French 
people if their power is depending upon the favor of the army; and 
addressing myself to the other side of this House, I would ask if their 
anxiety upon this question is not imported from the situation in 
France? Fhe gentleman from Ohio who opened the debate on that 
side (and is followed in the same style by others) has uttered the most 

loomy predictions of the future to this country from the adoption of 

e amendment now pending in the committee. 

It is styled a revolutionary measure. It will starve ont the life of 
the country, it is said. It is the picture of our ship of state drifting 
upon breakers and to sure destruction: 

Then shrieked the timid, and stood still the brave. 

This unbroken howl of despair which comes up from the other 
side, is but the utterance of the idea of the French Assembly. They 
must have the Army at the polls. Party needs are such that they 
cannot part with-coercion. They call upon the executive branch of 
Government to intervene to save the last remnant of departing power. 

The violent opposition on this floor to the repeal of the objectionable 
words of the law as it now stands, as now exhibited, is a danger 
and a menace from which it is not too soon to secure the country. 

Mr. Chairman, I am indulging for myself no such gloomy expec- 
tations as are foreshadowed by the opposition. I am not expecting, 
as I have no interest in urging, t veto of the pending bill. I may 
safely advance a compliment to the intelligence of the Executive. 
There can be made no constitutional objection to the bill. Theright 
of Congress to regulate the use of the Army is clearly expressed in 
the Constitution. This right was exercised without question upon 
the pamago of the law in 1865, upon which this amendment is to be 


in í 

He can find no difficulty with the question as a measure of policy. 
If he be not governed by the p ents to which I have referred, 
why should he not heed the congressional majority, lately from the 
people, whose will it was chosen to 1 If he yield to the 
claims of the situation as presented to him by his party friends and 
use his power to retain for party use this element of coercion, this 
menace to free election, the people will assert that will which is the 
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supreme law in a popular government; will assert it not by revolu- 
tionary or irregular methods, but by that decisive volume of expres- 
sion at the polls which will render coercion and fraudulent counting 
entirely out of the cs to change or modify the result. 

What the people demand of this Congress and of each branch of 
this Government is the right to express their wishes in an election 
freely and without coercion, ‘‘unbribed by favor and unawed by 

wer. 

Mr. CALKINS. Mr. Chairman, ever since I have been a member 
of this body, and so long as I shall remain a member of it, whether 
it be for a longer or a shorter period, I shall continue to point out 
what I conceive to be a very grave error and a very great danger 
enacted into the rules of this House by the change cf Rule 120. Aud 
those who served with me in the last Congress will bear me out in 
the statement that I never failed on every occasion to point out what 
I conceived to be the very grave error which this House fell into by 
allowing that change. 

We are to day indebted for this extra session of Congress and for 
this debate as the consequence of the change of that rule. I know 
that I speak not only the sentiments of a large portion of this side 
of the Chamber, but of many of my democratic friends, who have 
often said that the change of Rule 120 has placed in the hands of 
one committee of this House practically all the legislation of the 
country. I hope to see the day, not very far distant, when you on 
that side of the House as well as we on this shall distribute the powers. 
of this House to the different committees where they belong. 

Until this rule was changed there never was any question as to the 
se ie in of placing legislation of this sort upon an appropriation 
bill. I premise my remarks with this statement. 

In the next place, I desire to say that this side of the Chamber 
must not be and cannot be driven from the position they occupy by 
the menace and threat contdined in this sort of legislation. That it 
may be understood and understood properly, and that we may not 
drift too far from the point under discussion, I desire to call back the 
attention of the House to the precise point which has given rise to 
this discussion. What is it? It is a section incorporated in this ap- 
propriation bill proposing to amend a certain section of the law as it 
now stands upon the statute-book by striking ont of it the simple 
words “ to keep the peace at the polls,” applying to the Army of the 
United States. 

Mr. Chairman, we have been enlightened and entertained by learned 
constitutional disquisitions as to what power Government possesses 
as regards this class of legislation. I say, disguise it as you may, 
cover it as deeply as you choose with these learned dissertations on 
constitutional power, the great question lying behind it all is the 
question which has agitated this country ever since it was formed; 
that is the question of State sovereignty and State rights. Behind 
all this discussion lies that vexed question. One would almost he 
ready to say that written constitutions are a failure; for out of the 
debates upon the true construction of the Constitution came the war 
that recently shook the country from center to circumference ; and I 
doubt not that many gentlemen on the other side who voluntarily 
withdrew from the Union did so honestly, believing that they had a 
right to do so under the Constitution ; but while I admit this as a 
truth, I abhor your conclusion. These constant debates and turmoils 
as to the powers of the Government under the Constitution almost 
lead one to believe that all written constitutions for the government 
of a country are a failure. 

Mr. Chairman, in all the debates that have taken place during the 
last century in the English Parliament there has been scarcely a di- 
vision of opinion as to the rights, the duties, and the powers of that 
branch of the government under their constitution. But here in 
America, where we had supposed the wisdom of the fathers had framed 
a Constitution containing everything that was necessary for the gov- 
ernment of the people, there have been constant wrangles and menaces. 
Mr. Chairman, after I had followed the tlag ina very humble capacity 
for four years and a half, I had 5 that this old question of 
State rights or State sovereignty was settled with slavery and with 
it would forever lie covered in its bloody grave. But here on every 
occasion we have thrust into the debates the assertion that the re- 
publican party or Congress in one way or another has been encroach- 
ing on the rights of the States, and we are compelled to listen to the 
outery of centralization and the “man on horseback” and such chi- 
merical assertions. 

Why, Mr. Chairman, the best way in the world to secure the repeal 
of an odious law is to enforce it. There never was a truer aphorism 
than this expression of General Grant. The people are sensitive upon 
all these questions, Let an odious law be passed, and when you un- 
dertake to enforce it, the people will very quickly instruct their Rep- 
resentatives as to their will. 

Now, Mr. Chairman, I want to discuss for a moment or two the con- 
stitutional power of Congress over this question; and I premise by 
saying that for one asa ropa nen but speaking alone for myself, 
do not care one farthing whether this proposed amendment as an in- 
dependent piece of legislation is passed or not. As a mere question 
of policy it is wholly immaterial to me whether the law be chan 
in this respect. But I do care as to the manner in which the existing 
provision is sought to be removed from the statute-book ; and if it is 
to be repealed or amended, I want to guard carefully what I conceive 
to be the constitutional right of the Government to make and enforce 
such legislation. 
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Shakspeare portrays human nature well in the sentence— 

What, upon compulsion! No; were I at the strappado, or all the racks in the 
world, I would not tell you on compulsion. 

I must not be told that I shall yield a constitutional right, although 
the measure sought to be enacted is obsolete. 

As to the necessity of legislation of this kind I say to the gentle- 
men of the South, of all men in the world you ought not to complain 
of the law on this subject. In every Southern State you have a dem- 
-ocratic governor and a democratic Legislature in sympathy with the 

atty represented on your side of the House. It is conceded on all 
fanis that troops cannot be used at the polls in elections except upon 
the call of the State goo or the governor if the Legislature 
cannot be convened. Hence it seems to me to be a barren effort for 
gentlemen of the South to undertake to raise this momentous issue 
upon such a question. 

As to the constitutional Ger of the Government to pass legisla- 
tion of this kind, two gentlemen upon the other side have announced 
themselves clearly. The gentleman from Ohio [Mr. Hurp] referred 
to article 1, section 4, of the Constitution, which is in this language: 

The times, places, and manner of holding elections for Senators and Represent- 


atives shall be prescribed in each State by the lature thereof ; but the Congress 
may at any time by law make or alter such regulations, except as to the places of 
choosing Senators. 


Discussing this provision, the gentleman from Ohio declared that 
its manifest and true construction is that in the event of the people 
of the State failing to make provision on, these subjects, Congress in 
the exercise of its power may do so. To that position I cannot as- 
sent. Under that provision of the Constitution it is just as much the 
right of Congress to regulate the time, the place, and the manner 
(Which covers all) of electing Representatives, as it is the right of the 
State Legislature. There is a concurrent jurisdiction or power with 
a reserved right in Congress to override State laws wheneverit-chooses 
to exercise that power. In concluding his argument on this point the 
gentleman from Ohio says: 4 

Therefore, is not the conclusion inevitable and irresistible that any legislation 
apon this subject is unconstitutional ? 

Now, can anybody afford to plant himself upon such a position and 
maintain the results which must follow in the path of this legisla- 
tion? If the law is unconstitutional, then it protects nobody. Who 
attempts to enforce it? When the Legislature of a State passes an 
unconstitutional law and the courts undertake to execute it, the 
sheriff, when attempting to enforce that unconstitutional act, becomes 
a trespasser and cannot justify his action, though he holds in his hand 
the writ of the court. So, if this legislation is unconstitutional, the 
President has no right to execute it, and any attempt on his part to 
do so makes him a trespasser. This is the deduction, the only deduc- 
tion, which follows the position taken by the learned tleman from 
Ohio. But the able gentleman from Kentucky [Mr. CARLISLE] was 
more careful in his ition. His distinction is that of a lawyer, 
clear and well defined, but I think entirely too technical. I believe 
his distinction is a distinction without a difference, as I shall soon 
have occasion to show. 

The gentleman from Kentucky, when interrogated npon this ques- 
tion by the honorable 8 from New hie [Mr. ROBESON, 
remarked that if the ident was properly called upon to sen 
troops to a voting place to el cata domestic violence or “mob 
law,” as he called it, he had no doubt of the constitutional duty of 
the President to send troops to such voting place. Here is the lan- 
guage which the gentleman used: 

If the application is made in regular form under the act of Congress, I admit 
that it is the vey ed the President to send troops, but I say when troops have gone 
into a State and have the mobs or insurrectionists or whoever is acting 
in resistance to the State authorities, they have performed their duty and must 
stop. They cannot remain at the election precincts to keep the peace, or, in other 
words, to prevent outbreaks of violence. 

Now, the distinction clearly drawn by the gentleman from Ken- 
tucky is this, that domestic violence and the breaking of the peace 
are not necessarily one and the same thing. But upon that basis I 
«combat his position by saying that any breach of the peace, no mat- 
ter how small or how great, is domestic violence. It is true that a 
breach of the peace may not require the intervention of the troops 
to quell it, but it is nevertheless within the meaning of the consti- 
tutional provision denominated “ domestic violence.” 

How would the position assumed by the gentleman from Kentucky 
leave us? Let me depict by way of illustration the effect. It is not 
always the best way of arguing a question, for illustrations are re- 
garded by logicians often as illusory and not good logic, but some- 
times illustrations present a question fully to the view. Therefore, 
let me by way of illustration present the position of the honorable 

ntleman from 3 At a voting precinct domestic violence 
1 out, and the President is called upon properly to send 5 8 
to suppress it, and he does send troops, and the mob overawed by the 
presence of the troops cease their violence, but stand revolver in hand, 
with torch lighted, but in peace, overawed for the time being by the 
presence of the troops. The gentleman says the moment they become 
peaceable—that is, quiet and not engaged in rioting—that moment the 
troops must go away. Such a construction simply defeats the pur- 
pose for which the provision was intended. Asan incident to the 
power, the Army cannot only be called out to suppress domestic 
violence, but it can be kept there, as I interpret the language of the 
Constitution, so long as it is necessary to preserve the peace. 


This leads me now to the next proposition which I desire to discuss. 
It was ably discussed by my friend from Wisconsin, [Mr. WILLIAMS, I 
and I do not know but that I would do well to leave it as he put it. 
The restatement of the proposition, however, can do no harm. In all 
governments there must be a coercive force somewhere. A govern- 
ment without power to coerce obedience to its laws and mandates 
is no government at all; it is a mere sham and fraud. As has been 
well said by my friend, in the courts of the States is lodged primary 
power to execute the laws by and through ministerial officers ; when 
they fail they call upon the posse comitatus, and, if that is not suffl- 
cient, then upon the militia. The same theory is true with United 
States courts; first the marshals, then the posse comitatus, and then 
the Army of the United States. All these are coercive powers placed 
in the hands of governments for the purpose of protecting themselves 
and their citizens. Without them, as I have said, governments would 
be shams and frauds. 

Now I go further than that. I take the position—and I take it for 
myself, and I bind no party but myself—I take the position that in 
every case where the State refuses or fails or neglects to protect full 
the citizen of that State in all of his rights it is the right of that citi- 
zen to call upon his Government to be protected, and the bounden 
duty of the Government to protect him. Why, Mr. Chairman, if one 
of the aliens from Germany, or England, or Treland, who comes to 
this country and swears allegiance to its flag, should return to the 
country of his birth, and that government should dare molest him, 
the whole power of our Government would be invoked for his pro- 
tection, and rightfully. And do gentlemen on the other side say that 
in that instance against a foreign government there is a constitu- 
tional right of the adopted citizen to be protected, while in the case 
of the native citizen, when his State refuses to protect him, the arm 
of the Government falls powerless? It is a position with which I 
am at war, and shall remain so until in this country of ours, wherever 
an American citizen may be he may call, and not call in vain, for 
the protection of all of his rights. 

I shall now content myself, Mr. Chairman, with a criticism upon 
the bill and its effects, and then my speech is done. I donot like to 
enter into criticism until amendments are in order, but as I do not 
propose to offer any amendments to this bill I will call the attention 
of the Honse and the country to its effects if it should pass. 

It provides that “every officer of the Army or Navy, or other per- 
son in the civil, military, or naval service of the United States, who 
orders, brings, keeps, or has under his authority or control any troo 
or armed men at any place where a generat or special election is held 
in any State, unless such force be necessary to repel armed enemies 
of the United States, shall be fined not more than $5,000, and suffer 
imprisonment at hard labor not less than three months nor more than 
five years.” 

Now suppose on election day it is absolutely n troops be 
sent off to some other place and they pass by the polls in the nearest 
way en route. If that law is strictly construed, the officer in com- 
mand of those troops must go to the penitentiary ; there is no help 
for it, no escape from it; and if he disobeys his commanding officer 
and refuses to go, he is guilty of disobedience of orders and must be 
instantly dismissed the service—a fine species of legislation for the 
American Congress! 

But I do not care to enter into a discussion as to the effect partic- 
ularly upon the officers. I want, however, to call attention to one 
effect that this stoppage of legislation will have upon the country, 
which I believe has not yet been adverted to. Now, I do not speak 
for the President of the United States. I have no power to speak for 
him, and I do not know what he will do. Nor do I believe any man 
knows what he will do with reference to approving or vetoing the 
bill if it should pass; for if there is anything the present President 
of the United States is celebrated for it is for keeping his own coun- 
sel, and no man can find out what he is going todo. But this, Mr. 
Chairman, I do know: I do know that all legislation is vested in the 
two Houses of Congress, subject, nevertheless, to the constitutional 
limitation of a veto by the President. Ido know that he will act 
strictly within the provisions of the Constitution, if his objection to 
this bill shall be such that he feels compelled to veto it and does so. 

In which event all of us and the country will fipd out in a short 
time that if contraction has taken place heretofore and pn nore prod 
affected the country, as claimed, it will be increased by reason of the 
stoppage of the wheels of the Government; for if the officers of the 
Government shall consent to serve without pay, the money will be 
paid into the United States Treasury at the rate of $150,000,000 every 
six months, but there will not be any way by which you can pay it 
out; so that in the course of a year you will have locked up in the 
Treasury of the United States pith beh like $300,000,000, without 
any authority to pay it out. And if the country has been sufferin 
b 5 hitherto, what will take place under such a state o 
affairs 

Now, as to the E EEES and where it belongs, I think I need 
argue with no man that if the President shall, acting under the Con- 
stitution, and as he believes it his duty, veto this measure, and the 
democrats on this floor shall say that unless he shall consent against 
his will to allow a measure to which he cannot assent to become a 
law they will stop the wheels of Government, there can be no ques- 
tion that the responsibitity will rest with them and not with us, I 
make the further remark that I know if you could surrender or if we 
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on this side of the House could surrender pride of opinion long enough 
to be statesmen and not partisans, in one day the bills under consid- 
eration could be passed and we could go home. 
Why, Mr. Chairman, it was once remarked brono of the ablest 
qeu that I have ever had the honor to appear before, to one of the 
umblest of the profession, “ I had occasion yesterday to rule against 
ou, but this morning, after having considered the question again, I 
heltave you were right and I was wrong and I have no pride of opin- 
ion.” That principle should 7 the breast of every member 
of Con ; the question should not be, in my humble judgment, how 
this will advance the interests of the republican party or how that 
will advance the interests of the democratic parT, or of the green- 
back party, if you please; but what is right? What ought I to do? 
And whenever that principle talses possession of members of Congress 
and we advance out from beneath the shadow of partisanship on to 
the broad plane of statesmanship we shall pass these bills speedily 
and without delay. The country will then be happy, and the con vie- 
tion of herio done right ought at least to make us happy. 
Mr. HERBERT rose. ; 
Mr. CALKINS. How much time have I left? 
The CHAIRMAN. The gentleman has twenty-five minutes of his 
time 5 ai 
Mr. C S. I will yield the remainder of my time to the gen- 
tleman from Pennsylvania, 11 5 WHITE, ] 
Mr. WHITE. I will yield to the gentleman from Alabama [Mr. 
HERBERT] now, and will follow him, if that arrangement can be 


o. 
The CHAIRMAN. The 83 from Pennsylvania can have his 
time at the expiration of the next hour. 

Mr. WHITE. Very well. 

Mr. HERBERT. Mr. Chairman, we have passed over every item 
of appropriation on this bill. Some of these items have been passed 
after discussion, some without any discussion at all. On these items 
the minority on this floor is willing to submit to the majority, but 
when we come to the clause that prohibits troops at the polls they 
say that clause shall not become the law, at least in this bill. And the 
distinguished gentleman from Ohio, [Mr. GARFIELD, ] who spoke on 
last Saturday, the leader on his side of the House, enforced this dec- 
laration by saying that it should not pass, not even to save this Gov- 
ernment. 2 

Sir, who gave the gentleman the power to make that threat, to use 
that bold lan o to the majority on this floor? I know very well 
he got his authority from a republican caucus. But who gave to that 
caucus the right to authorize him to dictate to the majority on this 
floor? When the gentleman was himself in the majority, when he 
was backed by the pre to make good his words, he had the right, 
because he was backed by the power to use such language. He seems 
to forget that the ple of the United States in the last election 
have left him and his party in both Houses of this Congress in the 
minority. He takes his stand here, however, not on the substance of 
this bill, but really on a question of form. He told us in his speech 
on Saturday that he would not discuss the amendment as if was 
called, or the special legislation on this bill, because he considered it 
unimportant. On yesterday he rose in his seat and said that if that 
measure was proposed as a separate measure he would vote for it. 

But, sir, he said we should not combine two measures. Had the 
gentleman a right to speak those words to this Honse, representing 
as he does the minority, or is he the lord chancellor, the keeper of 
the President’s conscience, and has the President authorized him to 
speak here in his behalf those words of menace to this House? I know 
President Hayes, and I do not believe that he has ever at any time 
so far outstepped the limits of official propriety and duty as to lend 
himself to be used in any such manner. It would not only be against 
propriety, but against decency as well, and I send to the Clerk’s desk 
to be read an extract which 1 have marked from a report made by 
John Quincy Adams in the year 1842 as to the duty of the President 
and members of this body on occasions of this kind. 

The Clerk read as follows: 

Until a very recent period of our history, all reference in either House of Con- 
gress to the opinions or wishes of the President relating to any subject in delib- 
eration before them was ded as an outrage upon the rights of the deliberative 
body, among the first of whose duties it is to spurn the influence of the dispenser 
of patronage and power. Until very recently, it was sufficient greatly to im 
the influence of any member to be suspected of personal subserviency to the Ex- 
ecutive; and any allusion to his wishes in debate was deemed a departure not less 
from decency than from order. 


Mr. DUNNELL. From what has the Clerk read? 

Mr. HERBERT. From the report made to the House by John 
Quincy Adams in 1842 in relation to a veto by President Tyler. 

The gentleman from Maine, [Mr. FRYE, I the next, I believe, on the 
republican side who followed in this discussion, saw proper to reit- 
erate the threat of the gentleman from Ohio, We have had it again 
this morning uttered by the gentleman from Wisconsin, [Mr. WILL- 
IAMS.] Sir, if these gentlemen did have the authority to represent 
the President, and did represent him in making these threats to in- 
goen legislation in this House, in what position would they put 

im 

The legislative power of the United States is vested by the Consti- 
tution in these two Houses, and we must look to that Constitution as 
the source of power and authority. 

The English constitution, which has sometimes been alluded to in 


this debate, furnishes no analogy whatever, for there, practically, a 
conflict never can arise between the Crown and Parliament. The 
Crown has the right, the absolute right, of veto, theoretically; but 
that right has not been exercised for the past one hundred and fifty 
years. Practically it isa nullity. Whatever the Parliament passes 
the Crown approves, so sensitive is the Queen of England to the 
wishes of her subjects as expressed by the legislative body of the 
realm. It is also the rule in Great Britain that whenever, on a vote 
of want of confidence, the administration finds itself unable to carry 
any measure through Parliament, that very instant a dissolution of 
the administration occurs, and a new set of officers is put in power 
more in harmony with the will of the people as expressed by Parlia- 
ment. But inthis representative Government of ours we see the lead- 
ers of a 1 wah in which the people at the last election voted a want 
of confidence rising in their places and PREA us, the majority 
in this Congress, that if we do not pnt Wils in the shape to suit them, 
if we do not separate and divide as they dictate, then this Govern- 
ment shall stop; that the President by his veto will starve it to death. 

Sir, if such a conflict should occur it would indeed present a singu- 
lar spectacle to an Englishman who has been accustomed to look upon 
this Government as a government of the people. But looking at the 
50 from our stand-point, looking to the Constitution of the 

nited States, what do we find? Inthe first place, it is a rule of con- 
stitutional construction, applied as well to the Constitution of the 
United States as to the constitution of the States, that wherever leg- 
islative power is granted withont restriction there inheres necessarily 
in the legislative body to which the grant is made the right to make 
its own rules and legislate in its own manner upon any and every 
subject over which its power may extend. That is the universal rule 
of construction. 

In some of the States of this Union it has been deemed by the peo- 
ple that that power ought to be inhibited to a certain extent; that 
new limitations ought to be placed upon the power to legislate. For 
instance, that a Legislature ought not to combine different measures 
in the same bill. Therefore we find that in my own State, the State 
of Alabama, in the new constitution adopted since the close of the 
war, there is a provision that every bill shall contain only one sub- 
ject, which shall be expressed in the caption or title of the act. 

So it is in the constitution of the State of the gentleman from Ohio. 
In 1851 that same amendment was put in its constitution, and anew 
inhibition placed upon the power of the Legislature. 

Now, why was this? It was because the people, the source of power, 
saw proper to put that new provision in that constitution as they 
have donein Alabama. Before the constitution of 1851 in Ohio the 
Legislature of that State had, as this Congress has, the right to com- 
bine as many measures in one bill as it saw proper. If the people of 
Ohio took away that power from the Legislature of Ohio it was an 
indication of their will, and it must be observed. 

If in the Constitution of the United States the general power of 
legislation, according to its own rules, not prescribed by the Presi- 
dent, not prescribed by any authority whatever, is still left to the 
Congress of the United States—to us, the e se of the peo- 
ple, to be used for the benefit of the peop] oes it not follow, as day 

ollows night, that the people approve of our legislating as we please 
in that respect ? 

Again, some State constitutions, as the constitution of my own 
State, contain a provision that the governor may veto, if he sees 
proper, any one item of an appropriation bill. No such amendment 

as ever been made to the Constitution of the United States, and 
therefore it is that no such power exists in the President of the 
United States. Full power is still left with us, as it has been for 
nearly a century, to combine as we see proper just as many provisions 
in a bill as in our opinion the wants of the public demand. 

Gentlemen talk about coercing the will of the President. If we 
look to the Constitution, which in so many words vests all legislative 
power in the two Houses of Congress, we will find that the President 
is not made a part of the legislative power of this Government. He. 
does have the power of veto; there is no doubt about that, and we 
do not deny that he has that power; but in how many cases, when 
bills go to him, does he sign them and aid in passing them into laws, 
when they contain provisions which if presented separately he would. 
not approve? Take, for instance, the last river and harbor appro- 
priation bill. That contains appropriations for many different rivers 
and harbors all over the United States. In that bill there was a pro- 
vision for the benefit of my friend from Pennsylvania, [Mr. WHITE, J 
who pro to answer me; a provision for the Kiskiminetas. Does 
any man believe that if that Kiskiminetas 3 had been 
sent to the President as a separate and independent measure he would 
have approved it? Yet that gentleman, when he comes to answer 
me, I suppose will say that if any bill whatever is presented to the 
President of the United States containing any provision which he 
does not approve, it will be his duty to refuse his approval of the 
bill even if the result shall be the starving of the . to 
death. 

Not only does this power which we are now exercising inhere in us 
by the Constitution of the United States, but it has been exércised 
for many years past. I have not undertaken to examine the records 
of these transactions any farther back than the time when the repub- 
lican party came into full power in the United States. I have made 
a search among the appropriation bills passed from 1861 to 1875, while, 
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tion, these sticklers for form, these gentlemen so much 
devo the voluntary assent or dissent of the ident, managed 
these matters while they were in control. I have only taken note of 
a few of the bills, but 1 have memoranda enough with reference to 
the volumes and p: to show that no republican Congress ever did 
adjourn from this Capitol without having done, time and again, pre- 
cisely the thing they condemn with so much vehemence now. Imean, 
put new legislation on bills of appropriation. It was all right when 
they did it, of course, but it is all wrong now. I send the list to the 
Clerk’s desk and ask him to read it. 

The Clerk read as follows: 


THIRTY-SIXTH CONGRESS. 

Volume 1 © 144; act of February 20, 1861.—Appropriation for legislative 
judicial, “iy — expenses of the Government. "Extends provi ons of an 
act in relation to the Mint. ta 

Volume 12, page 151; act of February 21, 1861.—Appropriation for naval service. 
Authorizing construction of new vessels and appropriations therefor. 


THIRTY-SEVENTH CONGRESS, 


that legislation in full power. I want to show how these lovers of 
fair legi 
to 


as such. Flogging in the Army abolished. 

Volume 12, pago 565; act of July 14, 1862—Appropriation for naval service. 
e Navy must have attained a s ed age before appointment, &c. 

Authorizing the President to appoint ten midshipmen, &c. District of Columbia 

to be ed as a congressional district in appointments to the Naval Academy. 


Volume 12, page 583; act of July 10, 1 for sundry civil ex- 

penses. Clerkship of unfinished survey in Land Office abolished. 
Volume 12, 753; act of March 3, 1863.—Ap, riation for civil expenses. 
a corps. Oflicers and men the subject to rules of war. Page 


754.—Passports, to whom granted. tinues a consulate at Trinidad. Em- 
powering the judge advocate to compel attendance of witnesses. 


THIRTY-EIGHTH CONGRESS. 


Volume 1 28; act of March 14, 1964.— Act to supply deficiencies in appro- 
ation bn. Mai of office of assistant register of 8 repealed. 

Volume 13, 85; act of May 21, 1864.—Appropriation for naval service. Pro- 
vides for additional professors at the Naval Academy. Naval Academy to be 
returned to Annapolis. 

Volume 13, page 130; act of June 15, 1864.—Appropriation for the Army. En- 
listments into the regular Army may be for three years. 

THIRTY-NINTH CONGRESS. 

Volume 14, page B; act of April 7, 1866.—Makes additional appropriations. Con- 
fers.on the sare of the — power to sell 1 building. 

Volume 14, page 457 ; act of March 2, 1867.— Appropriation for legislative, judicial, 
and executive e: ea shall —. — — — rg ge of color. 
Authorizes an ica orations made. 

Volume 14, page Be ack of Mareh 2 ASit- Makes appr riation for the Army. 
Control of the Army taken away from the President. pring or maiming as 

ent for crime forbidden. Militia forces organized in rebel service to be 


banded. 
FORTIETH CONGRESS. 


Volume 15, 72; act of June 17, YR ie e bac Num- 
ber of persons in Navy limited to 8,500 men. 
Volume 15, 110; act of July 20, 1868.—A: ion for 1 ve, judi- 


cial, and executive tments. Statuary, ting, &c., belonging to private 
individuals not to be exhibited in Rotunda of Capitol. 

Volume 15, page 223 ; act of July 27, 1868—Appropriation for Indian di ent, 
Ke. Provides for the restoration of Mendocino Indian reservation, in California 


to public lands. 
FORTY-FIRST CONGRESS. 

Volume 16, pages 12 and 13; act of April 10, 1869.—A) riation to ly de- 
ficiencies in to vices &o. Superintendent of Departinent of interior e ; 
clerks in office of education to be appointed by of Interior; authorizes 
Secretary transfers of to effect 


of War to make appropriations to carry in recon- 
struction laws; Washington Gas-Light 9 rate of discount for 


one 8 
Pappi deiek agr hac. eAnem grisarna ban dentgante dis 
executive en: wers u 0 
ag flies to hold court in place and in aid of other — ira u 
Volume 16, 535, &c.; actof March 3, 1871.—Ap 2 ion for naval service. 
hon ot ganin naval offioers ma 3 hiefs of bureaus to have 
a rank and title ; rank of staff officers ; line officer may be detailed as aid to 
commanding officer, &c. 
FORTY-SECOND CONGRESS. 
Volume 17, page 154; act of May 23, 1872—Appropriation for naval service, au- 
Ecceuniey TO Dol contact eeannin anid MESCIA, Co. 
Volume 17, page 202; act of June 1, e ee for service of Post- 
Office t. Persons hereafter appoin as officers in any Executive De- 
partment not to act as counsel in certain cases. 


FORTY-THIRD CONGRESS. 


Volume 18, part 3, page 235, etseq ; act of June 21, 1873.—Appropriation for Post- 
Office Department. Appointment and removal of postmasters; commissions, &c. 
How amounts of receipts of each officer are ascertained ; provides for read - 
et of 6s; all proposals for carrying mail must be accompanied by 


Ko. 
on esd 18, part 3, 420; act of March 3, 1875.—Appropriation to supply de- 
ficiencies; Revised Statutes, 3309, amended ; list of 3 in arrears, gs 
of redemption; penalty for delinquency, Certain Indians entitled to benefits of 
hom . Certain entries of homesteads by Indians confirmed. 


Mr. HERBERT. I will not attempt to comment on that table; it 
speaks for itself. I asked the question a while ago, In whatsituation 
would the President of the United States be if his views were the same 
as those of the honorable gentleman from Ohio, [Mr. GARFIELD?] In 
what situation would that gentleman place the President of the United 
States when he called upon him to veto this bill? Inthe first place, the 
honorable gentleman says that he himself does not object to and is 
willing to vote for this provision in relation to troops at the polls if 
it is introduced as a separate measure. And, as a matter of course, 
he is also willing, though he has not said so, but I take it for granted 
that he does not want to starve the Government to death—heis also 
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willing to vote for the appropriations in this bill. Then he is in this 
condition, and says to us, If you will separate these two measures I 
will vote for each of them; but if you put the two in one bill, then 
I hold that it is the duty of the President to veto them both. Accord- 
ing to this gentleman, the President must take his stand upon a par- 
liamentary punctilio and starve the Government to death. He must 
claim the right to dictate to us how many measures we must 
combine in our bills or what we must leave out of our bills or he must 
let the Government slide and chaos come again. That is the position, 
that is the situation which the gentleman occupies. 

No wonder that the honorable gentleman from Ohio said in his 

eech on Saturday that he felt constrained by the necessities of the 
situation to allude to the withdrawal of the southern members from 
this floor in 1861 and the war that followed. No wonder that the 
gentleman from Maine [Mr. FRYE] who followed him felt also com- 
pelled by the necessities of the situation to dig out of the dead past 
the memory of Anthony Burns and the riot that oceurred in Boston. 
No wonder that the gentleman from Wisconsin, who spoke this morn- 
ing, [Mr. WILLIAMS, I also followed in the same footsteps. I tell you, 
gentlemen, the situation is necessitous when you feel compelled to 
cover up the issue that we presons to the people of the United States 
by the bloody shirt wielded by your stalwart arms. But you shall 
not do it. You run away from the point, flaunting the red flag, and 
expect us to follow you like a set of mad bulls. But we will not do 
it. We hold you to the issue presented by this bill. 

The plain, simple question is: Shall troops of the United States in- 
terfere with voters at the pe ? That is the question, and that is 
the issue to which we hold you. We have nothing to do now with 
the war; that is passed forever. Much as you may regret it, seces- 
sion is dead, the war is over, and the Union is restored—it is indisso- 
luble. The States are equal, and their Representatives are here in 
this branch of Con and in the other branch, coming from all 
over the Union, each with equal power and authority. 

The gentleman from Maine felt further compelled by the necessi- 
ties of the situation to lug into his ment a foolish editorial, 
written by some northern man down in the State of Mississippi who 
represents nobody but himself. Gentlemen, you cannot dodge in that 
way the issue made in this bill, and you cannot make this a sectional 
question. The question presented is plain, whether or not the mili- 
tary is subordinate to the civil power; whether the soldier is superior 
to the voter at the polls. Thatis the question you must meet before 
the people, provided you take the responsibility of doing so. It is 
utterly vain for you to try to make ont that the democratic party is 
a sectional I know that you would have it so if you could, 
but you know it is not so. It is utterly vain for you to undertake to 
maintain that the issues now presented on these bills and claiming 
the consideration of Congress are sectional issues. Of the three prop- 
ositions in question, but one came from a southern man. That was 
a provision in relation to jurors, and it was so palpably and mani- 
festly fair that several republicans on this floor four, I believe, from 
the State of Massachusetts—voted for it. Do you call that a “ rev- 
olutionary ” proposition—a proposition which republicans voted for ? 
Certainly not. 

Another proposition, the one in relation to supervisors of election, 
came from a Representative from the State of Ohio—a State that now 
has eleven democratic Representatives on this floor—a State that has 
two hundred and fifty thousand democratic voters. The provision in 
relation to troops at the polls which we are now discussing was first 
snggested and urged og Barat Mr. Hewitt, a Representative from 
the Empire State of the Union—a State that has three hundred and 
fifty thousand democratic voters to-day and has eleven democratic 
members on this floor. The democratic pariy in the North and West 
has to-day eight hundred thousand more democratic voters than there 
are in all the Southern States combined. In the name of the three 
million democratic voters scattered all over the Union,in the name 
of fair-minded liberty-loving people everywhere, in the name of the 
Constitution, in the name of the people we represent, we ask that 
this bill be passed into a law; and I, for one, do not believe that the 
President of the United States will deny it his approval. 

I yield to the gentleman from Kentucky, [Mr. PHISTER.] 

Mr. KEIFER. Before the gentleman takes his seat I wish to ask 
him one question. He has spoken of the editor of the Okolona States 
as being an Ohio man. I want to know whether that man was not, 
on account of his ability and peculiar political views, invited by Colo- 
nel Harper, the owner of that paper, to come down there and edit it 
in the interest of the democratic party ? 

Mr. HERBERT. I do not know whether he was or not; I do not 
know anything about that matter; but if he was invited there, the 
good people of that country ought to invite him to leave. 

Mr. KEIFER. I wish to say to the gentleman that the paper is 
reported to be taken more extensively than any other weekly paper 
in the State of Mississippi. 

Mr. HERBERT. Does the gentleman know that such is the fact? 

Mr. KEIFER. I know it is so stated 2 tho paper itself. 

Mr. HERBERT. IL suppose that it is taken just as you take it; just 
as the New York Tribune takes it; and I should not be surprised if it 
should turn out that that paper is supported by republican money. 
It furnishes food for such papers as the New York Tribune and is no 
help to democracy. 

. KEIFER. Is not that paper owned by Colonel Harper, who 


was in the confederate army, and is he not running it and supervis- 
ing it all the time now? 

r. HERBERT. I have told the gentleman all that I know about 
the matter. I yield to the gentleman from Kentucky, [Mr. PHIsTER. 

Mr. PHISTER. Mr. Chairman, it was the utterance of a celebrat 
European politician skilled in statecraft that language is intended to 
disguise meaning, not to express it. When Poland was overthrown 

and her people deprived of their independence it was proclaimed that 
“ Order reigned in Warsaw.’ It was order arising from subjugation ; 
it was the repose of despotism. After the coup d'état, when the repub- 
lic was crushed in France and Lonis Napoleon was firmly enthroned 
in power, with soldiers in the midst of and surrounding his capital 
and all the great cities, the press deprived of its freedom, the people 
awed into silent submission, and elections carried triumphantly in 
his favor by the quieting influence of the sword, he uttered his cele- 
brated expression, “The empire is peace.” It was the peace of mili- 
tary domination; a despairing 5 of the loss of liberty. 

A distinguished ex-President of the United States closed one of his 

apers with the well-remembered invocation, “ Let us have peace.” 
tt was a prelude to the further display of armed power, to the con- 
tinued use of the soldiery of the country, not only in deciding but 
controlling elections, in raising up and putting down governors of 
States, seating and unseating Legislatures, and finally, after having 
the troops in a number of the States to terrorize the voters at the 

residential election, in surrounding the capital while Congress was 
in session to prevent the real choice of the people for President from 
being counted in and inaugurated. Í 

The Army of this country has thus been used, and all in the name 
of “u peace.’ Ý 

In the light of these facts what are we to understand if a law is 
continued in force authorizing the Army under a specious pretense 
“ to keep peace at the polls?“ 

It is inconsistent with republican institutions. An army means 
force; it is power. It is for war; it 3 awe and terror, and its 
use ends in domination. Inter arma leges silent. When it has been 
used in the past for these pa under the name of keeping the 
peace, we know what we have a right to expect in the future. We 
are approaching another presidential election and are on the eve of 
great political battles which may decide that contest. We find one 
great political party with unanimity here contending for the use of 
the Army at elections; they say to ree Spee at the polls. But 
the Lord instructed us to pray not to be led into temptation. And 
we feel, from our knowledge of the past and from the constitution of 
human nature, that if the law remains as it now is it will be a pow- 
erful temptation in the fierceness of party warfare to use the y 
to illegitimately effect results. 

Tha President is the Commander-in-Chief of the Army, and although 
he is not as“ stalwart” as many of those who now, for party purposes 
of their own, desire to be considered the peculiar champions of his 

rerogatives, yet it is easy to foresee how, as heretofore, reports may 
fe manufactured, pretexts invented, and actual occasions conven- 
iently started with strife in orđer to get him to use the Army in the 
interests of their party at the polls. men are led astray by pas- 
sion; parties are carried to excesses by prejudice; and it needs no 
power of prophecy to predict that if the use of the Army at the polls 
is legalized, when the great prize of the Presidency is at stake, with 
over one hundred thousand offices as its spoils, with hundreds of mill- 
ions of treasure to handle, with the unabated political hate of our 
adversaries inspiring the movement, they desperate at the approach- 
ing loss entirely of their ill-used power, the Army will be thus used 
to intimidate and overawe the voters and control elections. 

It is time this should cease. This is the afternoon of the nineteenth 
century. This is boasted of as the freest country on earth; and here 
and now it should be resolved that elections should be free and fair. 
The amendments to the Revised Statutes contained in the sixth sec- 
tion of this Army appropriation bill should be passed. But it is ob- 
jected that they are made part of an appropriation bill. The act is 
entitled “A bill making appropriations for the support of the Army 
for the year ending June 30, 1880, and for other purposes.” And it is 

roclaimed as revolutionary that a section is incorporated in that 
bil that the Army thus to be supported shall not be used at the polls 
“unless it be necessary to repel the armed enemies of the United 
States.” And, as prohibition without a penalty would amount to 
nothing, the proper punishment is provided for a violation of this 
section. : 

When the cunning politicians of ancient Rome had exhausted all 
other means to prevent some step or measure inimical to their ambition, 
they appealed to the weakest and most vulnerable characteristic of 
the people, theirsuperstition, and had the soothsayers to say the signs 
were unpropitious, or in the last desperate emergency to exclaim that 
“it thundered.” So our republican friends, ove wn before the peo- 
ple and driven to their lastintrenchments, and knowing that the coun- 
try is tired of strife and desires stability and peace, ring out the cry 
so alarming to business, “ revolution,” “revolution,” against this leg- 
islation, hoping thus to arrest the tide of popular opinion that has 
been runnin nst them and to repair their shattered fortunes. 

But how ridiculous, if I may respectfully speak it, is the cry of 
revolution. Is it revolution to enact that the citizens shall vote un- 
awed by the terror of bayonets? Is it revolution when the people’s 
Representatives are voting supplies to the Army to provide that it 
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shall not be used to cleave down their liberties; that the people’s 
money thus voted shall not be used to undermine their free institu- 
tions! But it is absurdly charged that it is revolution to annex con- 
stitutional conditions to a bill supporting the Army. It is proclaimed 
with unwearied repetition that it is coercion of the President, and 
that it is revolutionary to coerce him. Who is empowered here to 
usurp the authority of the President and tospeak for him? Who is 
authorized to say that he is so enamored of military power that he 
will regard it as an invasion of his prerogative to enact in the supply 
bill itself that the Army thus to be supported shall not be used in a 
manner inconsistent with our institutions? It seems to me the Presi- 
dent would not be thankful to the indiscreet if not false friend who 
would put him in the unenviable attitude of regarding this as coer- 
cion. Are not such cries really disrespectful to him in being founded 
on the hope of stimulating a false pride in him, and thus of having 
him come to their relief in their desperation ? 

On the contrary, Mr. Chairman, soberly speaking, would it not be 
an attempt at revolution—revolution, not in the interest of liberty, 
but in the direction of despotism, for the Executive to veto a supply 
bill for the Army becanse it did not authorize him to use it to over- 
awe and terrorize the citizens in the exercise of the elective fran- 
chise in the States? There is no constitutional inhibition against 
such a condition to a supply bill. If so dangerous, why not incor- 
porated by our wise and far-seeing fathers in the Constitution? If 
this system of legislation had never been indulged in before, if our 
adversaries had never practiced it, we might now give them more 
credit for sincerity. 

If this section of tho bill is constitutional, it certainly cannot be 
revolutionary. The Constitution says: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con. 


gress may at any time, by law, make or alter such regulations, except as to the 
places of choosing Senators. p 


The language is “ Congress may” do it. It is not mandatory; it 
is discretionary. If Congress, in the exercise of this discretion, has 
heretofore unfortunately authorized the Army to be used at the polls 
in a manner which has improperly influenced elections, and is now 
satisfied that it has been injurious, and by a deliberately considered 
bill chooses to repeal such legislation and withdraw such power, how 
can the executive department of the Government complain, much 
less veto such repealing legislation ? 

As to the form of it, I, speaking for myself individually, would have 
preferred that these repealing measures should have been presented 
and enacted in separate bills. But as to the mode in which this is 
presented it is a mere parliamentary form of enactment, certainly 
within the parliamentary discretion of Congress; and it is the wildest 
stretch of imagination, prompted it must be by the despair of a dying 
political dynasty, to present the fair exercise of parliamentary dis- 
cretion by Congress in the passage of a strictly constitutional and 
certainly a wholesome law as a ground for the charge of revolution, 
The great people will understand this, and we are more than willin 
to meet our opponents before them on this issue. They will overloo 
technicalities and mere parliamentary forms and consider it as it is, 
a contest on one side for a free and fair election and on the other for 
one controlled by the bayonet. 

We should as statesmen subdue our party prejudices, allay any 
remaining passions of the war, and, rising to the level of the occa- 
sion, declare for free and fair elections, and not continue a system of 
legislation at which the historian in the future in recording it will 
be amazed. 

But the excuse or pretext is that it is to preserve order. Recollect 
that the worst crimes against liberty have been perpetrated in the 
name of order. The monarchs of the Old World when undertaking 
any daring usurpation have always done it under the plea of con- 
servatism and order, and we should not follow in their footsteps. 

There is peace and quiet over the whole country, and there is now 
no necessity, if there ever was, for the longer continuance of this 
doubtful and dangerous system of legislation. We can safely trust 
to the ordinary instrumentalities of the law to secure fair and free 
elections. : 

In coneluding these remarks I think it proper to say a word in jus- 
tice to the memory of two honorable gonsiomoi who formerly repre- 
sented the State of Kentucky in the United States Senate, Hon. Laz- 
arus W. Powell and Hon. Garrett Davis. As reference has been made 
this morning to proceedings in the other branch of Congress for the 
expulsion of Senator Powell, I wish to say that Senator Davis, on a 
su uent occasion, took pride and pleasure in a rg ac upon the 
floor of the Senate, and I think in the presence of Mr. 'owell himself, 
for his action in that matter, admitting that Mr. Powell probably had 
been right and he had been wrong. Itis due to the fame of Senator 
Powell, and it is due to the magnanimity of Senator Davis, both gen- 
tlemen being now dead, that I, a Representative from a Kentucky 
district, should make this statement. 

Mr. HERBERT. I now yield the remainder of my time to the gen- 
tleman from Missouri, [Mr. BUCKNER. 

Mr. BUCKNER. Mr. Chairman, when the demoeratie party ob- 
tained the control of this House in the Forty-fourth Congress, its 
rules were so modified as to make it Tohar and in order to ingraft 
new legislation upon any of the genera ng | gene bills, provided 


only such legislation should be germane to the pending bill and should 
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reduce the expenditures of the Government. Prior to that time, and 
during the supremacy of the republican party, it was the practice to 
change existing law so that the expenditures were increased and ex- 
travagance fostered. Under the operation of the rule as modified at 
the beginning of the Forty-fourth Congress the appropriation com- 
mittee of this House has cut down the estimates of the Departments 
very largely, and decreased the net ordinary expenditures from 
$171,529,848.27 in 1875 to $134,463,452.15 in 1878. Much of this redue- 
tion is due to the adoption of this rule, and but for its existence no 
one of the repealing measures contained in the two bills which failed 
at the last Congress could have been added to them. 

The primary object of this rule was to enable Congress to curtail 
the expenditures of the Government, which was often impossible with- 
out a repeal or modification of the legislation of former years, and 
wiping from the statute-book laws the enforcement of which not only 
swelled the annual exactions upon the people, but interfered with the 
constitutional rights of the States, prevented fair and impartial trials 
in the courts, trampled upon the rights of the citizen, and corrupted 
the ballot-box. To this category belong the several amendments in- 
volving new legislation which were in ted upon the Army and the 
legislative appropriation bills, which fell between the two Houses at 
the last session of Congress, and which have been substantially again 
brought before the House for its action at this special session. 

That there are grave objections to this mode of legislation—that of 
tacking on to bills a ec money for the support of the various 
departments of the Government independent and distinct legisla- 
tion—will not be controverted. It has been condemned by men of all 
parties in the past, and still it has been resorted to again and again 
at almost every session of Congress for the last twenty years. In sev- 
eral of the States it is absolutely prohibited by constitutional pro- 
visions, but there is not only no constitutional prohibition against it 
in the Federal Constitution, but it is sanctioned and regulated by the 
rules of the House. It is a matter exclusively within the discretion 
and judgment of the House, under its rules, whether it shall pass each 
bill on its own merits, or combine several measures of a similar char- 
acter in one bill and thus “log-roll” the whole into law. 

The practice of tacking matters of legislation upon appropriation 
bills has become so common, and has been so generally adopted by 
the republican party, especially while it had control of Congress, 
that it is safe to say that some other reason exists for it than is now 
urged against this mode of parliamentary procedure by the minority 
of this House. A parliamentary custom, or indeed any other usage 
which is universally reproba on abstract principles, rarely ever 
obtains such a footing as the tacking of new legislation on ordinary 
bills appropriating money has secured in the legislation of Congress 
without good reason or some overruling consideration. While it may 
have been condemned by the minority at all times, and not always 
approved by the majority, the fact that it has been repeatedly sanc- 
tioned shows conclusively that there was an urgent necessity, or at 
least a seeming necessity, for its exercise. 


Such, I apprehend, will be found, in a ie majority of cases, the 
i 


origin of ractice and the ground of its continued exercise by 
both parties when in control of both bodies of the Legislature or of 
the House of Representatives alone. An examination of the innu- 


merable cases of “tacking,” as it is called, will show that it has 
rarely been attempted at the first or long session of Con „ but 
that they have been reserved for the last or short session. New legis- 
lation, or legislation repealing or modifying existing law, has gen- 
erally been resorted to when it became apparent that under the rules 
of the House bills embodying the desired new legislation could not 
be reported by committees having charge of them, or, if reported, 
could not be acted upon in time to reach the Senate and President. 
This eee to be true of one of the measures put on the legislative 
appropriation bill at the last session, and will no doubt be remem- 
bered by the members of the last Congress. 

The Senate bill to repeal the jurors’ test oath was on the Speaker's 
table, and there being great doubt whether that and other Senate 
bills in like condition could be acted upon in time under our rules an 
attempt was made to pass it by a two-thirds vote nndera suspension 
of the rules, which was the only recourse then left to the friends of 
this bill. It failed tosecure the requisite two-thirds, the republicans 
voting in the meee: and thereupon the friends of this repeal, after 
5 the Senate bill so that it would come within the rules of 
the House, attached it to the legislative appropriation bill of the late 
session. The importance of re ing this obnoxious provision in the 
interest of fair and impartial trials in many of the States of the Union 
before the United States courts exercising criminal jurisdiction, and 
the impossibility of the repeal in any other mode, affords a complete 
justification of the action of the majority of the last House. 

The same may be said of the repeal of the law giving authority to 
the President to station troops at the polls to keep the peace. Inmy 
judgment, the majority of the last House would have been recreant 
to their duty to have abstained from using all proper efforts author- 
ized by the rules to repeal this unconstitutional and dangerous attack 
upen the right of local 5 By those rules and in the 
then crowded condition of the business of the House it was an utter 
hes) asst tale Hag bring this question before the House forits actionasan 
independent measure and itin the Senate during the last session 
and the only alternative left to the majority was to put it on one of 
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the appropriation bills and trust to the Senate and President agree- 
in it. 

1 therefore, Mr. Chairman, that the necessities of the oc- 
casion and the importance of the legislation in the given case, accord- 
ing to the judgment of the majority of this House for the ame being, 
justify the practice of 5 legislation upon bills appropri 
ing money for the support of the Government ; and while I should con- 
demn as much as any member of the minority making it our dail 
legislative food, we ought not to surrender it as a medicine to be 
in cases of extreme necessity. It has no doubt been abused in the 
past as it may be in the future; but it must be exercised under a just 
sense of the responsibility of each Representative to his constituents, 
to the Constitution, and to his Maker. It is a mode of procedure in 
accordance with the Constitution, sanctioned by the usage of all par- 
ties, and often absolutely necessary under the complicated and re- 
strictive rules of the House to secure needful legislation demanded 
by the country. 

If my time permitted I could show from the records of Congress, 
during the many long and dreary years when the republican party 
had undisputed control of all the departments of the Government, 
that many of the most important acts of legislation now on the stat- 
ute-book were passed as parts of the general appropriation bills. In- 
deed one of the acts which it is proposed now to re in part is to 
be found harnessed to an appropriation bill; and I can say without the 
fear of successful contradiction that of the kenra appropriation 
bills enacted at the close of the short session of Congress a majority 
of such bills were passed containing general legislation, and most of 
them augmenting instead of reducing the expenditures of the Gov- 
ernment. So common has this practice been that a distinguished 
gentleman from Ohio, Mr. Foster, not now a member of this 
House, and one of the House conferees on the Army appropriation 
bill, in some remarks made on the last day of the Forty-fi th Congress 
was forced to admit “that the republicans in times past had been in 
the habit of legislating upon appropriation bills,” and further said 
that “he could not see any great harm in legislating upon appropri- 
ation bills when both Houses a; to it.“ 

The same gentleman also said that he was 1 2 to agree to the 
repeal of the clause authorizing the troops to be placed at the polls 
to keep the peace, as well as the jurors’ test oath, and his then col- 
league, [Mr. GARFIELD,] who addressed the committee a few days 
since with so much adroitness, ingenuity, and apparent earnestness, 
remarked in the same debate that he was “ willing to abandon the 
first two of the differences between the two Houses, to give up the 
clauses in relation to the use of the Army, and to give up the jurors’ 
test oath, if the other side would abandon the attempt to repeal the 
election laws.” 

I might go further and say that if the session of last Congress 
could have been prolonged for one or two days, in my judgment, the 
amendment to the election law, as now proposed, would have been 
accepted and both the appropriation bills p f 

In the face of these acknowledged facts; in the face of the fact that 
it has been the constant “ habit” of the republican party since its ad- 
vent to power to tack general legislation of all kinds on the appro- 

riation bills; in the face of the fact that the gentleman from Ohio 
Er. GARFIELD J not a month since would have consented to this amend- 
ment as to the use of the migtary at the polls, and would also have been 
willing to give his sanction to this assumed “ coercion ” of the Execu- 
tive, how does it happen that this able leader of the minority then 
and now can justify himself for his extraordinary speech of last week? 
How can he who, as chairman of the Appropriations Committee for 
years, adopted time and again this mode of legislation, and who but 
yesterday was ready to consent to the passage of the identical bill 
now before this committee, denounce the action of the majority as 
“revolutionary?” With what gracecan he charge that weareattempt- 
ing to repeat the history of 1861 by “starving” the Union to death in- 
stead of “ shooting” it to death? Never before, Mr. Chairman, has this 
House witnessed such a tempestin a teapot. Never before has the coun- 
seen such an exhibition of extreme partisanship and 1 
clap-trap at the expense of consistency and common fairness, and 
venture to say it will never again witness an attempt to ong eim 
such a gigantic speculation with so small a capital, or to uce 
such unjust and uncharitable conclusions from such false and ground- 
less assumptions. The distinguished gentleman from Ohio will par- 
don me for reminding him that he has commenced the presidential 
campaign a year too soon, and that he onght not to attempt the im- 
possible feat of jumping over the stile before he gets to it. 

In the great rness of my friend from Ohio to serve his party he 
has, unwittingly I hope, perpetrated a gross ft beara n the many 
distinguished gentlemen who now represent the so-called Confeder- 
ate States in this Hall. He would have his section and those who 
pretend to have fears of the rule of the “confederate brigadiers ” 
believe that they are the special champions of the only amendment 
to which he made objection in the last Congress; for Jet it be borne 
in mind that the gentleman from Ohio made no determined resistance 
to the Army amendment or to that as to the test oath. Thestumbling- 
block with him was the election and supervisor amendment, and it is 
to be inferred that it is our persistence in forcing this amendment 
upon an unwilling Executive that must lead the “ confederate brig- 

iers” to resort to “ starving the Union to death” as they attempced 
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to “shoot it to death.” It is due to truth to inform the gentleman 
from Ohio, if he is not aware of the fact, that not one of these gentle- 
men from the South originated this amendment or pressed it upon 
the attention of the House, but that the credit or discredit of it 
belongs exclusively to his own State. It was championed by one of 
his then colleagues, and strongly supported by at least three gentle- 
men in the last Congress from his State who were engaged in shoot- 
ing at those who attempted to “ shoot the Union to death.” 

t is in the loyal North, not in the disloyal South, that the system 
of supervisors and deputy marshals has become odious and offensive. 
It is north of Mason and Dixon’s line that the money of the people has 
been squandered to corrupt the ballot-box and defeat the popular will ; 
and it is a little nngracious in the gentleman from Ohio, in his efforts 
to make a solid North and to fan the slumbering fires of sectional 
hate, to attempt to fasten the stigma of revolution upon those who 
are as guiltless of any thought or desire to starve the Union to death 
as himself. In spite of the applause which ted the distinguished 
gentleman from Ohio the other day from his political associates, he 
will pardon me for saying in all sincerity that the role of the partisan 
ill becomes him, and that he is never himself when he— 

Narrows his mind 
And gives up to party what was meant for mankind. 

Mr. Chairman, I beg to inquire by what process of reasoning the gen- 
tlemen of the minority have come to the conclusion that we are medi- 
tating another war upon the Union, less “ bold” and less “heroic ” 
than that of 1861, it may be, but no less certain and destructive? In 
what consists the “revolutionary conduct, or object, or results of our 
proposed amendments?” There is no pretense that we propose any- 


thing unconstitutional, without precedent, or in violation of the rules. 


governing the House. There is in point of fact no real objection, 
as admitted and confessed, to the repeal of the clause authorizing the 
use of the Army at the polls or of that provision of law authorizin 
the test oath to be administered to jurors in the Federal courts. It 
must, then, of necessity be that provision in the legislative bill which 
is not now before the committee, which, if adopted, will save to the 
people of this country two or three hundred thousand dollars eve 
alternate year by amending the law as to the chief supervisors an 
ial and ordinary deputy marshals. 

It would be unfair as well as unjust to the gentlemen on the other 
side to affirm that they believe that the repeal of one or all of these 
laws would be“ revolution“ or lead to “ revolution ;” on the contrary, 
studiously avoiding the real issues presented by these amendments, 
as to their expediency, policy, or propriety, they are engaged in get- 
ting up a false clamor, and raising a hue and cry of revolution, and 
“destruction of the Government by ‘starvation,’ on assumptions 
which are as baseless as the fabric of a vision.” They assume, first, 
that the President is unalterably opposed to these amendments, and 
that if presented to him in independent and separate bills he would 
refuse to approve them; that by putting them on the appropriation 
bills his free will is coerced and he may sign them rather than lose 
the appropriations, and that if he should veto them, Congress will 
adjourn without making the necessary appropriations for the support 
of the Government. Such are the assumptions on which they erect 
their raw head and bloody bones of “revolution” and “ starvation 
of the Union.” s 

Is there any gentleman on this floor tat has authority to speak 
for the President? Has he so far forgotten his high position as to 
advise any member of this House that he will refuse his approval to 
either or both of these bills, and thus seek to coerce the action of this 
House and the Senate? I do not believe this of the Executive. It 
would be highly unbecoming in him, and I would rather believe that 
all this sheet-iron thunder has been manufactured to order to subserve 
the partisan purpose of the manufacturers themselves. I take it that 
if thess bills are. sent to the President he will canvass their merits 
and demerits, and either approve or reject them as the Constitution 
provides. It is not to be presumed that he will look beyond the con- 
tents of the bills themselves to determine his course, or that he will 
undertake to scrutinize the regularity or irregularity of their passage 
in either House. 

If he follows in the footsteps of his illustrious predecessors, he will 
ask himself the question whether they are constitutional, whether 
they impinge upon the constitutional prerogatives of the Executive, 
and whether they are the offspring of passion or of calm and mature 
deliberation, and not whether he if a member of either House would 
have voted for or againstthem. I will not anticipate his action, and 
I protest against the 5 7 and indecent attempt that is being 
made to coerce the President into a veto. The other assumption is 
no less groundless and unauthorized, and that is, if the President 
should, contrary to all precedent, veto a repeal of an existing law, 
this Congress will adjourn and refuse to make any appropriations for 
the Army or the legislative, executive, and judicial officers of the 
Government. 

To justify this assumption, the distinguished gentleman from Ohio 
refers us to some remarks purporting to have been made by two lead- 
ing democratic Senators at the other end of the Capitol. No one on 
this floor respects these gentlemen or their opinions more than I do; 
but I desire to say that it will be time enough to determine our action 
in this regard when the bills have been returned to this House, if they 
ever are, with the President’s objections. “Sufficient unto the day 


is the evil thereof.“ Oar duty is with the present, and I will not 
anticipate the contingencies of the future. 

The bills we propose to send to the President are authorized by the 
Constitution; they will go to him in a form sanctioned by usage and 
the rales of this House, and if disapproved by him he will commit 
the first act of revolution in forbidding the passage of laws for the 
support of the Government and the repeal of others obnoxions to the 
age and condemned by those who alone are authorized to speak 

or them in these Halls. I will utter no menace to coerce the Pres- 
ident or frighten him from his propriety, nor will we be deterred 
from discharging our whole duty by any false clamor of “ revolution” 
by those whose greatest apprehension is that we will do everything 
legally, decently, and in order. Fas est ab hoste doceri. 
r. WHITE. Mr. Chairman, at this advanced period of the debate 
I hesitate to take the floor. The discourses have been so varied that 
it seems to me we have lost sight for the moment of the single and 
precise issue before us, The discussion about the power of the Exec- 
utive to veto such legislation as he may disapprove has been to my 
mind prematurely advanced. While I am not e as to the intent 
of the President, should this bill pass with the obnoxious amend- 
ment and he return it with his veto, no lawyer or statesman can truly 
question his constitutional right to do so. The prudent navigator, 
when from untoward winds loses his latitude ae i the calm returns, 
sets his compass, takes his bearings, discovers where he is, and starts 
on a new departure. Imitating this instructive example, let us halt 
a moment and see where we are. We are sitting in extraordinary 
session, with the usual appropriation bill before us giving annual 
supply to the Army of the United States. This bill, sir, should, 
it seems to me, have passed the Congress closed March 4 last, thus 
saving the country the expense of this session and the general ub- 
lic the disturbance of 3 agitation. The cause of our 8 
difficulty is found in the tacking to the bill of an amendment chang- 
ing existing law, which really regulates the right of military, naval, 
or civil officers of the United States to go, when properly called in 
obedience to law, and have or keep at the polls of any election in 
any State any troops or armed men to repel armed enemies of the 
United States or to keep the peace. The existing law, section 5528 
Revised Statutes, is as follows: 

Every officer of the Army or Navy, or other person in the civil, military, or naval 
service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men at any place where a general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
United States or to rean pence at the polls, shall be fined not more than $5,000, and 
suffer imprisonment at hard labor not less than three months nor more than five 
years. 


The 5 and to be coerced through on this bill is to 
strike out the words “ or to ae the peace at the polls.“ It appears 
the majority of the House intend this amendment shall be passed or 
the appropriation bill fall. 

These, then, are the magic words. United States troops in no 
event are to be used to suppress any violence “ or to keep the peace 
at the polls.” Should this proposition prevail it will hereafter be 
unlawful for any military, naval, or civil officer or other person in 
the service of the United States to bring or keep at the polls any 
troops or armed men to keep the peace, suppress riot, or prevent 
bloodshed, although called for by the regular authorities of a State. 
The person violating such law will be fined, if convicted, $5,000 and 
imprisoned at hard labor not less than three months and possibly 
five years. Shall this amendment pass, or in case of an executive 
veto the Army, after the end of the fiscal year, go without supply? 

DOES NOT PREVENT RUFFIANS OR KU KLUX. 

Now, mark you, sir, this 3 if adopted, will not prevent any 
armed men being at the polls from partisan associations or under State 
control. The murderer, the ruffian of the northern city, the ku klux, 
the rifle club, or the white liner of the South will not be kept from 
the polls by the provisions of this amendment. The only persons 
prevented, in any contingency, from having armed men on duty or 
otherwise at the polls are United States officials, civil or military. 
There seems to be great terror of the United States having anything 
to do at an election by some people since certain occurrences in our 
history of the past eighteen years, and particularly from 1861 to 1865. 

WAY THIS ISSUE CAME, 


It may be instructive to the country at least, not already familiar 
with all the facts, to know how this issue came about. In the Forty- 
fifth Congress, which closed March 4, no Army appropriation bill 
passed. The history briefly is this: Mr. Hewitt, of New York, then 
a member of the House and of the Appropriations Committee, having 
charge of the bill for the support of the Army, some time in February 
last reported to the House un Army N rpENi on bill with some 
features of Army reorganization on it. e pending amendment was 
not attached, nor had it been considered by the committee, I am in- 
formed. When the bill was before the House I had the honor to offer 
as an amendment the bill substantially as agreed to by what is known 
as the Burnside-Army-reorganization joint commission. After pro- 
tracted debate this amendment prevailed in the House. Then Mr. 
Hewitt, on his own agcount, as I understand, offered the pending 
proposition to change section 5528, Revised Statutes, by striking out 
“or to keep the peace at the polls.” This passed with but little dis- 
cussion after a yea-and-nay vote. Few in the last House, as I recall, 
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imagined the failure of the Senate, then having a republican majority, 
to concur in this one amendment would lose an Army appropriation 
bill and cause this grave and important crisis to the country. The 
real bone of contention had been the reorganization feature. 

What, sir, will be the effect of this obnoxious feature if it passes? 
It will hereafter be impossible in any contingency of a riot or breach 
of the peace at an election poll for any civil or military officer of the 
United States to have or bring any armed men to restore order and 
secure to the citizen voter the most valuable pereg of the Ameri- 
can freeman. This is the issue. We are told if these words “or to 
keep the peace at the polls” are not stricken out of a statute, passed 
wore than fourteen years ago, all supplies to the Army will be with- 

rawn. 

NO PAY TO SOLDIERS. 

The private soldier, away on the frontier fighting Sitting Bull, or 
in constant contact with the Indians, is to be re subsistence and 
support. The Army officials are to be refused supplies. The engi- 
neers of the Army, under whose supervision the P000,000 the last 
Congress appropriated for river and harbor improvements are being 
expended, will have no means of support while this work, which 

ives so much employment to labor in this country, is going on. 

rave results like this await us should this bill fail because of the 
effort to attach this objectionable amendment., 1 

This bill last session going to the United States Senate, the pending 
proposition was stricken out. A committee of conference between 
the two Houses failing to agree, the bill fell, and this extraordinary 
session has been convened to get the necessary supplies for the Gov- 
ernment. It has here been presented with this unnecessary amend- 
ment and pressed on the House. 

This side of the House is thus to be thumb- screwed into the support 
of measures they do not approve in their consciences, or one branch 
of the public service must go without support: The President is to 
be coerced into the approval of a measure he may disapprove rather 
than your Army starve. This same rule, I understand, is to be 
applied to the other bill not yet before the House, the legislative, ex- 
ecutive, and judicial appropriation bill. The several departments of 
the Government, the courts of justice in the country, are to go with- 
out necessary ppoe unless the repeal of certain bills made neces- 
sary by the results of the rebellion are agreed to by the President, or 
enough of this side of the House will unite with the other side to make 
the constitutional two-thirds to overcome a veto if one should be 
given by the President. h 

HOW THIS LAW CAME. 


How, sir, did this little statute about which there is so much con- 
tention come into existence? How did it heppen to be enacted into 
law some fourteen years ago? Its history has been given succinctly 
and carefully from time to time on the floor of the House. This 
statute was passed February 25, 1865, and approved by Abraham 
Lincoln as President. Until that time no United States law emong 
the use of troops at the polls had been passed or was in existence. 
look in vain over ancient enactments to discover a precedent of leg- 
islation on the subject. When the rebellion commenced in 1861, by 
the firing upon Sumter, this country was found singularly deficient in 
legislation sufficient to authorize the President to execute the laws, 
and to 8 protect, and defend the Constitution, as Mr. Lincoln 


said in his first inau he had an oath registered in Heaven to do. 
The power to for troops from different parts of the country 
under the circumstances, or to use the regular land and naval forces, 


was somewhat confused. The only statute existing for that purpose 
was the act of 1795, as modified by the act of 1807, which was sanc- 
tioned by Thomas Jefferson. The act of 1795 authorized the Presi- 
dent to call upon the militia and the volunteers in the several States 
to enforce the laws. The act of 1807 modified it and enlarged it by 
giving him the power to employ for that purpose the land and naval 

orces of the United States when it was lawful to call the militia to 
suppress insurrection. 

ACT OF 1861. 

Congress, as we know, was called into extraordinary session, and 
upon the 25th of J uly 1661, passed the law which is now in force and 
by virtue of which the President of the United States organized the 
volunteer force of the country and ultimately suppressed the rebellion. 
And, sir, in the course of the administration of that law and the con- 
duct of the war through its tedious and sometimes horrid details, 
angry animosities arose in the country, partisan divisions in this 
House and in the co-ordinate branch. A bitter party here existed 
opposed to the administration of Mr. Lincoln in his effort to save the 
country, and as a consequence of that animosity Mr. Powell, then a 
Senator from Kentucky, as has been properly said, in 1864 introguced 
the law which is the cause of the present contention. 

And, sir, I might pause for a moment and remark that Mr. Powell 
was in bitter antagonism to the administration of Mr. Lincoln, and 
in the course of the discussion of that very bill, referring to President 
Lincoln, he made some utterances like this: 

This yacillating and, I fear, weak and corrupt man in the White House. 

And there werefkindred utterances which I could repeat, showing 
the hostility of Mr. Powell to the then Administration of the country. 
Of the controversy between the honorable Garrett Davis and Mr. Pow- 
ell I will not panse to k, more than to say, Mr. Garrett Davis, 
then a Senator, felt it his duty to introduce a resolution into the 
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United States Senate to expel Mr. Powell therefrom because of his 
disloyalsentiments. This reference is pertinent to discover that this 
law was introduced here not at the instance or under the auspices of 
a republitan Administration; it came from a source entirely hostile to 
the Government. And singular to say, and I wish gentlemen upon the 
other side who are devoted to the memory of Mr. Powell to mark it, 
Mr. Powell voted to place this very amendment “or to keep the peace 
at the polls” upon the existing law. It is quite true that this feature 
was not on the bill as originally proposed by him, and it is quite true 
that in the course of the discussion it was amended. Bat, sir, the point 
was made, and I press it to the attention of the House, that if the 
statute as originally introduced had passed and become a law the 
armed enemies of the United States, the rebels then defying the Fed- 
eral authority, could not have been excluded from the pous in Mary- 
land, in Kentucky, in Missouri, or in any State they may have invaded. 
In the discussion this was p. home so strongly upon Mr, Powell 
that he consented to an amendment, “except to repel the enemies of 
the United States,” which he offered himself. 

Mark you, when these words were placed there they did not refer to 
foreign enemies but had reference to the rebels, then in arms against 
the authority of the United States; and while Mr. Powell’s amend- 
ment “except to repel armed enemies of the United States“ was pend- 
ing, this amendment, the words “ or to keep the peace at the polls,” 
was offered to his amendment and carried,and for his amendment 
thus amended he and all other democratic Senators then voted, as 
the record shows. 

The words, then, before us,“ or to keep the peace at the polls,” 
were added to the Origina by the unanimons vote of the Senate, as I 
remarked the other day. on. Lyman Trumbull, then a Senator, 
among others voted to add these specific words. On the final vote all 
the democratic Senators voted “yea” on the bill. It passed, indeed, as 
a democratic measure,such Senators as Buckalew, Garrett Davis, 
Hendricks of Indiana, Reyerdy Johnson, Powell, and Trumbull vot- 
ing for it. The final vote was—yeas 19, nays 13. You will thus observe 
had but a few democrats voted “nay” they could lave defeated the 
measure thus amended. 

X REVERDY JOHNSON, 

In the course of the discussion so high an authority as Hon. Reverdy 
Johnson—I have got his exact words here before me—made the re- 
mark in sanction of these words : . 

The bill as it has been amended and passed gives to the authorities of the United 
States the right to use their military power for the purpose of. keeping the peace 
at the polls. Itis uently, if not exerted beyond that limit,a power within 
the competency of the Government. 


Let me press that utterance from that 3 legal authority 
and statesman in approval of the policy embodied in the words which 
you now propose, after the close of the war, to strike from this old 
statute in this coercive, unusual manner by attaching to an Army 
appropriation bill. 

DEMOCRATIC CONSISTENCY. 

Thus passing the Senate by democratie votes, the bill came to the 
House and was referred to the Judiciary Committee and reported 
without any change whatever. The history has been properly pre- 
sented to the House and tothe country. Such democratsas FERNANDO 
Woop, S. S. Cox, SAMUEL J. RANDALL, Speaker of this body, DANIEL 
W.VOORHEES, FRANCIS KERNAN, now a Senator, and my amiable col- 
league from the Somerset district, A. H. Corrrorn, voted for the bill. 
We heard Hon. FERNANDO Woop make his apology for voting for the 
bill, and between him and his constituents let the consistency of his 
present position be settled. The original record shows no effort of his 
to amend or change in any way the text of the bill just as it is. We 
have not heard from the honorable gentleman from New York, [Mr. 
Cox, ] the versatility of whose geniusequals that of his political record. 
We will doubtless hear before the debate closes an explanation of his 
course. Nor have I heard from my distinguished colleague, Hon. 
SAMUEL J. RANDALL, the Speaker of this House, who ign possibly 
change the policy about this bill if he was so inclined. He may yet 
explain. 

hen there is my amiable-countenanced neighbor, who represents 
upon this floor a district adjoining my own, elected here by republi- 
can votes, for his district is republican. He has been in Congress 
before, and I am gratified to know that he signalized his career at 
that time by leaving his party and voting for the thirteenth consti- 
tutional amendment, which abolished slavery. His was one of the 
two democratic votes, the other being that of Mr. McAlister, well 
known to my friend from Iowa, [Mr. PRICE, ] who once lived in Penn- 
sylvania, given for the thirteenth amendment. My colleague was a 
member when this bill passed the House. He was liberal in his poli- 
a then, and not tied to party, having been elected by a republican 

istrict. 

Mr. COFFROTH. Will the gentleman yield to me for a moment? 

Mr. WHITE. Certainly. 

Mr. COFFROTH, I have nothing to say about voting for the thir- 
teenth amendment. I have nothing to retract. 

Mr. WHITE. Of course you have not. 

Mr. COFFROTH. I voted for the thirteenth amendment because 
I viewed it then as a matter of right and justice. But I want to say 
to my friend that though I was liberal enough to vote with the re- 
publican party in passing that amendment, in the late canvass they 
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used it against me, and published it through all their newspapers to 
democrats to vote 8 me because I was liberal on floor 
and gave them a vote for that amendment. 

Mr. WHITE. Well, they were naughty fellows, and they ought 
not to have done so. [Laughter.] Because of this the republicans 
possibly voted for him in the faith that he would be li on other 
questions when they came before the House. He can now signalize 
` his election to Con by voting with republican friends against 
attaching to the Army appropriation bill au amendment to a statute 
he voted for when before in Congress. 

Mr. COFFROTH. My colleague will allow me to say a word. The 
large republican vote cast for me was cast because the republicans 
knew that I had the courage to do what was right, and because they 
knew that I would vote for all bills that were honest and right. 

Mr. WHITE. Why, of course, of course. I congratulate my friend 
upon being an honest mau, and for voting for that which he thinks 
to be right. From present indications I fancy that he is not going to 
forget party ties. I fear, in that respect, he will, like Sir Joseph, in 
Pinafore, tell his republican constituents who may complain, those 
frosty sons of thunder in Somerset County: 


-Ial voted at m; *s call, 
Te Ar winken for myself at all. 


And I never though’ 
I thought so little they rewarded me 
By me the ruler of the great navee. 
Can) i ; 
I would hope my persuasive power may have some good influence 
on my amare 
Mr. COFFROTH. Will the gentleman allow me to ask him an- 
other question? 
Mr. TE. Certainly. 


Mr. COFFROTH. Hespeaks of ruling the “Great Nayee.” Iwant 
to know if his boats are to sail upon the Kiskiminetas. [Laughter.] 

Mr. WHITE. Iam obliged to my friend for talking about the Kis- 
kiminetas. Itis a representative idea. The engineers of the United 
States recommend its improvement for navigation p s. This 
may result in great sovantago to our State and give employment 
ultimately to some of our idle labor. We already have an appropria- 
tion for the improvement of the Allegheny. Should this Army appro- 
priation bill fail, it will materially interfere with internal improve- 
ments in the country and the employment of many men now idle. 
Commending this thought to my friend, I trust that I shall have the 
friendship of my colleague in the Kiskiminetas idea before his term 
expires. 

ut, Mr. Chairman, all these democratic gentlemen who are now 
detaining this Congress for the repeal of this provision, voted for it 
originally, not like the ancient Pistol ate his leek, with protest and 
much grumbling, but without a word of criticism, 

This, sir, is the history of the enactment which it is now proposed 
to change. I have given it correctly and appeal to the record. In 
the fourteen years since its no gentleman has offered or sug- 
gested a bill to strike out these words, “or to keep the peace at the 
polls.” No popular demand for any modification of the statute as it 
originally paea came from any quarter that I have learned of. 

o issue ever been raised. Can it be that this issue is raised 
now because of the presence of gentlemen who were not here at the 
time of its enactment? Is it because the then vacant chairs from the 
southern part of the country have been filled? I leave it to the good 
sense of the House and the country to determine. 


NO VIOLENCE AT THE POLLS. 


But, Mr. Chairman, let it not be understood that this side of the 
House is in favor of force atthe polls. It is a maximin our Govern- 
ment, to be accepted by all as fundamental, that there shall be no 
violence, no intimidation, no riots or breaches of the peace at our elec- 
tions. All disturbances, actual or threatened, likely to keep the le; 
voter from the poll or to impair the freedom of his ballot is foreign 


to the ius of our institutions. But, sir, when the Government 
gives this precious privi there is concurrent duty to protect the 
voter in its ful exercise. The rounder and ruffian in the north- 


ern city must not invade the sanctity and peace of elections, nor must 
the white-liner or the rifle club in the South disturb the peace of an 
election to . the recently enfranchised negro from the 
freedom of his ballot. 

ENGLISH STATUTE. 


Reference has been made, sir, to the English statute of George II, 
1735, g the quartering of soldiers during the time of the 
election of members to serve in Parliament. I hold it in my hand, 
but forbear to read itscareful provisions. Much declamation has been 
indulged in about it to affect the pending issue. The circumstances 
suggesting the English statute were entirely different from those 
su ing the statute about troops near the polls in America. The 
conditions of the e army and the manner of its support are 
different from ours. The English army is maintained, except in the 
extraordinary expenditures of a eng war, from the revenues of the 
Crown. The American Army exists by law, and appropriations from 
the ordinary revenues of the Government are annually made for its 
support. Let us sence this English statute by the known rules of 
interpretation, the old law, the mischief and the remedy. It is very well 
known from contemporaneous history that the statute of George II, 
1735, which I hold in my hand, was enacted because of then prom- 
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a 
inent abuses. There was no law at that time preventing the sta- 
tioning of troops at the election booths. Pending the election for 1734, 
the ministry, with the approval of the Crown, made ont a list of sixteen 
scotch peers who were to be“elected to Parliament from Scotland. 
These were the ministers’ candidates, and troops, battalions of troops, 
were drawn up in Edinburgh court in violation of ancient custom, and 
withont justifiable cause, except to overawe the electors. 

When Parliament assembled, this statute was introduced and passed 
so that a recurrence of these evils should be impossible thereafter. 
A t evil, occurring contemporaneously with the enactment of 
this statute, suggested its passage by Parliament, just as the injustice 
of their contested elections there suggested what is known as the 
Granville statute in 1780 for the creation of committees to try cou- 
tested seats in Parliament. But, sir, somebody has asked in the 
course of the debate, when were troops in former days used at the polls? 
I think the inquiry was made by the gentleman from Mississippi, 
[Mr. CHALMERS,] who yesterday read us a lecture upon this law. 
Why, sir, troops were called occasionally to election polls to keep the 
pores; when necessary, long before the oldest member of this body was 

orn, 
BUCKSHOT WAR IN PENNSYLVANIA. 


In Pennsylvania, in 1838, though born before this I do not person- 
ally remember it, we had what is known as the “buckshot war.” 
My friend before me [Mr. Price] remembers the “buckshot war” of 
1838 in Pennsylvania. Rival political factions contended for the 
Ya! we e and possession of the State senate. In the selection of 
officers conflict and violence ensued. To promote the peace and sup- 
po the violence, so the proper legislative organization couldbe. 

ad, the governor sent for United States troops to Carlisle barrac ks 
General 8 then a captain, was stationed at Carlisle in com- 
mand of United States troops. The governor called for him to go to 
the scene of political contention, and by the presence of his troops 
allay the controversy. 
WASHINGTON IN 1856. 

On the 12th of June, 1856, there was an election held in this city 
for municipal officers. This election was held under a statute giving 
the citizens of the District the right of electing their own officers. 

I appreciate the point the gentleman from Kentucky [Mr. CAR- 
LISLE ] made the other day when I referred to this instance, that it 
was a municipal election held in this District, over which, by the 
Constitution and the laws, the United States authorities had full 
jurisdiction and complete control, I grant you that. It isa case in 
point not as to jurisdiction, but as to policy; au example of occur- 
rences of violence at elections where even democratic administrations 
found it proper to send United States troops to keep the peace, and 
this with the sanction of the then President. I hold in my hand the 
report of the grand jary inquiring into the circumstances of that 
election. It is signed by George W. Riggs, of this city, as foreman, 
and I read from it very briefly. After reciting the riot and violence 
near one of the election precincts, the report continues: 


Information of these di: ful riotous occurrences was communicated to the 


mayor of Washington. At that time there was only one policeman and six or seven 


members of the Auxiliary Guard at the fourth ward. o mayor visited the scene, 
and having ascertained the true condition, forthwith called upon the President of 
the United States. 

The recital continues that these marines went to the polls and there 
shot dead fourteen, as it was afterward alleged, innocent men and 
wounded twenty others, When the question came before this House 
for discussion, Hon. Mr. Burnett, a democratic Representative from 
Kentucky, in a speech I have before me, sanctioned it, saying that 
there was no other way by which the peace could have been secured 
to the citizen at that election so his freedom to vote could be en- 
joyed. He said: How was it possible to protect citizens on a day 

ike that which occurred at that election, when a gang of rowdies 
from a neighboring city came here, driving resident citizens from the 
lis, but shooting them down?” This policy was sanctioned by 
Franklin Pierce as President, and James Dobbin, Secretary of the 
Navy, and Jefferson Davis, of su uent fame, as Secretary of War. 
Had the law to prevent any United States troops under any pretext 
“to keep the at the polls,” you now provers to enact, then been 
in force, the violence at that election could not have been suppressed. 

SECESSION ELECTION OF VIRGINIA OF 1861. 


But the gentlemen of the opposition talk of troops at the polls. 
The lately rebellious States have supplied most conspicuous examples. 
Ihave before me high Kentucky authority that when the election 
was held in Virginia in 1861, to determine whether the“ Old Domin- 
ion” would adhere to the Union, it was a simple mockery. I have 
here an extract from the Louisville Jonrnal of June 1, 1861, high 
Kentucky authority, which I will read: 

The vote of Virginia last week on the x reap of secession was a perfect mock- 

0 


ery. The State was full of troops from 
secessionists banded in military companies were scattered in — 
that polls 


ond convention, in addition to other acts of usurpation, provid 

should be opened in all the military encampments besides the ordinary voting 

77 pa . KT MAIA ee 
That most gifted artist, John Rodgers, in the manufacture of those 

war statuettes which have made him famous, has made none more 

touching than the one representing the old Virginian—who, loving the 

memory of Washington and the fathers of his country, was attached 

a 
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to the old Union—going with feeble step to the polls, 15 
upon the arm of a loved daughter, with a Union vote in his hand; 
when reaching the poll the cavalier-looking election officer, sitting 
with Colt’s revolver beside the ballot-box, queries the old patriot 
14 yee g questions, refuses his vote, and intimidates him from 
the groun 

Gentlemen from Virginia and North Carolina, both of which States 
I believe were coerced by military force and violence at the poia to 
go out of the Union, should be familiar with instances of disturb- 
ances at the polls, with instances of their citizens going there and 
discovering themselves prevented from voting their real sentiments. 
But I can refer to other instances. My friend from Wisconsin [Mr. 
WILLIAMS] read to you this morning the order of General George B. 
McClellan, in reference to elections in Maryland in 1863. I but 
an extract. This order is dated October 29, 1863, and says: 

The 3 commanding directs that you send detachments of a sufficient 
number of men to different points in your vicinity where the elections are held to 
protect Union voters and see that no disunionists are allowed to intimidate them, 
or in any way to interfere with their rights. He also desires you to arrest and hold 
in confinement till after election all disunionists who are known to have returned 
from Virginia and who show themselves at the polls, and to guard effectually 
against any invasion of the peace and order of the Section. 


ABRAHAM LINCOLN. 


On this side of the Chamber we recognize Abraham Lincoln as prett; 
good authority; possibly he is not authority on the other side. 
read an extract from his letter of November, 1863, to Governor Brad- 
ford, of Maryland, on this subject: 

‘That the provost-marshal and other military officers do t all disturbance 
and violence at or about the polls, whether offered by such persons as above de- 
scribed, or by any other person or persons whatsoever. 

*There are other instances to which I could refer where the presence 
of the United States troops or armed men to secure at the polls 
and to secure the right of free elections are set forth in the history of 
our elections in this country. 

OCTAVIUS CATO. 

In I in the fourth ward, in the district represented now 
by the honorable Speaker of this House, at an election held upon the 
10th of October, 1871, not a year when we elected members of Congress, 
Professor Octavius Cato, an educated colored man, going to the polls 
was set upon by repeaters and ruffians and murdered in cold blood. 
Other negroes on that occasion were followed by violence; confusion 
and disorder ran riot. 1 republicans and democrats, good citi- 
zens who desired peace at the polls, went to the United States marshal, 
then General Gregory, and asked him to bring there United States 
troops to keep the It was done; and United States marin 
under the command of a Colonel Forney, went to the polls and secu 
the peace, and a free, ul election was had on that day thereafter. 
Had the words “ or to keep the peace at the polls” been stricken from 
this statute of 1865, as you now propose, in 1871 the call on the United 
States marshal to restore order an pease on that election day would 
have been in vain. It would have n a high criminal offense for 
him to have interfered with armed men to drive the rounder and the 
ruffian from the polls. 

I could multiply instances in the history of the country where peace 
at an election could not be secured except by the advent of armed 
men to overawe the rufflan. 

CONSTITUTIONALITY. 


But, sir, much has been said about the unconstitutionality of this 
enactment. Why, sir, if it is unconstitutio it is innocent. The 
uestion of its constitutionality can be tes before the Supreme 
ourt of the country, and if it be unconstitutional, the decision of that 
tribunal will pronounce it void. But, sir, how is it unconstitutional ? 
The gentleman from Kentucky [Mr. CARLISLE] and other lawyers 
upon the other side have sought to disturb us with the idea that men 
do not vote in the States by reason of any United States statute or 
by reason of the Constitution of the United States. I am not vexed 
upon that point. We understand that there would be no power under 
Constitution of the United States to make any citizen of the State 
a voter when the State has designated the persons entitled to vote for 
the most numerous branch of the State Legislature. Such persons are 
also voters for members of Congress and President. We have the right 
to pass an act declaring that no State shall make any discrimination 
in respect to the right of s by reason of race, color, or previous 
condition of servitude. We have the right to provide for the punish- 
ment of any such discriminaton in State legislation or in the admin- 
istration of State election laws. As a loyal citizen of the country and 
as a lawyer, I yield assent to the utterances of the Supreme Court in 
the case of Minor vs. e e 21 Wallace, 178, that the Constitu- 
tion of the United States has not conferred the right of suffrage upon 
any one; that the United States have no voters of their own creation 
in the States. 

So in United States vs. Reese, (2 Otto, 214,) the right to vote in the 
States comes from the States; but the National Constitution says, 
there shall be no discrimination by any State law among any citi- 
zens on account of race, color, or previous condition of servitude. 
It is by the fifteenth amendment made the duty of ote, rp to en- 
force this provision against discrimination by appropriate legislation. 
The question of who are the voters does not appropriately arise in 
this debate. 

FREE ELECTIONS. 


It is a question, however, of preserving elections free and peaceful 
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to some extent. Co can say when, where, and how members 
of Congress shall be elected. It can provide they shall all be elected 
on one day in the different States as it practically has done. It can 
provide the places andthe manner. This latter would involve a pro- 
vision for the necessary officers. This latter is not done, although it 
could constitutionally be done. Since, then, these provisions could 
be made, it is quite proper for Congress to see that the elections for 
United States officers shall be peaceful as wellas free and pure. But, 
sir, the proposed legislation does not necessarily involve these con- 
siderations. This is a penal statute. A statute which makes it a high 
crime for an officer of the United States to have any armed men at an 
election whether called there by proper authority ornot. The only ex- 
emption from the penalties of this statute is in case such armed men 
are called there “to repel enemies of the United States or to keep the 
peace at the polls.” You will now strike out “or to keep the peace 
at the polls,” thus multiplying the prohibitions of the original stat- 
ute. Should this pass, a riot, never so severe, may be flagrant in New 
York, Philadelphia, New Orleans,Charleston, or Mobile ; the inoffensive 
citizen may be shot down; the colored man may be stoned and driven 
by a yelling mob from the polls in sight of a United States official or 
garrison; but the officer may not bring his command to the scene of 
violence to say “ peace, be still,” without incurring the severe pen- 
alties of this law as you propose to make it. On the appropriation 
bill of June last you provided in what is popularly known as the 
posse comitatus clause: 

It shall not be 6 the Army of 6 


In view of this enactment, which has been somewhat complained 
of, not in a mere partisan spirit, by the Secretary of War in his last 
report, if you now pass the measure before us it will be impossible, 
without danger of conflict, for the Federal authority to send an 
tea to Me pona to preserve peace at any election, even if a ca 
should be made by the governor or Legislature of the State. I might 

use and refer to possible annoyances, inconveniences, conflicts, and 

isorders which may result from this. We are familiar with the fact 
that the governor of West Virginia and the governor of Maryland, 
by reason of their inability to enforce the law, have within two years 
called upon the executive arm of the nation for aid. The trouble in 
that case was a riot incident to the labor confusions of the country ; 
and in view of social conflicts and annoyances which have and ma 
be repeated this enactment is unjust to the peace of the country. a 
you pass this measure it is a serious question whether the executive 
arm of the Federal Government could respond by sending troo 
during an election even to keep the „as there would then 
no statute directly authorizing the employment of troops for that 


purpose. The posse comitatus e would positively prohibit it. 
But, sir, I will not pause to repeat the many contingencies when 


the repose of society, the security of the citizen, the peace and puri 

of elections in the Republic may require, with the assent of all good 

citizens, the moral presence, at lease of soldiers or some armed men 

under proper officers, United States officers benk povaly the most 

convenient. Pass your measure. Such relief wil criminal. Itis 

one argument to say such contingencies are not probable. Says Black- 
ne: 

No practical systems of law are so perfect as to point out beforehand those 
eccentric remedies which national emergency will dictate and justify. 

PARTISAN LEGISLATION. 

But, Mr. Chairman, a deal has been said about the partisan 
character of the legislation which it is here pro to repeal. We 
on this side have listened to lectures from the other side of the Cham- 
ber ad nauseam. Much fault has been found with the republican party 
for its long exercise of power. The allegation has been made that 
our party been running the Government for sixteen years in the 
interest of plunder, usurpation, and despotism. Sir, once for all we 
deny such assertions, Some mistakes may have been made by men 
in power in gra ping miti new and untried questions. The gentlę- 
man from Ohio T. r. MCMAHON] undertook to rebuke this side of the 
Chamber for attempting to lecture the South. Sir, how long are we 
to remain silent under such lashings? I profess to be one of the most 
liberal men upon this side of the Chamber toward gentlemen from 
the South; I also am one of the frankest on this side toward those 
gentlemen. 

I can multiply instances of the hauteur of the new power in this 
Chamber. Ihave before me some remarks made, near the close of 
last session, by the gentleman from Mississippi, Mr. SINGLETON, } 
who was so frank as to declare a short time ago here in the American 
Congress that his first allegiance was due to his State, his second to 
the country. He has been consistent. Being in the old Congress 
before the war, he left it, went to his State to help take her out of the 
Union, went into the rebel congress, and has now been here for some 
six years again. He took occasion to lecture us on this side of the 
Chamber, and I desire to read something that he then said, so that 
if he did not mean it he may set himself right. In talking about 
the sufferings of the South from the war, he said, (CONGRESSIONAL 
RECORD, third session, Forty-fifth Congress, page 895 :) 

Its disastrous effects were felt everywhere. As to the losses of men in the re- 
spective sections I have but a word to say, While the North by hiring substitutes 
and giving bounties to enlisted men was incurring a proportion of the debt 
We are now endeavo! to pay off, there was scarcely a household in all the South 
which was not draped in mourning for the loss of father, husband, or son. 
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The fighting we did was at the cost of the best blood of the South, while you were 
enabled by reason of having control of eget ne ho the United States to give 
bounty money to foreigners who fought your es. 
that I am not com ing; Lam uttering no reproach; but only declaring what 
yourselves know to be true. : 

BEST BLOOD OF THE NORTH. 


Mr. Chairman, with all the courtesy of debate, I deny the utter- 
ance. I know it to be untrue that the hired foreign mercenary fought 
our battles. The soldiers of the Union were gentlemen. They left 
their happy homes in the North for mortal conflict with defiant trea- 
son. A faith second only to faith in the Cross inspired the northern 
soldier to the duties of the camp and the battle. Youth and age, 
wealth and poverty, vied with each other for patriotic duty ; the lov- 
ing father, the fond mother, the devoted wife, gave their loved ones with 
heroic fortitude to the fray. The best bl of the North was shed 
and to-day enriches southern soil. Many a northern household still 
eo because some darling came not back to the home circle but 

ell by the way in the “on to Richmond” or “ from Atlanta to the 
sea.” Sir, it was Americans fighting Americans. You found foemen 
worthy of your steel. It is but just I should resent any aspersion 
cast upon the soldiers of the Republic who carried our cause to tri- 
umph and made it possible for the members from the insurrectionary 
States to be here in their seats. I trust the gentleman from Missis- 
sippi will correct this utterance if he did not mean it. 
ow, sir, yesterday the gentleman from e (¥ (Mr. CHAL- 
MRS, J his colleague, [Mr. MuLpRow,] and others directly charged 
the republican party with usurpation, despotism, plunder, and infi- 
delity to the best interests of good government and kindred offenses 
for the past sixteen years. we to take all this? Must we be 
reviled and held up to public scandal and criticism, and no reply? 
In return for this ERRER must we spoon-feed these gentlemen ? 
At the risk of being rash, I now and here rebuke such utterances. 
Quousque tandem abutere, Catilina, patientia nostra? 

You speak of our young yet proud republican organization during 
the past sixteen years. I will not pause to utter mere political boast 
about its birth and achievements. The poor of this party has been 
the history of the country for the past eighteen years. Shall I remind 
you what it has done? It saved the nation. Do you 83 of 
the South regret this? It emancipated and enfranchised a race. 
you regret that? It directed your attention to educating your poor 
and dependent. Do you regret this? It has developed a liberal 
spirit of internal improvement that has made it ible for tle- 
men of the South to be here to glorify “the old flag and go for big 
appropriations.” I favor being reasonably liberal to you and your 
region in this respect, for that is the way to build up your country. 

JEFF DAVIS. 

I hold in my hand utterances of Jefferson Davis in a recent inter- 
view said to have been had with him. Possibly he is paving the way 
for a return to power. Be that as it may, he is reported to have ex- 
pressed himself in this way. I read from the New York Herald of 
the 30th, purporting to publish an interview : 

He conceded expressly that the abolition of slavery would prove an ultimate 


good to the country; that it was a manifest advantage to the white race, for it 
would lead to the de ment of the South and multiply her manufacturing and 
mechanical industries. advantages of climate alone the future of the th 


was more promising than that of any other section of the country; but the condi- 
tion of the present generation of the blacks, &c. 
He acknowledged, however, that he had changed his mind entirely upon one 
question, namely, that the great staples of the Sonth—cotton and 8 be 
roduced with greater economy and in ter abundance by ysi bor than by 
The labor of slaves. He remarked that the only disturbing elements to be dis- 
cerned now were the efforts of extremists upoh both sides to keep alive animosi- 
ties and of the past. 
This may not have been so intended, but he interprets the English 
e alsely who must not take this as a tribute to the progress- 
ive tendencies and the patriotic accomplishments of the republican 


rty. 
The concessions Mr. Davis makes have been the results of repub- 
lican policy, of republican pluck, of republican enterprise. Gentle- 
men of the South, your whole social system has been changed, the 
debauching influences and enervating tendencies of slavery have been 
taken away from you; you have a new, or in the end, if proper coun- 
sels prevail, will have, a better and safer industrial system. I can 
see and feel this in the air. This has come from the sanitary influ- 
ences of an enlightened ropnie policy. In view of these consid- 
erations, why should the Representatives from the South launch their 
tbunderbolts of denunciation against the republican party of the 
country? Sir, I have no disguises here. Itis said, let the past be 
buried. Letit beso. But you will not allow what we call the crimes 
of the South to be forgotten. You avow your purpose to wipe out all 
the enactments the war made n . The utterance of your 
threats awakens naturally the bitterest indignation of the northern 
people; While the northern sentiment upon many questions may be 
ifferent as the billows, on this one question it is one as the sea. Sir, 
I am not one of those who believe rebellion was honorable. I con- 
sider it was infamously wicked. The Government, in again accept- 
ing in high places of authority the conspicuous characters of rebell- 
ion, has been generous beyond all precedent in history, ancient or 
modern. In my denunciations of rebellion I am not so unparlia- 
mentary as to speak personally of any individual. I speak of rebell- 
ion and treason as crimes still known to the jurisprudence of the 
country. Ispeak in a general sense. I find enac under the ad- 
ministration of George Washington a statute which provides that 
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“every person owing allegiance to the United States who levies war 
against them or adheres to their enemies, giving them aid and com- 
fort within the United States or elsewhere, is guilty of treason.” The 
sere who levied war against the Government were subject to its pen- 
es. 
FIRST GUN OF REBELLION. 

One of the 8 from Mississippi yesterday, in reply to a ques- 
tion from my friend before me, [ Mr. Pricr,] who asked where the first 
gm was fired, to which doubtless the response was expected “ at 

ort Sumter,” answered, “The first gun was fired by John Brown 
at Harper’s Ferry.” Now the gentleman from Mississippi did not re- 
call, possibly, the historical fact that if John Brown actually did fire 
that gun, he was afterward arrested for having levied war against 
the sovereignty of Virginia, tried,and hung. If that was the first 
gun of the rebellion punishment to the criminal came swift and ac- 
cording to the law. e recognize, all liberal, judicious men recog- 
nize, that by reason of the magnitude of the conflict and the entirety 
of communities throughort great States involved in it, the technical 

alties of the law could not beenforced. For reasonsof great pub- 

ic policy, in our peculiar governmental system, constitutional amend- 

ments were enacted giving it into the power of the Representatives 

of the people to pardon men who had levied war against the Govern- 

ment; and in consequence of that we have the gentlemen of the other 

side, the more numerous branch of the democratic party upon this floor, 
as our equals, not as our superiors. 

Somebody says, Are you afraid of another rebellion? Not a rebell- 
ion of arms—an armed effort of the South to destroy the Govern- 
ment. No, sir; our next trouble, and God forbid we should have any, 
will not come in that way. I have no fear that you gentlemen are 


agani going to launch into the experiment of war. I think it was 
e Senator, George E. Badger, who, when making a speech before the 
people of North Carolina on the “ fifty-four forty or fight” question, 
said, in sneering at the evils of war: „What is it? W-a-r—a very 


small word. It has only three letters.” An Irishman in the audience 
promptly cried out, “ Hell has only four.” 

The men who went into the rebellion, the men who controlled the 
fortunes of the insurrectionary States, discovered the enormity of war 
and will not 9 .— tread heedlessly the bloody road of armed resist- 
anceto law. They tell us their country was laid waste and they have 
felt the heavy sacrifices they have made. I donot doubt it, and they 
will not soon again launch into actual war. What do you contend for, 
then?” say the other side. Is it a mere question of patronage? I trust 
not, sir, although there is much human nature about us in this respect. 
It is no easy matter to satisfactorily surrender all the patronage of 
this great Government to the representatives of the cause which re- 
cently e so hard to destroy it. I heard a few weeks ago two 
members of this House, southern members, too, tell a most illustrat- 
ive incident in this behalf. They were coming to the Capitol in one 
of the street cars, in which were two crippled confederate soldiers, 
who are officers of this House, and two very badly wounded Union 
soldiers, both having 3 and out of employment. The Union 
soldiers got out where the Congressmen also got out. The Union 
soldiers immediately discoursed as follows, one saying to the other, 
See here, did you see them two Johnnies going up in the car?” The 
reply was Ves.“ Well,“ said the first, them fellows fought four 
years to destroy the Government; now they have good places under 
it, while we fought four years to save it, lost our legs, and are here 
on the street without proper support.” There must be somethin 
wrong about this, they both agreed, as they shook their heads an 
walked pee 3 

While such incidents may illustrate the logic of the situation in 
some respects, yet, sir, there are broader, more important considera- 
tions to the public man who would do his duty here, and before the 
people, in educating public sentiment. The great question is, Is it 
wise for the political organization whose policy carried and saved the 
nation through the fiery ordeal of battle to surrender all claim and 
efforts to administer its affairs? It is claimed by the gentlemen across 
the way that the Government is their birthright. By what divine 
right can this claim be sustained? Sir, the entire possession of the 
Government by those gentlemen would be dangerous to our political 
system. 

I might pause and ask what gentleman of the opposition who was 
conspicuous in the war of rebellion, and those gentlemen from the 
South all were, has surrendered his heart’s convictions of the right 
of peaceful secession? Which of them has surrendered his peculiar 
doctrines of State rights, which was the very foundation-stene of the 
confederacy? What portion of the southern people feel that the na- 
tional credit is to them as the apple of their eye? What portion of 
the southern people do not feel the people of the North oppressed and 
despoiled them of their valuable estates and some of their most cher- 
ished rights? Considerations like these press upon us and suggest 
to an enlightened public sentiment of the country the wisdom of re- 
sisting to the utmost, by every legal and constitutional means, the 
repeal by Leno pavan across the way of those enactments the ogic 
of events made necessary after the surrender at Appomattox. 0 
effort now pending is the first attempt in this direction since the 
American ore has passed entirely inte the hands of the opposi- 
tion, and I feel justified to resist it by every legitimate means. 

Mr. SPARKS. I move that the committee do now rise. 

The motion was agreed to. . 

The committee accgrdingly rose; and the Speaker having resumed 


1879. 


. CONGRESSIONAL RECORD—SENATE. 


183 


* 


the chair, Mr. SPRINGER reported that, pursuant to the order of the 

House, the Committee of the Whole on the state of the Union had 

had under consideration the bill (R. H. No. 1) making N Feat ry 

for the support of the Army for the fiscal year ending June 30, 1880, 

and for other purposes, and had come to no resolution thereon. 
EVENING SESSION. 

Mr. SPARKS. On consultation with a t many members of the 
House, it was thought best that we should have one night session be- 
fore the close of the debate. I would therefore ask unanimous con- 
sent that a recess be taken to-morrow afternoon from half past four 
until half past seven. . 

Mr. BROWNE. I understand that by a resolution of the House it 
has been determined that the general debate shall close to-morrow. 

Mr. SPARKS. No, the day after to-morrow. 

Mr. BROWNE. Then I cheerfully assent to the proposition of the 
gentleman. 

There being no further objection, the order was made. 

WITHDRAWAL OF PAPERS, 


On motion of Mr. HUMPHREY, by unanimous consent, leave was 
prne to L. L. Lancaster to withdraw from the files of the House 

is discharge, a bill having been passed for his relief the last session 
of Con 

Mr, SPARKS. I move that the House do now adjourn. 

The motion was to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAKER: Resolution of the Legislature of Indiana, askin, 
that the national-banking law be so amended as to require nationa 
banks to sue in the State courts of the States in which they are 
located—to the Committee on the Judiciary, when appointed. 

Also, the petition of John Welch and other members of White Oak 
Grange, Kosciusko County, Indiana, for the passage of the Reagan 
interstate commerce bill—to the Committee on Commerce, when ap- 

inted. 

7 the petition of Joanna W. Judge, widow of Peter Judge, de- 
ceased, that the charge of desertion may be removed from his military 
record—to the Committee on- Mili Affairs, when appointed. 

By Mr. BARBER: The petition of P. L. Turnley, for restoration to 
the rank of captain in the United States Army—to the same commit- 
tee, when appointed. $ 3 

By Mr. CABELL : The petition of officers and members of Provi- 
dence Grange, Grayson County, Virginia, for the of the 
Reagan interstate commerce bill—to the Committee on Commerce, 
when appointed. . è 

Also, the petition of members of Providence Grange, Grayson Coun- 
ty, Virginia, for the reduction of the tobacco tax—to the Committee 
of Ways and M when appointed. 

By Mr. COBB: The petition of citizens of Washington Township, 
Knox County, Indiana, for the passage of the Reagan interstate com- 
merce bill—to the Committee on Commerce, when appointed. 

By Mr. DAVIS, of North Carolina: Resolution of the Legislature 
of North Carolina, favoring an appropriation for the improvement of 
Cape Fear River, the making of Fayetteville, North Carolina, a port 
of entry, and the making the navigation of Cape Fear River free 
to the Committee on Commerce, when ppan z 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation for the improvement of Waccamaw River—to the same 
committee, when appointed. 

Also, resolution of the e of North Carolina, favoring an 
appropriation sufficient to clear out and deepen Currituck, Croaton, 

nd Pamlico Sounds, and Neuse and Newport Rivers—to the same 
committee, when appointed. 

Also, resolutions of the Legislature of North Carolina, relative to 
the improvement of the rivers of said State—to the same committee, 
when appoin 

Also, resolution of the Legislature of North Carolina, favoring the 
establishment by the General Government of two universities in the 
South, one for the education of white and the other for the education 
of colored youths, free of charge, and that $1,000,000 be appropriated 
for the establishment of each university—to the Committee on Edu- 
cation and Labor, when appointed. 

Also, resolution of the islature of North Carolina, favoring an 
appropriation to make Lumber River navigable—to the Committee 
on Commerce, when appointed. 

Also, the petition of Daniel H. Jordan, C. R. Wilson, jr., and othe: 
members of New Bethel Grange, North Carolina, for the passage o 
the Reagan interstate commerce bill—to the same committee, when 


apponit 10 es 
y Mr. HILL: The petition of William E. Houghton and others, of 
Fulton County, Ohio, of similar import—to the same committee, when 
Bog 
, the petition of Susan R. Gassaway, for the removal of the 

charge of desertion from the military record of William H. Estell, 
deceased—to the Committee on Military Affairs, when appointed. 

By Mr. LINDSEY: The petition of Sarah O. Webber and 39 other 


women, of Saint Albans, Maine, for legislation to make effective the 
are pay geney. law of 1862—to the Committee on the Judiciary, when 
appointed. 

y Mr. McKINLEY: The gemon of A. Steiner and 45 others, citi- 
zens of Canal Fulton, Stark County, Ohio, for the passage of the Rea- 
gan Laer ian) commerce bill—to the Committee on Commerce, when 
appoin 

Also, the petition of J. H. Miller and 23 others, citizens of Canton, 
Stark County, Ohio, against the extension of the McKay & Mathies 
patent—to the Committee on Patents, when appointed. 

Also, the petition of Franklin Grange, No. 698, of Wayne County, 
Ohio, for the passage of the Reagan interstate commerce bill—to the 
Committee on Commerce, when appointed. 

By Mr. URNER: The petition of R. H. Lansdale, Isaae Harts- 
horne, Marshal Brown, and other members of Brighton Grange, 
Montgomery County, Maryland, of similar import—to the same com- 
mittee, when appointed. 

Also, the petition of Alice Lynn, Emma A. Martin, Mattie E. You- 
son, and other women of Mechanicstown, rat bor for legislation 
to make effective the anti-polygamy law—to the Committee on the 
Judiciary, when appointed. 

By Mr. VALENTINE: Memorial of the Legislature of Nebraska, 
urging the repeal by Congress of all laws which allow certain railroad 
corporations operating in said State to remove all suits between said 
corporations and citizens of said State from the State to the United 
States courts—to the Committee on the Judiciary, when appointed. 

Also, memorial of the Legislature of Nebraska, relative to swamp 
and overflowed lands in said State and other States—to the Commit- 
tee on Public Lands, when appointed. 

Also, memorial of the Legislature of Nebraska, urging the setfle- 
ment of the claim of said State to the 5 per cent. on sales of public 
lands sold therein—to the same committee, when appointed. ; 

Also, memorial of the Legislature of Nebraska, asking such legisla- 
tion as will foreyer pops the payment of southern war claims—to 
the Committee on the Judiciary, when appointed. 

Also, memorial of the lature of Nebraska, urging the estab- 
lishment of a camp and military post east of Fort Robinson on the 
Niobrara River, in said State, for the protection of the settlers of that 
section from invasions of hostile Indians—to the Committee on Indian 
Affairs, when appointed. 

, memorial of the Legislature of Nebraska, urging the removal 
of the Santee Sioux Indians to the Ponca reservation, and for the 
restoration to their former condition as public lands of all other lands 
now occupied by them—to the same committee, when appointed. 

Mr. WELLS: Memorial of the Legislature of Missouri, asking 
for an appropriation for the immediate improvement of the Missouri 
River at Saint Charles, Glasgow, Cedar City, and Kansas City, Mis- 
souri—to the Committee on Commerce, when appointed. 

By Mr. YOUNG, of Tennessee: The petition of William A. Cars- 
well, M. D., of Memphis, Tennessee, for one month and twenty-five 
days’ pay as assistant surgeon in the United States Army prior to the 
25th of March, 1861—to the Committee of Claims, when appointed. 


IN SENATE. 
THURSDAY, April 3, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PERSONAL EXPLANATION. 

Mr. COKE. Mr. President, I should like to make a statement, so 
that the Recorp of yesterday may be corrected, if it is in order to 
have that done. When the vote was taken on the motion to lay the 
resolution of the Senator from Massachusetts [Mr. Hoar] on the tabl 
it escaped my memory at the time tbat I was paired on all politigal 
a with the Senator from Kansas, [Mr. INGALLS,] who was 
then absent; and when my name was called I voted “yea.” My vote 
made no difference any way in the result; but I desire now to retract 
my vote and to state that if the Senator from Kansas had been here 
he would have voted “ nay” and I should have voted “ yea.” I make 
this statement in justice to myself and the Senator from Kansas. 

PETITIONS AND MEMORIALS. 

Mr. WITHERS presented resolutions of the Legislature of Virginia, 
in favor of the speedy passage of measures by Congress looking to the 
preventionof the 0 of diseases among cattle; which were referred 
to the Committee on Agriculture. 

Mr. JOHNSTON. I present similar resolutions of the Legislature 
of Virginia and move that they be referred to the Committee on Agri- 
culture. 

The motion was agreed to. 8 z Ka 

Mr. INGALLS presented the petition of Mrs. John Gillespie and 
other ladies, of the States of Kansas, Wisconsin, Nebraska, and Indi- 
ana, and the Territory of Wyoming, praying for the passage of a law 

rohibiting the sale of intoxicating liquors in the District of Colum- 

ia, except for medicinal, mechanical, and scientific pu ses; which 
was referred to the Committee on the District of Columbia. 


CONGRESSIONAL RECORD—SENATE. 


APRI 3, 


Mr. KIRKWOOD prevented the petition of W. H. Curtis and others, 


citizens of Guthrie County, Iowa, praying for the of a law 
geseng a pension to Thomas ohnson, late private 8 G, 

enty-seventh Ohio Volunteer Infantry, on account of injuries re- 
ceived during the late war; which was referred to the Committee on 
Pensions. 

Mr. HAMLIN presented the petition of Zenas Herrick, of Kendus- 
keag, Maine, praying that his pension be extended back to the time 
when his injuries were received; which was referred to the Commit- 
tee on Pensions. 

Mr. COCKRELL sag a concurrent resolution of the Legisla- 
tare of Missonri, in favor of the roe of a law by Congress gane 
ing pensions to the surviving soldiers of the Mexican war; which was 
referred to the Committee on Pensions. 

He also presented a concurrent resolution of the islature of Mis- 
souri, instructing their Senators and requesting their Representatives 

Congress to procure, if possible, the enactment of a law or the 
submission of a constitutional amendment preventing the Federal 
courts from exercising or assuming jurisdiction in causes wherein an 
county or other subdivision of a State is or shall be a party; whic 
was referred to the Committee on the Jndiciary. 


BILLS INTRODUCED. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 333) to grant homesteads to the Santee 
Indians residing upon their reservation in Knox County, State of Ne- 
braska; which was read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 334) to authorize the Secretary of War to 
construct a bridge across the Potomac River at or near the 
Sisters Islands; which was read twice by its title, and referred to the 

Committee on the District of Columbia. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 335) granting a pension to Simeon Crain; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 336) panting a pension to Philip Braun- 
stotter; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 337) granting a pension to James H. Poland; which 
was read twice by its title, and referred to the Committee on Pen- 


sions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 338) granting a pension to Dederick Blanck; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 339) ting a pension to A. W. Richards; which 
tebe read twice by its title, and referred to the Committee on Pen- 

ons. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 340) granting a pension to Thomas J. Anthony; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 341) granting a pension to Peter Getert; which was 
read twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 342) granting a pension to Charles Reed; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 343) relating to printing impressions from 
portraits and vignettes; which was read twice by its title, and re- 
ferred to the Committee on Printing. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 344) to provide for the disposal of public lands; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 345) authorizing the President of the United 
States to appoint James Shields, of Missouri, a eee poate in 
the United States Army on the retired list; which was twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. WALKER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 346) to carry into effect the tenth article of 
the treaty with the Pottawatomie Indians of February 27, 1867; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce å bill (S. No. 347) for the relief of John B. Nix; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 348) to establish a National Board of Agri- 
culture ; which was read twice by its title, and referred to the Com- 
mittee on Agriculture. 

COMMITTEE SERVICE. 
Mr. WITHERS. I move that the name of Mr. KIRKWOOD, of Iowa, 


be pet upon the Committee on Pensions in the place of Mr. Bruce. 
of pp who declines to serve. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
order will be entered. 


PAPERS WITHDRAWN AND REFERRED. 
Mr. HAMLIN submitted the following orders, which were read: 


Ordered, That the in the case of the claimants for arising from 
the collision of the United States aloo of war Vandalia with the Norwegian bark 


Mr. HAMLIN. There have been no adverse reports in either case, 
The VICE-PRESIDENT. The order will be entered in both cases. 
On motion of Mr. JOHNSTON, it was 


Ordered, That the rs in the case of Jacob D. Felthousen and the heirs of 
ee ae ne taken from the files and referred to the Committee on 


On motion of Mr. PENDLETON, it was 


Ordered, That the petition and rs of W. R. Fee, an extension of his 
patent, be taken from the files rot refereed to the 8 Patents. 


Mr. HARRIS submitted the following order: 


Ordered, That the memorial and in the matter of the claim of Callin 
1 te taken from the files of Senate and referred to the Committee on 


Mr. EDMUNDS. Was there a favorable or an adverse report in 
that case ? 

Mr. HARRIS. There has been no report in the case. 

The VICE-PRESIDENT. The order will be entered. 

On motion of Mr. CARPENTER, it was 


Ordered, That the papers in the case of the application of Commodore William 
ee for a pension be withdrawn from the files and referred to the Commit- 
on Pensions. 


SENATOR FROM NEW HAMPSHIRE. 


The VICE-PRESIDENT. If there be no further business of the 
morning hour, the Secretary will report the Calendar of resolutions 
and concurrent resolutions in their order. 

Mr. HOAR. I think it was informally arranged yesterday that the 
Senator from Delaware [Mr. SAULSBURY] would call up the New 
Hampshire case to receive the attention of the Senate so far as to have 
the reports read; and I desire after the reading of the reports simply 
to ad the Senate for about two minutes only. I shall be absent 
on Monday when the case would otherwise come up. If the Senator 
from Delaware sees fit to call it up for that purpose now, I shall be 
obliged to him. ; - 

Mr. SAULSBURY. Iwill ask to have the case taken up now, if 
there is nothing before the Senate. 

The VICE-PRESIDENT. Itis a privileged question. 

Mr. SAULSBURY. I ask first that the report of the committee be 


The VICE-PRESIDENT. The Senate proceeds to the consideration 
of the New Hampshire case, and the report of the Committee on Privi- 
l and Elections will be read. 

he Chief Clerk read the following report, submitted by Mr. SAULS- 
BURY April 2: i 


The on and Elections, to whom were referred the creden- 
tials of Hon. Charles H. claiminge seat in the Senate as a Senator from the 
State of New Hampshire, have had the same under consideration, and ask leave to 


make the following 
eigh, a Senator from the State of New Hampa! 
day of March, , in a recess o! 


By reason of a 


The Committeo on Privil 
gress, to whom was re: uestion which of these two bodies had the right 
to choose a successor to Mr. Wadleigh, was of opinion, ana so cepeces be n- 
ate, that under the act ot · 1886 (Revised Statutes, section 14) the named is- 
lature was entitled to elect, becauseit was the ture chosen next preceding 
the expiration of Mr. Wadleigh’s term of service. In the opinion of the commit- 
tee this report and the action of the Senate in adopting it are not important in the 
settlement of the question now presented. 

The Constitution of the United States, article 1, section 3, provided as follows: 

»The Senate of the United States shall be composed of two Senators from each 
Stategchosen by the Legislature thereof, for six years; and each Senator shall have 
one vote. 

“Immediately after they shall be assembled in consequence of the first elect!on, 
they shall be divided as equally as may be into three classes. The seats of the 
Senators of the first class be vacated at the expiration of the second year; of 
the second class, at the expiration of the fourth year. and of the third class, at the 
expiration of the sixth year, so that one-third may be chosen every second year ; 
and if vacancies happen by resignation or 8 the recess of the Leg- 
islatare of any State, the executive thereof may make tem 
until the next meeting of the Legislature, which shall then fill such vacancies " 

It has been noticed that this claimant bases his right to a seat in the Senate not 
upon the fact that a term filled by the Legislature of New Hampshire had become 
vacant during a recess of the Legislature, but upon the fact that tho executive 
claims the right to make a pea porers appointment at the beginning of a term 
which the Legislature has not undertaken to fill. > 

The committee cannot find in the Constitution any sufficient warrant for this 
claim. If we look at the provision authorizing the A make 3 
intments independently of its connection with the rest of the section, we thi 
Vis manifest that the authority is limited to filling vacancies which happen in a 
term which bad been previously filled by the Legislatu re. If it was intended to 
vest in the executive the power to e temporary appointments to terms for 

e 


rary appointments 


which no had been by the Legislature, why should the words “ hap- 
pen otherwise have been added to the word ‘‘ vacancies?" They 

not render it more compreh ive, and must have been d ed to 
limit and restrict its meaning to vacancies accident or some unfore- 


seen event. If any doubt, however, existed as tothe meaning ef the language re- 
ferred to, when considered unconnected with the rest of the section, such doubts 
would be removed by construing the provisions of the section together. Appl. 
to them the rules recognized for the construction of statutes and constitut: 
provisions, the committee are forced to the conclusion that the Legislature alone is 
empowered to choose a Senator upon the expiration of a senatorial term, and that 
the executive can only make temporary Ne ERR to fill vacancies occurring in 
a term which has been previously filled. It is well known that in the convention 
which framed the Constitution this boa e received consideration. After 
it had been determined that the States should have equal representation in the Sen- 
ate, the manner of choosing Senators was considered ; various tions were sub- 
tted, and, among others, a; tments by the executives ot the States. Finall, 
it was determined to vest in Legislature the power of choosing Senators, an 
in the exeentive the power to make temporary appointments, if vacancies should 
hap in the office after it had been filled, until such time as the lature 
could again act. This, it seems to the committee, was the obvious intent of the 
Constitution, gathered, not only from the language of the entire section under con- 
sideration, but also from the debates in the convention in reference to its provis- 


ions. 
in the of the Senate for the last fifty years is at variance with 


The records of the Senate show down to the year 1817 a number of appointments 
were made by State executives of persons to succeed Senators whose terms of serv- 
ice had expired, and that the persons so appointed were admitted to seats in the 


The first case was that of William Cocke, of the State of Tennessee. 

This State was admitted into the Union in 1796. In the month of August, of 
that year, William Cocke and William Blount were chosen Senators in Congress 
by the By lot they were assigned to the first and second classes of 

e three classes directed to be formed by the article of the Constitution above 

ſuoted, and Mr. Cocke, having drawn the term which expired on the 3d day of 

1797, during a recess of the ture, was appointed by the governor to 

be his own successor on the 22d of A 1797, and he was admitted to a seat with- 
out objection. 

8 Uriah a Senator from the State of Connecti- 
cut, whose term ired on the 3d of M „ 1801. Under an ä by the 

vernor he was admitted to a seat on the 4th day of March, 1801, after a heated 

uussion and by a party vote of 13 to 10. 

This precedent was followed on the next day by the admission of Mr. Hindman, 
of Maryland; by the admission of Mr. Condit, of New Jersey, in 1803; Mr. Ander- 
son, of Tenn and Mr. Smith, of Maryland, in 1809; Mr. Cutts, of New Hamp- 
shire, in 1813; and Mr. Williams, of Tennessee, in 1817; all executive appointments 
to fill places made vacant by the expiration of fall terms of service during recesses 
of Legislatures, and all were admitted without discussion and without objection. 

But in 1825 the term of James Lanman, of Connecticut, expired during a recess 
of the Legislature. In anticipation of the vacancy, he had been appointed by the 

vernor as his own successor. His credentials were presented on the 4th day of 
Sfarch 1625, and after a protracted debate the Senate refused to admit him to a 

o record of this debate has been preserved, and the committee have not the 
advantage of the reasoning by which the Senate was guided in its action. Enough, 
however, remains to show that the Senate decided that a vacancy authorizing an 
appointment by the executive not “ happened!“ within the meaning of the Con- 
stitution. It was held, and, in the opinion of this committee, correctly, that the 
Constitution conferred upon the ture, and upon it alone, the power to ap- 
t a Senator for the beginning of a new term; and it seems to the committee 
t this decision is clearly in accord with the spirit and meaning of the article of 
the Constitution already quoted. 
This section confers upon the Legislature the right and imposes upon it the 


re must be in session at some time pre- 


certain. When, therefore, the first clause of the third section, first artiele, of the 


Constitution that Senators should be chosen by the Legislatures, it ap- 
pears most manifestly to have been the 5 its framers to give exclusive 
to make the choice, unless, as provided by the last clause, 


ppen” by resignation or ot during a recess of the 
ture, when the executive should make temporary appointments until the 


Legisla: 
Th. Soa idee ds ppointments conferred th ti 

e make tem aj ents was upon the executive 
because the accidents of * resignation, expulsion, or acceptance of another 
office could not be foreseen or provided for by the Legislature. In the one class 
of cases the time when a term would expire was fixed by law and was well known. 
There could be no doubt or uncertainty in to it, and in such a case a va- 
eancy could occur only by the willful d by the State in framing its organic 
law, or by the Legislature of constitutional obligations. In such case a vacancy 
could not “happen,” or occur by chance, casualty, or other event that could not be 

st. 

»The on in Lanman's case has been for more than fifty years regarded as a 
correct e tion of the Constitution. During this long lapse of years its author- 
ity has not been questioned, and it has guided the action of legislatures and of 
executives of States. 

Many cases have occurred when, under like circumstances, for months, and in 
some instances for one or two years, and even a longer time, States have been rep- 
resented upon the floor of the Senate by a single Senator, and for the reason that 
the decision in Lanman’s case was regarded as final and conclusive of the question. 
The following are cases of this character: 


s 
Cases of unfilled seats or vacancies at beginning cf senatorial terme by reason of non- 
ion. 


ropa ee, guage from March 4, 1855, to January 18, 1856, when William 
Bigler was seated on an e 


by seat. 

North . from March 4, 1853, to December 6, 1854, when David 
S. Reid's certificate of election was presented. 

Indiana.—Vacancy from March 4,°1855, to February 4, 1857, when Graham N. 
Fitch was admitted on credentials of legislative election, which was contested, and 
the contest not decided till late in the oe of 1858. > 

Missouri.—V acancy from March 4, I to January 12, 1857, when James S. Green 
was admitted on a legislative election. 

California.—Vacancy from March 4, 1855, to Feb 15, 1857, when William 
M. Gwin presented himself under an election by the Le; ture. 


Oregon—V: 
Baker took the under a 

It is said, however, that the Senate 
the case of 
in the year 1837. 2 

The report in this case, made by a committee of the Senate, shows that the State 


from March 3, 1859, until December 5, 1860, when Edward D. 
election. 


ive 
from the rule in Lanman’s case in 
. Sevier, appointed as his own successor by the governor of Arkansas 


of Arkansas was admitted into the Union in the year 1836, and in September of 
that A peer’ elected two Senators, Mr. Sevier and Mr. Fulton. Under the constitu- 
tional rule Mr. Fulton was allotted to the second class of Senators, and Mr. Sevier 
to the third, and his term of service expired on the 3d day of March, 1837, during 
a recess of the Legislature. 

A committee of the Senate, to whom the credentials of Mr. Sevier were referred, 
after quoting the decision in Lanman's case, say: 

The decision seems to have been generally acquiesced in, nor is it intended by 
the committee to call its correctness in question. The principle asserted in that 
case is, that the Legislature of a State, by making an election themselves, shall 
provide for all vacancies that must occur at stated or known periods, and that the 
expiration of a regular term of service is not such a contingency as is embraced in 
the second section of the first article of the Constitution.” 

And the committee concludes by saying: 

The case under consideration is who y different in principle. The time when 
Mr. Sevier was to go out of office under his election * * = was decided by lot 
under the provisions of the Constitution on that subject, * * and therefore 
they recommend that Mr. Sevier be admitted.” 

The case in its facts was identical with that of Mr. Cocke, of Tennessee, settled 
in 1797, but in all material points differs from the one now under consideration. 

The committee, from every view of the case, are forced to the conclusion that the 
vacancy occasioned by the expiration of the term of Senator Wadleigh cannot be 
filled by ae appointment, and therefore report the following resolution, and 
recommend its 3 

Resolved, That Hon. Charles H. Bell is not entitled to a seat as a Senator by virtue 
of the appointment by the executive of New Hampshire. 

3 E. SAULSBURY. 
BENJ. H. HILL. 
J. E. BAILEY. 
F. KERNAN. 
GEO. 8, HOUSTON. 
Z. B. VANCE, 


Mr. COCKRELL. The minority report had better be read also. 
The VICE-PRESIDENT. The minority report will be read. 
The Chief Clerk read tke views ef the minority, submitted by Mr. 
Hoar, April 2, as follows: 
1. 


The undersigned members of the Committee on Privileges and Elections, to 
whom were referred the credentials of Hon. Charles H. Bell, claiming to be admit- 
ted as a Senator from the State of New Hampshire, dissent from the conclusions of 
a majority of the committee. 

The Constitution, article 1, section 3, provides as follows: 


1A. 

The Senate of the United States shall be composed of two Senators from each 
pony chosen by the Legislature thereof, for six years; and each Senator shall 

ve one vote. 

" Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year; of 
the second class, at the expiration of the fourth year, and of the third class, at the 
expiration of the sixth year, so that one-third may be chosen every second year; 
and if vacancies happen by resignation or otherwise, during the recess of the 

lature of any State, the executive thereof may make temporary appoint- 
meats until the next meeting of the Legislature, which shall then fill such vacan- 
cies." 

The term of office of Hon. Bainbridge Wadleigh, a Senator from the State of 
New Hampshire, expired on the 3d day of March, 1879, 

By the statute of the United States, approved July 25, 1866, re-enacted Revised 
Sethe Lost in — 3 ate, which is chosen preceding the expira: 

“The slature of each Sti wi s c next ô e tion 
of the time for which any Senator was elected to represent — State in Con- 
gress, sball, on the second Tuesday after the meeting and organization thereof, 
proceed to elect a Senator in Cong 2 

Unger the new constitution of New Hampshire, a lature was chosen in 
November, 1878, for a term to begin in June, 1879. That slature cannot elect 
a Senator until June, 1879, because, by the constitution of the State, its 1 ive 
poren will not vest until then. Its predecessor could not elect a Senator at its 

t session, and cannot now, if called together in special session, because it was 
not the Legislature last chosen before the 8 of Mr. Wadleigh’s term. 

The governor of New Hampshire, on the 13th of March, 1879, made temporary 
appointment of Hon. Charles H. Bell, until the next meeting of the Lagisintere. 

r. Bell now presents himself to claim the seat. The only question is, has a va- 
ol rer by “resignation or otherwise,” so that the executive was author- 
ized to make this eee 
* We are aided in determining this question by considering the leading pw 
of the constitutional provision, the natural meaning of tho words, and the Lar? ancy 
construction given to similar language nsed elsewhere in the Constitution, and the 
previous judgments of the Senate in like cases. 

e purpose of the Constitution is to have the Senate always full. This is the 
interest not merely of the State whose right to elect is in question, but of the whole 
country, for whom the Senator is to legislate, whose servant he is, and to whom his 
service is due. To this end the Conststution provides that the Senate shall be 
composed of two Senators from each State,” and authorizes Congress to make regu- 
lations as to the time and manner of electing them. Congress has exercised this 
authority in the statutes cited, so that no failure of duty of either branch of the 
Legislature may interrupt the State’s representation in the Senate. To meet the 
caseof a vacancy happening in the recess of the State Legislature, the Constitution 
clothes the executive with the powerof temporary appointment. The purpose to 
keep the representation of the State always full requires the construction which 
authorizes such A TERS when the vacancy happens at the beginning of the 
term as much as if it happen at any other time. The authority given to the gov- 
ernor is to appoint until the next meeting of the Legislature,” which, literally 
construed, would maure the Senator so appointed to vacate his seat on the day the 
Legislature meet. Yet the Senate, in furtherance of the controlling p: se of the 
Constitution that the placeshall be always fall, has 9 held that the Senator 
so appointed retains his seat until the Legislature choose successor or adjourn 
without making a choice. 

The authority to appoint is vested in the executive, “if a vacancy happen.” 
There is no distinction indicated between vacancies which happen when the term 
begins and vacancies which . N later There can be no reason suggested for 
such a distinction. It is said that the term vacancy’ is not properly applied to 
offices whose term has expired by limitation at a fixed time, but only to terms which 
have once been filled. 

But the Constitution expressly declares the seats of the Senators shall be vacated 
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at the expiration of the sixth year, &. Did the Constitution mean to declare 
that to vacate a seat does not create a vacancy init? 

Bat itis said a vacancy which occurs at a certain time fixed by law is not a va- 
cancy which happens; that the Constitution meant only to vest the appointin 
power in the executive in case of the vacancy 8 reason of events whic! 
cannot be certainly foreseen ; and this is the strong point of those who differ with 
us. On thecontrary, we aftirm that nothing is better settled in the construction of 
the Constitution and of legislation under it than that the words“ vacancies hap- 
pening" include the case of offices which have a fixed term which has expired, and 
which are vacant because no new appointment has been made. Article 2, secti 
2, of the Constitution, in its provision for the 1 of officers, declares : 

“ The President shall have power to fill up all vacancies that may happen 3 
the recess of the Senate by granting commissions which shall expire at the end o 
their next session.” 

Under this provision the President exercises the undisputed power of fillin, 
oftices which have a term fixed by law which expires in the recess of Congress. 
Most important rights of the people and of private citizens depend on the legality 
of such appointments, which the construction contended for by the rag he of the 
committee must overturn. In Revised Statutes, section 1769, the dent is 
autborized to fill all vacancies which may happen during the recess of the Senate 
by reason of death, or resignation, or expiration of term of office.” 

It is not the ending of the term, but the absence from the office of any person 
authorized to fill it, to which the word happen,“ which expresses contingency, is 
applied. It is certain that the term will end. It is still uncertain whether the 
olllce will be vacant, because that depends on the contingent event of the Legisla- 
ture having filled it. It is in accordance with the custom of our language to 
apply the Word“ bappen to the simultaneous occurrence of two events, both of 
which are certain to take place. “If the fourth of July heppa on Sunday, the 
next day shall be a legal holiday.“ If the lastday of grace happen to be a holi- 
day, the note shall be payable on the day preceding.” -A fortiori the word may be 
appropriately used toexpress the occurrence at the same time of two events, one of 
which is contingent. there happen to be no Senator in the office, the authority 
of the executive exists. A 

The question has frequently arisen for judgment in the Senate. By a line of de- 
cisions unbroken with one ble exception, it has been held that the governor 
of a State is authorized to fill a vacancy existing at the beginning of a senatorial 


rm. 
al 27, 1797, William Cocke was appointed a Senator from the State of Ten- 
nessee by the governor, his term having expired on the 3d of the preceding month. 
On the 13th of May, 1797, he presented his credentials, and was admitted to take the 
oath of office without objection or debate. 

March 3, 1801, the seat of Uriah Tracy, of Connecticut, became vacant by the ex- 
piration of his term of office. On the 20th of February, 3 the governor of Con- 
necticut 1 mae him a Senator. Objection 5 to his credentials, he 

t 


admi to the oath by a vote of yeas 13, nays 10. 
William Hindman, of z land, waa attecwart. ¢ on the next day, admitted to the 
oath on like credentials, without objection. 


John Condit, of New Jersey, November 14, 1803, appointed a Senator from New 
Jersey, to fill the vacancy at The beginning of the term, was admitted to take the 
oath, Mr. Condit's credentials had presented October 17, previous. 

March 4, 1809, Sammel Smith, of Maryland, appointed on that day by the governor 
of his State to fill the vacancy ca by the expiration of his own term, was ad- 
mitted to his seat and sworn. 

March 4, 1809, Joseph Anderson, of Tennessee, took his seat by virtue of an ap- 
pointment from the governor of that State. 7 

May 24, 1813, Charles Cutts, of New Hampshire, appointed vr tho executive to 
fill the vacancy during the recess of the Legislature, was, without question, ad- 
mitted to the oath, This vacancy was at the beginning of the term. 

March 4, 1817, John Williams, of Tennessee, appointed a Senator by the execu- 
tive of the State, to hold said appointment until the meeting of the next session of 
the Legislature, was admitted. His credentials were filed on the 10th of the pre- 
ceding February. 

March 4, 1825, James Lanman, of Connecticut, presented his credentials of his 
appointment . ernor of that State, to take effect immediately after the 
20 of March, 1825, and to hold the seat until the next meeting of the Legislature.” 
Mr, Lanman was refused the seat by a vote of 23 to 18. The case was referred to 
a select committee, who report the facts, but state neither reason nor conclusion. 
The committee say they have looked into the Journals of the Senate, and that the 
cases of Cocke, Tracy, Anderson, and Williams are the only analogous cases 5 
could find. There is a brief sketch of the debate in Niles’s Register, volume 23, 

ge 32, but no statement of the reason on which any Senator p ed. There 
3 no historical evidence from which we can determine whether the Senate re- 

jected Mr. Lanman on the ground that the 
ning at the beginning of the term, or on th 
awfully make the appointment in anticipation, before the vacancy occurred, and 
before he could bly know whether the Legislature might be called together 
before that time. All the precedents which the committee cite, except thatof Mr. 
Cocke, were cases where the appointment was made not when the vacancy ha) 
ned in the recess of the Legi } 
appen. In the case of Cocke, the date of the appointment is not given in the 
Journals, although in fact it was after the vacancy. The committee do not cite 
the case of Hindman, Smith, or Condit, nor the then recent case of Cutts, in de- 
ciding which some Senators then in otlice took part, where the appointments were 
made after the vacancy existed. There is, therefore, nothing to show whether tifo 
Senate meant to overrule all the precedents, some of which were not brought to 
its attention, or only so many of them as recognized the right of the executive to 
appoint when a vacancy had not happened. 
udge Story, Constitution, section 727, note 2, says: 

“In the case of Mr. Lanman, a Senator from Connecticut, a question occurred 
whether the State executive could make an appointment in the recess of the State 
Legislature, in anticipation of the expiration of the term of office of an existing 
Senator. It was decided by the Senate that he could not make such an 3 
ment. The facts were that Mr. Lanman’s term of service as Senator exp on 
the 3d of March, 1825. The President had convoked the Senate to meet on the 4th 
of March. The governor of Connecticut, in the recess of the er an ere Hig pa 
session would be in May,) on the 9th of the 8 sp Par r. Lan- 
man as Senator, to sit in the Senate after the 3d of March. The Senate, by a vote 
of 23 to 18, decided that the appointment could not be constitutionally made until 
after the vacancy had actually occurred. (See Gordon's Digest of the Laws of the 
United States, 1 Appendix, note 1, B.)“ 

In regard to the same case, the National Intelligencer of March 8, 1823, says, in 
an editorial note: 

“An important constitutional question was yesterday decided in the Senate, by 
the refusal to admit Mr. Lanman to a seat in Senate er a commission from 
the governor granted before the expiration of Mr. Lanman's late term of service. 
This is the first time the question has been adjudicated under such circumstances 
as to form a precedent; and we presume it may now be considered as a settled 
construction of the constitutional provision that a vacancy must have literally 
happened or come to pas’ before an appointment can be made to fill it.” 

The State of Arkansas was admitted to the Union in 1836. In October, 1836, the 
Legislature of that State elected Ambrose H. Sevier and William S. Fulton Sena- 
tors. On the allotment of the Arkansas Senators to their respective classes, as 
required by the third section of the first article of the Constitution, Mr. Sevier was 


vernor could not fill a vacanoy hap- 
e ground that the governor could not 


ture, but only when the governor thoughtit might 


pisaa in the class of Senators whose term of service expired on the 34 of March, 

T Arkansas had no opportunity to fill the vacancy, and 
were not in session after the result of the allotment was known in that State. Jan- 
>n 17, 1837, the governor of Arkansas appointed Mr. Sevier to fill the vacancy 
which would take place on the 3d of When Mr. Sevier's credentials were 
presented at the ter session, Mr. Webster suggested a doubt of the validity of 
the appointment, in which Mr. Sevier himself concurred. At the March session 
the credentials were refi to the Committee on the Judiciary. Mr. Grundy, 
Poe that committee, reported in favor of Mr. Sevier's admission, and he was 
admitted. 

Mr. Grundy’s report states that it is not intended by the committee to call in 
question the correctness of the decision in the Lanman case; that that case pro- 
ceeded on the ground that the Legislature should provide forall vacancies which 
must occur at stated and known periods, and that the expiration of a recular term 
of service is not such a contingency as is embraced in the second section of the 
first article of the Constitution.” 

The report further says: 

“The case now under consideration is wholly different in principle. The time 
when Mr. Sevier was to go out of ottice was decided by lot.“ 

From this review of the judgments of the Senate it appears that in every case in 
which a Senator has been appointed by the executive after the happening of a 
vacancy by the expiration of the term without an election of a successor by the 

islature, the person so appointed lias been admitted to his seat. There is no 
indication that the Senate ever denied or doubted the correctness of this construc- 
tion of the Constitution, except the e e statement of Mr. Grundy of the 
und of a decision made twelve years before, a statement which nothing in the 
ournal or the debates confirms, and which is opposed to the understanding of 
J ndge Story and the contemporaneous article in the Intelligencer. 

The second section of the first article of the Constitution provides, When 
vacancies happen in the representation from any State, the executive authority 
thereof shall issue writs of election to fill such vacancies.” In 1837 the law of 
Mississippi fixed the time for the election of Representatives in November. The 
President having called a special session of Congress to meet in September. the 
premer of Mississippi, on the 13th of June, i writs for an election in July 

r two Representatives to Congress to fill said vacancies until superseded by the 
members to be elected at the next regular election in November. 

At this July election Messrs. Gholson and Claiborne were elected and claimed 
the seats. Their claim was referred to a committee, of which Andrew Buchanan 
was chairman, who reported in favor of their right to seats for the full term. They 
say in their report: x 

The Constitution authorizes the executive power of the States respectively to 
order the filling of all vacancies which have actually in the mode therein 
pointed out, no matter how the vacancy may have happened, whether by death, 
resignation, or expiration of the term of members previous to the election of their 
successors. 

In the debate John Quincy Adams said he believed, in relation to offices, that 
every one happens to be vacant which is not full; and that, he believed, was the 
meaning and sense of the Constitution, whether the vacancy occurred from casu- 
a the regular course of events, oxpiration of term. or other cause. 

he claimants were admitted to their seats. In November following, Messrs. 
Prentiss and Wood were elected for the same term. At the next December session 
the resolution declaring Gholson and Claiborne elected was rescinded, but a reso- 
lution was also adopted, by the casting vote of Speaker James K. Polk, that Pren- 
tiss and Wood were not members. So that no inference can properly be drawn 
from that case; and it is of no value, except so far as weight may be attached to 
the opinions of John Quincy Adams and James K. Polk, both favoring the construc- 


tion of the Constitution for which we contend. 


Appended to the report in the e e case are opinions of two of the most 
distinguished Attorneys-General of the United States, Roger B. Taney and Will- 
iam Wirt, in which they discuss the meaning of the phrase “vacancies that may 
happen during the recess“ with reference to the power of the President to fill an 
oftice which is vacant in the recess, because the ate adjourned withont actin: 
on a nomination, the original vacancy 8 during the session. 

these eminent jurists agree that the term “happen” ia equivalent to happen to 
exist.” if it come to pass that there be a vacancy.” Mr. Taney says: 

The Constitution was formed for practical purposes, and a construction that 
defeats the very object of the grant of power cannot be a true one. It was the in- 
tention of the Constitution that the offices created by law should always be full.” 

We submit, therefore, that the natural and ordinary meaning of the language 
employed, the purpose which the framers of the Constitution meant to accomplish, 
the unbroken current of decisions in like cases, and the uniform construction 
girn to tbe same language when used elsewhere in the Constitution and in legis- 

tion in like cases, concur in supporting the interpretation which establishes Mr. 
Bell's claim. The office of Senator is a continuous office. When the Senator is 
duly elected by the 4 beforehand no vacancy exists within the meanin, 
of the Constitution. taking the oath of office relates back to the beginning o; 
the term and preserves the continuousness of the succession. Ho is when on his 
way to take the oath deemed to be a Senator and paves from arrest. A va- 
cancy happens, and only happens when the Legislature has failed to make due 
election, or the person chosen declines the appointment, or when the office once 

ed is vacated by death, resignation, or otherwise. 

But if we adopt the narrowest possible construction imputed by Mr, Grundy in 
the Sevier report, the decision in the case of Lanman, the doctrine of the Sevier 
decision itself is Snoen for the pu; of this case. If the failure of the Ar- 
kansas lature to be in session after the expiration of Mr. Sevier's term was 
decided by lot, made the vacancy contingent in the narrowest sense of that term, 
so that the 8 could appoint, certainly the fact that there is no Legislature in 
the State able to act constitutes such a contingency. Whether it so happens that 
the person once chosen is unable to remain in office, or it so happens that the Leg- 
islature cannot meet and choose, the contingency of a vacancy in the office has oc- 
curred. The six months at the end of the term are no more important than six 
months at its beginning. The Constitution makes equally careful provision for 


either. 
7 GEO. F. HOAR. 
ANGUS CAMERON. 
JNO. J. INGALLS. 
Mr. HOAR. I move to amend the resolution which is pending by 
striking ont the word “not” before “entitled; ” so as to read: 


Resolved, That Hon. Charles H. Bell is entitled to a seat as a Senator by virtue 
of the appointment by the executive of New Hampshire. 


The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Massachusetts, [Mr. Roan | 

Mr. HOAR. Mr. President, I shall not have the good fortune to be 
present on Montay when this case is to be considered more fully, and 

desire now merely to say a word or two in addition to the arguments 
which are made in the minority report, or rather to sum up what is 
there said. 

I will state the precise question which this case presents. The Con- 
stitution providing that the office of Senator shall be vacated at the 
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end of six years, goes on further to say that if there happen to be a 
vacancy by death, resignation, or otherwise during the recess of the 
Legislature, the 3 may appoint. Precisely the same phrase- 
ology is used with reference to the filling of vacancies in civil offices 
during the recess of the Senate by the President. Substantially the 
same phraseology is used with reference to the right of the governor 
of a State to issue writs for elections in cases of vacancy in the rep- 
resentation in the House of Representatives. $ 

Now, there is scarcely a question which can arise under our Con- 
stitution in re to which the authorities are so concurrent or of 
such weight. There are ten precedents of the Senate itself, beginning 
with a case which occurred in the year 1797, when many of the framers 
of the Constitution were in the Senate; and they all concur in hold- 
ing that the governor mayjappoint if the far coat 5 happen by reason 
that the constitutional term of a Senator had ended when the Legis- 
lature was not in session and the Legislature has made no provision 
to fill it. There is one case, the case of Mr. Lanman, where there was 
a decision which is claimed to be different; but in the case of Mr. 
Lanman the governor not only made the appointment but he made 
the appointment before the vacancy arose, when he could not know 
whether the Legislature would be in session or not. The committee 
who reported in the case of Lanman express no opinion and state no 
reason, but simply say they have looked into the precedents and there 
are the following precedents bearing upon the case; and of the eight 
or ten precedents which had then been made in the Senate they cite the 
three where the governor made the appointment before the vacancy 
happened, and do not cite the others, one of which had occurred 
within six or eight years and when many men then in the Senate had 
been present. the question arises whether the Senate in the Lan- 
man case meant to decide that the governor could not fill a vacancy 
existing at the 3 of a senatorial term, or only meant to decide 
that the gov@rnor could not fill a vacancy before it existed and when 
he could not know whether the Legislature would be called together 
and be able to fill it themselves. 

On which of those two grounds did the Lanman case proceed? 
Judge Story, in his treatise on the Constitution, declares that it pro- 
ceeded on the former, that is, that the Senate held that the governor 
could not fill a vacancy before it arose. The National Intelligencer 
of the next day, as we have said in the views of the minority, in an 
editorial article, says that the 1 arose in the Senate the day 
before whether a vacancy could be filled by the governor before it 

, and it was held that it could not. 

f hold in my hand Gordon’s Digest of the laws of the United States, 
published in 1827, two years after the Lanman case was decided in 
the Senate. I am informed by the very highest judicial authority 
that Mr. Gordon was one of the most accomplished and able members 
of the Pennsylvania bar of his day, and that he was regarded in that 
State then, and is now, as one of the very highest authorities for 
accuracy and legal learning and ability, and for historical accuracy, 
which that State affords. I will read what Mr. Gordon says in his 
Digest: 

Mr. CARPENTER. On what page ? 

Mr. HOAR. Page 735, appendix No. 1, note B. After reciting the 
facts, Mr. Gordon says: 

Upon these facts the ss was raised whether the appointment of Mr. Lan- 
man was constitutional, having been made before a vacancy in the representation 
of the State of Connecticut in the Senate of the United States had occurred. On 
the resolution offered to admit Mr. Lanman to be qualified and take his seat in the 
Senate, it was determined, 23 to 18, that he was not entitled toa seat. 

To oppose this declaration of Judge Story, to oppose this contem- 
poraneous newspaper report and this declaration of Mr. Gordon, is 
merely a statement in Mr. Grundy’s report in the Sevier case, which 
he distinguishes from the Lanman case, made twelve years after, of 
his opinion that the Senate proceeded on the ground that the gov- 
ernor could not fill a vacancy arising at the beginning of a term. 
Therefore I think we are warranted in saying that the unbroken cur- 
rent of senatorial precedent from the beginning of the Government 
until to-day is that the governor is entitled to fill a vacancy when- 
ever it happens, whether at the beginning or the end of the term,so 
that it happen when the Legislature is not in session, until the next 
meeting of the Legislature, when the right of the governor in the 
premises is determined. 

ae CARPENTER. Will the Senator allow me to ask him a ques- 
tion 

Mr. HOAR. Certainly. : 

Mr. CARPENTER. I doit for information. I want to vote with 
the Senator if I can on this question. The difficulty in my mind is 
that I think the emphatic word in the constitutional provision is 
“happen.” Take the case of Wisconsin. Our Legislature assembles 
on the first Monday of January. It has to elect to fill up the vacancy 
that is to occur in March. The Legislature generally sits until about 
the last of April. Sup they begin on the day fixed by the act of 
Congress to ballot for Senator; they make no choice; they ballot up 
to and past the 4th of March without making an election. A vacancy 
then occurs; by the Constitution the term expires, and the Legisla- 
ture sits still, with that vacancy running on, balloting for thirty 
days and unable to make a choice, and finally adjourn without making 
a choice. Could the governor then appoint a Senator upon the 

ana that that was a vacancy happening in the recess of the Legis- 
ture ; 


Mr. HOAR. I think not; and for thé reason not that it would not 
be. a vacancy, but that the power is qualified by the other words, as 
uniformily construed, that the governor may appoint “ until the next 
meeting of the Legislature.” Therefore, if the Legislature should 
meet after the vacancy occurred, the governor not having appointed, 
and fail to elect, the literal answer wonld be that in the particular 
case the Senator supposes the vacancy would not have happened in 
the recess ; but I suppose the Senator could easily vary that by sup- 
posing the Legislature not to be in session on a icular day, and 
therefore I make the other answer, which is that the governor’s right 
to appoint until the next meeting of the Legislature is uniformly 
construed to mean that after the PARR has met the entire con- 
stitutional authority of the governor, so far as relates to that vacancy, 
is gone. 

To return, then, to the meaning of the term “happen,” I do not 
propose to repeat the argument which is made in the printed views 
of the minority which have been read, which covers the question as 
far as I can understand it; but I simply call the attention of the 
Senate to the concurrence of authority upon this question. There is 
this unbroken, unshaken, unopposed series of senatorial precedents. 
In the next place, the language of the Constitution in regard to the 
filling of vacancies iif civil offices being exactly the same verbatim, 
not only the uniform construction which is well known but the expres- 
sion of opinion of some of the greatest legal authorities in favor of 
this construction is to be found. The question was submitted to Chief- 
Justice Taney when Attorney-General under Jackson, and Chief-Jus- 
tice Taney replied: 

The Constitution was formed for practical p and a construction that de- 
feats the very object of the grant of power cannot be a true one. It was the inten- 
tion of the Constitution that the offices created by law should always be full. 


The term “ m is equivalent to happen to exist “if it come to pass that 
there should 1 si 


Sothatin regard to the meaning of this languagein the Constitution 
we have the great authority of Chief-Justice Taney. William Wirt 
gave a like opinion, cited in the views of the minority. The question 
arose in the House of 3 and John Quincy Adams and 
James K. Polk, agreeing in opinion in regard to almost nothing else 
under the sun, concurred in attributing to the Gonstitution the mean- 
ing which we attribute to it. 

do not see the honorable Senator from Indiana [Mr. VOORHEES] 

in his seat, but I desire to appeal to his colleague. The Senator is 

now returning to his seat. I was about to state that I had very high 

authority for the declaration that among the most distinguished’ 
jurists of the State of Indiana is the late Judge Stuart. The question 

came up in regard to the meaning of a clause in the State constitution, 

and Ju Stuart, who I am informed is one of the very highest legal 

authorities in that State, discussed the meaning of the similar phrase 

in the Constitution of the United States, the one we are now e 

ing. Judge Stuart says: ‘ 

There is no technical or peculiar meaning to the word “vacant” as used in the 
Constitution. It means empty, unoccupied, as applied to an office without an in- 
cumbent. There is no basis for the distinction urged that it applies only to offices 


vacated by death, resignation, or otherwise. An existing office without an incum- 
bent is vacant, whether it be a new or an old one. 


That was in the case of Stocking rs. The State, 7 Indiana Reports, 
page 326, followed in the case of Collins rs. The State, 8 Indiana Re- 
ports, page 344. 

I desired, Mr. President, to add these authorities to those cited in 
the minority report, not to discuss the general question to-day. 

Mr. SAULSBURY. The understanding was yesterday, as stated 
by myself, that the question should come up on Monday next, but the 
Senator from Massachusetts had to go away and of course we agreed 
that the matter should come up temporarily to-day. If any other 
Senator desires to discuss the subject to-day I shall not move to post- 
pone its further consideration until the time upon. 

My purpose in rising was simply to say that notwithstanding the 
agreement was that the matter should come up on Monday for con- 
sideration, I shall not now move the postponement of its considera- 
tion until that day if any other Senator desires to make a speech on 
it to-day, the agreement baing that we would take the matter up on 
Monday for consideration. I do notknow whether any other Senator 
desires to speak on the question to-day. So far as Iknow, on this side 
of the Chamber there is none. 

Mr. EDMUNDS. I only wish to say at this time, in reference to 
what the Senator from Massachusetts has stated in quoting from the 
opinions of the Attorneys-General, that while I am at present inclined 
to agree in the conclusions to which the Senator from Massachusetts 
has come, very decidedly—I think he is right—I should not wish to 
have those op nions of Taney and Wirt taken as expressing the opin- 
ion that I hold about the power of the President of the United States 
to fill a vacancy by construing the words “and if vacancies happen” 
by inserting after the phrase the words “to exist,” because that would 
carry to the President of the United States the power to fill all the 
offices of the United States by men of his own choice at all times 
when the Senate was not in session, and even with the very men year 
after year whom the Senate had declined to advise him to appoint 
when they had been nominated. Those opinions, the one of Taney 
in particular, —I do not remember about the other, - were given to sus- 
tain the power of the President after a vacancy had occurred during 
a recess of the Senate by expiration of term, and so far I entirely 
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agree with him as to the power of the President to fill that until the 
termination of the next session of the Senate. But after that next 
session had occurred and somebody had been nominated to fill the 
place and rejected, and the Senate had then adjourned, I cannot agree 
that there still existed a power in the President of the United States 
to fill up the office again, under the original power as to a vacancy 
happening; and it could only be done in the way that the ingenious 
of Cite.) ustice Taney su „the only way I think that 
could possibly have been invented, by importing into the Constitu- 
tion the wo. oil Be to exist” instead of “oceur” or “ happen.” 
Therefore it was held that the President might continue to fill up, 
and by the same person, if you please, constitutionally considered of 
course by the same person, all the time. I do not believe in that. 

I think the Senator from Massachusetts has pretty nearly demon- 
strated that the actual decisions of the Senate are not adverse to the 
claim of Mr. Bell from New Hampshire, but I think the error into 
which the public or the governors of the States have fallen is in talk- 
ing about terms in senatorial office. Every Senator has a term; that 
is true; but the office is a continuous office. The office of two Sen- 
ators from a State never expires, and it has not any periods in it as 
respects the office. It has periods as it respects the person who is to 
fill them, who must go again to his State that is to have the person 
renewed and again inducted; but the office is perpetual and contin- 
uous. Therefore, when the Constitution speaks of a vacancy happen- 
ing in the office of Senator, it is not speaking of any partic riod 
of six years or of three years or of one, if the Legislature has filled up 
the vacancy before, but it is speaking of a vacancy in the represent- 
ation of the State, the filling of which is necessary to fulfill the pur- 
poses of the Government, and wherever that vacancy occurs or hap- 
pens, (because in the Constitution I think the two expressions mean 
exactly the same thing,) from whatever cause, and as the Constitution 
says, “by resignation, or otherwise,” without specification in any way, 
it is to be filled. The highest mission of constitutional duty is to 
have that vacancy filled, until, as the Constitution limits it, the gov- 
erning power of the State, the Legislature next coming after the oc- 
curring of this vacancy, may have an 8 to fill it; and there 
the Constitution limits the power of the executive, because 

Mr. HILL, of Gommi r. President—— 

Mr. EDMUNDS. use it says (if the Senator will pardon me a 
moment until I finish my sentence) that the governor may fill until 
the next meeting of the Legislature. That having occurred, his 

wer is of course exhausted, and he cannot fill again. Now I will 

isten to the Senator from Georgia. 

Mr. HILL, of Georgia. I should like to ask the Senator from Ver- 
mont, knowing his ability as a lawyer, one or two questions, that for 
my own information I may learn his opinion. By the law of Califor- 
nia the election for members of the House of Representatives for the 
Forty-sixth Congress does not occur until next September. By the 
Constitution, when a vacancy happens in the representation in the 
House, the governor must issue a writ of election and order that va- 
caney to be filled. Does the Senator from Vermont hold that the gov- 
ernor of California could issue a writ of election for the election of 
members of the House of 6 previously to September 
next? Could he, after the 4th of March, have issued a writ for the 
e of Representatives to the Forty-sixth Congress, for this extra 
session 

Mr. EDMUNDS. Yes, Mr. President, I hold that he can. 

Mr. HILL, of Georgia. I wish to ask the Senator one more ques- 
tion, and then he can give his reasons for both answers at his leisure. 
Does the Senator hold that the President, under the power to fill va- 
cancies, could appoint a chief-justice or an associate justice of the 
Supreme Court, if there should happen to be a vacancy on the bench 
by death, during the recess of Congress? For instance, suppose Con- 
gress has adjourned, and during that recess, before the next session, 
a justice of the Supreme Court should die. Does the Senator hold 
that the President of the United States could appoint one to fill that 
vacancy until the meeting of Congress? 

Mr. EDMUNDS. I certainly have that impression, Mr. President. 

Mr. HILL, of Georgia. I wish to know the Senator’s opinion as a 
lawyer, knowing that he is able to give a good answer. 

Mr. EDMUNDS. I do not remember that there is any distinction 
in the Constitution as to the powers of the President as to the nature 
of the office that he is to fill. The Constitution says that the Presi- 
dent “shall nominate, and, by and with the advice and consent of 
the Senate, shall 5 embassadors, other publie ministers and 
consuls, judges of the Supreme Court, and all other officers of the 
United States,” &c., and that whenever a vacancy occurs in any office 
during the recess of the Senate the President of the United States 
may fill that vacancy by granting a commission that shall expire at 
the end of the next session. There is no Mmitation or qualification. 

Of course, I am not insensible tothe argument implied in the ques- 
tion of my honorable friend as to the office of a judge, be he a judge 
of the supreme court or of the circuit court or of the district court, or 
any other of the judicial courts of the United States, which is to be 
held during good behavior and not ona definite term; but inasmuch 
as the interests of the administration of justice in my view fall just 
as clearly within the provisions of having somebody to carry on the 
administration of justice as the others do, although I never thought 
of it before, I should have no question, as a first impression, of the 
power of the President. 


Mr. HILL, of Georgia. The question to which I wish to call the 
attention of the Senator (and he will see where it will lead to) is 
in the constitutional meaning of the word “ vacancy ;” is there such 
a thing as a vacancy on the supreme bench by the death of an in- 
cumbent ? 

Mr. EDMUNDS. I supposed there was, Mr. President. I had the 
impression that, when the first Congress established a Supreme Court 
of the United States, which the Constitution required them to estab- 
lish by law, until the judges were nominated and confirmed and com- 
missioned every one of those offices that had been created by law was 
vacant. If the offices had not been vacant, I am quite unable to see 
how the President and the Senate could fill them up. 

Mr. HILL, of Georgia. I can see how the President may nominate 
to the Senate to fill a term. That I can understand; but the point I 
make is that if a judge of the Supreme Court or a judge of the circuit 
court or the district court should die during the recess of Congress, 
is there any instance where the President has appointed a judge to fill 
that place until the meeting of Congress, and where that judge has 
taken his seat? 

Mr. EDMUNDS. I do not know whether there are or not, but I 
think there are. : 

Mr. HILL, of Georgia. I ask for information; I have found no 
such case. 

Mr. EDMUNDS. Iam informed by a gentleman whose accurac: 
about historic knowledge as well as about everything else is we 
known here, and who sits very near me, that the Senator from IIli- 
nois [Mr. Davis] was appointed a judge of the Supreme Court by 
the President during a recess of the Senate. Is that true? 

Mr. DAVIS, of Illinois, nodded assent, 

Mr. HILL, of Georgin I understand in point of fact that Senator 
Davis was appointed, but that he did not take his seat until after 
his confirmation by the Senate. e 

Mr. EDMUNDS. It may be that he did not take his seat; be need 
not take his seat ; he might never take his seat. 

Mr. HILL, of Georgia. The President can designate whom he will 
nominate. The nomination is not the appointment. 

Mr. HOAR. Mr. President 

The VICE-PRESIDENT. Does the Senator from Vermont yield to 
the Senator from Massachusetts! 

Mr. EDMUNDS. Oh yes. 

Mr. HOAR. Isimply wish to make one suggestion on the precise 
point of the question put, which also relates to the point about the 
filling of civil offices when a vacancy exists during a session of ‘the 
Senate and then continues afterward. The question which arises on 
the matter suggested by the Senator from Georgia [Mr. HILL] and 
the matter suggested by the Senator from Vermont [Mr. EDMUNDS] 
is the same which arises on the question suggested by the Senator 
from Wisconsin, [Mr. CARPENTER,] and that is, of the controlling 
effect of other clauses in the Constitution. When the Constitution 
says that the governor of a State may appoint a Senator until the 
next meeting of the Legislature, is not that a limit of the entire au- 
thority over that vacancy? So when the Constitution says the jud 
shall hold his office during good behavior, is not that a limit on the 
power of appointment subject to the future confirmation by the Sen- 
ate, which would make the judge in that case hold an office only until 
the Senate should meet? Whether that is a good or a bad argument, 
that is the clause of the Constitution which presents that point. So 
answering the Senator from Georgia that the judge would not have 
the right to take his seat, would not in the least impugn the general 
eee So in regard to the appointment to a vacancy which 

occurred before a previous adjournment of the Senate, the Presi- 
dent being only to appoint to fill during the recess, does not that 
imply a limit on the President’s power? In all these three cases the 
und being that the vacancy did not happen during the time speci- 
ed, another expression of the Constitution limits the power of the 
President. 

Mr. EDMUNDS. Mr. President, I express my thanks to the Senator 
from Massachusetts for stating so much better than I could myself, 
8 I was going to ap 

ree OAR. I beg your pardon; I thought you had passed from 
that point. 

Mr. EDMUNDS. Ohno. And Ineed not add anything to what the 
Senator from Massachusetts has said upon that particular topic. 

Now, I wish to call the attention of the Senator from Georgia, al- 
though I do not see that it has anything to do with this question at 
all, to what he has said about judicial offices which are for life whem 
there is good behavior. The Constitution declares that the President 
shall nominate, and, by and with the advice and consent of the Sen- 
ate, shall appoint embassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for.” The very 
next clause says The President shall have the power to fill up all 
vacancies that may happen during the recess of the Senate, by grant- 
ing commissions which shall expire at the end of their next session.” 

ow, then, if there is any force in human language, there is acom- 
plete grant of power, that is exhausted in respect of the field that it 
covers, to the ident of the United States to fill every vacancy 
that happens during a recess of the Senate in every office of the 
United States. If the President of the United States cannot appoint 
a judicial officer whose general term happens to be during g 
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havior, becausethatissuch, although the vacancy occurs by death dur- 
ing a recess of the Senate, being confessedly a vacancy that does 
happen in the very narrowest sense of the term, in the sense of m 
friend from Georgia, then you are obliged to import into the Consti- 
tution a limitation upon the power of the President to find somebod 
to carry on the administration of justice until the constitutionalan 
permanent appointment can be made. As my friend from Wisconsin 
suggested privately a few moments ago, all these provisions for tem- 
porary appointments are exceptive and temporary, in order to provide 
always, in every branch of the Government, the means of keeping it 
alive and carrying it on. . 

Mr. HILL, of Georgia. The Senator will understand that J am not 
debating the question; but I see that the whole point turns upon the 
meaning of the word “vacancy.” What is a“ vacancy“ in the mean- 
ing of the Constitution? Now, my attention has been called to the 
historical fact that in one instance the President did appoint a judge 
of the Supreme Court in vacation, and he did take his seat. 

Mr. ED. DS. Ihave no doubt there are many. 

Mr. HILL, of Georgia. An instance of that kind occurring with- 
out discussion would not amount to anything. The real question is 
what is the meaning of the word “vacancy.” I call the attention 
of the Senator to the fact that in relation to filling vacancies in the 
House of Representatives the language is much broader than it is in 
regard to the filling of vacancies in the Senate. If he will look at 
the Constitution he will find that the language is that when vacan- 
cies happen, not by death or otherwise, but when they happen at all 
in the representation in the House—— 

Mr. EDMUNDS. Now, may I ask my friend from Georgia—— 

Mr. HILL, of Georgia. In a moment. When vacancies happen 
in the representation from any State, the executive authority thereof 
shall issue writs of election to fill such vacancies.” I wish to know 
of the Senator if he holds that the governor of California could now 
issue a writ of election and bring on the election of Representatives 
from California to the Forty-sixth Congress? 

Mr. EDMUNDS. I should like to ask my friend from Georgia who 
says that the language about the House of Representatives is broader 
because it says “happen” and does not use the words “by resigna- 
tion or otherwise,” how it is possible that any vacancy shall happen 
unless it be “by Pores pay or otherwise?“ 

Mr. HILL, of rgia. Thatis precisely my view, thata “ bering f 
in the meaning of the Constitution does not “happen” ordinarily, 
especially in the case of a Nase unless it happens “by death, re- 
signation, or otherwise.” Now, the word “otherwise” there, as the 
Senator well knows, under the legal decisions has a meaning; it has 
avery definite and well-settled meaning; and that is this: a vacancy 
that happens otherwise is one that is similar to those which are enu- 
merated. For instance a vacancy may happen by death, resignation, 
or otherwise. “Otherwise” how? In some similar method upon the 
incumbent. The vacancy occurs by death upon the,incumbent; the 
vacancy occurs by resignation, the act of the incumbent; and so if 
it occurs in any other wise; the word means “ any vacancy occurring 
otherwise, i. e., in a similar manner upon the incumbent; that is, if the 
incumbent shall be expelled; that is,if the incumbent should not 
take his seat after he has been elected. The word “ otherwise ” there 
evidently means a vacancy happening in a similar manner, by cas- 
ualty, to those specified. 

Mr. EDMUNDS. Mr. President, this is the first information I ever 
had that the word “ otherwise” meant “in a similar manner.’ I 
thought it meant “in some other manner.” That is the impression 
that I have always had; but I see I am mistaken—— f 

Mr. HILL, of Georgis. The Senator will find that is the definition 
given to it by the courts in many cases. 

Mr. EDMONDS 5 do not think I — find Paro an the 38 we 
are now speaking of, wit at respect to my friend from ia. 

Mr. HILL, of Geo ia, Fiats great pleasure, then, in ees 
the Senator of something he had not known in the decisions of the 
courts. I thought he knew of everything on that subject. 

Mr. EDM S. I think Lam not altogether ignorant of the decis- 
ions to which my friend refers; but we shall differ in respect to 
their application to this question. 

Now, Mr. President, to come back sgain to the point, we will leave 
the question of judicial officers which has nothing to do with this 
that I can see, and we will come to what the Senator says about the 
House of Representatives, and about the difference in the Constitu- 
tion not saying “by en or otherwise,” in regard to vacancies 
there. Let us suppose that a statute of a State against malicious 
homicide, which is murder, should say “thatif any person shall mali- 
ciously and with malice aforethought and by a gun kill another per- 
son,” or it should say, “by a gun or otherwise kill another person he 
shall be guilty of murder,” and it turned out that the other person in 
the case supposed was maliciously strangled, as people sometimes are 
by robbers, by being grasped by the throat in the strong grip of some 
stalwart thief who gets iuto your house at 1 and strangles you 
to death. The man is indicted for murder. Thereupon the counsel 
for the defense rises up and says „this statute says that if any person 
with malice aforethought shall kill anybody with a gun or otherwise 
he shall be guilty of murder. That is the statute; and that means 
the ‘otherwise’ is ‘in some similar manner,’ that is by the use of gun- 
powder or a pistol instead of a gun.” 


Mr. HILL, of Georgia. The word “otherwise” in that connection 
eee mean ‘otherwise in a malicious manner” to make the offense 
murder. 

Mr. EDMUNDS. Exactly, and that is what it means here, when- 
ever a vacancy occurs by resignation or in any other manner, so that 
you have the vacancy, just as in the case of a homicide you have the 
malicious ray 

Mr. HILL, of rgia. I repeat with all deference, not meaning to 
interrupt the Senator, that the word “ otherwise ” there means this: 
the clause applies where a vacancy shall happen by death, resigna- 
tion, or otherwise; that is, by the happening of any other event to 
the incumbent by which the incumbent does not remain in the place 
to which he was elected. ; 

Mr. EDMUNDS. The Constitution js speaking of the vacant office, 
and not of the incumbent at all e in the first phrase. There is 
where the Senator from Georgia and I appear to differ. The Consti- 
tution is looking to have each State represented in this body all the 
time and by some method that the Constitution provides and looks to 
do it; and therefore when it uses the word “otherwise,” it uses a 
comprehensive term, so that in whatever way a State ceases to have 
opportunity to express its full voice here in this council of States, it 
shall be filled up temporarily by the governor until the Legislature, 
the chief and the i power in the State next meeting, can 
have an opportunity to fill it. Then if they fail in their constitu- 
tional duty, the Constitution as it was made has not thought fit to 
give the governor any other power. That is the state of the case. 

But now to come back to all that I intended to say it was to call 
to the attention of Senators for their consideration what I think has 
been the errorinto which many people have fallen—the talking about 
terms in connection with this question. I submit to the considera- 
tion of Senators that the term of the particular person who fills the 
office has nothing to do with the continuity of the office itself, and 
that the Constitution is speaking of the time of the office, and cares 
nothing about terms; that whenever that office comes to be vacant 
so that the State is deprived of its voice, then if there be not a State 
Legislature present and in session to fill it the governor may fill it 
until the next session of the Legislature has an opportunity to do 
it, and it does not give the governor power to fill it any longer. It 
seems to me that if Senators will think of that distinction and thereby 
disembarrass themselves of the idea of personal terms as having any- 
thing to do with this question, it will go a t way to solve it. 

The VICE-PRESIDENT. According to the understanding of yes- 
terday the further consideration of this matter goes over. 

Mr. SAULSBURY. Yes, sir; until Monday next. 

Mr. HOAR. Before the matter goes over, I understand from gen- 
tlemen on the floor that in the case of Chief-Justice Rutledge, who 
was rejected by the Senate in John Adams’s administration, he actu- 
ally took his seat and held court. I mention this in answer to the 
question of the Senator from Georgia. 

Mr. EDMUNDS. Ihave no doubt that if the precedents were ex- 
amined it would be found that in the whole history of the Govern- 
ment judicial offices have been frequently, and constantly when a 
vacancy occurred during the recess of the Senate, filled by the Pres- 
ident. Of course it would be very rare in the small body of men com- 
posing the Supreme Court; but if you take the whole judicial affairs 
of the country, I have no doubt that many instances will be found 
although I do not remember any. 

z fon SAULSBURY. The election question goes over until Monday, 
elieve. 

The VICE-PRESIDENT. UntilMonday. The regular order isthe 
call of the Calendar of general orders. The Secretary will report 
the first bill on the Calendar. 

ADJOURNMENT TO MONDAY. 

Mr. BAYARD. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next, 6 

he motion was agreed to. 

Mr. CARPENTER. I move that the Senate do now adjourn. 

Mr. FERRY. Will not the Senator move an executive session ? 

Mr. CARPENTER. I withdraw the motion. 

DEPARTMENT OF AGRICULTURE. 


Mr. PADDOCK. I submit the following resolution for reference 
to the Committee on Agriculture: 


Resolved by the Senate, (the House of Representatives concurring,) That a commis- 
sion, to bo composed of three Senators and four members of the House of Repre- 
sentatives, is hereby authorized to be appointed to devise a plan for the reorganiza- 
tion of the Department of Agriculture, with the view of extending its jurisdiction 
and increasing its efficiency. Such commission shall have authority to send for 
persons and papers, to sit during the recess, and to report by bill or otherwise, at 
the next re session of the present Congress. 

Mr. ANTHONY. I suggest to my friend before his resolution is 
referred that he modify it so as to make the number of Senators and 
Representatives equal. A commission in which a majority is from 
one House places the other House entirely in the power of the ma- 


jority. 
Mr. PADDOCK. Laccept the suggestion of the Senator from Rhode 
es and make the number three Senators and three Representa- 
ives. 
The VICE-PRESIDENT. The resolution will be so modified and 
referred to the Committee on Agriculture. 
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LEGISLATION ON APPROPRIATION BILLS. 

Mr. HEREFORD. I desire to state that on Monday after the morn- 
ing hour I shall move to take from the table the resolution submitted 
by the Senator from Massachusetts [ Mr. riyani e the 21st of March, 
for the purpose of expressing some views on that subject. 

EXECUTIVE SESSION. 

Mr. DAVIS, of Illinois. I move thatthe Senate proceed to the con- 
sideration of executive business. 

The motion was sereen to; and the Senate proceeded to the consid- 
eration of executive business. After two hours and eighteen minutes 
spens in executive session the doors were reopened, and (at three 

clock and forty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY; April 3, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ARMY APPROPRIATION BILL. 


Mr. SPARKS. I now move that the House resolve itself into Com- 
mittee of the Whole to proceed with the consideration of the Army 
appropriation bill. 

e motion was a d to. 

The House accordingly resolved itself into the Committee of the 
Whole on the State of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria- 
tions for the ape of the Army for the fiscal year ending June 30, 


1880, and for other ae 
The C The gentleman from Kentucky [Mr. KNOTT] is 
entitled to the floor. 


Mr. KNOTT. Mr. Chairman,in my judgment the question under 
discussion involves one of the most important principles that ever 
challenged the attention of the American Congress; a principle par- 
amount to every conceivable consideration and mere party expedient; 
a principle in which every freeman of this country, whether repub- 
lican or democrat, is profoundly and vitally interested; a principle 
which lies at the foundation of all republican institutions, and upon 
which their purity as well as their perpetuity depend; a principle re- 
cognized by our ancestors in their very earliest experiments in repre- 
sentative governments. and which has been cherished by their de- 
scendants with the most jealous vigilance for over six hundred years— 
in a word, the great fundamental principle of republican liberty that 
the ballot-box should be protected from the slightest approach of 
military power, and that the voter should be absolutely free in exer- 
cising at the polls the high prerogative of a sovereign citizen. 

In order that gentlemen may understand the estimation in which 
this grand pivotal principle of free government has always been held 
by the t people from whom we derived our language, our laws, 
our 5 of liberty, and our ideas of constitutional limitations, 
I beg leave to call their attention to a statute enacted by the British 
Parliament over one hundred and fifty years , and which has re- 
mained in force from that time to the present hour. I allude to the 
statute passed in the eighth year of the reign of George II, the year 
1735. It is an act entitled 

Anno octavo Georgii IT, c. 30. [1735.] 
Cap. XXX. 
for the quartering of soldiers during the time of the elections of 
An neh fe regulating wa ts parvo in Parliament 
Whereas by the ancient common law of this land all elections ought to be free; 
and whereas by an act passed in the third year of the reign of King Edward the 
First, of famous memory, it is commanded, upon t forfeiture, that no man by 


force of arms, nor by malice, or menacing, shall disturb any to make free election; 
and forasmuch as RA freedom of elections of members to serve in Parliament is of 


To the end, therefore, that th 
lished for the fature, be it enacted by s most excellent majesty, by and 
with the advice and consent of the lords spiritual and temporal and commons in 
Parliament assembled, and by the authority of the same, that when and as often 
as any election of — os or peers to represent the peers of Scotland in Parlia- 
ment, or of any member or members to serve in Parliament. shall be appointed to 
be made, the secretary at war for the time being, or in case there shall be no secre- 
tary at war, then such person who shall officiate in the place of the secretary at 
war, shall, and is hereby uired, at some convenient time before the day ap 
pointed for such election, to issue and send forth proper orders in writing for the 
removal of every such regi pre ge or company, or other number of soldiers 
as be quartered or billeted in any such city, gh, town, or place where 
such election shall be appointed to be made, out of every such city, borough, town, or 
place, one day at the least before the day appointed for such election, to the distance 
of two or more miles from such city, borough, town, or place, and not to make any 
nearer approach to such city, borough, town, or place, as aforesaid, until one da 

ss boom least after the poll to be taken at such election shall be ended and the - 


closed. 
II. And be it further enacted by the authori: foresaid, That in case the secreta: 
at war for the time being, or such person pid shall officiate in the place of the 
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at war, shall neglect or omit to issue or send forth such orders as afore- 
said, 2 to the true intent and meaning of this act, and shall be thereof law- 
fully convicted upon any indictment to be preferred at the next assizes, or sessions 
of oyer and terminer, to be held for the county where such offense shall be com- 
mitted, or on an information to be exhibited in the court of King's Bench, within 
six months after such offense committed, such secret at war, or person who 
shail officiate in the place of the secretary at war, shall for such offense be dis- 
ch from their said respective offices, and l from thenceforth be utterly 
disabled and made incapable to hold any office or employment, civil or military, in 
his majesty's service. 

III. ided, nevertheless, That nothing in this act contained shall extend, or be 
construed to extend, to the city and liberty of Westminster, or the borough of 
Southwark, for and in respect of the guardsof his majesty, his heirs or successors, 
nor to any city, borough, town, or place, where his majesty, his heirs or successors, 
or any of „bis royal family, shall happen to be or reside at the time of any such 
election as aforesaid, for or in respect of such number of troops or soldiers only, as 
shall be attendant as guards to his majesty, his heirs or successors, or to such other 
person of the royal family as is aforesaid ; nor to any castle, fort, or fortified place 
where any garrison is usually kept, for or in respect of such number of troops or 
soldiers only whereof such garrison is composed. 

IV. Provided likewise, That nothing in this act contained shall extend, or be 
construed to extend, to any officer or soldier who shall have a right to vote at an: 
such election, as aforesaid, but that every such oflicer and soldier may freely, ani 
without interruption, attend and give his vote at such election; anything herein- 
before contained to the con thereof notwithstanding, 

V. Provided always, That the secretary at war, or in case there shall be no 
secretary at war, then such person who shall officiate in the pire of the secreta: 
at war, shall not be liable to any forfeiture or incapacity for not sendin pont 
order, as aforesaid, upon any election to be made of a member to serve in Parlia- 
ment on vacancy of any seat there, unless notice of the making out any new writ 
for such election shall be given to him by the clerk of the crown in chancery or 
other officer making out any new writ for such election, which notice he is hereb 
See and required to give with all convenient after making out the sai 


Alluding to this statute, Mr. Blackstone, in the first book of his 
Commentaries, a work doubtless familiar to every gentleman in this. 
House, as it is to every legal tyro throughout the country, says: 

And as it is essential to the very being of Parliament that elections shonld be 


absolutely free, therefore all undue ences upon the electors are illegal and 


strongly prohibited. Mr. Locke ranks it among those breaches of trust in the 
executive 


istrate which according to his notion amount to a dissolution of the 

government, if he employs the force, treasure, and offices of society to corrupt the 

representatives or openly to pre-engage the electors and prescribe what manner of 
persons shall be chosen. 

For thus to regulate the candidates of electors and new-model the ways of elec- 

tions, what is it,” says he but to cut up the Government by the roots and poison 


every fountain of public security.” 

As soon, therefore, as the time and place of election, either in counties or bor- 
oughs, are fixed, all soldiers quartered in the place are to remove one day before 
the election to the distance of two miles or more, and not to return until one day 
after the poll is ended. 

Such, sir, is the principle involved in the proposition under consid- 
eration, a principle which no man who is worthy to represent a gen- 
erous and confiding constituency upon this floor—I care not from 
what section he may come or what his affiliations or political 
ee may be—can afford to treat with indifference, much 

ess to sacrifice to any p of personal aggrandizement or party 
supremacy ; for if gentlemen will reflect for a single moment upon 
the proneness of all men to abuse the power with which they may be 
intrusted by their fellow keen if they will reflect upon the rapid 
and remarkable fluctuations which have heretofore taken place in the 
distribution of population in this country, and the frequent and sud- 
den mutations to which representative governments like ours are con- 
stantly liable, they must be convinced of the possibility at least that 
the time may come when they will find themselves under the neces- 
sity of appealing to the very doctrine they may now affect to despise. 
had hoped, therefore, that in the discussion of this question neither 
party passion nor sectional prejudice would beinvoked; that it would 
discussed on the other side of the Chamber as upon this with a 
calmness, dignity, and judicial candor commensurate with its gravity 
and importance. In that, however, I am sorry to say I have been 
deeply and painfully oem ge! especially inthe remarks submitted 
by my distinguished friend from Maine, [Mr. Frye.] Ido not know, 
sir, that in the whole course of my life I have ever listened to a 
speech with feelings of profounder regret, not because it injured 
either myself or the party to which I belong in the remotest possible 
degree, but because I considered it decidedly injurious to himself. I 
regretted it because of my high appreciation of his ability as a law- 
yer and my extraordinary attachment to him asa friend, a sentiment 


which I sincerely trust is fully reciprocated by himself, and I hope, 


therefore, he will pardon me for saying, not in anger but in sorrow, 
that while it migas have been appropriate, or at least pardonable, 
in some petty politician of his party at the eross- roads, or around the 
stove of the village bar-room, it was unjust to his own genial and 
peuns nature as a man to indulge in a line of remark which could 

ave no other effect, whatever might have been its purpose, than to 
wound the feelings of gentlemen who I am certain have hitherto en- 
tertained for him nothing but the kindliest feelings of friendship; it 
was unjust to his reputation asa statesman to assume the idle vapor- 
ing of an obscure country editor as a reflex of the principles and 
motives of a great political party, or a just expression of the.senti- 
ments of the intelligent portion of the community in which he may 
reside; it was unjust to his high standing as a lawyer and a legisla- 
tor to abandon the discussion of a proposition involving grave ques- 
tions of constitutional law and important principles of public policy 
and devote himself entirely to vehement declamation upon matters 
having no more relation to the question under consideration than 
the ancient feud between the pigmies and the cranes; and it was 
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unjust to his character as a patriot to grope among the catacombs of 
the past for matters which had long since been buried ont of sight 
and which could have no possible relevancy to the issue before us, or 
serve no other purpose in the present debate than to rekindle the 
fires of 5 strife which I ho had, in the ae rovidence of 
the Divine Being he so solemnly invoked, been allayed, and allayed 
forever. 

It was for these reasons, sir, that Iso profoundly regretted the gen- 
tleman’s speech, to which I shall attempt no further answer. It 
would be as much to the purpose of this discussion, indeed, to reply 
to the roar of the surf that breaks upon his own rock-bound coast, or 
the howling of the storms that eddy around his hospitable home. I 
do not intend myself, and I trust that my friends on this side of the 
House do not intend to be diverted from the consideration of the 
question before us by the discussion of any collateral issue whatever, 
but mean to press straight forward to the accomplishment of the 
high purpose upon which we have resolved— 

Like to the Pontie sea, 
Whose icy current and compulsive course 
Ne’er feels retiring ebb, but keeps due on 
To the Propontic, and the Hellespont. 


What is that purpose, sir? To strike from two sections of the Re- 
vised Statutes a clause comprised in eight simple words, which imply 
an unlimited authority in the Government of the United States to 
interfere with the enforcement of the local laws of the several States 
for the preservation of the at the polls whether called upon 
for that purpose by the proper State authorities as prescribed in the 
Constitution or not; a power, as we contend, totally unauthorized 
by the organic law of the Union, except under certain plainly ex- 
pressed conditions, but which has been repeatedly exercised, and is 
constantly liable to be employed in ee the ballot-box, de- 
stroying the freedom of elections, and thereby defeating the popular 
will. It is simply to strike from sections 2002 and 5528 of the Stat- 
utes the words “or to keep the pse at the polls,” so that if any 
officer of the Army or Navy, or other person in the civil, military, or 
nayal service of the United States shall bring, keep, or have under 
his control any troops or armed men at ry 8 where any general 
or special election is held in any State of this Union for any purpose 
whatever except to repel the armed enemies of the United States, he 
shall be liable to the penalties therein prescribed. 

I was astounded, sir, to hear the gentleman from Pennsylvania 
[Mr. WHITE] repeat on yesterday a statement made in a somewhat 
different form perhaps, but begs ey my amazement, by the dis- 
tinguished gentleman from Ohio, [Mr. GARFIELD, ] on Saturday last, 
to the effect that the author of this obnoxious clause, in our estima- 
tion so pregnant with danger to the liberties of the American people 
and the integrity of their institutions, was a Senator from Kentucky, 
now deceased, (Mr. Powell,) and it was supported by the unanimous 
vote of the democratic members of both Houses of the Thirty-seventh 
Congress, both statements evidently intended to convey the impres- 
sion distinctly and emphatically that it was a democratic measure, 

assed against the will of a majority of the republicans then in the 
Bonate and House of Representatives. I will not say that the gentle- 
men were disingenuous or uncandid in this. ‘I would not insinuate 
that either of them could be guilty of a deliberate attempt to make 
a falso impression either upon the House or the country with regard 
to this matter, I rather choose to suppose that they had overlooked 
or forgotten the facts, notwithstanding each of them had the record 
before him when making his statement and could have seen that 
the impression sought to be made was diametrically opposite to the 
truth, as I shall presently show to the exclusion of all ible doubt. 
Before proceeding to do so, however, it may not be impertinent to 
this discussion for me to call the attention of the House to the facts 
which led to the enactment of the law in which the clause now pro- 

to be repealed is found. 

In the winter or early spring of 1863 a democratic convention, com- 

rising many of the most distinguished and patriotic citizens of the 
8 assembled at Frankfort, Kentucky, for the pu 
of nominating candidates for the various State offices to be filled at 
the ensuing August election, as had been customary from the time 
that method of party organization was first resorted to in our coun- 
try. Before that convention had nominated a single candidate, how- 
ever; before it had adopted a solitary resolution or promulgated a 
single principle of its political faith, it was dispersed at the point of 
the bayonet at the command of a mili officer of the United States 
by the name of Gilbert, I believe, who, having by that single act of 
brutal outrage upon the constitutional rights and liberties of Ameri- 
can freemen achieved for himself an immortality of ney, has, 
fortunately for the good of society and the reputation of the human 
family, sunk into the obscurity for which his Creator designed him, 
I trust never to be heard of again. 

The delegates to that convention, having been thus forcibly deprived 
by the armed soldiery of the United States of the natural and inalien- 
able right ire to them by the Constitution of their country 
to peaceably assemble for a lawful purpose, and prevented from 

resenting a ticket for the free suffrages of the people of their 
te, thirty-one gentlemen, among them Hon. William F. Bullock, of 
Louisville; Hon. Joshua F. Bullett, a judge of the court of appeals; 
Hon. Nat Wolf, but recently before a leading member of the State 
senate; Hon. John H. Harney, the editor of the leading democratic 


newspa in the Commonwealth; Dr. R. C. Palmer, at present an 
honored citizen of my own town, and others equally distinguished 
for their abilities and their patriotism, addressed a communication to 
Hon. Charles A. Wickliffe, on the 13th of June following, requesting 
him to become a candidate for the office of governor. 

Every one of these gentlemen, sir, had been from the very begin- 
ning of the unfortunate strife between the two sections of our coun- 
try among the very ablest and outspoken advocates and defenders of 
the cause of the Union. But lest there should be a doubt in the mind 
of any gentleman of their sentiments and opinions in that particular, 
I will read them as they are truly and abl oe Ses akon asingle 
brief paragraph in the communication to which I have referred. They 
say: 

We hold this rebellion utterly unjustifiable in its inception, and the dissolution 


of the Union the greatest of calamities. We would see all just and constitutional 
means adopted for the suppression of the one and the restoration of the other. 


Of Governor Wickliffe, sir, it is perhaps unnecessary that I should 
say a single word in a presence like this. His name is historic. It 
is inscribed in imperishable characters alike upon the annals of his 
State and his country. During a long life of singular usefulness and 
honor, devoted almost entirely to the public service, many years of 
which he spent as & distinguished member of this House, occupying 
the seat I now have the honor to fill, he never occupied a position 
from that of representative in the Legislature of his native Common- 
wealth to that of Cabinet minister that he did not most signally 
adorn; and I trust it will not be indelicate in me to add that an abler 
statesman, a purer patriot, a truer, stancher friend to the Union of 
these States, or a nobler man, never breathed the vital air of heaven. 

Yielding to the call which had thus been made upon him ‘he an- 
nounced himself as a candidate for governor of Kentucky, with other 
gentlemen, equally loyal with himself, filling the subordinate posi- 
tions on the ticket; but it seems to have been predetermined that 
neither they nor any other candidate claiming to be a democrat, 
however devoted to the Union he 1 es be, should be permitted to 
receive the untrammeled suffrages of the people of that State for any 
office or position of public trust whatever ; and as an evidence of that 
eee fer pe on the part of the military authorities of the United 

tates I will first read an extract from an order issued by General A. 
E. BURNSIDE, then in command of the military department embrac- 
ing the State of Kentucky, dated July 31, 1863. It is as follows: 

to interfere with the proj 

© conduct of the election will 

as usual, in the hands 3 judges at the polls, who will be h. 
y be 


strictly responsible that no allowed to yote, and to this end 
the — — power is ordered to tg: them its utmost support. * 


Sir, I will not pause here to comment upon this order in the terms 
it so richly deserves. I will leave it to the intelligent, dispassionate 
judgment of a liberty-loving people, irrespective of party, to deter- 
mine the freedom of a “ discretion” which was to be held “ strictly 
responsible” to a military commission perhaps, if not exercised ac- 
cording to the arbitrary and licentious will of the “ general com- 
manding.” I will not even characterize it as the most atrocious out- 
rage ever perpetrated upon the freedom of election since the organi- 
zation of republican governments among men, for I have before me 
the orders of other eminent military chieftains, high in command of 
the Army of our country, which prevented even “the legally appointed 
judges ” from conducting the election and recording the votes of 
qualified electors according to the laws of my State ; nay, more, which 
went so far as to prevent the proper authorities from appointing such 
judges of the election as the statutes of the Commonwealth required, 
and permitted no one to present himself as a candidate for any office 
whatever unless his political views conformed to those of the domi- 
nant party or the officer in command. On the 15th of July, Major- 
General Hurlbut, in command of the Sixteenth Army Corps, issued 
special orders, which was enforced throughout the first con ional 
district of Kentucky, at present represented by my friend [Mr. TUR- 
NER, ] and enforced, too, in a manner that should thrill the bosom of 
every reflecting patriot with unutterable horror, as I will presently 

Ow: 


HEADQUARTERS SIXTEENTH ARMY Corps, 
Memphis, Tennessee, July, 1863. 
In so much of the State of Kentucky as is within the district of Columbus it is 


ordered : 

1. That no person be permitted to be a candidate for office who is not avowedly 
and unconditionally for the Union and the suppression of the rebellion. 

2. That no person shall exercise the eee of an elector and vote at said elec- 
tions who is not avowedly and unconditionally for the Union ami the suppression 
of the rebellion. 

3. The military authorities in said district of Columbus shall see to it that this 
order be carried out. Judges of election will be governed by the principles herein 
set forth, and will demand evidence upon oaths in such cases as may be in doubt, 
and allow no person to exercise the franchise of voting who does not take theoath 


uired. 
hy order of Major-General S. A. Hurlbut. 
HENRY DINSMORE, 
Assistant Adjutant-General. 

In order to place the meaning of the foregoing special order beyond 
all Paes doubt, Brigadier-General Asboth, who had taken lessons 
in government from the despotisms of Europe, issued an order 
dated at his headquarters, Columbus, Kentucky, July 29, 1863, which 
I will read: 

That no further doubt may exist as to the intents and meaning of special order 
No. 159, dated headquarters Sixteenth Army Corps, July 14. 1863, it is ordered that 


CONGRESSIONAL RECORD—HOUSE. 


Aprin 3, 


no person shall be permitted to be voted for or be a candidate for office who has 
been or is — — arrest or bonds by proper authority for uttering dis loyal lan- 
guage or eni 

Graney. judges within this district are hereby ordered to appoint as judges and 
clerks e ensuing August elections only such persons as are avowedly and un- 
conditionally for the Union and the suppression of the rebellion, and are further 
ordered to revoke and recall any appointment of judges and clerks already made 
who are not such loyal 

Judges and clerks of elections are hereby ordered not to 
person aps the -books to be voted for at said election w) 
unconditionally for the Union and the suppression of the rebellion, or who may be 
opposed to furnishing men and money for the suppression of the rebellion, 


Let it not be supposed, sir, that this order, atrocious as it is, stands 
without a parallel in the annals of that melancholy period in our his- 
tory. I bave before me similar orders issued by a certain Lieutenant- 
Colonel Johnson, whose name became a synonym of infamy in the es- 
timation of respectable people of all parties ih Kentucky ine before 
the conclusion of the war; and also one issued by General Shackleford, 
who was in command of the United States forces at Russellville. 

In pursuance of these orders, sir, county judges were required to vio- 
late the statutes of Kentucky, which required the officers of elections 
to be selected equally from the opposing political parties in the State, 
and troops with fixed bayonets were paraded at nearly every voting 
place throughout the Commonwealth, in order to see that no one 
should be voted for as a candidate, or exercise the elective franchise 
unless his political sentiments should fit the Procrustean bed laid 
down by the military anthorities of the United States. 

Mr. TUCKER. hen was that? 

Mr. KNOTT. In 1863, sir; after Morgan’s cavalry had been pursued 
into Ohio and captured. When Kentucky had over fifty thousand 
volunteers in the Union Army, and when, I sincerely believe, there 
were not a hundred armed confederates within the entire limits of 
the State. I should remark also, sir, that these orders were issued 
and enforced without any demand by the governor or Legislature of 
the State upon the Federal authorities for assistance to repel invasion, 
suppress domestic violence, ‘keep the peace at the polls,” or for any 

er purpose whatever.” 

A few instances will suffice to show, sir, how these orders were en- 
forced, and the results of armed interference at the polls. In many 

laces in various portions of the State the names of Governor Wick- 

iffe and other democratic candidates upon the State and local tick- 
ets were stricken from the poll-books by order of the military officer 
in command of the troops present at the polls to keep the peace and 
give the officers of the election “ their utmost support“ in stifling the 
voice of the elector. Thousands were turned away from the ballot- 
box on the pretext of disloyalty, while thousands of others were kept 
away from it entirely under the terrors of mili arrest and impris- 
onment, and the election officers compelled, under a like menace, 
simply to register the edict of a military despotism which they were 
powerless to resist and dare not disobey. 

In the first con ional district, now represented by my friend and 
colleague, [Mr. TURNER, ] Hon. Lawrence S. Trimble was the demo- 
cratic candidate for a seat on this floor in opposition to one Lucien 
Anderson, who claimed to be “an unconditional Union man.” Mr. 
Trimble had formerly served with distinction upon the circuit bench 
of the State. He was among the earliest, ablest, and most consistent 
advocates of the Union cause in the Commonwealth. He has been 
thrice elected to represent that district in this branch of the Federal 
Congress, and in the Fortieth Congress his loyalty was vindicated 
upon a square issue, fully investigated by a House overwhelmingly 
republican in politics, although at all times, before and since, a ster- 
ling, unflinching, unwavering democrat. Yet, sir, he was arrested by 
mi authority and carried to a prison beyond the limits of his dis- 
trict, where he was kept until after the election, when he was released 
without trial and without accusation. True, sir, he was offered his 
liberty on condition that he would decline his candidacy and with- 
draw from the canvass; but I thank God he spurned the insulting 
proposal as a genuine Kentuckian will always spurn such indignity 
and outrage. 

Mr. Martin, who had represented the counties of Lyon and Liv- 
insgton in the State Legislature, who had always been a “ Union man” 
8 a democrat of the strictest sect, and who had periled his life 
for the cause of the Government in piloting the first Federal gun- 
boat that ever ascended the Cumberland River, was also arrested and 
carried off to a military prison where he was detained until after the 
election for no other reason than that he was a democratic candi- 
date for re-election to the seat he had already occupied in the lower 
house of the General Assembly. 

Colonel John H. McHenry, who commanded a regimentin the Fed- 
eral Army, who was among the first, and the bravest who left the 
endearments of home, and rushed to the red field of war in defense 
of his country’s flag, and who bore himself on many a stricken 
field as a hero worthy of the blood that coursed through his veins, 
was a candidate for Con in the second district now so ably 
represented by my colleague, [Mr. MCKENZIE.] Yet, as was the case 
with Governor Wickliffe, Judge Trimble, Mr. in, and other dem- 
ocratic candidates in various parts of the State, his name was in 
many places stricken from the poll-books, in others “Union men” 
were prohibited at the point of the bayonet from casting their suf- 
frages for him, while hundreds of his democratic friends not to 
attempt the exercise of the constitutional franchise in his behalf, for 


the name of an 
is not avowedly an 


-house or the millitary 
mocrat, and a defender of 


fear of the menacing discipline of the 


prison. And all, sir, use he was a 
the Constitution of his country. 

In order to show, sir, from record evidence how the election was 
conducted in my own district under this régime, I beg leave to call 
attention to the following documents. The first is a certificate signed 
by Moses D. Leeson, captain of Company B, Fifth Indiana Cavalry, 
who commanded a company at the polls in a precinct in Nelson 
County. It reads: 

I. Moses D. Leeson, captain commanding Company B, Fifth Indiana Cavalry, 
hereby certify that under the orders and instructions of Lieutenant-Colonel Thomas 
H. Butler, commanding Fifth Indiana Cavalry, I ordered the polls to be opened b; 
the regularly appointed judges. sheriff, and clerk, namely. W. R. Livers, T. C. 
Warren, Thomas Coron, and R. E. Harrele, and permitted no other candidates’ 
names to ap on the poll-books but the following: For governor, Thomas E. 
Bramlette; for lieutenant-governor, R. T. Jacob; for attorney-general, John M. 
Harlan; for State treasurer, James Ganard; for auditor, W. T . for reg- 
ister of land office, James A. Davidson; for superintendent of public instruction, 
Stevenson; for 8 Aaron Harding; for Legislature, Dr. W. Elliott; for 
Say attorney, G. W. Hite; for county clerk, W. T. Spalding and William M. 

Well. 


MOSES D. LEESON, 
Captain commanding Company B, Fifth Indiana Cavalry. 
And here, sir, are two others showing what was done in the county 
of Breckinridge : 
We the undersigned do hereby certify, as officers of precinct No. 2 at Cloverport, 
Kentucky, that, after opening the polls, Captain Hernbrook, by authority 


General hackelford, ordered us to strike off the entire Wickliffe ticket, and also 
Milton Board's name from the poll-book; which was accordingly done in obe- 


dience to said order. 
f WILLIAM B. JONES, 
WILLIAMS. ALLEN. 
Judges. 
Attest: 


J. C. HES T, Clerk, 
J. R. ALLEN, Sherif. 
Again, sir, Sergeant Brown tells the story for the Forks of Rough, 
in the same county, as follows: 
Forks or Rovon, August 3, 1803. 
I do certify that at Rough Creek Spring precinct, district No. 4, there was a poll 
n for C. A. Wickliffe a ethane teat a democratic ticket, and for Skate 
officers; that I suppressed the same by order of General Shackelford between 


seven and eight o'clock a. m. 
WILLIAM BROWN, 
Sergeant in Command. 

It is needless to add, Mr. Chairman, that under such auspices as 
these the elections in Kentucky in 1863 amounted to nothing more 
than the mere registration of the edicts of military authority, nor is 
it necessary that I should multiply evidences such as I have already 
adduced in order to show the danger and impropriety of permitting 
the presence or interference of the armed forces of the United States 
at the polls under the pretext of rage the peace, or for any other 
papos whatever. If what I have y shown is not sufficient to 
thrill the bosom of every thinking, patriotic American citizen with 
indignation and horror, 1 confess I am at a loss to conceive what pos- 
sible condition of circumstances could excite their solicitude for the 
safety of their liberties or the perpetuity of their republican institu- 
tions, 

But fortunately, sir, for the State, fortunately for the country, for- 
tunately for the cause of human freedom everywhere, Kentucky was 
Bx eke pin in the other end of this Capitol during the dark days of 
which I have been speaking by her honored and illustrious son, the 
lamented Lazarus W. Powell. When that sterling patriot, that ~ 
cious statesman, that undaunted champion of popular liberty, saw ihe 
atrocious outrages free elections which were perpetrated in 
his own State under the auspices of the military power of the Federal 
Government, he determined at once to prevent, if possible, the recur- 
rence of such scenes by congressional enactment under the sanction 
of appropriate penalties. Accordingly, at the very earliest oppor- 
tunity that presented itself after the opening of the ensuing session of 
Congress, he introduced a bill for that purpose. And this brings me 
back, sir, to the statements of the gentleman from Ohio [Mr. GAR- 
FIELD] and the gentleman from Pennsylvania, which I will ask the 
House to examine side by side with the record, which was open before 
them when they addressed the House. 3 

If gentlemen will turn to 101 of volume 50 of the Congres- 
sional Globe they will find the bill, No. 37, word for word as it was 
introduced by Mr. Powell, but so far from finding in that bill the 
clause which it is now proposed to repeal they will discover that it 
does not contain one single word or syllable with reference to keeping 
the peace at the polls; not a syllable, sir. It is true that the bill 
was, against the earnest protest of Mr. Powell, referred to the Com- 
mittee on Military Affairs, and it is also true that the Committee on 
Military Affairs returned it to the Senate with an adverse report 
which the impartial patriots of coming generations will perhaps re- 

as one of the darkest stains upon the annals of the American 
ongress. But, sir, undaunted by a single reverse, Mr. Powell, not- 
withstanding the adverse report of the committee, continued day 
after day and week after week, earnestly and persistently urging 
the consideration of the bill until finally the Senate, at the request 
of Senator Trumbull, consented to take it up, whereupon Mr. Powell 
proposed to amend it by adding the words, “ unless it shall be neces- 
to repel the armed enemies of the United States.” Still not a 


syllable about keeping the peace. 
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But now, sir, I will read directly from the record, on page 3159, 
volume 53, Congressional Globe : 

The PRESIDENT pro tempore. The question is on concurring in the amendment 
inserting after the word America,“ in line 9 of the first section, the words “unless 
itshall be n to repel the armed enemies of the United States.“ 

Mr. Pomxror. T wish to amend that amendment by adding to it or to keep the 
peace at the polls.” 

Mr. PowrE.t. I object to that. It would destroy the effect of the bill. The 
State authorities can keep the peace atthe polls. t 

Mr. SAULSBURY. That is the very pretext on which the outrages were com- 
mitted in my State, and it is the very pretext that will be put forward again. 

Does this look like there is any ground for an insinuation that Sen- 
ator Powell was the author or approved in the slightest degree of the 
obnoxious clause which we now seek to strike from the statute-books? 
But again, sir, on the next page we find that on Mr. Pomeroy’s amend- 
ment proposing to add the words “ or to keep the I pice at the polls” 
the yeas and nays were called, and Mr. Powell and every other demo- 
cratic Senator present voted against it. The record says: 

The PRESIDENT pro tempore. The question is on the amendment of the Senator 
te Kansas [Mr. Pomeroy) to the amendment made as in Committee of the 
Whole. 


So the amendment prevailed, every democratic Senator voting 
against it; and the question recurring upon the passage of the bill as 
amended, Mr. McDougall, a democratic Senator, moved to postpone 
the bill indefinitely ; whereupon Mr. Powell said: 

I hope the Senator will withdraw that motion. 

Mr. McDovuGa.t. Very well; if the Senator wishes to press the bill in its pres- 
ent shape, I withdraw the motion. 

The ayes and noes were then taken on the 8 of the bill as 
amended, and every democratic Senator voted in theaffirmative. They 
voted for it, as I presume I would have done had I been in their place, 
as a step at least in the direction of security to human rights and hu- 
man liberty. 

Mr. WHITE. Will the gentleman allow me to remind him? Did 
not Mr. Powell and every other democratic Senator vote at that time 
for Mr. Powell’s amendment thus amended by the proposition of the 
Senator from Kansas? 

Mr. KNOTT. Whether they did or not Ido not know. The feas 
and nays were not called upon that question. 

Mr. WHITE. Does not the record show it was unanimously sup- 
ported by ah the Senators! 

Mr. KNOTT. The record shows no such thing. 

Mr. WHITE. Does not the parliamentary presumption arise 

Mr. KNOTT. Oh, the gentleman may presume whatever he pleases. 

Mr. WHITE. Does not the parliamentary presumption arise that 
when the yeas and nays are not called on an amendment which is 
adopted every Senator votes for it? 

Mr. KNOTT, The | Aer pp can indulge whatever presumption 
he pleases and I can ndulge mine. 

Mr. WHITE. I am not indulging any presumptions, 
islative facts. 

Mr. KNOTT. The gentleman asserted in his speech in emphatic 
terms that Mr. Powell and other democratic Senators voted for this 
amendment which incorporated these words into the statutes. Ihave 
shown by the record that they did nothing of the kind. 

Mr. WHITE. Will the gentleman allow me to explain? 

Mr. KNOTT. I do not desire to yield further to this interruption. 

Mr. WHITE. I do not want to be misrepresented. The gentle- 
man’s statement of what I said is not correct, I did not say that. I 
said that Mr. Powell voted for the amendment as amended. 

Mr. KNOTT. How do you know that? 

Mr. WHITE. Because the record says that it was unanimously 
passed by the Senate. 

‘Mr. KNOTT. Isay the record does not show how the Senators voted. 

Mr. WHITE. It shows that there was not a yea-and-nay vote, and 
therefore there were no noes against it. 

Mr. KNOTT. That is a quibble. 

Mr. WHITE. It is not a quibble. A 

Mr. KNOTT. As Ihave said, the gentleman may indulge whatever 
-presumption he pleases, and I can indulge mine. 

Now, sir, when the bill came over to the House it was referred to 
the Committee on the Judiciary, from which it was reported back by 
the chairman, Mr. Wilson, of Iowa, and passed under the operation 
of the previous question, so that no democratic member had an op- 
8 to amend it even had he desired to do so. They all voted 

‘or it, actuated, I presume, by the same motive I ascribed to the demo- 
-crats who supported it, the desire to accomplish something at least in 
favor of free elections and the non-interference of the military at the 
polls. There, sir, is the whole history of the passage of the law and 
the manner in which the objectionable words came to be inserted in it, 
and I leave the House and the country to determine the value of any 
insinuation or statement that their insertion was ever, under any cir- 
cumstances, a democratic measure, or favored by any democrat in 
either branch of the Thirty-seventh Congress. S 

Sir, Kentucky is justly proud of her Clay and her Crittenden 
her Wickliffes, her Hardins, her Breckinridges, her Marshalls, an 
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others of her distinguished sons, whose fame is a part of the history 
and the heritage of our common country; but in that long line of 
illustrious names which constitute tae brightest jewels in herdiadem 
of glory none sheds more luster upon her maternal brow than that 
of Lazarus W. Powell, and if every other act of his long and useful 
career could be erased forever from the memory of his grateful and 
admiring countrymen, the gallant, persistent, patriotic fight he made 
in the other end of this Capitol for the protection of the ballot-box 
from military interference would alone secure for him in the affec- 
tions of the lovers of human liberty everywhere a memorial as en- 
guig as the everlasting hills. He is dead and gone, sir. “After 
life’s fitful fever he sleeps well.” 

But little he'll reck if they let him sleep on 

In the grave where his people have laid him. 

But when the gentleman from Pennsylvania [Mr. WHITE] and 
others of his party “ come to dump their little dirt-carts” upon his 
moldering ashes, J ask them to at least remember that the only accu- 
sation his most malignant foe could bring against him, and the one 
which they would now insinuate, was spurned and repudiated by an 
overwhelming majority in a republican Senate, and that, too, when 
the “still small voice” of justice was almost stifled by the partisan 
passion and prejudice which ruled the hour. 

But, sir, to return to the question. It is now proposed to strike 
this dangerous and objectionable clause from the law upon which it 
was ingrafted against the vote and the protest of Senator Powell and 
his democratic associates in the Thirty-seventh Congress. And why, 
sir? First, because, as I said awhile ago, it is in violation of the 
Constitution and purports to authorize the use of the United States 
for purposes and under circumstances not contemplated in that in- 
strument. 

It is true, sir, that the argument upon this point has been gone into 
somewhat elaborately, yet there are, in my judgment, some reasons 
which seem to be conclusive of the question, but which I have not 
yet heard suggested, and as they may be embraced in a nutshell I 
trust I shall be pardoned for stating them. It will not be denied that 
before the adoption of the present Constitution the power to preserve 
the peace within their respective limits belonged exclusively to the 
several States, to be exercised under their own Jaws and through 
their own agencies. It is also true that when the Constitution was 
submitted to the several States for their ratification, it was discoy- 
ered that a number of amendments were necessary in order more 
effectually to protect the rights of the individual and to preserve the 
autonomy of the States themselves. Among the most striking and 
important of those amendments was the tenth, by which it was pro- 
vided that the powers not delegated to the United States by the Con- 
stitution nor prohibited by it to the people were reserved to the States 
e e or to the people. That provision stands to-day the chief 
bulwark of the several States against Federal aggression or any un- 
warranted interference with their domestic concerns by the General 
Government, 

Now, the bse and the duty to keep the peace within their re- 

tive borders is certainly not prohibited to the several States, and 
the question therefore presents itself, whether that power is any- 
where delegated to or that duty is anywhere imposed upon the Fed- 
eral Government, and, if so, to what extent and under what circum- 
stances. Referring, therefore, to the text of the Constitution, I have 
been able to find but two clauses which to my mind can be of any 
service in the solution of the question. The t is the fourth sec- 
tion of the fourth article, which authorizes and in fact makes it the 
duty of the General Government to protect each State ingt do- 
mestic violence on the application of the Legislature, or of the gov- 
ernor in case the Legislature cannot be convened. 

But it will be observed, sir, that the power to intervene even to 
protect a State against domestic violence is conferred upon and can 
only be exercised by the General Government under certain condi- 
tions, and even when these conditions exist it can only exercise that 
power in pursuance of the laws which Congress is authorized to enact 
by the other constitutional provision to which I have alluded, namely, 
the last clause of the eighth section of article 1. Unless those con- 
ditions exist, therefore, that is, unless an application is made by the 
Legislature, or the governor when the Legislature cannot be convened, 
it is evident that the Government of the United States has no more 
authority to assume to keep the peace in any State either at the polls 
or elsewhere, either through the instrumentality of its Army or its 
Navy or its marshals or any other agency, than it has to interfere in 
the Seton of the municipal laws of any other country on 
It is claimed on the other side, however, that although it may be 
unconstitutional, yet the clause in question is harmless; but, sir, it 
cannot be harmless if it is unconstitutional. It may never be enforced, 
it is true, though in the light of the past we cannot promise ourselves 
any such immunity from its baneful consequences. On the contrary, 
we may expect to see it resorted to, as it has been repeatedly, for the 
very purpose of subverting the will of the people and defraudin, 
them of their free choice. But grant that it will not be enforced, sti 

‘Twill be recorded for a precedent ; 

And many an error, by the same example, 

Will rush into the state— 
until finally our whole fabric of constitutional government will P 
ple into ruin. It may be the first, almost imperceptible leak in the 
* 
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embankment, which, gradually plage will ultimately become the 
u 


crevasse through which will pour a deluge of usurped military au- 
thority to destroy the liberties of the people forever. 

Sir, the history of our race is full of examples warning us of the 
danger of permitting the ballot-box to be approached by the military, 
and our ancestry, from the days of Edward the First, have exhibited 
a most commendable wisdom in precautions they have taken to guard 
their elections from the destructive consequences of any such contam- 
inating influences. The statute of George the Second, which I read 
awhile ago, was enacted not to establish a new rule, but to make 
prominent a principle of law which had been in force for five hundred 

and to give eflicacy by prescribing a proper penalty for its vio- 

ation, and all, sir, because at the election of Scottish peers, in 1784, 
a battalion of the king’s troops was drawn up in the court of Edin- 
burgh con to custom, and with no other apparent reason but for 
the purpose of overawing the electors. But were all other human 
history silent upon the subject the few facts I have exhibited, drawn 
from the experience of my own State in 1863, furnish an argument 

ainst allowing the presence of troops at the polls for any p 
whatever which no amount of sophistry can countervail, and no mere 
vociferous declamation can overturn. 

But, Mr. Chairman, objection is made to the method which the ma- 
jority in this House has thought it proper to pursue in order to effect 
the repeal of this dangerous and unconstitutional provision in our 
statutes—the more dangerous because it is unconstitutional—and our 
action in that regard has been repeatedly characterized on the other 
side as revolutionary and wrong. As to that matter it is sufficient to 
say that there is nothing in the method we haye adopted prohibited 
either by the Constitution or the rules of the House. It is a method 
which has not only been repeatedly resorted to in this House, but has 
always been claimed as the right of the House of Commons in Eng- 
land, after which this House was modeled. Sir, the right to tac 
bills for the redress of grievances upon money bills, which can orig- 
inate only in the House of Commons, was not only the means whic 
in the first instance secured to that House the privilege of partici- 
pating in the general legislation of the kingdom, but the means by 
which it has achieved its greatest triumphs in favor of the liberty of 
the subject. I ask leave here to refer the House to a para; ph or 
two in De Lolme’s admirable treatise on the constitution of England, 
which places this matter in a clearer light than I could possibly hope 
to do myself. He says: 

And indeed we see that since the establishment of this right of the representa- 
tives of the people to grant or refuse subsidies to the Crown, their other privileges 
have been continually increasing. Though these representatives were not in the 

ing admitted into Parliament but upon the most 5 terms, 

go they soon found means by joining petitions to their money bills to have a share 

framing those laws by which they were in future to be governed; and this 

method of proceeding, which at first was only tolerated by the king, they after- 

ward converted into an express right by declaring, under Henry the Fourth, that 

they would not thenceforward come to any resolutions with regard to subsidies 
before the king had given a precise answer to their petitions. 

In subsequent times we see the Commons constantly successful, by ‘cir exer- 
tions of the same privilege, in their endeavors to lop off the despotic powers which 
still made a part of the regal prerogative. Whenever abuses of power had taken 
place, which they were seriously determined to correct, they made grievances and 

lies (to use the expression of Sir Thomas Wentworth) go hand in hand to- 

er, which always produced the redress of them. And in general. when a bill 
‘ fh consequence of its being judged by the Commons essential to the public welfare 
eee song by them to a money bill, it has seldom failed to pass in that agree- 
able company. 


Vet, sir, this proceeding, which all admit is perfectly within the 
constitutional powers of this House, and in accordance with numer- 
ous precedents, not only here but in the popular branch of the British 
3 is wildly denounced as revolutionary, notwithstandin 
it does not in the slightest degree alter or affect the constitutiona 
powers or duties of any department of the Government whatever. I 
will simply add, sir, with all proper deference to gentlemen on the 
other side who seem to have delighted in indulging it, that this empty 
iteration of revolution is to my mind too baldly absurd to be ridicu- 
lous, and nothing in my judgment could possibly be more contempt- 
ible than the coward who could be influenced by it. 

But, sir, it is claimed that this provision should be permitted to re- 
main in the statutes in order to secure the purity of our elections; 
and I will not question the sincerity of those who profess to believe 
that it is essential to that most desirable end; but I will say to them, 
here and now, that until they can point to one single expedient, either 
forcible or fraudulent, to which their party has not repeatedly re- 
sorted to destroy the purity of elections and defeat the popular will, 
the people of this country will be slow to believe that they will not 
use this for the same nefarious purpose. 

Now, Mr. Chairman, I desire to say to my distinguished friend from 
Maine [Mr. FRYE] that I have the same devout belief in the exist- 
ence of a divinity which shapes the destinies of nations as well as of 
individuals that he himself prof and I have an abiding faith 
that the same Divine Being who led His chosen people through all the 
vicissitudes of their forty years of dreary prilgrimage will so order 
the affairs of this country that the democratic party will indeed “ cap- 
ture the Capitol.“ But I beg him and his friends to dismiss those dark 
forebodings which seem to ey ete ae their excited imaginations. I 
can assure him that there will be no general sack and pillage when 
at a so devoutly to be wished shall have been accom- 
8 The democracy will “capture the Capitol,” but when they plant 


their banner upon its Dome he will find emblazoned on its ample folds 
as they float out upon the breeze the golden legend formulated by the 
hand of the illustrious Jefferson, “ Equal and exact justice to all men, 
exclusive privileges to none.” Yes, sir, the democracy will “capture 
the Capitol,” and they intend when they do so to restore this great 
Government to its original purity, to strip from the limbs of this great 
oe the “shackles of usurped control and hew them link from 
ink.” They intend that the ballot-box, the palladium of free gov- 
ernment and popular liberty, shall be free from the contaminations of 
force and fraud, and that the military shall at all times and under all 
circumstances be subordinate to the civil power. They intend that 
the ancient trial by jury, the birthright of the American freeman, shall 
be preserved in all its purity, integrity, and efficacy. They intend 
that there shall be “ the strictest economy in the public expenditures 
that labor may be lightly burdened.” They intend that there shall 
be “a rigid arraignment of all abuses of power and public trust in 
the established tribunals of justice as well as before the great bar of 
public opinion,” and that the ringmasters, peculators, and plunder- 
ers who infest the Government shall be scourged from their places, as 
the Saviour of mankind scourged the money-changers from the temple. 
They intend that the autonomy of the several States shall be pre- 
served, “with all their rights, dignity, and equality unimpaired,” as 
the safest administrators of our domestic concerns and the surest bul- 
warks against anti-republican tendencies. They intend that the su- 
premacy of the General Government within its legitimate limitations 
shall be sedulously maintained, and every orb in our splendid con- 
stellation of coequal sovereignties move onward in its own appointed 
path with the harmony and precision that marked the music of the 
eles “when the morning stars sang together and all the sons of 
shouted for joy.” 

Mr. HOUK. Mr. Chairman,I do not agree altogether with those 
entlemen who have intimated that the provisions of the United States 
onstitution in relation to the Army and Navy, and to the President 

of the United States as Commander-in-Chief of the Army and Navy, 
are self-executing. I believe that when the Constitution of the United 
States was adopted it created out of the colonies or the original States 
a nation to be governed by law. It established the Congress of the 
United States as the legislative body, for the purpose of making laws 
and carrying into execution all the powers, principles, and purposes 
of the Constitution as designed by its framers. 

And I do not believe that the ident of the United States has 
the right, under that clause of the Constitution which declates that 
the Government of the United States shall guarantee to each State a 
republican form of government, to take the authority into his hands 
for the purpose of making and maintaining peace at the polls. I do 
not believe that under any provision of the Constitution the Preši- 
dent of the United States can use the Army for the purpose of any 
police power, either at the polls or elsewhere, without the authority 
of congressional enactment, except perhaps in the one single instance 
where the executive of a State or the Legislature of a State shall 
call upon the President for troops with which to suppress insurrec- 
tion or to repel invasion. And even then, in the view I take of the 
Constitution and of the powers vested in the President of the United 
States . 15 provisions, the Congress of the United States has power 
and authority, under the express letter of the Constitution, to pre- 
scribe the manner and the methods and the means by which such 
requisitions shall be answered and responded to by the President of 
the United States. 

My reasons for this view of the Constitution grow out of the pro- 
visions of the instrument itself. The eighth clause of the first arti- 
cle declares that among other enumerated powers of Con “it 
shall have power to make rules for the government and regulation of 
the land and naval forces.“ This is one of the enumerated powers of 
the Congress of the United States. The last clause of the same article 
declares that “ Congress shall have power to make all laws which 
shall be 3 and proper for Srog into execution the fore- 

ing powers, and all other powers vested by this Constitution in the 

vernment of the United States, or in any department or officer 
thereof.” X 

I therefore maintain that under the Constitution the Army can be 
used by the President of the United States only as prescribed by law, 
and under such laws and regulations as Congress may make for that 
purpose, and I-want to call the attention of this House to the fact 
that it was under this view that Congress, when the law now pro- 
paoa to be repealed was enacted, in accordance with these provis- 

ons of the Constitution of the United States, did enact the identi- 
cal laws that are now proposed to be repealed by these amendments, 
attached as they are to appropriation bills. 

To my mind the question does not arise in this debate as to the 
policy or impolicy of the law at the time it was enacted. It is un- 
necessary for us to stand here debating whether the gentlemen then 
constituting the Congress of the United States did right or did wrong. 
The question is, and that which we are to vote upon on our oath and 
our duty as Representatives on this floor, whether there is any neces- 
sity or reason for this law remaining and standing where itis to-day. 
To that question, whether it shall be retained or whether it shall be 
wiped out, I pro to devote what time I shall occupy in discussing: 
the question on this occasion. 

We all know, every gentleman upon this floor knows, that at the 
conclusion of that unfortunate war through which we have all passed 
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disturbing elements appeared in various sections of the country—per- 
haps py E to no particular section or locality North or South, with 
the exception that under the processes of reconstruction as they were 
hurriedly carried on these disturbing elements proved themselves 
strongest where the democratic party was the strongest, and st ood 
did these disturbing elements prove themselves strongest wherever 
there was a large number of colored yoters adhering to republican 
principles and where a large proportion of the white population were 
against them. I will not stop in this connection to say whether dem- 
ocrats or republicans enac this law. It is immaterial either to a 
statesman or a patriot who enacted it, but in the processes of recon- 
struction, when these disturbing elements appeared and interfered 
with that free ballot which every American citizen under the Consti- 
tution of this country is of right entitled to, it was a republican ad- 
ministration that for the first time found it ne to enforce this 
law that was then found standing upon the statute-books of the na- 
tion. 

And, Mr. Chairman, when this law was enforced (as I trust in God 
the time will come when it will be enforced in) we had fair elec- 
tions in the South. I undertake to say that the only fair elections 
that have ever been held in many of the Southern States since recon- 
struction, were when the President of the United States saw proper 
to give protection to all classes of people under the provisions of this 
law that they might go freely to the ballot-box and vote and none 
dare to molest or make them afraid. 

I desire to ask (I appeal to the other side of the House) what harm 
can these laws do, what harm have they done? When hasa Federal 
soldier in all the South ever interfered with the freedom of the bal- 
lot-box or prevented a democrat from voting? Born and raised in 
the South, Saving lived in the South all the days of my life, repre- 
senting a southern constituency as I now do upon this floor, all my 
sympathies and affinities being tinged with a degree of preference 
for the people among whom I have thus lived, I have for years, as gen- 
tlemen on the other side of the House of different political opinions 
well know, anxiously awaited the day and the hour when these laws 
and all other laws making any distinction on account of politics be- 
tween the people of this t country should be wiped from the 
statute-books. When the ident of the United States inaugurated 
his policy of conciliation, when he withdrew the troops from the 
South, when he commenced that policy of civil-service reform in 
which political distinctions were no longer to be recognized, I fondly 
trusted, and I believe men all over this country trusted that the era 
of ood feeling was rapidly approaching, when “the lion and the 
ret should lie down together,” and we should all “shake hands across 
the bloody chasm” and be friends forever. I expected “peace like 
a river” to spread over the South. But in this I was mistaken. I 
desire to say, Mr. Chairman, in this connection, that if the reasonable 
expectations of the President and his friends had been realized, if 
his policy of conciliation had been met half way, if his overtures to 
the South had been responded to by peace instead of riot and blood- 
shed, I declare here in my place to-day that I would have been found 
standing here lifting my voice, casting my vote, not only to re 
these laws, but to wipe out and obliterate every conceivable char- 
acter of political distinction on account of the rebellion. This Gov- 
ernment is great enough to be magnanimous to all, and its loyal citi- 
zens and their Representatives can afford to forgive all who prove 
true to the Constitution and laws. 

But, sir, how has this effort at conciliation been met? I appeal to 
this House to say how has it been met? Why, another gentleman in 
illustrating another point on this floor on a former day enforced his 
argument by a thought that will enforce the idea I desire to present 
to the House on this occasion, and I adopt it. I call the attention of 
the IIouse and the country, and of every element that desired con- 
ciliation and peace in this country, to the fact that when the Presi 
dent of the United States was offering peace and reconciliation, 
offering to meet the democratic party in the South, shake hands with 
them and have peace—when “he has asked for bread they have 
given him a stone; when he has asked fora fish they have given him 
a serpent ;” when he has plead for peace, the response has been riot 
and bloodshed. 

Why, Mr. Chairman, unless all human testimony is to be disbelieved, 
unless the current history of the times written in blood in many parts 
of the South is to be discarded and go for naught, unless the sworn 
testimony of the best men of the country is that of perjured wretches 
and , instead of peace and conciliation, rifle clubs, red shirts, 
bulldozers, White Leagues and the like have taken possession of the 
ballot-box and controlled the elections in many localities in the South, 
instead of giving that protection which was reasonably expected un- 
der the ft of the President of the United States, 

Why, Mr. Chairman, ten years ago—I want to emphasize this before 
this House—ten years ago the South was republican. She sent repub- 
lican Representatives to represent her interests. To-day, under a fair 
election and an honest count, a a A of the States of the South 
are republican, as every man of intelligence knows. [Applause.] But 
what been the result? Where are these republican Representa- 
tives, and how do we account for their absence from this floor to-day ? 
Why, under a false and e nona the democratic party attempted 
to educate the people of the North to the idea that there were no re- 
publicans in the South but the negroes, and carpet-baggers, and scal- 
awags. It was said in this debate yesterday, or the day before, that 
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a certain oath could not be taken by the decent re le of the South 
in one instance, I believe, out of every thousand. Well, the gentleman 
who made that statement does not live in my part of the country. 
In the part of the country where I live the people are as loyal and 
devoted to this Union as in Massachusetts herself. 

I should dislike to live in a 1 or State, or a patt of the coun- 
try, where not one in a thousand could swear they had been loyal to 
the government under whose protection toer had born and bred. 
But I say, under this false education, (and the gentlemen on the other 
side very well understand how they have manufacturedit and wrought 
it up) as an offshoot of that false theory which was sent forth in re- 
gard tothe people of the South, we had the Greeley campaign. Under 
this notion, (I want to callthe attention of northern Representatives 
to this thought,) under this idea that the wealth, intelligence, and 
respectability of the South were all in opposition to the re ublican 
p , even the loyal North almost went back on the republicans of 
the South; and in 1875, I believe it was, under bad advice the hero 
of the war made a mistake, General Grant, under the advice of his 
Attorney-General, refused to protect the republicans of the State of 
Mississippi, and the result was that the rifle clubs succeeded. Hav- 
Di succeeded in n they spread over and subverted the re- 
publican party all over the South, and that accounts for the absence 
of republicans from the South in this Hall to-day. 

And to-day, under these influences, under a power more hateful and 
odious than all the bayonets of the land, the semi-civil and military 
organizations of the South have overturned the rights of the people, 
until to-day, as was said the other day, not a single colored man 
remains a Representative upon this floor. When I look around me 
I see, Mr. Chairman, but three republicans from the seceded States 
of the South. That is the logical result of the policy commenced in 
the State of Mississippi, where it should have m checked under 
these laws at the time, but where it was allowed to spread over the 
South and invade the rights of the proie 
- And I desire to say in my place here, Mr. Chairman, as a Represen- 
tative, that for one—others may place their opposition to this repeal 
upon whatever ground they please—but for one, my opposition to the 
amendments put upon these appropriation bills to repeal the laws 
referred to I place upon the broad ground of the merits of these laws 
and the injustice of their repeal. If permitted to stand, and the 
President of the United States will enforce them, we will have fair 
elections and republicans will be returned to Con by the voice 
of the free poopie undriven by “ bulldozers ” and other organizations, 
r on the republican side.] 

want to say for one that others may do as they please, but never 
while I have a seat and a vote upon this floor will I vote to repeal 
these statutes until every man in the South, whether white or black, 
whether carpet-bagger from the North or so-called scalawag from the 
South, has a free and untrammeled and a fair, equal chance at the 
ballot-box. [Applause on the republican side.] I want it distinctly 
understood, Mr. irman, we do not need any of this election ma- 
chinery in my district. Not a bit of it. The republicans of the sec- 
ond district of Tennessee are capable of taking care of themselves, 
and I would hold my seat on this floor if every colored man in that 
district had been polled for my competitor. Further south, how- 
ever, where I concede the t majority of the white people went 
into this democratic rebellion because it was only the democratic 
party on horseback that wielded artillery and Sil. arms during the 
war—— 

Mr. MCMILLIN. Will my colleague yield to me for a question! 

Mr. HOUK. I promised to pe a portion of my time to another 

ntleman, and while I should like to answer my colleague’s ques- 

ion, I cannot do it. He will have a full and fair chance, and th had 
a terrible struggle to get the floor. 

Mr. McM asked a question which Mr. Houx did not hear and 
therefore did not answer. 

Mr. HOUK. I cannot yield, or I would yield to you cheerfully 
and cheer you every time you said a good thing. [Laughter.] 
ter ia - So I will cheer the gentleman when he says a 

n 

Mr. HOUK. I decline to yield, but thank the gentleman for his 
promised compliment, though I fear it will result like other promises 
made by democrats—I fear he will “dodge the responsibility” of com- 
plimenting a republican. 

I repeat, Mr. Chairman, that we do not need this election machinery 
in my district. 

The CHAIRMAN. The gentleman indicated that he would give 
half of his time to the gentleman from New Jersey, and he has now 
spoken for thirty minutes. 

Mr. ROBESON. I 
proceed until he has e F 

Mr. HOUK. I will soon close, asI wish to accommodate my friend 
from New Jersey, but I have two or three things further which I 
desire to say. [Cries of “Goon!”] Iwas about saying, and I believe 
I did say, that we do not need this election machinery in my district, 
but every intelligent gentleman of the House and the country very 
ee knows there are districts in bre n oe rh teen ep 

is com a majority of it, of that e of persons who 
ere hela e booties bor — than two 1 years, 
and they are timid and easily driven from the polls. For the purpose 
of restoring freedom at the ballot-box to these people in the Southern 


88 the gentleman from Tennessee should 
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States, and in the Northern States if it be needed, I shall stand here 
and continue, day by day and time after time, Mg, A. a the re- 
peal of these measures which, when “ wiped out,” will give =a - 
tunity to carry the elections by the favored democratic methods which 
we all understand. 

But these people, not content with the fraud of force, resorted to 
“tissue ballots” in order to increase democratic majorities in the 
South. We have one man in the Tennessee penitentiary now for 
stuffing ballot-boxes, and others ought to be there. [Laughter.] He 
was a democrat, and he stuffed the ballot-boxes in the interest of a 
democrat. [Laughter.] Í 

But, sir, tbey tell us these laws are unconstitutional. Well, per- 
haps I am too young a man to claim to be a great constitutional law- 
yer, but I never saw a democrat in my life who did not understand 
the Constitution, whether he could read it or not. [Laughter and 
applause on the republican side.] They tell us these laws should be 
“wiped out“ because they are unconstitutional. Go back, sir, in your 
recollection to 1861. Did they not tell us it was unconstitutional for 
Abraham Lincoln to put down the rebellion? Did they not tell us 
it was not constitutional to call out the troops to preserve the flag 
and the country? The same cry is now raised that these laws are 
unconstitutional. 

I had intended to reply to one gentleman from Ohio, but my time 
is running out. [Cries of “Go on!”] The gentleman from Ohio, 
Mr. HURD, I believe it was, said: 

Have Foner who have considered this question read recently section 2, ar- 
ticle 1, of the Constitution, which declares that the House of Te: tatives shall 
be composed of members chosen every second year by the people of the several 
States, and the electors in each State shall have the qualification requisite for an 
elector of the most numerous branch of the State lature? 

The gentleman, I am told, is a good lawyer. He read this clause 
from the Constitation, and then, with an air of triumph, added: 

Itis the most numerons branch of the State lature that determines the 
qualifications of electors, and not the Constitution of the United States. 

Why, my dear sir, if it is not the Constitution of the United States 
that determines the qualification what did you read the Constitu- 
tion of the United States for in order to support your proposition? 
{Laughter and applause on the republican maa] sit the most nu- 
merous branch of the State 5 that qualifies and determines 
an elector? Not at all; but the Constitution of the United States, 
by the voluntary act of its framers, selects the elector for the most 
numerons branch of the State Legislature as a standard by which to 
prescribe the qualification of electors for the House of Representa- 
tives. The State has nothing to do with it; the State constitutions 
have nothing to do with it; the Legislatures of the States have noth- 
ing to do with it. It all reaches back and centers and grounds itself 
in the Constitution of the United States, and from that it is impossi- 
ble for you to get away. 

Now, Mr. Chairman, I believe that every lawyer on this floor must 
come to this conclusion, and I am satisfied that the gentleman bim- 
self, after he cooled down and got to thinking about the Constitution 
and its Powers, Bad come to the conclusion that every legal mind 
must come to, that his position is illegal, illogical, and absurd. But 
I have not time to 1 this thought. 

Now, again, Mr. Chairman, as in 1861-5, the democracy must rule 
or the Government is to be wrecked. When the people voted—and I 
tell my democratic friends that Ido not claim this as original—when 
the people voted a want of confidence in the democratic party and 
decided to transfer the administration of the Government to other 
hands, they went to war for four years for the purpose of destroying 
the Government in which they could no longer rule. And now when, 
by the methods and policies to which I have adverted, the repub- 
lican seats upon this floor from the South are about empty, and when 
the same men, who started in search of their rights in 1861 and who 
are in a large measure in search of the same rights to-day by a little 
different method, have returned to this floor, they do not propose an 
armed resistance. Not at all. I do not believe there will be another 
armed rebellion in fifty years. While I will not tell the anecdote, I 
will suggest—and several gentlemen on the other side will appreciate 
it—that they have seen enough through the cracks to satisfy them 
on that subject, and they will not try it again. But the policy is, 
Mr. Chairman, to come back here at the end of eighteen years, and 
unless they can rule just precisely in the way and by the methods 
and through the channels that they desire to rule, they propose now, 
as was stated by the distinguished gentleman from Ohio, to starve the 
Government to death. 

The intimation, sir, has been thrown out that the President of the 
United States, unless he adopts the N that the democratic Con- 

may adopt, will become a revolutionist and violate the Consti- 
tution. It was said by one gentleman the other day that the veto 
power was vested in the President for the purpose of preventing un- 
constitutional legislation. Now Ido not deny that the President may 
consider the question of the unconstitutionality of any measure in 
considering a bill whether he shall approve or disapprove of it. Ido 
not deny dut that the President may veto a bill simply because he 
believes it is unconstitutional. But ï have always understood, and 
I so understand now, that the veto power is vested in the President 
of the United States for the purpose of clothing him with the right 
to prevent what he may.regard impolitic legislation being in ted 
upon the policy of the country unless the judgment of two-thirds of 
both Houses of Congress should be recorded against him. 


And, Mr. Chairman, it seems to me that the whole argument in this 
case is boiled down to this: that when a conflict comes between Con- 
gress and the President it is not a question of power, it is not a ques- 
tion of unusual methods, it is not a question of coercion, but it is a 
question of arithmetic as to which shall succeed. When he sees proper 
to veto a measure, if two-thirds of both Houses of Congress pass it 
over his veto, under the oath he has taken to support and enforce the 
Constitution he is bound to execute it, and ean stand in the atti- 
tude of a revolutionist if he dared refuse. On the other hand, when 
more than one-third of either branch of Congress believe the Pres- 
ident right in the exercise of his veto power, and that the measure 
ought not to pass over his veto, then it is the duty and the stern ob- 
ligation of every gentleman who takes an oath as a member of this 
body to yield and to pass the necessary laws to carry on the Govern- - 
ment without tacking on to appropriation bills measures that are 
known to be unacceptable to the Executive, and which he will be com- 
pelled to veto, or approve contrary to his judgment and conscience. 

It seems to me, Mr. Chairman, that this is a logical and legal propo- 
sition. There is another question to which I desire to address myself 
fora moment. The apology that is offered for this tacking process 
is untenable and illogical. The apology offered is that the republican 
party has been in the habit of attaching legislation of a similar char- 
acter to appropriation bills. Well, now, if that were true as stated, 
two wrongs never made aright. But it is untrue in point of fact, if 
I have not searchedin vain. As I understand it, whenever the repub- 
lican party has attached other legislation than that germane to the 
appropriation bills, or that were not a part and parcel of the appro- 
prations; it has.been at a time when there was either no conflict, no 

ifference of opinion between Congress and the President, or at a 
time when the republican party had a sufficient majority in both 
branches of Con to pass such legislation over the President’s 
veto; and then as a matter of economy, asaving of time, there would 
be nothing improper init. But here the question is presented very 
differently. The two Houses of Congress perhaps differ from the 
President. I am not authorized to speak for him; I know if be is a 
good e which I believe he is, he will veto this bill if it 

; but Iam not authorized to speak for him. Perhaps here the 
two Houses of Congress and the President disagree, and for the pur- 
pose of compelling the President to sanction a measure that his con- 
science disapproves, that the Constitution tells him he has a right to 
veto, they tack it on to an appropriation bill and propose to starve or 
to onoke out the officers of the Government and the Government 
itse 

Mr. Chairman, I wish to repeat, and I call the attention of gentle- 
men to the fact, that the right of the President to veto a measure is 
just as clearly defined in the Constitution as the right of this House 
or the other to pass a bill; and whether by subterfuge or any other 
legerdemain to coerce the President, to take from him that free choice 
which we as Representatives of the people claim for ourselves, is re v- 
olution against the Government just as much as an armed rebellion 
would be revolution. 

But it may be our State-rights friends will say that the Govern: 
ment has no power to keep the peace at the polls of a State election. 
I do not understand that to be the proposition. I do not understand 
that this law was ever enforced, except in military times, at a State 
election. A congressional election is not a State election; it is an 
election under the Constitution and laws of the United States, and 
I want to call attention to the two provisions of the Constitution 
upon which I base my opinion. Sections 4 and 5 of Article 1 of the 
United States Constitution settle this question. I will read: 

The times, places and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof. 

If the Constitution had stopped there our democratic friends would 
be right, but it does not do it. It goes on to say: 

But the Congress may at any time by law make or alter such regulations. 


This gives Congress plenary power over the subject of the election 
of Representatives to this House and of Senators. 

Now, sir, I ask every lawyer, every logical-minded man upon this 
floor, if under this provision of the Constitution and under the next 
section, which declares that— 

Each House shall be the judge of the election, returns, and qualifications of its 
own members. 

I ask every candid man upon this floor, regardless of party, if under 
these provisions of the Constitution Congress has nota right, as a part 
of the “ manner” and machinery of holding elections, to elect members 
of its own hody, to prescribe that wherever there is a mob, whether 
it be through the instrumentalities of a State or a mob composed of 
the citizens of a State, the troops shall keep the peace at the polls, as 
a part of the“ manner“ of holding the election? And may not the 
President of the United States be authorized by Congress to use the 
Army to keep the peace at the polls and to put down the mob? 

Mr. Chairman, is this a nation or is it a league of States? Our 
democratic friends are tremendously sensitive in regard to the pres- 
ence of United States soldiers about election precincts. Is it possible 
that the democratic y is afraid of nobody but United States sol- 
diers? They want United States soldiers kept from the polls, but 
they have not a word to say about the ku klux or the “red-shirts,” 
“ white-liners,” “ white-leaguers,” “rifle clubs,” and their like being 
kept from the polls. Why not amend the law so as to drive these 
from the ballot-box and from the polls as well as Union soldiers ? 
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The United States soldiers are under the restraint of the law. The 
red-shirts are 1 in their sphere and can do as they please. 
Now, we might all vote for the bill, I do not say that I would—if 
the democratic party would insert a provision that the “‘ red-shirts” 
and “rifle clubs” and other attachés of the democratic party would 
be sent to the penitentiary if they appeared at the polls. [Laughter 
and applause on the republican side; and cries of “Go on!” on the 
democratic side of the House.] I know that the gentlemen on the 
other side like to hear me talk because they know I tell the truth 
about these things and about the democratic party. [Applause and 
laughter on the republican side.] 

I now ask the question, isthisanation? If it is, has the one thirty- 
eighth part of the United States more power than the thirty-eight 
States combined and cemented together by the bonds of a written 
constitution, with one federal head; having executive, legislative, 
and paea departments of a common government? Is it not a para- 
dox? Is it not a caricature of all our conceptions of nationality for 
the party in the majority in both branches of the American Con 
to seek to enforce a doctrine that would make a little pey State 
superior to the union of all the States inone grand whole? Sections 
4 and 5 of the first article of the Constitution to which I have referred 
give the power that I claim, but I want to submit this solemn inquiry 

this House in conclusion of what I have to say: Is it possible that 
this great Government of which we boast can protect its citizens upon 
every foreign soil under the shining sun of heaven, and cannot pro- 
tect them in South Carolina and other States of the Union? 

I want to see this Government made so strong—I maintain that it 
is already so strong that it has the power under the Constitution and 
the laws to carry protection to the door of every man’s house, whether 
it is in South Carolina, Tennessee, or elsewhere, the same as it can 
carry protection to an American citizen even under a forei flag. 

Why, sir, rhe Lee Saa I put it to you uporr this side of the House 
and to the gentlemen upon the other side of the House—suppose that 
a foreign government should treat an American citizen as men are 
treated in many of the Southern States about election times ; suppose 
a foreign government should treat an American citizen thus, would 
not a million of men spring to arms and avenge the insult? 

Here is a great country, that can make foreign nations tremble in 
its presence, and when it turns within its own borders has to bow to 
the tyranny of a petty State and stand powerless in deference to the 
ery of “State rights.” [Applause and cries of “Go on!” by the re- 
5 

Mr. THOMAS TURNER. I ask unanimous consent that the gen- 
tleman's time be extended. 

The CHAIRMAN. The gentleman’s time has not expired. 

Mr. HOUK. You aS oe seared at the wrong place. I am 
done shaking the “bloody shirt” now. [Laughter.] I will say to 
the other side of the House that if they had not bloodied the shirt 
in the beginning we would never have had it to shake at them. If 
you will never bloody it any more, we will quit shaking it. [Laugh- 
ter and 3 

Now, Mr. Chairman, if I had my way—I do not expect to get it 
until after 1880—I am satisfied that I will have it then, in a very 
large measure, because I can say to the koarenn on the other side 
of the House that after that time the p. that know them now 
will know many of them no more forever-in their representative 
character—I say if I had my way I would have Congress take this 
subject of national elections in its own hands. I want to see one Kon 
eral law passed, and if such a measure comes before this body while 
I am a member, 9 the holding of national elections under 
and by authority of the United States, I shall vote for it to the ex- 
clusion of the States entirely. 

I now desire to yield the floor, and if the gentleman from New Jer- 
sey [Mr. ROBESON ] will take the agers of time I have left I will yield 
to him; if not I yield to some other gentleman. [Cries on the 
democratic side, “Go on!” “Go on!”] Now, gentlemen, behave 
yourselves 3 on the republican side] while I yield to the dis- 
18 ta ntleman from New Jersey, [Mr. RoBESON. ] 

. ROBESON. How much time is left of the gentleman’s hour? 

The CHAIRMAN. But two minutes. 

Mr. ROBESON. Then I will occupy that time. 

Mr. BLACKBURN. I ask unanimous consent that a reasonable 
Sime be accorded to the gentleman from New Jersey, if he will indi- 
cate how much time he wants. 

The CHAIRMAN. Is there objection to the gentleman from New 
Jersey [Mr. ROBESON SOCEE TINE a half hour, it having been under- 
stood that he would have that much of the time of the gentleman 
from Tennessee, [Mr. Hovux.] i 

There was no objection. 

Mr. ROBESON. I am yery glad, Mr. Chairman, that I have not 
consumed any of the time which of right belon to the gentleman 
from Tennessee who has just taken his seat, [Mr. Houx.] The re- 
marks which he made come with ia aaron and force from him, 
but from our stand-point at the North they would be neither so ap- 
propriate nor so effective. 

I shall myself consume none of the time for which I am indebted 
to the courtesy of this House in any appeal to feeling or in any sug- 
8 of facts with which I am not myself familiar, but shall con- 

e myself wholly, if 5 to the consideration of the questions 
of law which seem to be involved in this discussion. 
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It seems to have been assumed on the other side of this Chamber 
that this is nothing but the repeal of a section of a law enacted in 
1865; that it is a negative and not an affirmative provision. Let us 
see exactly what it is: 

That section 2002 of the Revised Statutes be amended so as to read as follows: 

“No military or naval officer, or other 1 engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep. or have under his 
35 or control any troops or armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States.“ 

This omits the other exception contained in the original law. “ or 
to keep the peace at the polls.” This, then, refers to civil officers 
and is an affirmative repeal of the right of the civil officers of the 
Government to keep the peace at the polls. We are not standing 
here on this side of the House resisting a proposition to take away a 
real or imaginary power of a standing army to crush the rights of 
freemen at the pol We are resisting an affirmative enactment, for 
the repeal of an exception in a restricting law is itself an affirmative 
enactment. We are, then, resisting an affirmative enactment which 
designs to take away the power, not of the officers of the Army alone, 
not of the officers at all, because they under that law as it now stands 
only have power as they may be ordered or summoned forth by the 
civil officer to whom the peace of his bailiwick is intrusted. 

What, then, is intended by this provision? To restrain the civil 
officers of the United States Government from keeping the peace at 
any election in any State whether it be a United States election or not. 
By what means? By civil means, not by military means, for the 
rights of the civil officer, the marshal of the district if you please, to 
summon the posse comitatus, his right to summon any military organ- 
izations if they be within the body of his bailiwick, the right to sum- 
mon armed troops to sustain his civil power, is a civil and not a 
military right, and is in the interest of the inviolability and the 
stren 5 of the law against, if need be, armed military force. 
Can i t be denied by any lawyer? Can it be controverted by any 
man 

Mr. KIMMEL. Will the gentleman describe the bailiwick of United 
States officers ? 

Mr. ROBESON. The jurisdiction of the United States runs into 
the States whenever it a United States duty to perform. That 
is not only good 2 5 but good law. 

ae KI L. To preserve the peace of an election at a State 
election - 

Mr. ROBESON. Wherever the United States has guaranteed a 
right; wherever aright is derived from the Constitutiou of the United 
States and is guaranteed or is secured by it, there the United States 
has the right and must have the power to enforce and carry out that 


right. 

Ar. KIMMEL. What right has it guaranteed in this respect? 

Mr. ROBESON. It has guaranteed the right to every man in the 
State of Maryland, who has the right to vote for the most numerous 
branch of the Maryland islature, to vote ata ble election 
for members of Con; Applause on the republican side.] 

I know what the decisions of the Supreme Court are upon that 
subject, and I will meet them fairly. I love the law and its princi- 
ples, and I shall not shrink from the full effect of the decisions as 
they are pronounced by the highest tribunals of the country. 

I know that the Supreme Court of the United States has declared 
that the United States has no voter “of its own creation” in the 
States. I know that it has declared that the ngat of suffrage is not 
given in the States by the Constitution of the United States. But 
that does not cover the case. What does the Constitution say ? 

The House of Representatives shall be composed of members chosen every sec- 


ond year by tho people of the several States; and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 


The right to vote for that most numerous branch of the Legislature 
is given by the States. The qualifications are made by the States. 
The United States does not confer the ep of suffrage upon these 
individuals, but it adopts to its right of suffrage and takes as its 
voters a class which have already the right of suffrage given it by 
the States. It makes them its voters for the election of its officers, 
and if it does its duty it is bound to guarantee to them a free and fair 
election. [Applause.] 

Let me be fully understood. It is technically and verbally true 
that the Constitution of the United States does not confer the right 
of suffrage upon the individuals who vote for the most numerous 
branch of the State Legislature. That right of suffrage and the 
5 necessary to it are prescribed by the State. But the 

onstitution of the United States does say that every man who does 
belong to that class, every man who has that qualification shall be 
an elector for members of this House. That is the right which it 
guarantees. It does not give to any individual the right to belong 
to that class; but when he belongs to that class it gives him the right 
to vote at an election for a member of Congress. 

Mr. MCLANE. Let me ask the gentleman—— 

Mr. ROBESON. I have but little time remaining, and perhaps I 
may in the course of my remarks meet the suggestion which the 

tleman desires to put. If not, I hope he will my attention to 
© point. > 
. MCLANE. Ihave no question to make with the gentleman as 
to his argument upon the proposition that is given by the 
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States, and that by the Constitution of the United States the elector 
made such by the States is made an elector for Representatives in 


Congress. The question I desire to put to the gentleman is with ref- 
erence to the part of his discussion preceding that point. Do I un- 
derstand him to say that the Government of the United States has the 
right to keep the peace anywhere within a State? Do I understand 
him to say that there is any “ peace of the United States“ at all rec- 
ognized by the Supreme Court of the United States? 

Mr. ROBESON. Certainly I do. 

Mr. MCLANE. Then I would like to ask the gentleman from New 
Jersey to give this Committee of the Whole any such decision of the 
Supreme Court. There is none such in existence. 

Mr. ROBESON. Iread from the opinion of Attorney-General Cush- 


In — 

Fir. McLANE. That is not an opinion of the Supreme Court of the 
United States. 

Mr. ROBESON. No, sir; the question has never arisen so as to be 
decided by the Supreme Court of the United States. 

Mr. McLANE. My question is whether the gentleman can refer to 
a decision of the Supreme Court which recognizes any peace at all as 
“peace of the United States.” 

Mir. ROBESON. Why, does the gentleman from land mean 
to say that where the Constitution of the United States has guaran- 
teed a public right, and where the Co: of the United States has 
passed a law to enforce that right—when that right is about to be 
exercised by the proper persons, and it is interfered with by riot and 
disturbance—does the gentleman mean to say that it is not within 
the power of the marshal of the bailiwick to use the force of that 
bailiwick to restrain and repress that riot? 

Mr. McLANE. I have too much respect for the character of the 
gentleman from New Jersey 

Several MEMBERS, (to Mr. ROBESON.) Oh, go on. 

Mr. ROBESON. I have been treated very fairly in this debate, and 
I hope the gentleman from Maryland will proceed. 

Mr. MCLANE. If the gentleman from New Jersey supposes that I 
am confounding the right of the Government of the United States to 
send its Army to support its marshal in the execution of a process, 
with the right to keep the peace,” the latter being a technical and 
legal term understood by every lawyer in the country—I say if the 
gentleman supposes that I am confounding those two questions, I 
cannot have any respect at all for his intelligence. 

Mr. ROBESON. Irecognize the distinction between the power of the 
marshal in the execution of the process of the courts, and the power 
of the marshal in the execution of other duties; but I say that the 
power of the marshal to summon his comitatus to execute process 
depends upon the power given to the courts by the Constitution of 
the United States and the act of Congress which authorizes him to 
do that; and there stands to-day upon our statute-book, not yet re- 
pealed, a law which says that the United States marshals, for the 

urpose of carrying out the election law, shall use the power of their 
Pailiwicke, 

Mr. McLANE. I again ask the gentleman whether there has ever 
been any ruling of the Supreme Court of the United States which 
recognizes the right of the United States to “keep the peace ?” 

Mr. ROBESON. I have said, and I say again, I never knew the 

nestion to arise in that form; but there have been rulings of the 
Supreme Court of the United States to the effect that wherever there 
was aright guaranteed or secured by the Constitution of the United 
States there rested with the United States the authority and power 
to enforce and secure it. 

Mr. McLANE. A totally different question. 

Mr. ROBESON. I am not now saying there is any decision of the 
Supreme Court upon that subject; once again I say that I know of 
none which covers that exact point. But I ask gentlemen what is 
the power of the Government of the United States worth if it is not 
clothed with authority to carry out and execute it against all inter- 
ference or resistance! 

Now let me read upon this subject from the decision of Mr. Justice 
Story in the case of Prigg vs. The Commonwealth of Pennsylvania 
the original fugitive-slave case in this country: 

If the Constitution guarantees the right and requires the delivery on the claim 
of the owner, as cannot be well doubted, the natural inference necessarily is that 
the National Government is clothed with the necessary authority and functions to 


enforce it. The fundamental principle of law e le to all this class of cases 
is that where the end is required the means and the power are also given. 


Mr. McLANE rose. 

Mr. ROBESON. Pardon me, but I cannot yield further unless there 
is consent that it shall not be taken out of my time. If it is not to 
come out of my time I will yield to the gentleman as long as he 
wish 


es. 

Mr. MCLANE. I submit, after the gentleman has undertaken to 
discuss the law of this case, it is not reasonable that he should re- 
fuse to answer the direct question I have asked. 

Mr. MITCHELL. I insist the gentleman from Maryland shall not 
interrupt the gentleman from New Jersey, out of order and without 
his consent. 

Mr. ROBESON. I hope that point of order will not be insisted 
upon. We have had not ing on this side of the House to complain 
of in the conduct of this bill. The eee who has charge of it 
has conducted it in good temper and courtesy. 


Mr. MCLANE. I should think it very extraordinary that, as a re- 
turn for the courtesy extended to the gentleman from New Jersey, 
any man on either side of the House should attempt to withhold the 
same ocazie from another. 

Mr. MITC L. The gentleman from Maryland ought not, after 
the courtesy has been extended to him of asking a question, proceed 
to take up the whole time of the gentleman from New Jersey. 

Mr. GARFIELD. Ihave no doubt the House will make up what- 
ever time the gentleman from New Jersey has lost. 

The CHAIRMAN. The Chair will see that the gentleman from 
New Jersey is protected in his right. 

Mr. BRIG Mr. Chairman, there are other gentlemen who de- 
sire to speak upon this question, and the time under the rnle cannot 
be extended by anybody. 

Mr. ROBESON. It is true that by order of this House the time 
has been fixed for debate upon these measures, and that time has been 
divided among members who are to follow me, and it would there- 
fore not become me to ask any further courtesy to the injury of those 
whose rights are involved. That is the only objection I have to yield- 
ing further to the gentleman from Maryland. I will go on and an- 
swer the gentleman by this suggestion, that if the Constitution gives 
the power to the United States to summon its armed , through 
its civil officer, to excute its law under the fugitive-slave act, does 
the gentleman mean to say that if it is at a United States election— 
and that perhaps is the point in dispute—if it is at a United States 
election that the right and interference occurs, the officer of the 
United States might not summon the posse and use the power of the 
coh gel to insure that it shall be a free election? That is the whole 

int. 

Mr. MCLANE. I do not mean anything of the kind, but I do mean 
to say that the gentleman from New Jersey understands very well 
that the Supreme Court of the United States has decided that it has 
no power or jurisdiction. 

r. ROBESON. The gentleman will have a chance to speak on 
this subject in his own time. 

Mr. WILBER. I insist it is hardly fair that the gentleman from 
Maryland [Mr. MCLANE] shall insist upon taking up the time of the 
gentleman from New Jersey. 

Mr. ROBESON. I try to be fair, and the gentleman sees it. I will 
now return to the point I first made and repeat it, namely, that what 
we are resisting here is an attempt to take away the power not of the 
officers of the Army, not of the commanding general, not of anybody 
clothed with military authority, but of the civil officers of the Gov- 
ernment to keep the peace at the polls if need be by summoning all 
the power of his bailiwick, including any armed force there may be 
in it. That is what we are resisting here. We are not here in ad- 
vocacy of a war measure, but we are here to resist this restraint of 
civil right. 

My friend, the gentleman from Ohio, [Mr. Hurp,] the other day 
said the danger of republics came from military usurpation; that all 
that had perished had fallen by the sword. Well, sir, and if this be 
true, how do they fall by the sword? They fall by the sword when 
the laws are nugatory, when civil rights are denied, when the civil 
power of the Government cannot be enforced. This right which we 
are now defending is a civil power given to the officers of the law, 
which should in time of peace be superior to the military power of a 
country. It is a power which may be exercised in an extreme case 
to summon the brave hearts and strong arms of the citizen soldiery 
of any section to put down any attempt of an armed usurping power 
to interfere with free elections. This is not a fight we are making 
in behalf of a standing army; it is a fight in behalf of civil process 
and the power which must lie behind it, if it is to be effective. 

It has also been said, Mr. Chairman, that these laws should be re- 
pealed because they are unconstitutional. How are they unconstitu- 
tional? I have already stated that the Supreme Court declares that 
the Unitéd States has no voters of its own, none “of its own creation,” 
not that it has no voters, but that it has no“ voters of its own crea- 
tion” in the States; and I suppose it is upon that point that gentle- 
men stand when they say the United States has and can have no 
election the peace of which it can guarantee within the States. 

It has also been said, Mr. Chairman, and I must be hasty and sug- 
gestive only in my remarks, for so much of my time has been neces- 
sarily taken up in interruptions and properly consumed that it is 
almost all gone—it has also been said that this House of Represent- 
atives, by the analogy of its nature and power to that of the Eng- 
lish House of Commons, has the right and the power to put upon an 
appropriation bill these clauses. I admit they have the power to put 
them on; but do they not go one step further? I have no right to 
speak for any gentleman on the other side of this Chamber. I have 
no right to speak for the President of the United States, but it has 
been given out here in debate; it has been given out through chan- 
nels more or less authorized; it speaks to the common sense of the 
country when we see these clauses put upon an appropriation bill, 
that the gentlemen on the other side of the Chamber mean to say to 
us and tothe President, Take the whole dose or none;“ that they 
mean to say, “ Pas$ this affirmative repealing clause taking away the 
powers of civil officers to keep iie peace at the polls, or do not take 
the appropriations of the bill. e do not want peace at the polls; 
take away the power of the law to enforce peace there or we shali 
refuse your supplies.” fi 
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It was argued by my friend from Ohio the other day that this posi- 
tion was right and proper, and he said that if this should be done, 
there never was a case where it was more called for. Mr. Chairman, 
we are here members of a government under a written constitution 
which defines and limits the powers of all branches of the Govern- 
ment. One branch is hardly more popular than another. We have 
neither King nor Lords nor Commons. We have elements of popular 
government co-ordinate under our Constitution; three of them are 
responsible more or less directly to the people. The President of the 
United States goes to the people every four years to answer for his 
conduct and to receive their condemnation or their approval. This 
House goes every two years. Both are popular, both represent the 
ple within those co-ordinate spheres and those limits which the 
onstitution has assigned. There is no analogy with the organiza- 
tion of the English government, which has a monarch with kingly 
and royal prerogatives, who represents himself, his family, his royalty, 
his prerogative, and his inheritance, and a house of peers which rep- 
resents their property, their dignity, and their peerage, and the House 
of Commons, which alone is elected by the people and alone is respon- 
sible to them. Here all the branches of our popular Government re- 
ond to the bidding and are dependent on the votes of the people. 
Our Constitution provides that when there is a law on the statute- 
book it shall not be repealed unless that repeal has the assent of both 
branches of Congress and the approval of the President; and if it fail 
to receive the lami of the ident, then the law shall not be 
repealed unless two-thirds of both Houses concur in that repeal. 
hat is all that the Constitution provides on this subject and it is 
all the power under the Constitution which gentlemen on the other 
side of this Chamber and at the other end of this Capitol have. And 
if they ask more than that they ask what the Constitution does not 
ive them, because the Constitution says that when a law is once on 

e statute-book it shall not bo swept away if the President and more 
than one-third of either House object. That is the limit and extent 
of their constitutional right and power of repeal. 

And when they come here, not waiting for the time which they 
think they see, when they shall have all the branches of this Govern- 
ment under their own control, and say, “We will force this repeal, 
although not constitutionally entitled to it, by withholding supplies,’ 
do they not then do an unconstitutional thing? If they say to an- 
other branch of this Government,“ Give us what we have no consti- 
tutional right to ask, and if you do not give it we will refuse to do 
our constitutional duty, refuse to do what the Constitution requires 
us to do,” is not their action then unconstitutional? If they say to 
those who deny them, and who have the constitutional right to deny 
them, “ You shall agree or we will refuse to discharge our constitu- 
tional duties; we will refuse to pay the salary of the President; we 
will refuse to pay the salaries and expenses of the courts; we will 
refuse to supply the money nec to carry on the machinery of 
this Government,” is not that unconstitutional? And if it be uncon- 
stitutional to do that; if their refusal goes to the destruction of the 
Government itself; if it stops the wheels of Government; if it brings 
us to a standstill and a destruction, is not that revolutionary ? 

My friend from Ohio, as I have alread said, warned us that it be- 
comes us to look sharply and keenly to the use of military power, for 
by the military and through their means republics have always died. 
I to take some issue with him there upon his historic accuracy 
and * The last final blow to the liberties of republics has 
usually come from the sword, but it has not been until some branch 
of the government has usurped to itself rights which it did not enjoy 
under the constitution and laws of the country, and has thus destroyed 
the unity and power of civil government. It has not been until some 
branch of the government, usually a branch claiming most especially 
to represent the popular will, has usurped to itself powers which did 
not belong to it and absorbing or destroying the other branches, has 
broken down government and unsettled society. It was only after 
the Long Parliament of England had disgusted the people of England 
by their disregard of civil and of personal rights and by their assump- 
tion to themselves of everything which belongs to the government 
that that stern soldier, Oliver Cromwell, to invade that house 
and dissolve it with his military power. It was only after the assem- 
blies and the councils of the French Republic had made France with 
its fair cornfields and its yine-clad hills run red with the blood of its 
best and noblest, not until Europe was appalled at the scenes of 
murder and of wrong which they perpetrated, not until the world 
stood aghast at the crimes which were committed in the name of 
liberty, that the young Napoleon with his armed soldiery was able 
to seize upon the government of the country and erect upon its ruins 
his military empire. 

Now, Mr. Chairman, we poong to a system of Government with 
co-ordinate and limited powers, all bearing relation to each other, each 
having its appropriate sphere, each clothed with its actual duty, each 
having under the Constitution its proper scope, power, and restraint. 
It is like the solar system in the heavens, each member of it dependent 
upon the other, each held in its place, each 1 in its motions, 
each restrained in its orbit by the power and the attractions of the 
other members of that system. t one of those spheres invade 
the orbit of the others, let it break loose from the influence of the 
laws of gravitation which move and direct it and from the centripetal 
and centrifugal forces which hold and control it, what becomes of it 


and of the system of which it isa member? It wanders abroad not 
only to the destruction of its co-ordinate spheres, but an object of 
terror to the universe and of destruction to itself. 

Now, we are here co-ordinate members of this Government, all held 
in harmonious accord by rights, privileges, powers, and restrictions 
of the Constitution of the Uni States; and when one member of 
that system breaks loose from that attraction which holds and re- 
strains it in its true relations to the other members, its old land- 
marks all swept away, its old traditions all forgotten, its old and safe 
attractions all gone, it will riot through the system, an object of ter- 
ror and dismay, a mighty instrument of evil. 

Mr. Chairman, it is on the ruins of disrupted systems of govern- 
ment that military power arises. Itis in the confusion, the disorder, 
arising from the loss of civil rights to be guaranteed and executed by 
the civil officers of the law, it is with the overthrow of constitutional 
law and amid the smoke of such a conflict which this occasions, that 
the “man on horseback” rises and liberty is sacrificed to order. 
So long as the civil processes of the law may be properly executed by 
the civil officers in this country,so long there is no danger of military 
power. The strong arm, the clear head, the brave hearts of our peo- 
ple, North and South, would never yield to a military usurper, though 
backed by a standing army of a million of men, unless it me ab- 
solutely necessary under the pressure of the usurped and arbitrary 

ower of some irresponsible assemblage to sacrifice liberty to order. 

hat time will never come in this country unless we disregard the 
plain teachings of the Constitution which our fathers gave to us and 
which we are sworn to preserve. 

Mr. Chairman, the gentleman from Ohio took occasion to say, in 
allusion to the Executive of this country, that his title was in doubt 
and his tenure of office yet uncertain. Ido not claim to speak for 
the Executive, but I cannot think the gentleman really meant all 
that. orau I hope he did not mean it as a threat, because if he 
did, if that is the giant of revolution “whose baby fingers to-day we 
see” in the action of this House, let me say to the gentleman that 
the excitement which is apparent throughout the country to-day is 
but the mutterings of a storm which will increase in fury, will grow 
in strength and in resistless power, until the men and the party who 
endeavor to unsettle the title of the President of the United States 
will be swept forever from the political horizon. [Loud applause. 

I am sorry, Mr. Chairman, that I have been led from the line o 
legal discussion which I intended to pursue, and have been only able 
to suggest to the House the poem topics which I otherwise would 
have tried more carefully to illustrate. 

Here the hammer fell. ] 

r. COFFROTH. Mr. Chairman, I intended to discuss the sixth sec- 
tion of the bill now under consideration, and also to give a history of 
the act of February 25, 1865, and the reasons which prompted me to 
vote for it when a member of the Thirty-eighth Congress, and why 
I now will vote for the bill before this House, which to a certain ex- 
tent modifies the act of 1865; but I am induced to yield my time to 
the gentleman from Kentucky, [ Mr. 1 who will be chair- 
man of the committee during the consideration of the legislative and 
judicial bill and who will not have the privilege of speaking on that 
bill. I will avail myself of the opportunity during the discussion of 
that bill to present my views. I now yield to the gentleman from 
Kentucky, [Mr. BLACKBURN. ] 

Mr. BLACKBURN, Mr. Chairman, I trust that in what I may have 
to submit for the consideration of this committee I shall in no wise 
derogate from or lower the plane of fairness and dignity with which 
in the main this discussion has been conducted by my colleagues on 
this side of the Chamber. I trust that no utterance of mine will give 
color to the charge that in my ju ent any sectional question is in- 
volved in the consideration of the issue before this committee. 

I do not intend, sir, to be personal in anything that I ma 
There has come from different members of the other side of the House 
during this debate that which, in my judgment, nires and merits 
notice, and I shall go back, before I shall have finis ed, several da; 
to reply as best I may to the pane that have been made by the dis- 
tinguished gentleman from Ohio, [Mr. GARFIELD. ] 

I take it, sir, that nobody is surprised at the appearance of the hon- 
arable gentleman from New Jersey [Mr. ROBESON ] who last occupied 
the floor. This debate would not have been complete or fairly rounded 
out unlesssome member of the privy council of that imperialistic 
dynasty under whose administration these very vicious practices grew 
up which it is now sought by this amendment to repeal should have 
appeared upon this floor to testify in their behalf. 

It is charged, sir, not that the amendment under consideration in- 
volves of itself an unconstitutional piece of legislation, but it is urged 
by various distinguished members on this floor that it is revolution- 
ary in its character; that it has no proper place on an appropriation 
bill; that it is out of line, and deserves the condemnation of the House 
becanse it is an exotic in this connection and should have been con- 
sidered as an independent bill. It is charged farther that the tend- 
ency and operation of it will be to restrict the power of the Presi- 
dent as Commander-in-Chief of the Army of the United States. 

Now, Mr. Chairman, he is but a poor student of this country’s his- 
tory who is not able to satisfy himself that from the very formation 
of the Federal Constitution down to the present time it has ever been 
held, and that by the highest authorities of the land and never suc- 
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cessfully denied, that it was a power not only of the American Con- 
but a power of this House to control the employment of the 
Tay by a withholding of supplies. ve : 

The debates upon the formation of the Federal Constitution which 
lie before me show that the brightest intellects assembled in that 
convention asserted this doctrine in its broadest term and no man 
dared gainsay it. It is one of those features of English liberty that 
have come down to us by adoption. a 

It was so stated in the debates upon the formation of this instru- 
ment, as given to us, that it is ever and always in the power of the 
House of Representatives, by copying the example of the House of 
Commons of England in withholding supplies, to control absolutely 
the employment and conduct of the Army. You may follow that theory 
down at short intervals, and in 1819, when an Army appropriation 
bill was considered and passed in this Chamber and it was proposed 
to restrict the power of the President by specifying the purposes to 
which the appropriations should be applied, the very same 1 
was made against it then that our friends upon the other side hurl 
against us now. f 

It was upon that occasion that Mr. Mercer, one of the brightest 
among the law-makers of the Government of his day, asserted upon 
this floor, without encountering contradiction, that it was in the power 
of the House of Representatives to withhold supplies altogether for 
the maintenance of the Army if, indeed, that should become nece: 
to control its operation. It was then that one whose patriotism has 
never yet been questioned, though it has survived through the greater 

rtion of a fading century only to grow brighter as the ages go by— 
t was then that not only Kentucky’s, but America’s great commoner, 
Mr. Clay, declared in his burning words of eloquence, uttered where 
we now sit, that he was ready to make the issue with the Executive 
and offer him a bill with the objectionable features incorporated in it, 
and to say to the Executive: ‘Sign or refuse to sign it; but if you 
do refuse to sign it, declaring that we have not the power to pass it, 
then my answer to you shall be, neither has the Executive the power 
that you arrogate to yourself.“ And PEL may come down from then 
till now, and never in the history of this Government has it been 
denied that the Constitution itself, which gives to Congress the right 
to pass these money bills to provide means for the support and main- 
tenance of a military establishment, carries with it the resultant 
right on the part of Congress to withhold those appropriations when 
in its judgment it is necessary to prevent abuses in the employment 
of the military. 

In the very nature of things this proposed amendment of the law 
cannot be revolutionary. It is a repealing statute; its only purpose 
and object is to repeal an existing law. I will not now pause to tell 
how or under what circumstances it was passed; I will not now 
pause to delineate the motives which, in rs measure, because of 
the prevalence of natural passions, inspired, if they did not excuse, 
the passage of this law. But in the very nature of things this amend- 
ment cannot be revolutionary. Negative legislation is never revolu- 
tionary. This is not affirmative legislation, twist the issue as the 

entleman from New Jersey [Mr. ROBESON ] may seek to do. Buckle, 
fhe most philosophic of all historians either ancient or modern, has 
told us that the statesman and the law-maker seldom, if ever, render 
a benefit to mankind by the enactment of affirmative laws; that it 
is rather by the repealing of obnoxious and vicious enactments that 
they entitle themselves to tha gratitude of humanity. 

As I have said, this measure is in its very nature anything but rev- 
olutionary. Will it be claimed—is there a gentleman upon that side 
of this Chamber who will undertake to claim—that by reason of any 
provisions of the Federal Constitution the President now holds the 
power of which this amendment proposes to deprive him? Is there 
a man left in this House on either side who, after the clear and logical 

resentation of the issue made a few days since by my coll o from 

8 LMr. CansLx, ] will undertake to assert that there was 

any such power on the part of the Executive prior to the act of Con- 
of 1795 

Sir, if the utmost be granted, if it be admitted instead of being de- 
nied, as we deny it, that this power was originally held by the Presi- 
dent, it was held by reason of a congressional statute, and of neces- 
sity the authority passing that statute and conferring that power 
must be clothed with equal authority to repeal it. 

The Constitution does not give to the President the right to send 
the armed forces of this Government into any State even to suppress 
domestic violence; by no means, It gives the right to the President 
of his own motion, it goes further and requires him, to protect each 
State from invasion by the employment of the military power. But 
it only confers upon him the authority to send the armed soldiers of 
this Government into a State to suppress domestic violence when the 
Legislature of that State, or its governor, the Legislature not being 
convened, shall make a requisition upon him. 

He is not to proceed upon N he is not permitted to an- 
ticipate domestic violence. Neither he nor the executive of the State 
nor its Legislature are permitted to exercise such anticipation. It 
must be upon a pre-existing state of things. Domestic violence must 
exist and that fact must be certified by the Legislature of the State 
whose peace is disturbed, or when that Legislature may not be con- 


vened, then by the chief executive of that Commonwealth. 
The President of the United States is the recipient of no power of 


implication. There is not a prerogative that he holds which is not 
clearly defined and clearly limited by the provisions of our organic 
law. That Constitution has made this Congress, in express terms by 
positive provision, the grand reservoir into which all powers of im- 
plication flow. No, sir; this amendment cannot in the very nature 
of things contemplate revolutionary action. 

But it is said that it is not in its proper place when ingrafted upon 
an 3 bill. Is there a gentleman in this Chamber who will 
dare deny or take issue with me upon the assertion—and I make it 
measuring the full import of my words after a careful examination 
of the statutes—that more than one-third of the permanent legisla- 
tion affecting or relating to the Army of this Government, as it stands 
upon the statute-books of your country to-day, has been put there as 
riders upon Army appropriation bills? 

I do not care to trench upon the patience of this committee by any 
elaborate review of the countless instances which that side of the 
House have furnished us in the shape of precedents for the action 
that we take. Sir, if lectures upon revolution are to be read to us, 
let them come from some quarter and from some member who is not 
himself convicted on the record. 

The gentleman from Ohio [ Mr. GARFIELD] told us that this was an 
effort, an unmanly effort, to starve the Government to death. He 
contrasted it with what he termed the bolder and braver action of 
certain members of Congress in 1861, when they left their seats in 
these two Chambers and carried their issue to the field of carnage. 
He tells us that this is revolution, and he denounces any effort we 
make to adopt it. 

Mr. Chairman, better would it have been for the people of this land 
if the well-earned power of the distinguished gentleman from Ohio 
had been employed at an earlier period of his political history in 
averting, denouncing, and opposing revolutionary legislation. Does. 
the gentleman remember the record that he made in 1865 upon an 
amendment offered by Mr. Wilson, of Iowa, proposing to revolution- 
ize the judicial system of his country, proposing to rob a co-ordinate 
branch of the Government, and that, too, the last barrier behind 
which the liberty of the citizen finds shelter, proposing to strip the 
Supreme Court of the United States of the prerogative and power 
with which the Federal Constitution has clothed it? Does he remem- 
ber the record he made when Mr. Wilson’s amendment, which reads 
as follows, was offered f 


Upon the call of the yeas and nays the gentleman from Ohio is 
found voting “ay ;” and then that amendment was passed through this 
House by the aid of that gentleman’s vote. That court then consisted 
of eight judges; and under the bill it required six of the Supreme 
e more than a quorum, to affirm the opinion of a district 
or circuit Federal court declaring unconstitutional one of the gentle- 
man’s own ill-advised, hasty, crude, if not partisan measures. Here, 
sir, I beg the attention of the committee for a minute. A district Fed- 
eral judge might hold one of these hasty laws unconstitutional; upon 
appeal the circuit Federal judge might affirm that decision. What 
then? The United States district attorney might concur in the judg- 
ment rendered. No appeal might be bed. But under that act, 
Which received the support of the gentleman from Ohio, it became 
absolutely imperative to certify the record without appeal (nobody 
complaining) to the Supreme Court of the United States. And then 
what? Under the law a majority of that coyrt constituted a quorum. 
Five is a majority of eight. Five of those Supreme Court judges, 
clothed in their spotless ermine, might be upon the bench. All five 
of them might by unanimous concurrent action declare that the two 
lower judgments were correct, and yet that law was to beheld, under the 
bill which the gentleman supported, constitutional and valid. Rev- 
olution! What is there (before I get through I will ask this com- 
mittee to tell me) that the party the gentleman so ably leads has not 
done in that direction ? 

But, sir, this isnot all. The gentleman from Ohio in that effective 
and able speech to which he treated this House a few days ago used 
the following language, which I read from the RECORD : 


In opening this debate, I challenge all comers to show a single instance in our 
history where this consent has been coerced. 


What consent? The consent of the Executive by extraneous matter 
injected into appropriation bills. 


This is the great, the paramount issue, which dwarfs all others into insignifi~ 
cance. 


I accept the of battle that the gentleman throws down. I read 
from the records and show him the instance he seeks. I find that on 
the 2d day of March, 1867, a thing occurred in this House of which 
the gentleman should have been cognizant, for he was then as now 
an honored member on this floor. I find the following message was 
sent by the then President of the United States to the House of Rep- 
resentatives : 

To the House of Representatives: 

The act entitled "An act making appropriations for the support of the Army 


1879. 


ay by singular coincidence that too was an Army bill, just as 
this is. 


The act entitled “An act making a for the support of the Army 
for the 9 ending June 30, 1868, and for other pu ” con provisions to 
which I must call attention. Those provisions are contained in the second section 
which in certain cases aay deprives the President of his constitutional func- 
tions as Commander-in-Chief of the Army, and in the sixth section which denies 
to ten States of this Union their constitutional right to 1 themselves in any 
emergency by means of their own militia. These provisions are ont of place in an 
appropriation act. 

Did n from Ohio borrow his recently used protest from 
this official protest of the Executive of the country ? 

These provisions are out of place in an appropriation act. Iam compelled to 
defeat these n appropriations if I withhold my signature to the act. 
Pressed by these considerations— 

I grant you, he does not say “coerced.” 

Pressed by these considerations, I feel constrained to return the bill with my 
moare; but to accompany it with my protest against the sections which I have 

cated, 


ANDREW JOHNSON. 

Mancn 2, 1867. 

Is there no coercion there? Why, sir, the record is full. In an act 
making appropriations for the sundry civil expenses of this Govern- 
ment for the year ending June 30, 1865, it was provided that in the 
courts of the United States there should be no exclusion of any wit- 
ness on account of color, or in any other civil action because he is 
a party interested in the issue to be tried. Is not that extraneous 
matter? Yet upon this bill the record shows that the gentleman 
from Ohio is found 9 in the list of ayes. 

But, sir, worse than all this, I find that on a memorable occasion 
in the Thirty-ninth Congress, of which the gentleman from Ohio was 
likewise a member, that occurred which will never fade from the 
minds of the American ag es I refer to the proceedings looking to 
the impeachment of the Chief Executive of this Republic, which 
came so nigh 8 in conviction. On that occasion I find that a 
colleague of the gentleman from Ohio, Mr. Ashley, moved to s nd 
the rules to allow him to make a report from the Committee on what? 
Judiciary? No, sir. From the Committee on Territories, intthe nat- 
ure of a resolution impeaching the President of the American Goy- 
ernment for high crimes and misdemeanors. On the yea-and-nay vote 
I find the gentleman from Ohio voted “ay.” 

And I find further, sir, the counts upon which those impeachment 
articles were predicated, and I beg to call the attention of this com- 
mittee to them. Mr. Ashley said: 

I I do impeach Andrew Johnson, Vice-President and acting President of the 

United States, of high crimes and misdemeanors. 

I charge him with usurpation of power and violation of law— 

And now come the five counts in the indictment, and I beg the care- 
ful attention of this committee, for I will bring it home to the very 
issue that the gentleman from Ohio has cou in this contest— 

In that he has corruptly used the appointing power. 

I put the gentleman on his candor and submit to him to say whether 
he ever intended to impeach the President for that? The country 
knows he did not. That appointing power had not been wielded in 
such a way as to merit the censure of the gentleman himself. 

Secondly, in that he has corruptly used the pardoning power. 


Did the gentleman from Ohio mean to impeach him for that? I 
will answer for him, no. Everybody knows he did not. 

Thirdly, in that he has corruptly used the veto power. 

And there was where the sting camein. It was the exercise of that 
constitutional prerogative, it was the employment of the veto power, 
for which the Houss and the gentleman from Ohio voted these arti- 
cles of impeachment, coupled with one other offense only. 

8 Fourthly, in that he has corruptly disposed of the public property of the United 


That was a mere formal count in the indictment, and I doubt not 
that the gentleman from Ohio will admit it. 

Fifthly, in that he has corruptly interfered— 

In what? 
in the elections and did acts which in contemplation of the Constitution are high 
crimes and misdemeanors. 

There were but two counts in that indictment upon which it was 
proposed to impeach the Executive; it was the exercise of the veto 
power and it was his interference, not in elections, but his interfer- 
ence to prevent the interference of the armed power of this Govern- 
ment in the elections of this country. Was the denunciation still 
ringing in that gentleman’s ears which the then President had em- 
ployed in his interview with General Emory, denouncing as subver- 
sive of all the principles of free government the interference of the 
mili with the right of suffrage at the polls? 

But, Mr. Chairman, these counts in this indictment were voted on 
more than once. The gentleman from Ohio is recorded every time as 
voting in their favor, And may I be permitted to remind this com- 
mittee that the record of that Congress shows that he was supported 
in his action, that he had standing by him, voting side by sine with 
him to impeach the President for the legitimate exercise of the veto 

- power, one who was then comparatively obscure and who but fora 
combination of accidents would have remained tothis day and until his 
dying day in that obscurity for which nature and his Creator seemed 
so designedly to have fitted him—that side by side with the gentle- 
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man from Ohio stood and voted with him Mr. Rutherford B. Hayes, 
with whose prospective veto we are threatened. Edppiause and 
langhter.] Now, sir, I beg you to tell me by what rule of consistency 
does the gentleman from Ohio come upon this floor to flaunt in the 
face of an American Congress an anticipated exercise by this Execu- 
tive of his veto when he and that Executive both stand committed 
upon the record to his inipeachment if he dares to employ it? 

And while 1 am at this point I might ask by what sort of author- 
ity either that gentleman or any other comes upon this floor to 
threaten us with the probable or possible action of that Executive at 
all? What provision of the Federal Constitution, what law enacted 
by any precoding Congres undertakes to clothe anybody, either that 
President himself or one of his privy council, even including his 
AS his Secretary of State, to sit as he did on the floor of this 

hamber on Saturday of last week and by his presence and his in- 
dications of approval seek to intimidate, overawe, [cries of““ Oh!“ 
on the republtcan mie, 1 and browbeat an American Congress? Who 
commissioned the gentleman from Ohio to tell us that we had best be 
careful because the issue was made and the Executive would not be 
coerced into a message of approval ? 

Mr. Chairman, I am advised that thirty minutes of the hour allowed 
me have expired and the 5 of my hour I am com- 
pelled by agreement to yield to my friend from Louisiana, [Mr. GIB- 
80 


N.] 

Mr. GARFIELD. I hope the gentleman will not be cut off. 

Mr. HUNTON. I move the time of the gentleman be extended. 
[Cries of “ Go on!” from both sides of the House.] 

The CHAIRMAN. There is no objection, and the gentleman will 


proceed. 

Mr. BLACKBURN. Then, Mr. Chairman, I thank the House for its 
kindness. I would ask, does the gentleman from Ohio, or does any 
other gentleman, put so low an estimate upon the self-respect, the 
integrity, the courage, and the manhood of this House, without 

to , as to believe that such a threat so flaunted is to in- 
timidate the law-making branch of this Government to shape its 
action on measures of legislation? I cannot think that we are meas- 
ured by so short a standard. 

But, sir, Lam not through with the speech which the gentleman 
has made. He tells us: 

The proposition now is, that after fourteen years have passed, and not one - 
tion Ean 8 has come to us asking that this law be re; 


while not one memorial has found its way to our desks 8 of the law, so 


far as I have heard, the democratic House of Representatives now holds that if 


they are not permitted to force upon another House and upon the Executive against 
their consent the repeal of a law that democrats made, this refusal shall be con- 
sidered a sufficient ground for starving this Government to death. That is the 
proposition which we denounce as revolution. 

And that was received with applause on the republican side. 

Does the gentleman from Ohio mean to stand upon that declara- 
tion? By that significant nod he says that he does. Does he not 
know that the Congress just expired bore upon its files petition after 

tition, memorial after memorial, in contested-election cases, sent 

y the House to its committee, protesting against the presence of 
the military at the polls and denouncing the usurpation, demanding 
its repeal, in order that a free ballot might be had? Does the gen- 
tleman fail to remember that the State of Louisiana, a soverei 
State of this confederacy once more, thank God, sent her memorial 
to these Halls, in which in thunder tones she uttered her anathemas. 
against the very practice which this amendment seeks to correct ? 

But that gentleman did more; he went further and, if possible, he 
did worse. I mean to deal in exact fairness, I even mean to be lib- 
eral in the construction I put upon his utterances. 

Mr. Chairman, it is generally true that the grave suffices to silence 
the tongue of detraction. It is not often that its darkened portals. 
are invaded to pronounce severe criticism, even though richly de- 
served, if it is to be pronounced upon the dead. But the gentleman 
from Ohio, forgetting himself in his speech on last Sat y, forgot 
also to observe this manly and animous rule. By that speech 
he certainly must have sought, or, if not seeking, he was unfortunate 
in producing the impression that a distinguished dead Senator from 
the State of Kentucky had introduced into the Federal Senate Cham- 
ber the bill which we by this amendment seek to repeal, and to send 
his name down to rity to be blasted ve — 0 if indeed he had 
performed it, and that charge to rest upon ntleman’s own high 
authority. I hold in my hand the very bill, No. 37, which was intro- 
duced upon the 5th of January, 1864, by Senator Powell, of Kentucky. 
There lies before me on my desk the manly, statesmanlike, and patri- 
otic, bold utterances that he delivered in the shape of a speech upon 
the consideration of that bill. I challenge the gentleman to find 
within the limits of this measure a single, solitary provision, line, 
sentence, word, or syllable that this amendment seeks to repeal. 

Does not the gentleman know—if he does not, it is his fanlt—that 
the amendment incorporated upon this bill which we now seek to 
repeal was incorporated and ingrafted upon it, not when the Senate 
was in Committee of the Whole but in open e, upon motion of 
Senator Pomeroy, and when the vote was taken upon that amendment 
by yeas and nays, every solitary democrat in that Chamber voted 
against it and put the seal of his condemnation upon it, Mr. Powell 
among the number? Here stands Senator Powell’s utterance, in which 
he explains how and why it was that the democratic members in that 
body and this body at last accepted this as the best that could be 
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had ; notwithstanding, against their protest, the ingrafting of the 
Pomeroy amendment, because it was to be taken in lieu of what they 


ch was true, of what the President of the United States in an 
official communication to Congress had declared to be true, that in 
the absence of even the limitations that amended bill would give, 
the military authorities and officers of the Ggvernment had arrogated 
to themselves the power in all the lately seceding States of declaring 
what should be the qualification of voters and what should be the 
qualification to hold office. It was as the least offensive of two 
offensive alternatives. It was not candid, it was not fair; the record 
rebukes the gentleman for seeking to place a dead statesman in such 
a false position. 

But, Mr. Chairman, it in useless to follow these ca further. It 
is not, sir, for me to waste the time and trench upon the patience of 
this committee by following out the tergiversations through which 
the republican party has wound itself to this high plane of protest 
against revolutionary legislation. Why, sir, the gentleman from 
Ohio, in 1872, made a speech upon this floor which he will not deny. 
It was, as is always the case with his efforts, an adroit as well as an 
able speech. In that he declared that the minority to which we then 
belonged, but in which in God’s providence we are no longer found— 
he declared that the minority were guilty of revolution. For what? 
Because they insisted that extraneous matter should not be put upon 
appropriation bills. He said that was revolution. [Laughter and 
applause.] We took him at his word, and now where does he stand? 
It was revolution then to resist the injection of extraneous matter 
over the protest of the majority. It is revolution now for the ma- 
jority to resist that same protest of that minority; but in the one 
case it was his side protesting, in the other case it was ours. 

Ah, Mr. Chairman, let one take the darkened pages of his country’s 
history for the last seventeen long years and read it carefully, and 
tell me then whether it lies in the mouth of that worthy leader of u 
once great but waning party to read lectures to anybody, either upon 
the score of revolutionary legislation or of extraneous introductions 
into appropriation bills, Better far in the face of the record that 
they have made, better to listen patiently to the confirmed inebriate 
as he dilates upon the virtues of temperance, better let the queen of 
the demi-monde elaborate the beauties of female virtue, or let the 
devil prate of the scheme of universal redemption, than for homilies 
upon good morals and lectures upon revolutionary legislation to be 
delivered from such a source. [Applause. 

There is but one issue here, and I insist that neither this House nor 
the people of this country shall be allowed to wander from it. It is 
but this,and nothing more: whether the military power shall be 
allowed at your polls; whether the elections shall be guarded by the 
mailed hand of military power; whether the ballot-box, that last and 
safest shield of the freeman’s liberties, shall be turned over to the 
tender mercies of the armies of your land. Or to state it yet more 
tersely and probably more fairly, it is simply whether the spirit and 
the genius of this 5 shall be reversed, and whether the 
civil shall be made subordinate to the military power. 

Why, sir, among the most favored, the most cherished and precious 
principles ingrafted on our system of government from our old pro- 
totype, the English people, is that provision which would not toler- 
ate not only the interference but the presence of the military at the 
polls. Over one hundred years agb an English statute declared the 
will of Englishmen upon this vital question. I read the statute: 

Be it enacted by the King’s most excellent Majesty, by and with the advice and con- 
sent of the Lords, spiritual and temporal, and Commons in Parliament assembled, 
and by the authority of the same, That when and as often as any election of any peer 
or peers to represent the peers of Scotland in Parliament, or any member or mem- 
bers to serve in Parliament, shall be inted to be made, the secretary at war 
for the time being, or in case there sh Tbe no secretary at war, then such person 
who shall officiate in the place of the secretary at war, shall, and is hereby re- 
quired, at some convenient time before the day appointed for such election, to issue 
and send forth proper orders, in writing, for the removal of every such regiment, 
troop, or company, or other number of soldiers as shall be quartered or billeted in 
any such GPi borough, town, or place where such election shall be appointed to be 
made, out of every such city, borough, town, or place, one day at the least before 
the day appointed for such election, to the distance of two or more miles from such 


city, borough, town, or p as aforesaid, until one day at the least after the poll 
to eo at such election shall be ended and the poll-books closed.—Statute 
I. 


From that time till now I do declare that it is not within the power 
of any man to find a single scion of the Saxon race that has not held 
in utter abhorrence the efforts of him or them who sought to control 
the freedom of the ballot by the employment of the military power. 
[Ap lause. ] 

e very Army of this country protests against such a prostitution 
of its service. 

I see before me the justly distinguished General-in-Chief of our 
Army, and I do not believe that I overstate the fact when I say that 
from him down to the private in the ranks it is difficult to find one 
who has not recoiled from this service which they have been called 
upon to render. [Applause.] : 

It is this question, and it is none other, that I insist shall be kept 
before this House. We are declaring that the ballotshall be free. 
We are denying that it iseither constitutional, legal, just, fair, or de- 
cent, to subject the sovereign to the surveillance of the soldier. 

Now, upon that issue the gentleman from Ohio and his associates 
tell us that they stand committed. Ianswerso do we. We are will- 
ing to discuss it, and for my part I shall oppose any limitation being 
put upon this debate. If we cannotstand upon an issue so broad, so 


constitutional, so catholic, so fair, so free as this, then tell me in 
Heaven’s name where are there battlements strong enough for us to 
get behind? Let it go to the country that one party asserts that the 
manacles shall fall from the limbs of the citizen, and that the Army 
shall not hold its mailed hand at the throat of the sovereign, and 
that the other party refuses to release the throttling grasp, and de- 
ciares that it will block the wheels of the government and bring it to 
starvation. 

Iam willing, and those with whom I stand are willing, to accept 
this issue, and we go further, we tender it. We are the ones to make 
the issue and we are ready for you to accept it. Planting ourselves 
upon this broad ground, we welcome controversy. We seek no quarrel 
with you, but for the first time in eighteen years past the democracy 
are back in power in both branches of this Legislature, and she pro- 
poses to signalize her return to power; she proposes to celebrate her 
recovery of her long-lost heritage by pice off these degrading 
badges of servitude and destroying the machinery of a corrupt and 
partisan legislation. 

We do not intend to stop until we have stricken the last vestige of 
your war measures from the statute-book, which like these were born 
of the eee incident to civil strife and looked to the abridgement 
of the liberty of the citizen. 

We demand an untrammeled election ; no supervising of the ballot 
by the Army. Free, absolutely free right to the citizen in the deposit 
of his ballot as a condition-precedent to the passage of your bills. 

Now, sir, if the gentleman from Ohio is to be excused, for surely he 
cannot be justified, if he is to be excused for parading before this 
Honse the threat, the argumentum in terrorem of a veto that is already 
cut and dried to be placed upon a bill that is not yet passed; if he is 
to be pardoned for warning this House that the executive branch of 
this Government will never yield its assent to this measure in its 
present form, may I not be warranted and justified in employing 
equal candor, and may I not assure that gentleman and his associates 
that the dominant party of this Congress, the ruling element of this 
body, is also equally determined that until their just demands are 
satisfied,@emands sanctioned by all laws human and divine, protected 
and hedged around by proceden without number, demanded by the 
people of this land withont regard to section, who are clamoring for 
a free, untrammeled ballot (not for the South, I beg you to remember, 
for if there be sectionality in this issue I cannot discover it;) for 
Philadelphia as well as for New Orleans, for San Fransisco and Bos- 
ton as well as for Charleston and Savannah—that this side of the 
Chamber, which has demonstrated its power, never means to yield 
or surrender until this Con shall have died by virtue of its lim- 
itation. [Applause on the democratic side.] We will not yield. A 
principle cannot be compromised. It may be surrendered; but that 
can only be done by its advocates giving proof to the world that they 
are cravens and cowards, lacking the courage of their own convic- 
tion. We cannot yield, and will not surrender. 

Let me assure my friend, and it isa picture that I know he does - 
not dwell upon with pleasure, that this is the restoration to power 
of a party as old as our Government itself, which for almost a hun- 
dred years has stood the boldest, fairest, freest exponent and cham- 
pion and defender of the doctrine of constitutional limitations against 
the doctrine of the aggrandizement of power. It is this organization 
that has come back to rule, that means to rule, and means to rale in 
obedience to law. 

Now, sir, the issue is laid down, the gage of battle is delivered. 
Lift it when you please; we are willing to appeal to that sovereign 
arbiter that the gentleman so handsomely lauded, the American peo- 
ple, to decide between us. 

Standing upon such grounds, we intend to deny to the President of 
this Republic the right to exercise such unconstitutional power. We 
do not mean to pitch this contest upon ground of objection to him 
who happens, if not by the grace of God yet by the run of luck, to 
be administering that office. 

I tell you here that if from yonder canvas [pointing to the picture 
of Washington ] the first President of this Republic should step down 
and resume those powers that the grateful people of an infant repub- 
lic conferred upon him as their first Chief Magistrate, if he were here 
fired by that patriotic ardor that moved him in the earlier and better 
days of this Republic, to him we would never consent to yield such 
dangerous and unwarranted pewers, to rest the liberties of the citi- 
zen upon any one man’s discretion, nor would he receive it. 

It was not for the earlier but for the later Executives of this Gov- 
ernment to grasp and seek to retain such questionable prerogatives. 
You cannot have it. The issue is made—it is made upon principle, 
not upon policy. It cannot be abandoned; it will not be surrendered, 
Standing upon such ground, clothed in such a panoply, resting this 
case upon the broadest principles of eternal justice, we are content 
to appeal to the people of this land. There is no tribunal to which 
we are not willing to carry this case of contest; and we are willing 
to allow Him who rules the destinies of men to judge between us 
and ere victory to the right. 

I do not mean to issue a threat. Unlike the gentleman from Ohio, 
I disclaim any authority to threaten. But I do mean to say that it 
is my deliberate conviction that-there is not to be found in this ma- 


jority a single man who will ever consent to abandon one jot or tittle 


of the faith that is in him. He cannot surrender if he would. I 
you to believe he will not be coerced by threats nor intimidated by 
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parade of power. He must stand upon his conviction and there we 
will all stand. He who dallies is a dastard, and he who doubts is 
damned. [Great applause on the democratic sited 

If I have any time left, Mr. Chairman, I will yield it to the gentle- 
man from Louisiana, [Mr. Grsson.] I would not have used all this 
time, but I understood I was indebted to the courtesy of my friend 
across the way, [Mr. GARFIELD,] who asked at the expiration of the 
thirty minutes that unanimous consent be given for the extension of 
my time. I understood that was not to affect the half hour which 
I intended to yield to my friend from Louisiana. 

Mr. GARFIELD. That is right. 

Mr. BLACKBURN, I yield now to the gentleman from Lonisiana. 

Mr. GIBSON, (at three o’clock and fifty minutes p. m.) In a few 
minutes the time will arrive when the House has ordered that a recess 
shall be taken. 

The CHAIRMAN. The time for a recess has been fixed at half 
past four o’clock. 

Mr.SPARKS. And that is nearly an hour from now. 

Mr. GIBSON. Mr. Chairman, the gentleman from Ohio [Mr. Gan- 
FIELD] brought to the attention of this House the various means by 
which the framework of our Government might be dissolved on what 
he called “ the voluntary principle,” borrowing the 8 from the 
distinguished writer, Mr. Bagehot, whose work on the English con- 
stitution is one of the ablest disquisitions both upon the British and 
American governments that has recently appeared. We were informed 
that without striking a blow the States of the Union by refusing to 
elect Senators could destroy the Senate and thus suspend all consti- 
tutional functions; that the people of the country by e de elect 
Representatives to this House might remove the very foundation of 
the structure; and that even a majority of this House, by adjourning 
from day to day and failing to vote the n supplies for the 
maintenance of the Government, might thus take away the vital 
principle indispensable to its operations. 

The gentleman pictured to us the Government melting away and 
disappearing. from the face of the earth by the voluntary inaction of 
unwilling and unpatriotic States; of the people lost to all sense of 
self-interest or patriotism ; and of majorities of their Representatives 
violating their oaths to support the Constitution. But there was 
one process by which the Government may be destroyed which es- 
capea the ingenuity of the gentleman. He could see very well how 
it might be starved to death by majorities both of the people and of 
their Representatives, but he failed to tell us how it might also be 
starved to death by a partisan minority of the Representatives com- 
tening with an unpatriotic, weak, or unwilling Executive to refuse 


supplies even though voted without conditions by a majority of only 
less than two-thirds in both branches of Con Is it more likely 
that this Government shall perish at the hands of the people, or of a 


majority of their Representatives in this and in the other 
by disappointed minorities in league with the Executive? 

Have majorities become so dangerous? If the States and the peo- 
ple and their representatives in the Government cannot be trusted, 
who shall be? Quis custodiet custodes? The fact is, Mr. Chairman, 
our governmental organization, like all others, rests upon the volun- 
tary principle. The Constitution is not self-operative ; it merely di- 
vides, enumerates, and limits the power confided to the three branches 
of the Federal Government. It ordains and establishes, not a mere 
speculative system, but a government, and the representatives of the 
people in every department of it are expected, not only to govern the 

ple in conformity with the Constitution, but to govern themselves. 
embers of Congress, the Supreme Court, the Executive, each and all, 
are sworn to support and defend the Constitution. 

No one can deny that the power rests with the President to accept 
or to reject supplies. Norcan any one deny that the lower House may 
vote or decline to yote supplies. The real question is whether the 
President is justifiable in exercising the veto power against the pend- 
ing bill and thus creating an antagonism between the executive and 
‘the legislative departments of the Government. We cannot afford to 
discuss this question as one of mechanics and attempt to solve it by 
merely measuring the strength of the opposing forces. Conceding the 
power to both, it would be like discussing the question as to what 
would be the result if an irresistible force came in contact with an 
immovable body. The question is one of duty, of statesmanship, and 
it should be determined by the Constitution, by the precedents and 
practice of the Government, by consulting the fathers of the Consti- 
tution and the learned commentators upon that instrument. I ask, 
then, is the President justifiable in refusing the supplies now ten- 
dered him by the Congress of the United States ? 

The gentleman from Ohio and most of his associates admit that 
they would be in favor of both the bill for the supplies and the amend- 
ment prohibiting the use of troops at the 5 if they were sev- 
ered and offered as independent measures. But they suggest and 
invoke the Executive veto, not that either measure is objectionable, 
but upon the ground that the methods adopted by this House are 
unconstitutional, that the amendment striking out the provision for 
troops to keep peace at the polls is not germane nor in the direction 
of retrenchment of expenditures. They contend that because we have 
determined to couple this amendment with the appropriation bill it 
is an 8 to coerce the minority and the President. The gentle- 
man from Ohio says: 

Weare ready to pass these bills for the support of the Government at any hour 


ouse than 
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when will offer them in the ordinary way by the methods prescribed by the 
Cc tution. If you offer those other p) tions of le; tion as o meas- 
ures we may meet you in the fraternal spirit of fair debate and will discuss their 
merits. Some of your measures many of us will vote for in separate bills, but you 
shall not coerce any independent branch of the Government, even by the of 
starvation, to consent to surrender its voluntary pro until the question has 
been appealed to the sovereign and decided in your favor. On this ground we plant 
ourselves, and here we will stand to the end. 


The distinguished gentleman knows full well that his side of the 
House, being a minority, can offer no lawful or successful resistance 
to these measures even in their present form. Upon what ground, 
then, does he plant himself when he insists that we shall not coerce 
an independent branch of the Government? He evidently is speak- 
ing of the executive department of the Government, for the only 
barrier behind which the minority in this House may intrench itself 
against the legitimate will of the majority is the veto power of the 
President. 

The gentleman’s speech is an adroit and passionate appeal to the 
Chief Executive to join the minority in their 8 to this meas- 
ure, to communicate to him the passions which excite them, and to 
reject the supplies contained in the bill, and thus to bring about a 
crisis in the Government. I recur then, sir, to the main question, 
Would the President be justifiable? In the first place, I lay down the 
proposition that, while it is perfectly proper for the gentlemen who 
compose the minority of this House to resist this legislation with all 
the power that the Constitution and rules of this House give them, 
that the President of the United States can find no authority or justi- 
fication for vetoing this bill upon the ground that the proceedings of 
this or the other House of Con were unparliamentary ; that they 
had no right to “tack to” an appropriation bill the amendment for- 
bidding the use of troops at the polls. The powers of the Executive 
are enumerated and defined in the Constitution. He possesses no 
implied powers. He does the veto power, but by the express 
provisions of section 7 of the Constitution it is conferred upon him 
over every bill, order, or resolution or vote only to which the con- 
currence of the Senate and House of Representatives may be neces- 
sary, except on a question of adjournment. But section 5 of the Con- 
stitution provides that “ each House may determine the rules of its 
proceedings.” 

Hence it is clear that as to every resolution, order, or vote to which 
the concurrence of the Senate is not necessary the veto of the Presi- 
dent may not be exercised. 

Now we may well ask why was it that the Constitution limited 
the power of the veto to such bills, orders, and resolutions as required 
the concurrence of both Houses of Congress? Why did it not ex- 
tend to orders and resolutions and votes of the separate bodies? 
Evidently it was to protect the independence of these bodies as sepa- 
rate branches of the Government, to prevent the Executive from in- 
terfering with their proceedings or to have any control over them. 
Hence we find that the Constitution has not only limited the veto to 
cases requiring the concurrent votes of the two Houses, but has ex- 
pressly vested each House with the power of establishing its own 
rules of 5 according to its will and pleasure, without limita- 
tion or check. The Executive cannot question these proceedings. 
The gentleman cannot show asingle clause of the Constitution which 
gives him such authority, either directly or by implication. 

The framersof the Constitution departed from the model from which 
our institutions are drawn in that they denied the ministers of the 
President any participation in the proceedings of this House. And 
although in common parlance it is said that the veto power itself is 
legislative in its character, yet that character is limited and qualified 
by the Constitution. It cannot enter here, it cannot amend, it cannot 
vote on any proposition pending before this body. But for these 
guarantees the executive department of the Government would prac- 
tically override all the safeguards for the free action of this House, 
and we should indeed cease to be independent legislators or worthy 
Representatives of a free people. Story on the Constitution says: 

No person can doubt the propriety of the penner authorizing each House to 
determine the rule of its own proceedin; the power did not exist it would 


be Se ae to transact the business of the nation either at all or, at 
least, with decency, deliberation, and order. 


These guarantees for the independence and integrity of this House 
were not invented by the framers of the Constitution but were drawn 
from the institutions of that stormy isle which for more than two 
hundred years has given shelter to the freedom of law, when it was 
driven from every other land, in the forms and sturdy independence 
of her Parliament. 

In May on Parliamentary Practice, page 61, the learned commen- 
tator says: 

At the commencement of every Parliament since the sixth of Henry VIII, it has 
been the custom for the er— 

In the name and on behalf of the Commons to lay claim, by humble petition, to 
their ancient and undoubted rights and privileges; particularly that their persons 
and servants might be free from arrest and all molestations ; t they may enjoy 


liberty of speech in all their debates; may have access to her majesty’s royal per- 
son whenever occasion shall require; and that all their proceedings may receive 
from her majesty the most favorable consideration. 


PFC hich ha 
er mos confirms o Tig! an eges w. ve ever 
been granted ao or confeered upon the Commons by her majesty or any of her royal 
Pp 

But the author adds: 


But whatever may have been the origin and cause of this custom, and however 
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great the concession in the Crown may appear, the privileges of the Commons are 
nevertheless independent of the Grown int ure enjoyed irrespective of their peti- 


* * * * 


* $ * 

The occasions for ee are also limited; as by law and custom of Parlia- 

ment the queen cannot take notice of anything said or done in the house, but by 

the report of the house itself. 
Each house as a constituent part of Parliament exercises its own privileges inde- 

pendently of the other. 


— * * * * — 


* 

The law of Parliament is thus defined by two eminent authorities. As every 
court of justice hath laws and customs for its direction, some the civil and canon, 
some the common law, others their own 1 e laws and customs, so the high 
court of Parliament hath also its own pecniiar law called the lex et consuetudo I: 
liamenti. ‘This law of Parliament isadmitted to be part of the unwritten law of the 
land, and as such is only to be collected according to the words of Sir Edward Coke, 
it out of the rolls of Parliament and other records, and by precedentsand continued 
experience; to which it is added, that whatever matter arises concerning either 
house of Parliament ought to be discussed and adjudged in that house to which it 
relates, and not elsewhere. 


No one will deny, therefore, that the rules of procedure of this 
House are and must be entirely independent of executive interfer- 
ence. It will be admitted that the pending bill has been fully dis- 
cussed according to the parliamentary methods long since established 
for our guidance, and that it is being carried through this House in 
accordance with its ancient forms. e it is that the minority of 
this House contend that the amendment “tacked on” the bill is vio- 
lative of the rules; but the majority possess the constitutional right 
and power to interpret the rules; and on appeal from the decision of 
the Chair, on a yea-and-nay vote, this amendment has been held to 
be clearly in accord with Rule 120, allowing amendments to bills 
which, “ being gorrian to the subject-matter, shall retrench expend- 
itures.” This decision by a majority of the House is an end of the 
question; otherwise we admit that the minority must control. 

Now, can it possibly be contended that the minority can appeal to 
the President of the United States on a question concerning the pro- 
ceedings of this House, and invoke the exercise of the veto power 
against a bill of supplies upon the ground that these proceedings are 
irregular or vicious? If it be so, then, indeed, ins of a majority 
of this House electing its Speaker and determining the rules of its 

roceedings, the President might at once designate the Speaker of the 
ouse and his Cabinet provide rules and 5 Meee for our govern- 
ment. I am not arguing now, I wish it to be distinctly understood, 
against the power of the President to veto any measure upon the 
und of its unconstitutionality or of its invading the prerogatives 

of the Executive, or of its being against the well-being of the Republic, 
or, in other words, upon its merits. But I contend that it would be 
an unconstitutional exercise of the veto power for him to rest it upon 
the proposition that the methods of legislation which we have adopted 
were objectionable to him, or in his judgment in defiance of the par- 
liamentary precedents andrules. While the Senate may not originate 
revenue or money bills, yet it “may propose or concur with amend- 
ments as on other bills.“ They not only have the constitutional right 
to adopt their own rules of procedure, but they have the constitu- 
tional power to accept, to amend, or to reject revenue bills, in the 
expressed lan e of the Constitution itself. They might determine 
when this amendment comes before them that if was not germane, 
that it was not appropriate to the supply bill, because they possess 
these legislative functions; but the ident of the United States 
cannot, without an unwarranted invasion of the rights and privileges 
of this House, take notice of its proceedings and plant his veto upon 
any bill emanating from it upon the ground that the proceedings by 
which it was adopted were irregular or unparliamentary. That is a 
matter for the an, rep department of the Government to determine. 

The House of Lords, possessing legislative power, passed an act on 
December 9, 1702, declaring “that the annexing of any clause or 
clauses to a bill of aid or supply, the matter of which is foreign to 
and different from the matter of the said bill of aid or supply, is un- 
parliamentary and tends to the destruction of the constitution of its 
government.” The question then arises, who is to determine-when 
the matter is foreign and different from the matter of the said supply 
bill? In the lower House it is the majority of its members; in the 
Senate a majority of the Senate. And so in the English Parliament 
it is a majority of the lower house, and in the House of Lords a ma- 
jority of the peers. But has it been contended within the last two 
centuries that the sovereign of Great Britain might veto a bill which 
came to him offering supplies by the concurring voices of both houses 
of Parliament upon the ground that there were certain amendments 
to the supply bill which in his judgment were “ foreign ” and therefore 
unparliamentary? No such instance can be cited from the history of 
Great Britain or from the history of our own country. The veto power 
in our own country, whenever exercised, has been independent of the 
rules of proceedings of the Houses, and upon the ground that it was 
necessary either to protect the Constitution, the general welfare of 
the A ey e, or the prerogatives of the Executive itself. Therefore it 
is, Mr. irman, that I go so far as to claim that if the gentleman 
himself were-in the presidential chair, with his 5 h in his hand, 
he would be constrained to accept the supplies tendered by this bill; 
for as the Executive, his eyes would be closed as to the methods which 
had been adopted by this Honse, and the only question before him 
would be whether on the merits the bill was acceptable or not. The 
honorable gentleman has declared that he was in favor of the bill 
and will vote cheerfully for it upon its merits. 


Let us see how a veto message upon the grounds held by the gen- . 
tleman from Ohio would read. a 
Gentlemen of the House of Representatives: 

I return to your honorable body with my objections the bill of supplies for the 


Army. 

I would cheerfully approve both the bill and the amendment prohibiting the em- 
ployment of the Army at the polls if they came before me as se te measures. 

I concur with the Congress that the Army should not be stationed at the votin, 
precincts of the le, and that the executive branch of the Government shou 
exercise no er whatever over elections for the lower House of Congress. White 
I would resist any encroachment upon executive prerogatives by a I deem 
it equally important that the Executive should abstain from all interference with 
the elections, returns, and qualifications of members of the lower House. But I 
feel constrained to interpose my veto, because the rule you have adopted allowing 
such an amendment to be tacked to an Army appropriation bill is, in my judgment, 
irregular and unparliamentary. 

It is better that the Army should remain without supplies, or even that all govern- 
mental functions should cease, than that the executive branch of the Government 
suala permit such rules of praceedings to be adopted and enforced by either House 
of Congress. 

Ihave the honor to suggest that you alter the rules of your 8 to con- 
form to the views herein expressed. In that event both the bill and the amend- 
ment, erde before me as independent measures, will meet my approval. 


ully, 
R. B. HAYES, 


J. A. GARFIELD, 

Secretary of State. P 

I admit that the President would have the right to veto a bill which 
he regarded as unconstitutional, or as hostile to the interests of the 
country, or as hasty and injudicious, though it be passed without a 
call for the ayes and noes in either Honse of Congress and no question 
had been raised with regard to their proceedings. ButIdeny his power 
under the Constitution to veto any bill solely and exclusively because 
in his judgment the methods adopted in its passage were objectionable. 
To do this, is to make him the judge, the deputy marshal, the super- 
visor of our proceedings. To do this is to sweep away all those bar- 
tiers erected by the Constitution for the purpose of protecting one 
branch of the Government from encroachments by another. Mr. Mad- 
ison, the father of the Constitution, has well said in illustration of the 
maxims of Montesquieu, laid down with so much force in his observa- 
tions upon the British constitution, which he regarded as the mirror 
of liberty itself, that “the accumulation of all powers, legislative, 
executive, and judicial, in the same hands, whether of one, a few, or 
many, and whether hereditary, self-appointed, or elected, may justly 
be pronounced the very definition of tyranny.” 

ot only did the framers of the Federal Constitution take care to 
provide against this union of all power in single hands, but tho con- 
stitutions of every State in this Union have, with jealous care, made 
similar provisions; especially in the constitution of the ancient Com- 
monwealth of Massachusetts it is declared— 

In the government of this Commonwealth the legislative department shall never 
exercise the executive and judicial powers, or either of them; the executive shall 
never exercise the legislative and judicial powers, or either of them; the judicial 
shall never exercise the legislative and judicial powers, or either of them; to the 
end it may be a government of laws, and not of men. 

Declarations of a similar character are to be found in other State 
constitutions. Once admit, however, that the Executive may de- 
termine the. methods of proceedings in this Honse, and it will be- 
come rather a chamber to register his edicts than an assembly of the 
independent representatives of a free people. 

In the second place, the President onght not to veto the bill because 
the legislation sought to be repealed by it violates not only the express 
provisions of the Constitution but the fundamental rights of freemen. 

The distinguished gentleman from, Ohio [Mr. HURD] has relieved 
me from the necessity of making any extended remarks in defense of 
this position. This legislation authorizing the Executive to keep 
pure at the polls during all our history found no place in our statutes 
until the passions of the civil war reached their climax. It has found 
no place in the laws of Great Britain since it was supplanted by 
the statute of 2 II. It is an alien to British and American soil, a 
stranger in our midst, an exotic that cannot live in the atmosphere 
of these free institutions; it is the 1 of war, the application 
of military methods to free institutions, and it attempts to preserve 
liberty by bayonets upon the theory that the people are incapable of 
self-government. The Constitution provides, in article 1, section 2: 

The electors in each State shall have the qualifications requisite for electors of 
the most numerous branch of the State 5 

This leaves it to the States to determine absolutely who shall vote 
for members of Congress. The States establish the qualifications ; 
the States confer the right of suffrage; for it is not a natural right, 
but a civil right nted and regulated by law. 

In 2 Otto, 555, from which I quote, the Supreme Court hold : 

In Minor vs. mt Pape 21 Wall., 178, we decided that the Constitution of the 
United States has hot conferred the right of suffrage upon any one, and that the 
United States have no voters of their own creationin the States. In United States 
vs. Reese et al., supra, 214, we hold that the fifteenth amendment has invested 
the citizens of the United States with the new constitutional right, which is ex- 
emption from tion in the exercise of the elective franchise on account 
of race, color or previous condition of servitude. From this it appears that the 
right of suffrage is not a necessary attribute of national citizenship ; but that ex- 
emption from discrimination in the exercise of that right on account of race, &., is. 
The right to vote inthe States comes from the States; but the right of exemp- 


tion from the prohibited discrimination comes from the United States. The first 
barr so tere granted or secured by the Constitution of the United States, but the 


It is with reference merely, then, to the exemption from discrimi- 
a 
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nation that the Supreme Court of the United States has determined 


that the Federal Government has conferred any right. 

It has been held by the opponents of this bill that the power to 
intervene or to control elections is found in section 4 of the Consti- 
tution, which reads as follows: 

The times, places and manner of holding elections for Senators and Representa- 
tives, shall be prescribed in each State by the Legislature thereof; but the Con- 

may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

It is pretended that under this provision of the Constitution the 
legislation may be defended which provides that the Executive of 
the United States may order troops to the polls, 2 authorize the 
appointment by his marshal of countless deputy marshals and super- 
visors, who shall swarm at the voting places with power to arrest 
without warrant and to determine the qualifications of the voters 
and to count the votes. It is indeed a narrow foundation for such 
an imposing structure; it invades the rights of citizens, because the 
citizen is under the law exempt from arrest without a warrant, ex- 
cept for felony or breach of the peace; but here he may be arrested 
upon a suspicion of not being a qualified voter or of an attempt to 
violate the law. He may aftersuch arrest and incarceration beset free, 
but he will have lost his vote by the arbitrary act of one man, and of 
this there can be no redress. This constitutional provision, accord- 
ing to the authors of the Constitution itself, was not intended to 
invade the States with this more than regal power, but merely in 
the event if the States themselves made no provision for elections 
there might be means adopted by which Representatives should be 
elected to this House. Alexander Hamilton says, in the fifty-ninth 
number of the Federalist : 

Its propriety rests upon the evidence of this plain proposition, that every gov- 
ernment ought to contain in itself means of its own preservation. 

He says, moreover : 

N 9 an article had been introduced into the Constitution empowering the 
United States to regulate elections for the particular States, would any man have 
hesitated to condemn it both as an unwarrantable transposition of power and as 
a premeditated engine for the destruction of State governments! 

And yet, this is what this legislation does in effect. Congress pos- 
sesses the same power over the times and manner of holding elections 

for Senators as for Representatives, and if section 4 of the Consti- 
tution justifies the keeping of Soop and the appointment of deputy 
marshals and supervisors, with the power of arrest at the voting- 
places of the people, upon precisely the same grant and the same 
reasoning tife 8 may be stationed in the legislative chambers of 
the States with deputy marshals and supervisors to keep the peace 
and oversee the election of Senators. 

It must be clear, then, that this legislation which interferes in such 
u flagrant manner with the electors of the States, which, going beyond 
the manner, or places, or method in which the elections are conducted, 
clothes Federal officers with the unheard-of power to incarcerate 
free men at the polling places on suspicion, not only at Federal elec- 
tions but at elections of State officers, is without warrant in the 
Constitution. The Constitution provides, section 4: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive (when the Legislature cannot be convened,) 

domestic violence. i, 

This is the only provision in the Constitution providing a way by 
which the Federal Army may enter a State for the purpose of enforce- 
ing the State laws, and in this case it is to aid in the suppression of 
domestic violence. But the violence must have occurred; the fact 
of its existence must be certified to the President, and he can then 
only proceed in the manner laid down by law. It is not in his ca- 

acity as Commander-in-Chief of the Army that such aid is given, 

‘or it will be remarked that the provision recites not that the Presi- 
dent shall perform this duty, but the United States. The Constitution 
haying pointed out the particular manner in which the Army may be 
used in State affairs, it results necessarily that its use in any other 
manner and under any other than the given circumstances is prohib- 
ited. I do not mean to deny that the Federal Government may execute 
its own laws and enforce the decrees of the Federal courts through 
its marshals and appropriate officers, and that in the event of a resist- 
ance so preat to its processes that the civil authorities any not be able 
to overcome it, that then and in such cases the Army itself may be used 
as is provided by statute. 

I would be reluctant to vote for new legislation upon an appro- 
riation bill or for a repeal of existing law, but the whole history of 
egislation, both in the mother country and in this, shows that the 

controlling theory is that the standing army actually ceases to exist 
at the expiration of every appropriation for its support. 

By passing the annual mutiny act, says May: 5 

In this power the Honse of Commons have reserved to themselves the power of 
aoe not only the number of men and the sums which shall be appropri- 
sated in each year totheir support, but whether there shall be any standin aay 
at all. Without their sanction, the maintenance of a standing army in time o. 
peace would be illegal. 

Our forefathers provided in the Constitution that there should be no 
appropriation for thestanding Army extending over a period greater 
then two years, and lodged the power to originate all supply bills in this 
House—the lower House. Why not in the Executive, or in the Sen- 
ate, or in the Congress? The power to originate implies the power 
to withhold, or at all events a greater power over the question than 


the other branches of the Government possess. These free institu- 
tions were intended to repose upon the consent and affections of the 
people and to find their best security in dispensing justice to the gov- 
erned. Every line in the Constitution, every speech in the convention 
every opinion of the fathers ghows a jealousy of military power and 
thesunfaltering purpose of subordinating it completely to the civil 
authority. And until these acts now songht to be repealed were put 
there, after the civil war, the records of Congress were not marred by 
statutes providing for the use of the Army and the executive power at 
the elections for members of this body, which should above all be 
free from military interference both in its proceedings and in the 
sources of its power. For the reason, therefore, that this is not new 
legislation but is a return to the old-fashioned ways, I earnestly sup- 
port the bill, and when this measure shall have been submitted to 
the Senate and meets the approval of that 70 1 after full considera- 
tion, both Houses concurring, it seems impossible to believe the Exec- 
utive would interpose his veto. 

I have not thought proper in these remarks to discuss the law re- 
lating to test oaths, because it has already been repealed and is upon 
the statute by a mistake of the codifier. 

I have heard no one advocate this discriminating and unconstitu- 
tional eee, so fatal to the administration of justice in the 
Sonthern States, since I have been upon this floor. 

There is no part of the country which has suffered from the evils 
of military interference and military violence and outrages so tly 
as the people of the State which I in part represent. I should feel 
that I did not Lad patos to the innocent men and citizens who 
have been dragged from their homes and conveyed hundreds of miles 
on false charges, by partisan deputy marshals and partisan supervis- 
ors, to be tried and acquitted, there being no evidence to sustain the 
charges on which they were arrested, if I did not utter my protest 
against such assaults upon liberty. Hundreds of men have had 
their homes broken up and their business destroyed, and society has 
been convulsed by the efforts of unscrupulous partisans acting as 
supervisors and deputy marshals. The effect of such partisan prose- 
cutions, backed by the anthorities of the Federal Government, is to 
destroy the influence of men of law and order, to excite strife, to set 
neighbor against neighbor and race against race. These are the ap- 
propriate instruments of partisan tyranny, and work out their legiti- 
mate results in disorder and confusion. When repealed, society will 


.tepose more and more upon its natural forces ; intelligence, property, 


and character, always the allies of „will secure justice to all. 
They have given hostages for the enforcement of the laws. 

In the third place the President should abstain from vetoing these 
supply bills for the Government because the legislation sought to be 
repealed relates to elections for members of the lower House of Con- 

, a matter peculiarly concerning this House; and, in the langu 
of Sir Edward Coke, “ought to be discussed and adjudged 
House and not elsewhere.” If it be an invasion of the 
tale of the House for the Executive to question the rules of its 
proceedings, it would seem to be equally unwarranted for the execu- 
tive department to interfere in the elections—to control the vital 
forces that go to make up the House of Representatives. It isa apeo: 
tacle at variance with our conceptions of a constitutional republic 
to see the power in the hands of the Executive, which enables him to 
place a line of ay marshals, supervisors, and soldiery between 
the Representatives of the people and the people themselves at their 
polling places, An unscrupulous executive inspired by partisan pas- 


‘sion might poison with his individual will and aspirations the fount- 
-ains of freedom that under our institutions should flow free and un- 


contaminated. 

There is not a single clause or provision in the Constitution of the 
United States which confers any power or imposes any duty upon the 
President in reference to elections. If there was one thing which 
the framers of the Constitution clearly foresaw and provided against 
it was the interference of the Executive in the elections of the people. 
If they had conferred any power upon him over the elections for the 
members of this House it would at once have destroyed its independ- 
ence und freedom. So far from that they expressly provided, in order 
that there might be no question about the matter, (section 5 of the 
Constitution,) that “ each House shall be the judge of the elections, 
returns, and qualifications of its own members,” 

The lower House of Congress is the judge —not the Senate, not the 
President, not the Congress, but the lower House of Con not 
only of the returns and qualifications, but of the elections of its own 
members. The subject-matter of elections for this House is placed 
within the keeping of this House, and thereby excluded from the in- 
terference or supervision of the Executive or of the Senate. Under 
the Constitution the States may determine the qualifications for the 
voters for members of Congress, but the lower House must determine 
the qualifications of the members-elect. There is an implied, if not 
expressed, exclusion by these provisions of the executive department 
of the Government from having anything to do with the qualifications 
of the electors who shall vote for members of Con or with the elec- 
tions or qualifications of the members elected—in fact with the sub- 
ject-matter of elections. So far from this the contrary is the case. 

In a certain contingency the Constitution provides that this House 
may elect the President, but in no case whatever is there any pro- 
cre By under which he may in any manner concern himself with ref- 
erence to the elections, returns, or qualifications either of the electors 
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or of the members of this House. It is true that by section 4 Con- 
gress may at any time by law make or alter the regulations relative 
to the times, places, and manner of holding elections for Senators and 
Representatives,” but there has been from the foundation of the Gov- 
ernment a concurrence of opinion among all enlightened statesmen 
that this power was to be exercised on® in the event that it begame 
necessary to secure the existence of the two Houses when the Stes 
failedtoact. While the executive department has been made free from 
undue interference by Congress every precaution has been taken by 
the absolute grant of all the implied powers to Congress, in addition 
to special powers, to secure the independence of this House, upon 
which the whole fabric of our liberties re as this noble Capitol 
upon its granite foundation. They had inherited these principles of 
liberty, of parliamentary liberty, the liberty to be preserved and main- 
tained not by executive power, not by the representatives of States 
as independent communities, but by the Representatives of the people 
themselves giving expression to their free voices in the making of the 
laws. 

It has ever been held by English-speaking people that the presence 
of troops at the polls annulled an election. The two things are as 
antagonistic, the bayonet and the ballot, as fire and water; they can- 
not coexist. These views find the completest expression in chapter 
2, page 178, in Blackstone, with regard to the proceedings at elections: 

And, as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue ences upon the electors are illegal and 
strongly prohibited ; for Mr. Locke ranks it among those breaches of trust in the 
executive which, according to his noi amount to a dissolution of 
the government, if he employs the force, treasure, and offices of the society, to cor- 
rupt the representatives, or openly to pre-engage the electors, and prese: what 
manner of person shall be chosen. For, thus to regulate candidates and electors, 
and new-model the ways of election, what is it,” says he, but to cut up the gov- 
ernment by the roots and poison the very fountain of public security?” As soon, 
therefore, as the time and place of election, either in counties or boroughs, are 
fixed, all soldiers qu in the place are to remove, at least one day before 
the election, to the distance of two miles or more, and not to return till one day 
after the poll is ended. Riots likewise have been frequently determined to make 
an election void. By vote also of the House of Commons, to whom alone belongs 
the power of doteciatning contested elections, no lord of Parliament, or lord-lieu- 
tenant of a county, hath any right to interfere in the election of commoners ; and 
by statute, the lord warden of the cinque ports shall not recommend any members 

ere. If any officer of excise, customs, stamps, or certain other branches of the 
revenue, presume to intermeddle in elections, by persuading any voter or dissuad- 
ing him, fe forfeits 2100 and is disabled to hold any office. 

Thus are the electors of one branch of the legislature secured from any undue 
influence from either of the other two, and from all external violence and compul- 
sion. 

Dr. Lieber, in his work on civil liberty and self-government, edited 
by that profound scholar and accomplished gentleman, Theodore D. 
Woolsey, in speaking of elections, says: 

It is especially necessary that the army be in abeyance, as it were, with refer- 
ence rf ‘all subjects and movements a pertaining to the question an tonne. The 
English law requires the removal of the garrison from every place where a com- 
mon election for Parliament is going on. Much more necessary is the total neu- 
trality of the army in an election of the sort of which we now treat. 

Armies at the elections! There may be polling places, there may 
be men voting, but there can be no election, no free choice. 

Ladmit that the President in certain cases sses the veto power; 
it is conferred upon him by the Constitution, but it is for him to deter- 
mine when he may employ it; and surely if therecan ever arise a matter 
with to which he should abstain from its exercise, it is in re- 
lation to the elections for members of the lower House of Congress. 
Many of our most sagacious statesmen regarded such a riage as incon- 
sistent with the whole theory of our Government. Clay, on a 
notable occasion, January 24, 1842, proposed an amendment to the 
Constitution limiting the veto power of the President. He said, in 
his great speech on that occasion : 

To give to the Executive any cy in the ascertainment and ne eee of the 
will of the nation was so far a violation of the great kading penon e. But it was 
said that the framers of our Constitution had nevertheless induced to place 
the veto upon the list of the executive powers by two considerations. The first 
was a desire to protect the executive against the power of the legislative branch, 
and the other was a prudent wish to i the country against the injurious effects 
of crude and hasty legislation. But where was the necessity to protect the execu- 
tive against the legislative hee peg Were not both bonn by their solemn 
oaths to support tho Constitution? The judiciary had no veto. Ifthe argument 
wasa . — one, why was not the same protection extended to the judiciary also 
Was there not ample security against the encroachments of the ber oeni power 
in the absence of the veto! First, there was the solemn oath of office; then there 
was the authority of the judiciary; then there was the responsibility of individual 
members to the people, and this responsibility continually kept <p by a uent 

to the people; and lastly, there was the ultimato conflict of the dent 

and the Legislature before the grand tribunal of the nation itself in case of any 

attempt by the Legislature to deprive him of the rightful exdrcise of his authority. 
* . 


The officer of the Government in whose hands the Constitution places a power so 


formidable was supposed in theory to remain profoundly silent as to the passage of 
t measures of public polies until they este rennin: to him in a finished 
ee and for his approbation and sanction. 


These were the matured opinions of one of the noblest men, the 
most exalted patriots, that ever consecrated his life to the liberty and 
honor of the American people. 

Not less apprehensive of the executive power was the great ex- 
pounder of the Constitution, Daniel Webster. He says: 

Our security is in our watchfulness of executive power. It was the constitu- 
tion of this department which was infinitely the most difficult part in the great 
work of creating our present Government. To give to the executive department 
such power as should make it useful, and yet not such as should render it danger- 
ous; to make it efficient, independent, and strong, and yet to prevent it from sweep- 
ing away éverything by its union of military and civil authority by the influence 
of patronage, and office, and favor—this, indeed, was difficult. y who had the 


work to do saw the difficulty, and we see it; and if we would maintain our system 
we shall act wisely to that end by preserving every restraint and every guard 
which the Constitution has 2 1755 , and when we and those who come after us have 
done all that we can do and all that they can do, it will be well for us and for them 
if some popular Executive, by the power of patronage and party, and the power, 
too, of that very 8 U not he other 
branches of the Government. 

I do not wish, sir, to impair the power of the President, as it stands written down 
n the Constitution, and as great and good men have hitherto exercised it. In this 
as in other eg Jam for the Constitution as it is. But I will not acquiesce in 
the reversal of all just ideas of Government; I will not degrade the character of 
porone representation; I will not blindly confide, where all experience admon 

hes me to be jealous ; I will not trust executive power, vested in the hands of a 
single magistrate, to be the guardian of liberty. 


Alexander Hamilton, in No. 73 of the Federalist, speaking of the 
veto power lodged with the Executivé, says: 


Nor is this all. The superior weight and influence of the legislative body in a 
free government, and the to the executive in a trial of strength with that 
body. afford a satisfactory security that the negative would generally be employed 
with great caution; and that in its exercise there would oftener be room for a 
charge of timidity than of rashness. A king of Great Britain with all his train of 
sovereign attributes, and with all the influence he draws from a thousand sources, 
would at this day hesitate to put a negative upon the joint resolutions of the two 
houses of Parliament. He would not fail to exert the utmost resources of that in- 
fluence to strangle a measure ble to him, in its progress to the throne, to 
avoid being reduced to the dilemma of permitting it to take effect, or of resisting 
the e of the nation by an opposition to the sense of the legislative body. 
Nor is it probable that he would ultimately venture to exert his prerogative but 
in a case of manifest propriety or extreme necessity. All well-informed men in 
that kingdom will accede to the justness of this remark. A very considerable 
period has elapsed since the negative of the Crown has been exercised. 

If a magistrate so powerful and so well fortified as a British monarch would have 
scruples about the exercise of the power under consideration, how much greater 
caution may be reasonably expected in a President of the United States, clothed, 
forthe short period of four years, with the executive authority of a Government 
wholly and purely republican! 


ter prove an oyermatch for 


If, then, it be true that this power was conferred upon the Execu- 
tive to prevent encroachments upon that branch of the Government 
or to defend the Constitution, surely if there could ever arise a case 
in which it should not be employed it would be in the attempt to 
overthrow the concurrent majorities of both bodies of Congress with 
regard to a matter concerning in a peculiar manner the popular 
branch of the Government—the elections by the people for the Lower 
House. Can the President justify himself before the country in thus 
setting up his i 1 and attempting to override the law- 
ful majorities of both Houses of Congress with regard to a matter 
that in no way touches his prerogatives but that is committed by the 
Constitution to the States and to the Lower House of Congress—a 
matter about which this House is to be the judge—the elections, re- 
turns, and qualifications of its own members. 

When we attempt to discover in the records of the past the sources 
from which our constitutional liberties, our free institutions were 
derived, we turn instinctively not to kings, nor their cabinets, nor 
their privy councils, but to those great parliamentary leaders who in 
every age, with sturdy independence, have resisted the encroachments 
of executive power and have wrang from monarchs the rights and 
privileges which we enjoy. 

A House of Representatives independent and uncontrolled save by 
the Constitution which ordained it should be dear to every Ameri- 
can heart. It should represent the free choice of the people with no 
taint of extraneous force upon it. It should be free from fear or 
favor in its origin at the ballot-box, free in its meeting, free in its 
speech, free in its demand for the redress of grievances, in prose- 
cuting offenders, and both fearless and free in its defense of the lib- 
erty and property of the citizen and in its resistance to the encroach- 
ments of executive power and patronage. 

Mr. OSCAR T R. Mr. Chairman, this is substantially a bill 
passed by the House of Representatives a few days before the 
adjournment of the Forty-fifth Con „ and was defeated by the 
republicans in the Senate. As to the items of 8 and the 
amounts, I presume they are correct, as the bill went through the 
ordinary scrutiny of the committee and the items have been agreed to 
not only by the last Congress but by this in Committee of the Whole 
on the state of the Union. Ishall therefore vote for the bill, although 
I do not apports of the amounf appropriated, and only vote for it on 
account of the peculiar circumstances surrounding the bill, as I am 
a new member of this body and am compelled to rely upon tho gude. 
ment of others. I believe the Army ought to be still further reduced 
in numbers, and consequently the expenditures sustaining it ought 
to be 1 y redaced, which I believe will be done at the next reg- 
ular session, and shall not regard this bill as any precedent hereafter. 

Mr. Chairman, I come now to the discussion of the sixth section of 
this bill, which is as follows: 


Src. 6. That section 2002 of the Revised Statutes be amended so as to read as 
follows: 

“No military or naval officer or other person engaged in the evil, military, or 
naval service of the United States shall order, bring, keep, or have under his au- 
thority or control any troops or armed men at the place where any general or 
$ election is held in any State, unless it be necessary to repel the armed 
enemies of the United States. 

that section 5523 of the Revised Statutes be amended so as to read as fol- 
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The adoption of this sixth section, so eminently proper in any re- 
pes government, is resisted by the republican members of this 
y. It isa matter of surprise to me that any man who loves con- 
stitutional liberty should oppose it, no matter what his politics are, 
whether he is a democrat or a 5 and yet we have been de- 
tained here in consideration of this section for four days, and speech 
after speech has been made against the adoption of this section of the 
bill by the republican members of this Honse. We have been informed 
by them that they as a body intended to resist its adoption by every 
possible means known to parliamentary law. We have been told it 
would bring on revolution; that it meant destruction of the Govern- 
ment; that the President would veto it; that it interfered with his 
power as commander of the Army under the Constitution, and all 
that. Now, sir, let us pause and look at the question in its true light, 
laying aside party prejudice. Will any man say that it is not right? 
Ought it not to be the law of the land? Is it right for any mili- 
tary or naval officer, or any other person in the civil, military, or 
naval service of the United States, to bring troops to any place where 
any election is being held unless it be to repel the armed enemies of 
the United States? There is no man in this republican Government 
who dares to answer this question in any way except in the negative. 
No man has yet, in this debate, had the bold effrontery to say it is 
right for the officers of the Federal Government to have armed sol- 
diers at the voting places in a time of profound e. Why, sir, as 
has been repeatedly said, even in monarchical England it would not 
be tolerated, and is forbidden by law. In England armed soldiers are 
rohibited from going to the voting places on election day by act of 
8 and no English officer would dare order it, not even the 
_ highest officials. 

d are we, sir, to be told that here in free America, boasting of 
our love of liberty and free institutions, armed soldiers should go 
to the polls in the absence of armed enemies of the United States? 
No man on this floor has dared say so, noteven the bold member from 
Ohio, [Mr. GARFIELD, j who informed us on Saturday that he voted 

ainst the act of 1 f the presence of armed soldiers at 
the polls. Even he said he would not discuss the merits of this ques- 
tion, but would vote against this section. They dare not “face the 
music” and say it is right to have armed soldiers at the elections 
when there is no armed enemy there. Yet, sir, their opposition to 
this section means that, and nothing else. It is useless for gentlemen 
to disguise their BS Reveal ; the people will look at it in its true 
light, and they n not try to put their oppona on different 
ground. Is there a necessity for this law? The past history of the 
country shows that there is a necessity for it. There is no fact better 
established than that armed men have been under radical rule ordered 
to the voting places, not only in the Southern States, but in Ken- 
tucky. Numbers of Representatives upon this floor have seen it. 
They have seen white men driven from the ‘polls and intimidated, 
while carpet-baggers from other States have marched up the negroes 
and vo them as they pleased to maintain their party in power. 
But suppose these facts are denied; what reason have gentlemen on 
the other side of this House to desire in time of peace the presence 
of armed men at elections when there are no armed enemies of the 
United States present? If it is not for intimidation, if it is not to 
influence the vote in their favor, why have them there? Why should 
the people be taxed to maintain them and to send them there? Let 
gentlemen be frank and meet the question here, for they will have to 
meet it before the people. They cannot disguise it. Sir, this sixth 
section ought always to have been the law, but our wise and patriotic 
forefathers never dreamed of its necessity. After having emer; 
from the revolutionary struggle for liberty and freedom, when they 
formed our Constitution and attempted to secure the rights of the 
people, they did not dream of the radical party; they did not dream 
of the outrages of that Lory dead they have been in power. If they 
had they doubtless would have guarded strictly the 3 of the 
ballot-box, the right of suffrage, from Federal interference—the right 
to choose our rulers without the influence of bayonets at the elec- 
tions or of deputy marshals and supervisors. They would have 

arded it in the organic law of the land, as we are trying to secure 
t by act of Congress. 

Why, sir, who would have thought when our form of government, 
with its three independent departments, the executive, legislative, 
and judicial, each independent of the other, framed as checks to give 
it stability and to insure the protection of the citizen in the enjoy- 
ment of liberty—I say, who would have thought that the day Waaa 
come when the attempt would be made to strike down the judiciary, the 
Supreme Court; when the bench would be filled by isan judges 
for partisan purposes; when even acts of Congress in violation of the 
Constitution, after being so decided, should remain in full force un- 
less two-thirds of the judges on the Supreme Bench should agree that 
they were unconstitutional, as was attempted by a bill introduced in 
this House and voted on January 13, 1863, (see Journal of House of 
Representatives, page 181, second session Fortieth Con 1867 and 
1868,) and that it would have received one hundred and eleven votes, 
all republican? And yet, sir, this was done, as will be seen from Con- 
gressional Globe, second session Fortieth Congress, page 489; and, 
sir, one of the votes was the distinguished gentleman from Ohio, [Mr. 
GARFIELD,] who said the passage of the sixth section of this bill 
meant revolution. 

Sir, this was revolution indeed. It startled patriots all over this 
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land when they saw the attempt by the republican party in this 

House to tear down one of the three pillars of our temple of liberty, 

to strike down the judiciary, the palladium of American freedom; 

and if it had passed the Senate and becomea law, well might we have 

breathed the requiem sigh for departed liberty andfreedom. Itshows 

to what extent men will go when carried along by prejudice and par- 
tisan spirit. Here was the attempt to make Con supreme and 
give them the power to even override the Constitution of our coun- 
try. Under this law they could pass any unconstitutional act to 
oppress the people, and when relief was sought in the judicial depart- 
ment of the Government, and although the inferior courts of the 
United States should decide the act an outrage and unconstitutional, 
yet it was to remain in full force unless two-thirds of the supreme 
judges should decide it unconstitutional when in all other cases a 
majority of the court was a quorum to decide all questions of law; yet, 
sir, one of the prominent gentlemen who voted for that proposition 
now tells us if we pass the sixth section of this bill it means revolution. 
Why? Because he said it would be resisted by the republican party, 
and intimated that if passed it would be vetoed; and if we still per- 
sisted, it would be an attempt to destroy or “ starve the Government 
to death.” Monstrous declaration! Are we to be intimidated in doing 
what is right? Are we to be prevented from passing a law to secure 
to every man the right of “ free ballot,” the right to vote at the elec- 
tions unintimida by the presence of armed soldiers in time of 
peace, by a threat of the veto power, merely because we see proper 
to put this just and proper law into an appropriation bill, in the ex- 
ercise of our constitutional rights as representatives of a majority of 
the people of the United States? Have not the republican party 
time and again set us the example? Whenever it has suited them 
they have put such legislation on appropriation bills as they saw 
proper, many instances of which have been referred to in this debate. 

Has it not been done even in England, under a monarchical gov- 
ernment, by the House of Commons frequently in the course of two 
hundred years whenever encroachments have been made upon the 
liberties of the people by the Crown? And if we do it, if we follow 
the example of the republican party by putting this section, right 
and proper in itself, into an appropriation bill, we are told by the 
gentleman from Ohio [ Mr. GARFIELD ] that revolution is to be brought 
upon the country; the Government “starved to death!” How? 
By the veto of the President. Well, sir, if Mr. Hayes vetoes this bill 
on account of the sixth section guarding the right of suffrage, then 
the 1 will rest on his shoulders, and not on ours, for starv- 
ing the Army. It is the first time in many years that the country has 
had a democratic House of Representatives and Senate, and the Amer- 
ican people look to us to repeal the unjust laws that were passed in 
passion and prejudice and to maintain a dominant party in power in 
violation of the free will of the people. The people expect us to give 
them free and untrammeled elections, which will prevent scenes that 
many of them have witnessed in Kentucky and other States of armed 
men deterring and preventing them from exercising their right to 
vote. I do not believe Mr. Hayes will veto the bill on account of the 
sixth section. I know that the people of Kentucky, of both political 

ies, will indorse the sixth section of this bill, and I believe a 
majority of the people of the United States will approve it. But 
if he does, and persists in that veto, and thereby starves the Army of 
the United 9 let the responsibility rest where it belongs, 
on the head of the President, for yerk. a bill right, proper, and 
constitutional, passed by a majority of the representatives of the 
people in the exercise of their constitutional rights. As faras I am 
concerned, I am ready to meet the issue; and I believe every lover 
of constitutional liberty on the democratic side of this House is de- 
termined to give the people free elections and free jury trials by pro- 
hibiting the presence of armed soldiers at the elections, by abolishing 
this swarm of hired partisans, the supervisors of elections and the 
special election deputy marshals, and repealing the test oath in jury 
trials. I sincerely hope there are gentlemen on the other side who 
will rise above party projacias and vote for these measures. 

Mr. Chairman, I will not detain the committee longer, as these meas- 
ures have been so thoroughly discussed by others on this side of the 
House. Iam anxious that we may get through with these measures 
and try to give the country some relief upon the financial questions 
that interest the people at this time. 

The CHAIRMAN. The time has arrived at which the House has 

ed to take a recess. 

Mr. SPARKS. I move that the committee do now rise. 

The motion was to. 

‘The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER Se tide that, pursuant to the 2 — of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 1) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1880, 
and for other purposes, and had come to no resolution thereon. 

Mr. SPARKS. I move that the House take a recess until half past 
seven o'clock, 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House took a recess until half past seven 
o'clock p. m. 

AFTER THE RECESS. 

The recess having expired the House reassembled at half past seven. 

o’clock p. m. : 
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Mr. REAGAN. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union for the further considera- 
tion of the Army appropriation bill. 

The motion was agreed to. 

The House 3 resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair, ) and re- 
sumed the consideration of the bill (H. R. No. 1) making . 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other pu $ 

Mr. BARBER. Mr. Chairman, I avail myself very gladly of this 
opportunity to address this committee, for I have been rather under 

e impression, in the course of the remarks made here since the be- 
ginning of this debate, that this might possibly be the last session 
of the American Congress, and certainly I would like the opportunity 
of making at least one speech, after having had all the arduous serv- 
ice of the campaign. There seems to be a good deal of question, Mr. 
Chairman, about what is the real subject-matter of debate before this 
committee. The issue is stated in various ways, according to the 
notions of the different speakers and according: to the party predi- 
lections of the gentlemen who hold the floor. 

It seems to me that there cannot be any very great mistake about 
the real character of the legislation which is proposed here as a sort 
of rider to this appropriation bill. No sophistry can obscure the pur- 
pose or design of this rider, as I understand it. 

Mr. Chairman, it is a distinct pro osition submitted to the Amer- 
ican Congress to repudiate the highest obligations of the National 
Government to the individual voter, that of absolute protection at 
the polls. It has been well said by the distinguished gentleman from 
Georgia [Mr. STEPHENS] that the protection of the voter at the polls 
was left to the State governments for many years, for sixty or seventy 
years, during the earlier and happier days of this Republic, and our 
venerable friend said that this protection might be still left to the 
State governments. But, Mr. Chairman, no one better knows than 
he that times have changed, and men have changed. This country is 
not what it was. Men are not what they were. Inmy judgment this 
proposition comes at a very peculiar time and a very remarkable junct- 
ure of our affairs. It has been substantially said here upon this floor 
by a distinguished 8 from the Southern States [Mr. Houx] 
that several of the State governments at the South are flagrant usur- 
pations of the most aggravated character. 

It has been stated here to-day by the same gentleman that at the 
recent elections large multitudes of men, citizens of the United States, 
have been disfranchised, deprived of the right to vote by the perpe- 
tration of crimes the worst known to the wickedness and the frenzy 
of factions. It has been charged here to-day, substantially, that the 
majority which rules this Chamber has been secured through viola- 
tions of law. Such charges as these made in the Congress of this 
great country ought not to pass unchallenged and unheeded. And 
when they are made, men ought to pause a long time before they 
disregard them and proceed to strip by national legislation the Chief 
Magistrate of this country of all possible power of future interference 
to protect the voters at the polls. Not alone has this charge been 
made by the gentleman from Tennessee, [Mr. Houk, J but I hap- 
pened, incommon with many others who were here in December last, 
to hear it from the Chief Magistrate of this country. I send to the 
Clerk’s desk the annual message of the President of the United States, 
and ask to have read the paragraph I have marked. 

The Clerk read as follows: 


The friends of law and order looked forward to the conduct of these elections 
as offering to the general jud mt of the country an important opportunity to 
measure the de; in which the right of suffrage could be exercised by the colored 
people, and would be respected by their fellow-citizens ; but a more general enjoy- 
mentof freedom of suffrage by the colored poople, and a more just and generous 
protection of that freedom by the communities of which they form a part, were 

nerally anticipated than the record of the elections discloses. In some of those 
States in which the colored people have been unable to make their opinions felt in 
the elections the result is mainly due to inflnences not — measured or remedied 
by legal protection; but in the States of Louisiana and South Carolina at large, 
and in some particular congressional districts outside of those States, the records 
of the elections seem to compel the conclusion that the rights of the colored voters 
have been overridden, and their participation in the elections not permitted to be 
either general or free. 


Mr. BARBER. Now, I submit that such ee coming from 
such a source, ought not to have p unheeded by any body of 
men not absolutely insensible to the demands of justice. And Irecog- 
nize in the proposed legislation in this apptopriation bill the response 
-of the commons of this country to these soggontlons of its Chief is- 
trate. The country so understands it, the world so understands it, 
and there is hardly a chance to cavil about it. 

I would like to know with what degree of propriety Representa- 
tives on this floor can be asked, in view of these grave and weighty 
allegations, to abdicate the national sovereignty upon this subject. 
arang to know what political party can afford to take that responsi- 

ity. 

It 1 — been rei eee in this connection that these laws upon the 
subject of Federal elections, of which this provision is only a portion, 
are unconstitutional. In this connection I want to say a word on 
that point. I have not a doubt in my mind about their constitu- 
tionality. Itseems to me that the Constitution contains an explicit 
and unqualified grant of power to the General Government in the 
‘broadest terms, authorizing us to maintain this system of election 


laws by the Federal Government. I refer for the moment to section 
4 of article 1 of the Constitution, a portion of which I will read: 

The times, places and manner of holding elections for Senators and Representa- 
tives shall = 6 State by fe 5 thereof; 9 1 = 
gress may at any time w make or r such regulations, except as 0 
Places of 2 — Senators, . 


Now, by that language I understand that the Congress of the United 
States is authorized to make the same rules and regulations which a 
State Legislature may make; authorized in explicit and unqualified 
terms. d I understand it to be the safe rule of constitutional con- 
struction to hold that we may make laws to enforce all acts which 
we pass in accordance with the Constitution. 

I understand it to be within the sphere of a State government to 
provide, as a portion of the manner of conducting an election, for 
the maintenance of peace and order at the polls. d Isubmit that 
it is alegitimate piece of legislation on the part of the General Gov- 
ernment in like manner to provide for the preservation of peace at 
the polls. And if the Federal Government, in the execution of its 
constitutional powers, chooses to provide by positive enactment for 
the maintenance of peace at the polls if can provide for the use of 
the Army to enforce that enactment. 

We have heard a great deal about constitutional law and civil 
rights from the other side of the House during the past few days. I 
have had my curiosity excited. It is a matter of surprise to me, some- 
what, how gentlemen who but a short time ago were engaged in the 
effort to destroy these institutions should now know so much better 
than northern people just how to preserve them. It has been a mat- 
ter of surprise to me why gentlemen who were born and raised in an 
atmosphere where the colored man had no rights which a white man 
was bound to respect should now read us lectures about human 
rights and civil liberty. I desire to state the proposition as I under- 
stand it. Ido not understand this to be a proposition as to whether 
we are to have untrammeled elections. Iunderstand it to be a prop- 
osition that this Government, which has so recently enfranchised a 
race of nearly four millions of people, shall now turn its back upon 
them and leave them to the tender mercies of a southern oligarchy. 
That is just what I understand this question to be, and that is just 
what this nation cannot afford to do. That would be a piece of base- 
ness, an act of treachery opra the part of this people, which would 
overshadow all the glory of the Anglo-Saxon race. 

When I listened to the magnificent declamation this afternoon of 
the gentleman from Kentucky [Mr. BLACKBURN] when he appealed 
with pride to the record of our ancestors, I could not help but think 
that it was not his fault that the flag which now floats over us was 
not long years ago made the symbol of the departed glory and great- 
ness of this a to I could not help but think that it was not his 
fault that this Union of the States to which Washington devoted the 
energy and the cg EON of his genius, and to which he left his 
benediction when he died, was not long since rent asunder and the 
people of this country committed to everlasting and helpless civil 
strife. 

It is said that the demand for this legislation is made in obedience 
to public sentiment, that this being a Congress fresh from the people 
it represents that sentiment. Ideny that there is any such sentiment 
in this country which can Lape wee J be characterized as a public sen- 
timent. The only sentiment of that kind in this country is a partisan 
sentiment, a factions sentiment, not rising in any degree whatever 
to the rank or dignity of a public sentiment. 

Let me tell yon, gentlemen, that your campaigns for the last half a 
dozen years, in which you have lured the independent voters of the 
North to the support of the democrats under the specious cry of re- 
form, do not warrant you in claiming that there is a public sentiment 
at the North which demands the repeal of these election laws. 

Your whole campaign of 1876 was a grand imposition upon the cre- 
dulity of the North. And let me say to northern gentlemen here who 
hold their seats by virtue of the independent vote of the northern 
States, that those independent voters never dreamed of authorizin 
you to condone, indorse, or gloss over in any manner these alle 
outrages at the South. They never dreamed of authorizing you to 
surrender here the very vital principle for which the war was fought, 
either at the dictation of our confederate friends at the South or of a 
caucus. Let me tell those gentlemen that when they repeal 
this law in obedience to a supposed public sentiment at the North, 
they but add another to the long list of demonstrations that the 
pet os democracy cannot be safely intrusted with the control of 
national affairs. t me say to those northern gentlemen who pro- 
pose to join in the repeal of this law in this mode and manner that 
when they do it they only commit again upon this floor the same piti- 
able blunder which northern democrats haye committed from time 
immemorial. 

Now, Mr. Chairman, a great deal has been said about a presiden- 
tial veto in case this bill shall pass this honorable body and the Sen- 
ate. My acquaintance with the Chief Magistrate of this l is 
very limited. Iam about the last man who would be authorized to 
speak for him in this behalf, and I certainly should not attempt to do 
so were I so authorized, after the suggestions so often made on this 
floor as to the true doctrine on that subject. But this I do know: if 
the Chief Magistrate of this country, in the event of this bill passing 
both Houses of Congress, should approve and sign it, so that it shoul 
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become a law, he will incur the lasting execration of an overwhelm- 
ing m jority of the le of the North. 

. BELTZHOOVER. Mr. Chairman, the contention which now 
engages the members of this House is on the proposition to amend 
sections 2002 and 5528 of the Revised Statutes by striking out the 
words “or to keep the peace at the polls” where they occur in said 
sections. 

The sections as they now stand are as follows: 


Sec. 2002. No mili or naval officer or other person engaged in the civil, mili- 
tary, or naval service of the United States shall order, bring, keep, or have under 
his faery ph or control any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States or to keep the at the polls. 

Sec. 5528. Every officer of the Army or Navy or other person in the civil, mili- 
tary, or naval service of the United States who orders, brings, keeps, or has under 
his authority or control any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
enemies of the United States or to keep the peace at the polls, shall be fined not more 
than $5,000 and suffer imprisonment at hard labor not less than three months nor 
more than five years. 


The issue raised by the amendments proposed involves the question 
whether we shall have free elections or whether they shall be domi- 
nated and controlled by military power. It involves the question 
whether this Government shall be based on the free consent of the peo- 

le as expressed at the ballot-box or whether the commander of the 
2 shall mock them with a plebiscite through which his supreme 
will shall be registered by his subservient subjects. This issue comes 
home with peculiar force to the people of the State which I have the 
honor in part to represent, and in whose bill of rights is the declara- 
tion that, “as standing armies in time of peace are dangerous to lib- 
erty, they ought not to be kept up.” This provision exists in the 
fundamental law of only one other State of the original thirteen. 
The founders of our Government borrowed this important principle 
from their English ancestors, who, after suffering for centuries under 
the oppressions of unlicensed military power and tyrannical preroga- 
tive, declared in their bill of rights at the close of the revolution of 
1688, „ that raising or keeping a standing army within the kingdom 
in time of peace, unless with the consent of Parliament, was inst 
law.” At that day and as the result of years of conflict and sufferin 
they wrung from the executive the concession that the source of a 
military power was in the people; that its existence and extent and 
duration were wholly in the discretion of the Legislature of the na- 
tion. 

This concession was one of the first fruits of the t battle for 
civil liberty and it has been watched and guarded with a jealous care 
by the people ever since. From this principle were born the provis- 
ions in our National Constitution, that in Con shall reside the 
sole power to raise armies and make appropriations for their 2 
and provide laws for their government. In the language of Mr. Ham- 
ilton in discussing these very provisions 


Independent of all other reasonings on the subject it is a full answer to those 
who require a more 8 provision military establishments in time 
of peace to say that the whole power of 8 government is to be in the 
oniy eficacious aceurity or the rights and privileges of the people which is attain- 
oniy ~ 
able in civil society.— ist, 28. E 

And clearly, in accordance with this view, the power of the legis- 
latiye and executive departments of the Government were arranged 
and fixed under the Constitution. It is provided that Congress shall 
have the power “ to raise and support armies, but no appropriation 
of money to that use shall be for a longer term than two years.” 
This provision is almost an exact transcript of the law fixing tho 

wer of the English Parliament on this subject except that there 
is no limitation of the time for which an army appropriation shall 
be made by Parliament. This power “to raise and support armies” 
and the limitation as to supplies therefor, when construed in connec- 
tion with the history of the events and legislation out of which it 
arose, clearly give the representatives of the people the right to de- 
clare for what p and under what restrictions the ama shall 
be used. It gives Congress the absolute power to determine the size 
and character of the Army or whether there shall be an army at all. 
Following Mr. Hamiltons argument and quoting from his language 
in this connection— 

Next to the effectual establishment of the Union the best possible precaution 
against danger from the Ariny is a limitation of the term for which revenues may 
be appropriated to their support.—Federalist, 29. 

The founders of the Government, in further proof of the aversion 
of the people to any enlarged use of the Army, provided by the sec- 
ond article of the amendments to the Constitution that “a well reg- 
ulated militia is necessary to the security of a free state.” These pow- 
ers thus reposed in Congress in reference to the control of the Army 
are clear and unambiguous. The duty and power of the President 
are equally clearly and precisely defined by the Constitution. “ He 
shall take care that the laws be faithfully executed.” He has no pow- 
ers over the Army under the Constitution except what are conferred 
by act of Con and all these powers are subject to modification 
and repeal. t is there, then, in this contention for the right of 
the Executive to use the Army in controlling elections in the States ? 
The right to vote is not one which is derived from the Constitution 
of the Federal Government. It is a State right. It depends solely 
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upon the fundamental law and statutes of the several States. The 
limitations on it are almost as numerous and various as the States 
themselves. In some States there are property qualifications ; in 
some, qualifications as to the intelligence of the applicant for suffrage. 
In all the States there are very varied qualifications as to the place of 
residence, time of such residence, time of assessment of taxes, time 
of payment of taxes, &c. Numerous differences on the subject of suf- 
frage existed at the time of the formation of the Government and 
the adoption of the Federal Constitution. These differences were 
then found to be irreconcilable, and unless the question had been 
left as it was, solely to the determination of the States themselves, 
the Union would never have been formed. But, submitting the whole 
question to the several States, the founders of the Government pro- 
vided by article 1, section 2, of the Constitution, that in all Federal 
elections “the qualifications of electors shall be the same as those 
of the most numerous branch of the State Legislature.” 

The right thus reserved by and secured to the States is inviolable 
under article 10 of the amendments to the Constitution, which pro- 
vides that “the powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States respectively, or to the pir wl And it was the settled belief 
and 3 that the right of suffrage was solely under State control 
and beyond the power of Federal interference until 1865. In that 
year, at the close of a great civil war in which the foundations of free 
government had been shaken and almost all the limitations on arbi- 
trary power had been swept away—when the passions of the leaders 
in power knew no bounds and the conservative supporters of the 
Constitution grasped at anything to stay the tide—the law was passed 
authorizing the use of the Army “to keep the peace at the polls.” 
O Peace, what crimes are committed under thy name! All the 
governments of the people in the olden time went down beneath the 
iron heel of military power. The modern republics of Venice and 
Florence and the United Provinces and Genoa and France were 
strangled in the midst of their protection by the army. On the ruins 
of the French Republic of 1856 its president built a throne and mocked 
the people by a plebiscite wherein the army kept the peace at the 
polls and by an almost unanimous vote proclaimed that “ the empire 
is peace.” All the lessons and traditions of the past warn the friends 
of free government against the interference of military power. The 
free consent of the people expressed by a free and untrammeled bal- 
lot is the only basis on which a republic can endure. 

Every breach of fundamental law, though dictated by necessity, impairs that 
sacred reverence which ought to be maintained in the breast of rulers toward the 


Constitution of a country and forms a precedent for other breaches wherein the 
same plea of necessity does not exist at all. Hamuton. 


Without stopping to inquire, therefore, what led to the act of 1865, 
or who was responsible for its or whether it was dictated by 
any necessity, let us,in view of the history of kindred legislation in 
the past and the certainty of its tendency and resultsin the present, 
wipe it from the statute-book of the nation. It is very plain that 
in connection with the act under consideration, which appropri- 
ates millions of the people’s money for the support of the Army, we 
have the right and the power to say how that Army shall be used. If 
there were no precedents for attaching the repeal of the odious sec- 
tions to this appropriation bill, the ig N of this case would jus- 
tify us in making a precedent for all future time. It is in keeping 
with the letter and spirit of the Constitution itself and with the great 
precedents of Englis liamentary history on which the Constitu- 
tion itself was founded. But we are not without precedents for our 
actién in this case. From the oo of the reign of the republican 
party in this country, during all the years when it had absolute con- 
trol of all the branches of the Government, it gave us annually nu- 
merous instances in which other legislation was attached to appro- 
priation bills. What the President willdo with the bill when passed, 
we do not know, or should not. He is the keeper of his own con- 
science and nsible in his own person and character to the people 
and the judgment of the future. ve is our solemn and imperative 
duty to pass the bill. It is our duty as the Representatives of the 
people to see that none of the great 4 655 which they have achieved 
after ages of struggle shall be allowed to be wrested from them by 
an Executive who is their servant. To the unprecedented threat from 
the gentlemen on the other side that the President will veto the bill, 
we answer with a great English lawyer, when confronted with the 
arrogance of prerogative power, When that case arises, we shall do 
that which shall be fit for the Congress of a great nation to do.” 

Mr. REAGAN. Mr. Chairman, the subjects before us are of more 
than ordinary interest, partly arising from their importance and partly 
on account of the pet which is being made to create a factitious 
alarm in the public mind because they have been brought forward 
for consideration. 

The latitude of debate which is allowed in Committee of the Whole 
and which has been taken in this discussion extends it beyond the 
consideration of the two provisions of the pending bill for the repeal 
of laws authorizing the use of the Army in elections, and embraces 
the provisions contained in the legislative, executive, and judicial 
appropriation bill for the repeal of the law prescribing the test oath 
for jurors in the Federal courts, of the law for the appointment of 
chief su 
special deputy marshals, and of the laws prescribing their duties and 


rvisors of elections, and of the law for the appointment of 
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the duties of marshals and their general deputies in relation to elec- 
tions, and limiting the duties and powers of local supervisors. 

The real questions which arise in the consideration of these are: 

First. Are the provisions referred to for the repeal of these laws 
e Ae eh posed Is just, wi d ? 

ond. e pro repeals just, wise, and necessary 

Third. Is the plan pro of inserting the provisions for their 
repeal in appropriation bills in accordance with the practice of Con- 
gress as it has heretofore prevailed ? 

These would seem to be the questions which should be considered 
and determined in this debate. 

And first, as a conclusive answer as to whether the proposed legis- 
lation is constitutional, it is only n to say that it cannot be 
unconstitutional to repeal a statute. The Constitution may be vio- 
lated by an act of new and affirmative legislation. But the repeal 
of a statute is a mere question of policy to be determined by the leg- 
islative will. By article 1, section 1, of the Constitution, it is declared 
that “all legislative powers herein granted shall be vested in a Con- 
gress of the United States, which shall consist of a Senate and Honse 
of Representatives.” Under this view it will be seen that the pro- 
posed Jegislation would not be the subject of executive objection on 
constitutional grounds; and we may dismiss this point in the argu- 
ment as being free from controversy. 

On the second point, as to whether the proposed repeals are just, 
wise, and ne do not propose to go into the whole of the argu- 
ment, but only to present a part of it, resting on general principles, 
and leave to others the more elaborate examination of the provisions 
of the statutes we propose to repeal, as to do this, in view of other 
questions I pro to discuss, would occupy more time than I am 
allowed under the rules of the House. 

In the discussion of this point it becomes n to consider the 
character, theory, and objects of our Government; and this ney be 
done best by contrasting them with those of the governments which 
preceded it and which now an nize its great fundamental princi- 
ples. The political theories of the Old World and those of despotic 
government everywhere are that sovereignty is derived from the power 
which rules, whether that be king, emperor, or nobles. The right to 
rule has sometimes been held to be the divine right of kings. That 
theory demands obedience from the people to their rulers. It rests 
on the fundamental idea that the people are not capable of self-gov- 
ernment; that they must accept such liberty as their rulers may 
think it safe to give them; that the government or ruling power is 
the source of authority and fountain of honor. Under this device 
of kingcraft, this foundation-stone of despot mankind has lan- 
guished and suffered wrongs, cruelty, and oppression through the ages 
of the past. This theory contemplates a government of force as 
contradistingalshed from a government of consent. 

Our constitutional Republic rests upon principles directly the o 
posite of these, and by the Declaration of Independence certain truths 
are declared to be self-evident, among them— 

That all men are created equal; that they are endowed by their Creator with 
certain inalienable rights; that among these are life, liberty, and the pursuit of 
happiness. That to secure these Tights, governments are instituted among men, 
deriving their just powers from the consent of the governed; whenever 
any form of government becomes destructive of these ends, it is the right of the 
= to alter or to abolish it, and to institute new government, laying its founda- 

m on such principles and organizing its powers in such form, as to them shall 
seem most likely to effect their safety and happiness. ' 

Our Constitution and form of government rests npon these as 
among the most important principles of our system. These make 
ours a Government of consent, as contradistinguished from a govery- 
ment of force. They make it a Government of the ple, by the 
people, for the people. Under this theory the sovereign power re- 
sides in the people and not in their officers or government. Our sys- 
tem of government recognizes the capacity of the people for self- 
government. If they are not capable of self-government, then our 
system is a failure and should be abandoned, and a strong form of 
government be adopted, strong in the despotic sense. 

The powers of government in our system are divided between the 
Federal and the State governments. To the Federal Government are 
confided all such powers as are 3 for the management of its 
national and international relations, and these powers are specified 
in the Constitution of the United States. To the States are reserved 
the powers necessary in local government. These local governments 
constitute a very important and very interesting feature in our sys- 
tem of 8 which must be maintained or our whole system 
must fall. 

Among the powers of these local governments is the determination 
of the qualifications of voters, the regulation of the elective fran- 
chise, and their power over the election of their own officers is abso- 
lute and cannot be interfered with by the Federal Government without 
a surrender to the extent of such interference of the right of local 
self-government. 

The provisions of law which we propose to repeal in these two bills 
are of an aggressive, repressive character. The very existence of 
these laws upon the Federal statute-books is of itself a denial of the 
capacity of the people of the States for self-government; for if they 
are capabk of self-government, then they do not need the agency or 
interference of the Federal Government for their safety. 

The claim has been made, and is still made, that under article 15 
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of the Constitution the Federal Government: has undertaken the duty 
of protecting the voters of ‘the States, This article only prohibits 
the States from abridging or denying the right of citizens to vote 
“on account of race, color, or previous condition of servitude.” This 
has been held by the Supreme Court as only referring to the action 
of the States, and does not prevent a State from abridging the right 
to vote on other grounds than those mentioned in the article; nor 
does it take from the States the power to declare who ure voters or 
to regulate the elective franchise. The Federal Government, us held 
7 the Supreme Court, cannot confer on citizens the elective fran- 
chise, and cannot regulate what it cannot give. 

Under section 4 of article 1 of the Constitution it is provided that 
the “times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legislature 
thereof; but the Congress may at any time by law make or alter such 
9 except as to the places of choosing Senators.” 

t has been claimed that under this provision the enforcement acts 
we propose to repeal might be adop But it is well settleil, upon 
authority, that this powerto regulate relates mainly to the time, places, 
and manner of holding elections, and does not authorize the prescrib- 
ing of the qualifications of electors or confer the power to declare 
who shall and who shall not vote, This is settled by the second sec- 
tion of article 1 of the Constitution, which provides “that the House 
of Representatives shall be composed of members chosen every two 
580 by the people of the several States, and the electors in each 

tate shall have the qualifications requisite for the electors of the 
most numerous branch of the State Legislature.” The qualifications 
of electors in a State are to be prescribed by the authority of the 
State, and not by Federal authority. 

The true construction of section 4, article 1, of the Constitution, 
above quoted, manifestly is that in the event of the people of a State 
failing to make provisions on these subjects Congress may, in the 
exercise of its discretion, make regulations on the subject, and that 
when the States make regulations Congress may alter them as to 
“the time, places, and manner of holding elections.” The history of 
this provision shows that the object of inserting it in the Constitu- 
tion was to enable the Federal Government to secure representation 
in Congress in case the States should neglect the performance of their 
duty in this respect. It would be a gross political solecism to sup- 
pose that a system of State and a system of Federal laws, in relation 
to elections, could be enforced at the same times and places without 
conflict and danger. 

The duty of providing for free fair elections, and of providing for 
the punishment of those who violate election laws, undoubtedly de- 
volves upon the States. To my mind it is a clear usurpation of 
power to authorize the marshals of the United States, and their regu- 

ar and special deputies, and general and local supervisors, such as 

are provided for in these statutes, to interfere with elections under 
the authority of Federal laws, by making arrests, and especially by 
making them without the authority of an affidavit charging a vio- 
lation of the law, and without a lawful warrant as required by the 
fourth amendment to the Constitution, which provides that “no war- 
rants shall issue but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched and 
the persons or things to be seized.” 

There can be no doubt that so far as relates to elections for State 
and municipal officers such interference would amount to a usurpa- 
tion of power. The e of the power to do these things by the 
authority of the Federal Government rests upon the idea that the people 
are incapable of self-government; that they cannot be intrusted with 
the holding and conducting of elections; that they cannot be intrusted 
with the administration and enforcement of the laws to secure the 
purity of elections; and that this must be done by a power superior 
to them. This involves the idea of a government of force and the 
authority of the Federal Government to manage the affairs of the 
States. It is contrary to the theory and genius of our Government; 
it is contrary to the doctrines of the Constitution; it is subversive of 
popular liberty; it is destructive of the rights of the States. Iclaim, 
therefore, that it is just, wise, and necessary to repeal these laws. 

On the third proposition, as to whether the plan proposed of insert- 
ne kao provisions for the repeal of these laws in the appropriation 
bills is in accordance with the practice of Congress as it has heretofore 
prevailed, I submit the following : 

In the act of 1872, making appropriations for the civil service, and 
the act of 1856, making appropriations for the support of the Army, 
the republicans in Congress voted to pass general legislation upon 
pile haa ae bills, that general legislation being of an aggressive and 
offensive character, while in the bills now before the House it is onl 
proposed to repeal obnoxions laws. But the republicans are estopp 
from now denying the right of Congress to pass such Jaws in this 
form by their current and constant practice during all the years 17770 
have had the majority in both Houses of Congress, from 1861 to 1874, 
of habitually passing general laws in appropriation bills. 

To make good this declaration I here present a tabulated state- 
ment of such instances of eral legislation, extending from July 5, 
1862, to March 3, 1875, giving, in the first column, the Department 
for which the appropriation was made, in the second colamn the 
date of the acts referred to, in the third column the volume and page 
of the laws, in the fourth column the numbers of the sections of the 
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laws in which they occur, and in the fifth column the number of such | passed during the twelve years that the republicans held a majority 
acts of general legislation, aggregating in all 387. These were all | in each House. 


New legislation on appropriation bills. ay: 


y 


ogisla- 


Department. Date of acts. Volume and page of laws. 


of such | 


Number of items 
tion. 


July 5, 1802 Volume 12, page 529................-.. 2to6 6 
-| Mar. 3. 1863 Volume 12, pages 792, 793. S 2 to 7 x4 
April 17, 1862| Volume 12, page 382 4and5 2 
-| Feb, 9, 1863 Volume 12, page 647. 3 to 8 3 
July 17,1861 | Volume 12, page = 2and3 2 
July 5, 1802 Volume 12, pages 508, 509, 510 2to 11 10 
Feb. 9, 1803 Volume 12, page 646 2 1 
Mar. 14, 1802 Volume 12, pages 368, 369 3 to6 4 
Ma ha esas and eb. 25, Volume 12, 2 and 3 2 
Sundry civil. July 24. 1861 | Volume 12, page 272 4 1 
8 ci Volume 12, page 352. 4 1 
July 11, 1862) Volume 12, page 534 2 1 
July 16, 1862 Volume 12, pages 582, 2and 3,5 and 6 4 
3, 1863 | Volume 12, pages 750 2 to 25 2⁴ 
June 15, 1864 Volume 13, pages 127, 1. 2. 3. 4, 5 5 
Mar. 3, 1865 Volume 13, page 407. . o 3,4,5,6 4 
July 2. 1804 Volume 13, pages 347, 351, 2, 3, a7, a8, a9 5 
June 20, 1864 | Volume 13, pages 139, 110 2. 3.4 3 
y > 14. 1R64 | Volume 13, pages 2, 5, 6, b1, 2,3, 6,7 5 
Legislative, executive, &. June 25, 1864 | Volume 13, pages 160, 161 6,7,8 3 
executive, Ko Mar. 2, 1565 Volume 13, pages 160, 3,6,7 3 
-| Mar. 2. 1865 Volume 13, page 180..-..... 2 1 
Mar. 3, 1805 Volume 13, pages 562, 4,5, 6, 7. 8. 9 6 
May 21, 1864 Volume 13, page 85... 2,3,4 3 
May 2, 1805 Volume 13, page 407 6,7 2 
A 1, 1864 | Volume 13, page 39.. 3. 4. 5 3 
July 13, 1266 Volume 14, pages 92, 4. 45, 6, 7, 8 5 
2, 1867 | Volume 14, pages 486, 2, a3, 5, 6 4 
July 28, 1866 | Volume 14, page 321 a3, 6, 7, 8, 12, 13, 14, 15, 16, 17, 18 11 
2. 1807 Volume 14, page 466. 2.7, 8, 10, 411 5 
July 26, 1866 | Volume 14, page 280. 4 1 
Mar. 1867 | Volume 14, page 515. 4 1 
July 23, 1866 | Volume 14, pages 206, 2,3, 4, 5, 6, 7,8, 11 8 
1867 | Volume 14, page 457...... „23 3 
April 17. 1866 | Volume 14, pages 37, 38 2, a4, 5, 6,7 5 
4 . 2,1667 | Volume 14, page 492... 2,3 2 
A .| May 18, 1866 | Volume 14, pages 49, 3, 4, 5, 6 4 
Feb. 18,1867 | Volume 14, page 394... 1 1 
Mar. 2 1807 Volume 14, page 420. 2, 3, 4, 5, 6, 7,8,9 8 
Feb. 12, 1868 | Volume 15, page 36. . 2 1 
Mar. 3. 1809 Volume 15, page 318. 2,3, 4, 5, 6, 7 6 
July 20,1868 | Volume 15, page 11 1. 7, 8,9 4 
Mar. 30, 1868 | Volume 15, page 58 23,4 3 
Mar. 3, 1869 Volume 15, pages 321, 2, 3, 4, 5, 6 5 
July 27, 1868 | Volume 15, page 223.. 2, 3. 6 3 
July 20, 1868 | Volume 15, page 110. 2. 3, 4, 6 4 
June 17, 1868 | Volume 15, page 72... 2 1 
Mar. 1. 18 Volume 15, page 280.. 2.3.4 3 
-| Mar. 29, 1867 | Volume 15, page 9.... 6 1 
July 25, 1868 177. 23 2 
civil ‘| 3uly 121850 2345 6. 7 10,11, a19, 4 14 11 
uly A 
Sun civil 8 «| Mar. 3,1871 4,8, 2 3 
C ‘and di July 11, 1870 72 1 
Indian Apr. 18, 1869 23 2 
Indian = 18, 1869 2to 13 12 
. 1871 3 1 
July 12, 1870 2to9 8 
Mar. 3, 1871 - 234 3 
July 15, 1870 2,4 to 19 17 
ar. 3. 1871 2 to 13 12 
Mar. 3,1871 3, 4. 5 3 
June 6, 1872 1,3. 2 
| Mar. 3, 1873 1 1 
Mar. 3, 1873 5 gi 1 
Co and di -| May 22, 1872 1 1 
Consular and diplomatic. Š -| Feb. 22,1873 | Volume 17, page ý 23 2 
Indian = May 29, 1872 Volume 17, pages 189, 190..... 5 2, 4, 5, 7.8 5 
Indian Feb. 14, 1873 | Volume 17, page 462 2 45 6,7 5 
executive, and judicial. . .|May 8, 187 Volume 17, pages to 13 12 
tive, and judicial...... .| Mar. 3,1873) Volume 17, pages 24 2 
Mar. 23, 1872 Volume 17, page 154. * 1 
Mar. 3, 1873 Volume 17, page 556 1,2,3 3 
June 1. 1872 Volume 17, page 202 1 to 6 6 
Mar. 3,1873| Volume 17, page 559 1 1 
June 16, 1874 | Volume 18, page 75 2 1 
Mar. 3. 1875 Volume 18, page 455 2. 3 2 
Juve 2. 1874 Volume 18, page 20 4,6 2 
Mar, 3, 1875 Volume 18, pages 399, 400, 401... 4,5,6,7,8,9, j1, 12 8 
| June 22 1874 | Volume 18, pages 176, 177, 178... 3, 4,6, 7, 9, 10, 12 7 
| Mar. 3, 1875 Volume 18, pages 449, 450, 451... 3, 4, 5, 6, 7, 8, 9, 10, 12 9 
June 20, 1874 | Volume 18, pages 109, 110,111... 2,3, 4,5 4 
| June 23, 1874 | Volume 18, pages 232, 4, 5, 6, 7, 9, 11, 12, 13 8 
Mar. 3, 1875 Volume 18, pages 342, 343.............. 4,5,6,7 5 
Items of legislation in eighty-four bills. . S 535 . ae 387 
| 
* 
s a Repeal of acts, $ Newman's mission. 
b Several clauses, g Giving risdietion over Alaska. 
e Reorganizing Army. Auth g Secretary to sell vessels and materials. 
882 0 peiviioge, i Tariff clause. 
e Civil-service reform. j Secretary of the Treasury authorized to buy bonds. 
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There may be many other such acts of general legislation on appro- 
riation bills not of a general character. These are only such as are 

nserted in the regular e bills, and they exhibit the hol - 
lowness of the pretense of the republicans now that such legislation 
is revolutionary, or that its tendency is to destroy or starve the Goy- 
ernment, as urged by the gentleman from Ohio [Mr. GARFIELD] and 
others. As an instance of legislation of this kind by the republican 
party, I call attention to the act of March 2, 1867, second session, 
(Statutes at Large, volume 14, pages 486, 487,) making appropriations 
for the support of the Army. It is as follows: 

It fixes the headquarters of the General of the Army; andenacts that 
“all orders and instructions relating to military operations issued 
by the President or Secretary of War shall be issued through the 
General of the ann and in case of his inability through the next in 
rank. The General of the Army shall not be removed, suspended, or 
relieved from command, or assigned to duty elsewhere than at said 
headquarters, except at his own request, without the previous ap- 
proval of the Senate ; and any orders or instructions relating to mili- 
pa Ae ations issued conti to the requirements of this section 
sh: e null and void,” and provides the penalties of disobedience, 
& 


This was one of the acts of a republican Con, , intended to strip 
the President of his constitutional powers as Commander-in-Chief of 
the Army and to degrade him before the American people, because 
of his opposition to what he believed to be the unconstitutional and 
despotic measures of reconstruction, which he regarded as endanger- 
ing the liberties and welfare of the whole country. It is the same 
party which now denounces general legislation in appropriation bills 
san passed this violent and unconsitutional act in an appropriation 

By the deficiency act of March 2, 1867, (section 3, page 470, volume 
14 of the laws,) a tax was levied upon gaugeable 

By the Army appropriation bill of March 3, 1869, (Statutes at Large, 
volume 15, page 318,) in the sections from 3 to 7 inclusive, the Army 
organization is changed or modified. 

the sundry civil appropriation bill of July 15, 1870, section 12 
appropriates $225,000 to build a pier in Delaware Bay, and section 13 
authorizes the extension of a railroad over it and the free use of it. 

In the sundry civil Ate plage bill of March 3, 1871, (section 9, 
Yora 16, page 514 of the laws,) provision is made for civil-service 
reform, 

In the consular and diplomatic bill of July 11, 1870, (section 2, vol- 
ume 16, page 221,) provision was made for Parson Newman’s voyage 
around the globe at public expense, at a salary of $5,000 per year; a 
pleasure trip to him, but useless to the public. 

In the sundry civil appropriation act of March 3, 1873, (volume 17 

ge 530,) provision is made for extending the laws of the United 

tates to Alaska. In the naval appropriation act of May 23, 1873, 
(volume 17, page 154,) 5 was given to the Secre or the Navy 
to sell naval vessels, and in the sundry civil appropriation act of 
March 3, 1875, (volume 18, page 401,) section 11 authorizes the Secre- 
tary of the Treasury to give notice that he will redeem 6 per cent. 
bonds in coin at par for the sinking fund. These are given as a few 
instances to illustrate the character of legislation put by the repub- 
lican party, when they controlled both Houses of Congress, on the 
appropriation bills, and it will be seen that as to many of these there 
can be no pretense that they are germane to the bills in which they 
were passed. 

These references to the past course of the republican party on this 
subject ought to silence all statements by them of the revolutionary 
character and tendencies of general legislation on appropriation bills. 
We are solemnly notified by the gentleman from Ohio . GARFIELD 
that the passage of the two bills now pending with the pro 
legislation attached to them will be “revolutionary and destructive 
of the Government; that it will starve the Government to death.” 
Let us look at this statement. Are there any provisions of general 
legislation proposed in these bills which are unconstitutional? No 
lawyer familiar with the Constitution will so contend. Can the pas- 

of either of them be regarded as hasty and inconsiderate legis- 
lation? They were . and passed through the House of Rep- 
resentatives at its last session, discussed in the Senate, then acted 
upon by the conference committees of the two Houses. They have 
received very full consideration before the beginning of this Con- 
gress, and are now undergoing a thorough examination in this; and 
ere can be no pretense that they have not been and are not now 
being fully considered. They are therefore not open to either of 
these objections. They do not abridge the powers or interfere with 
the duties of any department of Sis Gaverainent: T do not pro- 
se to enact new and untried legislation. They simply propose to 
repeal legislation which is thought to be hurtful to the best interests 
of the country. 

If under these circumstances a majority of the Senators represent- 
ing the States of the Union and a majority of the Representatives of 
the people of the United States shall deem it wise and prudent to 
pass these bills, wherein can exist the act of revolution? How can 
this bring about the destruction of the Government? Has it come 
to this, that a political party which finds itself in a minority in both 
branches of Con, must resort to positions like that taken by the 
gentleman from Ohio to defeat proper and necessary legislation, under 
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the false pretense that it will be fraught with dangers and evils to 
the country 

If the Senate and the House of Representatives pass these bil's 
under such circumstances, have they not done so in the plain per- 
formance of their constitutional duty ? 

Are we to understand from the remarks of the gentleman from Ohio 
and of the gentleman from Maine [Mr. FRYE] that they are instructed 
or authorized by the President of the United States to notify the Con- 

that if these bills are passed under these circumstances he will 
interpose his veto, and thus defeat two of the most important of the 
general appropriation bills; leave the Army, and the legislative, ex- 
ecutive, and judicial departments of the Government without the 
money necessary to carry them on; and that his act in so vetoin 
them must be considered an act of revolution by the Congress which 
passed them! 

I do not believe, and I will not believe, that these gentlemen have 
the authority of the President to make any such statement before this 
House. I do not believe that they will give themselves as authority 
for any such statement by the President. Why, then, do they make 
the statement? Isit because they suppose they can act upon the fears 
of Representatives and Senators, and so drive them from the exercise 
of their reason and their constitutional functions as legislators ? 

No one could deplore more than I would a conflict between the execu- 
tive and the legislative departments of the Government. I not only 
do not believe that these gentlemen are authorized by the President 
to say that he will veto these bills, but I prefer to presume and believe, 
and I do believe that the President will form his constitutional 
duty in the examination of these bills after they shall have been 
passed, and approve or disapprove them as the Constitution, the laws, 
and character of the bills may justify. It is fair to presume that if Con- 
gress shall pass bills not obnoxious to constitutional objections—bills 
which cannot be considered as having been hastily or inconsiderately 
passed, and in which the legislative will is expressed, as it has been 

ressed in many instances by the republican party through its legis- 
lation while it had control of both branches of Con and is there- 
fore sanctioned by usage and precedent, that the President will ap- 
prove such bills, and allow the business of the Government to go 
. on. 

t cannot be that the President would be guilty of sending a men- 
ace to Congress that they must only legislate in accordance with his 
will. This would be an act of attempted personal government un- 
constitutional in spirit, irregular and dangerous in its tendencies. I 
do not suppose the President has attempted, or will attempt, to in- 
vade the rights or interfere with the duties of Congress; and Isbould 
as much regres for the Congress to take any course which would in- 
terfere with the regular discharge of the duties of the executive 
office or in any way menace or threaten the President in the discharge 
of his duties. 

Surely upon a mere question of policy, in the interest of a party, 
the President of the whole people would not throw the Government 
into confusion and cut off the supply of money for several of the most 
important Departments of Government as a piece of mere political 
management for political and partisan effect; and, if he would not 
do this, what other reason does or can exist for the threat that he will 
veto these bills if passed? These gentlemen have not used the direct 
words “that the President will veto these measures,” but they have 
told us that the passage of these bills “ would be revolutionary and 
would starve the Government to death,” and have left us no other 
conclusion than that a veto under these circumstances by the Presi- 
dent would be charged as a fault upon Congress, and the responsibility 
be visited upon Congress for the manner in which the President might 
discharge the duties of his high office toward the whole people. The 
foregoing facts, I submit, clearly establish my third 3 1 
pro to detain the House a few minutes longer to place these mat- 
ters in a still clearer light. 

On the consideration of an amendment to the sundry civil appro- 
priation bill of 1872 to amend the enforcement act of February 28, 
1871, relating to the appointment and duties of supervisors of elec- 
tion and 8 marshals and tbeir powers and duties, the gentle- 
man from Ohio [Mr. GARFIELD] said, as will be seen on page 4440 of 
the Recorp of that date, fn resisting the efforts of the minority to 
defeat that amendment: 


Now, the committee of conference having brought jn a report under the rul 
I do now insist and shall continue to demand that the bill before the House shall 
be acted on; and against all fastious and revolutionary resistance I pro; to 
stand, if need be, until December next, until this appropriation bill 8 
sidered, shall be voted on, voted sp or voted down. This must be done, or we 
abandon and surrender the right of parliamentary government in this country. 
We inflict a serious if not a fatal wound upon the freedom and efficiency of the 
National Legislature. 

It will thus be seen that he then denounced as factious and revo- 
3 the efforts of a minority to prevent the adoption of a pro- 
vision of general legislation on an approp NDR bill; and he de- 
clared then, what if true is as true t y as it was then, that for a 
majority in such a case to yield to the minority would be to abandon 
5 “ surrender the right of parliamentary government in this coun- 
try, and would inflict a serious if not a fatal wound on the freedom 
and efficiency of the National Legislature.” 

I ask the question, does he entertain the same opinions now, and 
if so, will he aid a minority to make a factious opposition to the will 
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of the majority and endeavor to compel that majority to “ surrender 


the right of parliamentary government,” and will he now aid in in- 
flicting “a serious if not a fatal wound upon the freedom and efficiency 
of the National islature” by resisting the efforts of the majority 
to pass provisions of law free from constitutional objections ? 

He now says it is revolutionary and destructive of the Government 
for us to advocate the adoption of provisions on appropriation bills 
which are intended to secure the freedom and purity of election and 
to preserve the rights and liberties of citizens and to prevent oppres- 


sion and fraud under color of law. We might well infer from the 


conspicuous antagonism of his views and action now with his views 
and action on the bill of 1872, above referred to, that he regards every- 
thing as factious, revolutionary, and even as destructive of the Gov- 
ernment which for the time being is not in accord with his peculiar 
political opinions and with the supposed interests of the political 
party to which he belongs, Isuggest with all deference that he might 
well consider whether he is not overplaying his high tragedy and con- 
verting it into a farce, in thus so conveniently resisting the dangers 
of revolution in supporting and opposing exactly the opposite sides 
of the same political question by calling his adversaries revolution- 


ists. 

Another distinguished republican, Mr. Bingham, of Ohio, now a 
foreign minister, in the discussion of the above-named measure of 
1872 used the following language: 


I have only been protesting t any right on the part of the minority in this 


—— to indefinitely postpone the right of majority to pass laws as revolu- 
onary. 
So it is seen that he, too, with the gentleman from Ohio in 


holding that it was revolutionary for a minority of this House to 
oppose the purpose of the majority to por general legislation on an 
appropriation bill; thus agreeing with this gentleman’s former opinion 
ana being against his present opinion, and in so farshowing a weight 
of republican authority against his present opinion, which may allow 
our to be a little quieted in spite of his startling cries of revo- 
lution. It may also allow us to suppose that he much more fears the 
effect of just laws and fair elections upon the future of his party than 
the revolution which he so vehemently proclaims as the anticipated 
result of the repeal of oppressive and un-American and anti-repub- 
lican and partisan statutes. And it is notable that this very act of 
1872 was passed by the republican majority in both Houses in the 
sundry civil appropriation-act. 

But the gentleman has still higher support for his former view of 
this subject, and still stronger condemnation by his own party friends 
of his present opinions. e republicans of this House, by a strict 
ct vate put the following proviso on the Army appropriation bill 


of 1856: 

Provided, however, and it is hereby declared, That no part of the military force of 
the United States, for the support of which appropriations are made by this act, 
shall be gl ead Aa in aid of the enforcement of any enactment of the body claiming 
to be the territorial islature of Kansas until such enactment shall have been 
affirmed and approved Congress. And this proviso shall not be so construed 
as to prevent the President from employing an adequate mili force; but it 
shall his duty to employ such force to vent invasion of sail Territory by 
armed bands of non-residents, or any other y of non-residents, acting, or claim- 
ing to act, as a posse of any officer in said Territory in the enforcement 
of any such enactment, and to protect the persons and property therein, and upon 
the national 2 prike ys leading to said Territory, from all unlawful searches and 
seizures; and it s be his further duty to take efficient measures to compel the 
return of and withhold all arms of the United States distributed in or to said Terri- 
tory in pursuance of any law of the United States authorizing the distribution of 
arms to the States and Territories, 

This proviso was placed upon the Army appropriation bill of 1856 
by the republicans of the House, then in a majority, sent to the Sen- 
ate, was there stricken out, and upon a conference the two Houses 
failed to agree, and failing to adjourned without an appropria- 
tion for the support of the Army for that year because the repub- 
licans insisted on putting such independent legislation on the Army 
appropriation bill. Nohigher evidence of their belief that their course 
was right could well have been produced than that they were will- 
ing to adjourn without an appropriation rather than surrender the 
right to put this proviso on the appropriation bill. 

heir course upon this bill is in harmony with their habit of put- 
ting — legislation on ma wt fee bills during all the years in 
which they had majorities in both branches of Congress. An exam- 
ination of the debates of Congress through many years shows that 
while the two parties have alternately occupied each side of this 
eee and enforced with great ability their respective views, still 
the great fact exists that this plan of putting general legislation in 
the appropriation bills has steadily gone on from year to year, under 
all parties and under all administrations. 

I think it fair, in conclusion, to assume that the real issue, what- 
ever else may be pretended, is upon the policy and effect of the re- 
peals proposed in these bills. Ido not doubt that the republican 
party relies and intends to rely upon the use of the military at the 

Us to intimidate and overawe voters; by the use of the test-oath 

or Federal jurors to enable them to pack juries in certain States and 
to secure indictments and convictions contrary to law, partly to in- 
fluence elections in those States, but more 5 to furnish 
material on which to on sectional agitation in the Northern 
States; and on the action of the marshals and supervisors, under the 
authority they now have, to intimidate, arrest, and drive voters from 
55 polls and prevent them from voting, as a means of carrying elec- 

ons. 


I do believe that but for the political advan they e t to de- 
rive from the use of this partisan machinery and the public moneys 
which sappari them they would not be likely to make serious resist- 
ance to the repeal of these poe laws. I do know that the demo- 
crats insist upon the repeal of these laws, because they regard their 
repeal as necessary to restore the constitutional methods on this sub- 


ject, because they regard it as necessary to secure fair and free elee- 


tions and to obtain a just expression and ascertain the true will of 
the people at the polls, and thus to preserve in its purity our system 
of government. And I believe their course will be approved and 
vindicated by the judgment of the American people. 

Mr. HAWK. Mr. Chairman, being a new member of this Congress, 
I had not thought to say one word apon this question; but the discus- 
sion having assumed such a general scope, and becoming convinced 
that the consideration of the questions arising upon the discussion 
of section 6 of this bill must necessarily involve many of the points 
at issue in the consideration of the appropriation bill soon to follow, 
I have concluded to crave your indulgence for a few moments while 
I shall present some of the suggestions presented to my mind during 
the progress of this debate. 

The chief reason, in my judgment, Mr. Chairman, why the repeal 
of the sections of the Revised Statutes mentioned should be opposed 
is that such repeal is plainly against the best interests of the country 
in the preservation of the pony and sacredness of the ballot. Surely, 
based as is our system of government upon the free, untrammeled 
vote and the intelligence of the citizen, it will be impossible to throw 
too many safeguards around this precious fundamental prerogative. 

1 indeed, should gentlemen oppose the enforcement of peace at 
the polls? Itis answered that the States may and should be the only 
power to regulate elections and protect the citizen in the dise 
of this high function; that municipal law alone should be relied upon 
for the care, 8 and preservation of the purity of the ballot- 
box, and not Federal authority. But, Mr. Chairman, has it not been 
demonstrated to the entire and complete satisfaction of all observing, 
thinking men that the State authorities are either powerless or un- 
willing to protect a certain class of citizens in the untrammeled dis- 
charge of this fundamental function? For the answer to this we have 
but to turn over the leaves of the book of history written in the South 
during the last ten years. As has been said upon this floor, a book 
of the examples of violence poring out of elections at the South 
might be written and then fail to present a full statement of horrible 
crimes and foul murders, 

We are told there is still a war of races in certain sections of the 
country; that notwithstanding the express declaration of the Con- 
stitution that the right of citizens of the United States to vote shall 
not be denied or abridged by any State on account of race, color, or 

revious condition of servitude, a distinction is still preserved. The 
etter of the Constitution in this respect is all well enough, but I 
submit to every gentleman upon this floor whether, in effect, thi 
constitutional provision is not at every election in the South ignored 
and overridden by a more powerful law than a written constitution ; 
that public sentiment, without the existence of State law, in effect 
makes this provision null; that there is a distinction preserved, if 
not expressly on the grounds prohibited by the Constitution, it is 
incidentally done. Now, Mr. Chairman, in order to the protection of 
these certain citizens, ostracised, cut off, and neutralized by intimi- 
dation and mob rule, it was found in 1865 to be necessary to apply 
force in order to the free exercise of this first poe of citizenship. 
Hence that clause of the law now sought to be repealed was placed 
upon the statute-book. In other words, it became necessary for the 
strong arm of the Government to be interposed to preserve peace at 
the polls. There certainly must have been some necessity for the 
enactment. And what was the necessity? It arose in the emergenc. 
then as now existing in certain portions of the country, upon appea 
and representations made that the State authorities were utter, 
powerless or unwilling to protect the citizen at the polls; and t. 
condition of the country being made manifest the power invested in 
the Executive through this instrument for executing the law, the 
Army, was invoked and used in laudably and properly ne the 
weak against the encroachments of the strong and lawless. 

Where, I ask, is the great wrong in this? Why, sir, the Govern- 
ment of the United States can at any moment call upon, nay more, 
it can drag its citizen from home and family and place him in the 
front rank of its Army for the protection of the nation against forei; 
encroachment or domestic disturbance; and it would most RERNE 
be a poor Government indeed that could not, or, having the power, 
would not, protect the rights of the same citizen in the AETA A: 
function of casting a ballot for the person or party of his choice. But 
it is urged that there have been abuses of this power. This is, how- 
ever, no argument against the justice of the claims of citizens to full 
protection. The Ten Commandments are broken every day; but this 
is no reason why they should be repealed, They are inherently right, 
and must remain so forever. So with the law protecting the citizen 
in his right to cast his ballot at the polls without intimidation from 
any source whatever; and he has a perfect right to demand of his 
Government that protection. And this being™his just and proper 
claim, it will be a sorry day for American institutions and American 
liberty when this boon is refused. Who ever knew a soldier of the 
Repnblic stationed at the polls anywhere to tamper with the voter 
in the legitimate discharge of his duty as an elector? I have failed 
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to learn of one single instance in which any person in the plain, 
straightforward 3 of his duty at the ale has ever been ater: 
fered with in the least. 

Riotous conduct should of course be condemned, put down, stamped 
out; it matters little what the force used, so long as liberty is not 
tampered with more than it may be crushed out by the vindictive 
hatred of caste. And no man, just to himself and the best interests 
of the country, who is attached to the broad ideas and principles of 
republican government, should oppose for one moment the throwing 
around this important and high prerogative all the safeguards pos- 
sible. 

I am inclined to the opinion that gentlemen on the other side are 
not so anxious to be relieved of the presence of troops on account of 
their encroachments upon their rights as citizens of States as they 
ate anxious to do away with the use of the Army at elections on ac- 
count of the boldness the presence of the military guardians begets 
in the actions of our black fellow-citizens on election day. 

I am surprised that in tacking these repealing clauses upon appro- 
priation bills gentlemen cannot understand that it is nothing short 
of a revolutionary measure. It says, in forcible and unmistakable 
language, that these laws, considered obnoxious, must be repealed to 
contribute to the political success of a particular party, or the wheels 
of Government must stop. i 

Yon quote English precedent for thus threatening the Government 
with destruction if your demands be not complied with; but, Mr. 
Chairman, while such policy was doubted at the time by the best 
minds Ai finest statesmen of the period, the demand was truly 
in the interests of the 1 and against the encroachments of roy- 
alty, while the demand of gentlemen on the other side is op to 
the protection of the dearest interests of the nation and liberty, and 
in favor of the precipitation of the worst anarchy upon the country. 

The States having shown that they are powerless under political 
pressure to protect citizen, it is not only just and right but it is 
the unqualified duty of the Executive to use his power through the 
Army for the protection which the State fails or has not the ability 
to exercise. ntlemen on the other side have made the startling 
declaration that they being in the majority in both branches of Con- 

, hence representatives of a majority of the people, therefore 
fie Executive 1 no right in this case to exercise the veto power 
vested in him by the Constitution. If this be correct doctrine, when 
let me ask gentlemen, is this power to be exercised by the President ? 
The only time it gould ever per Ee to = Fee pom is when 

0 jorities in Congress sha’ opposed e poliey or precon- 
ponding en of right, law, and justice of the President. The veto 
power is guaranteed to the Executive on purpose for use in such an 
emergency as the present, and should he choose to exercise this power 
on this particular occasion, I for one must confess that I cannot see 
why it will not be constitutional and legal for him to so use it. I would 
not be understood as prejudging the Executive in this particular in- 
stance, but merely present that it is his legal, his constitutional right, 
and urge that the position taken in this regard by gentlemen on the 
other side is without law or precedent and not warran 

The gentleman from Mississippi [Mr. CHALMERS] assured the House 
yesterday that he had faith in the strength of the Government, and 
it appeared to this side to be a most remarkable statement. A gen- 
tleman, a Con man of the United States, making the bold (?) as- 
sertion that he has faith in the Government, thus assuring the coun- 
try that there is no doubt of the strength, the stability, the perpetuity 
of the nation underits peculiar 5 ! Thegentleman Paving 
no doubt tested thoroughly its esive power by the last resort o 
nations is a most proper person to bear testimony to the strength of 
the Republic. Icommend his faith in the stability of the Government 
to the general consideration of his colleagues on the other side. It, 
however, appears in bad taste for gentlemen, after using all the 

wer and machinery of' devastating war for the destruction of the 
88 to so eulogize its strength while they propose to clutch 
it by the throat and demand accession to their terms or accept the 
only other alternative, starvation; that certain laws now on the 
statute-books must be repealed, or the machinery of government must 
stop; and these demands, too, by pees who owe their existence, 
certainly their restoration to full citizenship after a voluntary re- 
linquishment of the same, to the clemency and forbearance of that 
Government. Wesearch history in vain fora precedent. We forgave 
you frankly, freely, for your national sin, and you in return repay us 
in threats, menaces, dictation. s 

Mr. Chairman, if these repealing clauses have any merits in them, 
why do not the gentlemen put them npon their passage on their mer- 
its? Ihave no doubt but this side would be at least magnanimous 
enough to meet the gentlemen in a fair, open discussion of the merits 

of these laws and their contemplated repeal, and abide the decision ; 
put to accede to their repeal, standing as they do asa threat, a menace 
to the country and the republican party, we.will not, we cannot yield 
one inch. The responsibility is with the gentlemen on the other side, 
and they must accept it before the country. An appeal to the voting 
millions will in 1880 demonstrate that the people will not permit 
their rights to be tampered with. And why should not the repeal of 
these so-called obgoxious laws” be the test in the contest of 18807? 
Why my we not submit the debates upon these questions in Con- 

and go to the country in the next presidéntial contest, appeal- 

g to the people to sustain the laws as they now exist or indicate 


at the ballot-box then that it is their judgment the time has been 
3 history when we do not need these so-called safeguards 

This is certainly fair and just, and both the great parties can afford 
to wait the voice and vote of the citizens at the polls in two years 
for the decision of this all-important question. Gentlemen upon this 
floor on the other side of this House should not forget that they are 
enacting or placing upon record precedent that may not be so easily 
explained and disposed of in the coming history of legislation in this 
country. Your tenure of power hangs by a fickle thread even now, 
and two years may find your party in the position of a suppliant 
minority; then, having shown your aptitude for using power for 
partian purposes, it may be that we of this side may be able to profit 

y your lesson. 
r. Chairman, I do not intend to detain the committee longer. 
My desire is that every 5 on this floor shall place himself 
fairly and squarely upon the record, and stand firmly to the prinei- 
ples of truth, right, justice, and free, pure government, relying upon 
the good sense and sterling patriotism of the country for support in 
this hour of fe emergency. 

Mr. ARMFIELD. Mr. Chairman, the Representatives of the people 
in two Con have declared that the freedom of elections from 
the control of the Federal Government and the unabridged right of 
every citizen to a trial by his peers in the Federal courts must be re- 
stored; that two of the most dangerous wounds inflicted upon our free 
institutions by an unhappy civil war must now, after a lapse of more 
than twelve years of peace, be healed by the hand of legislation. 
Few of those who have opposed these measures in this debate have 
denied that they are right in themselves, or that if they could be 
achieved by the concurrent action of Congress and the Executive it 
would be “a consummation devoutly to be wished;” but they assume, 
upon what authority I know not, that this cannot be done, and they 
attempt to frighten us out of registering the will of those who sent 
us here by asserting that if we proceed the President will place him- 
self before us like a lion in our path; that rather than allow these 
laws to be repealed, which are daily eating into the vitals of our 
Constitution, he will by vetoing the appropriation bills to which 
they are attached stop the wheels of Government and throw the 
country and its institutions into chaos. 

And then they turn these fearful threats of disaster upon us and 
charge us with being revolutionists and enemies to the country and 
its Government; not for what we have done or propose to do, but for 
what they say the President will do unless we surrender our own 
convictions of duty and the rights and liberties of the people to their 
clamor. Ought we to antieipate any such line of conduct for the 
President? Ought we not to assume, until the contrary conclusion is 
forced upon us, that the President is as patriotic as we are, and that 
he will join us cordially and zealously in our effort in this era of re- 
stored -will between the men of all seetions of the country 
to repair the ravages which civil war and the passions engendered 
by it have made upon the fundamental prineiples of our Constitution? 
Or mehi we not to assume, for the present at least, that should the 
President differ from us as to the aptness of the time or appropriate- 
ness of the method in which we propose to repeal these laws, yet that 
he will obey the Constitution which he has sworn to obey both in its 
letter and its spirit? And that letter and that spirit is, Mr. Chair- 
man, that the ident shall veto no law passed by Congress except 
for one of two reasons: first, that it is unconstitutional ; second, that 
it is hasty or inconsiderate; and no man will, E presume, have the 
hardihood to assert that it is unconstitutional to repeal a law, be 
that law in itself good or bad, constitutional er unconstitutional ; 
and it would require almost equal boldness to assert that legislation 
which has been deliberately enacted by two snecessive Houses of 
3 of the United States and by one Senate, and after 
full discussion in the press of the country, is either hasty or incon- 
siderate. 

Mr. Chairman, the things for which we are now contending are 
neither abstractions nor sentamentalisms; they are the right of trial 
by impartial, intelligent juries, the rock on which Anglo-Saxon lib- 
erty was bnilt, and without which it eannot exist one hour, the last 
refuge of the citizen from the oppression of the Government and the 
tyranny of the judge; and the freedom of elections which has given 
that liberty the power to perpetuate itself in the vigor of perpetual 

outh. 

0 Take these from our political institutions and you leave nothing 
worth preserving; you leave them “with a name to live while they 
are dead.“ These are rights which, as the gentleman from Ohio [Mr. 
GARFIELD] said of the Christian religion, “are too precious to be 
delegated toanybody.” The States and their citizens must hold these 
against the Federal Government, or they surrender their liberties to 
its discretion. To require of jurors before they shall be permitted to 
enter the jury-box to take an oath which few honorable white men, 
born and resident during the late war between the States in any part 
of one large division of this Union, is to make of the trial by jury 
“ a delusion and a snare,” is to convert the most effectual safeguard 
of the rights of a free people into a wicked engine of oppression. 
To give to the United States Government the right to “‘ keep the peace 
at the polls” is to giveit the power to make, as it has made, that peace 
the“ that reigned at Warsaw,” a peace sweet to tyrants, but 
to the liberties of the people the peace of death. 
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But, Mr. Chairman, we on this side of the House are charged with 
attempting a revolution of the Government. Such a charge is un- 
founded and unjust, and the gentlemen on the other side mistake the 
credulity of the American poopie when they make it. We attempt 
no revolution, unless it be revolution by the peaceful methods of the 
Constitution, sanctioned by the precedents of past legislation in this 
country and approved by many examples set by both the existing 
political parties, to repeal laws that, by the confession of the best 
and wisest men on both sides of this Chamber, are now useless; laws 
which we and a majority of the American people believe are a stand- 
ing menace to the existence of our free institutions. 

r. KITCHIN. Mr. Chairman, I have listened attentively for sev- 
eral days with considerable interest and some surprise at the elaborate 
and well digested speeches delivered with so much zeal and earnestness 
on the other side of the House. If I may be permitted, however, I 
undertake to say that if you will divest the great number of words 
spoken of three prominent ideas cropping out through all of the sev- 
eral efforts of distinguished gentlemen to which this House has listened 
so patiently, you will find an immense number of Anglo-Saxon words 
gathered together, locked in beautiful grammatical phraseology, 
splendid diction, and with very little solid reason or merit. Most of 
what has been said on the other side is upon the 177 5 or prevail- 
ing idea that in the President is concentrated all the sovereign powers 
of the nation, and that this Government was founded and has been 
perpetuated for the sole benefit and shield of the republican party, 
Aud that no one not a member of that august body, and not on the 
stool of repentance asking admission therein, is entitled to the priv- 
ileges, protection, and benefits of the constitution, and that the much 
abused terms “ Government and Constitution” are only synonyms for 
“republican party and President.” This is a very great mistake. In 
their passion and zeal for the success of the c and theories to 
which they are wedded, I fear they have allowed their prejudices to 
overbear their judgments. We have been charged on this side of the 
Hall as revolutionists. The charges or insinuations are utterly un- 
true in every sense of the word, as well as the cha that we have 
once attempted to shoot the Government ont of existence and now 
we are attempting to starve it todeath. I presume no intelligent 

ntleman on this floor will listen to such nonsense, not even the 
Eodorable gentleman who in the heat of debate gave utterance to 
such inconsiderate language. It is 22 to comprehend the Whole 
scope and scheme of the opposition to the measure now under con- 
sideration. 

It bas been recorded in history that the Southern States were re- 
constructed. If this is true, and I presume it will not be successfully 
denied, we bave some interest and some reconstructed rights in the 
public administration of this Government. I make no distinction be- 
tween northern and southern democrats because the honorable gen- 
tlemen include us all in the same category. We are a part of this 
Government, and have endeavored to att within the limits of the 
Constitution; nor have we claimed any extraordinary construction for 
that instrument, insisting and demanding that it shall be construed 
as its framers designed and as the best legal minds and ablest consti- 
tutional expounders have heretofore construed it. All this furor and 
fulmination about starving the Government out of existence and rev- 
olution is nothing more nor Jess than the dying agonies of a party 
who bave already read the n upon the Wall and who are 
now realizing that the scepter has departed from Judah and the law- 
maker from between his feet. Therefore it is not strange that they 
mourn and make known their deep grief in lamentations to their 
afflicted brethren who have been compelled by the uprising of an out- 
raged people to relinquish their hold on the national heart from which 
they derived their life-blood. Neither to us nor to the country have 
the honorable gentlemen assigned reasons for their desperate efforts 
against this measure, save and except they say it is not the usual way 
of repealing statutes and therefore is “revolutionary” and strikes at 
the heart of the nation. This same clause proposed to be tacked to 
an appropriation bill was so tacked in 1865 to an appropriation bill 
and thus became a law, and nothing was heard of revolution then 
from our friends. The preposition is to repeal it in the same manner 
as it became a law. 

Nothing was heard then from the other side of the House of its 
criminality and revolutionary tendency by becoming a rider to an 
appropriation bill; but now the eye that was blind can see the mote 
in the eyes of others with such perception and penetration as to mag- 
nify it into a mountain of monstrous proportions. Mr. Chairman, it 
is assumed upon the other side of the Hall that the Executive will 
exercise the veto power in case this bill should pass both Houses in 
its present shape, and that the result of such action will be to stop 
the whole Government machinery and thereby destroy the Goyern- 
ment by withholding 1 Gee Unless the other side are in the 
secrets of the Executive they have neither a moral, legal, nor consti- 
tutional right to make such an assumption; but, upon the contrary, 
every presumption, legal, moral, and equitable, is against such a vio- 
lent conclusion, Precedents, custom, right, justice, fair dealing, the 
Constitution, and his oath of office, are all against such an unreason- 
able and unjust assumption of power on the part of the President. 
On the other hand, if the Executive has informed his political friends 
that he will veto this bill, or has even intimated to them that such 
would be his policy, he is guilty of a great breach of courtesy to the 
legislative department and it smacks of dictation to the legislative 
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branch of the Government, and, if I mistake not, is in violation of the 


spirit of the Constitution and his oath of office, If no such informa- 
tion or intimation has been given a great injustice has been indi- 
rectly inflicted upon the President in the course of this discussion. 
To prevent an infringement of the Constitution and to prevent hasty 
and injudicious legislation it is his imperative duty to fall back upon 
this extraordinary power (veto) which was granted to him in the 
Constitution for these purposes and for no other. 

But this grant of power has never been resorted to and exercised 
by any Executive to prevent the repeal of a law demanded by a ma- 
jority of both Houses since the foundation of the Government, and 

cannot believe any honest, intelligent man, who has been honored 
by promotion to the highest position in the gift of fifty millions of 
people, will so far disregard the will of the people and a majority of 
both Honses as to exercise this power for the purpose of twara, 
defeating, and contravening the will of the majority, for it could 
not in this case be used, I apprehend, for any other purpose, because 
from the very foundation to the key-stone, acknowledged and de- 
clared by both parties and every section, is the “majority rule.” 
This is no unconstitutional or hasty legislation. It was thoroughly 
considered and canvassed by the last Congress, by the newspapers 
both North and South, and has been most earnestly, eloquently, and 
ably discussed and investigated by this Congress, Therefore I con- 
clude there is no constitutional, legal, moral, or equitable obligation 
resting on the Executive to use the veto power to prevent the repeal 
of a law that found its way upon the statute-book in a time of great 
political excitement and emergency, when the Republic was just 
emerging from the most gigantic and stupendous civil and military 
strife recorded upon the pages of history or in the annals of the world; 
when brother had barely ceased to thirst for brother's blood, when 
section was arrayed and enraged against section, when wild fury 
and mad passion had been engendered by four years of fratricidal 
and internecine conflict, and when the Republic was extending its 
arms over mountain into valley, from lake to gulf, from ocean to 
ocean, to protect its citizens. These are the circumstances under 
which this act became a law, necessary it may have been then, odi- 
ous and detestable it is now. 

Should an Executive attempt to defeat the express will of a ma- 
jority of the people without cogent and powerful reasons, he would 
appear more in the attitude of a tyrant dictating terms to a fallen 
and conquered foe than the chief ruler of a free and independent peo- 
ple. Should one man assume voluntarily, as it would be in this case, 
such grave responsibility as to stop the wheels of the Republic, and 
misfortune should follow, remorse would forever cling to his con- 
science, and a just and tighteous verdict of a proud, intelligent, and 
independent people would consign him and his party to oblivion’s 
retreat, where the hand of resurrection could never reach them. Bat 
it is none of our concern what the Executive will or will not do. Con- 
gress is the law making and repealing power, and the Executive the 
power to have them put into execution, with a supervisory power re- 
siding in the judiciary to see that they be constitutional. The hon- 
orable gentleman n not remind this House of the evil results that 
might flow from the anticipated act of the President; it will neither 
drive nor lead from an honest and faithful discharge of duty; we will 

rform our duty to the country and let them assume the responsi- 

ility of defeating the will of the majority and, if you please, as they 
say, destroying the Government. I plant myself on this rock and say, 
in the language of the valiant Fitz-James: 


Come one, come all, this rock shall fly 
From its firm as soon as I. 


These threats vanish like empty bubbles upon the air. It may be 
the eloquent, vehement, and threatening speeches made on the other 
side of the House are intended more to infuse political and party fire 
into the national mind, to madden and poison the national heart 
against democratic predominance, now in its infancy, as to this gen- 
eration, and to aid in building up a centralized Federal power on this 
continent, than to convince this body that great wrong and outrage 
are about to 8 by the predominant party. Iwill suggest 
to the honorable gentlemen who oppose this measure that such un- 
founded and pretended reasoning might not affect the great issues 
pending before the people, and it may not carry conviction to the in- 
telligent, patriotic mind North, and that the gentlemen themselves 
are very serious in the wanton and defiant assertions as to the danger 
to the Union from this side of the Hall. Are there not on this side 
of the Chamber captains, colonels, and generals who stood in the fore- 
most ranks of the Union Army, who were reared from the cradle to 
love, honor, and defend the Union? All this talk abont revolution 
is sheer nonsense, thinner than moonshine. All that is asked is to 
strike out eight words from the statute to prevent the President from 
using the Army at the polls on the day of the election. We are told 
this would destroy the Government. Before this could happen na- 
tional pride, national manhood, and national patriotism would sweep 
over this land of ours in a tidal wave and drive the President from 
the White House and this Congress from this Capitol. Some on this 
side of the Chamber have been courteously and adroitly reminded 
that in 1861 they attempted to destroy the Union, and that the domi- 
nant party compelled them to desist and return to their first love. 
This is very nngracious and uncharitable. ‘ 

Gentlemen of the republican party do not deserve all the honor and 
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of a restored Union. Northern democracy, as I can testify, did 
as noble and gallant rh grim as any troops ever did or ever could. 
wi 


As to myself I went my State, to her I gave my aerie; for the 

art I took in the strife I have no apology to offer. But after the con- 
Niet ended you of the North restored us to the nights of our fathers, 
and we shook hands in forbearance and love, an not to res- 
urrect the buried memories of the unfortunate and bloody past, and 
to forgive and forget. In your efforts to save the Union you were 
actuated by noble and patriotic impulses; we were as honest and 
sincere. Time and history have demonstrated that you were right 
andgwe were wrong. Here the chapter ought to have ended. You 
declared the Union restored to its former glory and the war numbered 
with the things that had been. Now, if this is true, why with a fiend- 
ish hand reach forth to disturb the sacred bones of the honored dead? 
Let them sleep on where misfortune has laid them— 


‘Till it shall be morn in the grave to bid the sleepers rise. 


The uplifting in your distempered imaginations the bleeding and 
mangled forms of your noble and gallant dead will not prolong your 
lease of power. Providence in His inserutible wisdom and unlimited 
mercy has decreed your downfall. You have been extremely diso- 
bedient to the commands of justice, and your final destruction has 
been long delayed to give room for repentance and reformation, but 
they came not, aud you must pay the severe penalty of your many trans- 

ions. The order has been issued by the voices of near fifty mill- 
ions of people, and it would be more dignified and becoming to ste 
down and out in silent submission and quietly surrender the contro 
of the nation into other and better hands, who will be 1 upon 
conviction, after being tried und found wanting, to follow in your 
footsteps. You have our sympathies in your sorrows and lamenta- 
tions over your lost fortunes, blasted hopes, and future uncertainties ; 
but a stern sense of honor and duty to the Union of the States and 
to the verdict of the people and love for the Constitution constrain 
us to restrain our sympathy for our fallen brethren and dispense with 
or release 5 for a period at least from the responsibility of making 
laws, and bid you God speed in all that is great, noble, and glorious; 
and I trust, gentlemen, while you are in the minority, you will learn 
to follow that golden rule, so often departed from in this degenerate 
age, to do unto others as you would have them do unto you. And 
let me ask of yon in your sober moments to ever remember that the 
bail you required of the South for her good behavior was excessive in 
the extreme, the fines you imposed upon us were intolerable, and the 
punishment you inflicted was both cruel and inhuman. 

The honorable gentleman from Maine says Grant sent the south- 
erners home from Appomattox saying, “behave yourselves and I will 
take care of you.” Had we been put into the hands of the noble and 

Hant Union soldiers who met us upon a hundred hard-fought battle- 

elds and measured strength and courage with us, the wounds and 
sores of the war would have long since been healed and forgotten. 
But we were placed in the hands of politicians who never encountered 
death nor shed any of their poon blood for the life of the Union. 
And what was the result? Morality, Christianity, intelligence, hon- 
esty, wealth, and experience were driven from the legislative halls, 
from the judiciary, the Executive Departments, and every other place 
of authority throughout the whole South, and there were substituted 
in their stead the very dregs and scum of northern and southern 
society, men without honor, virtue, or one redeeming trait of character, 
who organized the colored man against his former master and bound 
him in midnight conelaves under a solemn obligation to support the 
republican party, resulting in the alienation of the two races who 
ought to have been friends; and under the leadership of these un- 
principled men, blood-suckers, and political buzzards was inangurated 
the most gigantic scheme of plunder and despoliation throughout the 
whole South ever known in this country up to that time, and then 
General Grant’s promise was fulfilled in the same spirit and manner 
= which the vulture protects the lambs, covering and devouring 

em. 

And the bad faith with which these carpet-baggers and scalaw: 
acted toward the colored man caused him to spew them out of his 
mouth, and, thank God, most of them out of the States; and thus the 
respectable and honest colored men of the South lost confidence in the 
republican party, as it appears the whole country has; and these are 
the reasons why you have no party South, and why the South is solid. 
And another prominent reason why both Houses are democratic to- 
day is that the people, the fountain from which ona apie is derived, 
have discovered that the republican party, inst of giving them 
more freedom, was legislating away and usurping what they had, as 
is made manifest on this floor by every speaker on the other side of 
the House. If the doctrine be true, as claimed, that the President 
has power and that it is his duty to superinterd the polls on election 
days with his Army, with his supervisors and sub-supervisors, and 
marshals and submarshals, in times of profound peace when there is 
not a hostile foot on the American soil, and that, too, without being 
called upon by the governors or ee of the States, then, gen- 
tlemen, you had as well blot cnt the States from the maps of your 
country and ly ono consolidated government in name as well as 
in fact, and save the enormous expense of running thirty-eight State 

vernments robbed of their anthority and power and stripped of all 
their reserved rights. Then you will have what the other side of the 
House demands—a grand, consolidated military government hedged 


in by the lakes and gulfs and the two oceans, with a platoon of sol- 
diers in every neighborhood. I assert, without fear of successful 
contradiction, that there is but one constitutional way whereby the 
President of the United States can use the Army at the polls in any 
State, and that is at the request of the Legislature, or the governor 
if the Legislature cannot be convened in times of peace, or by the 
marshals under judicial process. 

Mr. Chairman, the gist or gravamen of this measure hangs on the 
fourth article and fourth section of the Constitution of the United 
States, which reads as follows: 

The United States shall guarantee to every State in this Union a republican 
form of Government, and shall protect each of them against invasion, and on ap- 
plication of the Tenistas, or of the executive, (when the Legislature cannot be 
convened,) against demestic violence. 

Here is a State admitted in the Union under legal and constitu- 
tional forms, with a constitution not in conflict with the Constitution 
of the United States. She elects all her officers, from a constable to 
a governor. The machinery is put in motion; the day of the next 
election arrives; not a hostilo foot presses her soil; but a riot takes 
pae at the polis. Will any lawyer contend that the President, be- 

‘ore the power of the State is exhausted, or before the governor or 
the Legislature, as the case may be, demands it, can send the Arny 
to the State to quell it? If the State has at the time a republican 
form of government, then neither President nor Con can con- 
stitutionally interfere unless the governor or the Legislature should 
request it, because the State has that which the United States has 
guaranteed—a republican form of government. As to the execution 
of the State laws the President has no power unless called on by the 
governor or Legislature. If such power was vested in the President, 
all any President would have to do to secure his own re-election or 
that of a friend would be to send troops to all the precincts or to 
enough to turn the scales and dictate how each elector should vote, 
and he need not do this in so many words, for bayonets speak a lan- 
guage, in the hands of soldiers, that cannot be mistaken. I am op- 
posed to the bayonet rule. I want the military subordinate to the 
an power, and unless that be so the rights of the people are gone 

orever. 

The President of the United States has no power granted him in the 
Constitution to aid in the execution of State laws unless requested 
to do so by State authority, and when he attempts it he is without 
and above the Constitution and is a law unto himself, and at once 
becomes a usi r and a master instead of a servant. State laws 
are exclusively and absolutely under the control of State authority 
when they do not come in conflict with the Federal Constitution, and 
then they are void. Federal laws are under the absolute and supreme 
control of Federal authority and must be enforced by Federal officials 


just as State laws must be enforced by State officials, Neither can 


infringe upon the other; both are independent sovereign powers with- 
in their constitutional limits. All powers not expressly granted to 
the General Government are reserved to the people, and no power can 
be implied ; and we find nowhere in the Constitution power given to 
the President to use the Army in the States, except in the fourth arti- 
cle, to guarantee a republican government and defend it against for- 
eign invasion and, at the request of the State, against domestic vio- 
lence. If it were otherwise, there would always be conflict between 
State and Federal authority. If the State law is violated, State courts 
take jurisdiction and punish; if the Federal law is broken, Federal 
courts do the same, and each is perfectly independent of the other. If 
the President has a constitutional right to keep the peace at the polls 
on election day with the Army, he has the same constitutional right to 
maintain the peace all over the States, and all the time; thus we 
would have two independent sets of officers at the same time to per- 
form the same duty. 

One more word and I am done. The gentleman from Tennessee 
asserted that the South was largely republican and if protected would 
send a republican delegation to this House. This is a mistake, and 
it is one of those of which Talleyrand says, “ they are worse than 
crimes,” a mistake which causes a southern man to call for soldiers 
to watch his fellow-citizens when they exercise the rights of freemen. 
And he seems very much outraged because he had no colored men 
from the South by his side. He lives in a large republican district in 
East Tennessee. Why did not the gentleman give us a living wit- 
ness on this floor of the truth of his doctrine by staying home and 
sending a colored gentleman here to occupy his seat? He had the op- 
portunity and power todoso. The honorable gentleman from Maine, 
Mr. FRYE, j too, expressed great feeling for his absent colored friends. 
I say to the gentleman, set us the example by staying home and send- 
ing the colored brethren from your districts North and we will send 
five from the South for every one you send from the North. The great 
glory and beauty of our Government consists in its capacity to protect 
each and all its citizens upon its territory, and under its flag, without 
infringing the rights of any or encroaching upon the constitution of 
any State or violating itsown. Our form of government stands to- 
day the wonder and admiration of the civilized world in consequence 
of its twofold character. When the relative rights of our duplex 
system of government are ignored or overborne by either the States 
or Federal Government, then American liberty will perish and the 
night of political chaos will come down and settle, it may be forever, 
upon the noblest and most hopeful fabric of human government ever 
reared by our race. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


217 


Mr. BRIGHT. Mr. Chairman, it is no very pleasant duty to travel 
over a burnt district of debate; but however unpleasant it may be to 
my feelings, Iam impelled by a sense of duty to trespass further upon 
the patience of the committee. I do not think that any apology ought 


to be made for the debate which is now in progress. I feel sure that 
the people of this country will sympathize deeply in the discussion. 
I feel that they will be not only interested but instructed, and will be 
enabled to adopt a policy for the administration of this Government 
which otherwise they would not adopt. 

I agree with the distinguished gentleman from Ohio [Mr. GAR- 
FIELD] as to the division of the political powers of the Government. 
Heretofore, in 1871, I stated the genera theory that there are three 
BEONE estates of power. The people, being the sources of all power, 

ve delegated a portion to the State government, another portion 
to the Government of the United States, and have reserved to them- 
selves the residuum. Without the expression of this power there is 
no 1 no animation in this Government. Without the expres- 
sion of this power there can be no State government, no Federal Gov- 
ernment, no President, no Member of Congress. Power only departs 
from the people for a short time to return quickly at stated intervals. 
Within two years every member upon this floor will meet his polit- 
ical death. The power will return to the people. They have adopted 
a Constitution by which they have not only reserved but intended to 
retain that power in themselves. The Constitution which they have 
adopted is intended to act upon the legislative body, and the laws 
passed in 3 thereof upon the great body of the people them- 
selves. ey are jealous of that power; they have not only puta 
short limitation upon it, but they have bound the consciences of 
members of this body with oaths. They have bound their President 
with an oath. They have clothed him with a veto power. Indeed, 
every facility has been resorted to in the machinery of the Govern- 
ment for the purpose of securing its fair administration. 

With these preliminary remarks permit me to add that I do not 
propose to go back and discuss the causes of our unfortunate civil 
war. I believe with the great publicist, Mr. Halleck, with Vattel, 
and others, that after a treaty of peace and the cessation of hostilities 
the peace is to be perpetual, because there is no common arbiter who 
is anthorized to decide the moral right or wrong of the cause of the 

uarrel. As I have studiously avoided heretofore any discussion of 
the grounds of dispute involved in the late war, I intend still to pur- 
sue that policy. I propose that there shall be a perpetual 8 
do not propose to tear the seal from the civil strife which has been 
healed. ere I to do so and inyoke a renewal of our former strife I 
should feel myself as wicked as the man who would unbar the gates 
of hell and unchain the devil upon the earth. 

But while this is so, it is not only proper, but it isa duty which we 
owe to ourselves and to the people, to inquire what is the true condi- 
tion of the country and what should be the policy pursued in the 
faithful administration of the Constitution pa the laws. This, Mr. 
Chairman, brings us to confront the question which is at this time 
before the Congress of the United States and the American people. 
It is simply a proposition to repeal a short clause in section 2008 of 
the Revised Statutes 3 the use of the military power of this 
Government at elections held under the authority of the laws of the 
States. Now, Mr. Chairman, I propose to address myself to the argu- 
ment of this question. I propose to meet every proposition face to 
face and grapple with it in a fair and candid spirit. 

It is asserted on the other side of the House that the repeal or modi- 
fication of this law, as now proposed in the bill before us, is “ revolu- 
tionary” in its character. I submit the Sad Sper that if it be 
conceded that the law as it stands was a legislative act, that con- 
cession remits the right to a subsequent Congress for its repeal. It 
is not like the laws of the Medes and Persians, unchangeable and in- 
flexible in character. If it be legislative in its enactment it is also 
legislative in its repeal. Does it require further argument to illus- 
trate the proposition? Is there any revolution in it? I maintain 
that the charge of revolution is idle and unfounded, not to say puerile 
in its character. 

But you say you object to the form of it. Why, Mr. Chairman, a 
single consideration will be sufficient to answer that proposition. Un- 
der the Constitution of the United States each body has the right 
to frame the rules for its own Government and for the transaction of 
its own business. They have exercised that right in the framing of 
their rules, both the Senate and the House. en the bill was in- 
troduced into this body prompt objection was made by the interpo- 
sition of the rules, but by an able, clear, and unanswerable decis- 
ion of the chairman of this committee it was ruled to be both germane 
and in order as tending to the reduction of the expenditures of the 
Government. From that an appeal was taken, and that appeal was 
decided against the appellant. If that be so, the form of the thing 
has been completely vindicated. It is legal in its form, and if there 
is any revolution in it the revolution rests in the heart of the Consti- 
tution. Surely Representatives will not insist that there is anarchy 
and revolution in the heart of the Constitution of their country. 

Then, if it be legal so far as the legislative action is concerned, 
the will of Congress is a sufficient reason for the repeal of the actin 
question without further argument on thesubject. And, so far asthe 
merit of the question is concerned upon the charge of revolution, we 
might end the argument right here, but that it shall be fully and per- 
fectly answered we propose to carry the war into Africa, and to answer 


the eo gentleman from Ohio by argumentum reductio ad ab- 
surdum. 1872, simply taking a sample of former legislation, while 
that distinguished pos eman was chairman of the Committee on Ap- 
propriations, one of these very laws which we propose to repeal by a 
“rider” upon an appropriation bill was appended to the sundry civil 
appropriation bill reported by himself, approved by the republican 
party, and approved by the republican President. And when the 
charge of revolution is made upon the one hand, we might, perhaps, 
echo it back upon the other side. You are answered by your own act, 
and your mouth must be shut. 

But in addition to that, to show the recognition of the legaljty of 
the thing in 1576, the democratic party, following suit, introduced a 
proposition into the sundry civil bill proposing to repeal the whole 
of article 26 of the Revised Statutes, which embodies every one of 
these obnoxious measures of which we now complain. The motion 
was made to strike that out. Every republican voted to strike it out 
except Mr. Farnsworth, and every democrat voted to keep it in, just 
as they will vote to keep it in here to be consistent with themselves, 
They moved to strike it out in the Senate, and it was there stricken 
out only to come back to annoy the republican party, for there isa 
8 majority not only here but in the Senate of the United 

tates. 

Without recurring to further details in relation to the history of 
this legislation, we have vindicated ourselves enough to show that 
the ery of revolution comes with an ill from those who are 
5 by the same faults which they charge upon this side of the 

ouse. 

But to charge reductio ad absurdum upon the democratic party and 
to argue our insincerity in this legislation they refer to the act qf 
1865 and say that it was put there by the democratic party. That 
statement was left to go unexplained to the country. The distin- 
goanen gentleman who made the first charge did himself injustice, 

e did the country injustice, he did the record injustice, for he ought 
to have told the whole truth about it, and that the objectionable feat- 
ure that was put there was the child of the republican party, the 
bantling they have nurtured into manhood. It was putthereunder the 
coercive power of a majority and accepted asa choice of evils. That is 
the whole of it; and when the explanation is made the wisdom and pro- 

riety of voting for that will be easily seen, easily understood, It was 

ntended simply as a modification of the act of July, 1861, which con- 
ferred unlimited pora over the Army, the Navy, and the militia upon 
the President of the United Statesin order to suppress insurrections, re- 
bellions, and all sortsof conspiracies and combinations. In theexercise 
of that power it was supposed that he had transgressed the civil rights 
of the individuals. I know of an instance in the State of Tennessee. 
Under the authority of the President of the United States, Andrew John- 
son wasappointed military governor of Tennessee, and he issued aproc- 
Jamation to bold an election changing the qualification of voters 
under the constitution of that State, prescribing different places from 
those fixed by law, unusual tests as qualifications of yoters. There 
was a committee of distinguished gentlemen from Tennessee which 
came to see the President on the subject of modifying the order for 
the election. They laid before him the change of the whole election 
policy of the State of Tennessee, showing the election was in viola- 
tion of its constitution, in violation of the constitutional qualifica- 
tions of the citizens, putting extraordinary tests and oaths to them, 
so that many of the Union men of the State could not comply with 
the terms, The President had that matter under consideration. A 
friend of mine in this city visited him in the interest of that commit- 
tee to influence him, if possible, to remedy the grievances of which 
complaint was made. 

When asked in relation to it he replied with an anecdote. This 
Tennessee case reminded him of an old farmer out in the West who 
had cleared a piece of land, had cut down a large gum tree, had cut 
it up and disposed of it all except the butt cut; and that he could not 
split and 055 not burn; he could not haul it out of the way; but 
he knew what he could do; that is he could plow around it, And that 
is the way the President answered he would do in relation to the 
Tennessee case. The consequence was, an election was held there, 
but only one party was voted for; Mr. Lincoln for President, and An- 
drew Johnson for Vice-President of the United States ; and McClel- 
lan and Pendleton received no votes at all. 

So there were grievances complained of in Kentucky and griev- 
ances complained of in Maryland. These grievances were brought 
by the people, and they laid them before the Con of the United 
States as they had a right to do and to say to the law-making power 
“The powers which you have conferred upon the President to sup- 
press insurrection and rebellion were never intended to be exercised 
in the infringement of the civil rights of the people.” 

Mr. WHITE. Will the gentleman allow me to ask him a question? 
I want to know if there was a McClellan and Pendleton party in 
Tennessee at that time? 

Mr. BRIGHT. Yes, sir. A number of distinguished gentlemen, the 
first citizens of the State, belonged to it. I have their names hore. 

Mr. WHITE. Allright. Did they vote? 

Mr. BRIGHT. They did not; and they told the President they 
could not vote becanse his Army was in possession of the ballot- 
boxes. A . 

Mr. WHITE. Would they have carried the State if they had had 
the privilege of voting ? 
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Mr. BRIGHT. That is a question the gentleman can answer as 


well as I can. 


Thus, Mr. Chairman, you see that the reason of the act of 1865 is 
fully vindicated and the discussion so far is entirely cleared up to the 
satisfaction, we think, of every rational mind. 

But, Mr. Chairman, I propose to take another step and come now 
to the merits of this controversy. Let us inquire into the constitu- 
tional relation of the Army to the Government. First, as to the ex- 
istence of the Army. The Constitution says, in article 1, section 12: 

has power to raise and su armies; but no ropriation of 
wise to that foo aba be made for a eee than two ptt r 

There is your power to raise armies; there is the limitation upon 
the life of the Army. It cannot live longer than two years without 
the authority of this legislative body. Why was that clause put 
into the Constitution 81 why the limitation? Bythat enlighteued 
commentator upon the Constitution, Mr. Justice Story, and in an 
article in the Federalist, which I have before me, it is stated that it 
was put there expressly for the purpose of keeping the Army under 
the legislative power in this country. The 1 may be for 
a less time than two years, but for not one day beyond it; and the 
limitation was put there for the purpose, as stated by Justice Story, 
of starving the Army if Congress saw proper to doit. It was put 
there as one of the great remedial powers of the Constitution when 
the Army should become a burden to the revenues of the country or 
threatened the liberties of the people to put an end to its existence 
by refusing supplies. I shall take the liberty of 5 com- 

ment of Mr. Story and the remarks of Mr. Hamilton upon the subject 

which I have before me and which I have not time to read: 
unless ecessary i voted by the representatives of the - 
eaters two 8 winks. 3 rc fall Congress may, indbed, 
an act for this purpose, disband a standing army at any time, or vote the sup- 
plies for one year or a shorter od. But the Constitution is imperative that no 
„766d. 8 
wo seem — 

the Constitu ion section 1183. 5 


on 

Bat here again reste objected that the Executive might keep up a standing 
army in time of 7 notwithstanding no supplies should be voted. But how 
can this possibl done? The Army cannot 11 without supplies; it may be dis- 
banded at the pleasure of the Legislature, and it would be absolutely impossible 
for any President, against the will of the nation, to keep up a standing army in ter- 
rorem i.—Story on the Constitution, section 1184. 

The islature of the United States will be obliged by this provision, once at 
least in every two years, to deliberate on the propriety of keeping a military force 
on foot—te come to a new resolution on the point and to declare their sense of the 
matter by a formal vote in the face of their constituents.—Federalist, No. 26. 

But while this power was put there for that pres we hope the 
contingency in this country will never occur when that power is to 
be exercised, We do not pro to starve the American Army; we 
do not propose to disband our legions; wesimply wish to limit the use 
and the control of the Army to the legitimate objects of the Consti- 
tution of the yaa 4 

This brings us to the consideration of the proper use of the Army 
under the Constitution. By article 1, section 8, Congress has power 
“to provide for calling forth the militia to execute the laws of the 
Union, suppress insurrection, and repel invasions.” 

There is one of the great uses of the Army. By article 4, section 
4, it is provided: 

The United States * * * shall ect each of them [the States 
invasion, and on application of tht Le ture, or the executive, (when 
lature cannot be convened,) against domestic violence. 

Now, this exhausts all the power conferred by the Constitution in 
relation to the use of the Army. Let us see, Mr. Chairman, what is 
the sum of this power, the military power of this country. It is, first, 
to execute the laws of the Union; second, to suppress insurrection or 
> rebellion; third, to repel invasion. There are the powers, and I 
do not find included in either one of these powers the power “to 
keep the peace at the polls.” I do not find in the enumerated powers 
any clause which justifies the use of the Army for merely police pur- 
poses. Every State is presumed to have its own police Sacer: The 
necessity must be actual and not apprehended, and then by the con- 
sent and invitation of the State, for the exercise of a power greater 
than its own. 

But our friends upon the other side of the House say that here is 
the great power conferred of “ executing the laws of the Union.” 
Now, Mr. Chairman, I invite attention to that provision. This con- 
fers no power to interfere with the elections of the country. These 
elections are the exercise and the result of a franchise which has been 
acquired by the citizen, and it is not the gift of the Federal Govern- 
ment. It is generally fixed in the organic law of the State in which 
the citizen resides, and its exercise is regulated by laws that are passed 
in 1 of the organic law of the State which has conferred the 
right. Then if that be so, let us inquire whether Congress has any 
right to interfere with the exercise of this power, to prescribe an 
rules in relation to it, or to enforce any laws in relation to it whieh 
require the use of the Army. 

Now let us see what are the powers of Congress in relation to these 
elections. I would state, however, in its proper connection, that Con- 

ss has no power over the qualification of the voter, as Mr. Justice 
tory has well considered in section 820, and which is as follows: 

Nor can it be said, w 
9 2 ene that Congress S in any way alter theright 

Then, if Congress cannot alter or modify in any Way the qualifica- 
tion of the voters, let us see what power Congress has over the elec- 


against 
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tions of the country. What are these powers? By article 1, section 
4, of the Constitution, “the times, places and manner of holding 
elections for Senators and Representatives shall be prescribed in each 


State by the Legislature thereof; but the Con may at any time 
by law alter such regulations, except as to the places of choosing Sen- 
ators.” Now the times alluded to mean days; the places, the pre- 
einets; the manner, whether by ballot or by vira voce. There your 
power isexhausted. Does it require an army to declare the day of the 
election, the places of the election, or whether it shall be by ballot or 
vira voce? : 

No, the argument will not bear the touchstone of truth or reason. 
But, Mr. Chairman, 1 am coming up to the real debatable ground 
upon this question. I have stated the proposition as it was under 
the Constitution before the amendments. I propose to meet the ques- 
tion as it is presented after the amendments of the Constitution were 
adopted. 

Now, Mr. Chairman, both these sections 14 and 15 have undergone 
judicial investigation; and by 9 decisions and by legislative 
action, too, here, it has been decided that they confer no new power 
upon the citizen. 

Mr. WHITE. Will the gentleman allow me one question? 

Mr. BRIGHT. Not now; I do not wish the line of my argument to 
be interrupted. 3 
Mr. WHITE. I want to know about tissne-paper ballots. 

Mr. BRIGHT. I will speak about that in the proper connection. 

Mr. WHITE. Very well; I am glad to hear that. 

Mr. BRIGHT. The only effect of this amendment was to enlarge 
the right or to confer the right simply upon the freedman, and to 
ako Him a freeman; to put the free-born and the freedman apon the 
same platform, and whatever rights the freeman had in relation to 
elections, the freedman should be entitled to the same. 

The fifteenth amendment prohibits the denial of any right to the 
freedman “on account of race, color, or previous condition of servi- 
tude;” but this does not confer on the freedman any greater right 
than the freeman d antecedent to the amendment. 

There is no complaint, no law of any State government, that is in 
violation of this amendment, but, on the contrary, they are in full 
harmony with it. 

As to the power of Congress to legislate on voting at State elec- 
tions I shall refer only to one decision, which is conclusive of the 
question. I read from 2 Otto, page 215, the syllabus of the case: 


The power of Congress to legislate at all upon the aig of voting at State 
elections rests upon this amendment, and can be exereised by providing a punish- 
ment only when the wrongful refusal to receive the vote of a quatified elector at 
such elections is because of his color, race, or previous condition of servitude. 


So, Mr. Chairman, when we trim down the election laws of the 
United States to fit the decision of the court there is but little left. 
Three acts have been paea in relation to those questions—the act of 
May 31, 1870, that of February 11, 1871, and that of June 2, 1872. 
Now I shall argne that these acts find no warrant in the Constitution 
of the United States. 

Now, Mr. Chairman, I invite the attention of gentlemen to a few 
considerations upon this subject. I say that these acts are unconsti- 
tutional because they assume to confer a power on the Federal courts 
in re; to supervisors, marshals, registers of elections, and the elect- 
ors themselves, and returning-boards, and even questions of fraud 
which may be committed in the exercise of the elective franchise. 

Now, is there any power in the Constitution that authorizes this? 
Where is the power in the Constitution that authorizes Congress to 
interfere in the administration of State laws, laws which it did not 
enact itself and did not confer the rights of the citizen under them! 
It is nowbere to be found. I deny that Congress has the right to in- 
terfere with the administration of the laws of the State and with the 
rights of the citizen secured by the constitution of the State. Is it 
not an alarming stretch of power and jurisdiction to assert that Con- 

has the power to use the Army of the United States to enforce 
aws which it did not enact, and to control the exercise of rights 
which it did not and could not confer on the citizen? Yet, Congress 
has enacted laws for such p and has asserted control over the 
representative will of the people by its judiciary and Army. 

Mr. HORR. Will the gentleman tell us how it is, if this be true, 
that you have not made a case and taken it before the court that has 
the power to settle the question of the constitutionality of the law? 

Mr. BRIGHT. I have given you a decision that goes to the point, 
and to the point of the power of Congress, and it has been so 
decided in at least three well-defined cases. 

Mr. Chairman, now as to the execution of the law; and I wish to 
call the attention of the House toit. Here are the United States mar- 
shals and supervisors charged with the execution of a part of the 
law. Under the original act of 1871 they are made the epositaries 
to a certain extent of the powers of Congress and the judicial power. 
They have the power of seizing upon the individual, holding him in 
duress, thus cutting him off from the dearest right known to the free- 
man. In the working of this terrible engine of oppression the United 
States marshal or the Leeb se partisan applies to the Federal judge 
and the judge to the President, and the President sends his Army to 
enforce judgments even on questions of fraud alleged to have been 
committed under the election laws of the State, not to suppress insur- 
rections or rebellions. 

Am I mistaken about it? Just listen to what President Grant said 
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in a Seen, sent to the Congress of the United States on the 25th of 
February, 1873, in relation to the disturbances in Louisiana: 

Controversy arose as soon as the election occurred over its proceedings and re- 
sults, but I declined to interfere until suit, involving this controversy to some ex- 
tent, was brought in the circuit court of the United States under and by virtue of 
the act of May 31, 1870, entitled An act to enforce the ngai of citizens of the 
United States to vote in the several States of the Union, and for other purposes.” 
Finding that resistance was made to judicial process in that suit, without any op- 
portunity and, in my . — without any right to review the 1 of the 
court upon the jurisdictional or other questions arising in the case, I directed the 
United States marshal to enforce such „ and to use if necessary troops for 
that purpose, in a with the thirteenth section of said act, which provides 
that it shall be lawful for the President of the United States to employ such part 
of the land or naval forces of the United States, or of the military, as s be 
necessary to aid in the execution of judicial process under this act.” 

So he put it upon the ground of executing the judicial processes of 
a Federal court, not of a State court. And, as I will show you from 
other extracts that I will read, he told you that under this same act 
his authority extended to frauds that were supposed to be perpetrated 
under and against the laws of the State governments. 

The sum of this whole matter is that the Federal judiciary is re- 
sorted to for the purpose of construing and deciding upon the valid- 
ity of the laws that are passed by a State regulating the elective 
franchise of its own citizens. In other words, the Federal judiciary 
is used as the fulerum for the Army of the United States, as a lever 
to overturn State governments at the pleasure of the President of the 
United States as he did in the State of Louisiana. 

I submit to the The of the United States, I submit to the whole 
people of the United States, that if the Federal judiciary is to be in- 

ed over the laws of the States and the rights of the citizens in 
the exercise of the elective franchise, and the Army of the United 
States is to be used to enforce the behests of the courts in every petty 
suit that may be engendered and got up, even to the overthrow of 
every State government and every officer under it, then American 
liberty is gone, ingulfed in the whirlpool of consolidated government. 
Its vast liberties are in the grasp of one man, who wields your Army 
as a warrior wields his battle-ax, to cleave down the liberty of the 
citizen and the government of the State. 

It was the exercise of authority under this law which enabled the 
President to put the heel of his military boot upon the neck of Lonisi- 
ana. It was that which enabled him to feel for the very heart-strings 
of freedom in the ballot-box. It was the exercise of that very power 
which yon propose here to confer upon him which enabled him to 
station soldiers at the doors of the legislative assemblies and to de- 
cide who were elected your State legislators, who were your governors, 
when they had laws for the decision of all these questions before their 
own tribunals, and when you had no power over the subject-matter. 

You begin to see and confront all these questions ; egin to see 
the nappa, Seca of these powers; you begin to see the mighty circle 
of the whirlpool into which the liberties of the American people are 
now being drawn. 

I have traveled over something of the history of this legislation. 
It all has its outgrowth from the misguided policy of the republican 
party. As this party has been held up as the party of “immaculate 
record,” I propose simply to recur to a few of the acts of legislation. 
I shall refer to them simply for the purpose of showing the construc- 
tion which has been put upon the Constitution of the United States 
by that party. 

The force bills were first passed. One of them sectioned off the 
Southern States into military districts, disfranchised a portion of the 
people, enfranchised another portion, dismantled the judiciary, ex- 
pelled the Legislatures, and established military tribunals in the place 
of civil tribunals. Now do not misunderstand me. I do not com- 
plain. I only refer to them to show you the construction that you 
republicans placed upon your powers under the Constitution of the 
United States. You thought you had the right to do it. 3 

Again, you passed a bill through both Houses here called the Freed- 
men’s Bureau bill, which continued the military system but trans- 
ferred the civil power and jurisdiction to some military tribunal in 
the South, striking at the right of trial by jury, digging it up en- 
tirely by the roots. That bill was presented to President Johnson, who 
took his stand upon the Constitution of the country and stood in the 
breach. When he understood the proposition he lifted the veto power 
and it descended like the red lightning of heaven and shattered it like 
a potter’s vessel before the face of the people. 

ou thought it was all right. But he said afterward there was 
power enough conferred by that bill to have made him king or dic- 
tator of the American people. You were willing to lay all the thun- 
ders at his feet. If he had been corrupt and ambitious he might 
have used them to the destruction of American liberty. You thought 
it was allright. It was your construction of the Constitution thus to 
play and temporize with the liberties of the people. 

Mr. HORR. I understand the gentleman to say that President John- 
son vetoed that bill? 

Mr. BRIGHT. I suppose everybody knows that. 

Mr. HORR. Very well; did he have the right to veto it? 

Mr. BRIGHT. I will say that he did, and I think his veto message 
vn stand as one of the proudest monuments on the plane of human 

iberty. ji 

Mr. HORR. Then suppose President Hayes thinks that the laws 
you are about to pass are vicious and un constitutional 

Mr. BRIGHT. Then let him veto them, 


Was described by Mr. Trumbull 


Mr. HORR. He should do that? 

Mr. BRIGHT. Yes, if he thinks them unconstitutional. 

Mr, HORR. Then do you agree with the declaration made this 
afternoon on your side of the House that if President Hayes should 
veto these bill you will stay here for two years—— 

Mr, BRIGHT. I am not answering for any one else. I do not be- 
lieve that this legislation is unconstitutional. 

Mr. HORR. Wait until I finish my questidn. 

Mr. BRIGHT. I cannot yield any further. 

Mr. HORR. But suppose 

Mr. BRIGHT. I will not yield. 

You suspended the writ of habeas corpus in a time of peace, or 
rather you conferred the power upon the President to do it, that 
ancient writ imported into this country, the boast of all Englishmen, 
the triumph of Runnymede, the result of its victories. You placed it 
entirely in the hands of one man. You gave him power to suspend 
the civil functions of every State of this Union, when your governors 
should sit powerless, when the judges upon the bench should sit 
powerless, when your marshals and your civil authorities were par- 
alyzed as dead men and under the heel of asingle man. This act 
a State annihilator. You were 
willing to intrust all this power to one man. 

Then follow the election laws, now under consideration, making 
Federal judges and supervisors the supreme anthority with reference 
to the conduct of elections—assuming omnipotent powers over State 
laws and State officers. 

These were the laws you thonght you had a right to pass under 
your construction of the Constitution. 

Now, Mr. Chairman, permit me to go a step further and show the 
manner in which these laws have been executed. Just before the 
presidential election of 1876 an order, which I have before me, was 
issued by the Secretary of War, notifying the commanding general to 
have all the troops that could be spared from our bleeding frontier 
in readiness for calls to be made from other places. In obedience to 
such call forty-five hundred troops were marched into South Carolina, 
Florida, and Louisiana. Why were they marched there? Why the 
roll of the drum, why the piercing notes of the fife, why the tread of 
armed legions, why the glittering of bayonets? Where is the hostile 
foe, where the embattled ranks? When that call was made and that 
order issued where was the pretext that there was any insurrection 
or rebellion? Look at the date. At that time you could not finda 
single hand lifted against the authority of the State or of the United 
States. We all knew the meaning of the movement. Those troops 
were marched into Louisiana and other States—down-trodden Lou- 
isiana whose government was overthrown. Desperate as the symbolic 
bird on its own escutcheon, which it is said will tear the flesh from its 
own breast to feed its brood, the people of that State were determined 
to make the last struggle. Pressing between the glittering bayonets 
of Federal power sent there to intimidate them, they deposited 
nearly 7,000 majority for Tilden and Hendricks. 

Mr. HORR. Does the gentleman refer to the time 

Mr. BRIGHT. I cannot yield. When it was understood that Tilden 
was elected and the shouts of our people were making the welkin 
ring for joy, then upon the wires extending all over this land, the 
delicate nerves of the lightning, there came the whisper, “ Though Til- 
den is elected Hayes shall be counted in.” We find that soon after that 
time fourteen companies of troops were ordered to Tallahassee, Flor- 
ida, beside others to Louisiana. Here are the instructions of General 
Grant to General William T. Sherman : 

Tastruct General Augur in Louisiana and General Ruger in Florida to be vigi- 
lant with force at their command to preserve peace and good order and to see that 
the proper and legal boards of canvassers are unmolested in the performance of 


their dury. Should there be any gronnds of suspicion of fraudulent count on either 
side, it should be reported and denounced at once. 


There you have it. Here are your sentinels, here are the dragon 
coils of the American Army thrown around a returning board as it 
sits in incubation to hatch a President of the United States. Glorious 
duty for the American Army, watching to see if any fraud is com- 
mitted! Noinsurrection,no rebellion, no pretense of anything of that 
kind! I hardly know how to restrain my sense of indignation when 
I contemp'ate this humiliating office imposed upon the Army of the 
United States. I believe that if I were an officerin command, before 
I would perform this degrading duty I would tear the epaulets from 
my shoulders, and I would snap the sword over my knee, and would 
return it to the Government that imposed such humiliating duty 
upon the Army of the United States. 

What is the result of allthis? It shows that the policy, the maxims, 
the practices of war are incompatible with a state of peace; that 
force and freedom cannot dwell together; that between them is an 
“irrepressible conflict;” that one or the other must yield ; and it is 
for the American Congress to say whether they will reinstate the 
civil Soren) oyar the military. 

I am sure that the honorable gentlemen who lead our armies desire 
not the performance of such duty. I know that there was one who 
refused to perform it unless the law strictly compelled him to do so. 

A MEMBER. Name him. 

Mr. BRIGHT. I refer to General Hancock, whose name is illus- 
trious, who honors the profession of the soldier. 

This interference of the military with elections is a menace to the 
liberty of the people, extending not to one section merely. When a 
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blow like this is struck at free elections in Louisiana the rebound is 
felt in New York and Indiana; it tells upon the destiny of the whole 
country.. The fraudulent or violent change of one State may carry 
the presidential election and all the patronage and ee which be- 


longs to the office. And this claim is not yet abandoned. We were 
told to-day that if we would give them the Army republicans would 
come from the South and fill these seats. Great God! Is the admis- 
sion solemnly made here that you wish the Army of the United States 
to be used merely as an appendage of a political party, that your 
tenure of office must be maintained by force, not by the merit of your 
principles? Has the startling truth leaked out the republicans want 
the Army at the polls not “ to keep the peace,” but to keep their place 
in power? If the Army and supplies are granted to them now, when 
will we see the end of the exaction? 

Have your Lae eg been so much condemned by the American 

ple that they will not stand the test, but that you must hold the 

Port, hold the fort by the military arm of the Government? Ay, gen- 
tlemen, you have not given it up. The man it is said is in trainin 
abroad now ; he has been feasted and ovated in Europe by the bond- 
holders and creditors of the United States who wish a strong Govern- 
ment to chain the people down to their dungeon floor and to flay them 
with taxation, and in response to their complaints to give them the 
bayonet. Under the instigation of those men you will find that there 
is a candidate in training for the presidential race. He will land at the 
golden gates of the Pacific ; he will find a splendid palace car to re- 
ceive him and will be met by shouting thousands, They will shout 
hosannas to the returning hero; some perhaps so abandoned they 
will throw up their hats and render homage to an American Cæsar. 

You say, “ Is thy servant a dog, that he should do this thing?” 
Hazael said that to Elisha, the prophet, when Elisha wept and told 
him the desolations and horrors he should cause when he should be 
king. He said, “Is thy servant a dog, that he should do this great 
thing?” Yet he went home, and the first thing he did was to mur- 
der the king, to overturn the government, and thrash the nation into 
dust, Of ambition the poet has said: 


Ambition hath one heel nailed in hell, 
Though she stretch her fingers to touch the heavens. 


It lifted itself against even the sovereignty of Heaven. Nothing 
can ever satisfy its rapacity for power. 

Mr. WHITE. I wish to ask the gentleman does he not think that 
General Grant would make a good candidate for the Presidency ? 

Mr. BRIGHT. When we say that this country ought to be released 
from its thralldom we are met with the cry, “ Rebellion!” “ Rebell- 
ion!” like old Hook crying “Beef!” in the Revolution. You raise the 
bloody flag, and think the whole northern heart will be inflamed. 
You think it will be like the cocked hat of Napoleon, which when 
raised upon a pole would cause all Europe to rush to arms. You 
think you can muster your forces all around the bloody flag with 
your howl of “Rebellion!” I tell you no; you cannot deceive this 
people longer by the empty howl. ey must have some other pab- 
ulum. They are looking forward to the future. They are cutting 
loose from the dead body of the past. There is a future with its 
splendid anticipations before them, and they will look to that party, 
support that party, to carry out the great measures of reform and 
relief that are to bring prosperity to this country. 

Now permit me in my concluding remarks to sum up a few facts. 
In the first place, if the republican party has had a mission, that mis- 
sionisatanend. If its mission was to emancipate the slave, to strike 
the yoke from his neck and the manacles from his hands and to re- 
store the Union, those objects are now accomplished facts, and there 
is no further need of the party. > i 

Another conclusion is, the maxims and practices of war are incon- 
sistent with a state of ce, and they cannot dwell long together. 
Peace is the normal condition, war the abnormal ; and when the causes 
of war have passed away, there should pass away also the force and 
the power which are inimical to peace. Force and freedom cannot 
exist together. : : 

To sum up the great argument in a few words: The republican 
party have been in power, and it is now fourteen years since the close 
of the war; and when we look over this country we see a perfect 
paralysis of every industry ; we see the land filled with tramps, with 
raan eya upon the lips of the people. The fires of your mills have 
been put out. We find that there are rings and monopolies, a bond- 
ridden, bank-ridden, tariff-ridden, tax-ridden, poverty-ridden, and 
monopoly-ridden people, all crying for relief. Here is a prostrate 
country at your feet, and its condition cannot be laid at the door of 
the democratic party. Your administration is condemned. “Mene, 
mene, tekel, upharsin!” is written upon the wall. Your days are 
numbered; your power will pass; weighed in the balances, you are 
found wanting. You have your grasp upon the throat of this coun- 
try, holding on by the military power. But, sir, the representatives 
of the people, not the democrats alone, are wrenching your fingers 
loose one by one, one by one, until the agonizing country shall be 
released from your grasp of power. 

But, Mr. Chairman, one word more. We know that the party on 
the other side of the House dies hard. It is the fate of parties. We 
have had to die. There is a resurrection day, however, and we have 
touched our mother earth and arisen like the earth-born giant. You 
are now the party overthrown. 


Mr. FISHER. Will the gentleman allow me to ask him a question? 
Inasmuch as his time has expired, I think he will yield loug enough 
for me to ask him a question! 

Mr. BRIGHT. If it will be any accommodation to you I will do it. 

Mr. FISHER. I would su t to him to state, in connection with 
other matters that he has stated, that his State is now repudiating 
and cheating northern men of money due them. 

Mr. BRIGHT. The State and the people will take care of that 
themselves; but then if what the pratt sons states is true, does that 
justify you in destroying the liberties of the le of this country 
with the Army? Doesit? [Applause.] If the State is prostrated 
and run down, and if a policy has been inaugurated here that is grind- 
ing down not only the people, but grinding the State to powder under 
your oppressive administration, is it any excuse to say that the State 
of Tennessee is unable to pay its debts? 

Mr. FISHER. The gentleman was remarking that the republican 
party is dishonest. ; 

Mr. BRIGHT. I did not say dishonest. Do not put words into my 
mouth that I did not use. : 

I do not care to go into the question of the debt of the State of 
Tennessee. The ple of my State will take care of their own 
honor. The validity of some of the bonds has been called into ques- 
tion. The State is now negotiating for the purpose of settling that 
debt, and I suppose the State is quite capable of taking care of that 
question itself. 

Mr. WHITE. At forty cents on the dollar. 

Mr. BRIGHT. The democratic party has a destiny before it. It 
has come up. It is here. It is animated and encouraged by the peo- 
ple and it proposes, sir, to do something for their relief. First of all, 
to save the Constitution of the country, and then to administer relief, 
just and equitable, under its provisions. It pro to strike the 
shackles of military power from the States and the people. It pro- 

to give them relief from a policy under which they are ground 

own. It will endeavor to make the whole land murmer like a vast 

hive of industry, and tae seas blossom with our sails. It will en- 

deavor to break through the tariff blockade, and give free course to 
our commerce among the nations. 

Mr. WHITE. I want to ask the gentleman if he is opposed to the 
present tariff in which Pennsylvania is interested, on account of the 
protection it affords to its industries? 

Mr. BRIGHT. I would put the pruning-knife into your tariff sys- 
tem. I would reform your internal- revenue system. Ewoud relieve 
the people of your State. 

Mr. WHITE. Does my friend from Tennessee [Mr. BRIGHT] know 
that under our tariff policy the iron industries of my great State have 
given employment to much labor, thereby nong > relieve us from 
tramps, and that now our industries are looking better and reviving ? 
If he does not know it, I as a Representative from Pennsylvania who 
have some 52 N ad of these interests do understand it. 

Mr. BRIGHT. Oh, I understand the policy of your State very well. 
I have not time to go into that. 

Mr. WHITE. Ibeg pardon; but if the gentleman from Tennessee 
is opposed to the protective system he does not understand the poli- 
tics of my State nor the interests of its people. 

Mr. BRIGHT. The politics of your State have nothing to do with 
my political convictions. 

r. WHITE. The gentleman says he is going to relieve the coun- 
try when the democratic party comes into power by destroying the 
infamous tariff. 

Mr. BRIGHT. I did not nse the word“ infamous” at all. 

Mr. WHITE. You called it “despotic and oppressive and robbing,” 
which are synonymous terms. I want the prope of my State to un- 
derstand that a 5 democrat publishes such sentiments to 
the country, that he would cut up our tariff system. That is the re- 
lief he intends to give if the democratic party under his leadership 
gets into power. 

Mr. BRIGHT. I cannot enter into a discussion of that question. 
The remark I made was only incidental. I have discussed the ques- 
tion before this body. My views have not been concealed, and if the 
gentleman wishes to know them he will find them on record. So far 
as that question is concerned, I believe there ought to be a reform in 
our revenue and financial systems, so as to give relief to the suffering 
thousands and hundreds of thousands of people in the gentleman’s 
State who have been made tramps. 

Mr. WHITE. You will never do it by reducing the protection on 
our iron. 

Mr. BRIGHT. That protection never was given by democratic 

licy. It lies at your own doors. The democratic party had noth- 
ing to do with it. 

ir. WHITE. I tell the gentleman in reply that we as republicans 
are proud of the existing tariff policy of the country and have no 
apology to make for it, and we will resist the substitution of a free- 
trade policy therefor. 

Mr. BRIGHT. If it is the pleasure of the committee to indulge 
me in speaking on the subject of the tariff, I will do so. 

Mr. WHITE. How long does the gentleman want? 

Mr. BRIGHT. Let me speak upon it. 

Mr. WHITE. A couple of hours? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRIGHT. I do not desire 20 detain this committee. I would 
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have been through long ago but for the interruptions of these gentle- 
men. 

Mr. WHITE. I beg the gentleman’s pardon. 

Mr. BRIGHT. I amnow proceeding by courtesy of the committee. 

Mr. WHITE. We are very glad to give it to the gentleman. I 
recognize the gentleman as an able lawyer and a representative dem- 
ocrat; therefore I like to emphasize his utterances upon this modifica- 
tion of the tariff. I would like to hear him upon the free-trade doc- 
trines which he thinks will restore prosperity to this country. 

Mr. BRIGHT. I will send the een a copy of one of my 
speeches on that subject, which will fully inform him. 

Mr. WHITE. We are too busy now to read old speeches. 

Mr. BRIGHT. My time is up. Ido not desire to trespass further 
upon the patience of the committee. I do not often trouble the House. 
I have this to say, that I am none the less thankful for the indulgence 
which has been extended to me, 

I have only this further remark to make about the democratic gal 
We will have freedom when that party is restored to power, when it 
comes back with all its reforms. The country will then be restored 
to all its constitutional rights. To paraphrase the eloquent passage 
from Curran—the country will stand forth redeemed, . 
and disenthralled by the irresistible genius of American liberty. 

Mr. MANNING. I move that the committee now rise. 

The motion was agreed ta , 

The committee accordingly rose; and Mr. REAGAN having taken the 
chair as Speaker pro tempore, Mr. SPRINGER reported that, pursuant 
to the order of the House, the Committee of the Whole had had under 
consideration the bill (H. R. No. 1) making appropriations for the 
support of the Army for the tiscal year ending June 30, 1880, and for 
other 85 700 0 and had come to no resolution thereon. 

Mr. WHITE. I move that the House now take a recess until eleven 
o'clock to-morrow morning. 

The motion was agreed to; and accordingly (at ten o’clock and 
twenty minutes p. m.) the House took a recess until eleven o’clock 
a. m. to-morrow. 


AFTER THE RECESS. 


The recess having expired, the House reassembled at eleven o’clock 

a. m., (Friday, April 4.) s 
ARMY APPROPRIATION BILL. 

Mr. WHITTHORNE. I move that the House now resolve itself 
into Committee of the Whole on the state of the Union for the further 
consideration of the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair, 

The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 1) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1880, and for other purposes. 

Mr. McCOID. If no other gentleman desires to oceupy the floor 
at this time, or is entitled to it 

The CHAIRMAN. The gentleman from Mississippi [Mr. SINGLETON] 
is entitled to the floor. 

Mr. SINGLETON, of Mississippi. Am I to be forced to make a 
speech this ae before my time has arrived ? 

The CHAIRMAN. The gentleman’s time has arrived. 

Mr. SINGLETON, of ora ae Of course the chairman has a 
right to insist upon my taking the floor now, and if he does so I will 

roceed ; but I protest against it. 

Mr. WHITE. I made the motion last night for a recess until this 
morning. I did so after consultation with the gentleman from Mis- 
sissippi, [Mr. ie gry eps and my understanding was that some 
gentleman on this side who desired to speak would be allowed to 
occupy twenty minutes of the hour. 

Mr. SINGLETON, of Mississippi. What hour? My hour? 

Mr. WHITE. Yes, sir. 

Mr. SINGLETON, of Mississippi. Oh no, sir. 

Mr. WHITE. That was my understanding. 

Mr. SINGLETON, of re 7 The understanding I had from 
the chairman of the Committee of the Whole himself was that the first 
hour was to be given to pronomon on that side of the House, and I 
was to be recognized for the next hour. I find, however, that this morn- 
ing the order has been changed. 

r. WHITE. No, sir; the order is not changed at all. 

Mr. SINGLETON, of Mississippi. I did not say that you had 
changed it. 

Mr. WHITE. I know there can be no difference of recollection as 
to the facts. The gentleman from Mississippi [Mr. SINGLETON] did 
not want to speak last night, and asked me to move a recess. I was 
perfectly willing to do so. 

The CHA . The dec pipe from Mississippi has the floor. 

Mr. McCOID. Iam ectly willing to take the floor at this time 
if the gentleman from issippi desires it. 

PER HAIRMAN. The gentleman from Mississippi is entitled to 

e floor. 

Mr. McCOID. Then I will ask the gentleman to yield twenty min- 
utes of his time to me. 


Mr. SINGLETON, of Mississippi. I would bevery glad indeed to doso 
if I could get through with what I have to say in less time than an hour. 
I must state again to the other side of the House that according to the 


arrangement which the Chairman announced it was understood that 


if there was any republican who wished to occupy the hour this morn- 
ing after the recess, or to occupy it last night, he had the privilege to 
come in before me. That was the understanding with me. Now I 
find this morning that the arrangement has been changed. I did not 
expect to give any portion of my time to any one on the other side of 
the House, because if any part of it should be left I have promised it 
to gentlemen on my own side. I would be very glad to accommodate 
gentlemen on the other side if I could, but it is not in my power to 
doso. Iam perfectly willing, if the Chairman will allow it, that the 
gentleman from Iowa should go on for twenty minutes or even longer; 
and I will take my hour when he gets through. 

The CHAIRMAN. In less than one hour from now the Committee 
= toe Whole must rise and the House begin the legislative session of 

riday. 

Mr. WHITE. Ifthe gentleman from Mississippi is disposed to leave 
ihe matter to the Chair, the Chair will doubtless protect the gentle- 
man beside me, who desires to submit some remarks. 

The CHAIRMAN. The Chair desires to protect the rights of all 
gentlemen, but the time for general debate is now limited, and it is 
impossible for every gentleman to occupy the time that he may 
desire. The gentleman from Mississippi will proceed. 

[Mr. SINGLETON, of Mississippi, add the committee in re- 
marks which, not having been concluded when the committee rose, 
will be found complete in the proceedings of Friday, April 4.] 

Mr. GARFIELD. I interrupt the gentleman from Mississippi onl 
to suggest that the committee rise in order that we may have an ad- 
journment, and that the session of Friday may begin. 

Mr. SINGLETON, of Mississippi. The Chair will please note how 
much time I have left. 

The CHAIRMAN, The gentleman has five minutes of his hour re- 
maining. 

Mr. MILLS. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CLYMER having taken 
the chair as Speaker pro tempore, Mr. SPRINGER reported that, pursuant 
to the order of the Honse, the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 1) making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other purposes, and had come to no resolution 

ereon. 

Mr. CARLISLE. I move that the House now adjourn. 

The motion was a to; and accordingly (at one minute before 
twelve o’clock n. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ATKINS: Papers relating to the war claims of James N. 
Hunter, Miles M. Hammond, and Mrs. S. Callaway—to the Commit- 
tee on War Claims, when Faerie 

Also, papers relating to the claim of E. A. Collins, administrator of 
W. P. Collins, deceased—to the Committee of Claims, when appointed. 

By Mr. BEALE: Papers relating to the war claims of Arthur Ash- 
ton, Henry C. Browner, and Allen T. Callahan—to the Committee on 
War Claims, when appointed. 

By Mr. BICKNELL: Resolution of the Legislature of Indiana, ask- 
ing that the national banking law be amended so as to require na- 
tional banks to sue in the State courts in certain cases—to the Com- 
mittee on the Judiciary, when appointed, 

By Mr. CHALMERS: Papers relating to the war claim of Allen E. 
Anderson—to the Committee on War Claims, when appointed. 

By Mr. CRAVENS : Papers relating to the war claims of Mrs, Anna 
M. Coggswell, Jeremiah F. Dorris, and Elizabeth J. Hampton—to the 
same committee, when appointed. 

By Mr. DUNN: Papers relating to the war claim of James M. Bar- 
ker, and Elizabeth B. Higgins, Joel Higgins, and Brand Higgins—to 
the same committee, when appointed. 

By Mr. FORNEY : Papers relating to the war claim of William H. 
Huff—to the same committee, when appointed. 

By Mr. HOOKER: Papers relating to the war claims of Harriet J. 
Carey and A. H. Gardner—to the same committee, when appointed. 

By Mr. HOUK: Papers relating to the war claim of Theodore T. 
Coffin—to the same committee, when appointed. 

By Mr. LEWIS: Papers relating to the war claims of George C. 
Arrington, John Belcher, and William T. Hamner—to the same com- 
mittee, when appointed. 

By Mr. LORING: The petition of the Baptist church of Peabody, 
Massachusetts, for a commission of inquiry concerning the alcoholic 
liquor traffic—to the Committee on the Judiciary, when appointed. 

y Mr. LOWE: Papers relating to the war claim of Hamilton F. 
Arthur—to the Committee on War Claims, when appointed. 

By Mr. MANNING: Papers relating to the war claims of Jordan 
Broadway, Calvin Cheairs, ungn Davis, Nancy Garison, John A, Gwin, 
and the estate of Thomas S. Hardaway, deceased—to the same com- 
mittee, when appointed. 
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By Mr. MARTIN, of North Carolina: The petition of citizens of 
North Carolina, for an appropriation to dredge Ocracoke Swash—to 
the Committee on Commerce, when appointed. 

By Mr. McMILLIN: Papers relating to the war claim of S. E. 
Belcher—to the Committee on War Claims, when appointed. 

By Mr. MULDROW: Papers relating to the war claims of Andrew 
Cathay and J. W. Cansey—to the same committee, when appointed. 

By Mr, O'NEILL: The petition of Frederick Heidelmann, for an 
increase Sy pension—to the Committee on Invalid Pensions, when 
appoint 

5 1 Mr. PERSONS: Papers relating to the claim of the estate of S. 
H. Hill—to the Committee of Claims, when appointed. 

By Mr. SIMONTON: Papers relating to the war claims of Volney 
S. Alston, James A. Bowling, Needham Branch, and John J. Hill—to 
the Committee on War Claims, when appointed. 

By Mr. SINGLETON, of Mississippi: Papers relating to the war 
claim of William L. Clearman—to the same committee, when ap- 


inted. 
7 Mr. STEELE: Resolution of the Legislature of North Carolina, 
favoring an sy bi ta gat for the improvement of Cape Fear River, 
the making of Fayetteville, North Carolina, a port of entry, and the 
making the navigation of Cape Fear River free—to the Committee on 
Commerce, when appointed. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation for the improvement of Waccamaw River—to the same 
committee, when appointed. 

Also, resolution of the N of North Carolina, favoring an 
appropriation sufficient to clear out and deepen Currituck, Croaton, 
aan Pamlico Sounds, and Neuse and Newport Rivers—to the same 
committee, when appointed. 

Also, resolutions of the Legislature of North Carolina, relative to 
the improvement of the rivers of said State—to the same committee, 
when appointed. 

Also, resolution of the Legislature of North Carolina, favoring the 
establishment by the General Government of two universities in the 
South, one for the education of white and the other for the education 
of colored youths, free of charge, and that $1,000,000 be appropriated 
for the establishment of each university—to the Committee on Edu- 
cation and Labor, when appointed. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation to make Lumber River navigable—to the Committee 
on Commerce, when appointed. 

By Mr. URNER: The petition of John Dillinger, for a pension—to 
the Committee on Invalid Pensions, when, appointed. 

By Mr. YOUNG, of Tennessee: Papers relating to the war claims of 
Mrs. Emma G. Abbott, Abbie P. Anderson, Richard L. Andrews, A. G. 
Bankhead, William E. Barnett, Reuben B. Bass, John Bateman, 
George W. Beasley, Mary Beasley, John H. Bills, Mrs. Mary P. Brad- 
ford, nna H. Black, Clara E. aan, Charles C. Burke, (adminis- 
trator, &c.,) Washington G. Campbell, Juliet Campbell, Emmarilla J. 
Carr, Paul A. Cicalla, Robert H. Cleere, Mrs. Martha 6. Cole, Benja- 
min Coleman, Ann E. Connell, (executrix, &c.,) Henry C. Dallis, Car- 
son R. Dalton, Alfred H. Darden, Wiley J. Davis, Samuel H. Duns- 
comb, W. W. R. Elliott, Lucy E. Dowdy, John A. Farley, Rosetta 
Freel, John O. Graves, William B. Hamlin, Delas A. Harrell, James 
A. Henry, David H. Hildebrand, Indiana E. Hughes, and Fannie T. 
Hunt—to the Committee on War Claims, when appointed, 

Also, papers relating to the claims of Mathias App, Benjamin Babb 
and others, and William G. Ford, administrator of John G. Robinson, 
deceased—to the Committee of Claims, when appointed. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 4, 1879. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 


A son, D. D. 
The Journal of yesterday was read and approved. 
INSTITUTION FOR DEAF AND DUMB—SMITHSONIAN INSTITUTION. 


The SPEAKER. The Chair desires to state that he has received a 
communication from the officers of the Columbia Institution for the 
Deaf and Dumb, and also a letter from the Board of Regents of the 
Smithsonian Institution, =e that he make immediate appointment 
of directors for the first named institution and of regents to the lat- 
ter. In accordance with this request the Chair announces the follow- 
ing appointments : 

Directors of the Columbia Institution for the Deaf and Dumb: JOHN 
T. HARRIS, of Virginia, and WILLIAM CLAFLIN, of Massachusetts. 

Regents of the Smithsonian Institution: Hrester CLYMER, of 
Pennsylvania; JOSEPH E. JOHNSTON, of Virginia; and JAMES A. 
GARFIELD, of Ohio. 

In this connection the Chair desires to state that the gentleman 
from Georgia, [Mr. STEPHENS, ] who has been a regent of the Smith- 
sonian Institution, absolutely declines to serve further as such, be- 
cause, owing to the state of his health, he is unable to attend the 
sessions of the board. 
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ARMY APPROPRIATION BILL. 


Mr. SPARKS. I move that the House resolve itself into Committee 
of the Whole to proceed with the consideration of the Army appro- 
priation bill. S 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of: the 
Whole, (Mr. SPRINGER in the chair,) and resumed the consideration 
of the bill (H. R. No. 1) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes. 

The CHAIRMAN, The gentleman from Mississippi [Mr. SINGLE- 
TON] has five minutes of his time remaining. 

Mr. SINGLETON, of Mississippi, resumed and concluded his re- 
marks. The following is the complete speech: 

Mr. Chairman, I am 1 we are confronted to-day with the grave 
question, Whether as a legislative body representing the will of the 
people we have the courage and determination to strike from the 
statute-book certain iniquitous laws placed there to control elections 
in the interest of a political party, or whether we will falter and come 
short of our duty to the country. 

But a few weeks ago, when a repealing clause to effect this end 
was attached to an appropriation bill in this House, the republican 
Senate denonnced our action as monstrous and revolutionary, aud 
called into being the present session of Congress rather than yield te 
the voice of its popular branch, We are now in the second act of the 
performance, with a partial change of the dramatis persone, with no 
side issues to settle, with no controverted points of courtesy between 
the two Houses, and, better still, with no constitutional inhibitions 
blocking our way. We are left to inquire whether it is necessary and 
proper to free and fair popular elections: First, that United States 
troops be stationed at ballot-boxes while the voting is going on; Sec- 
ondly, whether supervisors and deputy marshals of the United States 
shall exercise plenary powers in deciding upon infractions of the elec- 
tion laws and in making arrests for the same; and, thirdly, whether 
jurors called to try prisoners so arrested shall be required to take 
what is familiarly known as the “iron-clad oath.” 

These are the three points upon which the two Houses of the last 
Con failed to agree, and which now press for consideration and 
settlement. I propose to consider them in the order named, if I can 
have the indulgenee of the House, and that they may be properly un- 
derstood I will give the full text of the acts relating to each. 

TROOPS AT THE BALLOT-BOX. 

First, then, as to the use of troops at the ballot-box. The act reads 
as follows: 

Section 2002. No military or naval officer, or other person engaged in the civil, 
military, or naval service of the United States, shall order, bring, keep, or have 
under authority or control, any troops or armed men at the ieee where any 
general or s) election is held in any State, unless it be necessary to repel tho 
armed enemies of the United States, or to keep the peace at the polls. 

The only warrant, power, or authority under which the President, 
any head of a department, or military commander has assumed to act 
in stationing troops at any ballot-box during any election, general or 
special, in any State, is derived from the last eight words of the sec- 
tion quoted, namely: or to keep the peace at the polls. And yet during 
the late administration, where there was no disturbance at the polls, 
while peace and order reigned supreme, troops were sent, at the 
caprice of the President or the solicitation of political managers, to 
any voting precinct in the country, city, or village with intent to 
intimidate and drive from the polls unoffending citizens whose polit- 
ical opinions did not suit the party in power. The baleful effects of 
betes practice are familiar to every one. I will not stop to enumerate 
them. 

It may be said, and truthfully too, to the honor of the present Ad- 
ministration, that since its inauguration no troops in a military ca- 
pacity have been permitted at any voting precinct, and that in con- 
sequence the law has fallen into disuse and become a dead letter. If 
this be true, then why not repeal it? The present Chief Magistrate 
of the United States may regard the law with disfavor, as the mass 
of pavare citizens unquestionably do, but who can forecast the views 
of his successor and give any guarantee that the scenes and incidents 
of the late Administration will not be repeated? Already the clans 
are gathering at the bugle-blast of their chieftains to enter again 
upon the work of misrule and spoliation. The country, in a spasmodic 
etfort to rid itself of the leeches and vampires who were sucking its 
life-blood, drove into retirement certain individuals, but now again 
they emerge from their banishment, fasten themselves upon the body- 
politic, and are ready to satiate their appetites with illicit power and 
plunder. The return of certain men to political life bodes no good to 
the Republic. Coming events cast their shadows before them, and 
it behooves us to remove all obstructions to a full and fair election 
in 1880. This act with others must be repealed, or it is vain to talk 
of carrying out the popular will at the ballot-box. 

But, Hir. haiman there is a side to this question which calls for yet 
more earnest thought and calmer consideration. I refer to the con- 
stitutional power of Con to enact such a law. I know it is the 


habit of a certain class of politicians of the present day to 1 a 
derisive sneer whenever reference is made to the Constitution. But 
grave questions affecting the construction of that instrument and the 
rights of the people growing out of it are not to be settled by a mere 
grimace or toss of the head. 
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If during the wor the plea of inter arma leges silent was deemed a 
sufficient one for the usurpation of powers which struck down the 
political and personal rights of the citizen, yet now that more than 
a dozen years have elapsed since peace was declared, it is the solemn 
read of those in authority to repeal all laws of admitted or even 
doubtful constitutionality. It has ever been one of the cardinal prin- 
ciples of the democratic party that doubtful constitutional powers 
should never be exercised, even to effect the most desirable object. I 
am not one of those who are ready to admit that the late war, like a 
mighty maelstrom, swallowed up all the powers and attributes of the 
States, and left only a nd consolidation whose powers are unlim- 
ited and illimitable. We still profess to have a written organic law 
which we call the Constitution and which, as members of this body, 
we have just taken an oath tosupport. Article 10 of amendments to 
that instrument I find to read as follows: 

The powers not delegated to the United States by the Constitution, nor probib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

To read this clause and then deny that the Federal Government is 
one of limited powers involves a degree of stupidity rather to be 
pitied than upbraided, It has no powers unless they are to be found 
in express grants, or such implied powers as are necessary and proper 
to e He express grants. Keeping these facts in view, the ques- 
tion „are there any express terms in the Constitution author- 
izing United States troops to be stationed at polling-places durin 
any general or special election? I have only to cite the severa 
clauses in the Constitution relating to the organization and uses of 
the Army to establish the negative of the proposition. 

The first clause relating to the subject is to be found in article 1, 
section 8, clause 12, eae Bini of the enumerated powers of Congress, 
which declares that said body shall have authority “ to raise and sup- 
po armies, but no appropriation of money to that use shall be for a 
onger term than two years.” 

It needs no reasoning to show that this clause goes no further than 
to empower. Congress to raise and support armies. Not one word is 
said as to the uses to which it may be applied. A warrant to use it 
for any purpose whatever must be found elsewhere. 

The next reference to the Army is to be found in clause 15 of the 
same section, which declares that Congress shall have power “To pro- 
vide for calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions.” 

T think it will be admitted that the language quoted by no means 
covers the case. It is true that it speaks of executing the laws of the 
Union, of suppressing insurrections, and repelling invasions. But it is 
manifest that one of three contingencies must arise before the militia 
can be called forth. First, the laws of the Union mast be violated or 
resisted, or an insurrection must actually exist, or an invasion must 
have been actually made, attempted, or threatened; and any one of 
these contingencies having happened, and the civil authorities of the 
States being inadequate to protect or defend, the militia may be called 
forth, by and under an act of Congress. For if the laws be neither 
violated nor resisted they will execute themselves through the appro- 

riate civil functionaries, having the privileges of the posse comitatus, 
he term militia is used in contradistinetion to the regular Army. 
Webster defines the term in this wise: 

Militia: The body of soldiers in a State enrolled for discipline, but engaged in 
actual service only in 5 as distinguished from regular troops, whose 
sole occupation is war or military service. 

Both the clause of the Constitution quoted and the definition of 
the term militia forbid the idea that they can be used in any way 
except in an emergency, to enforce a law of the Union resisted or vio- 
lated, to suppress an insurrection already be or repel an invasion 
already made, attempted, or threatened, and then only when the regular 
civil authorities of the State government have fruitlessly exhausted 
their powers. Any other interpretation of the clause would nape otay 
subordinate the civil powers of the Government to the will of the 
President, to be executed through an armed militia. 

There is still another clause touching the relations of the Federal 
and State governments where troops may in a certain contingency be 
used, to which I now refer. Section 4, article 4, provides that— 

The United States shall 3 to every State in this Union a republican 
form of government, and shall protect each of them againat invasion, and on ap- 
plication of the lature, or of the executive (when the Legislature cannot be 
convened) against domestic violence. 

It cannot but be noted how careful the framers of the Constitution 
were to guard against national interference with State matters, and 
especially how anxious they seemed to be to leave all minor matters 
of State troubles to State authority. The powers in this clause con- 
ferred upon the United States are, first, to guarantee to each State a 
republican form of government; secondly, to protect each State against 
invasion ; and thirdly, upon application of the Legislature, or of the 
executive when the 3 cannot be convened, to protect each 
State against domestic violence. From the very language of the 
grant conferred or duty imposed by this clause, taken in connection 
with the powers reserved to the States or the people, it is manifest 
that the Federal Government cannot interpose at pleasure in the 
affairs of a State. It is only when State authority is too weak to 
secure to the people thereof a republican form of government that 
the Federal arm may be invoked. It is only when an invasion of a 
State from an outside foe has been made, attempted, or threatened, 
and Federal authority is needed to protect that State, that it can be 
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interposed. Is is only when domestic violence has overawed the civil 
authorities of a State that Rederal interference can be justified, and 
then only upon the call of the Legislature, if it can be convened, or 
if not, upon 1 of the executive based upon a proper state of 
facts. It will be observed that the mode of this protection is not 
pe out. It may be done, not necessarily by forcing troops of the 

nited States into the territory of a State, not necessarily by force of 
any kind, but by peaceable means, if practicable, as by issuing a proc- 
lamation; which in many cases has proved effective, and aotably in 
the case of South Carolina in the days of nullilication; not authorita- 
tively, but persuasively, keeping the troops in the background, the 
very sight of whom with threatening aspect in times of peace is offen- 
sive to our people. To station troops at polling places in times of 
election, when there is no present insurrection on foot, no domestic 
violence being done or attempted, even though a corrupt or timid 
executive may call for their presence, finds no warrant or authority 
to support it in this clause of the Constitution. 

But in the insane desire and wild hunt for authority to employ the 
Army in controlling elections for party purposes, it may be claimed 
that such 1 is derived from article 15 of the amendments, sec- 
tions 1 and 2, which are in the following language: 

Sec. 1. The right of citizens of the United States to vote shall not be denied or 


abridged by the United States or by any State on account of race, color, or pre- 
vious condition of servitude. 


; mice 5 The Congress shall have power to enforce this article by appropriate 
egislation. 

The language*of this clause is that the right to vote shall not be 
denied or abridged by the United States or by any State, and does not 
refer to or cover the action of any mob or combination of citizens 
acting outside of the authority of the United States or of a State. 
Governments, State or Federal, can only act through constituted au- 
thorities under the forms of law. When, therefore, it is declared that 
the right to vote shall not be denied or abrid by the United States 
or by any State, the whole meaning of the language is that neither 
the power of the Federal Government as such government, norof a State 
as such State, shall be interposed to deny or abridge the right thus 
conferred. Any other interpretation of this clause of the Constitn- 
tion would involve an utter absurdity. 

After citing all the sections or clauses of sections in the Constitu- 
tion in any wise relating to the subject, we fail to find any express 
warrant for stationing troops at any ballot-box during any election 
in any State. 

The only 2 inquiry, Is the exercise of this power neces- 
sary and proper to the enforcement of any other expressly granted 

wer? I think may be answered e in the negative. If 
it be claimed that it is necessary, then I ask which one of the dele- 
gated powers depends fur its validity upon the exercise of this im- 
plied power? I think none can be cited. For nearly one hundred 
years of the life of the Republic no such power was exercised, or even 
advocated. The wildest latitudinarian never dreamed of such elas- 
ticity in the Constitution. Outbreaks have sometimes occurred at 
ballot-boxes in the States, but State authorities were with few excep- 
tions deemed sufficient both as to honesty and capacity to suppress. 
these and secure fair and impartial elections. Every State has its penal 
statutes against infractions of election laws, and its courts to enforce 
them, which have been esteemed ample safeguards to the ballot-box. 
It has been reserved for the men of this day, members of the republican 
party, to inaugurate this with other equally disreputable schemes 
to keep themselves in power. They have at last been overtaken by 
public condemnation, and however unpalatable it may be to them 
to attend the funeral obsequies of their once stalwart friend and ben- 
efactor, yet the fiat, “let the monster die and the curtain fall upon 
it forever,” has gone forth from the people and must be obeyed, 


UNITED STATES SUPERVISORS AND DEPUTY MARSHALS, 


I come now to the consideration of the second proposition, namely, 
shall the supervisors and deputy marshals of the United States exer- 
cise plenary powers in deciding upon infractions of the election laws, 
and make arrests for the same without legal process based upon a 
charge of guilt ? 

I will first make a brief synopsis of the several sections of the Re- 
vised Statutes relating to the sppoimiment of supervisors of elections. 
Under sections 2011 and 2012 the judge of any United States circuit 
court, at the instance of any two citizens of any town or city having 
upward of twenty thousand inhabitants, or at the instance of any ten 
citizens of standing in any county or parish, may appoint two 
citizens, residents of the city or town or of the voting precinct in the 
county or parish, 360 55 of different political parties and able to read 
and write the English langnage, who shall be known and designated 
as supervisors of election. Section 2016 defines the duties and powers 
of these supervisors. They are required to attend at all times and 
places fixed for the registration of voters who are entitled to vote for 
a Representative or Delegate in Congress, to challenge any person 
offering to register, to attend at all times and places when the names 
of registered voters may be marked for challenge, and to cause such 
names registered as they may deem proper to be so marked, to per- 
sonally inspect and scrutinize any registry, to make lists of the voters, 
to affix their names to each page of the roll of registration, and use 


‘such means as they may think necessary and proper to detect the im- 


roper use of the same. They are further required by sections 2017, 
2015, and 2019 to attend all elections held for Representatives and Del- 


224 CONGRESSIONAL 


RECORD—HOUSE. 


Aprin 4, 


tes in Congress, to challenge any votes supposed to be improper] 
ofe to remain with the ballot-box after the voting is over unti 
the votes are entirely counted out, and after counted out and tabu- 
lated to certify their correctness or append objections, and do and 
‘orm many other acts and things in the premises. 

Section 2021 authorizes any United States marshal, when an elec- 
tion is to be held in any city or town having twenty thousand in- 
habitants or upwards for any Representative or Delegate in Congress, 
at the instance of two or more citizens residing in said city or town, 
to appoint special deputy marshals, whose business shall be, when 
ip a to aid the supervisors in the several duties above named. 

ction 2022, being the sum of all villanies, I give in its own lan- 
guage: 

The marshal and his general deputies, and such ial deputies, shall keep the 

and support and protect the supervisors of election in the discharge of Their 
Kation preserve order at such places of registration and at such polls, prevent 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
a er i any officer of seciono, 3 8 at the place of 9 
on or hi place, or elsewi an ore or ler registering or „ to 
arrest and take into custody, with or without process, an an who pling at 
tempts or offers to commit, any of the acts or offenses prohibited herein, or who commits 
any offense against the laws of the United States. For the pw of arrest 
or the preservation of the peace, the supervisors of election shall, in the absence 
of the marshal's deputies, or if required to assist such deputies, have the same 
duties and powers as deputy marshals. 


Section 2023 reads as follows: 


Whenever any arrest is made under any provision of this title, the person so 
arrested shall forthwith be res before a commissioner, judge,or court of the 
United States for examination of the offenses alleged against him; and such com- 
missioner, judge, or court shall proceed in respect thereto as authorized by law in 
case of crimes against the United States. 


Mr. Chairman, to comment upon these several sections calmly re- 
quires more 8 and self-control than belongs to my nature; I 
cannot read them without feelings of indignation and scorn for the bead 
that could conceive and the hand that could trace such atrocities, 
Talk of American citizenship, of the“ land of the free and home of the 
brave,” and then turn to the pages of your statute-book where is to be 
found recorded the language above quoted and tell me if all our boasted 
freedom is not a mockery and alie. Read the eae ay contained 
in our Declaration of Independence against George III, of England, 
and say if anything therein found smacks more strongly of tyranny 
and oppression than these sections of our own law? Arrests to be made 
without charges of guilt, not for overt violations of law, not under 
legal process emanating from a competent and impartial officer, but 
at the mere volition of any such supervisor or deputy marshal who 
does not know but professes to believe that a citizen has committed, or 
atlempted or offered to commit some violation of the election laws, or 
who has or is . to have committed some offense against some one 
of the laws of the United States. If Congress can and will confer upon 
irresponsible supervisors and deputy marshals who are selected for 
their known subserviency to party, plenary powers to arrest at will 
any citizen who has chanced to fall under their displeasure, and im- 
mediately force him from his home and friends to a distant point in 
quest of a commissioner or judge of the United States, among strangers 
not willing to become his bondsmen, thus leaving no alternative but 
the prison, then, I ask, what becomes of the boasted muniments of 
American citizenship and personal liberty? 

“The right of the people to be secure in their persons inst un- 
reasonable seizures s not be violated, and no warrant shall issue 
but upon probable. cause, 8 by oath or affirmation, particn- 
larly 5 the person to teed „is the language of the Con- 
stitution of the United States, to be found in article 4. And in article 
5, as if intended to throw further safeguards around the personal lib- 
erty of the citizen, it is declared that“ no person shall be held to an- 
swer for a capital or other infamous crime, -* nor be deprived 
of life, liberty, or 8 without due process of law; “ yet under 
the act now sought to he may be immediately deprived of 
his liberty without process of any kind upon a mere surmise that he 
attempts or offers to commit a wrong. 

Such is the fallibility of human nature, such its passions and preju- 
dices, that our fathers in framing an organic law, the foundation- 
stone of the grand superstructure which has since risen upon it, were 
not willing to intrust even to the wisest and best of that patriotic 
age the power to deprive the weakest or meanest citizen of his lib- 
erty at the pleasure of another. But such has been the degeneracy 
of American statesmen that this disgraceful law has found its way 
into the statute-book, and to-day upon this floor has its advocates. 

I beg leave to call the attention of the House for a moment to the 
practical effects of this law in the Southern States, but more espe- 
cially in Louisiana and Mississippi. I premise my remarks upon this 
point by the statement that a large majority of white men of intelli- 

ence and respectability belong to the democratic party in these 
tates. The few that are outside of it and are seeking te stir up 
race antagonism are under the ban of society. They hate tl e demo- 
cratic party, and are not loved in return. 

Mr. ITE. Is it not considered respectable for a ma. to be a 
republican there? 

. SINGLETON, of Mississippi. In Mississippi a man’s respecta- 
bility does not depend upon his political opinions, unless those opin- 
ions are carried into practice to bring about race antagonism and 
place the lives of our people in danger. It rarely happens that men 
of intelligence come to Mississippi and affiliate with any other than 


the democratic . Only men who had no social status in the 
community which they left are willing to play the role of disturbers 
of the peace and order of society. 

Mr. WHITE. Was not Judge Chisholm a respectable citizen; and 
was he not killed on account of his political opinions? 

Mr. SINGLETON, of Mississippi. I have never understood that he 
was killed on account of his political opinions. His death grew out 
of a family feud existing long anterior to his death. 

Mr. WHITE. Would he have been killed except for those opinions? 

Mr. SINGLETON, of Mississippi. Ido not know. Any opinion upon 
that subject could amount to nothing more than speculation. 

Mr. WHITE. Have the murderers of Judge Chisholm ever been 
punished or tried? 

Mr. SIXGLETON, of Mississippi. Ithink not. They have been in- 
dicted, and the trials were postponed at the last term of the court on 
account of the absence of Mrs. Chisholm, the chief witness for the 
State; the motion for continuances coming from the prosecution and 
resisted by the defense. The indictments are still pending, and doubt- 
less trials will be had whenever the prosecutors are ready. 

In very many cases they are known to be supple tools in the hands 
of Federal authorities, and glory in the opportunity to inflict any in- 
dignity upon their more respectable neighbors. With rare exceptions 
these are the men who are selected as special deputy marshals to stand 
at the polls to challenge votes, to make arrests without <i rocess, 
to remove prisoners from their vicinage and beyond the reach of friends 
and witnesses and to persecute them on account of some real or fancied 
personal grievance. If colored deputies are appointed they are often 
chdsen on account of their blatant opposition to the white race and 
their love of oppression. There being no penalty affixed by law for 
the improper exercise of their powers, and, not being property-holders, 
they are not amenable in damages for false imprisonment. Thus, 
being “clothed with a little brief authority,” they often use it to grat- 
ify feelings of malice and revenge. 

But this is not all. Timid men, old men, men of peace, are kept 
from the polls because of the dangers to which they are exposed from 
these unlimited powers in the hands of irresponsible persons. Should 
they attend an election precinct, expecting to return to their homes 
as soon as their ballots were deposited, they may meet with some 
enemy, white or colored, who whispers into the ear of a deputy mar- 
shal that an attempt has been made or an offer held out to influence 
improperly a vote, and at once an arrest would follow. Ihave drawn 
no fancy picture to adorn my speech. Cases of this kind frequently 
occur, as late] N demonstrated in the cases of forty-eight prisoners whose 
acquittal took place at one time in the city of New Orleans. 

The question has been significantly asked, and with an air of tri- 
umph, have not some of these men pleaded guilty to the charges pre- 
ferred against them? I answer yes, and for reasons easily explained. 
These prisoners have not unfrequently been taken from tlree to five 
hundred miles from their homes, as in the case of the Louisiana pris- 
oners above named, have been detained for weeks or months from their 
families at a heavy expense which they could not afford to bear, and 
knowing that they were to be confronted by negro witnesses who 
were trained to swear them guilty, to be tried by a jury packed to 
convict, and in addition being beset by Federal officers who had them 
in charge to plead guilty, pay a light fine, and return to their homes— 
pader these circumstances a few of them have entered the plea of 
guilty. 

And now it is claimed that the majesty and justice of the law were 
vindicated by the confessions of these oppressed and over-persuaded 
prisoners. The rack and thumb-screw, instruments of torture in by- 
gone ages, have extorted confessions of guilt from many an inno- 
cent sufferer, and so in the nineteenth century, in the full blaze of 
iia tare and civilization, more cunningly devised but scarcely 
less effective means have been used to extort confessions of guilt 
from suffering humanity, not to vindicate a principle, not to test the 
justice of a law, not in the interest of good government or to protect 
society, but simply to afford political capital to a party already bank- 
rupt but seeking to bolster up its ruined fortunes by disreputable 

ncies. 

But the effects of this law upon northern elections are even more 
appalling than those upon southern. At the bidding of one man, Chief 
Supervisor Davenport, thousands of voters in the city of New York, on 
the day of the last congressional election, were arrested, imprisoned, 
and disfranchised by his arbitrary acts. Men who had voted for years 
upon naturalization papers, the validity of which had never been 
questioned, on presenting themselves at the polls were taken into 
custody and hurried off to jail by this petty tyrant and his subalterns. 
Thousands of others were deterred from offering to vote, to the great 
gain of the republican party. The same is alleged to have been the 
state of things in the city of Cincinnati and at other points. 

The question now forces itself upon us, Will this Con, atany and 
every cost repeal this law, or shall it remain a standing menace to 
the citizens of the country? Shall they be taxed annually 
8250, to pay a vast horde of these supernumeraries, who were never 
known to our fathers but are the progeny of a Congress long since 
consigned to oblivion ? 

THE JURY TEST OATH. 

I come now to consider briefly what might be termed the last act 
of a d farce were it not for the ic consequences to those who 
become victims to the malice and ill-will of the petty officials above 
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described. Let us contemplate its practical workings for a moment. 
The scene is laid in a court-room of the United States. The judge is 
upon the bench, reverend, grave, and dignified, having taken the 
“jron-clad oath,” if a Union man in the late struggle, if not, then the 

modified oath such as he is about to refuse to the jury to be empan- 
eled, The bustling district attorney, who may have been a confed- 
erate soldier and could not take the oath about to be administered to 
the jury, is hobnobbing with the marshal for a sound and partial 
jury which will be sure to convict. The marshal, eager to show his 
fidelity to his master, the President of the United States, has gone 
out into the highways and by-ways and gathered up as far as he could 
do so by any stretch of power, a venire of the truly loyal, many of whom 
as they muster into court present much the appearance of Falstaff's 
army, which he refused to march through Coventry. The first juror 
is called, and instead of administering the old-fashioned oath, “a true 
verdict to give according to law and evidence,“ he is ‘required if 
admitted to the jury-box to take the following oath: 

You do solemnly swear (or affirm) that you will sapport the Constitution of the 
United States of erica ; that you have not, without duressand constraint, taken 
up arms or joined any insurrection or rebellion against the United States; that you 
have not adhered to any insurrection or rebellion, giving it aid and comfort ; that 
you have not, directly or indirectly, given any assistance in money, or any other 
thing. to any person or persons whom you knew, or had good ground to eve, to 
have joined, or to be about to join, said insurrection or rebellion, or to have resisted. 
or to be about to resist, with force of arms, the execution of the laws of the United 
States ; and that you have not counseled or advised any person to join any insur- 
8 or rebellion against, or to resist with force of arms, the laws of the United 

tates. ` 


Any person declining to take said oath is debarred from serving 
upon any grand or petit jury called to try these cases. 

This first juror is perchance a man of unquestioned integrity and 
the soul of honor, whe stood by the flag of his section in the late war 
until it went down in defeat and darkness, and finding nothing more 

could be done for the “lost cause,“ renewed, in faith, his alle- 

dance to the Federal Government. Since that day no charge of in- 
Haelity to the old flag has been made against him, no taint of dishonor 
-attaches to his name, he is the trusted neighbor and faithful friend; 
and yet he is excluded from the jury-box, lest his honest heart, his 
unbiased judgment, should respond to the oath he had taken and 
acquit some unfortunate citizen of a false charge preferred against 
him. He stands aside and the next man upon the venire is called. 
He is a chosen vessel,” of rare qualities as a juror; a carpet- bagger, 
a home traitor, or goras some ignorant negro. He can take the 
oath; hastens to do it, and is ready to say guilty in every case, 
with or without evidence. His verdict is made up the moment he is 
ordered to take his seat in the jury-box. And so the case p 
until the panel is completed. In and around the bar of the court- 
house appears a motley crew of witnesses, each one of whom has his 
lesson by rote. They swear to what is ofthem. The district 
attorney asks the court to charge the jury as to the law of the case, 
which is done in bomb-proof style; and notwithstanding the severe 
logic, the bitter invective, or eloquent appeals of counsel for the 
defendant, a verdict of guilty is a foregone conclusion. 

Call you this trial by jury, by peers? If so, better it should be by 
“ wager of battle,” by walking over hot plow-shares, or any other of 
the modes known to antiquity, by which a man’s innocence was re- 
quired to be tested. Away with this solemn mockery. Repeal the 
infamous act, is wafted to the ears of Congress upon every breeze that 
reaches this Capitol. 

And why should it not berepealed? The men of the South who con- 
stitute a part of the law-making power of the country, we who sit in 
this Hall, are exempted from the stringency of this oath. Judges who 
sit upon the bench to interpret the laws made by us are not required 
to take it. The ministers of the law, of high or low degree, are 
allowed to take the modified oath. Even a member of the President's 
Cabinet can enter upon his responsible duties, as did Postmaster- 
General Key, by taking the following oath, now administered to all 
officers and functionaries of the law who took part with the South in 
her effort for independence: 

Ido solemnly swear that I will support and defend the Constitution of the United 
States against all enemies, foreign and domestic; that I will bear true faith and 
allegiance to the same; that I take this obligation freely, withovt any mental res- 

-ervation or pu of evasion ; and that I will well and 8 discharge the 
duties of the office on which I am about to enter. So help me $ 

Then why not exempt jurors from the “‘iron-clad oath?” The 
answer will suggest itself readily to every mind, because it has a 
reflex influence upon the ballot-box, and tends to deter voters from 

approaching it, who would rather be disfranchised than take the 
-hazard of arrest and conviction. 

But again the question recurs, why notrepealit? It was enacted in 
1862, during one of the fiercest struggles the world has ever witnessed, 
when the passions of men were aroused to a pitch that dethroned rea- 

son; when individual liberty, and even life, were esteemed things of 
little value in comparison with the grand aims of the contending par- 
ties. It cannot be justified even as a war measure, taking into con- 
sideration its vindictive character; but the deepest disgrace which 
attaches to the party giving it existence is, that for so many long and 
weary years, the same party being in power and able to repeal it at 
any time, it has been permitted to hang like a dark cloud over the 
South, giving out its bolts to the discomfiture and ruin of our citizens. 

But, Mr. Chairman, I am rejoiced to know that the hour of deliver- 

-ance has come. Could I express my preference in the provisions of 
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this bill, I would not leave upon the statute-book a single vestige of 
these laws. Could I wipe the dark spot from the nation’s escutcheon 
which they have Paaa there, could I blot from the memory of man 
all recollection of them, I should esteem it one of the proudest mo- 
ments of my life. But fealty to my party teaches me submission to its 
superior wisdom, and I acquiesce in the partial repeal of the supervis- 
ors law, with notice to all concerned that I accept this as only the 
first installment of justice due to a long-suffering people, and that I 
shall hereafter claim full payment of the debt by the abrogation of 
every line, word, and letter of said act. Repeal these statutes and the 
people will take heart again, feel a renewed interest in our country’s 
institutions, and cherish hopes of a return to the old methods and prac- 
tices of administering the Government. Leave them upon the statute- 
book, and ever after let there be no more eloquent tirades against the 
Spanish inquisition or the English star chamber. 

Mr. Chairman, in conclusion, permit me to declare that I shall fol- 
low my own convictions of duty in reference to the provisions of this 
bill. I neither know nor is it my duty to speculate upon or inquire 
into the views of the President of the United States. He is respon- 
sible to the people for his actions, and must stand or fall by them. 
I have no threats for him, and heartily contemn any threats made 
against this House by his friends. For myself, President or no Pres- 
ident, veto or no veto, I am prepared to fight upon this line until 
the work proposed is done, effectually done, whatever of time, labor, 
or expense it may involve. 

Mr. MONEY. Task unanimous consent of the House to occupy five 
minutes in answering a question put by the gentleman from Pennsyl- 
vania [Mr. WHITE] to my colleague [Mr. SINGLETON] with regard to 
the Chisholm matter. [Cries of “ Regular orderi] 

The CHAIRMAN. The time for closing general debate has been 
fixed and cannot be extended without unanimous consent. 

Mr. SPARKS. I do not object; but as the debate is to close at 
three o’clock—— 

Mr. HAYES and others objected. 

Mr. MONEY. My only reason for asking to occupy the time now—— 
[Cries of “ Regular order!“ 

The CHAIRMAN, The call for the regular order is equivalent to 
an objection. The gentleman from Iowa [Mr. WEAVER] is recognized 
as entitled to the floor. 

Mr. WEAVER. Mr. Chairman, I assure you that the people of this 
country have witnessed for many years with painful impatience the 
continuation of this sectional strife. It has become distasteful to them 
in every part of the Union where they have the control of their right 
reason. It will be remembered that Seeing she Forty-fourth Congress 
the sectional difficulties growing out of the war were discussed in a 
peim spirit from the beginning of that Congress until its closing 

our. The “plumed knight” from Maine [Mr. BLAINE] and the dis- 
tinguished parliamentary gladiator from Georgia [Mr. HILL] were the 
central figures in the discussion in that Congress. It ought to be 
within the memory of all gentlemen on this floor how perfectly flat 
that controversy fell upon the public mind. And I risk nothing in 
saying that a similar fate awaits this attempt to revive fratricidal 
strife. All through the Forty-fifth Congress the same eternal broil 
was kept up. And now in this the first and extraordinary session of 
the Forty-sixth Congress, when the people are confidently looking for 
substantialrelief, the same old difficulty is again introduced and weeks 
of precious time are being wasted in the discussion. 
ir, I have changed my mind entirely as to the remedy necessary 
to drive away from the polities in this country this disturber of our 
peace. I, sir, was a republican for twenty-one years. As soon as I 
obtained my majority almost I joined that party and fought in an 
humble way both at home and in the field to ingraft upon the laws 
of the country the measures which I believed were rightfully ad- 
vanced by that organization. Butin my opinion no remedy applied 
merely to the surface of this wonnd will give the people permanent 
peace. We must have constitutional treatment that will remove 
even the cause of the disease, and this makes it necessary to have a 
change of physicians. [Langhter.] 

I was amazed yesterday at the distinguished gentleman from Ken- 
tucky, [Mr. BLACKBURN, I when he alluded to the hereditary right of 
the democracy to rule this country and compared that party to the 
children of Israel in their wanderings from Egypt to the promised 
land; but upon reflection I thought there might be some similarity, 
but I did not know but he had mistaken the army of Pharoah for that 
of Israel. [Laughter.] Let us, however, notice the similarity be- 
tween the children of Israel and the democratic party. The de- 
mocracy have succeeded in getting their Joshua into the Senate and 
their Caleb into the House, but thousands of their carcasses have 
fallen in the wilderness on their way to the Caanan of their ho 
And I say to him and to the gentlemen on that side of the House that 
their Moses in 1880 will die on Mount Nebo, especially if he should 
be a hard-money Moses. [Laughter.] That ancient leader in Israel 
died on that celebrated mountain in sight of the promised land, be- 
cause he had presumed in his own name to strike the rock that was 
to give forth the water to refresh the famishing caravans of his 
people, and the new Moses, if he represent sectional strife and the 

ancial views which are now starving the people of this country, 
will perish also without realizing his exalted hope; but not because 
he struck the rock from which the water was to issue, but because 
he and his friends have joined hands across this aisle with the hard~ 
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money men on the Peay eg san of the House to dry up the fount- 
ains of the prosperity of the e. 
I have be been d ae: Chairman, of the fact that these 
entlemen on the right and left can fight over sectional issues 
fike maddened gladiators bent on mortal combat, and then in two 
minutes on Saturday evening stand up like lovin brothers and vote 
to carry us over Monday, which is bill day, and thus prevent the 
“ preenbackers ” from introducing measures of relief for the people. 
(Laughter and applause on the republican side.] And I say to gen- 
tlemen on the democratic side of the House that unless they give the 
people at this session of Congress relief they will have forfeited their 
oppertunity for victory in 1880 by a great and deliberate parliament- 
blunder. . 
ir, gentlemen talk about revolution—the eloquent gentleman from 
Ohio Ar. GARFIELD] did so on last Saturday in the most adroit and 
forcible manner. I say to this House that if by the continuation of 
sectional strife and the we of substantial relief you force 
the people to much longer “eat the bread of idleness,” it will not be 
long before they will thirst for the “wine of violence.” There is 
where the danger of revolution is to be looked for. It does not come 
from the defeated confederacy, it does not come from the gentleman 
on my right, primarily ; butit comes from the uneasy masses who are 
out of employment to-day, and out of food and destitute of raiment. 
Tt comes from those 1 55 whose enforced idleness the country is 
now losing more per diem than it cost to put down the rebellion at its 
most expensive period. > 4 

Sir, I want it distinctly understood that cotton is no longer king 
in this country, nor is gold, but that the laboring-man, the indus- 
trial classes are sovereign, and their behests must be obeyed, and be 
obeyed speedily. It is unquestionably the duty of the industrial 
classes, by means of the ballot, to speedily take the Government into 
their own hands, but in doing so to do justice to all. 

But to return to this unpardonable sectional strife. We used to 
hear, sir, during the war that it was “all quiet on the Potomac.” 
Now we have the reverse order of things, and it is all quiet except 
on the Potomac. For the only controversy that I know of on this 
sectional matter emanates from this Hall and from the Congress of 
the United States, which to-day I am led to declare is sadly mis- 
representing public sentiment. We have had in this controversy 
everything that was nauseating, everything that was sickening to 
the public taste, brought in and harrowed up by the discussion; 
the invasion of bleeding Kansas; John Brown and the capture of 
Harper’s Ferry; the entry of Boston by Federal troops to capture or 
kidnap Burns; the riots in New York; the destruction of the orphan 
asylum, and Governor Seymour’s speech to his“ friends;“ and some 
gentleman spoke, I believe, in a serio-comic way of the invasion of the 
sacred soil of Pennsylvania by George Washington to suppress the 
whisky riot. I would suggest to my venerable friend from Pennsylva- 
nia Er. WRIGHT] that when an appropriation is asked for the Wash- 
ington Monument, he should not let that pass until he has George 

ashington’s conduct in that matter fully investigated. [Laughter.] 

When I heard, Mr. Chairman, the bugle-call of the gentleman from 
Ohio [Mr. GARFIELD] to his “skirmishers,” and when I saw him grace- 
fully bow his shoulder that that “chip” might fall off, if perchance 
some democratic champion did not knock it off, and when I heard 
the gentleman from Mississippi [Mr. CHALMERS] in a regretful man- 
ner complain that the confederacy had been shot to death, and saw 
him tly fire a parting shot at John Brown, as the soul of that 
patriot went marching on; and then when I looked to my right and 
saw the gallant commander of that grand march to the sea sitting 
on this floor, and on hastily looking around saw sitting in my 
rear the greatest living commander of the late forces of the confed- 
eracy—it was the first time he was ever in my rear, [laughter]—I 
must confess to you I felt the martial spirit rising again in my breast. 
I could almost hear the shout of the victor and the roar of the mus- 
ketry. I “felt that stern joy that warriors feel in foemen worthy of 
their steel.“ But I controlled my feelings, Mr. Chairman, and reflected 
that of late years the distinguished commander who led the Union 
forces to the sea and the distinguished gentleman from Virginia [Mr. 
JOHNSTON] have both taken anew the oath of allegiance to the Con- 
stitution and are both drawing handsome salaries under the same 
Government, payable in greenbacks. Then that blessed quotation 
came into my mind, “how good and how pleasant it is for brethren 
to dwell together in unity.“ [Applause.] 

But seriously, Mr. Chairman, when I look at the course taken here 
by the leaders on both sides of the House, I consider it unpardona- 
ble as 3 in the breasts of the American people sectional 
animosities. It is greatly tobe regretted. It proves to my mind that 
the old parties are powerless to give relief to this country. It isa 
fact, sir, that it takes ten or fifteen years to develop the leaders of a 
great party, and fully as long to shake them loose again; and it is 
never done, and history will bear me out in that statement, except 
by movement from without that crushes the organizations over which 
they dominate. This is the only method through which the people 

‘can gather the fruitage of advanced civilization. 

There is great force and truth in the remark among the people that 
the leaders of the old parties feed almost exclusively on sectional strife 
and hatred. It is apparent also that the leaders are 3 AN 

0 i 
they intend to do 


fight and refight the issues of 1876 in the ST campaign 
It is perfectly apparent and beyond dispute tha 


this. The 
dent of the United States and his laudable effort to inaugur 


gentleman from Tennessee [ Mr. HouK] spoke of the Presi- 
ate an 
era of and of his having met the opposition of the South in 
that effort. Now, I want to state the exact history as to this. The 
indisputable truth of the matter is that the President has been op- 
po by almost a solid North and solid South in his laudable effort. 

e partisan press and the partisan leadership of this country have 
opposed every effort on the part of the Executive to restore peace. 

ere is no mistake about that. History will bear me out in what I 
say, and it is current history with which we are all familiar. 

ir, I repeat again, the old parties, because of sectional animosities 
that have been engendered between them, are powerless to give 
peace to this distracted country. It was said of David, after he had 
collected the material to build the temple that should be dedicated 
to peace and typify the Man of Peace, that David shall not build 
the temple, for David is a man of blood.” And so it has been said 
from on high, as I doubt not, that these old parties shall not build 
anew the temple of liberty in our beloved country, for they are par- 
ties of blood. A new organization must do it, and the Lord is raising 
up that party now. The workmen are all at work in the quarries, 
and every block in the temple shall be peace. As an humble repre- 
sentative of the national mback party, I feel great solicitude that 
it shall commence to build on solid foundations; and I say here to the 
gentlemen on the right and on the left that the national greenback 
party wants neither soldiers nor bulldozers at the polls. 45 8 
on both sides.] Nor do we want them near where elections are being 
held ; and I shall offer at the proper time, if recognized for that pur- 
pose under the five-minute rule, the following amendment, which I 
now read as a part of my remarks: i 


At the close of section 6 of the bill insert the following: 
And under like penalties it shall be unlawful for any person, unless he be a 
pore or other civil officer acting in the discharge of his official duties, to have in 
is possession, either openly or concealed, fire-arms or other deadly weapons, at or 
near any place where any apy or special election is being held in any State, 
when there is to be vo ‘or at said election either candidates for Representa- 
tives in Congress or electors for President and Vice-President of the United States. 


I cannot see how this can be objected to by any member upon this 
floor. I say,further, we want no test oath for juries. We believe 
there is great force in the remark that if they who served in the con- 
federate army are worthy to come on to this floor and make laws for 
the people and are worthy to occupy places in the Cabinet of the 
Executive of this country, they are worthy to sit on juries and try 
offenders against the law. 

Nor does the national greenback party want United States mar- 
shals at elections, unless the history of the country, after we have 
tried the experiment, shall prove that we cannot get along without 
them. I want to say here, however, that I believeas a lawyer, indeed 
I have not the least doubt about the constitutional right of the Gov- 
ernment to protect its citizens at the polls while voting for United 
States officers. It is only a question of policy as to whether it is 
needed at this juncture in our history. As to the supervisors, I think 
that provision ought to be retained in the law with this modifica- 
tion, that the supervisors shall be chosen not from two parties, as I 
believe the law now provides, but from the parties having congres- 
sional or electoral tickets in the field, and that will give the green- 
back 71 chance. [Laughter.] 

Mr. CARLISLE. My friend from Iowa is mistaken when he states 
that the law now requires that the su isors shall be selected from 
the two old parties. All the law requires is that they shall belong to 
different political parties; and if my friend belongs to a healthy polit- 
ical o ization he can have supervisors appointed for his party. 

Mr. WEAVER. It is decidedly healthy, and the only one that is 
growing in the country. 

sat 5 of Ohio. Growing small by degrees and beau- 
tifully less. 

Mr. WEAVER. It is not growing smaller by any means. We will 
measure strength with your p: on any field that you may choose. 

But, Mr. Chairman, in the method of the repeal of these laws the 
national greenback party wishes to respect the constitutional inde- 
pendence of the Executive. We would be glad to see adopted a con- 
stitutional amendment that will allow the Executive, if he have not 
that power now, to approve a part of a bill and veto the rest of it. 
It is a very nice constitutional question, however, whether he has not 
that power 8 

Again, sir, we op the concentration of so much power in the 
hands of the Committee on Appropriations and favor its distribution 
to the various committees. And now, Mr. Chairman, I want to sa 
to both the old factions here to-day that the national greenbac 
party will see to it that you do not make this sectional issue, the 
issue for 1880; neither shall you make it the issue for 1879, There is 
another Richmond in the field, I would have you understand. 

The distinguished gentleman from Illinois [Mr. TOWNSHEND] 
speaks of the Chicago election. Sir, the issue of that election was 
decidedly a national-greenback triumph, for Hon. Carter Harrison 
was nominated by the greenback party first, and then by the democ- 
racy. Only one year ago, when the democratic party nominated a 
candidate for mayor, Mr. Perry H. Smith, a popular but straight 
democrat, he was buried beneath a majority of 10,000, In this in- 
stance, I am informed, Mr. Harrison was nominated on the Toledo 
platform without the dotting of an i or the crossing of a t. 
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Mr. TOWNSHEND, of Illinois. I would ask the gentleman if Mr. 
Harrison was not a democratic member of the last Con 7 

Mr. WEAVER. Les; and as soon as he went home and learned the 
temper of the le, he qone the DANAI ea [Laughter.] 

Mr. TOWNS D, of Illinois. Was not Mr. Harrison the regular 
nominee of the democratic party in Chicago for mayor? 

Mr. WEAVER. Yes, after the national party had told them whom 
to nominate. [Laughter and applause. ] 

Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman an- 
other question. Mr. Carter Harrison, being a nback-democrat as 

ou might call him, was the representative of both parties. What 
esson anes that teach us? It is that whenever the democratic and 
8 parties shall unite, then the republican party will be de- 
eated; and when you keep the nationals in a separate organization 
it always is likely to result in the success of the republican party in 
Illinois. 

Mr. WEAVER. The result proves that and more. It proves that 
the combination is always successful in Illinois when the democratic 
party rides behind. [Great laughter and applause.] But this is mere 
pleasantry. 

I say to gentlemen on this floor that it is our recruiting offices that 
are crowded daily with volunteers ready and eager to mustered 
into the new o ization that is to liberate this country. We have 
a mission to fulfill, We know no North, no South, no East, no West, 
and any gentleman whether he lives in the North or in the South 
is perfectly eligible in our party for the office of Speaker of the House 
of Representatives. And this cannot be said of either of the old 

arties. 

x We have no desire to raise this sectional strife in our new organ- 
ization nor will we permit it to be raised. Nor do we go before the 
people with pledges of financial reform, and then come into this body 
and unite in a caucus to bind ourselves hand and foot and thus 
deny relief to the a We do not do that. Mr. Chairman, we are 
here to keep our pledges to the people. We are the avant courier of 
the army of progress that cannot be frightened back by waving the 
bloody shirt in our faces. That cannot be done,I say to you Again. 
This old quarrel growing out of the war has become distasteful and 
disgusting to the American people. They want and intend to have 
less of it. I should think the old parties would see that they stand 
sadly in need of an addition to their wardrobe. Their only ent 
is that sanguinary article of underwear of which we have heard so 
much. It reminds me of an Indian I once saw out in the far West, 
whose entire toilet consisted of a red bandana around his neck anda 
plug hat; and, like these old parties, he was perfectly unconscious of 
the ridiculous figure he presented. [Laughter.] It is marvelous to 
my mind that gentlemen on both sides of the House do not under- 
stand the wishes and temper of the people. 

In conclusion I will say, that unless you pass at this session, first, 
a law for the unrestricted coin of silver; second, a law for the 
substitution of greenbacks for national-bank notes; third, a law stop- 
ping the further increase of the bonded debt and providing for the 
speedy payment of the debt now outstanding; fourth, a law liberat- 
ing the five hundred or more millions now lying idle in the Treasury; 
fifth, et to the people an of peared to escape from the impending 
loss of their homes; unless these things be done at this session, very 
few of the gentlemen who occupy seats upon this floor will ever see 
them > 

Gentlemen talk about starving the Government to death. The elo- 

uent gentleman from Ohio [Mr. GARFIELD] did so the other day. 
Who constitute the Government of this country? The people. And 
I say to the gentleman that the financial policy which he and his 
followers have foisted upon this country with the aid of the hard- 
money democrats on my left, is now starving to death the laboring 
classes of this country, and they will not stand itmuch longer. [A 
plause on the democratic side.] If you do not want them to“ dik 
the wine of violence,” I say again do not feed them on “ the bread of 
idleness.” 

Mr. Chairman, Iam credibly informed that there are three thousand 
families in this city alone sustained by soup-houses and by charity. 
So in every city and manufacturing district in this country the peo- 
ple are absolutely perishing, starving for lack of labor and of bread ; 
and that, too, when, as was said on one occasion by Henry Clay to 
Martin Van Buren, “this Congress could give relief in twenty-four 
hours.” But members prefer to fight here like mad men over the 
ashes where the camp-fires of civil war once blazed, and allow their 
constituents to starve and go naked. 

Our people out West do not like the combat to which you summon 
them, nor the feast that you set before them, nor yet the contrast 
that exists between the inflation mortgages upon their farms and 
the resumption hogs they are forced to sell. There is too groas a 
contrast between them. There is a screw loose in Federal legisla- 
tion, and the people have found where it is. They have learned 
that these parties are recreant to their trust and are not legislating 
for their interests. 

About nineteen years ago the democratic party at the bidding of 
the people of this country ceased to control the administration of 
affairs, and the republican party came into power. Now, by what 
seems to many a tardy and to others a too 1 7 revolution of the 
wheel of fortune, the party displaced in 1860 by the public verdict 


has again obtained the control of both branches of the National Leg- 
islature. It will be recorded as the fatal error of that party that its 
restoration to power was not signalized by speedy legislation for the 
relief of the people. Do not allow, I pray you, an unnecessary sec- 
tional controversy to take precedence of the real controversy between 
the people and the money power. 

The republican party has passed under popular disfavor, and is 
retiring rightfully and rapidly from supremacy in thiscountry. The 

deeds and the bad deeds of both ies are alike recorded. I 
am aware that precedents can be found in their history to justify 
almost anything that is wicked and impolitic. Let us not be con- 
trolled by their precedents, but let us act for the living present and 
do what we know is right and for the interest of the people. Let us 
act as Representatives of the whole people, and not as politicians, 
nor for the rings and cliques of the country. 

I now yield five minutes of my time to the gentleman from Indiana, 
[Mr. DE La MATYR,] and the remainder of my time to the gentleman 
from Texas, [Governor JONES. 

Mr. DE LA MATYR. Mr. Chairman, I shall detain the committee 
with but few words. I shall simply condense and emphasize what 
my friend from Iowa [Mr. WEAVER} has so fully elaborated. I have 
no aspiration to engage in this inglorious debate. I desire rather to 
enter my earnest protest against its whole spirit and manner and 
purpose. Its only redeeming feature is the ability it has exhibited, 
ability mostly worse than wasted. It has obviously been a desperate 
effort to revive a dead and buried issue. Its main result has been the 
uncovering of putrescence. There is no mistaking its ultimate design, 
which has been to rekindle the fires of sectional hate and thereby turn 
the attention of a suffering people from a most vicious system of 
financial a EY which has paralyzed their industries, loaded 
them with debts, and brought them to poverty and want. It must 
have been the inspiration of that motive which, in the exuberant 
imagination of the most gifted leader of one extreme of this body 
transformed a worthless chip into a diamond of purest water and 
measureless value. 

If I know anything of the drift of public sentiment, this wanton 
display of belligerent rhetoric will utterly fail of its unpatriotic pur- 
pose and will be signally rebuked by the people of both the North 
and the South. The successive appeals to the passions which a san- 
guinary civil war fanned to utmost fury, made for partisan purposes 
at every election for fourteen years, have exhausted their potency, 
and they will no more respond to call. Providence is bringing at 
least one out of the distress inflicted by the money power 
through the republican administrations of the Government. Desire 
for financial relief has become the absorbing aspirations of the whole 
people, leaving no room or welcome for the unworthy and wicked 
sentiments of sectional hate ; and the people, as well as every impulse 
of true patriotism and the wholes irit of our holy religion, command 
a final truce to this sectional strife. 

The best interests of the freedmen pre-eminently demand that this 
war of sections cease at once and forever. It feeds whatever of ani- 
mosity is felt toward them in any section of the South, and is and 
must be utterly impotent to shield them from the effects of this ani- 
mosity. ` 

It is my clear conviction (and I am egotistical enough to believe 
that I know something of the present status of popular teana) that 
these leaders of parties, now ranging their forces for 1880, would man- 
ifest more wisdom in showing some desire to relieve the people than 
they do in utterly refusing to suffer the friends of the people to even 
present any measures looking to relief, and giving themselves wholly 
to a wrangle over the firing upon Sumter, returning to slavery of 
Burns, the fiasco of John Brown, and general criminations and re- 
criminations. I do not charge them anything for the s ion. 

As to the statutes in dispute, I favor the repeal of all but one and 
the modification of that, for two reasons. First, in my judgment they 
are expressions of a dangerous tendency toward undue centralization 
of power. Our southern fellow-citizens as we thought imperiled 
our national life by assumptions of ultra “ State rights,” and we 
fought and defea them on that issue, and buried it so deep that 
but few of them desire and none of them hope for its resurrection. 

Now, sir, in perfect accord with the perversity of human nature we 
are swinging to an opposite extreme, as perilous as the one checked 
by a sangui civil war; and these enactments are the fruits of 
that tendency and they serve to accelerate it, and I am in favor of 
setting them aside. In my judgment, our safety lies in keeping the 
balance of power between the multiplying States and the General 
Government as adjusted by the framers of the Constitution. 

My second reason for desiring the repeal of all but one of these 
statutes in controversy, and the modification of that one, is, they are 
serving to fan the fires of sectional strife, which every interest of the 
nation demands should be extinguished. The section in dispute of 
the bill now before the committee, with the exception of a single 
clause, I re as germane; and that it proposes to lessen Army ex- 
penditures is in my judgment too clear for dispute; and taking no 
stock in the argument that this body is prohibiting action by a mere 


9 I shall vote for the bill with it attached. 
While I do this, I am decidedly op to connecting any extra- 
neous matter with appropriation bills. That mode of le tion 


may be justified in a partisan view by the fact that the opposite party 
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has resorted to it, on the principle suggested in an old saying that 
a certain distinguished personage must be fought with fire; but I 
cannot be influenced by such considerations. 

I believe that any party in power that will set the example of re- 
fusing at any present party sacrifice such questionable modes of 
procedure will gain favor with the people. 

Mr. JONES. Mr. Chairman, the fact that I am the only represent- 
utive of the national greenback labor party from my State on this 
floor is my apology for trespassing upon the time and patience of this 
committee, 

The section of the bill now under consideration proposes to amend 
section 2002 of the Revised Statutes. In my opinion the proposition 
embraces a distinct, separate subject, and as such should be presented 
in a separate bill and determined upon its own merits, Were it thus 

resented I should unhesitatingly support it, not because I attach any 
importance to the consequences that might follow from its enactment. 
but in order to eliminate a most mischievous element from politica: 
agitation. Why, sir, but for this agitation begun in the last Con- 
gress nine-tenths of my constituents, though of bbe, intelligence, 
would have died without ever knowing anything of the existence of 
the statutes now so much complained of. The age in which we live 
is practical. Our people are earnest and progressive. Their genius 
and their habits require that we should devote our attention to meas- 
ures of useful, practical legislation rather than waste our time and 
energies in florid declamation oversentimental abstractions. By the 
demand now made by the democratic party, so called, we are reminded 
of the foolish husbandman who locked his stable after the horse had 
been stolen. Why, sir, if this statute is capable or ever was capable 
of abuse to the detriment of the ballot, is not the danger past? In 
spite of its existence, our people after fourteen years have emerged 
from military rule, and the civil authority is to-day supreme through- 
out our borders. 

The subject of the bill is an appropriation for the support of the 
Army. The object of the section under consideration is the amend- 
ment of an important section in the law regulating elections. The 
latter proposition embodies a different and distinctive subject, which 
should be presented in a separate bill and determined upon its own 
merits. This is the point; this the vice of the amendment which its 
friends so studiously avoid and so ingeniously maneuver to obscure, 
The object could not be mistaken, even if it were not confessed. 
Those of its friends who deny or disguise it will find great difficulty 
in convincing any reasonable creature that they do not intend the 
probable consequences of the act. The object is to coerce the execu- 
tive department of the Government. Can it be done? Onght it to 
be done? Section 7, article 1, of the Constitution provides: 

E bill which shall have passed the House of Representatives and the Sen- 
ate, shall, before it. become a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his objec- 
tions to that House in which it shall have originated, who shall enter the objections 
at large on their journal, and proceed to reconsider it. If after such reconsidera- 
tion two-thirds of that House shall agree to the bill, it shall be sent, together 
with the objections, to the other House, by which it shall likewise be reconsidered, 
and if approved by two-thirds of that House, it shall become a law. 

This section establishes the veto power and provides against its 
abuse, The duty to approve implies and assures freedom of mind 
and action. Hence, whatever denies the one or constrains the other 
infringes upon and disturbs the executive function, and in so much 
subverts the Constitution. Every bill” is the language of the Con- 
stitution. A bill consists of one or more propositions in which is 
declared the will of the law-making power in reference to a particu- 
lar subject.” A proposition which embodies a different, distinctive 
subject of legislation can properly constitute no part of a bill. The 
requirement found in nearly all of our State constitutions that every 
statute shall have one object is but declaratory of common parlia- 
mentary law. 

I will not pause to consider whether if the President should ai 
prove the bill this section would be inoperative or whether he mig 
veto this section and approve the bill proper. Deferring, however, 
to the democratic school of strict constructionists, I incline to the 
opinion that either would be consistent with the Constitution ; for if 
Congress may anticipate and circumvent the veto power by so join- 
ing an objectionable measure to one indispensible to the performance 
of executive functions and thus extort the President’s approval, then 
the veto is not a substantive power but a mere shadow. If Congress 
shall do so, then whatever it may have been intended to be it is 
reduced to nothingness and the President no longer stands 2s the 
tribune of the people to forbid sectional, class, or other mischievous 
legislation. 

ut the Constitution prescribes the mode of proceeding in case of 
veto, and thus precludes the 1 of any other legitimate mode. 
The rule that the inclusion of the one is the exclusion of all others is 
so familiar that it need only be stated. Our Government is wisely 
divided into co-ordinate independent departments. Each has its ap- 
2 sphere of action, circumscribed by fixed and well-defined 
f ts, and so long as keptin due bounds the action of the whole can- 
not be other than onions, co-operative, and promotive of the gen- 
eral welfare. But if any apariment shall transcend its own authority 
and invade or disturb the functions of another, organic derangement 
at once and the pernicious consequences can be measured only 
by the extent and duration of the violence. If it be continuing, the 


loss of institutional liberty and the establishment of personal gov- 
ernment become inevitable. 

It is, then, of the first importance that the Constitution in all its 
parts be maintained inviolate. This consideration ontweighs party 
ten thonsand times. And surely the two old parties, relics of strife 
and hate, were not as feathers in the balances against it. Upon this 
topic the recent past bears sad and faithful witness. A little school 
sprang up and began to teach contempt and hate for the Constitu- 
tion of our fathers. Pandora’s box was opened. All know the evils 
that rushed out. Boston riots, Kansas wars, John Brown raids, per- 
sonal-liberty laws; but why recount? Madness fell upon the people, 
Douglas was mocked and hissed in Chicago, Webster was denied a 
hearing in Faneuil Hall. The South became alarmed. Distrusting 
the sufficiency of the Government to protect, and fearing its ma- 
chinery to oppress, the southern people in the exercise of the Heaven- 

iven inalienable right declared at Philadelphia and consecrated at 

unker Hill and Valley Forge, attempted to sevede, and following 
the example of their revolutionary sires, to form a new government 
laying its foundations on such principles and organizing its powers 
in such form as to them seemed best. Warensued. It was the mis- 
fortune of all rather than the crime of any. It was the result of an 
inexorable condition in progressive life and advancing civilization. 
Why, then, harrow sacred memories or renew strife? Why not ad- 
dress ourselves to the present and the future, and emulate each other 
in an endeavor to promote the happiness of all? The past is inval- 
uable for the lessons of wisdom which it teaches; and its pre-eminent 
lesson is the importance of adhering faithfully to the Constitution, 
beyond whose boundaries there is no safety. 

If this section be retained in the bill, it may precipitate a conflict 
between the Executive and Congress; and for what? The law now 
sought to be amended was passed by democratic votes. However 
objectionable it may be, the country has not only endured, but in 
spite of it, as I have already suggested, emerged from military rule. 
What is there in the conduct or attitude of the Administration to 
excite distrust or alarm our fears? Have not the troops been with- 
drawn from Lonisiana and South Carolina and sent to the distant 
frontier? How has this dangerous tyranny so long escaped the vigi- 
lance of the democratic party? This formidable instrument of tyr- 
anny, this terrible statute authorizing the use of force to suppress 
riots at the polls, existed N the Forty-fourth and the Forty-fifth 
Congresses; and, notwithstanding the democrats had control of the 
House, not a step was taken, not a demand was made for any modifi- 
cation of this statute until the Forty-fifth Congress was on the eve 
of its adjournment. 

Nor is it less significant that the Rip Van Winkle conscience of 
the republican party should just now begin to show signs of con- 
stitutional scruples. Is it “death-bed repentance, fear inspiring 
piety?” What assurance has the country that even if the patient sur- 
vive it will not return to the sin it loves so well? The democrats 
supported with zeal and eloquence the passage of the law they now 
seek by tactics of joinder to annul. The republicans inaugurated the 
strategy now turned against them, and which they so fiercely de- 
nounce. Democrats fortify themselves with republican precedents ; 
and the republicans assail them with democratic votes and arguments. 
How changed, indeed, by being changed ! and yet without abatement 
of zeal and with increased devotion to principle. The mind naturally 
inquires the cause of this wonderful interchangeable transmigration. 
Is it the dread of financial and other vital issues now threatening 
the disintegration of both? Must the Potter and the Teller commit- 
tees be re-enforced that the public mind may be still distracted and 
diverted from the great issues of the day, the financial issues that 
concern the welfare, the prosperity, and happiness of the conntry ? 
Why does this House adjourn over Mondays in order to avoid the in- 
troduction of new bills? Why turn a deaf ear to the prayer of the 
people coming from city, town, and country, demanding the speedy 
pease of measures of financial relief? Why not replenish the de- 
pleted circulation, the life-blood of the nation? Why not reanimate 
the industries of the country, revive its trade, stimulate its enter- 
prise? Can partisan success compensate for the injury that will in- 
evitably follow a procrastination of these important measures? Is 
party paramount tocountry? Have not the people already sacrificed 
too much to implacable faction? These are questions that refer 
themselves to the people. In spite of the cry now raised here on the 
one side about „starving the Government to death,“ and on the 
other about “ military despotism,” it is to be hoped that the people 
will so consider and settle these questions as to put an end forever to 
the animosities of the late unhappy war, bring prosperity to the peo- 
ple, and with it honest, sincere, patriotic devotion to our whole coun- 


a WRIGHT. Mr.Chairman, I will take my stand atthisdesk. It 
has strange memories associated with it. Here I stood seventeen years 
ago and denounced in the strongest language in my power the conduct 
of the people of the eleven southern States who were in arms to sever 
the American Union. The black clond of internecine war was sus- 
pended over the nation. It was an hour of an strife, and armies 
were in the field, each fighting to the death for victory. I took the 
side of the Union. The theater of my action was in this Hall, and I 
discharged my duty faithfully, if not well. My son was under McClel- 
lan, before Richmond, and there lost his life. We did our share of 
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the work for one family. My argument then was, that the eleven 
seceding States should be brought back into the Union from which 
they had separated. That was the issue; and after one of the most 
sanguinary conflicts recorded upon the pages of history we succeeded. 
The offense has been condoned. The States are again in solid com- 
pact, and the strife ended. The n sward has covered the graves 
of those who fell on both sides. Iam the last man on God’s earth 
who would open these burial-places and expose the remains of the 
men who lie in rest there as an argument to inflame the passions of 
men in political strife. 

Let there be peace. Peace and amity, good will and fraternal rela- 
tions now exist; and it is a wicked policy to raise the fire-brand of 
controversy on the issues of the war. It is an issue of the past, and 
the national mind cannot be brought to the belief that such an issue 
should be renewed. The effort is in bad taste. It cannot be sus- 
tained by those who would reopen the healed wounds of the conflict. 
And if that shall be the question—as the debates in this Chamber for 
the last week indicate, in the presidential contest for 1880—defeat 
will assuredly await those who make it. A question involving the 
election of the nation’s Chief Executive must be a living question, 
not a dead one. That party which will inscribe victory upon its 
banner must appeal to reason and discuss the living issues of the 
day i must make pledges to a suffering people that if successful they 

ill carry out such measures as will grant relief and promoo the 

neral welfare, instead of appealing to men’s passions 1 9 8 
them back to the war. That has been fought out; the difficulty has 
been compromised, settled, and ended, and it is to be hoped forever. 

It is my purpose to speak of some of the questions which will en- 
ter into and control the approaching election, But I will say a few 
words first on the bill under consideration. It is alleged that it is 
vicious legislation to include in an appropriation bill enacting or 
repealing clauses of bad laws; that it is without precedent in the 
legislation of the past. 

uring the last quarter of a century I have been at times a mem- 
ber of this body; and during the years of my service never, before 
the debate on this bill, did I hear questioned the right or propriety 
of 1 upon an appropriation bill other necessary and proper 
measures, I do not speak from the book, but from my own personal 
knowledge on this subject. It was reserved for the superior wisdom 
of gentlemen of the Forty-fifth Congress to make the important dis- 
covery that class oh ed tere are too sacred to be associated with 
the public wants and the public necessities. Strange idea! Better 
fitted for the stock exchange and money jobbers than the House of 
Representatives! I maintain that if such necessary measures can- 
not be passed separately, then they should be coupled with appro- 
priation bills. 

This same bill fell in the disagreement of the two Houses at the 
last session, and which was the means of reassembling Congress at a 
five cost to the nation, and now the veto is thrown into our teeth 
f it be passed. This veto power which is now made to play so im- 
portant a part in modern legislation in the good and prosperous days 
of the Republic was confined solely to constitutional objections. The 
path laid out by the fathers has been widely departed from. It is 
used now when the mind of the Executive is not in accord with his 

rs of the two Houses. It is very likely that the opinions of two 
fared and ninety-three men are entitled to as much respect and 
consideration as the opinion of one man. We had an exhibition of 
the veto mania on the silver bill, and when it came back the two 
Houses had the manhood to pass the bill over the veto hy a two-third 
vote, the constitutional majority. 

And then again was thrust in our faces a veto on the Chinese bill, 
which failed to secure a constitutional majority. And, sir, allow me 
to say that no project of law more appropriate and just ever passed 
Congress than this same Chinese bill. It was designed to intercept 
the immigration of a race of men differing with our people in all those 
necessary personal traits which give character and fame to the peo- 
ple of Europe from whence our fathers came. It is not congenial to 
the American traits of character and their social, religious, and in- 
tellectual qualifications to be forced into the same society and daily 
intercourse with a people who do not believe in the existence of a 
God nor a state of future rewards and punishments, whose habits and 
customs do not comport with our ideas of an enlightened people. We 
have a hundred and fifty thousand of them on our Pacific slope and 
“the cry is, still they come.” We do not want their presence. They 
are not the material to build up our population. So thought a large 
majority of the two Houses of Congress. His Excellency, however, 
thought otherwise; and, pray, is the wisdom of the Government con- 
centrated in this one head? It is a grave matter of doubt whether 
this vast power should be lodged in the Executiveat all. Exercised 
as the early Presidents did, confining a bill to a strict constitutional 
test, and perhaps it is well enough. It is a power unknown to the 
pogron constitution. Sovereign nor the House of Lords have any 
right to interfere with the acts of the Commons where money appro- 
priations and revenue are the questions. The House of Commons is 
supreme in such matters. This was settled at Runnymede. 

nd who are we, the Representatives of the people, assembled in 
this Hall? Onur acts and opinions are not worth the scroll upon 
which they are transcribed, at least so far as vetoing important bills 
was concerned in the last Congress. And now the very gentlemen 
who at the commencement of the Forty-fifth Congress were by no 


means loud in the praise of their man in the executive chair seem 
to have lost that feeling of coolness which they manifested; to-day 
they are loud in their praise and adulation. wey is it? There isa 
charm attached to power, especially when clothed with patronage. 

But I leave the bill, which will be taken care of by its friends in 
this House—Ariny clauses, test oaths, and supervisors—and come to 
speak of some of the grave issues which must determine the approach- 
ing presidential election. It is early to begin this fight, but the tocsin 
has been sounded. Ido not believe either that this bill, which will 
be passed in the same shape it was at the last session, will come back 
maimed and mutilated by a veto. If the Executive shall be that 
way inclined, it is to be hoped that his friends who have him in 
keeping will restrain him from the commission of so wanton and 
indiscreet an act. Let them see to this. The country will become 
exceedingly restive under another extra session without cause. And 
now I shall speak of some of the duties of Congress which if un- 
heeded and passed by will not prolong the tenure of the party in 
power in the two Houses, 

The people have a right to be heard. Their wishes and demands 
are known. It is not a secret to us, nor a sealed book. Notwith- 
standing, during the whole session of the Forty-fifth Congress, no one 
act, save the passage of the silver bill, was passed which gave the 
masses of the people the least aid or comfort. Capital stood in the 
road with a drawn sword and the Executive with a veto in his 
breeches pocket. Class had it in its own way, the millions looked 
on stupefied and amazed that their promised pledges of relief were 
unheeded, neglected, and forgotten. Were their demands ungener- 
ous? Were they wrong? A bait was thrown to them in allowin 
the specie resumption act to take effect on the Istof January, 1879. 
This was held ont by what is called the hard money party as a sov- 
ereign remedy for all the ills which existed, and a relief for all the 
suffering in the land. It was to revive trade and commerce, give 
employment to the workingman, and restore business generally. All 
was to go smoothly when the day of specie resumption dawned. The 
farmer, the merchant, fhe mechanic, the day laborer, were all to be 
made happy with specie resumption. And what has been the result? 
What quickening influences have been felt in all the industries of 
the nation produced by specie resumption? The promises of its friends 
were all fair, but the fruit was the apple of the Dead Sea, full of ashes 
and bitter to the taste. 

By resumption has there been an additional sail set upon the sea? 
Has there been a languishing manufactory revivitied into life? Has 
any one seen the black smoke ascend from the mill, or seen the bright 
fire of the furnaces? Has there been a dollar inyested in any new 


‘enterprise? Have the cropsof the farmer increased in price? Havewe - 


not the same prostration in business as before? Who, save the bond- 
holder, the stock-gambler, and the money-lender, have been in the 
least benefited by what is called resumption? And to-day, sir, we 
are as far off from realizing the absolute fact of resumption as we 
were during the civil war. The business men of the country in all 
its various branches—the laborer, the farmer, all were opposed to 
resumption. They were all overruled. The voice of the multitude 
was stifled, and all done to satisfy the avarice of the men who hold - 
the purse-strings of the nation. They hold the ear of these who 
could make or repeal laws, and the great masses of the people were 
nowhere. The time had not come for resumption, even in name 
only as it is. The country did not want it, but their protest was too 
feeble to prevent it. And this is one of those living questions which 
has to be met, instead of retaliation for the bloody acts committed 
nearly twenty years ago. 

The people demanded an increase of the currency. Many of them 
had bought on credit and mortgaged when the national dollar, with 
its Government stamp known as legal tender, was worth two or three 
times more in value compared with what itis now. The whole policy of 
the Government has been to contract the volume of currency, and the 
result is now a national currency, including legal-tenders and bank 
issues, of some $700,000,000—but about one-third of what it was at the 
close of the war. In what did the policy of this wild system of con- 
traction of the money circulation of the country consist? Those who 
pursued the empty phantom and senseless vision of specie basis and 
specie payment did not stop to notice the ruin and distress which 
were pervading the land. Real estate encumbered with mortgages; 
commerce ata point of depression unknown before in the country ; 
all the industries languishing, and the laboring-man almost redu 
tostarvation. They did not stop to see the sheriffs’ proclamations in 
countless numbers posted over the doors of the dwellings of the people 
of the country, “this estate will be sold at public auction and outery.” 
Terrific words! They did not observe that the national debt was daily 
growing larger and taxation daily increasing. Resumption was the 
cry, and every interest dear to the people must necessarily yield to 
the Moloch of money. The banker and the bondholder were happy; 
and what did it concern them as to the general welfare of the nation 
outside of their rings and combinations? Money became less and less 
in volume and interest became higher. The property sacrificed at 
judicial sales became vested in the men who held the money of the 
country. It had gone out of the necessary channels of trade to be 
locked up in the Treasury or invested in interest-bearing bonds. 

The press informs us this morning that on yesterday eight and a 
guate millions of dollars were deposited in the Treasury, aud to- 

ay were deposited fifty-nine millions more. For what? To be in- 
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vested in r nearing bonds? In two days sixty-seven and a 


quarter millions drained from the channels of trade, commerce, agri- 
culture, mining, manufactures, and labor. It os in my judgment, 
a most destructive and rninous policy. It teaches the lesson of idle- 
ness and a false political economy. Our people should be thoroughly 
imbued with the idea of living by their industry, not to rely upon 
the interest accraing upon their bonds. How infinitely better that 
this constant flow of money into the Treasury for the purpose of pro- 
curing bonds should remain in active employment. It is an inexcus- 
able ‘under that the industrial affairs of the country should be robbed 
in this way. The people, to carry on their business affairs, must have 
then currency to do it. They had a currency as good as any 
nation ever enjoyed till those in power by chance occupied a posi- 
tion which clothed them with authority to enforce the rule of ruin, 
France, the best financially administered government fn the world. 
has a circulation upon a scale of soine $45 per capita. This Govern- 
ment, the worst financially managed country in the world, has some 
$12 per capita. France is prosperous. Prussia and England, some- 
what approximating to the measure of currency compared with ours, 
but muc tter, are in as deep despair as we are. Riots, strikes, 

litical commotions, and threatened outbreaks of the le are of 
daily occurrence there. In the place of seven hund millions of 
circulation we should have a thousand millions, and this in legal- 
tenders, without interest, would save the nation a round hun 
millions a year. 

The banks say no, the bondholders say no, John Sherman says no, 
and 8 in a submissive, half. suppressed voice says no, while 
the people, leading off in public opinion and twenty years ahead of 
the men to whom they have intrusted their power, beg, plead, and 

tition Co to save them from total ruin. They demand an 
increase of the national currency, and sooner or later they will have 

t. Nor can the representatives in Congress deceive them by makin 
a national political. issue as to whom was at fault in a civil war whic 
is ended, with sixteen years of peace succeeding. It is not who was 
at fault in that war as to future legislation, but it has become a ques- 
tion of life and death, a question of starvation. The money which 
has been taken from the great industries of the country must be re- 
stored to them ; and this question of the restoration is one that must 
become an important and leading question in the e of 1880, 
and let not the hard-money leaders deceive themselves by the side 
issue of a war fought, ended, and finished almost a quarter of a cen- 
tury ago. There is no way in which the country can be restored to 

rosperity but by giving them a sound and abundant currency, stamped 
by the great seal of the nation, and the nation’s honor pledged for its 
redemption. Here isa political issue that has meaning and substance, 
and if Wall street scowls it is a sure indication that the policy is right. 

Another issue which will arise, if not in the mean time met and 
provided for by the Forty-sixth Congress, isthe unlimited coinage of 
silver. Who, pray, in these modern days pee wisdom and deep 
philosophy, was the author of the wonderful idea, that the products 
of our mines should be made the subject of barter and trade, in the 
place of being coined into dollars? And yet, strange as it may seem, 
there is a bitter conflict between the great masses of our people and 
the bank and bond coalition to suppress the coin of the silver 
product of our mines. What, pray, would they do with it? Send it 
to other countries as an article of commercial exchange? Manufact- 
ure it into baubles to please the whims of the men who deal on 
change? It was the currency of the world ages before gold. The 
penny paid to the laborer in the vineyard, and the coin with the in- 
scription of the head of Cæsar upon it, which was exhibited to Christ 
nearly two thousand years ago, were silver coins. Gold asa currency 
is five hundred years the junior of the silver coin. But in these 
modern, degenerate days in which we live the silver dollar is decidedly 
vulgar! It is common, oh, how common! We did manage by hard 
labor to introduce and pass a bill in the last Congress authorizing the 
coinage of a limited amount of silver. And why in the name of rea- 
son should the sum have been limited? The measure met the appro- 
bation of the people; they desired the passage of a law unlimited as 
to the amount to be coined ; but the restriction of limitation must be 
put upon it. Why? The money power of the country can answer 
the question. It did not comport with their idea of their own inter- 
ests. But just so sure as the sun rises in the heavens to-morrow, this 
popular boon shall and will be conceded. If this Congress shall fail 
to do it, the succeeding one will not. 

For what purpose do we occupy this Chamber? For none other 
than to obey the power that sent us here; and when we fail to do 
this it is Punic faith upon our part, and we are unfit and unworthy 
to be here. It is the constituency that is master of the situation. I 
trust that this Congress will add the word unlimited as to coinage in 
the law of the last session; if not, it will be one of those issues which 
must go over to the campaign of 1880, and as a set-off to the evils 
produced by a defunct and dead rebellion, of which the bloody shirt 
is the talisman. 

Permit me, Mr. Chairman, to call the attention of the committee 
to another issue, and one which will put in or keep out of the Treas- 
ury some seventy millions a year. Imean a tax upon incomes. That 
is a wise provision in the laws of the States generally, that taxation 
shall be equal. Money and other property, real or personal, should be 
alike subject to the payment of its of the public burden. The 
bonded debt of the nation may be some two thousand millions. A great 


part of these bonds are held at home, the rest in Europe. These bonds 
are not taxable, but the interest received upon them annually is the 
subject of taxation. Why should there not be imposed upon this an 
income tax? And why should not the merchant and the man of 
wealth, without regard to his occupation, also be taxed on his yearly 
income? And yet these classes are exempt, while the laborer in most 
of the States is taxed for his occupation, the farmer for every acre 
of his land and the live stock which he owns, the mechanic for his 
trade, and also the small and often half-paid tenement of the poor. 
These are legitimate subjects for the attention of the assessor; but 
there is no law by which he can put on his duplicate the name of the 
man who has an income of a hundred thousand a year. It is said to 
be inquisitorial to pry into the secrets of the man of wealth as to the 
income he receives annually. There is no inquisition in the way 
when the man of moderate means (and in fact the man who generally 
pays the money to run the Government) is made to rendér a report 
of the number of acres of land that he owns—how many cattle and 
sheep and horses; how many watches in his home; how many dogs; 
how many dollars on interest, and a hundred and one other items. 


This is all very well; but to ask the millionaire what interest he re- 


ceives, what is his income, that is monstrous—that is inquisitorial. 
That fact disclosed may be detrimental to him; but not, however, 
unless he is sailing under false colors. Equal taxation of all property 
and all income is the rule of justice. But as class and 3 per- 
sons are the peculiar favorites of high officials and law-makers, there 
will be a struggle before the country will see this important measure 
entered upon the statute-book. 

And the passage of an income tax will be one of the issues of 1880. 
A bloody rebellion will not offset this. As there is not much proba- 
bility that this Congress will pass such a bill, the question again 


reverts to the le. 
I would speak too, of the condition of the laboring-man and of the 
necessity of granting him aid and assistance in this hour of his dis- 
and in many cases destitution. This question, in my view of 
the whole political phase, is paramount to any other subject. True 
it is that there were but twenty-three votes cast in the last Congress 
in favor of the homestead supplement which I introduced. But I do 
not despair of favorable action on this subject or some other kindred 
measure of relief when the project shall become more thoroughly un- 
derstood. Considering the vast number of laboring-men who are out 
of and cannot procure employment, and the deplorable situation in 
which thousands of them are placed, it seems to me that a wise and 
goaren government ought to provide for them liberal aid. I have 
eretofore given my views at length on this subject of affording assist- 
ance to this class of people. Theterrible condition that many of them 
are reduced to appeals to our generosity with great force. 

If these people could be assisted so far as to enable them to settle 
upon our t domain, or make them a small loan to sustain life till 
they could make a beginning in their new homes, it would be an act 
of great wisdom on the part of Congress, and be a much better course 
of procedure than the granting of subsidies to railroad corporations 
and gifts of millions of acres of land. Itis not in character with the 
dignity and humanity of the Government to allow its r to suffer 
from want and əllow many of them, as is the fact, to die of absolute 
starvation. National aid in this manner is one of those momentous 
matters that should claim the careful consideration of Congress. It 
is one of the issues in the campaign of 1880, and one which will have 
a much larger number of people to sustain it than many of you are 
aware. As to myself, though but indifferently sustained here at the 
last session, it is not my purpose while I have a seat in this Chamber 
to abandon this idea. If I am in a small minority, I shall still work 
on undiscouraged and without flagging in what I conceive to be one 
of the grandest charities that was ever brought to the consideration 
of Congress; an act of justice, too, on the part of a great Government 
to a distressed and an impoverished portion of its population. 

The disabilities under which our laboring people are placed are 
caused by no act of theirs. Inthe general crash of the great industries 
of the country the employer and employed occupy one common level. 
It is poverty and destitution, and this is known and fully understood 
by the people generally and should be by Congress. It will be, and 
is now, an important question. Let those who do not understand its 
force and character look to it before it may be too late. I therefore 
conclude that this labor question will play an important part in the 
future. It cannot be set off as a side issue and swallowed up in the 
great rebellion—dead and buried. Labor and the rights of laboring- 
men are big matters for politicians to deal with. They have too long 
been “ coerced,” in the langage of a member of this Chamber. The 
power of “coercion” may be transferred. It is among the events of 
the future. 

Another question, and a living issue too, will be whether it ma; 
not be time to retire the bank issues and supply their places wit 
legal-tenders. This in my judgment would afford a better currency 
and save to the Treasury some twenty millions or more a year. To 
this measure there can be no reasonable or sound objection ; and the 
day will 5 come when such a line of policy will be adopted. 
This Con will not of course do it, but let us hope for a better 
state of things. Let us pray for the time to come when money shall 
not be king, and when the sovereign will of the people may be firmly 
established—firm as the rock of ages. Then prosperity may again 
dawn upon us; but not till we rid ourselves of the base shackles that 
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we wear. So long as we bend the knee to Baal and worship the 

lden calf, so long discontentment and want and privations will be 
in the dwelling of the poor man—the wolf at his door. He should 
have liberal wages and be put in position to rear, support, and give 
his children the rudiments of a common education. 

The withdrawal of the bankissuesand the substitution of legal-ten- 
ders will not be a side issue in the campaign of 1880, nor will the 
“bloody rebellion” be an available set-off. It, too, will be a living 
issue—not a dead one. 

And then, too, will come in the great question of making eight 
hours a legal day’s work. Such is the law now, but the Government 
official refuses to carry it into execution. At the last session this 
House enacted an enforcing law compelling those who had charge of 
the men who labor in our navy-yards and all of our public establish- 
ments to limit the day’s work to eight hours. The Senate refused to 
pass it, and the bill fell. It was a just bill, and a humane one; but 
as class was not interested in any way it did not have friends enough 
to procure its passage. The “ wicked rebellion” was a matter of 
more moment. In this there is supposed to be political capital. The 
people of this land may not come to the same conclusion in 1880, 

r. Chairman, I have thus enumerated, in as condensed a manner 
as I could, these questions and issues which are before the country, 
and must in some way be disposed of. The right of suffrage is large, 
and there will be very, very many to record by their votes their opin- 
ions on these subjects. 

And now, sir, will this Con adjourn without soing apan these 
measures, or some of them, Which I have alluded to, and which con- 
cern the welfare of the whole country? If so, it will be the greatest 
error ever committed by a legislative body. It should not be the 
object of a congressional session to look to the privileges of any one 
c We are the representatives of the people, and should frame 
laws for the people as well as privileged persons. Heaven knows we 
have had enongh of class legislation; and, strange to say, the action 
of the last Congress had class in its view, and that only. We came 
back this session and the same line of procedure is adopted, and there 
seems to be a settled determination by a majority of this body to look 
exclusively to the Army, the Executive, the Legislature, and the 
ae. Is there no other portion of our immense population of 
nearly fifty millions of souls that have no place here? In this hour 
of calamity and distress throughout the length and breadth of this 
land is there no kindly measure of relief to be considered? Three 
weeks have passed, and what has been done? The “ bloody shirt” 
during that time has engrossed the entire attention of this House— 
and millions of our people in the straits of starvation! Wise states- 
manship that, which makes political and party capital paramount 
to a nation’s welfare! 

You cannot escape the public censure if this House shall adjourn 
without an effort to do something for the relief of the country. Sev- 
enteen millions may console the Army, but how as to the remainder 
of our people? Twenty-five thousand cared for, who wear the uni- 
form of the Army, and more than forty-five millions taxed to raise 
the amount and whose voice or opinion is of no earthly account. 
The people clamor for more currency to transact their industrial 
affairs; the unlimited coinage of silver, taxation upon incomes, sub- 
stantial aid for the great number of laboring-men out of employment 
asking for bread, starving; for the withdrawal of bank notes to be 
supplied by legal-tenders; for an end to special legislation for cap- 
ital, anend to the issue of interest-bearing bonds, and that eight 
hours shall be the limit to the man who labors in the Government 
shops. All these popular demands ring in the Representative ear; 
but the wrongs of the rebellion perpetrated long, long ago is the reply 
to the appeals, the prayer, the supplications of a suffering people. 

Here, sir, in this Chamber, is where the public opinion of the masses 
should prevail. But public opinion, in opposition to the money power 
of Wallstreet, isa feather only in the balance. There, sir, is the great 
maelstrom that engulfs presidents and cabinets, legislatures and 
peacemen. The opinion of the jobbers of Wall street governs the 
nation; and woe to the man who has the hardihood and effrontry to 
open his mouth for popular rights or honest government. He is at 
once denounced as a lunatic or a fool. Wall street takes snuff and 
the central powers of the Government and large numbers of the two 
Houses of Congress sneeze. Wall street says let us have the bloody 
shirt for a flag, and up it goes to the masthead. Wall street would 
put the hounds on a false scent. Wall street would encourage a fight 
on a dead issue, that it can reap all the benefits that would result to 
the millions in sustaining the living issues of the day. The magnates 
of Wall street are very clever in their way, but their ways are re- 
markably selfish. It was Wall street that forced specie resamption— 
and the result is that the finances and trade and commerce of the 
country are sinking, sinking, and so willcontinue. Resumption was 
a sovereign panacea—it was to restore trade, establish public confi- 
dence, give bread to the suffering people. Wall street had said so, 
and that was enough. Resumption was a problem to be decided by 
the business men of the country, It was not a matter for Congress 
to interfere with. 

Mr. WHITE. We ought, then, not to pass any laws at all. 

Mr. WRIGHT. There is no doubt, sir, but that the country would be 
infinitely better off if there was much less of legislation than there is; 
especially that part of it which relates to laws for the benefit of priv- 
ileged classes, and a glance at the statute-book will show that this is 


ished states- 


at least three-fourths of it; ay, more. A very distin 
man of this country—a great, good, and pure man told me years ago, 
in talking about the intricate, inexplicable, unintelligent, and arbi- 


trary rules which are supposed to govern and control the action of 
this Chamber that they “were shaped to retard and prevent legisla- 
tion, upon the principle that it were better to have no legislation than 
bad le islation, which was but too often the case.” 

Mr. WHITE. Who was that? 

Mr. WRIGHT. John C. Calhoun. The most distinguished and pro- 
found statesman of his time; and, in my judgment, this 2 has 
never produced his parallel. Is it possible, sir, that this long debate, 
upon a question heretofore considered to be not upon dis utable 
ground, is provoked for the purpose of delay in the progress of neces- 
sary legislation for the real benefit of the country? It is not for me 
to make the neja pee but all the just conclusions lead me to think 
so. I understood the gentleman from Ohio, [Mr. GARFIELD, ] in reply 
to a question from the gentleman from Virginia, [Mr. TUCKER, j to say 
that he would vote for the amendments to this bill as separate prop- 
ositions. 

Mr. GARFIELD. No, sir; I have never said that at all. I said I 
was willing to vote for the repeal of this whole law that authorizes 
or restricts the use of the Army at the polls. I was willing to vote 
for the repeal of it all, but not for passing the mangled restrictive 
powers of the law. 

Mr, WRIGHT. I beg the gentleman’s pardon if I have misstated 
his reply to the question of the gentleman from Virginia, [Mr. TUCKER. ] 
I fail to see, however, that there is much distinction between what 
he now says and what I represented him to have said. I cannot for 
my life discover why good N and especially such as is ger- 
mane to an appropriation bill, may not as well be made a part of the 
bill as to be made the subject of distinct and separate action. The 
bill with its riders I regard just and proper, and it shall have my vote 
Andsuch I believe to be the opinion of alarge majority of this Chamber. 
Nor do I believe that if this bill shall receive the sanction of both 
Houses of Congress that it will ever come back with a veto, notwith- 
standing the threatening remarks made by itsenemies. This consign- 
ing a bill to the tombs by the veto power before it is known what the 
bill may be, before it leaves the Senate and House, is, to say the least 
of it, indiscreet and unwise. 

Mr. WHITE. Is my colleague, in what he is now saying, a demo- 
erat or a national—which side is he speaking on? 

Mr. WRIGHT. I am speaking on the side of the Lord and the 
peop. 127 cy TE 

r. WHITE. Is that the national party? 

Mr. WRIGHT. I have said. If the gentleman is not satisfied with 
the answer he will refer to the dictionary of common sense, a copy of 
which the gentleman should have, if he has not. 

We have heard much said about “coercion.” That is a term that 
may be applied to any vote upon any question in this Chamber. The 
majority is always “coercion.” I speak of the application of the 
term especially to the acts and proceedings of this House. I can 
name a very insignificant number of persons who have for many years 
back “coerced” the peopleof this country. I mean that “ coercion” 
upon the pers of the National Executive and the National Legisla- 
ture which has turned a deaf ear to the demands of the people, whose 
prayers they have disregarded, whose wants they have neglected to 
provide for, and whose strong voice has not reached effectively the 
executive chamber and the Halls of the Capitol. The masses have 
plainly made known their wishes, but the favorable response is yet 
to come. Suffering humanity is an unpleasant matter in the eyes of 
those who hold the mace of power and sway the rod of empire. 
But, sir, in this land of ours the appeal of suffering humanity will 
yet be heard in these Halls if the people are but true to themselves, 
and being true to themselves they are true to their country and true 
to civil liberty. They will not submit to “coercion” at the threat 
of those to whom they have delegated their power. 

This Chamber must be aware, and members cannot close their eyes 
upon the stubborn fact, that the people are restive; they feel that a 
great wrong has been done them in making no advance whatever for 
their relief. Would you by your inaction drive them to despair? 
Would you wait till anxiety, Tie and despondeney drive them to 
violence? Why not give them some of the measures of relief they 
have asked for, are praying now for, by night and by day? You can- 
not afford to trifle with the will of the nation. The Congress of the 
Union is now in session. What has en d its attention for the 
whole time it has been in session? A brawl and dispute on a ques- 
tion which has lain quietly in its grave for fifteen long years. Can 
it now be exhumed and manufactured into political capital? That 
is what Congress has devoted three weeks to, and exclusively; and it 
is now proposed that when this broil is ended the book shall be closed; 
the speeches printed and circulated as the questions upon which the 
election of 1650 shall be decided, and that then Congress will adjourn, 
There is one in your midst who will never cast his vote for an adjourn- 
ment without a strong effort to do some of those things which the 
people intrusted to us to do. : 

hat a record it would be, that Congress should have met, made 
provision for the Army, the Legislature, (ourselves, ) the judiciary, and 
the Executive, and then have gone to their homes without an effort 
looking to the wants, necessities, and wishes of the people 9 
been done. The idea strikes the mind as absolutely monstrous. Le 
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this House beware that it close its doors, after providing for your- 
selves and the privileged classes, without a step in advance toward 
ting the wants of the people. Do not delude yourselves with 

e idea that you can make peace at home by running up or hauling 
down the “bloody shirt.” That will not fill an empty stomach, give 
employmont, or make amends for your failure to give the people cur- 
reney and not having discharged the duties they intrusted to your 
hands. The “bloody shirt” is not bread; it is not an increase of 
legal-tenders; it is not an eight-hour law, not a tax on income, not 
the unlimited coinage of silver, not the substitution of greenbacks 
for bank-notes, nor small material aid to the unemployed working- 
men of the land. The “bloody shirt” is the ensign of a dead issue; 
and you will be required to face living issues, popular demands that 
cannot well be resisted—demands based upon solid arguments and 
fortified by reason and sound common sense. 

Mr. COFFROTH. I hope the time of my colleague [Mr. WRIGHT] 
will be extended. 

The CHAIRMAN. The Chair would hope the Committee of the 
Whole will indulge the gentleman from Pennsylvania with ten min- 
utes more. The Chair had expected to recognize the gentleman for 
a longer time; but, owing to the prolongation of the debate yester- 
day by other gentlemen, it was not possible for him to do so. The 
Chair suggests that if the committee will grant the gentleman from 
Pennsylvania ten minutes, not to be taken out of the time for gen- 
eral debate, it will be a perfectly fair arrangement. 

Mr. HAWLEY. If the debate is not to close at three o’clock, I have 
no objection. 

Mr. CONGER. The Committee of the Whole cannot extend the 


time. 

Mr. HARRIS, of Virginia. General debate must close at three 
o’clock by order of the House. 

The CHAIRMAN. The committee can rise that the House may 
extend the time. The Chair presumes there will be no objection to 
that. If such is the pos ee a the gentleman from Pennsylvania 
can now continue, and when he has concluded the committee may 
rise and extend the time. 

Several members objected. 

Mr. WRIGHT. Lappeal for my right. 

Mr. HAWLEY. I have the floor. 

Mr. WRIGHT. I will state to the Chair a question of order. My 
colleague [Mr. WHITE] yielded me yesterday ten minutes of his time, 
and my other colleague [Mr. COFFROTH] yielded me thirty minutes. 
But I have been overridden, have been deprived of the right to 
which I was entitled according to the arrangement. 

Mr. SPARKS. By the order of the House this debate will close at 
three o’clock. I insist that the general debate close at that time. 
[Cries of That is right.“! We have been as indulgent as it was 
possible to be in extending the debate, and now I insist that the gen- 
eral debate shall terminate at the time fixed with t unanimity 
by.the House. If the gentleman from Pennsylvania can get some 
time from gentlemen who are to follow him I shall be „ as I 
would like him to finish his remarks; but the debate should close at 
the time already fixed. I shall object to extending it one minute. 

Mr. HOOKER. I hope there will be no objection to extending the 
time of the gentleman from Pennsylvania. 

Mr. ROBESON. I move that the committee rise for the purpose 
of extending the debate. The motion I desire to make when the 
committee shall rise 

Mr. HAWLEY. Ido not know that I yield the floor. 

Mr. ROBESON. I desire to move in the House that my friend from 
Connecticut [Mr. HAWLEY] have an hour, and the gentleman from 
Virginia [Mr. TUCKER] an hour 

The CHAIRMAN. The gentleman from New Jersey [ Mr. ROBESON] 
moves that the committee rise. 

Mr. CONGER. I make the point of order that the gentleman from 
Connecticut has the floor, and he has refused to yield it. There are 
many of us desiring to speak whose names are down on that list, far 
down, but we have no opportunity at all, under the order of the House 
closing debate at three o’clock, to be heard on this important ques- 
tion, I myself among the number; and yet, with the other gentlemen, 
I yield to the decision of the House. Now let the gentleman from 
Connecticut have his time. 

Mr. WRIGHT. I do not object to the gentleman from Connecticut 
having his time, nor to any other gentleman having the time allowed 
him; Sut I do insist on having my right. 

The CHAIRMAN. The gentleman from Connecticut has the floor 
and he declines to yield. 

Mr. WRIGHT. I raise the point of order on that. 

The CHAIRMAN. The gentleman will state it. 

Mr. WRIGHT. Yesterday my colleague [Mr. WHITE] yielded to 
me ten minutes of his time. 

Mr. HAWLEY. Why did not you take it at that time? 
Mr. CONGER. If the gentleman has put it off until now cannot 
he put it off until three o’clock, taking his time after that. [Laugh- 


ter.] 

ie WRIGHT. If I occupied one hundredth part of the time of 
the House that the gentleman from Michigan ay then perhaps I 
might be liable to.its censure, 

Mr. SPARKS. LI insist on the gentleman from Connecticut pro- 
ceeding. 


The CHAIRMAN. The Chair has no discretion in the matter. [Cries 

of “Goon!”] The gentleman from Connecticut has the floor, and 
will proceed. 
Mr. HAWLEY. Mr. Chairman, you will remember that I opposed 
limiting this debate, because I said the country did not grudge us time 
sufficient to consider the most important question that has been be- 
fore us for some years. So the venerable gentleman from Pennsyl- 
vania cannot shake his silver locks at me. 

I confess, Mr. Chairman, that I rise with a good deal of hesitation. 

This question has been debated at very great length, and by able 
men, but, as John Stuart Mill has said, “ on all great questions much 
remains to be said,” and as I set forth my own views the subject may 
possibly, appear in a light a little different from that exhibited by 
others. 

At the cost of much exasperation and anxiety and much injary 
to the material interests of the country, we have assembled in an ex- 
tra session to discuss two important appropriation bills giving about 
$46,000,000 to the Government—the Army and the legislative and ex- 
ecutive and judicial appropriation bills. In a moment you will see 
that without them this nation, theoretically, cannot live. If it live, 
it lives by the patriotic devotion of men who are willing to work two 
years for nothing and to trust the future, or by the voluntary sub- 
scriptions of the patriots who came forward in 1861 with as many 
millions as Abraham Lincoln asked for. We are asked to put the 
country in that condition. 

Each of these bills contains provisions not essential to the purposes 
asserted in its title. Those provisions were so placed at the close of 
the late session of the Forty-fifth Con in order to compel the as- 
sent thereto of the Senate, and with the alternative of withholding 
the supplies entirely. One House attempted to do it then. The po- 
litical character of the Senate having changed, the experiment is to 
be renewed, with the avowed purpose of compelling the assent of the 
Executive under the same capital penalty. This introduction of the 
Executive is none of our doing. We were told at the end of the ses- 
sion, and we have been told repeatedly—indeed, we were told yester- 
day by a prominent member that he did not wait for us to make the 
issue, that he tendered it—we have been told, sir, that it is the pur- 
pose to compel the assent of the Executive under that same capital 

malty. If any man knows the opinions and purposes of the Presi- 

ent he may not announce them here. We must vote as we deem best 
for our country without fear or favor, bearing our full share of the 
responsibility ; but should he feel bound 70 his conscience and judg- 
ment to veto these bills, we are freely told by some, not speaking I 
mee I would fain believe, for all of the majority, that the inquisito- 

ial thumb-screw will be applied to us of the minority to the end that 
a two-thirds vote may be obtained or thosb bills must fail. We have 
a right to say we wi go no further in this debate, but content our- 
selves with an inflexible, unvarying nay to the end of the chapter, 
and then appeal to the country. 

Mr. PRICE. That is it. 

Mr. HAWLEY. But it is right that we should examine with ex- 
treme care the whole ground upon which we stand. There should be 
no false pride and factious stubbornness in this serious matter; and 
if the appeal is to be taken to the grand court of the whole people 
the sooner we take up the argument the better. 

THE SUBJECTS OF THE DEBATE, 

Our discussions group themselves under three heads: 

oe proper functions of a standing army in our complex Re- 
public. 

2. The extent to which the National Government may regulate the 
election of Representatives in Congress, and what it may do to en- 
force its regulations and protect the people in voting. 

3. Propositions to force the President and the minority of Congress. 
into abandoning their constitutional right of disapproval under pen- 
alty of stopping sory ee: 

These comprehend substantially the whole discussion. 

At the risk of repeating what every boy familiar with the text- 
books on the science of government knows, I shall devote a few 
minutes to the functions of an army in this Republic. It is an ob. 
vious truism to say that a free government is not a government with- 
out force. It is quite popular in cheap places to declaim to the 
8 mind against the power, the eruel power, that is above 
them. I hold it is the theory of our Government that whatever is to- 
be done at By whole people can be best done by a free people. If 
force is to be exercised anywhere, let the people say where and how 
it shall be exercised, and force under no other form of government 
can equal it. 

That this is a Government of all men does not mean that there is 
to be no force, no compulsion in it. Without the supreme power to 
absolutely crush, to bring overwhelming force, to take life, to stop- 
argument, to resort to brnte force, no government can exist. Now, 
that is not what they like to talk about at the cross-roads; but it is. 
the truth laid down in every primer upon the science of government. 
Without the power to absolutely crush, at the proper emergency, a 
government cannot exist. 

Why, sir, on the statute-books of my old conservative State, that 
has been a thorough-going democracy since 1634 and never had a gov- 
ernor in that time that it did not elect—on the statute-books of my 
State there are due and careful provisions that the sheriff, if there- 
be resistance or opposition rising to the dignity of a riot, may give- 
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notice in a loud voice warning the evil-disposed to disperse. If 
they persist he may summon all good citizens. If the violence and 
disobedience continue he may summon the militia of the county. 
After that, whoever is wounded or killed, it is his own fault. If he 
stay a moment longer it is at his own peril from the bludgeon or the 
pistol or the musket or the cannon. And that is drawn from good 
old English doctrine. That is law wherever there is a government 
that is not a farce. The commands against trespasses and assaults 
and robbery and burglary and murder, if without force, are but the 
teachings of moral science, the advice of good citizens. The turbu- 
lent and the thieving, the burglarious and the murderous, will laugh 
at the advice. Go to these western Territories where sometimes far 
in advance of laws the people gather in multitudes. It is just as un- 
lawful and wicked to steal horses and murder men and jump claims 
there as here; but what care these bad men for that, for there are 
no statutes and no sheriffs? But by and by the people come together, 
and some morning there is a vigilance committee, and the trees are 
adorned by the hanging corpses of the scoundrels. There you come 
down to your fundamental principles; and that hanging is legalized 
when the government comes to formed and the indispensable 
reserved element of force is duly organized. 

We are told that the United States marshal must rely on the militia 
and has no right to call for the interference of United States troops. 
Yes, but when these troubles arise, as in the old whisky insurrection 
or Shay’s rebellion, or now with the moonshiners and the ku klux, 
probably the militia are the very men who are committing the crime, 
and to say the officers can call only them is simply to say they may 
sin with impunity. 

No, sir; the government that gives the order must have the power 
to enforce it. Are there no occasions for the use of troops in this 
country? Is there no occasion for the element of cruel force? It is 
very pretty to tell the people there is not, but we know it would 
be telling a falsehood. Are there no prejudices of caste and of race 
here? Do not narrow and ignorant men sometimes hound the yellow 
men, the red men, the black men, or the Protestants, or the Catholics, 
or the Jews? Do our angry passions never rise? Do multitudes never 
get together here and trample on all law and order to the degree that 
the sheriff and the constable become a laughing-stock? Somethin 
of this has happened in every State, even in the orderly “land o 
steady habits;” and see the Pittsburgh and accompanying railroad 
riots for a terrible example. 

No, sir, you haye no Federal statute that will command the respect 
of the people unless there be back of it the power to enforce it. Is 
the trespass on the ballot-box the only crime that will never be com- 
mitted? All these other things happened. Will it never come to 
pass, when men come together on the most exciting and excitable 
day of the whole year, in great multitudes, discussing great questions 
angrily, that they will trespass on each other’s rights and stormily 
break the public peace? Is that the only day in the year when the 
strong arm of the Government is not to be ready, the only day in the 
year when the arm of the sheriff may not be made heavy? Yet that 
is your theory. It is all very pleasant to talk of the sovereign peo- 
ple, but we do not deceive even them. 

We do not deceive the slums of New York when we talk about their 
right to a free ballot and to roam at will through that city. If you 
wish to find hostility to organized power, you will find there habitu- 
ally, and in similar cities all over the world, in the fierce denunciation 
of the police, the same spirit that in more elevated circles here and 
elsewhere finds relief in denunciations of military force, andespecially 
of the regular Army. 

; ENGLISH PRECEDENTS. 

Our Army, sir, is a small one; it is relatively insignificant; it has 
always been an honorable Army; it is wholly under civil authority. 
The money for its support is voted only for one year, and cannot be 
voted for more than two in advance. It can be disbanded by us here. 
Who is afraid of our regular Army? Who fears it will take away the 
liberties of the people when it is absolutely under our control? You 
refer us to English precedents. There for centuries the king raised 
his own troops out of his own revenues, with no vote from any Par- 
liament, with no constitution, but merely some traditions that served 
in place of a constitution. 

And yet you pretend to draw an exact analogy between us and 
England. Why, we took the benefit of all her thousand years of ex- 
perience, of her Magna Charta, her bill of rights, and her volumin- 
ous interminable legislation, and consolidated it in our Constitution. 
We have the benefit of her centuries of struggles to reach control of 
the king in exercising power over the Army. We started where she 
ended. It is our Army, and not the king's. The very fundamental 
principle that the money appropriated can be applied for specitic 
objects is now so well understood that nobody thinks of it at all. 
This principle was well established as long ago as the reign of Charles 
II; and Hallam, in his standard work on the constitutional history 
of England, says that as the result of these combats for the rights 
of the people against the king there remains an excess of jealousy 
against a standing military force. The Federalist makes a similar 
observation. 

We inherit a natural, wholesome, extraordinary jealousy of this 
form of the element of force in the Government from our English an- 
cestors. Ido not wish to weaken this sentiment. I wish to give it 
its proper place. The Articles of Confederation, before the Union 


was established, restricted the authority of the State Legislatures in 
maintaining troops, but put no restriction upon the Confederation. 
Only two of the old colonies had any provisions in their constitu- 
tions against standing armies, and these two simply said that stand- 
ing armies ought not to be kept up, but did not forbid them. 

The power to support and maintain the Army given in the Consti- 
tution to the Federal Government is unrestricted. It may raise an 
amy as large as it pleases, and keep it in the field as loug as it 

eases. 

Mr. KITCHIN. You say this Congress can create an army at its 
pleasure and abolish it at its pleasure; then on what grounds do you 
claim that Congress cannot say how it shall be used and for what 


urpose 

Mr. HAWLEY. That is a question that will be duly answered as 
I proceed. No army can be raised or put in service without the con- 
sent and general direction of Congress. This prejudice arises partly 
from a just fear of arbitrary 5 and partly from the natural 
depravity of many who dread the law and dread the force back of it 
because they have unlawful purposes. I make no intimation against 
any portion of the majority here. I speak abstractly of the general 
distrust of force throughout the lower grades of society. 

DIMINUTION OF EXECUTIVE POWER. 

Now, sir, the danger is not in the element of force in the Govern- 
ment, so carefully guarded and watched with such jealousy. We are 
weakening the executive and drawing to the legislative branch all 
the powers of the Government. This is the most prominent, though 

dual change in our system. The Senate has gradually come to 
claim a heavy share of the appointing power. The House follows the 
example. A President is thought to be unfair, untrue to his party, 
and too self-asserting if he insists upon nominating from his own 
free choice. 
AN ANALOGY. 

A member of the majority [Mr. CARLISLE, of Kentucky] acknowl- 
edged the entire rightfulness of sending a body of Federal troops to 
quell a riot at the pors in the District of Columbia, because the Gov- 
ernment has complete and final jurisdiction over the District. Now, 
if we have complete and final authority in other matters of- Federal 
direction we alike have the right to use there the necessary force to 
carry it out. Therefore it is that in certain popular elections where 
the ultimate control of the Federal Government is absolute wo have 
no right to proclaim in advance that force shall never be used to re- 
press injustice and violence. 


FEDERAL REGULATION OF CONGRESSIONAL ELECTIONS, 


Now, sir, to my second topic : to what extent may the Federal Gov- 
5 regulate and control the election of Representatives to Con- 


Article 1, section 2, of the Constitution tells us of how many the 
House of Representatives shall be composed. It says that they shall 
be chosen every two years by the people of the several States, and it. 
proceeds to detine the qualifications of electors. It was a matter of 
much argument among the founders whether they should lay down 
one uniform set of qualifications for the whole Union. That would 
have been embarrassing, because those requisites would certainly have 
conflicted with the varying State laws prescribing qualifications for 
purely State elections. By a happy thought it was provided that the 
electors entitled to vote for the members of the most numerous brauch 
of the State Legislatures should be the electors qualified to vote for 
members of the national House of Representatives. 

The gentleman from Ohio [Mr. Hurp] insisted that this leaves the 
determination of the qualifications of the electors of Representative in 
Congress wholly to the States. But no State Legislature can add one 
name to the list entitled to vote for a Representative who may not at 
the same time vote for members of the most numerous branch in the 
State Legislature; nor can it take one from the list. It establishes 
a list for its own purposes, and the Constitution says those on that 
we all of them and no others whatever, may elect members of this 

ouse. 

The fourteenth and fifteenth amendments afford further examples of 
supreme national control in regulating suffrage. 

TIMES, PLACES, AND MANNER. 

In the fourth section, article 1, of the Constitution it is said: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall bé prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

Now, we have already prescribed the timo, already altered the reg- 
ulations of the States as it was thought convenient, and we have or-- 
dered that the members of the House be elected on the Tuesday after 
the first Monday in November biennially. The places are of less im- 
portance, but Congress may appoint even the places, except for choos- 
ing Senators. If the places are not acceptable, if a faction control- 
ling a State should declare that all the electors in a congressional: 
district shall vote in one town at the extreme corner of a district of 
twenty counties, this Con certainly has the sight to interfere- 
and to say that there shall be a voting place provided for so many 
inhabitants or for so many square miles. 

And “the manner” of holding an election; how much does that 
embrace? I do not see why that does not embrace the whole. The 
„manner,“ the “mode” of choosing. The gentleman from Ohio, [ Mr, 
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Hurp]—I will excuse the other gentleman from Ohio [Mr. GARFIELD] 
once from being referred to in this debate as the “ gentleman from 
Ohio”—said that in the State of Ohio they vote for State officers and 
Con en on one piece of paper. It isso in my State. And he 
asked what business the Federal Government has to interfere with 
the election of State officers? Nobody has asked that; nobody has 
roposed to doit. But it is perfectly competent for this National 
gislature to say that sean, ee, shall be voted for on a separate 
piece of paper. That may be essential to the very purpose of this 
control. It may be the purpose of a local faction to so prejudice and 
involve the election as to make a fair election impossible. 

It is therefore quite in our power to say that members of Congress 
shall be voted for upon a separate ballot, and, if you choose, upon a 
separate day. I do not see why this rig may not say that mem- 
bers of Congress may be elected on the Tuesday after the first Mon- 
day in November, or if any State shall select that day for the elec- 
tion of its officers, and a distinct consideration be advisable, then the 

election of Congressmen shall take place on some other day. And 
then we can prescribe the size and color of the ballot and the man- 
ner of counting and making up the returns, and even, if a rebellious 
and insurrectio State authority interfere, appoint the men to 
conduct the election. How can one make an argument to the con- 
trary? Why not? As lawyers say, quoad hoc, the Federal Govern- 
ment is entirely absolute and clothed with complete authority. 

It may not choose to exercise that authority. It may be that mat- 

ters will move smoothly and gently for many y as they did in 
what have been termed the better days of the Republic. They may 
go along so quietly as to present no occasion for interference. But 
the power was put there very thoughtfully and with the intent todo 
just what I have indicated. It was put there deliberately, and, if you 
choose to say so, with malice aforethought. 


THE OPINION OF MADISON AND HAMILTON. 

I hold here in my hand the Federalist. In regard to the two arti- 
cles from which I propose to read, it is quite interesting to me that 
they are claimed both by Madison and by Hamilton. Eachin hisown 
copy of the Federalist has marked these two articles as his own, 
showing that the extreme Federalist and the Virginian States-rights 
man agreed on this matter: 

i ti is very justl ed as a fandamental 
FFC . — aoe tes convention, there- 
fore, to define and establish this right in the Constitution. To have left it open 
for the occasional regulation of the Congress would have been improper for the 
reason just mentioned. 


The reason is that it is “a fundamental article of republican gov- 
ernment.” 

To have submitted it to the legislative discretion of the States would have been 
improper for the same reason; and for the additional reason that it would have 
rendered too dependent on the State governments that branch of the Federal Gov- 
ernment which ought to be dependent on the people alone. 


Therefore they defined suffrage. 

It will be safe to the United States, because, being fixed by the State constitu- 
tions, it is not alterable by the State governments, and it cannot be feared that the 
people of the States will alter this part of their constitutions in such a manner as 
to abridge the rights secured to them by the Federal Constitution. The qualifica- 
tions of the elected, being less carefully and p: rly defined by the State consti- 
tutions, and being at the same time more susceptible of uniformity, have been very 
properly considered and regulated by the convention. 


So we see that the National Constitution orders that a Repre- 
sentative must be twenty-five years old, seven years a citizen of the 
United States, and a resident of the district electing him. 

Now, in this matter of regulating the “time, places, and manner ”— 
of ultimately regulating them—this is what both Madison and Ham- 
ilton say in their wonderful argument to persuade the people to accept 
the Constitution: 


I am greatly mistaken, notwithstanding, if there be any article in the whole 
plan more completely defensible than this. Its propriety rests upon the evidence 
of this plain ee e that every government ought to contain in itself the 
means of its own preservation. Š A F 
* = * 

It will, I presume, be as readily conceded that there were only three ways in 
which this power could have been reasonably modified and dis ; that it must 
either have lodged wholly in the National Legislature, or wholly in the State 
Legislatures, or primarily in the latter, and ultimately in the former. The last 
mode has, with reason, been preferred by the convention. They have submitted 
the . wore of elections for the Federal Government, in the first instance, tothe 
local nistrations, which in ordinary cases, and when no improper views pre- 
vail, may be both more convenient and more satisfactory; but 
to the national authority aright tointerpose, whenever ex 
might render that inte: tion necessary to its safety. 

Now hear this: 

Nothing can be more evident than that an exclusive power of lating elec- 
tions for the National Government in the hands of the State Legislatures would 
leave the existence of the Union entirely at their mercy. They could at any mo- 
ment annihilate it by neglecting to provide for the choice of persons to administer 
its affairs. It is to little purpose to say thata 2 or omission of this kind 
would not be likelx to set DOA The constitutio; 8 the thing, with- 
out an equivalent for the risk, is an unanswerable objection. Nor has any satis- 
factory reason yet assigned for i oF that risk. The extravagant sur- 
mises of a distempered jealousy can never be ified with that character. If we 
are in a humor to presume abuses of power, itis as fair to presume them on the 
pa of the State governments as on the part of the General Government. And, as 

tis more consonant to the rules of a just theory to intrust the Union with the care 
-of its own existence than to transfer that care to any other hands, if abuses of 

wer are to be hazarded on the one side or on the other, it is more rational to hazard 
Wem where the power would naturally be placed than where it would unnaturally 


ey have reserved 
circumstances 


There is more to the same effect, and the whole article might be 
read or delivered here as a speech before this Congress—this article 
written in 1789 and adopted both by Hamilton and Madison. It 
justifies to the full extent everything I have claimed on this subject. 


GIVING AWAY THEIR CASE, 


I understand that in the next bill which will come before us, (the leg- 
islative, executive, and judicial appropriation bill,) which I have not 
examined, carefully, there are to be two supervisors who are to look 
on at the elections. They may not count the yotes. They are to be 
witnesses merely, with no power to correct an abuse, check an abuse, 
or prevent a denial. They may make complaints afterward, as of 
course any witness might do. Their authority is nominal. But how 
came you to acknowledge their right to be there? If this were a law 
applying to State elections, I should join you in saying: “Take your 
supervisorsaway; what are they doing here? ou may not send super- 
visors to help Connecticut to choose a governor.” On a question of 
thot kind I would take as strong ground as anybody. But you pro- 

to continue the supervisors, overlooking an election of Federal 

presentatives, while you deny them all power of interference or 

control, and deny them or the marshals, or any Federal appointee, 
any pore, or force to back a power. 

Why do you put those men there, bearing the badge of Federal su- 
premacy, pretending to represent the authority of the General Goy- 
ernment, when they cannot lay a finger on any one, when they cannot 
call for a constable or a marshal, or, if the marshal is called for, he 
cannot read a riot act, arrest a repeater, rebuke a bully, or call fora 
soldier? In the last emergency, under the legislation you propose, 
these officers are only a laughing-stock. If that is all the legislation 
that is to stand upon the statute-book, I pray you take it out of this 
bill, that our great National Government may not justly be a cheap 
scarcecrow to the men who trample upon its authority. Take away 
the pitiable effigies of national majesty. Why let them come to the 
polls? Yet you acknowledge the authority of the General Govern- 
ment under the Constitution to supervise elections, and thus give 
away your whole case, while you do no good to the fair ballot. 


THE PROPOSED REVOLUTION. 

But I must pass along and come to my third topic, the proposition 
to force assent to your demands or kill the Government. 

I come to what is called in English parliamentary practice“ tack- 
ing”—a new issue as presented in this bill. This is not an old practice 
in thisGovernment. The thing has never been done precisely as you 
propose to do it to-day. I know that the republicans during the last 
ten or fifteen years, I know that other political parties as long ago as 
1846, have been in the habit of doing something in attaching extrane- 
ous matter to supply bills. I know that the republicans, time and 
again, have put into an appropriation billsomething really foreign to 
its purpose—additional legislation not germane to the subject of ap- 
propriations. But that was when they had control of both Houses 
of Congress and had a President of their own party; so that there was 
not the same constitutional and conscientious objection to the meas- 
ure as now. Once they sent a bill containing such legislation to 
President Andrew Johnson, knowing that he wholly disapproved and 
bitterly hated the provision “tacked” on. He sent in a protest, but 
ought to have sent a veto, for the executive power was a trust in his 
hands, and he was false to that trust in that he did not do more than 
merely protest when he believed that the constitutional powers of 
the President were encroached upon. But even that case was not 
parallel to this. We had a two-thirds majority in each House of Con- 

The President knew it; everybody knewit. Bills were passed 
and sent to him with that understanding. There was no pretense of 
an attempt to coerce him into approving any measure against his con- 
science. It was expected that he would veto measures obnoxious to 
him; and he was welcome to do so, as the bills were passed first and 
were to be passed over his veto by a two-thirds vote. But if there 
was any attempt to coerce the Executive at that time, it was as wrong 
as it is in this instance; and two wrongs do not make a right, as every- 
body knows. If republicans have sinned in this matter (and they 
pare never sinned as you sin here to-day) the quicker they repent the 

tter. 

But barring that single case, I assert that in the majority of in- 
stances where extraneous matters were placed upon appropriation 
bills it was done by the common consent of the Senate, the House, 
and the President. It was as if there were a special train to take a 
party to Baltimore, the last train of the week, and some friends wished 
to crowd in with baggage that ought not to go on passenger trains, 
but must go then or never. Rather than have them left we consent, 
That quite differs from an attack of “road agents” who pull up the 
rails, saying, “The train shall not go unless yon take ns and all our 
crew, with our burglarious implements.” [Laughter and applause. ] 

A LOGICAL RESULT—DESPOTISM OF A MAJORITY. 

The other gentleman from Ohio [ Mr. Hurp] asks, “ Is it revolution 
to pass an appropriation bill?” I cheerfully answer, “no.” Then he 
asks, “ Is it revolution to repeal the election laws?” Again I answer, 
“no.” Then he asks, “ How can it be revolution to put the two bills 
together?” I never saw such simplicity as that pass for logic. Now 
I will give youanother case. If you have the 5 to put this odious 
regent spar an appropriation bill and say, “ Take this or nothing; 
take this or have no money,” then you have an equal right (mark to 
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what your logic brings you) to come forward any day from your 
secret caucus with a bill which you say is in your judgment essential 
to free government, and say,“ Gentlemen, we of the majority have 
made up our minds that this bill must go through; and we give you 
notice that if you do not accept it an permit it to become law, we 
will not even report an appropriation bill.” You have exactly as good 
a right to make this demand upon distinct bills as upon consolidated 
bills. And you say that this is not revolution! Let the people judge 
between us. I say itis. I say it is a complete overturning of the 
whole theory of this Government. I do not care whether the clause 
to be repealed is one word or eight, as in this case; I claim the right 
to stop at the threshold and say, “ I shall vote ‘no’ to the end of time.” 


NO CONSTITUTIONAL COMPULSION OF CONSCIENCE, 


The Constitution does not provide for this or any other dead-lock. 
It contemplates no lock without an easy key. The Constitution and 
laws of the United States never ask a man to vote a lie under pee 
alty of stopping the Government. There is always a loop-hole ; there 
is always some mode of legitimate escape; so that every member of 
the legislative body as well as the Executive may act and vote as in 
their or his judgment may seem best for the good of the country. 
There is a way provided in every case for their being overruled peace- 
fully and constitutionally. If it were not, this Government and this 
Constitution would be the most infamous despotism. If I may be 
required to submit contrary to my conscience; if in order to carry 
what the majority desire I can be compelled to vote for somethin; 
which I think in my conscience is wrong, is not that the worst of a 
tyranny? And that, sir, is what you are applying to me to-day. 

You tell me if the President vetoes that bi 1, which he may or may 
not do, and it comes back here, that if I do not give up my convictions 
and vote with you to make up the two-thirds vote requisite under the 
Constitution to carry the bill with the obnoxious measures in it over 
the objections of the President, then this Government shall not have 
the money to carry it on. What is the proper and constitutional rem- 
edy? Itis this: that you shall vote as you please and I shall vote 
as I please—vote as we consider right, both of us, and that the Pres- 
ident shall act as he thinks right, and then if the bill should come 
back here vetoed by the President, you shall vote as you consider 
right and I shall vote as I consider right, nobody being compelled to 
sacrifice his convictions. Then, if the bill fails, it is but a short time 
before there can be an mi gee to the people of the United States; a 
new Congress elected ; has been done which is required to be done 
under the theory of our Government. Either may have been over- 
ruled, but neither will have been bullied or made to vote a lie. Why 
cannot you do this, not compelling the conscience of anybody, but 
submitting to authority duly provided? You may go to the people 
in the congressional and presidential elections of 1850; submit to the 
grand tribunal of the people these measures, both of them, and you 
may come back here (which God forbid) [laughter and applause on 
the republican side] with a majority here ready to pass them and with 
a President ready to sign them. 

You may do it. All right, gentlemen; if after the ap to the 
cay the country sustains you, you then may carry these laws. You 
will then not have compelled me to vote inst my conscience and 
oath. You will not then have made the ident sign the bills to 
avoid running a Government two years without money. There will 
have been a reasonable, constitutional, democratic remedy, saving 
every man’s sense of right and duty. 


WHAT IS THE CONCEALED PURPOSE. 


Now, why cannot you take that course? Do you think you have a 
ood issue before the people? Is it nota nice thing to to the 
ustings with? Then put the bill through independently; let us 

vote against it; let the President veto it if he will, if that is to be 
the course of affairs; try to pass it over his veto; if you fail, take it 
upon your shoulders as a 1 5 tii blazon your ee | npon our 
flag, and go to the people in 1880. Are you afraid to do that? Is 
there any necessity between this day and 1880 for your pushing this 
bill through by revolutionary process? There is no election this fall 
of any consequence. There are three or four members to be elected, 
and some local elections not touched by our laws. The provisions 
here discussed cannot come into immediate requisition before that 
time. Why cannot you wait until next winter? Why did you com- 
pel this extra session, making all the business and patriotism of the 
country anxious? Why did not you wait until next winter as your 
best men advised you to do? 

Who compelled this democratic party in some mysterious way to 
bring this revolutionary measure here when man after man tells me 
55 he regrets it; it was a mistake; it was a mistake! W 
is it? In obedience to what mysterious p and plan, or shall 
y conspiracy, have you called me here and told me I shall vote for 
what I think is wrong or you will starve my Government; that it 
shall not have a dollar? [Applause on the ee side.] Who 
sent m ? Did a popular sentiment send you here for any such pur- 


pose 

Now, if you had a good issue on those bills, why did you not keep 
it? You must have known, in making the issue in the form you have 
now, yon have added to our chances in the election immensely. We 

ow it. 

Several MEMBERS on the democratic side. We are glad of it. 


THE THUMBSCREW. 

Mr. HAWLEY. Yes, so am I glad of it in one sense; but I would 
not take that advantage at the expense of my country, [applause on 
the Se side, ] at the expense of the suffering of my people. 
(Laughter on democratic side.] Gentlemen smile. Such considera- 
tions produce smiles among them, but not so with us who have fore- 
gone much more than this for the good of our country. [Cries of 
“ Good!” “Good!” and applause on the republican side.] You think 
because we love this child we will stand here and at the last moment 
yield rather than see you strike it, don't you? Youknow we love the 
country; you know what we will do for it; you know what we have 
done for it. [Applause on the republican side.] Yet you have put 
the thumbscrew on me here and tell me this Army is not to be paid; 
the President shall not have his salary; the judges shall not have 
their salaries ; the Departments of the Interior, of the Navy, of Jus- 
tice; that the whole Government shall go penniless for two years 
unless I shall vote against my conscience. Do you think I would do 
it? [Cries of “No! no!” ontherepublican side.] Have you a shadow 
of an idea that I would do it, or that any man on this side would do 
it? Cappia on the republican side.] In obedience to what con- 
spiracy do you come here and try to make us do it? [Applause on the 
republican side.] 


ENGLISH PRECEDENTS PRECISELY CONTRARY, 

But we are told this is according to English precedent; that En- 
glishmen do such things. No, sir; they have not done them these 
two hundred years; not since they became civilized, [laughter and 
applause;] not since they had a constitutional government; not 
since the splendid declaration of rights in 1688, to be found in some 
respects word for word in our own Constitution. Before that they 
did it. Oh, yes, they did everything; they cut off the head of their 
executive when they did not like him, and their king cut off the heads 
of his wives when he did not like them. E They not only 
cut heads off, but they robbed one another. The king often got his 
money by “ benevolences.” He would call upon a Vanderbilt or an 
Astor and say, I want a million pounds.” He had his hereditary 
rights, and he collected his rents and his imposts and gathered his 
treasure and enlisted his ten thousand or fifteen thousand men and 
let the Commons fight for remnants of liberty. And they fought and 
won. They carried their gant that no army should live without the 
consent of the House of Commons. And once that right was estab- 
lished this bullying of the executive was stopped. 

But what a difference there is between the executives! What 
power has ours? Theirs has an absolute veto, ours a conditional. 
Our Executive could not raise a soldier; their executive could raise 
a whole army. Our Executive would be impeached if he should de- 
clare war; their executive could declare war, as Her Majesty the 
Queen can to-day. But why should I go on? The differences are 
wide—ocean wide. And yet you try to trace analogies. 

There are some analogies in their parliamentary government, to be 
sure, but not of this kind. No, gentlemen. My friend from Ohio 
(Mr. HURD] quoted an ambiguous selection from De Lolme, a French 
writer on the English constitution, who published a brief treatise in 
1781. He was an enthusiast who saw complete glory in the free ihsti- 
tutions of England. It is a clever but imperfect treatise of slight or 
no authority upon the constitution. But if you wish to reach what 
is really constitutional law in England I would rather take the views 
of some old English lawyer. I ask my friend from New York [Mr. 
McCook] to read a passage from a work of Professor Amos, professor 
of law in the University of Cambridge,—The Constitutional History 
of England in the time of Charles II. 

Mr. McCOOK read as follows: 

Av 3 course was sometimes adopted by the Commons in the reign 
of Charles LI which, if it had not been subsequently exploded, would have been a 
blemish in the constitution, namely, the practice of tacking bills of supply, with 
an intention of thereby compelling the Crown or the Lords to give their consent to 
a bill which they might otherwise 3 of and reject. The practice of tack- 
ing indicates that the mode of passing bills between the two Houses was unsettled 
in the reign of Charles II. Thus, on the 11th of November, 1675, it was resolved in 
the House of Commons, upon a division, that the bill for appropriating the cus- 
toms to the use of the navy should be annexed to the bill for raising a supply for 
providing, equipping, and furnishing twenty ships.” In March, 1676, a similar 
propi Fe for a tack was rejected, on whicb occasion Sir George Downing made a 

orcible speech against the practice. The practice is reprobated by Lord Chan- 

cellor Finch in a s; h to both Houses on the 23d of May, 1078. It, however, sur- 
vived the revolution, but is now deemed unconstitutional. In 1704 the tories 
attempted to make the famous occasional conformity act a tack. In 1702 the 
Lords passed a resolution, and ordered it to be added to their roll of standing 
orders, “that the annexing any clause or clauses to a bill of aid or supply, the mat- 
ter of which is foreign to and different from the matter of the said bill of aid or 
supply, is unparliamentary and tends to the destruction of the constitation of this 
government. 

Mr. HAWLEY. Just what I have been saying. Since 1683 it has 
been deemed unconstitutional and it is unconstitutional to-day in 
Great Britain to do what you are trying to do here. I can find more 
than authority enough, if you choose, on that subject. Here is May 
on the Law, Privileges, Proceedings, and Usage of Parliament, which 
is a recognized standard authority, the vade-mecum of English legis- 
lators, often quoted in this House, as old members well know: 

The constitutional power of the Commons to grant supplies, without any inter- 
ference on the part of the Lords, has occasionally been abused by tacking to bills 
of supply enactments which, in another bill, would be rejected by the Lords; but 
which, being contained in a bill that their lordships have no right to amend, must 
either be suffered to pass unnoticed or cause the rejection of a measure highly 
necessary for the public service. Such a proceeding is as great an infringement 
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in matters of 


of tho privileges of the Lords as the interference of their lordshi 
755 of by protest, by 


y the privileges of the Commons, and has been 
erence, and by the rejection of the bills. 

And then he also quotes the rule of the House of Lords, adopted 
in 1702, which was invoked 9 as late as 1807, though it does not 
appear that in the whole one hundred and five years there had been 
another attempt to do what you are doing to-day, and when some 
attempt of that sort was made in 1807 the old rule was invoked and 
the thing was defeated. Yet you are telling us that you are acting 
in accordance with English precedents! They have a right to do 
what we have a right to do, to say “ We shall not have this gigantic 
war, or this or that other unwise project of the Crown carried out, 
and we will not give any money for it.“ But that is a very different 
affair. Suppose the sovereign is about to declare unnecessary war 

inst Russia or Turkey and sends down estimates for £10,000,000. 

e Commons say, “ We will not give you one shilling ;” that is a 

ecies of coercion, but a legitimate, constitutional, and compara- 

tively harmless one. But if they should offensively attach to a bill 

of supplies for the army or the courts a repeal of any enactment or 

any new and foreign enactment, the House of Lords would regard it 
as “destructive of the constitution” and call a dead halt. 

I do not perceive, as I have said, any necessity for this extraor- 
dinary demand. I see it in no important elections to come off, if I look 
for the cause of your demands in the political field. I see no occa- 
sion for it in the general legislation of the country. If the existing 
laws on the subject in question be wrong they will do no hart, for 
there will have been no case for their application until after you 
shall have had seven months to consider ei next winter. 

THE DEMAND FOR ALL OR NOTHING. 


But I avow I do not base my objections upon the details of any bills 
that yon propose. I do not profess to defend the details of existing 
legislation. It is quite likely it ought to be greatly altered. The 

wer to use troops should be very carefully guarded and explained. 

hat simple line of eight words is not enough for the authorization 
of the use of the troops under all circumstances. It was put there as 
a general reservation of the constitutional and logical right to use 
force, in the last resort, to defend law and justice. 

Yon are not proposing a better bill, a better law, a better way of 
using the force of the Constitution and Federal power. See whether 
you could not put it on a better ground. I will meet you gladly 
there, but you come with the sweeping demand that your provision 
must pass, and say that the Federal troops must under no cireum- 
stances be employed. It looks to us, gentlemen—pardon me for be- 
ing frank—like a determined attempt to take possession of the Gov- 
ernment and carry the country at any cost in 1880, to take possession 
of the whole country as you have taken possession of a large portion 
of the South. 

THE SOLID SOUTH. 

I know and you know that you said three or four years ago, all 
among yourselves, “ we are going to have a solid South.“ You were 
not going to outrage the black man, to shut him ont, to beat him 
down, oh, no! but you were going to have a “solid South.“ Yon dis- 
claim the purpose of wronging any man, white or black, but you 
vowed to have, somehow, anyhow, in spite of the world, a“ solid 
South,” aud you have it. In the same spirit you say, as one gentle- 
man said yesterday, you propose “ the recovery of your long-lost her- 
i ” Are you speaking for the democratic party or for the heavy 
end of it, the controlling portion of it? [Laughter.] If you are 
speaking for your section, and I hope you are not, what are the pur- 

of that section? You say that you are honorable men, and as 
i look upon you individually I like you, but as I look upon the mass 
as a party I detest it. Iam troubled about what you intend to do. 
I know a man who had a promise from every director of a bank that 
his note would be discounted and they failed to discount it. He said, 
„Gentlemen, I respect you individually, but collectively you are a 
set of wicked scoundrels.” [Laughter.] Let it serve as an illustra- 
tion, not a literal application. 

You say, “ What is the danger? Did you not whip us back into 
the Union? What, then, is the danger?” I hardly know. I wish 
you would tell us what your purposes are. 

THE COMBINAITON OF HERESIES. 

You say that you give freedom of elections. Ido not find freedom 
of elections at the South. It is not there. We learn from the public 
press and your orators, and even your felicitations upon this floor, 
that you indulge a purpose to unite with the nbackers in the hope 
that you may come into your heritage in 1881, followed by the rag- 
tag and bobtail of financial legislation which is about to empty itself 
into your my Every man who has a scheme and a policy that 
nobody will adopt; every man who has failed to reach office, and 
failed in anything and everything; every man who hates all existing 
things and has no hope but in universal destruction ; all the inhab- 
itants of the Cave of Adullam, will come to you. How many of them 
are zoe to gratify ? 

There are men in the North who walk around with ponderous brows 
and oracular utterance, saying, „see me; Iam a statesman. The 
North will stand by you; put me forward and I will take you to vic- 
tory.” They cannot deliver the goods. [Laughter.] 

You ought to know those men. You fought four years like brave men, 
while they—well, they climbed a tree to get out of the draft. They 
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went to Canada—anywhere, anywhere—ont of the storm. [Laugh- 
ter.] You know and have said many times that they cheered you to 
the gates of secession and the battle-field with the prophecy that the 
North would never unite to resist you. 

Sir, those men do not represent the conservatism, the labor, the 
capital, the intelligence, virtue, and patriotism of the North; but 
perhaps some men do not care for that. It may be that they may carry 
enough votes out of the depths of the great cities to give them and 
you national control so that the democratic party may win. Is that 
the peace you invite us to when you shall have come back to your 
heritage? These are matters that make us auxious. Will you bring 
to your Government of the nation the financial morals and practice 
that are leading you in State after State in the South to the default 
of interest, the scaling down and the repudiation of your debts? You 
urge the greenback elements to join you. History teaches us that the 
creeds and speculations of that party are fraught with expansion, in- 
flation, disaster, national bankruptcies, repudiation, and utter national 
and private ruin. The gulf is fairly before this nation if it starts on 
that march. 

You plainly avow that you will wipe from the statute-book the last 
vestige of the laws called for in our Constitution by the exigencies of 
war and the consequent obligations of reconstruction and protection. 
I know it. [always said you would do that. You would go as far 
back as you could; but you accept the three amendments of the Con- 
stitution. Oh, certainly; thank you! It takes three-fourths of the 
States to revoke them, and that you cannot get. All that can be 
reached with the sponge you propose to wipe ont. 

Your orators throw down the glove and put on the plume to ride 
in the forefront of the contest, and all that. I do not propose to 
throw away all my gloves as gages of battle, or cover myself with 
feathers and dance around to provoke an issue; but Iam as much 
in earnest when I warn yon that you are mistaken in your estimate 
of the North. 


CONCLUSION. 


I am as warmly an advocate of the true doctrine of State rights 
as the gentlemen of the majority can be, and my education was ob- 
tained early. When you had the power, twenty-nine years ago, you 
made it our duty at the North to hunt your runaway negro to the 
very foot of the altar, catch him, and bring him back to you. 

You put the troops, the Army of the Stars and Stripes, behind the 
marshal to run him down. Some of us declined to be made negro- 
hunters; and my State passed a law for the protection of personal 
liberty, which forbade you or anybody else to take any human being 
out of our State without a jury trial. You may call it a defiance of 
Federal anthority if you please. If it defied the Federal authority 
it obeyed a higher authority. When it comes to a question like that 
I am with you, whether you call it secession or by the more respect- 
able name of revolution. 

Oh, yes, [remember the old days. (Ido not reproach you with them. 
We were so indescribably, unutterably doughfaced that we were as 
much at fault as you.) 

I had at one time the extraordinary satisfaction of going into a 
Southern State and purchasing for a friend the title to a learned cler- 
gyman. I actually carried home in my pocket the title-deed to a doc- 
tor of divinity. [Laughter] Aman ran away in his youth, educated 
himself, became an honorable preacher of the Gospel, and got his di- 
ploma as D. D. When your slave law came ont he wanted to be free, 
and I went South to purchase his freedom from the one who claimed 
toown him. I was willing under the circumstances to purchase him, 
but as he had made himself a doctor of divinity I did not think the 
estate had a right to claim pay for the improvements, [langhter, ] so I 
bought him as “Jim,” one negro man Jim. He received his title-deed 
of freedom. It is upon the records in Hartford, Connecticut, that in 
consideration of $1, and, above all, of the indefeasible right of all men 
to be free, he was entitled thereafter to own himself. 

You reproach us for a violation of State rights. If so, we tres- 
assed in a good cause. You undertook to make us negro catchers, 
ou made it a crime in Kansas for a man to question the claim to own 

and sell men, and marshals and soldiers hunted those who did it. All 
this to maintain the abominations of human slavery. But if we have 
pressed closely upon the lines of the reserved rights of the States, if 
we have infringed upon State rights at all, we have done it in a zeal 
(which I hope God will pardon) for the Union, for universal justice, 
liberty and equal rights, and a free and fair ballot. [Great applause. ] 

Mr. TUCKER obtained the floor. 

Mr. ROBESON. Yesterday half an hour was 
courtesy of this House and the kindness of gent 
side of thisChamber. To-day the whole burden of that courtesy falls 
upon the residuary legateo of the time allowed for this debate, the 
gentleman from Virginia, [Mr. TucKER.] I wish now to move that 
the committee rise for the purpose of extending his time to a full hour. 
I hope that no one will object to that who does not want me to feel 
under an intolerable burden of obligation. 

Mr. KELLEY. In the event of the motion being agreed to that 
the committee now rise, I desire to include the name of my colleague, 
[Mr. WRIGHT,] so that he may have the forty minutes which was. 
accorded to him yesterday and withheld from him to-day. 

Mr. HOOKER. , That is right. 
Mr. SPARKS. It is nothing but fair that the time should be ac- 


piren to me by the 
emen on the other 
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«corded to the gentleman from Pennsylvania, [Mr. Wricut,] and I 
hope that will be the understanding. 

Mr. ROBESON. Iam willing to include both. 

The CHAIRMAN. If there be no objection both will be included 

Mr. CONGER. The House has limited the time for debate. Many 
gentlemen wish to speak; I am among the number, and having been 
myself precluded from the opportunity of speaking, I hold that this 
committee has no power to extend the time, 

Mr. ROBESON. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 1) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1880, 
and for other purposes, and had come to no resolution thereon. 

Mr. ROBESON. I move that the time of the gentleman from Vir- 
ginia [Mr. TUCKER] and the time of the gentleman from Pennsylva- 
nia [Mr. WRIGHT] be extended so that each may have 

Mr. WRIGHT. Let me have thirty minutes. 

Mr. ROBESON. Imove that when the House again resolves itself 
into Committee of the Whole the gentleman from Virginia [Mr. 
TUCKER] be allowed one hour and the gentleman from Pennsylvania 
(Mr. Wricur] be allowed thirty minutes. 

The SPEAKER. The effect of that motion, if adopted, will be to 
extend the time for general debate one hour; the extension to be 
equally divided between the gentleman from Virginia [Mr. TUCKER] 
and the gentleman from Pennsylvania [Mr. WRIGHT. ] 

Mr. CONGER. I make the point of order that the order fixing the 
time for debate was reconsidered and tabled. 

The SPEAKER. The Chair will cause the record to be read. 

Mr. CONGER. I desire full debate, and have urged it from the be- 
ginning. Gentlemen have put on the thumb-screw ; now let them feel 
its pressure. ‘ 

. ROBESON. I trust that my friend from Michigan will not 


object. 

Mr. CONGER. Lnotice that gentlemen who have had the floor are 
all willing to give up to others. 

The SPEAKER. How much time does the gentleman want? The 
Chair will endeavor to obtain the time for him. 

Mr. CONGER. Let the time for general debate be extended, and 
give it equally to both sides of the Chamber. 

The SPEAKER. That is the proposition. 

Mr. CONGER. No, sir. The proposition is to give the whole time 
to the other side. I admit that they need it. 

Me, SPARKS. On motion of a gentleman upon the other side, the 
gentleman from Minnesota, [Mr. DUNNELL, ] the time for closing gen- 
era] debate on this bill was fixed at three o'clock to-day. Now, upon 
the motion of a gentleman on that side, it is proposed to extend the 
time just one hour. I insist that gentlemen on that side are pre- 
cluded from insisting that anybody is putting “ thumb-screws” on 


them. 

Mr. ROBESON. I make no such su 
gentleman who has charge of this bill 
siderate and patient manner. 

Mr. SPARKS. I thank you, sir. 

Mr. ROBESON. If he will permit me, I will make a new motion 
that the time be extended to allow the gentleman from Virginia [ Mr. 
TUCKER] one hour, the gentleman from Pennsylvania [Mr. WRIGHT] 
thirty minutes, and the gentleman from Ohio [Mr. GARFIELD] thirty 
minutes. [Cries of “ right,” on the republican side, and “Oh, 
no,” on the democratic side. 

r. SPARKS. That will not do. The rule at any rate would ex- 
clude the gentleman last named. 

Mr. ROBESON. Very well. If there is objection to that, I renew 
my original motion. 

Ares ONGER. I ask the decision of the Chair on the point of 
order. . 

The SPEAKER. The Clerk will read from the Journal the order 
made by the House upon this subject. 

The Clerk read as follows: 

WEDNESDAY, April 2, 1879. 


Mr. STEPHENS moved that all general debate be closed on the bill (H. R. No. 1) 
making appropriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other pending in said committee, on Saturday, 
the 5th instant, at two o'clock; which motion was not agreed to. 

And 8 motion of Mr. DUNNELL, it was 

Ordered, That all general debate on the said bill of the House close in said com- 
mittee on Friday, the 4th instant, at three o'clock Rm 

Mr. DUNNELL moved to reconsider the vote by which the motion was agreed to; 
and also moved to lay the motion on the table. 

The latter motion was agreed to. 


The SPEAKER. Does the gentleman from Michigan insist on his 
point of order? 

Mr. CONGER. I do, so far as it concerns the motion now pending. 

The SPEAKER, The Chair is desirous that the respective sides of 
the House should reach some adjustment in regard to this proposed 
extension of time. 

Mr. CONGER. If it be agreed that after three o’clock an equal 
amount of time shall be given to each side, I will not object. 

The SPEAKER. The 1 now is that the gentleman from 
Virginia [Mr. TUCKER] have half an hour in addition to the 


ion. I believe that the 
as behaved in the most con- 


time to which he is already entitled, the gentleman from Pennsyl- 
vania [Mr. WRIGHT] half an hour, and that a full hour in addition 


thereto shall be given to the side of the House represented by the 
gentleman from Michigan, [Mr. CONGER.] In other words, the propo- 
sition is that one hour be given to each side of the House; which the 
Chair thinks just. 

Mr. FINLEY. I object. 


ARMY APPROPRIATION BILL. 


Mr. SPARKS. I move that the House resolve itself into Commit- 
tee of the Whole to proceed with the consideration of the Army ap- 
propriation bill, 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other purposes. 

Mr. TUCKER. Mr. Chairman, I shall exclude from my discussion 
all questions which have entered into this debate that have nothing 
to do with the point at issue before the committee. The question is, 
what should cause us to hesitate to pass this bill? Is there anything 
in the Constitution of the United States prescribing the form of bills, 
or forbidding such a form of bill as that now before us? Nothing. 
Does the Constitution contain any provision preventing our passing 
such a bill? None. Is there anything in our rules to prevent it? 
We have decided there is nothing in the rules of the last House, even 
if they are binding on us, which I deny. Our rules are self-imposed. 
If we violate them, it is a question for our consideration, but for no 
one else. 

What, then, is the pretension advanced against our action? It 
is that our rule is not aright one. I understand that gentlemen on 
the other side of this House have obtruded the opinion of a stranger 
to our deliberations. What right has any member here to say that 
the President of the United States will object to the method of our 
proceeding according to our own rule? I have before me a resolu- 
tion of Parliament in 1783 that such a statement made uponthe floor 
of the House of Commons in reference th the King would be an inva- 
sion of the sacred privileges of the Commons and subversive of the 
British constitution. I read from Hatsell’s Precedents: 

On the 17th of December, 1783, the house came to a resolution, That it is now 
necessary to declare that to report any opinion or yer weg opinion of His Maj- 
ba upon any bill or other proceeding depending in either house of Parliament, 
with a view to influence the votes of the members, is a high crime and misde- 


meanor, derogatory to the honor of the Crown, a breach of the fundamental priv- 
ileges of Parliament, and subversive of the constitution of this country.” 


And yet the President’s objection to our method of proceeding is 
suggested here to poran our legislation. It is a violation of the 
privileges of this House by the indiscreet friends of the President, 
for which I will not hold him responsible. 

The question is, what right has the President to object to our 
method of proceeding? Our rules under the Constitution may be 

rescribed by this House and by it alone. No other house can call 
in question our method, nor can the President. The President, there- 
fore, notwithstanding the threat made in his behalf, cannot, without 
an unjustifiable intrusion upon our privileges, veto this bill upon the 
ground of the method by which it is passed. He must veto it, if at 
all, upon the merits of the bill. 

And what are those merits? The only ground of objection is that 
the majority in Congress proposes to deny the np 5 of the President 
to preside with his Te at the polls over a election of the 
people. [Applause.] That is the whole issue. 

The gentlemen on the other side say there must be nocoercion. Of 
whom? Of the President? But what right has the President to 
coerce us? There may be coercion one way or the other. He de- 
mands an uncondition: supply. We say we will give him no supply 
but upon conditions. We will give him the Army, but he must — — 
his Army away from the polls at elections by the people. [Applause 
on the democratic side.] 

Now, Mr. Chairman, upon this issue, the only thing left for me to 
consider is this: have we the right, are we in the right, in insisting 
upon this bill? What is “right?” I would formulate it algebraically 
in this way: right is equal to power plus duty. We have not the 
right to do an act merely because we have the power. But where 
power is coupled with a trust, with duty or obligation to exert it, 
then the power intrusted for the performance of a duty gives us the 
right to do this thing, obliges us to do it, and we are bound to stand 
there forever. [Applause on the democratic side.] 

Gentlemen say they will never yield. I tell gentlemen that ina 
conflict between power and liberty, if power will not yield, liberty 
must be just as firm. [Applause on the democratic side. 

In discussing our right to pass this bill, according to the analysis 
of right just presented, I ask, first, have we the power to pass it? 
Can there be any doubt about that? My distinguished friend from 
Ohio, [Mr. GarFIELD,} to whose courtesy I am very much indebted 
always, has said the great trouble here is, that we run against“ the 
1 foundation of free consent.” His rhetoric is very powerful; 

always admire it; but what is this “granite foundation of free 
consent ?” 

In the sense of absolutely free consent in legislation, with great 
respect, I say the doctrine is impracticable and absurd. 
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Did any bill ever this House with the free consent of the 
minority, or even with the free and full consent of every member 
composing the majority? And when a bill has passed one House 
and goes to the other, though that other passes it rather than reject 
it and prevent all action, there will be the absence of free consent. 
But if the other House proposes to amend, and we reject the amend- 
ment, there is a conference. The other insists upon its amendment 
and we concur, or we refuse still to concur and the other recedes. Is 
it not obvious there may be the preen of constraint upon the will 
of each and the absence of the consent of both? And so when 
a bill passes both Houses, which the President signs despite his dis- 
sent from many of its provisions, though upon the whole he approves 
rather than interpose his veto, the “ granite foundations of free con- 
sent” are shaken, and the principle invoked by the gentleman from 
Ohio [Mr. GARFIELD] is set at naught. 

Was there no danger to that principle when the republican party, 
the gentleman from Ohio voting with them, in 1867 passed an appro- 
priation bill for the Army on which was ingr a provision by 
which Andrew Johnson, the then President, was required t^ abdicate 
his constitutional functions as Commander-in-Chief of the Army or 
veto the appropriation bill? Did the gentleman perceive no danger 
to the granite foundations he so much admires of a free consent by 
the President when he voted for that bill? What makes the differ- 
ence then and now? It is our ox that is gored now; it was his bull 
then. [Laughter and applause. ] 

What, then, is the true constitutional doctrine? In all govern- 
ments based upon the idea of checks and balances between its depart- 
ments there will necessarily be some constraint upon consent, though 
no coercion. The requirement of concurrence of distinct wills in gov- 


ernmental action involves the reconciliation of antagonisms of views |- 


and opinions, in order to a harmonious conclusion. Constraint by 
each upon the other is inevitable, anda eeprom of divergent and 
opposite ideas is the result. Consent in such a system is not free, but 
constrained; not absolute, but conditioned. This, so far from being 
an evil, is a good. Neither party has its own way absolutely. The result 
is not wholly satisfactory to either of them. The contrary forces 
produce aresultant which is better than either would have produced 
alone. Edmund Burke, when advocating the government of concur- 
rent wills in preference to a government controlled by one will only, 
with an eloquence of which he was the supreme master, shows that 
the antagonism of the departments of such asystem produce “ all that 
action and counter action which, in the natural and in the political 
world, from the reciprocal struggle of discordant forces, draws out the 
harmony of the universe.” From the government of one will springs 
despotism; from that of concurrent wills has been evolved the free 
institutions of that great race to which we belong; and I shall show 
that the use of the very method we now adopt by our ancestors has 
given us the liberties we have inherited, and must continue to cherish 
and maintain. 

I am willing to concede that in ordinary cases this putting of gen- 
eral legislation upon appropriation bills may be inconvenient and 
injudicious. To use a homely phrase, it should not be used as our 
daily bread in legislation, but it is the medicine of the Constitution, 
and proper to purge away the diseases of the body-politic. When, 
therefore, vicious laws have fastened themselves upon the statute- 
book which imperil the liberty of the people, this House is bound to 
say it will appropriate no money to give effect to such laws until and 
except upon condition that they are repealed. [Applanse on the dem- 
ocratic side.] 

You will see, Mr. Chairman, that the propositions of the gentlemen 
on the other side amount to this, that if by hook or crook vicious leg- 
islation has been once put upon the statute-book which requires an 
annual . of money in order to make it effective, and if 
we are precluded from repealing it upon an appropriation bill, it fol- 
lows that every such appropriation becomes mandatory upon this 
House unless the President will consent to its repeal. Is not that 
clear? In this case there is a vicious law which we think invades 
the liberties of the people. Will the President say (as his supporters 
here say he will) “I will not consent to its repeal; the law is upon 
the statute-book ; go to work, send me supplies; hurry them up and 
let the law stand?” Will the President of this Republic say this as 
the Stuarts and the Tudors used to say to the House of Commons— 
sH up; hurry up my supplies, and then adjourn?” Is that the 
idea of gentlemen on the other side? Then will it be our function 
only to come here to vote his majesty’s supp lion and then go home to 
our people, declaring we have furnished the sinews to the law which 
opproeson them and strikes at the vitals of their freedom. 

ask gentlemen, if this Congress is thus bound to appropriate the 
people’s money to their injury and against their liberty, because of 
an existing law the repeal of which the President refuses to assent to, 
are not the granite foundations of their free consent to the laws, by 
which they are pornea; undermined and destroyed by their own 
Representatives? Are not the people coerced to give their money to 
carry out a law to whose repeal they consent but which their Execu- 
tive vetoes? To coerce a President to repeal a law passed by Congress 
is revolutionary, but to coerce the people into obedience to a law re- 
tained on the statute-book Wy the will of the Executive against that 
of Congress is constitutional and right! Can the President of this 
country hold such a view and maintain such a position ? 


In the further discussion of our power to pass this bill let me pre- 
mise one or two things: 

First. This law giving power to use troops to keep peace at the polls 
was passed in February, 1865, when eleven States were unrepresented 
in this Congress. Whether they were right or wrong in this matter 
is not pertinent to the argument. All the States are now represented. 
It is not unreasonable that they should seek to repeal a law which 
they regard as vicious and to which in fact they never assented but 
by which they are bound. 

Second. It seems to me that the doctrine, that no bad law can be 
repealed upon an appropriation bill, is unsound. It turns all appro- 
riations into permanent ones, though in form they are annual. 

specially is this unsound, as I shall show hereafter, as to an Army 
1 bill. For if, because an existing law has fixed certain 
administrative machinery, an appropriation must be made to sustain 
and continue it, it makes the appropria“ ion as permanent and con- 
tinuous as the machinery itself. Because the Army organism has been 
fixed by law at a certain number of men and officers, at certain rates 
of pay, &c., the appropriations must conform, with no right to con- 
dition them upon a consent to a change in the organism. It follows 
from this, that as all the checks which the Constitution opposes to 
positive legislation are thrown against its repeal, so appropriations 
must (here is the coercive principle, contrary to the granite founda- 
tions of free consent) continue to be made to support the existing 
system, if the President opposes repeal, unless two-thirds of both 
Houses can overrule him. A doctrine which gives such enormous 
power to the President, against the will and upon the purse of the 
people, would be abhorrent to every subject of the British monarchy, 
and cannot be tolerated by the citizens of a free republic. 

But I proceed to show that the power over the purse of the people 
is a part of those inherited privileges vested by the people in this 
House and in the Senate, by means of which the people’s representa- 
tives in the legislative department may check executive usurpation 
and constrain a redress of grievances, 

After Magna Charta had been confirmed again and again under the 
early Plantagenets, and the Commons had succeeded, in the reign of 
Edward I, in securing the right to sit in a separate body, and the con- 
stitutional recognition of the principle that no tax could be imposed 
but by the power of Parliament, the Commons grew in authority, 
and were in the habit of attaching to their supply bills petitions for 
a redress of grievances. This was early in the fourteenth century. 
(Hall, Const. History of England.) Ata later period money grants 
were conditioned on such redress; and during the reigns of the Tu- 
dors and the Stuarts, this was constantly done. 

In the early part of the reign of Charles I, in 1628, Rushworth, im 
his historic collections, gives us the language used in Parliament which 
furnishes texts for us to-day. Sir Thomas Wentworth said: Un- 
less we are secure in our liberties we cannot give.” The speaker said 
“that by ancient course of Parliament grievances have been first con- 
sidered of before supply.” And the committee of the whole house 
resolved “ that 5 and supply go hand in hand.“ 

Be it noted, the consideration of grievances was never postponed 
until after supply was granted. It either preceded or went hand in 
hand with supply. And I may say this House might have adopted 
either of the last two methods. We have adopted that taken by the 
ae cae; and repeal of grievance and grant of supply go hand in 


The gentleman from Connecticut [Mr. HAWLEY] says these were 
the days of English barbarism, and no such thing has been done since 
its civilization. I can scarcely think that the Elizabethan period of 
England was one of barbarism. The age of Spenser, Shakspeare, 
and Ben Johnson, of Bacon and Raleigh, of Coke and Hampden, was. 
not one of barbarism. That half century which preceded the revo- 
lution of 1688 was a splendid period, when the enlightened Commons 
saved England from the barbaric despotism of the continent of Eu- 
rope and gave liberty to the people against the tyrannical purposes 
of the house of Stuart. Yet the gentleman thinks these were the 
days of barbarism, and the use of the. money power against the 
Crown was a barbaric weapon. 

Mr. Chairman, this money power was the lever by which the Saxon 
people upheaved the solid centralism of the Norman polity and trans- 
formed the monarchy of the conquest into the noblest type of consti- 
tutional government in the Old World. This power over the purse 
in the hands of the Commons made the sword impotent in the hands 
of the king. And shall we discard the use of this power and claim 
less for the House of Representatives against a President in a Repub- 
Ho; 7 75 the House of Commons asserts against monarchy in Eng- 

an 

The power was used there as the medicine of the constitution. The 
Tudors and the Stuarts demanded supplies for their schemes of am- 
bition in war and peace. The Commons halted on grievances. The 
Crown sent messages to them to hurry up supply and adjourn with- 
out redress of grievances, But the Commons said, The purse is ours 
to give or to withhold, to give absolutely or on condition; abandon 
dangerous power and practices; let go your hold on our liberties, and 
we will give you money.” 


Hard, long, and obstinate was the conflict. But liberty won and 
Whip mee for a people’s defense, 
British monarchy, purged 


ie rams was bin Faces i 
well and wisely wielded, has reformed 
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away its despotic principles, enlarged popular authority, secured 
public liberty add the personal rights of man by the splendid muni- 
ments of law and an independent judiciary, and brought the whole 
Government under the influence and control of the will of the people. 
So far from the remedial methods of the Commons being barbarous, 
it was the light of civilization which banished the night of bar- 
barism from the kingdom. 

The gentleman from Ohio, [Mr. GARFIELD, I the other day, and the 
gentleman from Connecticut [Mr. HAWLEY] have said that this 
money power to redress grievances has not n used in England 
for two centuries, or since 1688. Concede the historic fact. But 
does it prove the power is gone? Why is it disused? The veto of 
the Crown, too, has fallen into disuse since 1688. Why? 

The philosophy of the history presents an overwhelming answer to 
the position of the gentlemen, The use of the remedy has ceased, be- 
cause since 1688 the disease has been pans naa The right to with- 
hold supplies from a Crown reluctant to a grievance has been 
conceded since the revolution of 1688. If the Commons demand a 
repeal of an obnoxious law, or the redress of a royal grievance, the 
monarch yields, because he knows the remedy is in their hands. He 
raises no contest because he must lose the battle. The truth is, as 
Mr, ot, the most interesting writer of late years on the British 
constitution, has said, the executive government of England is a cabi- 
net of ministers, appointed by the Crown but holding office as tenants 
at the will of the Commons. The will of the Commons commands 
the assent of the Crown to a repeal of a law, for if the Crown vetoed 
the repeal, the ministry would have to resign and the government 
would stop until the popular demand for repeal was responded to 
with favor by a new ministry. A vote of want of confidence is the 
signal for the dismissal of a ministry. Let the Commons of England 
demand the repeal of the law we pro to repeal, andit would die. 
Let them demand the passage of a law, and it will pass. Let the 
executive ministry obstrůct their will, and it would be dissolved. The 
reform bill of 1832, the disestablishment of the Irish Church in 1870, 
were willed by the Commons and became law inst the will of the 
Lords in both cases, but without dissent of the Crown. 

But it has been said elsewhere that the grievances of which we 
speak in English history arose from the use of the prerogative, and 
not from any law. As far as the precedent goes it is e stronger 
for the objection. For if the Commons by means of this pois curbed 
the royal prerogative, a fortiori it would avail to sig im from ob- 
structing the repeal of an obnoxious law by his veto. But the answer 
already given is complete. The Commons in 1 a law are never 
obstructed oy the Crown. Such a thing would be at once remedied 
by a withholding of 1 

The gentleman from Connecticut [Mr. HAWLEY] cites Mr. Amos for 
the doctrine that to attach such a provision to an appropriation bill 
in England would now be unconstitutional. I do not think this is 
held by any other authority; nor can it be so. It has fallen into dis- 
use as a means of securing new legislation for the reasons already 
stated. But the resolution of the Lords cited i, Peed Amos does not 
8 the gentleman from Connecticut, [Mr. HAWLEY.] It reads 

us: 


V and ordered it to be added to their roll of 
o 


ers, “thatthe annexing any clause or clauses to a bead i eae p 
the ma of which is foreign to and t from the matter of the said bill of 
aid or supply, is unparliamentary, and tends to the destruction of the constitution 
of this government.”—Amos’s Constitution, reign Charles II, page 73. 


This applies to an amendment not germane. Now, an amendment 
8 and controlling the use of an Army is clearly germane to 
a bill for supporting one, as it prescribes a condition on which the 
Legislature wills to support it. ides, this order was an objection 
from the Lords, and was not the objection of the Crown. 

Having thus considered the general use of the money power in Brit- 
ish history, I call attention to the power over the army in England. 
During the reign of the Stuarts the Crown claimed and exercised 
the power to raise and keep troops without consent of Parliament. 
The Commons contested it. 

By the bill of rights adopted at the revolution of 1688 it was provided 
“that the raising or keeping a standing army in time of „unless 
it be with the consent of Parliament, is against law.“ And this is 
inserted to this day in the preamble to the army bill in England. 
But the Crown may with the consent of Parliament do so. Besides 
he is generalissimo of the army and navy, and as such, officers, gov- 
erns, and regulates both. Such is the constitutional distribution of 
power over the army of England. But Copie this, there are two 
checks on the royal power as to the army which are of controlling 
influence. I quote Mr. Hallam, (Constitutional History, chap. 15:) 

This annual session of Parliament was rendered necessary, in the first place, by 
the strict 8 the revenue according to votes of supply. It was se- 
cured, next, by passing the mutiny bill, under which the Army is held together 
and subjected to military discipline fora short term, seldom or never exceeding 
twelve months. These are the two effectual securities against military power; 
that no pay can be issued to the troops without the previous authorization by the 

Commons in a committee of si y, and by both houses in an act of appropria- 
tion ; and that no officer or soldier can be punished for disobedience nor any court- 
martial held without the annual re-enactment of the mutiny bill. Thus it is strict! 
true that if the king were not to summon Parliament every year, his army 8 
cease to have al existence, and the refusal of ei house to concur in the 
mutiny bill would at once wrest the sword out of his grasp. By the bill of rights 
it is deelared unlawful to keep any forces in time of peace without consent of 
Parliament. This consent, by an invariable and wholesome usage, is given onl 
from year to year, and its necessity may be considered perhaps the most pow. 


of those causes which have transferred so much even of the executive power into- 
the management of the two houses of Parliament. 


Thus it is seen that the army of England can exist only one year. 
No punishment for mutiny can be inflicted at the end of that year. 
It disbands. Besides, the purse power puts its support completely at 
the will of the Commons. This mutiny bill has been passed annually 
since 1693. When the army is raised and a supply voted for one 
year, the king can command it, regulate, and govern it. But the 
Commons have conditioned its supply upon a limitation of the use 
of troops. In many bills, it will be seen, so many troops are raised 
for use in England, so many in Ireland, so many in Canada, &c., and 
it cannot be doubted that the monarch would not, without the con- 
sent of Parliament, be permitted to concentrate the whole British 
army in London or at any other point. 

But I call attention to a point more germane to this discussion. In 
8 George II beh an act passed forbidding the use or presence of 
troops at an election. Hear the preamble to that act, which rings out 
upon our republican air like a bugle-blast of freedom: 

Whereas by the ancient common law of this land all elections ought to be free; 
and whereas by an act passed in the third year of the reign of King Edward the 
First, of famous memory, it is commanded upon great forfeiture that no man, by 


force of arms, nor b ce, or menacing, shall disturb any to make free election; 


and forasmuch as the freedom of elections of members to serve in Parliament is of 


the utmost consequence to the preservation of the rights and liberties of this king- 
dom ; and whereas it hath been the usage and ee any regiment, troop, 
or company, or any number of soldiers which hath been quarte in any city, 
borough, town, or ye where any election of members to serve in Parliament ha 

been appointed to be made, to remove and continue out of the same during the time 
of such election, ri a in such particular cases as are hereinafter specified. — 
Pickering’s Statutes, volume 16. 


This asserts, as a principle of common law and common right, the 
right of the people to have an election free from the presence of 
troops, from the time of Edward I, in the fourteenth century. It 
limits by act of Parliament the royal power in regulating, govern- 
ing, and commanding his troo Such use invaded the liberty of 
Englishmen, and the sacred privileges of Parliament as an independ- 
ent branch of government. Parliament curbed the use; no 5 
or protest was inte: 

In 1741 an incident occurred mentioned by Mr. Hallam in a note, 
page 635: 

The military having been called in Ligh oy au alleged riot at Westminster elec- 
tion in 1741, it was resolved, December , that the presence of a regular body 
of armed soldiers at an election of members to serve in Parliament is a high in- 
tunen of the liberties of the subject, a manifest violation of the om of 
elections, and an open defiance of the laws and constitation of this kingdom.” 
The persons concerned in this, having been ordered to attend the House, received 
on ne knees a very severe reprimand from the Speaker.—Parliament History. 

Is it possible that it is revolutionary and unconstitutional for us to 
present to the President a bill forbidding the use of troops at the 
polls, when the English offender though an officer of the royal army 
on bended knee was reprimanded by the British Commons? Then 
are we less free from despotic power in this Republic than an Eng- 
lishman under a monarchy. 

Let us look at the power over the Army here. The President has 
no power to raise or keep troo Con has power “ to raise and 
support armies.” (Constitution of the United States, article 1, sec- 
tion 8, clause 12.) The King of England has this power. 

Con has power “to make rales for the government and regula- 
tion of the land and naval forces.” (Constitution of the United 
States, article 1, section 8, clause 14.) The King of England has 
this power. The President of the United States has not. 

The king is generalissimo. The President is Commander-in-Chief 
of the land and naval forces. (Constitution of the United States, 


article 2, section? } 

It thus appears the power of the President is far less than that of 
the king, and of Congress far r than that of Parliament as to 
ek army; but Congress and Parliament have the power of the purse 

ike. 

Now, if in ee Parliament can limit and has limited the use 
of troops by the king, and notably in the case of their use and pres- 
ence at elections, is it revolutionary or against the letter or spirit of 
the Constitution for us to condemn the supply for support of the 
Army upon their non-use at elections? If it 9 then is the case of 
American citizens as to liberty and free elections less favorable than 
that of the subjects of the British monarchy. 

But it has been hinted in debate that when Congress raises an army 
and votes money for its support the President as Commander-in-Chief 
can do with it as he ple. and Con cannot limit its use. 
a read from Mr. Hamilton’s number of the Federalist, No. 68, page 


Secondly. The President is to be Commander-in-Chief of the Army and Navy of 
the United States. In this respect his authority would be 8 same with 
that of the King of Great Britain, but in substance much inferior to it. It would 
amount to ‘nothing more than the supreme command and direction of the military 


and naval forces as first general and admiral of the Confederacy, while that of the- 
British King extends to the declaring of war, and to the raising and regulating of 


fleets and armies ; all which by the Constitution under consideration would apper- 
tain to the Legislature. 

The President is ex officio no more as Commander-in-Chief than the 
General-in-Chief of the Army, who now sets before me on the floor of 
the Honse. He is the executive director of the troops in mili 
operations. But how, where, and when he and they are to be fz 
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is for Congress, which is the raising, supporting, regulating, and gov- 
erning authority of the Army. The President has no tn 3 as 
Commander in-Chief than if he held that position, and was not Pres- 
ident. The presidential office, in other words, does not increase the 
power of the President as Commander-in-Chief. 

Now, sir, the power, therefore, which the legislative department has 
‘to condition the grant of supplies for the Army upon its use under 
prescribed limits, is a power which is unquestioned in England, and 
cannot be questioned here. Let me go a step further. The gentle- 
man from Connecticut [Mr. HAWLEY] admitted this morning the 
Army was our Army; we can make it, we can unmake it. I tell you, 
gentlemen of the House of Representatives, the Army dies on the 30th 

ay of June unless we resuscitate it by legislation. And what is the 
question here on this bill? Will you resuscitate the Army after the 
30th of June with the power to use it as keepers of the polls? That 
is the question. It is not a question of repeal. It is a question of 
re-enactment. If you do not appropriate this money, there will be 
no Army after the 30th of June to be used at the polls. The only way 
to secure an Army af the polls is to appropriate the money. Will you 
appropriate the money for the Army in order that they may be used 
at the polls? We say no, a thousand times no. We will not support 
an Army, whose sword and bayonet the President can turn, if he 
please, against the liberty of the people. [Applause.} Never with 
our consent will we give money for the support of the Army to be 
used as keepers of the polls at so-called free elections. That is the 
whole question. Will we re-enact the existence of the Army with 
any such power in the President to use it? Is it revolutionary or 
unconstitutional for us so to act? 

So far from it, I hold it is revolutionary and unconstitutional to 
oppose us in it, for I proceed to show that this money power over the 
Army was given to us for the purpose of such a supervision and limit 
to its use. If we do not so exert the power we are violators of the 
trust reposed in us by the grant of it to us. You will find in the 
twenty-sixth number of the Federalist the remarks of Alexander 
Hamilton, the great leader of the old federal party, on the clause 
of the Constitution which limits the power to raise and support 
armies by the words “ But no appropriation of money to that use 
shall be for a longer term than two years.” Hamilton says: 

The Legislature of the United States will be obliged— 

That is we and you, Representatives of the people, will be obliged— 
by this provision— 

The two-year limit on appropriations— 
once at least in every two years, to deliberate upon the propriety of keeping a 
military force on foot— 

That is exactly what we are proposing to do now— 
to come to a new resolution on the point— 

This bill is the new resolution we are coming to on this subject— 
and to declare their sense of the matter by a formal vote in the face of their con- 
stituents. They are not at liberty to vest in the executive department permanent 


funds for the support of an army if they were even incautious enough to be will- 
ing to repose in it so improper a confidence. 


Now you see we are not at liberty to make a permanent appropria- 
tion for the Army, in form or effect. If the mere fact of keeping the 
Army on foot with this legislation on the statute-book enables the 
President to use it to keep peace at the polls; God save the mark! 
we come to the new resolution now that we will not raise an army 
or support it for any such purpose; and we say to the President, 
“You can have the Army, and command it according to your consti- 
tutional power for the defense of the country against the foreign foe, 
and for the execution of the laws under the provisions of acts of 
Congress, and on the call of the judicial authority, but you must 
so hi ue it to secure a so-called free election by keeping peace at the 

s. 

P This view of our Constitution is the clearer, because the provisions 
in it in respect to the support and control of the Army were taken 
from the British constitution, with all the meaning attached to them 
by the historic 53 to Which I have referred. If an English 
Parliament each year re-enacted the mutiny bill by which alone the 
army was continued, and so restrained its use as that it could not be 
present at elections; and if with these British precedents in view our 
Constitution was adopted in the form already commented on, how 
can it be revolutionary, how can it fail to be right, for us to place 
the same limit on its use which the English people did? 

Now, Mr. Chairman, if the power is so clear, if so far from our pro- 
posed action being revolutionary or unconstitutional the power was 
vested in us for the purpose of doing the very thing we are doing; 
if, as Mr. Hamilton says, it was intended that every two years we 
‘should consider this question in order that we might determine 
whether it was safe any longer to keep the Army on foot; we pro- 

to say, we have come to the conclusion that there is not only no 
propriety, but there is a manifest impropriety, there is danger to 
public liberty, to the rights of the citizen, and to free election by the 
people, in having an army on foot, to keep the peace at the polls 
under the command of the President of the United States. So deller⸗ 
ing we will support the Army, but for no such use. 

ith so clear a power, intrusted for so definite a purpose, there can 


be no question as to our duty. 
Many considerations may be bah to show this; first, the great 
theArmy. The gentleman from 


danger to liberty from such a use o 


Connecticut [Mr. HAWLEY] this morning has spoken lightly of the 
alarm felt on this subject. 

History is of little avail if it does not teach us to dread the influ- 
ence of a standing army upon the existence of liberty in a country. 
De Lolme, in his very able work, Hallam, Macaulay, and other Eng- 
lish historians have taken pains to show that the difference between 
the free institutions of England and the despotic governments of con- 
tinental Europe is to be attributed to the advantage, obtained through 
the use of the money power, by the Commons as the representatives 
of liberty over the Crown, in making the existence and support of 
his army dependent on the will of the people. 

In the debates ofthe Federal and State conventions which led to 
the adoption of our Constitution, the dread of a standing army and 
the importance of subordinating the military to the civil power were 
continually held up to the consideration of the people. 

In the English army bills there is an exclusion of all provision for 
its use except as a defense against a foreign foe. The Englishman 
does not like to admit the soldier as an element in the force needful 
to support the civil authority. I quote from Mr. Hallam’s Constitu- 
tional History of England, (chapter 16 :) 

This army was always understood to be kept on foot, as it is still expressed in 
the preamble of every mutiny bill, for better preserving the balance of power in 
Europe. The Commons would not for an instant admit that it was necessary as a 


permanent force, in order to maintain the government at home. 
* * * = * . * 


Mr. Pulteney, so late as 1732, a man neither disaffected nor democratical, and 
whose views extended no further than a change of hands, declared that he al- 
ways had been, and always would be, against a standing army of any kind; it was 
to him a terrible thing, whether under the denomination of parliamentary or any 
other. A standing army is still a standing army, whatever name it be called by; 
they area of men distinct from the body of the people; they are govern 
by different 3; blind obedience and entire submission to the orders of their 
commanding officer is their only principle. The nations around us are already en- 
slaved, and have been enslav by those very means; by means of their standing 
armies they have every-one lost their liberties. It is,jndeed, impossible that the 
liberties of the people can be preserved in any country where a numerous standing 
army is kept up. 

But what need have we of any history but our latter-day annals? 
In the last twenty years what has not been done by the Army in civil 
affairs, sometimes under act of Congress and sometimes not 

By act of Con eleven States were put under the absolute con- 
trol of the President through the Army. Legislatures were dissolved, 
constitutional conventions were called, suffrage was extended, taxes 
were collected, and public moneys of the States disbursed by the 
orders and under the control of the Army. 

In my own State all the judges of the court of appeals, elected by 
its State government, which had been fully recognized as the lawful 
government by the Federal authorities, were removed and successors 
appointed by order of the military poreo of district No. 1, which 
was the Old Dominion. Circuit judges were removed at the will of 
the military power, and replaced by others. Citizens in the South 
were tried by court-martial, and the privilege of the habeas corpus was 
denied to them. The jurisdiction of the Supreme Court of the United 
States, stretched out to rescue McCardle from the grasp of the mili- 
5 taken away by the passage of the Drake bill over the veto 
of ident Johnson. The execution of Milligan, an Indiana citizen, 
by sentence of court-martial, was only prevented by the Supreme 
Court’s judgment, in accordance in part with the e of the 
gentleman from Ohio, [Mr. GARFIELD.] And who can have forgotten 
the part played by the military in the legislative halls of Louisiana 
and South Carolina? 

I have myself seen asubaltern of the Army enter a court of justice 
in Virginia and deliver a military order to the judge upon the bench 
to enter a judgment in favor of a party to a case on his docket. I 
had myself, as a commissioner of the court to sell land, been ordered 
by the military to refrain from doing so, which order I refused to 
obey, and learned that fora public avowal in court of such refusal I 
was threatened with court-martial. 

Mr. HAZELTON. In what year was that? 

Mr. TUCKER. I think my statement is a sufficient guarantee. 

Mr. HAZELTON. But we want the facts. 

Mr. TUCKER. It was about the year 1868. 

Mr. HAZELTON. Who was the judge? 

Mr. TUCKER. IJ am sure the gentleman does not mean to question 
my statement. 

or myself, Mr. Chairman, I am jealous of the military power. The 
old Anglo-Saxon race to which we belong has always cherished this 
feeling in the interest of liberty. 

I like the Army in its place, defending the country against inva- 
sion; but I do not like the Army as the holders of the polls at an elec- 
tion by the people, nor to constitute courts for the trial of citizens 
for crimes, nor on the judgment-seats in civil courts, nor to organize 
Legislatures of the States. Against these civil functions for the 
Army we protest. 

But it is said, Why should the Army not keep peace at the polls! 
Is not peace desirable there? Ido not deny this; but who shall do 
it, is the question. Quis custodiet custodes? Who shall keep the keepers? 
I venture to apply the story of the old Virginian who offered to bet 
upon the race between Henry and Eclipse. The bet was taken. 
s oll hold the stakes?” he said. “Squire Jones,” was the reply. 
“But who'll hold Squire Jones ?“ he demanded. 

The question is not whether shall not be preserved; but is 
there not danger to liberty,to the freedom of the election, to put this 
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power in one man, the President, to use the Army as the keepers of 
the polls and holders of elections? e 

Mr. Chairman, do you notice that this act which it is pro to 
repeal gives to the President the right to keep troops at the Toni at 
any general or special election? . It is a power applicable to a State or 
municipal election, to a congressional or a presidential election. At 
the very time the President may be appealing to the people to say 
whether he shall longer remain in the office of President or not he 
may muster the troops of the United States at the polls to decide an 
election in which he is himself a candidate. 

Louis Napoleon used the French army to keep fh gies at the polls 
when he was a candidate for empire; and we know what was 
the effect. The empire was peace, but it was the peace of despotism, 
secured by the armed troops of France. The troops kept the peace 
no doubt, but in the interests of their master and against the liberties 
of the people. A A 

The trouble is in all these cases to appoint such a guardian against 
fraud as will have no interest to perpetuate it—to give the armed 
force of the country into the hands of a party interested in the elec- 
tions, is to insure an unfair election by force. : = 

Now, all gentlemen must know that 3 ſeeling and prejudice 
do affect everybody in an election. it then possible to believe, 
when the President has appointed his marshals to go to the polls and 
to make arrests, and sends troops to the polls for the purpose of keep- 
ing the peace, that if a question arises in which he is interested he 
8 agents will exercise that power in a fair and unbiased manner; 
that they will so exclude or admjt vors 
be decided against himself, or in favor o 

[Hore the hammer fell.] 

The CHAIRMAN. The time for general debate has closed. 

Mr. GARFIELD. The gentleman can move to strike out the last 
word, and continue his remarks, 

Mr. KEIFER. I ask that the time of the gentleman from Virginia 
be extended. [Loud cries of “Go on!”] 

Mr. CONGER. Let the first section be read. I will not object to 
the gentleman continuing his remarks, because I would very much 
like to have his speech to send to my constituents. 

Mr. TUCKER. I would take great pleasure in furnishing the gen- 
tleman with a large number of copies. 

Here lies the t difficulty. Where bo e are used at the polls 
it is to be feared that the cartridge-box might be 7 0 0 a for the 
ballot-box, the bullet for the ballot. The bayonet which has pierced 
the writ of habeas corpus issued by the Chief-Justice of the United 
States might be used to destroy the ballot of the citizen seeking to 
vote. The sword, professing to guard the voters at the polls, might 
intimidate the voter and keep him away from the polls. The timid 
and unarmed and disorganized body of citizens cannot hold their 

lace at the polls against a band of Federal marshals with their 
Tato of governmental authority and the organized troops of the 
Government with the flag of the country floating over them. 

Think of a presidential election in which the Commander-in-Chief 
of the troops is a candidate, and it is folly to suppose that it is safe 
to leave the unarmed citizen to stand his ground against the whole 
civil and military force of the Government. 

Now, Mr. Chairman, I will not detain the committee long on the 
unconstitutionality of this legislation. The gentleman from Con- 
necticut [Mr. HAWLEY] thinks there is no difficulty about the consti- 
tutionality of this law. 

Mr. HAWLEY. I did not say quite that. I held that it was not 
unconstitutional to do something in this direction. 

Mr. TUCKER. I understood the gentleman to assume the position 
of my friend from Ohio, [Mr. GARFIELD,] that on the merits of the 
question, if brought to a vote on the merits, they would vote with us. 

Mr. HAWLEY. I stand on the rightfulness of force as an element 
of government. Iam not required to discuss the details; I only stand 
upon that broad principle. 

Mr. TUCKER. The question I make is this: whether this use of 
troops at the polls is a thing which the gentlemen from Ohio and 
Connecticut will vote to retain on the statute books if they were 
presented in separate measures! 

Mr. GARFIELD. I have said that I would vote to repeal this 
clause if it was brought in as a separate measure. 

Mr. TUCKER. Then the gentleman from Ohio stands upon very 
narrow ground. He admits that upon the merits this clause ought 
to be repealed, and yet he says that because of the method in which 
itis to be repealed the President ought to veto the bill. In other 
words, were the gentleman in the President’s place he would approve 
the measure on the merits, but veto it because of the method. How 
can that be? What right has the President to say anything in ref- 
erence to our method of legislation if he has no objection to the 
measure on its merits f 

But to return for a moment to the constitutionality of the meas- 
ures proposed to be repealed. Two of them relate to the elections, 
and the third to the constitution of juries in the Federal courts. The 
constitutionality of the laws as to elections is maintained on article 
1, section 4, clause 1, of the Constitution : 


The times, places, and manner of holding elections for Senators and Represent- 
atives oe Lh psig = each henge 5 eee ; but the = 
gress may at an me by law make or er such regulations, except as to the 
places Of choostag Senators. pt 
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so that the result will ever 
his opponents ? 


It is obvious, from the use of the mandatory word “shall” as to 
State power, and of the‘permissive word “may” as to congressional 
power, that the purpose was to give to Congress the authority to 
save its organic lifə from destruction by the omission of the State to 
exert its power to prescribe time, place, and manuer of holding elec- 
tions. Congress is not justified in acting unless necessity calls for it. 

Again: Congress cannot do more than make or alter regulations 
for holding elections. The manner of election is not within its power, 
but only the manner of holding it. It cannot regulate suffrage. 
That is fixed by State regulations according to the agreement of the 
parties to the Federal Constitution. (Constitution of the United 
States, article 1, section 2, clause 1.) It cannot interfere with the 
voter before he comes to the poll, nor exclude him from it by force 
or intimidation. His right to vote must be decided according to the 
State law of suffrage. He must be admitted to assert his right to 
vote, and even if it be denied, to record his claim with the denial, 
in order that this House, which is to judge of the elections of its mem- 
bers, may see whether the claim was just or the denial was right. 
But the right of marshals or supervisors to arrest before and at the 
elections, and thus detain the voter from the assertion of his claim, 
is unconstitutional, unjust, and dangerous to liberty. The law which 
Congress may pass must be “ necessary and proper” to carry out its 
power to regulate the manner of holding elections. (Constitution of 
the United States, article 1, section 8, clause 18.) 

Is it necessary to the “holding of an election” to arrest citizens on 
the ground of their want of right to vote? Is it necessary to mar- 
shal troops at the polls? Is it necessary to give supervisors and mar- 
shals authority before and on the day of election, with or without - 
warrant, to hurry thousands of citizens to prison, and thus keep them 
away from the polls? Is not this a mode of defeating,and nota 
manner of holding an election ? 

Again, is it proper or (in the language of Judge Story) is it bona 
Jide appropriate to the end in view, or appropriate to the nature of 
our free institutions, to use troops at the polls at all? The act of 
8 George II (1735) was known to the framers of the Constitution. 
The Declaration of Independence, with its charge against George III, 
“that he bas affected to render the sure et independent of and 
superior to the civil power,” was ringing in their ears. Could it be 
propor that in elections of Representatives to this floor or of Senators 

y State Legislatures the President, with the Army at his back, should 
hold the election of the former at the polls where the citizen voted, or 
in the halls of a Legislature of a State? 

These views suffice to make the whole of this legislation uncon- 
stitutional even as to the election of Representatives on this floor. 
But the law we propose to repeal in this bill authorizes the use of 
troops at all elections, State and Federal, congressional or presidential. 
Congress has no power to touch in any d an election for State 
or municipal officers, nor for electors in a presidential election. In 
this respect the law is a flagrant violation of the Constitution. 

On the jury question the constitutional objection is very clear, 

By the sixth amendment to the Federal Constitution an accused 
person is entitled “ to a speedy and public trial by an impartial jury 
Ke. He must be tried by his peers. The test-oath law, once y 
repealed, but by some mistake still in the Revised Statutes, excludes 
in some States nearly half of the citizens of the State from juries. 
Can such juries be impartial? And the exclusion is for participation 
on the confederate side of the civil war, which does not exclude a 
man from the bench or these Halls, but would shut him out of the 
jury-box for the trial of a fellow-citizen. 

But I take higher ground. Isay that the matters we propose to in- 
terfere with in these provisions of these appropriation bills are mat- 
ters that are peculiarly under the guardianship of the members of 
this House. I beg the committee to bear with me fora moment while 
I state my views on this point. 

Let us look at the relations of the executive and legislative . 
ments to these grave questions. Take the President. Who is the Presi- 
dent, whom does he represent, what function of government does he 
perform? He is the representative of colleges of electors, who may 
themselves not be elected by the people, but in such other way as the 
Legislature of each State shall determine. He has no direct contact 
through the elective process with any individual citizen in the land. 
His contact with the individual citizen is cut off by the electoral col- 
leges. Practically he represents the States, each with its solid suf- 
frage proportioned not to numerical strengh, but to its numbers and 
its equality as a Statecombined. In fact, he thus represents, becanse 
his election depends, on the larger States as such, and not on the citi- 
zeus of the country as individual men with personal rights of life 
and liberty, 

In him is concentered the patronage of the Government. He is the 
representative of the great tax-consuming classes, that feed upon the 
Treasury ; that love to have it full, that they may have the pleasure 
of emptying it by lavish expenditures and fat schemes for plunder. 
He represents, therefore, the great body of the“ ins,“ eager to give 
him all power to keep in him and them, and the “ outs ” out, with- 
out much scruple as to the degree or character of the authority given 
to him. He represents, therefore, the most centralizing tendencies 
of the system ; its centripetal and consolidating principles—the na- 
tural result of which must be, unless checked, the perpetuation of 
power through patronage and force in the hands which hold it. The 
executive power is vestedin him. (Constitution of the United States, 


article 2, section 1.) All iy treet power is vested in Congre: 
Constitution of the United States, article 1, section 1.) The Presi- 
ent is not a branch of the legislative department. Hemay obstruct 
sy eg by a veto, but can take no part in it. ; 
ow look to the Senate. The Senators are the 1 of 
the States, and are elected by the Legislatures of the States. The 
Legislatures are interposed between the Senators and the people. 
ow whom do we in this House represent? What do we repre- 
sent? There is not a man of us here that is not in intimate contact 
and relation with the Johns, Williams, and Josephs all over our dis- 
tricts. The men themselves, the individual citizens, with all their 
rights and with all their personalities, are in close and intimate con- 
tact with every member of this House as constituents of their respect- 
ive Representatives. 

[Here the hammer fell. ] 

The CHAIRMAN. The five minutes of the gentleman has expired. 

Mr. HUNTON. I will take the floor and yield my five minutes to 
my colleague, [Mr. TUCKER. ] 

Mr. TUCKER. It therefore becomes necessary that we should see 
that those citizens whom we he ig have a fair trial by au honest 
court and that there be no packed eee upon them. It is our duty 
to see that they have freedom to elect their Representatives. It is 
our duty to see that the organization of this House is made by such 
a method as will exclude executive interference and any other influ- 
ence except the free and honest choice of all the people. 

You will remark that of the three measures which it is proposed 
to repeal by this legislation, that relating to the use of troops at the 
polls invades the freedom of election by giving the control of it to 
the person who commands the troops that may be at the polls. Do 
you not, therefore, see that in the election of members of this House 
the President has the power under this law to control that election 
and thus to dictate to the people who shall hold seats in this House 
It would make us perhaps the representatives merely of rotten bor- 
oughs, holding our seats as before the reform bill members of Parlia- 
ment in England did, at the pleasure of the Crown! We would hold 
only at the will of the President. To guard the integrity and inde- 
pendence of this House from executive control and influence we 
must repeal these laws. 

Now look at it in another point of view. It is necessary that we 
should protect the citizen in his right to elect whom he pleases. This 
is peculiarly under our guardianship. He is, as a voter, our constit- 
uent. He sent us here to guard his personal rights and his constitu- 
tional privilege as a voter. It is not under the guardianship of the 
President. It is not under sik pecatas guardianship of the Senate, 
but is specially under the guardianship of this House. 

But again: the Legislatures of the States elect the Senators. Under 
this law the President may keep troops at the polls for election of 
the State Legislatures, and thus by the use of the Army influence and 
control the election of Senators. This law ban him an improper 
influence in the election of members of both Houses of Congress. Is 
this right? Can this be defended? 

Therefore, we come forward and say to the President that we do 
not propose to limit any constitutional function of his executive office, 

as was done by the act of 1867, and which the gentleman from Ohio 
(Ar. GARFIELD] and the republican party carried ;) but simply that 
in reference to the use of the Army, which we have the power to put 
in his hand or to withhold from him, we will give him the Army on 
the single condition that it shall never be used or be present at the 
polls whet an election is held for members of this House, or in any 
presidential election, or in any State or municipal election, 

We propose to re-enact the Army bill, putting the Army on a new 
footing with that qualification and condition. Suppose the President 
should say he will withhold his consent from that bill. To interpret 
his meaning by other words, if he should veto this bill, he will say in 
substance that unless we give or leave with him the power to control 
the election of the members of this House and the members of the 
Senate of the United States by the use of troops, he will let the Army 
die and starve for want of support. [Great applause on the demo- 
cratic side.] 

In other words, it would be the language of the highwayman, if the 
President should say any such thing as his friends say here for him— 
“ your money or your life”—the life of the Government or the money 
of. the people. We simply say, on the other hand, we will not give 
the money unless upon a condition which will limit his power in the 
use of the Army, so as to free this House and the Senate from his 
influence and control throngh such use of troops. - 

Now, the question is, which is revolutionary; which is acting ac- 
cording to the Constitution or against it? I hold that we are not 
acting in a revolutionary manner, because we are doing the things 
which we were appointed by the Constitution to do, and that Mr. 
Hamilton, in the Federalist, said we were expected and obliged to do 
every two years at least. We are not permitted to leave the Army 
in the hands of the President. The Army is to be governed by Con- 
gress, not the President. It exists by our word and dies by our de- 
cree. The President has no right to require us ta renew its life or 

to support it. He who gives may give absolutely or on condition. 
We choose to give conditionally not absolutely. ea to renew 
the life of the Army which ends on the 30th of June for the want of 
supplies, upon the condition that the President shall not use that 
Army at the polls. How can he say let the country be without de- 
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fenders unless you let me use them to control elections? Who de- 
stroys the Army in sucha case? Congress which exercises its legiti- 


mate power for a proper , to take away a power it once gave 
to the President, but which it can take away as it gave it, or the 
President who would insist on no Army unless he is allowed to use it 
for his pu and against the freedom of elections by the people? 

How, then, stands the issue? It is well defined. 

I have shown that we have the constitutional power to pass this 
bill in its present form, and that the power to support the Army for 
a limited period was conferred on us in order that we might so use it 
as to check the President as the Commander-in-Chief of the Army. 
That is clearly Hamilton’s meaning, contemporaneously expounding 
that clause of the Constitution, 

I have, then, shown that it is our imperative duty to exercise this 
power, to put an end to the unconstitutional and dangerous control 
of the President through the military at the elections of the people— 
because the dread of standing armies in time of peace, inherited from 
our ancestors, bas been increased by our experience of its danger— 
because the executive influence in elections to both branches of Con- 
gress must be curbed or the balances of the Constitution will be over- 
thrown—because the authority claimed for the President is not cou- 
ferred by the Constitution, but was reposed in him by law and may 
be recalled by the authority of Congress which gave it—and because 
in respect to all this legislation, the right of the citizen to a free ballot, 
uncontrolled by the force of the Army or the influence of the Execu- 
tive, and his right to life and liberty under the protection of a fair 
and impartial jury, are placed pecmiarly under the guardian care of 
this House by the Constitution of the country. 

Clothed thus with unquestioned power, bound by clear duty, to ex- 
punge these vicious laws from the statute-book, following a consti- 
tutional method sanctioned by venerable precedents in English his- 
tory, we feel that we have the undoubted right, and are beyond cavil 
in the right, in declaring that with our grant of supply there must 
be a cessation of these grievances, and we make these appropria- 
tions conditioned on securing a free ballot and fair juries for our 
citizens. 

What can the President object to this? Not to the method nor the 
merits of the bill. The method is ours exclusively to regulate. The 
merits of the question lie in this: shall the President insist on his 
controlling elections and having packed juries? It is a power derived 
from us, which he would thus decline to surrender at our demand. 
In so declining he would declare, “I hold control and influence over 
the seats in your Houses of Congress by the use of the swords and 
bayonets of my soldiers and the batons of my marshals. I can pros- 
ecute and convict more readily the citizen with packed than with 
impartial juries. Rather than relax my grasp, military and civil, 
upon popular elections, rather than give you fair juries, I will reject 
. bills and let the Government and the Army starve 
and die. 

I will not attribute such a purpose to the President of this Republic. 
Such a position he cannot maintain, and I will not believe he will 
assume it before the American people. 

But if his friends should induce him to veto these bills, to refuse 
the redress of grievances demanded by the people and their Repre- 
sentatives, we are willing to trust the popular verdict on the issue. 
The people will declare that judicial machinery must not grind 
out condemnation of free and innocent citizers to the penitentiary 
through the agency of packed juries. Better no elections than those 
controlled by the soldier or dictated by the parasites of the Execu- 
tive, whereby the Representatives of the people on this floor would 
be exchanged for the favorites of the President, chosen from rotten 
boroughs against the voice of the people by force or fraud. The 
people will see that these laws will convert our Federal system into 
a despotism, and finally into a military imperialism. 

It might be said, that as a southern man I am opposed to the 
Army. Sach an idea is unjust and untrue. I have never given a 
vote against its support, nor to impair its efficiency. I am more inter- 
ested to secure liberty by limiting its uses, than to lessen its numbers. 
But the Army must be a servant of the people, not their master. It 
must be subordinate, not superior to the civil power. It should de- 
fend the country, and not assail its freedom. Our purpose is to meke 
the Army the instrument of good in the service of the country, and 
to take away the authority of the civil government to use it against 
public liberty and the rights of the people. 

I have thus discussed this subject with the frankness and candor 
which it merits. The committee will pardon me for adding some 
general remarks in conclusion. 

My hopes and aspirations for the future of our country are in ac- 
cord with those of patriotic men in all parts of the Union. I remem- 
ber the four years of civil war between the States, now fourteen 
years past, with sorrow. I have no palinode to sing. My deepest 
convictions assured me we were right in the course we took then. 
Claiming nothing which I do not accord to ourthen opponents, I think 
we may each respect the conscientious beliefs that impelled us into 
that unhappy conflict. 

That time, that conflict and its causes have passed away. The 
institution of slavery as a question of property, of caste, and of social 
polity is gone forever. The once slave is now a citizen, with his 
rights under the law and Constitution assured equally with our own. 

The South has come back into the Federal Union, under the Fed- 
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eral Constitution. The doctrine of secession as a constitutional right 
has been settled against us. We have returned with an honest and 
sincere purpose (and no one who knows me will doubt the sincerity 
of my declaration) to make this a glorious Union among the nations 
of the earth and this Government a great and noble one for the se- 
curity of the liberties, the independence, and prosperity of the people 
of all of these united Commonwealths. As a citizen of Virginia and 
of the United States and as a member of this House I declare this to 
be my. earnest and hearty purpose. 

The past is gone, and though it cannot be forgotten, let it in our 
deliberations be buried from our sight. Its opinions and convictions 
should have no longer any motive, power, or influence upon present 
action or future aims and purposes. My action here is dictated by 
what I believe my duty now requires, and by what I believe to be 
the highest interest of every State of the Union, as well as of my 
mother Commonwealth, there across the Potomac, who sends us here 
to watch and wait and labor for a good and honest government and 
for the freedom and happiness of the whole people. 

Standing upon this ground I look upon the struggle of the civil 
war as nothing but the convulsive throes of the infant Hercules in 
his cradle—marking growth, development, and progress. That time 
has passed away. The wounds of the war are healing—God knows I 
wish I could say, “ had healed entirely.” I believe they would have 
healed long ago, by the first intention, if gentlemen had not pre- 
vented it by keeping the sores open. I think it will be admitted 
that I have never done anything on this floor to open, and everything 
in my power to heal the wounds of the civil war. Let us have done 
with these bickerings and strifes about the past. Let us join hands 
in one noble resolution to do all that each of us ¢an do for the promo- 
tion of the common glory and prosperity of our common country. 

Under the inspiration of this common desire why should not the 
meridian glory of our country be worthy of its morning splendor? 
When I contemplate this virgin continent, peopled by that great race 
which has been and isin the van of modern progress ; its vast material 
and moral resources for influencing the destiny of mankind and pro- 
moting the happiness and well-being of the human family; when I 
remember how liberty slept in its colonial cradle only to arise in 
revolutionary strength toshake off foreign bondage and lay the founda- 
tions of our temple of free institutions; when I think of the living 
and unborn millions whose fate is bound up in the success of our 
experiment of a federated republic of commonwealths—I feel that to 
doubt the triumphant destiny of the American people is weakness, 
to despair is crime. : ; 

If the committee will pardon me I will say that no man in this 
House has loved and admired our constitutional system more than I 
have done from boyhood to the present time. I believe, if preserved 
in its purity aud integrity, itis the wisest system of government ever 
devised by the wit of man. : 

But our faith must connect itself with a wise, broad, and compre- 
hensive policy. 

If, Mr. Chairman, I should venture to predict the policy of a tri- 
umphant future, I would fix its land-marks thus: Let us cling to the 
Constitution as the tabula in naufragio, as our only hope under God, 
on the breakers and amid the storms which beset us; that Constitu- 
tion which is a bundle of the institutional liberties of the Anglo- 
Saxon race secured by new and republican forms of government: 

Let us uphold the Federal authority in all its integrity to the full and 
legitimate extent of its delegated powers, and preserve to the govern- 
ments and the people of the several States all their rights and powers 
for the maintenance of their autonomy and for the promotion of their 
local, distinct, and peculiar interests; so that, with the common prog- 
ress of all under the control of our federative system, each State may 
have its distinct and separate type of civilization ; “distinct as the 
billows, one as the sea:” 

Let us strictly and zealously secure to every citizen his individual 
and personal rights to life, liberty, and self-development by the aboli- 
tion of special privileges, and opening the gates of enterprise to all, 
as equal contestants for the prizes of life; by the preservation intact 
of the sacred writ of habeas corpus against military and civil power; 
by the supremacy of the civil authority over the military; by a non- 
3 judiciary; by fair and impartial juries, as the palladium of 

om; and by free elections, free from the force of military or civil 
officers, and from the fraud of government or citizens : 

Let us grant to governments the minimum of pover and to the 
citizen the maximum of liberty, consistently with the order and safety 
of society : 

Let Law, with the civic crown upon his brow, and wearing the 
judicial ermine, treading the pathway of our civilization with no iron 
heel, and gently and with unmailed hand lead forth Liberty as his 
wedded wife; and when asked for her most precious jewels let her, 
like the mother of the Gracchi, point to her happy children looking 
up with loving hearts to these honored parents of their peace and joy: 

Let the Army and Navy be the willing servants of this noble pair, 
ready at the command of law to execute its decrees and to put down 
lawlessness, and at the cry of liberty to drive out the vee pe in- 
truder upon her sacred precincts or to quell the many-headed despot- 
ism of a licentious mob. 

Mr. Chairman and gentlemen, feeling as I do that the fire of early 
ambition is flickering faint and low in the socket; that I have reached 
that period, when soon I must fall into the “sere and yellow leaf,” 
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and the shadows of life’s evening will be lengthening to its close—if, 
when the last hour shall come, my hopes and aspirations, my dreams 
and visions for free institutions under the genius of American civ- 
ilization shall have been realized, I shall be content with humble rev- 
erence to paraphrase the prayer of the pious patriarch: Lord! now 
lettest Thou thy servant depart in peace, for my eyes have seen the 
salvation of the liberties of my people, and the restoration of the 
beautiful and profound system of government established by the 
Constitution of our noble forefathers! [Loud applause. ] 

Mr. WRIGHT resumed and concluded his remarks, as will be found 
complete on page 2 

Mr. GARFIELD. Mr. Chairman, during the last four days, some 
fifteen or twenty gentlemen have paid their special attention to the 
argument J made last Saturday, and have announced its complete 
demolition. Now that the general debate has closed, I will notice 
the principal points of attack by which this work of destruction has 
been accomplished. 

In the first place, every man save one who has replied to me has 
alleged that I held it was revolntionary to place this general legisla- 
tion upon an appropriation bill. One gentleman went so far as to 
fill a page of the RECORD with citations from the Congressional Globe 
and the CONGRESSIONAL RECORD to show that for many years riders 
had been placed upon appropriation bills. Now. if gentlemen find 
any pleasure in setting up a man of straw and knocking it down 
again they have enjoyed themselves. 

I never claimed that it was either revolutionary or unconstitu- 
tional for this House to-put a rider on an appropriation bill. No man 
on this side of the House has claimed that. The most that has been 
said is that it is considered a bad parliamentary practice; and all 
parties in this country have said that repeatedly. 

The gentleman from Kentucky [Mr. BLACKBURN ] evidently thought 
he was making a telling point against me, when he cited the fact that 
in 1872 I insisted upon the adoption of a conference report on an ap- 
propriation bill that had a rider on it; and he alleged that I said it 
was revolutionary for his party to resist it. Let me refresh his mem- 
ory. I said then and I say now that it was revolutionary for the 
minority party to refuse to let the appropriation bill be voted on. 
For four days, they said we should not vote at all on the sundry civil 
appropriation bill because there was a rideron it, put there not by 
the House but by the Senate. 

I was sorry the rider was put on, and moved to non-concur in the 
amendments when they came to the House. But when the minority 
on this floor said that we should not act on the bill at all, because the 
rider was put upon it, I said and now say it was unjustifiable parlia- 
mentary obstraction. We do not filibuster. We do not struggle to 
prevent a vote on this bill. I will be loyal to the House that Lama 
member of, and maintain now as I did then the right of the majority 
to bring an appropriation bill to a vote. 

You have a right, however unwise and indecent it may be as a 
matter of parliamentary practice—you have a perfect right to put 
this rider on this bill and pass it. When you send it to the Senate, 
that body has a perfect right to pass it. It is your constitutional 
right and theirs to it; for the free consent of each body is the 
basis of the law-making power. 

When it to the President of the United States it is his consti- 
tutional right to approve it; and if he does, it will then be a law 
which you and I must obey. But it is equally his constitutional 
right to disapprove it; and should he do so, then, gentlemen, unless 
two-thirds of this body and two-thirds of the Senate pass it, not- 
withstanding the objections of the President, it is not only not your 
right to make it a law, but it will be the flattest violation of the 
Constitution, the sheerest usurpation of power, for you to make it a 
law ig any other way. Without these conditions you cannot make 
it a law. 

What, then, is the proposition you have offered? Yon say that 
there are certain odious laws that you want to take off the statute- 
book. Isay, repeal them, if you can do so constitutionally. But you 
declare that you will compel consent to your will by refusing the 
necessary support—not to the President, not to any man—but to the 
Government itself. This proposition I denounce as revolution, and 
no man has responded to the charge either by argument or denial. 

No member on this side brought the question into this Chamber. 
The issue was not created by us. Who brought it here? The procla- 
mation of your caucus, the declaration of your conference committees, 
They announced it in the last House as their programme. They said 
you would combine these measures of legislation together and send 
them to the President in a separate bil, and if he did not approve 
them you would never vote the supplies for the Government. 

You threatened the President in advance, before you allowed him 
an opportunity to say yes or no. You entered this Hall, fulminating 
threats against him in a high-sounding proclamation. You thun- 
dered in the index. It remains to be seen whether in the body of 
your work and in its concluding paragraphs your thunder will be as 
terrible as it was in the opening chapter. By adopting the pro- 
gramme of the last House you have made it your own; but you have 
put the measures in their most offensive forms by tacking them all to 
the two great appropriation bills. , ~ 

Another equally groundless ch against me and my associates, 
is that we have threatened your bills with an executive veto. I re- 
pel the charge as wholly untrue in fact. I said nothing that can be 
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tortured into such a threat. It would be indecent on my part} it 
would be indecent for any of us even to k of what the Executive 
intends to do; for none of us have the right to know. But you, in 
advance, proclaimed to the country and to him that if he dares to 
exercise his constitutional right of refusing his consent, you will re- 
fuse to vote the supplies for the Government; in other words you will 
starve it to death. That is the proposition we have debated. 

My distinguished friend from Virginia, [Mr. TuckER,] who has 
come nearer meeting this case with argument than any other man 
on this floor, has made a point which I respect as an evidence of the 
gallantry of his intellect. He says that under our Constitution we 
can vote supplies to the Army but for two years, that we may impose 
conditions upon our supplies, and if these be refused the Army ceases 
to exist after the 30th of June next. In short, that the annual Army 
vill is the act of reconstituting the Army. He is mistaken in one 
vital point. The Army is an organization created by general laws, 
and so far as the creation of offices and es is concerned, it is inde- 
pendent of the appropriation bills. e supply, of course, comes 
through appropriation bills. I grant that if supplies are refused to 
the Army it must perish of inanition. It becomes a skeleton; but 
its anatomy was created by general law and it would remain askele- 
ton, your monument of starvation. The gentleman from e ne 
says,“ Unless you let us append a condition which we regard a redress 
of grievances we will let the Army be annihilated on the 30th day of 
next June by withholding supplies.” That is legitimate argument ; 
that is a frank declaration of your policy. Let us examine the prop- 
osition. Whatis the “grievance” of which the gentleman complains? 
He uses the word “ grievance” in the old English sense, as though 
the king were thrusting himself in the way of the nation by making 
a war contrary to the nation’s wish. But his“ grievance” is a law of 
the land—a law made by the representatives of the people—by all the 
forms of consent known to the Constitution. It is his “ grievance” 
that he cannot get rid of this law by the ordinary and constitutional 
methods of repeal. [Applause.] hen he can get rid of any law by 
the union of all consents that are required to make or unmake a law, 
then he can lawfully get rid of it, whether it is a grievance or a bless- 
ing. But his method is first to call a law a “ grievance,” and then try 
to get rid of it in defiance of the processes which the Constitution 
prescribes for the law-making power of the nation. I denounce his 
method as unconstitutional and revolutionary, and one that will result 
in far greater evil than that of which he complains. 

If he goes to the American people with the proposition to let our 
Army be annihilated on the 30th day of June next, unless the Presi- 
dent, contrary to his conscience, contrary to his sense of duty shall 
sign whatever Congress may send him—— 

Here the hammer fell. 

Mr. KEIFER obtained the floor, and yielded his time to Mr. Gan- 
FIELD. 

Mr. GARFIELD. I say, if the gentleman from Virginia puts that 
proposition before the American people, we will debate it in the foram 
of every patriotic heart and will abide the result. If the party which, 
after eighteen years’ banishment from power, has come back, as the 

ntleman from Kentucky [Mr. BLACKBURN] said yesterday, to its 

‘ birthright of power”—or heritage,“ as it is recorded in the REcoRD 
of this morning—is to signalize its return by striking down the gal- 
lant and faithful Army of the United States, the people of this coun- 
try will not be slow to understand that there are reminiscences of 
that Army which these gentlemen would willingly forget, by burying 
both the Army and the memories of its great service to the Union, in 
one grave. [Applause. ] 

We do not seek to revive the unhappy memories of the war; but 
we are unwilling to see the Army pensa at the hands of Congress, 
even if its continued existence should occasionally awaken the mem- 
ory of its former glories. 

"how, let it be understood once for all that we do not deny, we have 
never denied, your right to make rules for this House just as you 
please. Under those rules,as you make or construe them, you may 
Put all your legislation upon these bills as “ riders.” But we say that 
whatever your rules may you must make or repeal a law in ac- 
cordance with the Constitution by the triple consent to which I re- 
ferred the other day, or you must do it by violence. 

Now, as my friend from Connecticut [Mr. HAWLEY] well said, if 
you can elect a President and a Con in 1880, you have only to 
wait two years, and you have the three consents. You can then, 
without revolution, tear down this statute and all the rest. You can 
follow out the pro; e which some of your members have sug- 
gotea, and tear out one by one the records of the last eighteen years. 

me of them are glorious with the . light of liberty; 
some of them stand as the noblest trophies of freedom. With full 
power in your hands you can destroy them. But we ask you to re- 
strain zonr rage against them until you have the lawful power to 
smite them down. 

bot friend from Virginia, whom I know to be a master and lover of 
mathematics, has formulated his argument into an equation: “Right 
2 duty plus power.“ Now, I say to the gentleman that his sense 
of duty resides in his own breast; but power, the other factor of the 
second member of his equation, must be found, not in his conscious- 
ness, but in the Constitution of the United States. His notions of 
duty lead him to tear down the laws which the Republic enacted to 
protect the purity of national elections and to authorize the Army to 
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be used to keep the peace while the national voice is finding expression 
at the polls. That, I say, is his notion of duty, of which he is sole 
arbiter; but when he comes to superadd power, in order to complete 
his right“ as a legislator, I hope he will not evoke that power out of 
his consciousness, but will seek for it in the great charter, the Consti- 
tution of the United States. According to his own algebra, he must 
have both these elements before he can claim the “right” to over- 
turn these laws which he denounces as grievances. 

Now, Mr. Chairman, let me add a word in conclusion, lest I may be 
misunderstood. I said last session, and I have said since, that if 
you want this whole statute concerning the use of the Army at the 
polls torn from your books, I will help youto do it. If you will offer 
a naked proposition to repeal those two sections of the Revised Stat- 
utes named in the sixth section of this bill, I will vote with you. 
But you do not ask a repeal of those sections. Why? They impose 
restrictions upon the use of the Army, limiting its functions and pun- 
ishing its officers for any infraction of these limitations; but youask 
to strike out a negative clause, thereby making new and affirmative 
ig renee of the most sweeping and dangerous character. 

four proposed modification of the law affects not the Army alone, 
but the whole civil power of the United States. Civil officers” are 
included in these sections ; and if the proposed amendment be adopted, 
you deny to any civil officer of the United States any power what- 
ever to summon the armed posse to help bim enforce the processes of 
the law. If you pass the section in that form, you impose restric- 
tions upon the civil authorities of the United States never before 
proposed in any Congress by any legislator since this Government 
began. I say, therefore, in the shape you propose this, it is much the 
worst of all your “riders.” In the beginning of this contest we un- 
derstood that you desired only to get the Army away from the polls. 
As that would still leave the civil officers full power to keep the 
peace at the polls, I thought it was the least important and the least 
dangerons of your demands; but as you have put it here, it is the 
most dangerous. If you re-enact it in the shape presented, it becomes 
a later law than the supervisors and marshals law, and pro tanto re- 
peals the latter. As it stands now in the statute-book, it is the earlier 
statute, and is pro tanto itself repealed by the marshals law of 1871, 
and is therefore harmless so far as it relates to civil officers. But if 
you put it in here, you deny the power of the marshals of the United 
States to perform their duties whenever a riot may require the use of 
an armed posse, 

The gentleman from Maryland [Mr. MCLANE] said the other day 
there was nothing in the Constitution which empowered any officer 
of the United States to keep the peace in the States. A single sen- 
tence, Mr. Chairman, before your hammer falls. I ask that gentle- 
man, when he rises to respond, whether the United States has no power 
to keep the peace in the great post-office in Baltimore City, so that 
the postmaster-may attend to his duties; whether we have not the 
power to keep the peace along the line of every railroad that carries 
our mails, or where any post-rider of the “star service” carries the 
mail on his saddle; whether we have not the right, if need be, to 
line the post-road with troops and to bring the guns of the Navy to 
bear to protect any custom-house or light-house of the United States? 
And yet, if the gentleman’s theory be correct, we cannot enforce a 
single civil process of this Government by the aid of an armed 
without making it a penitentiary offense to be visited upon the officer 
who does it. [Applause on the republican side.] 

Mr. WARNER, Mr. Chairman, almost half the life-time of a gen- 
eration has passed since the last shot in the great American civil war 
was fired. Almost one-half of the entire population of the country 
who took part in that sanguinary strife, or witnessed it, have passed 
from among us. Nearly one-half of the present population of the 
United States who have come to participate in its aifairs and who are 
concerned in its welfare have not even a remembrance of the days 
when the two sections of the country stood arrayed in mortal con- 
flict. We pass from border to border, from lakes to Gulf, and hear 
nowhere the sound of hostile guns, see nowhere the commotions of 
war, but everywhere abundant evidence of peace. The “ blue and 
the gray” fraternally meet in national reunions and recount the scenes 
and incidents of their former battles. 

The graves of the heroes who fell in the strife were long since united 
under one cover of en, and, Mr. Chairman, until I came on to the 
floor of this House I had sup that the war in truth was ended ; 
I supposed that we had fought it ont to the end in the open field 
fifteen years ago, and that our battle-flags had been furled; that 
our arms had been grounded to be taken never again except against 
a common foe, and that, with the Union restored and liberty estab- 
lished throughout all the land, we were here in the bonds of peace. 
And I have said, and repeat it now, accursed be the hand that would 
break the silver cord. 

But, Mr. Chairman, from what has been heard on this floor since this 
debate began it would seem that there are gentlemen here who are still 
in the midst of war, some indeed who seem to have just got their armor 
on ready to begin the fight. Theold familiar strains, Anthony Burns,” 
“John Brown,” and “ border rufflans,“ make one look around for 
bursting shells, or to see if some comrade has not been stricken down. 
Do the gentlemen not know that these and all of these were of the 
elements that went into that terrible crucible, war, that for five long 

ears d with relentless fury, drinking up the best blood of the 

nd? they not know that in that ordeal slavery went out for- 
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ever, and that in that firethis Union, if ever doubtful, was fast welded 
and this Government made perpetual? And I can have no sympath: 
with those, from whatever section they come, whether from the Nort 
or the South, who would, by whispers even, invoke again the red de- 
mon of war, or lift a finger to weaken the new chains that again bind 
us together as one people with one common destiny. 

Oh, I am sorry that some of the gentlemen who have spoken on this 
floor were not living eighteen years ago to have shown by deeds then 
the warlike zeal they manifest by words now, and I am sorry if five 
years of war was not long enough for all to have satisfied their martial 
ardor. 

But, Mr. Chairman, why are the old issues of the war brought to 
the front in the discussion of the questions now before the Honse? 
Is it claimed by any gentleman on this floor that the war meant that 
a single constitutional safeguard to free Government by the people 
ahoni be taken away? Isit claimed by any gentleman that by the 
war it was decided that henceforth armed men shall, at the will of 
any executive, be stationed at the polls where a free people are to in- 
dicate their will and express their free choice for their own officers ; 
or that marshals might appoint deputy marshals ad libitum to intim- 
idate and, without process, arrest the citizen? Was it for that that 
this continent was made to shake beneath the tread of contending 
armies? Is that what was meant at Gettysburgh? Is that what was 
meant at Appomattox? Was that the dream of men who went down 
in the slaughter of the Wilderness? Was it for that that the red 
stream of life was made to flow so long? Oh, I deny it; we never 
meant that. A 

Mr. Chairman, when after perhaps one of the most bitter as well 
as sanguinary conflicts that history recounts, lasting through almost 
two generations, James II had vacated the throne and William had 
reached the court of the Saint James, it was suggested that he should 
assume the Crown by right as conqueror; but wiser counsel asked 
whether, if the Crown might be assumed by right of conquest, the 
great charter, the petition of right, and the habeas corpus act might 
not also be questioned. 

The old Parliament of Charles II was convened. There the round- 
head, the cavalier, and 8 See ge met again, but no hand was raised 
against one of the established safeguards of British liberty. And I 
say that it was never meant by those who fought our country’s bat- 
tles that one jot or tittle of the old safeguards of our liberties should 
be taken away or infringed. And we do not mean that they shall be 
now. 

The questions submitted to the arbitrament of the sword have been 
by the sword determined, and that should be the end of it. On those 
issnes as settled we can know no differences either in the rights of 
members on this floor or in the ngus of citizens anywhere else in 
this great Republic. I care not from what State one comes, we are 
citizens to-day, thank God, of a common country; sharers alike in 
its common blessings; partakers alike in its afflictions, and let me 
add, Mr. Chairman, that any attempt to open anew the old dissen- 
sions merits the condemnation of all good people, I care not whether 
it comes from the South, the East, or the North. 

These issues of the past, as settled in the past, I, for one, relegate 
to the tomb of the past, and would like never to see them d 
forth but as warnings to the future. But while on this floor for the 
first time, that I may not be misapprehended, I will add that should 
ruthless hands from any part of our reunited country attempt to 
again open those questions, I stand as to those issues, where I stood 
by Peas years ago, by the stars of liberty and the guns of the Union. 

Chairman, the questionsof constitutional powers and legal rights 
involved in the matters under consideration have been clearlf, fully, 
and unanswerably stated by the gentleman from Kentucky and the 
gentleman from Ohio [Mr. Me Maho] in the opening of this debate. 

But, stripped of all disguise, this power to use at elections the mil- 
itary, this power to create an army of deputy marshals, paid out of the 
public Treasury, to stand at the polls, is simply so much party ma- 
chinery, used always, and Sr will be, 05 allowed to Stand,) by 
get at the time in power for party ends and party purposes. 

is machinery, coupled with the not less threatening danger of 
the corrupt use of money with which it is sure to be accompanied, 
constitutes a Gorgon that will turn this Republic to a despotism, if 
allowed to become familiar by use. 

We have, Mr. Chairman, an example of this corrupting influence 
in my own district. Sir, thousands of dollars ee rawn from 
the public Treasury through levies upon officers and employés of the 
Government, under the sanction of the same party and the same 
authority that holds the control of the rest of this diabolical ma- 
chinery, was sent into the district I have the honor to represent, to 
be corruptly used, and was, there is good evidence for believing, so 
used to influence the election of a candidate for Representative to 
this House. These are the triple appliances to carry elections—money 
to corrupt, armed men to overawe, deputy marshals to intimidate— 
great power in petty hands to vex and annoy the free citizen. These 
are the means by which the sources, the very fountain-heads of popu- 
lar government are to be contaminated and turned toward certain 
despotism. Either these partisan appliances must be put away or 
civil liberty will go down, as it has before. 

Gentlemen tell us that to put this machinery away will be revolu- 
tion. Oh, the revolution to be feared is that which lurks concealed 
in the existence and exercise of such powers, and for one I will never 


vote to extend the dominion of arms. I believe in a civilization of 
law and not of arms, 

But, Mr. Chairman, gentlemen on the other side have been bold to 
tell us that if the bill under consideration is passed it will meet ex- 
ecutive disapproval, and that then the Government will stop. Gov- 
ernments do not stop in that way, nor has one ever been known, I 
think, to starve, as intimated by the distinguished gentleman from 
Ohio, A government is about the last thing tax-payers think that is 
likely to starve. 

But whatever may be the judgment or action of others, our duty 
as legislators is to act wisely, independently, fearlessly. For one, 
however, I take the liberty to say that I believe this appropriation 
bill as passed will receive the weighty consideration due to so grave 
a matter; and I believe moreover that wise counsel and the wiser 
examples of history will prevail over partisan sentiment. But, if 
otherwise, and gentlemen, as they say they will, appeal to public 
jadgment, for one I say, so let it be. 

This is a northern issue, it is a western issue, a national issue, and 
we will meet it in the North, we will meet it in the West, we will meet 
it before the people, ay, we will appeal with you to the men who, when 
“red battle stamped his foot and nations felt the shock,” were first 
to arms, but first also to extend the hand of peace. I Year not that 
the men whose arms gave liberty to millions alien in race and blood 
with themselves will h to prepare thralldom for their own chil- 
dren, and that, too, at the ERT of a party which, by a mercilessly 
devised system of financial legislation im on the country since 
1869, has made the people lįġtle more than hewers of wood and draw- 
ers of water to would-be masters, and that has laid upon this country 
burdens scarcely less oppressive, scarcely more tolerable, than for- 
eign hands have im eaa Egyptian and Turk, and to the perpet- 
uation of which, as they who move the wheels full well understand, 
the machinery it is proposed in this bill to take away is necessary. 

I have spoken, Mr. Chairman, to but a few points raised in these 
debates, and have preferred to meet gentlemen on the other side on 
their own chosen ground. 

Mr. NEW. Mr. Chairman, I now offer the amendment of which I 
gave notice on Saturday last, and which was then read for the infor- 
mation of the House. 

The Clerk read as follows: 

Add to the first paragraph of the pending section as follows: 

Provi That nothing contained in this section as now amended shall be held 
or deemed to abridge or affect the duty or power of the President of the United 
States under section 5297 of the Revised Statutes, enacted under, and to enable the 


United States to comply with, section 4 of article 4 of the Constitution of the United 
Parea on application of the Legislature or executive, as provided for in said sec- 
on. 


Mr. NEW. I have but one word to say of the amendment which I 
offer. It is proposed by the bill now before the committee to amend 
section 2002 of the Revised Statutes, found under the title of “4 The 
elective franchise,” by striking out the words “ or to keep the peace 
at the polls.” If these words shall be stricken out, the section as it 
would then read would not be at all uncertain or ambiguous, in my 
opinion. But, sir, after listening to the debates on this bill, and 
especially the colloquy on Friday last between the gentleman from 
New Jersey [Mr. ROBESON] and the gentleman from Kentucky, [Mr. 
CARLISLE, ] I am induced to offer this amendment. Ido not think it 
really necessary, for the bill in no wise disturbs section 5297, enacted 
in 1795 and amended in 1807, which authorizes the President to carry 
out or make effective the guarantee of the United States as found in 
section 4 of article 4 of the Constitution of the United States. My 
amendment is intended to prevent misapprehension as to the motives 
of this side of the House, and misconstruction, and possibly some mis- 
representation, of the meaning and effect of section 2002, if it shall 
be amended by striking out the words which I have already named. 

Mr. ELAM. Mr. Chairman, much has been said of the grave con- 
sequences which may result from the passage of the pending bill. 
Especially has the gentleman from Ohio [Mr. GARFIELD] dwelt upon 
“ the solemnity of the crisis” and filled our ears with his cries of “ rev- 
olution.” I ngren with the gentleman, and I imagine with every gen- 
tleman upon this floor, that the questions involved are of momentous 
importance ; but, while the other side of the House claim that the 
passage of this measure portends evil, I assert, and without any hesi- 
tation, that its passage can be productive alone of i 

The issues which have been made, though encumbered with details 
and beclouded by partisan misrepresentations, are nothing more than 
questions 33 out of a desire on the part of the majority of the 
representatives of the people to return to the principles which actu- 
ated our legislators in the days when the interests of the country 
held the first place and party success the second. Nothing but good 
can come from the repeal of an unconstitutional law. Nothing but 
good can come from the repeal of a partisan law. Nothing but good 
can come from the assertion by this Congress that the States of this 
Union are able and willing to maintain the only foundation of our 
republican form of government, the purity of elections. Is it not 
possible now that, in the opinion of the republican party, a solemn 
crisis is at hand for the representatives of the people to declare that 
party must fall before patriotism, and the laws, therefore, that dis- 
grace our statute-books be repealed. 

Mr. Chairman, it is as constitutional to Pass this law repealing the 
existing law as it was to pass the law which we propose to repeal. 
It is as much in accordance with the custom of this House to repeal 
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the existing law by asection attached to an appropriation bill as it 
was in accordance with the custom of the House for the republican 
party, following the precedent set by both parties, to enact the law 
‘we propose to repeal by a section of the sundry civil appropriation 
act of 1872. 

Do members of this House imagine that the people do not think? 
Do members of the republican party on this floor think that the peo- 

le will believe that it was right to pass a law which provided for 
Federal interference with elections in the States as part of an appro- 
priation bill, and that it is wrong now to repeal it in the same way? 

After attaching to appropriation bills hundreds of measures in- 
volving new legislation, and in many cases distinct legislation, how 
dare so great a meet so grand an issue as this by such a paltry 
device? How do the great leaders of a great party dare to eat the 
words they have spoken, dare to stultify their records, and declare 
that their action for sixteen years was in violation of the established 
custom and the precedents of this House? When I refer to the gen- 
tleman from Ohio [Mr. GARFIELD] and to Mr. Bingham, now one of 
our ministers abroad, as exponents of the republican party in 1872, I 
do not think that the positions I assign them will be denied. 

At the time when this very law we now propose to repeal was under 
consideration in this House, a small minority of democrats, compre- 
hending the iniquities embraced in it, used every effort and employed 
every means within their reach to prevent its passage. They said 
then what gentlemen on the other side say now, that it was wrong to 
put general legislation in an appropriation bill. They exhausted all 
the resources at hand to prevent its adoption. 

What did the gentleman from Ohio say of them? Iread from page 
4440 of the Congressional Globe for the second session of the Forty- 
second Congress, volume 91, (1872:) 

Mr. GARFIELD, of Ohio. Now, the committee of conference 2 
2 in a report under the rules, I do now insist and shall continue to deman 
that the bill before the House shall be acted on; and against all factious and rev- 
olutionary resistance I propose to stand, if need be, e until this 
appropriation bill shall be considered, shall be voted on, voted up, or voted down. 

is must be done, or we abandon and surrender the right of parliamentary gov- 
ernment in this country. We inflict a serious if nota wound upon the Å 
dom and efficiency of the National Legislature, 

It is unnecessary to repeat, in this connection, what has already 
been so aptly said upon this floor, that the gentleman from Ohio is 
now sustaining what he then denounced as “factions and revolution- 
ary.“ He now proposes to “abandon and snrrender the right of par- 
liamentary government in this country.” He now proposes to “inflict 
a serious if not a fatal wound upon the freedom and efficiency of the 
National Legislature.” 

When the gentleman had made these assertions he went further 
and said: 

And now, once for all, I say to the gentleman from Wisconsin [Mr. Eldredge] 
and to the gentleman from Pennsylvania [Mr. KELLEY] that I have said no word 
to them or to any man inconsistent with the declarations I have made in these re- 
marks. I challenge any man to the proof if he venture to join the issue, 

He can plead consistency nomore. Hestands convicted on his own 
record of shaping his principles to conform to the needs of his party. 
He says now, “the consequence of the programme just adopted, if 
persisted in, is nothing less than the total subversion of this Govern- 
ment.” A democratic minority was factious and revolutionary, and 
a democratic majority proposing to repeal an unconstitutional law is 
charged with the contemplation of acts subversive of the Government. 
In other words it depends entirely on the question whose bull it was 
which gored the ox. 

In the same debate Mr. Bingham, of Ohio, said, on page 4442: 

The only ihing I ask the attention of the House to is this: that it is unconsti- 
tutional and revolutionary, and cannot be supported by any precedent, on an 
pretense of right, to insist that the right of the majority to legislate can be indet- 
nitely postponed by a minority. 

I haye referred to the positions held by these gentlemen merely to 
show what was the position of the republican party at the time tay 

this law, which we propose to repeal, in an ei ta el ion bill. 
ere remains to be dis d of the real issue involved. The right 
to repeal this law and the right to repeal it in this way does not ad- 
mit of question, The true question is, is it necessary that it should 
be repealed ? 
I shall leave to others the labor of showing in detail how it destroys 
the purity of elections and debars the people from the exercise of the 
elective franchise. 

I leave to others the labor of showing that through the interference 
of the Federal Government with elections in the States fraud has 
taken the place of ered and the will of the people been supplanted 
by the mailed hand of power. I do not need to consider these evils, 

though I know them to exist, but so long as this law remains on our 
statute-books a greater, a more terrible danger is threatening us, and 
it is this segs eas I wish to avert. Everything which has been 
done is as nothi ng to the injury which the retention of this law by 
the constitutional party of the country will inflict upon the Consti- 
tution itself. When gentlemen use the words “subversive of the Gov- 
ernment” there appears before me our Constitution, marred and dis- 
figured by the laws spawned by hatred and oppression which have 
been grafted on the body-politic. They are cancers, and each suc- 
cessive year they eat deeper and deeper into the body of that instru- 
ment whence springs o xistence as a free people. One of these 
laws is the one we now propose to repeal. It is not simply unconsti- 
tutional, but every act growing out of it, performed by virtue of its 


authority, strikes directly at the relation between the Federal Gov- 
ernment and the States upon which the Federal compact is based. 
Section 4 of article 1 of the Constitution is as follows: 

The times, places, and manner of holding elections for Senators and Represent- 
atives AaS 5 a mech eae b Boog ere but the 7 — 

ress may at an e w e or alter such regulai except as to 
— — of choosing 3 j E 

Here in direct terms is the power conferred upon the States to pre- 
scribe the “ times; places, and manner of holding elections for Len- 
ators and Representatives.“ 

There would be no trouble in interpreting this section were it not 
for the concluding clause authorizing the Congress at any time to 
make or alter such regulations.” There is unquestionably here a con- 
flict, to determine which we are compelled to apply to this section 
the well-known rules of interpretation. 

It will be admitted without doubt that the framers of the Consti- 
tution never had in contemplation the existence at the same time 
of two separate and distinct systems of law, each controlling the same 
subject-matter. Such a proposition is too absurd for consideration; 
and since the power of controlling these matters was in the first place 
confided directly to the States, we are forced to inquire into the mo- 
tive actuating the members of the convention when they added the 
latter clause. Fortunately the record of the debate upon this sec- 
tion is within our reach, and more fortunately still it makes as clear 
as noonday the reasons which prompted the members of the conven- 
tion to add this i emg ia clause. 

To make this plain I will read from “ Elliot’s Debates on the Fed- 
eral Constitution,” on pages 366 and 367, upon the fourth section of 
the Constitution: 

Mr. Monroe wished that the honorable gentleman, who had been in the Federal 
convention, would give information respecting the clause concerningelections. He 
wished to know why Congress had an ultimate control over the time, place, and 
manner of elections of Representatives, and the time and manner of that of Sena- 
tors, and also why there was an exception as to the place of electing Senators. 

Mr. Mapisox. * * [t was necessary to give the General Government a 
control over the time and manner of choosing the Senators, to prevent its own dis- 
solution. With respect to the other point, it was thought that the regulation of 
time, place, and manner of electing the Representatives should be uniform through. 
out the continent. Some States might regulate the elections on the principle of 
equality, and others might regulate them otherwise. This diversity would be 


obviously unjust. 
* * * * * > * 


It was found necessary to leave the regulation of these, (time, place, and man- 
ner,) in the first place, to the State governments, as being best acquainted with 
the situation of the people, subject to the control of tho General Government, in 
order to enable it to produce uniformity and prevent its own dissolution, And, 
considering the State governments and General Government as distinct bodies, 
acting in different and independent capacities for the people, it was thought the 
particular regulations should be submitted to the former, and the general regula- 
tions to the latter. Were they exclusively under the control of the State govern- 
ments, the General Government might easily be dissolved. Butif they be regu- 
lated properly by the State Legislatures, the congressional power will very probably 
never be exercised. The een appears to me satisfactory, and us unlikely to bo 
abused as any part of the Constitution. 

After an analysis of the explanation given by Mr. Madison, we can 
arrive at but one conclusion, and that is, that the absolute control of 
this matter given to the States was limited by this qualifying clanse 
only with the purpose of enabling the Congress, in the event of fail- 
ure on the part of any of the States to provide for congressional elec- 
tions, in the manner contemplated by the Constitution, to interpose 
and, with a view of preventing its own dissolution, provide for the 
holding of such elections. It was, as Mr. Monroe expressed it, an 
“ultimate” power. It was a power which could be exercised alone 
upon the failure of the States to act, and was conferred solely with 
the view of enabling the General Government to protect itself from 
dissolution. 

But the power thus conferred upon the General Government was 
not co-extensive with that conferred upon the States. The important 
element of this power is the right to determine the qualifications of 
voters; and in its most reckless disregard of the spirit of the Con- 
stitution the republican party has never ventured to claim directly 
the power to interfere with this right of the States. The second sec- 
tion of the fourteenth amendment to the Constitution provides for 
the reduction of the representation of a State in Congress to the ex- 
tent to which the State shall deny to any portion of its male citizens 
of twenty-one oet of age the right of suffrage; and the fifteenth 
amendment tothe Constitution provides only that theStates shall not 
abridge the right of their citizens of like qualifications to vote “on 
account of race, color, or previous condition of servitude.” Neither 
amendment ventures to dispute the right of a State to determine the 
qualifications of its own voters, and whenever that right is disputed 
and practically denied the very foundation of our system of govern- 
ment is swept away. 

Mr. Chairman, the A 2 85175 party have never dared directly to 
trench upon this right, but indirectly they have done so by the adop- 
tion of these laws the repeal of which we are now demanding. It is 
accomplished indirectly by the presence at the polls and the inter- 
ference of marshals and deputy marshals and supervisors of election. 
It is accomplished by intimidation and force through the use of the 
Army of the United States at the-polls. It is accomplished by the 
unjustifiable assumption of jurisdiction by the United States courts 
over alleged violations of the election laws. 

Mr. Chairman, this Congress has no power to pass a law regulating 
any feature of the election laws of the States until it shall be dem- 
onstrated that the State or States have failed to provide for elections 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


247 


in the form necessary to secure the perpetuity of our Government. 
But I assert that no such contingency exists now or did exist when 
these laws were passed. There is not a State in this Union which 
‘does not provide for the holding of free and fair elections for Sen- 
ators and Representatives in Seige dye in accordance with the spirit 
of the Constitution; and if Mr. ison could behold the spectacle 
of to-day he would regret the short-sightedness which induced him 
to say, ‘the congressional control will very probably never be exer- 
cised. The power ap to me satisfactory, and as unlikely to be 
abused as any part of the Constitution.” 

I defy the gentlemen on the other side of this House to point me to 
a State whose system of laws does not provide for the times, places, 
and manner” of holding elections for Senators and Representatives. 
If this cannot be done these laws which we are endeavoring to repeal 
are usurpations of power. 

The presence at the polls in the States of these marshals, super- 
visors, and troops is in violation of the spirit if not of the letter of 
the Constitution. It is a denial of the ability of the States to main- 
tain the purity and freedom of elections. 

The grand jury of a United States court which frames an indict- 

* ment against an individual for violations of an election law, as well 
as the district attorney who procures his conviction and the judge 
who wantonly assumes jurisdiction to which he has no claim, are 
equally conspirators against the individual and the whole people. 

Two separate penal statutes for violation of election laws, two dis- 


a Federal statute and the other over violation of the statute of a 
State, both referring to the same subject-matter, and only the dis- 
tinction existing that the statute of the State isin harmony with the 
Constitution, and the Federal statute is a violation of the Constitu- 
tion, the bastard semblance of alaw! This is the picture. 

The men who have been arrested without affidavit or warrant for 
violations of Federal election laws were so arrested and convicted 
in the face of the very letter of the Constitution; and where they 
have been convicted and compelled to languish within the walls of 
a prison, it has been a violation of that liberty of the American citi- 
zen which is guaranteed to him under our institutions. 

To the States is confided the bh sett of elections, and if their 
laws provide for holding such elections in 1 with the Con- 
stitution, Federal statutes could not be passed regulating the same 
matter. But they have been; and the question is asked, there being 
a conflict, which must control? Unquestionably that one which is 
constitutional. Unless the emergency has arisen calling for the ex- 
ercise of the “ultimate” power of Congress over this matter, laws 
passed by the latter are mere works of „ and the con- 
stitutional statutes of the State must prevail and the jurisdiction of 
the State courts of offenses against those statutes must be maintained. 

I have devoted so much time to the presentation of this question, 
becanse, in my opinion, affecting as it does the relations between the 
States and the General Government with regard to so vital an issue, 
it demands our careful examination and our firm and decisive action. 
We must maintain the barriers which are our only protection against 
centralization of power. That I have given the correct interpreta- 
tion to this qualifying clause of section 4 I do not think admits of 
dispute. Mr. Story, in his Commentaries on the Constitution, says, 
on page 281, volume 2: 

Its riety (the qualifying clause) rested u this plain proposi that 
every ee ought to pe l in itself the 7 ath of ita „ marly 

Again, he says on the same page: 

A discretionary power over elections must be vested somewhere. 

And again, on page 282: 

But in extraordinary circumstances the power is reserved to the National Gov- 
ens Sok that it may not be abused and thus hazard the safety and permanence 

And as an illustration of what this distinguished jurist regarded as 
an “extraordinary circumstance” justifying Federal intervention, I 
read again from page 232. He says: 

Nor let it be thought that such an occurrence is wholly imaginary. It is a known 
fact that under the confederation Rhode Island, at a very critical period, with- 
drew her delegates from Congress and thus prevented some important measures 
from being carried. ` 

Will gentlemen hesitate to accord to this indorsement of my posi- 
tion the weight which it demands? 

I propose, in conclusion, Mr. Chairman, to say that I have no wish 
to forecast the action of the Executive should Con repeal these 
laws. Nor do I desire to believe, nor shall I believe that the insin- 
uations and the half-clothed threats which have reached our ears, 
that should the bill pass it would be vetoed, have other foundation 
than the fancy of those who imagine that done which they wish to 
be done. On the contrary, believing as I do this law which we pro- 

ose to repeal to be unconstitutional, I am convinced that our virtual 

eclaration to this effect would place it out of the moral power of any 
Executive to veto the repealing law. 

Mr. BAKER. I rise to offer an amendment to the amendment of 
my colleague from Indiana, in the nature of an addition. 

The Clerk read as follows: 

And no person other than a civil officer of the United States or the State, armed 
with any rifle, shot-gun, revolver, or other fire-arm, or having in his hands or upon 
his person any dirk, bowie-knife, club, bludgeon, or other deadly weapon, shail on 


the day of any general or special election held in any State at which Representa- 
tives in Congress are to be voted for, or on the days provided for the registration of 


ng oe incinn bodies, the one claiming jurisdiction over violations of | N 


voters for the election of such Representatives, approach nearer than one-half mile 
to cof such voting place or place of registration in any State, except when lawfally 
called out as a posse comitatus to suppress a riot; and any person who shall violate 
any of the provisions aforesaid sball on conviction be fined not exceeding $5,000, 
and be imprisoned at hard labor not less than three months nor more than three 
years. 


Mr. BAKER. Mr. Chairman, that proposition is so eminently wise 
and just, is so eminently in the interest of economy, not only of 
money but of blood, that I feel satisfied that there is no gentleman 
on the floor of the House who will oppose it. I do not desire myself 
to participate in the discussion which has been carried on for some 
days past. I simply submit that this proposition on its face is its 
own best commentary on its necessity and importance. , 

The CHAIRMAN. The amendment is not in order as an amend- 
ment to the amendment, but the Chair will entertain it as a separate 

roposition. 

r. BAKER. The amendment is an addition to the amendment 
offered by the gentleman from Indiana, [Mr. NRW.] 

The CHAIRMAN. The amendment is not in order now. 

Mr. BAKER. I would like to know why it is not in order as an 
addition to the amendment offered by my colleague. 

The CHAIRMAN. The Chair stated to the gentleman that he 
would entertain the amendment as a separate proposition when the 
question had been taken upon the amendment offered by his col- 
league, [Mr. NRW.] The amendment of the gentleman does not re- 
late to the same subject as the amendment of his colleague, [ Mr. 


VEW. 
Mr CONGER. It is in order to amend any amendment proposed, 
and the Chair cannot decide as to its relevancy. 

Mr. BAKER. The question cannot arise in that way. I offer it in 
the nature of an addition to the amendment offered by my colleague. 

The CHAIRMAN. The amendment offered must be in the nature 
of an amendment to the amendment.“ 

Mr. BAKER. I have offered it in that form. 

The CHAIRMAN. No advantage will be taken of the gentleman. 
His amendment will be the next in order. : 

Mr. CONGER. But the gentleman offers it as an amendment to 
8 at the end of the pending amendment. Now, that is certainly 
in order. 

Mr. BAKER. There is no rule among the rules of this House that 
forbids the offering of such an amendment as I have offered, to come 
in at the end of the pending amendment. Rule 120 does not affect 
the proposition at all; nor can it be said that it is not germane, for 
it relates to the matters of election and touches the use of tho fire- 
arms and other deadly weapons on the day of the election. 

Mr. NEW. L am not sufficiently acquainted with the rules of the 
Honse to know what the effect of this amendment would be, but I 
call the attention of the Chair to the fact that the amendment which 
I have offered is an amendment to an amendment. 

Mr. BAKER. Oh, no; it is not. 

Mr. NEW. The bill before the House proposes to amend a section 
of the Revised Statutes. 

Mr. BAKER. The suggestion made by my colleague is not correct. 
The amendment that he offers is an amendment to the text of the 
bill and it cannot be said that any portion of the text of the bill is 
an amendment. It is the original bill itself. There is an amendment 
offered and I offer an amendment to that amendment. I have a right 
to do it, and I desire, with deference, to submit to the Chair that as 
no point of order has been made the proposition is unquestionabl 
before the committee, and rightfully before it. It is something novel, 
if the Chair will pardon such a suggestion, that the Chair should raise 
such a point of order as this. 

Mr. SPARKS. Mr. Chairman, there is such confusion that I hard] 
know what is before the committee. I would like to hear the amend- 
ment offered by the gentleman from Indiana read. 

_ Mr. BAKER. I have no objection to that; for it is excellent read- 


ing. 

The Clerk again read Mr. BAKER’s amendment to the amendment. 

Mr. SPARKS. I raise the point of order upon that. 

Mr. CONGER. He is too late. 

Mr. SPARKS. I beg the gentleman’s pardon. 

The CHAIRMAN. The Chair has not entertained the amendment. 

Mr. SPARKS. I would state to the Chair that this is the first 
knowledge I have had of the scope and meaning of the amendment, 
and I now raise the point of order upon it, that it is not germane to 
the subject-matter before the committee. 

Mr. CONGER. The amendment has been read and discussed. 

The CHAIRMAN. The Chair has not yet entertained the amend- 
ment. He asked the gentleman from Indiana to withdraw it, and 
the Chair understood the gentleman from Indiana to refuse to take 
that course. 

Mr. BAKER. He did so on the ground that when an amendment 
was offered to the text of the bill any other member of the committee 
has the constitutional and parliamentary right to offer any amend- 
ment whatever to that amendment, and his doing so is not within 
the inhibition of any rule of the House. That is the ground upon 
which I insisted upon my amendment. 

The CHAIRMAN. The Chair was nog‘asking the gentleman for 
any argument upon the subject. The gehtleman was discussing the 
question, and the Chair did make a request of the gentleman, stat- 
ing to him the fact that he could bring in his amen t after that 
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of ay colleague was disposed of. Does he prefer to have it moved 


now 

Mr. BAKER. I have said respectfully and insisted upon my right 
at this time and at this place to offer this amendment. airs AE 

The CHAIRMAN, The gentleman can renew his amendment after 
the pending amendment is disposed of, when the Chair will recog- 
nize him for that pur Is that satisfactory ? 

Mr. CONGER. I object to this as an attempt on the part of the 
Chair to dictate when and how an amendment shall be offered. 

The CHAIRMAN. The gentleman from Michigan will take his seat; 
he is not in order. 

Mr. CONGER. No; the gentleman from Michigan will not. 

The CHAIRMAN. Then the Chair will order the Sergeant-at-Arms 
to keep order. : 

Mr. CONGER. Let the Chair do that. 

The CHAIRMAN. The committee must be in order. 
will be entertained until the committee is in order. 

Mr. CONGER. And I rose to a point of order. 

The CHAIRMAN. The gentleman will be in order first. 

Mr. CONGER. And the Chair threatens me with the Sergeant-at- 


Arms. 

The CHAIRMAN. The Chair asked the gentleman to be seated, 
and he refused to do so. The Chair will now enforce order if there 
is any power in the committee to do it. 

Mr. SPARKS. If the gentleman has a point of order to make—— 

Mr. CONGER. I have already made it, and I demand the floor to 
speak upon it. 

The CHAIRMAN, The Chair understood the gentleman from Illi- 
nois [Mr. SPARKS] to make a point of order upon the amendment. 

Mr. CONGER. And I made the point of order that the Chair can- 
not postpone the amendment in order to enable another member to 
raise a point of order upon it when the amendment has been read 
and has been discussed, as I stated as a member of this committee. 
The amendment having been read and having been discussed, it is 
too late to make the point of order upon it. My point of order is 
that the Chair cannot, by recognizing it as presented now instead of 
then, open the door for a point of order to be made against it. 

A MEMBER. The gentleman can appeal. 

Mr.CONGER. The gentleman says I can appeal. 

The CHAIRMAN. What is the point of order made by the gentle- 


man? 

Mr. CONGER. The point is that this amendment was entertained, 
read, and discussed. d 

Mr. BAKER. I discussed it myself at some length. 

Mr. CONGER It is too late to raise the point of order that the 


amendment is not germane. 
The CHAIRMAN, The gentleman from Michigan makes the point 


of order 

Mr. SPARKS. I desire to sax 

The CHAIRMAN. The gentleman will permit the Chair to pro- 
ceed. The gentleman from Michigan [Mr. ConGER] makes the point 
of order that the point of order made by the gentleman from Illinois 
[Mr. SPARKS] comes too late. The Chair overrules the point of order. 

Mr. CONGER. I desire to state distinctly what I said. 

The CHAIRMAN. No discussion is in order. Does the gentleman 


17 
Mr. CONGER. I make this point of order 
The CHAIRMAN. The Chair has overruled the point of order made 
by the gentleman. 

Mr CONGER. I make another point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONGER. It is that the Chairmen of this committee has no 
right, after the gentleman from Indiana [Mr. BAKER] has offered an 
amendment, after it has been read by the Clerk, after it has been 
debated, to put the question again as a new one and then admit the 

int of order. If the Chair may do that, then he may rule here as 
ie will against all rules and against all law. 

The CHAIRMAN. The gentleman from Michigan will be in order. 

Mr. SPARKS, I understand the gentleman m Michigan [Mr. 
ConGER] has made a point of order, and I want to address my re- 
marks to it. 

The CHAIRMAN. Will the gentleman from Illinois [Mr. SPARKS] 
pardon the Chair? The gentleman from Michigan made a point of 
order and he renews it again. 

Mr. CONGER. I did not renew the same point of order. The 
Chair shall not misstate me with my consent. 

Mr. SPARKS. Allow me tospeak to the point of order one moment. 

Mr. CONGER. If the Chair misunderstands my point of order I 
desire to restate it. 

The CHAIRMAN. Will the gentleman again state it? 

Mr. CONGER. My point of order is, that the chairman of this 
committee, after an amendment has been presented, read by the Clerk, 
and discussed, has no right to put it as a proposition made now, and 

rmit a point of order to be made upon it by the gentleman from 

llinois, [Mr. SPARKS ;] that it is not germane, and is new legislation. 
I claim that the Chairman shall take the amendment as it was pro- 
‘posed, when it was pro „ as read by the Clerk and as discussed, 
as all the committee know it was, and that the Chair shall not say 
that “the gentleman from Indiana now proposes an amendment.” 


No business 
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Mr. SPARKS. Allow me one word 

Mr. CONGER. That is the point of order, and no gentleman in this 
House misunderstands it. 

FRR SPARKS. On the point of order raised by the gentleman from 
ichigan—— 

The CHAIRMAN. No point of order has been raised by the gentle- 
man from Michigan. 

Mr. SPARKS. Well, on my own point of order, then. I make the 
point of order that the amendment offered by the gentleman from In- 
diana [Mr. BAKER] is not germane. I want to say this: I regret ex- 
tremely that at this time in the debate there should be any bitterness 
of feeling at all. The gentleman from Indiana proposed something. 
The Chair objected to it, stating that it could not be entertained ; 
and daring the parley upon that I asked for the reading of the amend- 
ment. Is not that the fact? 

Mr. CONGER. It had been read before. 

Mr. SPARKS. Of course it had. 

Mr. BAKER. I had already said 

Mr. SPARKS. I will set it right. The proposition of the gentle- 
man from Indiana [Mr. BAKER] had been made, and the amendment, 
had been read. The Chair insisted that it could not be entertained 
at that time, but must come in as an independent proposition; and 
he stated that he would at a certain time recognize the gentleman for 
that p ; pending which I asked that the H pal sow pod be read 
for information. Lobtained that information and raised the point of 
order. These are the facts. 

Mr. WILBER. The Chair did not insist, but simply made a re- 
quest. 

Mr. SPARKS. The Chair did not entertain the proposition. 

Mr. WILBER. I beg to differ with the gentleman. After it had 
been entertained the Chairman, as a request merely, asked that it be 
withdrawn. 

Mr. SPARKS. The Chair refused to entertain it. I beg gentlemen 
to remember that. 

Mr. WILBER. I appeal to the Chair to state whether I am cor- 


rect. 

Mr. SPARKS, I know that I have stated the matter correctly. 

The CHAIRMAN. The Chair desires to make a statement on the 
point of order. 

Mr. BAKER. I desire to say a word upon this point of order. A 
few moments ago I sent an amendment to the desk, stating that 
I offered it as an amendment to the amendment of my colleague, 
[Mr. NRW., ] to come in at the end of his proposition. After it had 
been read to the committee I proceeded to discuss the merits of that 
proposition; and after I had concluded what I desired to gay on the 
merits the Chair inquired whether or not I wished the proposition 
to be submitted then or whether I would consent to its withdrawal? 
I then notified the Chair that I did not propose to withdraw m 
amendment; and, Mr. Chairman, I would like to know what signifi- 
cance there was in the language of the Chair, on three several occa- 
sions inquiring whether or not I would consent to withdraw the 
proponon: if that proposition was not before the committee so that 

t could be withdrawn? The very fact that the Chair inquired of 
me whether I would withdraw it implied that in his judgment it was 
before the committee. [Cries of “ That is so!“ ] Is there any escape 
from that proposition? None in the world. I insist, for the reason 
I have suggested, that the point of order comes too late. I insist 
that if the Chair can ever be estopped by any solemn and public 
declaration, the Chair is estopped by the thrice-repeated request to 
know whether or not I would withdraw the proposition, which re- 
quest could not have been made unless the Chair understood the 
proposition as pending. 

With reference to the merits of the point of order I say that the 
same rule which would be applied to an amendment cannot be applied 
to an amendment to an amendment. Your rules apply to amend- 
ments to the text of bills. Rule 120 is the only one that can be in- 
voked in this case, and that inhibits any amendment unless it be ger- 
mane to the subject-matter of the bill and tends to retrench expenses. 
But when an amendment has been once offered and entertained there 
is no rule of this House forbidding an amendment to that amendment 
and proposing to change, modify, enlarge, extend the operation of 
the amendment. If this is not so, then in all the years I have served 
here this House in Committee of the Whole has been guilty not only 
of the greatest stupidity but of wanton waste of public time, because 
it has been the constant practice to entertain amendments proposing 
to strike out the last word, or the last two words, or the last five words 
which amendments in ninety-nine cases out of a hundred would, if 
adopted, render the original amendment entirely non-germane to the 
subject-matter. If we should apply the test suggested by the gentle- 
man from Illinois, [Mr. Sparks, ] my late colleague on the Committee 
on Appropriations, such amendments to amendments could not be en- 
tertained. I submit that when an amendment has been received it 
is admissible to move to strike out any part of it or to make any ad- 
dition to it, and the suggestion whether or not it would be germane 
if offered as an original amendment to the text of the bill cannot be 
considered at that stage of the proceedin 

The CHAIRMAN. e Chair desires to state that during this en- 
tire discussion he has endeavored to administer impartially the rules 
of the House so that all parties and all sides might be satisfied that 
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sis fo had been done. He still desires to pursue that course, 


and will do so. 

When the gentleman from Indiana [Mr. BAKER] moved this amend- 
ment the Chair was of opinion that it was not then in order, and so 
stated. While the Chair was determining that question by looking 
at the rules, discussion was going on as te whether the amendment 
was in order or not; and before the Chair had determined whether 
the amendment should be entertained at that time, the gentleman 
from Illinois, [ Mr. SPARKS, I in charge of the bill, asked to have the 
proposition again read, which was done, and thereupon he made the 
point of order upon it. 

The Chair desires to state that when a pro ition is moved it is 
not considered as pending until stated by the Chair. The Chair had 
not entertained this amendment, had not stated that it was before 
the committee, so that the point of order could not be made upon it 
until after it had been the second time on the request of the 
gentleman from Illinois. Without intending to do injustice to any 
gentleman or to take advantage of the failure of any gentleman to be 
in time, the Chair, desiring simply to administer the rules impartially, 
is of opinion that the point of order was made in time. 

Mr. CONGER. I submit the Chair had not stated the proposition 
of the gentleman from Indiana, [Mr. NRW,. and the Chair has not 
yet. Now, if that be the ruling, then the Chair allows a great deal 
of business to go on without making the statement he makes now. 

The CHAIR The Chair stated that he did not entertain it. 

Mr.CONGER. Lam speaking of the other gentleman from Indiana. 
The Chair has not yet stated his proposition was before this com- 
nittee. 

Mr. SPARKS. If the other is subject to the point of order it can- 
not be attached to the bill. 

Mr. McMAHON. Does the gentleman from Michigan make the 
point of order on the amendment of the 8 from Indiana? 

The CHAIRMAN. _Is the Chair to understand that? 

Mr. MCMAHON. That is the question I wish to have answered. 

Mr. CONGER. I have said that the Chair has not stated properly 
the point of order of the gentleman from Indiana, [Mr. Baker.] I 
have stated that theChair has not stated the proposition of the gen- 
tleman from Indiana, [Mr. New.] 

Mr. SPARKS. Both are subject to the point of order. 

Mr. CONGER. I think not, as both have been discussed. 

The CHAIRMAN. The Chair has decided that question. 

Mr. CONGER. I desire to say here, as this may arise again—I de- 
sire to say if on every amendment we offer we are to be held to the 
strict ruling of the Chairman that, having risen in his place and stated 
the proposition, it is then to be ruled out, then we are the victims 
of misplaced confidence in the Chair. [Laughter and applause. 

Mr. BLOUNT. The recollection of the Chair is corroborated by a 
number of gentlemen around me. 

The CHAIRMAN. The Chair regrets the simplicity of gentlemen 
who allowed themselves to be made victims by the enforcement of 
the rules, 

Mr. CONGER. It has occurred once, but it will not occur again. 

Mr. MONEY. Lask the reading of the notes of the reporter to see 
whether the amendment of the gentleman from Indiana was discussed 
as to its merits or as to the point of order. 

Mr. ATKINS. Has not the question been settled ? 

The CHAIRMAN. The Chair has decided and is now prepared to 
rule on the point of order of the gentleman from Illinois. 

Mr. SPARKS. Let us have the ruling of the Chair. 

Mr. BAKER. As there seems to be a question of fact made as to 
whether or not I had argued the merits of the proposition, I ask that 
the notes of the reporter be read. 

Mr. ATKINS. Has not the Chair decided the point of order? 

The CHAIRMAN. The Chair has, and all farther discussion is out 
of order unless the gentleman takes an appeal. 

8 Sad ATKINS. No appeal has been taken from the decision of the 
air. 

Mr. SPARKS. Let us have the ruling of the Chair. 

The CHAIRMAN. The Chair will now rule on the point of order. 
When the point of order was made on the pending section that it was 
not germane to the pending bill, the Chair held that it was germane 
because it related to the duties of the Army. But this proposition 
relates to citizens, persons who hold no relation to the Army what- 
ever, and is intended to prescribe a criminal code. If the Chair were 

rmitted to express an opinion upon it, he might think it very proper 
in the regulation of elections in the States by imposing penalties; 
but that this ed meetin is germane to the pending bill no gentleman 
will contend. The Chair therefore sustains the point of order. 

Mr. CONGER. Let it be read. 

The CHAIRMAN, Does the gentleman appeal from the decision of 
the Chair? 

Mr. CONGER. I ask for the reading of the amendment. 

The CHAIRMAN. It will be read for information, if there be no 
objection. 

There was no objection. 

The amendment was read, as follows: 


And no a other than a civil officer of the United States or the State, armed 
with any rifle, shot-gan, revolver, or other fire-arm, or having in his hands or upon 
his person any dirk, bowie-knife, club, bludgec n. or other deadly weapon, shall, on 
the day of any general or special election held in any State at which Representa- 


tives in Congress are to be voted for, or on the days provided for the registration 


of voters for the election of such Representatives, 
mile to any such voting place or place of regis on in any State except when 
lawfully called out as a posse comitatus to suppress a riot; and any person who 
shall violate any of the provisions aforesaid s on conviction, be fined not ex- 
ceeding $5,000 and be imprisoned at hard labor not less than three months nor 
more than three years. 


Mr. SPARKS. The Chair has ruled on this last proposition. 

The CHAIRMAN. The Chair has, and has ruled it out. 

Mr. SPARKS. Then I move the committee rise. 

The motion was agreed to. : 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the order of the 
House, the Committee of the Whole had had under consideration the 
bill (H. R. No. 1) making appropriations for the support of the Arm 
for the fiscal year ending June 30, 1880, and for other purposes, an 
had come to no resolution thereon, 


proach nearer than one-half 


CLOSING DEBATE, 


Mr. SPARKS. I ask now to propose, Mr. Speaker, that when we 
go into committee again this debate on amendments under the five- 
minute rule be limited to a certain time. I therefore move that all 
debate on amendments be closed to-morrow at two o’clock. 

Several MEMBERS. All right. 

Mr. SPARKS. And that we then proceed to vote on the pending 
amendments. 

Mr. CONGER. Mr. Speaker, I have this to say to that proposition: 
There are many who have had no opportunity to speak during the 
general debate, and who desire at least an opportunity to be heard 
in a five-minute speech on amendments. I therefore object to fixing 
the time to-morrow at two o’clock. 

Mr. SPARKS. I submit to the gentleman that I cannot control 
this. I want the House to decide it. I understand a large majority 
of the House desire just about the proposition I have made. It is 
tas personal, it is not mine ; I want to serve the wishes of the whole 

ouse. 

Mr. CONGER. Make it three o’clock. 

Mr. MCMAHON. That is too late. 

Mr. SPARKS. Let me say to my friend from Michigan that we 
will get along better by saying two o’clock. Many members have 
insisted upon one o’clock, and I have tried to split the difference by 
making it two o’clock. 

Mr. WHITE. I submit that we take a recess until to-morrow at 
eleven o’clock. [Cries of “Oh, no!”] 

Mr. SPARKS. I have fixed it at two o'clock to meet the views of 
gentlemen like the gentleman from Michigan. 

Mr. FERNANDO WOOD. I hope the gentleman will insist upon 
fixing it at two o’clock. 

Mr. SPARKS. Iam going to. 

Mr. WHITE. I move that the House take a recess until eleven 
o’clock to-morrow. 

Mr. SPARKS. I will state that I am satisfied no objection will be 
made by anybody to allowing members to print whatever remarks in 
the RECORD on this subject they may desire. That has been sug- 
gested to me. 

The SPEAKER. The gentleman will please indicate whether he 
wishes the motion for closing debate to be fixed at two or three o'clock, 

Mr. SPARKS. At two o’clock, just as I made it. 

The SPEAKER. That is, debate on the pending amendment. 

Mr. SPARKS. Or any amendments, 

The SPEAKER. The Chair will cause the rule to be read. 

The Clerk read as follows: 


60. No member shall occupy more than one hour in debate on any question in 
the House, or in committee ; but a member reporting the measure under considera- 
tion from a committee may open and close the debate: Provided, That where de- 
bate is closed by order of the House, any member shall be allowed, in committee, 
five minutes to explain any amendment he may offer, after which any member who 
shall first obtain the floor shall be allowed to speak five minutes in opposition to 
it, and there shall be no further debate on the amendment; but the same privi- 
lege of debate shall be allowed in favor of and against any amendment that may 
be offered to the amendment; and neither the amendment nor an amendment to the 
amendment shall be withdrawn by the mover thereof, unless by unanimous con- 
sent of the committee : Provided, further, That the House may, by the vote of a ma- 
jority of the members present, at any time after the five minutes’ debate has taken 

place upon proposed amendme nts to any section or paragraph of a bill, close all de- 
0 papa such section or paragraph, or at their election upon the pending amend- 
ments only. 


Mr. SPARKS. I withdraw my motion, and now move that all de- 
bate on the pending amendment be closed to-morrow at half past 
twelve o’clock. 

Mr. FRYE. Can we not arrive at an arrangement by unanimous 
consent? By unanimous consent the debate can be closed on all 
amendments to the pending section at two o'clock. If the gentleman 
from Illinois will make a motion that the House take a recess until 
eleven o’clock to-morrow, and that the vote on this bill be taken at 
two o'clock to-morrow, I think there will be unanimous consent to 
that proposition. 

Mr. SPARKS. I will agree to that if there be unanimous consent. 

Mr. COBB. I object. 

The SPEAKER. To what part of the proposition does the gentle- 
man object ? 

Mr. COBB. To meeting at eleven o’clock. 
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The SPEAKER. It is not in the power of the gentleman from In- 
diana, if the Chair understands bis object, to prevent by a single 
objection the House taking a recess. The House has that within its 
control. 

Mr. GARFIELD. I will move that the House take a recess until 
eleven o’clock to-morrow. 

Mr. MCMAHON. I submit that the agreement as to closing debate 
should be entered inté before we take a recess. 

Mr. SPARKS. If we can have unanimous consent that all debate 
close to-morrow at two o’clock, I think we can have the recess after- 


ward. 

The SPEAKER. The majority of the House can regulate the mat- 
ter of the recess, The proposition now is that all debate on the pend- 
ing amendments, and the Chair understands the gentleman from 
Maine to say, on the bill—— 

Mr. FRYE. On the bill. 

Mr. GARFIELD. On the bill; better so, and you cover if all. 

The SPEAKER. That all debate on the bill be closed at two o'clock 
to-morrow. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. AIKEN. I object. 

Several MEMBERS. Too late. f 

The SPEAKER. The Chair will entertain the gentleman’s objec- 
tion. 

Mr. AIKEN. Will the Chair hear me one moment? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. AIKEN. We haye sat here one week—nearly a fortnight—hear- 
ing gentlemen hour after hour explain their views on this subject. 
Bat, Mr. Speaker, there are some of us here who feel we have not 
been fairly represented by the arguments that have been used on this 
floor, and would desire an opportunity to reply to some of the state- 
ments which have been ah For myself I do not desire more than 


five minutes, for my views are known at home, and the wishes of my 


constituents are known. Still I would like to have the opportunit; 
of replying to one or two of the arguments which have been used. 
have gone to the Chair half a dozen times and have been told I can- 
not get an opportunity. And now, when it is said that we will close 
this debate to-morrow, I feel that it is putting the gag law on me. 

The SPEAKER. The Chair does not doubt for a moment that if 
the gentleman will apply to the chairman of the Committee of the 
Whole on the state of the Union for five minutes he will be recognized. 

Mr. AIKEN. I do not know that. I have been long enough in this 
House to have no confidence in any Congressman. [Great laughter.] 

Mr. MILLS. Lask unanimous consent that five minutes of the time 
in the Committee of the Whole to-morrow be given to the gentleman 
from South Carolina. 

Mr. CONGER. I object to singling out any gentleman for such a 
privilege. 
Mr. AIKEN. I do not want exclusive privileges from anybody. 

The SPEAKER. The gentleman from Illinois will again state his 

roposition. 

Mr. SPARKS. My proposition is that by unanimous consent all 
debate on the amendment now pending and on the bill be closed to- 
morrow at two o’clock. That was the suggestion of the gentleman 
from Maine; and I understood unanimous consent was given for that. 
But the gentleman from South Carolina [Mr. AIKEN] came in subse- 

nently and objected. That gentleman had about agreed to with- 
+ sega his objection, and the proposition was about to be carried, when 
the disease broke out very badly on the other side. It is a contagion, 
sir, and the gentleman from Michigan took it and raised an objection. 
[Lau bten] But I ask we may now have unanimous consent that 
all debate sball close to-morrow at two o’clock; and with that under- 
standing, I move that the House now take a recess until to-morrow 
at eleven o'clock. 

Mr. CONGER. I desire to say one word. The gentleman from 
Illinois, a self-constituted leader in this House, whom no one desired 
to take that position, but to whom we have yielded on account of 
his good looks and general courtesy, occupies that position now to 
make disrespectful remarks about a member on this floor. 

Mr. SPARKS. I the gentleman’s pardon. If I have done any- 
thing of the sort I withdraw it. But the gentleman must not charge 
me with that. I certainly have never made a remark disrespectful 
to the gentleman from Michigan, and if I have made one that the 

entleman has so construed I withdraw it most cheerfully. I now 
insist on my motion. 

The SPEAKER. The gentleman from Illinois asks consent that 
all debate, when the House shall again resolve itself into Committee 
of the Whole on the state of the Union, on the bill and amendments 
shall be closed at two o’clock to-morrow. 

Mr. MONEY. Does that require unanimous consent ? 

The SPEAKER. It does. 

Mr. MONEY. I object. 

Mr. SPARKS. Then I modify my motion so that debate on the 
pending amendment be closed at half past twelve o’clock. 

The motion was agreed to. f 

Mr. SPARKS moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
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Mr. SPARKS. I move that the House take a recess until eleven 
o’clock to-morrow. 
The motion was agreed to; and accordingly Ane five o’clock and ten 


minutes p. m.) the House took a recess unt 


Saturday, at eleven 
o’clock a. m. 


AFTER THE RECESS, 


The recess having expired, the Honse reassembled at eleven a. m., 
(Saturday, April 5.9 
ARMY APPROPRIATION BILL, 

Mr. SPARKS. I move that the House resolve itself into Committee 
of the Whole to proceed with the consideration of the Army appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair,) and 
resumed the consideration of the bill (H. R. No. 1) making appro- 
prie pne for the support of the Army for the fiscal year ending June 

, 1880, and for other purposes. 

The CHAIRMAN. The Clerk will report the pending amendment., 

The Clerk read as follows : 

Add to the first hof th di: follows : 

Provided, That hing e now aano shall bo held 
or deemed to abridge or affect the duty or power of the President of the United 
States under section 5297 of the Revised Statutes, enacted under, and to enablo the 
United States to comply with, section 4 of article 4 of the Constitution of the United 
8 on application of the Legislature or executive, as provided for in said sec- 

on. 


Mr. CASWELL. Mr. Chairman, it is my purpose to discuss the sub- 
ject under consideration divested so far as is possible of party preju- 
dice. Weare in extra session. In a session convened by the Execu- 
tive because of a failure of the last Con to provide means for 
the support of the Army, and the legislative, executive, and judicial 
branches of the Government. 

Why were not the appropriations made at the last session ? 

Save the failure to provide for the Army in the Forty-fifth Con- 
gress for a short period, we have not omitted so important a duty for 
many years. The Congress did not fail to make these important pro- 
visions because there was not sufficient revenues to warrant the 
appropriation. The means were ample. But by law the use of all 
money in the Treasury is prohibited except by express enactment. 

The real cause for the omission was this: The dominant party in 
the House of Representatives, where all such bills must originate, 
desired a change in existing laws of a general nature, while the re- 
publican Senate would not agree to such a change. The measure as 
au independent proposition could not secure the approval of both 
Houses. If it could, a separate bill would have been put upon its 
passage and the appropriation bills left untrammeled. To force the 
Senate to agree to the passage of such laws the House in the last 
Congress attached them to the usual and necessary appropriation bills, 
bills which provided for the support of the Government, and insisted 
that the Senate should agree to the passage of the obnoxious meas- 
ures or fail to provide the necessary means to carry on the various 
departments of the Government after June 30. The Senate, while 
willing to agree to all that was usual in appropriation bills, was op- 
posed to the provisions of a general nature attached thereto, and for 
that reason would not concur, and the constitutional limit of the 
Forty-fifth Congress was reached without the passage of the ordinary 
appropriation bills, ` 

ence it became the duty of the President to convene the Congress 
to supply the omission. We were assembled for no other pu „ 
and the people do not expect us to enter upon any other legislation. 
Confining our action to that duty, we could without delay accom- 
plish the objects of the session and adjourn. This, however, we are 
not permitted to do. Only one of the bills has thus far been acted 
upon. That one is loaded with a section of a general nature, a wide 
departure from the objects of the session. It is the settled practice of 
all legislative bodies, whether State or national, to embody in sepa- 
rate bills appropriations of money for the support of the Government. 
It would be a dangerous policy to attach to such bills legislation of a 
general character. Appropriation bills should be kept separate from 
all other legislation. Neither should have the aid of the other in se- 
curing parenge or approval. Attached to these bills obnoxious meas- 
ures, which could never secure sufficient support to become law, 
standing upon their own merit, could find a passage in the momen 
tum of a bill appropriating twenty or thirty millions of dollars. 

Hence the rules of the House forbid it. Precedents are against it, 
except in cases where the public exigency may have required it at a 
period too late to secure relief in a separate form, and in which both 
Houses were quite unanimous in their support. No bill, no independ- 
ent proposition, should ever become a law unless it have by its own 
merit the concurrence of both Houses and the approval of the Exec- 
utive in the manner known to the Constitution. It has been usual 
to enact „ bills at every session of Congress, whether 
legislation of a general nature could secure a passage or not. For that 


purpose the committee having those bills in charge may at any time 
take the floor and command the attention of the House. No such 
power is delegated to committees having in charge bills of a general 
t committee should not use its prerogative to hasten 


nature, and t 
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or secure the passage of other matters not pertaining to their duties. 
Thus it will seen where the responsibility of this extra session 
rests. 


The Government consists of three distinct but co-ordinate branches— 
the legislative, executive, and judicial. Great care should be taken 
that each branch remain independent and in no way encroach upon 
the other. Our fathers who framed the Constitution deemed it just 
as important to invest in the President the veto power as to dele- 
gate to Congress the legislative. The President is as fairly possessed 
of his as Con of its power, and it is just as necessary that it be 
respected and sustained. Con alone with the concurrence of two- 
thirds can override it. The President should be as free to exercise 
the veto power when in his judgment it is necessary as Congress should 
be in the passage of bills. Congress should never attempt to coerce 
the Executive, either by withholding the necessary appropriations for 
the support of the Government or in any other way, to approve bills 
which in his judgment are unwarranted by the Constitution or de- 
structive of the peace and gopa order of the people. 

The pending bill is not of itself revolutionary. The mere fact of its 
pendency in the House, the fact that an objectionable clause is at- 
tached to an appropriation bill, is not revolutionary. It is, however, 
a bad precedent, and one which, if its passage and approval be secured, 
will be fraught with mischief. The revolutionary act is to follow the 
defeat of the bill. That is foreshadowed by the edicts of the caucus 
of the party now in power in this House as well as at the other end 
of the Capitol. r 

The country has been informed and, indeed, it is promulgated upon 
this floor, that the Executive shall have no money to continue the 
administration of the Government unless these measures meet his 
approval, however great and well founded may be his objections. 
Wh not such action be revolutionary? If the President in the ex- 
ercise of his constitutional duty prevents the passage of a bill, and 
the House thereupon refuse to furnish him with further supplies, is 
not that revolutionary? Is it not an attempt to coerce the Execnu- 
tive into the approval of legislation which is 1 his judgment ? 

We are told that the law sought to be repealed is unconstitutional ; 
that it authorizes an incroachment upon the power reserved to the 
States and to that extent is a violation of the rights of States. This 
brings us to an examination of the Federal power over insurrections 
in the States, and is akin to questions which led us into the late dis- 
astrous conflict, from which we shall not recover in the present gen- 
eration. Domestic violence is often attended with greater evils than 
the invasion of foreign enemies. No war with a foreign nation could 
have equaled that of the late civil war. It is, then, quite as impor- 
tant to check and suppress domestic violence or insurrection in the 
States as to drive back the invader. Domestic wars are more de- 
structive than foreign ; strife among our own people and all the con- 
seqnences resulting are borne by us alone. 

o keep the preserve order, and suppress domestic violence, 
is among the highest duties of government; nothing is more essen- 
tial to the life and prosperity of any country. It cannot be that 
there exists any clause in the written or unwritten Constitution of 
this country, or that there is omitted that authority enabling the 
Government to preserve its own life and existence. While we con- 
cede that all power not vested in Congress is reserved to the States, 
we must hold that Congress has the authority to interfere and en- 
force all needful laws and seep to enable the people to exercise 
the elective franchise in choosing members of Congress, It is a 
Federal election required by the Constitution of the United States. 
We fix the time and the manner of holding that election, and can we 
not lend to the civil authorities, if necessary to preserve the peace, 
the strong arm of the Government? 

The Congress cannot be dispensed with; and while we require of 
each State the election of members, we should guarantee the possi- 
bility of an election. But how can we, if we have no power to pre- 
serve peace at the polls? Section 4 of article 4 of the Constitution 
proyides: 

The United States shall guarantee to every State in this Union a republican form 
2 8 and shall protect each of them against invasion, and on application 


Jegaters of the executive, (when the Legislature cannot be convened,) 
against domestic ence. 


No one pretends that the statute in question contemplates the pres- 
ence of United States troops at the polls except upon call of the Leg- 
islature or the executive of the States in the manner provided in the 
Constitution, and then only “ unless it be nec to repel the armed 
enemies of the United States or to keep the peace at the polls.” „Un- 
less it be necessary,” the law provides, and in that case, not by the dic- 
tation of a military commander but by the instramentality of civil 
authority invoking the aid of force to keep the peace. In every State 
iu this Union where such force is likely to be needed there now exist 
democratic governors and Legislatures. Will they, if opposed to the 
use of the power, be likely to call for its use without occasion? Are 
democratic voters likely to be intimidated and kept from the polls by 
the intercession of their own civil authorities? It is but idle to sup- 
pose it. The ay of military oppresion at the polls is without cause; 
it is for political effect, and nothing more. 

In 1865 when this statute was enacted the country was overrun with 
the military forces. We had an army of half a million men. Armed 
forces were arrayed against armed rebellion. They had become ag- 
gressive, and in many instances were exercising questionable author- 


ity. Congress pee this law to restrain them. Two exceptions only 
were made. These were deemed essential and most vital. To satisfy 
an element in the border States we restrained by this statute the use 
of the military in all cases “ unlass it be necessary to repel the armed 
enemies o ithe United States or to keep the peace at the polls.” The 
act was a limitation upon the use of the Army as practiced before 
then under democratic administrations, and the statute now stands 
as a restriction of the powers enjoyed by almost every government 
in the world. The exceptions provided for in the act were so emi- 
nently proper that their validity never has been questioned in the 
courts or elsewhere. It was left for a democratic caucus in Congress 
to discover that a repeal of the clause “ to keep the peace at the polls” 
is so important as to justify the withholding of supplies from the 
Executive unless such repeal can be accomplished. 

There is no pretense that this power is to be used at elections in 
which Congress has no interest, either in State or municipal elections, 
It is to be restricted to elections of members of this House. In such 
elections we have an interest. Every Congress is filled with con- 
tested cases. Fraud, intimidation, and riots are alleged. Commit- 
tees are appointed, and the manner and method of elections are in- 
vestigated. Thousands of dollars at every session are appropriated 
for this purpose. It is of t importance to us that these elections 
be free and fair, and that no man shall hold a seat upon this floor by 
fraud or violence. Shall it be said, then, that Congress has no power 
to aid the civil authorities in the conduct of these elections? 

Our Government cannot survive without a Congress, and we should 
see that members are elected. Those who wish to assemble and cast 
their votes should be en in this most sacred right as well as 
duty. Otherwise, mobs, violence, and insurrections in the several 
States might prevent the election of a Congress and the functions of 
the Government cease. A breach of the peace contemplated by this 
statute is one of such magnitude as would overpower the police; 
one which could not be put down by local authority. It is then that 
the civil authorities may call for troops, and under their direction the 
strong arm of the Government is brought into requisition. But we 
are told that though troops be within reach, and though their aid be 
necessary to restore peace and civil authority, yet it must not be done. 
It is better we perish by violence, better that cities be burned, the 
ballot-box be overturned, civil authority dethroned, than permit a sol- 
dier to command . 

This was the unwritten Jaw of 1860. Under it rebellion was organ- 
ized; no power then could be found in the Constitution to coerce a 
State or send troops into a State to suppress insurrections, and Mr. 
Buchanan, with his democratic Cabinet, permitted treason to organ- 
ize. If we have power to create, we have to preserve. If we can 
determine when and where elections shall be held, we can preserve 
and guarantee the opportunity. 

The question of encroachment upon State authority by the use of 
troops gan as early as 1798. e war with France, Con- 
gress authorized the President to accept the services of volunteer 
companies in the several States. The authority of Congress to do so 
was then much criticised. But during the war with Great Britain, 
which soon followed, laws were freely enacted authorizing the Presi- 
dent not only to accept such volunteers, but to commission their 
officers. And now it is conceded that Congress has the power to 
exercise control over the armed forces throughout the length and 
breadth of the country. 

In the Constitution we find delegated to Congress : 


To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections and repel invasions. 


Tori Judge Story, in his Commentary on the Constitution, section 
1201: 


The power of ee tes militia and of commanding its service to enforce 
the laws and to suppress insurrection and repel invasion is a natural incident to 
the duty of superintending the common defense and preserving the in peace 
of the nation. 

Again, in the same section: 

There is but one of two alternatives which can be resorted to in case of insur- 
rection, invasion, or violent opposition to the laws—either to employ regular troops 
or to employ the militia to iy faa them. In ordinary cases, indent the resist- 
ance to the laws may be put down by the posse comitatus or the assistance of the 
beng, pant But cases may occur in which such a resort would be utterly vain 
and even mischievous, since it might encourage the factious to more rash measures 
and prevent the 9 of a force which would at once destroy the hopes and 
crush the etforts of the disaffected. 

The general power of the Government to pass all laws necessary and proper to 
execute its declared power would doubtless authorize laws to call forth the posse 
comitatus and employ the common magistracy in cases where such measures would 
suit the emergency. But if the militia could not be called in aid, it would be abso- 
lutely indispensable to the common safety to keep up a strong regular force in the 
time of peace. 

The Constitution clearly authorizes the use of troops in the protec- 
tion of citizens “ against domestic violence,” when properly called 
for. It is difficult to draw a distinction between domestic violence 
and a breach of the peace. They in fact are one and the same. Their 
existence has the same effect upon the body-politie, especially when 
used at the polls either may prevent the enforcement of the laws or 
the holding of an election. Peace and good order are essential to 

overnments ; whenever State authority is insufficient to secure these, 

ederal authority may be invoked and applied. State militia are 
often without efficient organization or discipline; they are too feeble 
for the suppression of a maddened populace outnumbering them per- 
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haps ten to one. We are not without recent proof of this. In the 
riots of 1877 the militia were ineffectual, but wherever United States 
troops were brought into requisition the effect was most salutary and 
instantaneous. 

If, then, the Army may be used to suppress domestic violence only, 
may it not be used to keep the peace, especially at the polls, when 
the Government has a direct interest in theelection. Prior to the re- 
peal of the fugitive slave law it was a common occurrence fot the 
marshal to take with him United States troops to preserve the peace 
in the execution ofhis writ. The court, too, while returning the slave 
to bondage was attended by a like force to keep the peace and pre- 
serve order. All this could be done to aid the master in securing his 
slave; but this must not be done, we are told, to preserve peace while 
an American citizen is casting his vote. It is idle to discuss this sub- 
ject further. The law up to this time has not been questioned. Prece- 
dents are without limit. 

It is, however, claimed that the presence of troops at the polls is 
dangerous to the free exercise of the elective franchise. Both those 
who seek the repeal of this statute and those who are for its reten- 
tion are contending for free elections. Free elections are conceded to 
be necessary if we would obtain a fair expression of the people in the 
selection of members of Congress. We ask the aid of the military, if 
necessary, to secure this right, that the elector may be protected from 
mob violence, armed gangs, and desperadoes. Our 8 claim 
the presence of soldiers would intimidate and prevent them from vot- 
ing. A moment’s reflection will convince any reasonable mind that no 
honest man can be or ever was intimidated or restrained from the 
exercise of a right so apparent as that of voting at an election by the 

resence of officers or men in the military service of the United States. 
Bach right is too sacred to be disputed by civil or military authority, 
and no man with an honest purpose could in the least de be embar- 
rassed by them. Those only who have not, and who visit the polls 
dreading the law and peace officers, care in the least degree for the 
military or any other force sufficient only to keep the peace, No 
instance has ever existed where the soldiery have ever prevented a 
single voter from the exercise of his right. The complaint is un- 
founded in fact. Itis made to disarm authority and in the interest 
of those seeking to prevent a free use of the ballot. But certain it 
is, that although we have upon the statute this law, free elections 
are not held in all the States of this Union. In the States of Missis- 
sippi, Louisiana, Florida, and South Carolina, where complaint of 
the presence of the troops is most heard, the democratic party have 
succeeded in carrying the elections and sending men to represent 
them upon this floor, when there can be no doubt each of those States 
has a very large republican majority, and had a free and fair election 
been held in them the present House of Representatives would have 
been under the control of the republican party. 

It is to be regretted that these questions of the rights of States is 

in to be revived. They have already cost us lives and treasure 
without limit. The country is again to be agitated from one end to 
the other. They are to be re-established and enforced at the expense 
of the National Government, cost what it may. The avenues of the 
Government are to be blockaded, not by armed forces as before, not 
by domestic violence, but by revolutionary measures in cutting off 
the means necessary for the support of the Government. 

The people will again ee and deliver their verdict whether this 
method of securing legislation in violation of the Constitution and 
the spirit of our Government will be sustained, or whether onr Gov- 
ernment shall be maintained and preserved as our fathers framed it 
for us. 

If, indeed, we are one nation, under one fl. 
3 of the nation in every State to so keep the peace as to 
permit the election of members to the National Legislature? 

Mr. DUNNELL. Lask that the pending amendment be read. 

The amendment was again read. 

Mr. REAGAN. I desire to say that I shall have to vote against this 
amendment as being unnecessary, entirely unnecessary. The section 
of the bill as it stands proposes to repeal the words “or to keep the 
peace at the polls” as they occur in section 2002 of the Revised Stat- 
utes. That is simply in reference to using the military at elections 
where they are not called for by the Legislature ci governor of a 
State. It is proposed by the pending amendment to add a proviso 
to this repeal that it shall not be construed to interfere with the right 
of the President, at the call of the States, to send troops to suppress 
insurrection 2 a invasion. I submit that that is wholly unneces- 
sary and useless because section 5297, which remains in full force and 
is not affected by the repeal, reads as follows: 

Sud. 5297, In case of an insurrection in any State, against the government thereof, 
it shall be lawful for the President, on application of the Legislature of such State, 
or of the executive, when the Legislature cannot be convened, to call forth such 
number of the militia of any other State or States, which may be applied for, as 
he deems suflicient to suppress such insurrection ; or, on like application, to em- 
ploy. for the same purposes, such part of the land or naval forces of the United 

tates as he deems necessary. 

This leaves in full force and effect the act of February 28, 1795, and 
the act of March 3, 1807. The amendment simply proposes to do that. 
It is useless because it proposes to repeat what is already in the stat- 
utes and is not affected by the repeal, I assume, therefore, that it is 
unnecessary to add to the section such a proviso, which is but a simple 
re-enactment of the law aus it already is. It would be, in the language 
of Mr. Justice Blackstone, doing a vain thing. 


may we not assert the 


Aprin 4, 


Mr. WHITE. Will the gentleman yield to me for a moment? 

Mr. REAGAN. Yes, sir. 

Mr. WHITE. I understand the e yaaa says this, that notwith- 
standing these words may be repealed under the act of 1795 and the 
act of 1507, the President of the United States would have the power, 
upon the call of the executive or the Legislature, to bring the troops 
into the State for the reasons indicated in that section. 

Mr. REAGAN. Yes, sir. 

Mr. WHITE. The gentleman will allow me one moment more. 

Mr. REAGAN. My answer to it is that here is the law as I have 
read it, and it does precisely that thing. 

Mr. WHITE. T understand that; that is the law passed in obedi- 
ence to the Constitution. Now, here is the posse comitatus clause which 
makes it illegal to take the troops into a State for any purpose except 
it be expressly authorized by law. Then here is the act of 1865—— 

Mr. REAGAN. ‘That does not arise under that act. 

Mr. WHITE. The gentleman does not apprehend my point. There 
is the act of 1865 which makes it a criminal offense to take troops to 
the polls, with certain exceptions. Now, if you take away those ex- 
ceptions, does not the act of 1865, being a subsequent act, qualify and 
pro tanto, as lawyers say, repeal the power given by the act of 1795 
and the act of 1807? 

Mr. REAGAN. It does not, for these reasons: the section, as it will 
be amended, will provide that— : 

No military or naval officer, or other person engaged in the civil, military, or na- 
val service of the United States, shall order, bring, keep, or have under his author- 
ity or control, any troops or armed men at the place where any general or special 


election is held in any State, unlesa it be necessary to repel the armed enemies of 
the United States. 


Mr. WHITE. Are not these twostatutes to be construed together ? 

Mr. REAGAN. I understand the policy of the gentleman and his 
party is to mix sp the law authorizing an interference at elections by 
the troops with the law authorizing the suppression of insurrection 
or the repelling of invasion by the troops. Now, the two things are 
totally different. This statute which we propose to amend, authoriz- 
ing that very thing, would stand unrepealed by our action; and so 
would section 5528 stand unrepealed, and that portion of it would 
remain in force. 

I object to the proposed amendment, not because it is wrong, but 
because the object sought to be attained is fully and affirmatively in 
the statutes now, and it is not necessary to re-enact what is now the 
aw. 

Mr. WHITE. The gentleman from Texas, [Mr. REAGAN, ] if he will 
allow me, misunderstands me. There is no desire on this side of the 
House to make a false issue at all. What I say is that this being a 
subsequent statute to the statutes of 1795 and 1807, they are all to 
be considered pari materia. I say furthermore as a lawyer, (I only 
give my opinion,) that if the repeal is made of the clause to keep 
the peace at the polls,” in the act of 1865, then it will be unlawful for 
troops to be taken to the polls even if the emergency should arise 
8 the act of 1795. 

Mr. REAGAN. No, sir; for the section also provides “ unless it be 
necessary to repel the armed enemies of the United States.” 

Mr. WHITE. That is one thing; keeping the peace at the polls is 
another thing. 

Mr. REAGAN. To keep the pene at the polls is interfering with 
elections, and that is exactly what we want to prevent. 

Mr. WHITE. So do we; and by repealing this clause you inter- 
fere with the exercise of that power. 

Mr. REAGAN. Not at all, for the power is still reserved in section 
2002 to do all that Congress contemplated by the laws of 1795 and 
1807. Those laws are preserved in full force. 

Mr. WHITE. But qualified by this penal statute. 

Mr. REAGAN. That is intended only to affect so much of the law 
as authorizes the improper interference at elections by the Federal 
authorities. 

Mr. WHITE. This says what is improper interference. This says 
that any person taking armed men to the polls is making an im- 
proper use of the troops. 

Mr. REAGAN. Do I understand the gentleman to deny that the 
law, to do all that he says, will remain in full force and unrepealed ? 

Mr. WHITE. I say that this statute will qualify the law to that 
extent. 

Mr. REAGAN. Qualify what? 

Mr. WHITE. Qualify this: an officer who goes there upon the 
regular call of the governor or of the Legislature may be met by this 
statute, he will encounter this statute. 

Mr. REAGAN. He cannot encounter it, for here are the statutes 
under which he is to send the troops. 

Mr. WHITE. Very well, and this amending section qualifies that 
statute, and if he goes to the polls under this amending section, he 
will be subject to prosecution under the act of 1865, 

Mr. REAGAN. If he goes there to interfere with the elections, he 
will be; but if he goes there under the acts of 1795 and 1807 and the 
subsequent act of 1865, to repel the armed enemies of the United 
States, he will not be subject to prosecution. 

Mr. WHITE. I think with this amendment he could not do so. 

Mr, REAGAN. The law says so. 

Mr. WHITE. Very well; is not this a subsequent statute, and does 
not fate ie ties legislation repeal any former legislation inconsistent 
with it 
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Mr. REAGAN. The gentleman is a lawyer, and he knows the rules 
of construction. He knows that a new provision of law so mani- 
festly inconsistent with other provisions that they cannot be con- 
strued together is treated as a different law. 

Mr. WHITE. Not at all. 

Mr. REAGAN. They qualify two different objects, the one author- 
izing the repelling of armed enemies of the United States, and the 
other the suppression of hostilities against the authority of the State; 
and the last will remain in full force after the repeal of the provision 
authorizing interference at elections. 

Mr. HARRIS, of Virginia. My friend from Texas will allow me to 
make one suggestion. I think this colloquy between my friend from 
Pennsylvania and the gentleman from Texas shows the manifest pro- 
priety of the amendment proposed by my friend from Indiana. Here 
is one side of the House saying that the law as proposed to be changed 
by our side will interfere with the constitutional power of the Presi- 
dent. My friend on the left [Mr. REAGAN] says that it does not so 
interfere. Both parties are agreed that it ought not to interfere with 
the President’s rights and powers, If this be the agreement and un- 
derstanding, why not adopt the amendment so as to put the matter 
beyond all cavil and dispute. It is vain for my friend to say that the 
law will not admit of that construction, because here are one hun- 
dred and twenty-four gentlemen who say that it does. Therefore 
we proviso is very proper in order to explain the purpose of this leg- 
islation. 

Mr. REAGAN. The gentleman from Virginia is a lawyer; he was 
a member of the Judiciary Committee in the last Congress. Now, I 
ask him as a lawyer whether he is willing to put himself on the rec- 
ord as holding that mere idle talk shall control the spirit and mean- 
ing of a statute. I ask him whether he will put himself on the record 
as Faring thal with this repeal, made without the proviso, the law 
will not be left in full force authorizing the President, upon the call 
of any State, to use troops to repel invasion, to suppress insurrection, 
or, in the language of section 2002, to repel the armed enemies of the 
United States. The gentleman, I venture to say, will not risk his 
reputation as a lawyer by affirming that because for partisan effect a 

se issue is sought to be forced upon us, and we are asked to doa 
vain and foolish thing, we should do this vain and foolish thing. 

Mr. HARRIS, of Virginia. I agree with my friend from Texas that 
the amendment proposed by our side of the House does not interfere 
with the powers of the President as provided in the Constitution; 
but the other side of the House say that it does. 

Mr. REAGAN. Of course they say so. 

Mr. HARRIS, of Virginia. And to that extent there is a conflict 
of opinion. Whatever my opinion as a lawyer may be I know that 
it is an every-day practice in legislative bodies to exclude certain 
constructions to which a statute about to be passed might otherwise 
be considered liable; it is cnstomary to add a concluding clause, say- 
ing “this statute shall not be construed to do thus and so.” There 
may be doubt about the construction of our enactment; and, though 
lawyers on our side may think the construction perfectly clear, there 
is no impropriety, but on the contrary it is in accordance with the 
every-do practice of legislative bodies, for us to add a clause declar- 
ing that this legislation shall not be constrned to mean thus and so, 
thus putting our intention beyond cavil. I am always willing to say 
in so many words what I do mean rather than have any doubt about it. 

Mr. REAGAN. Do I understand the oo from Virginia (and 
I beg him to answer this question to the House) as saying that the 
repeal of a law authorizing the interference of the military force of 
the United States at elections, without any call by a State, is the 
same subject as authorizing the President to furnish the aid of the 
military forces of the United States, on the call of the States, to sup- 

ress insurrection, repel invasion, or resist the armed enemies of the 
nited States? Are they the same subject? 

Mr. HARRIS, of Virginia. They are legislation in the same line. 
I go further and say that this Congress has no power to pass any law 
to interfere with the constitutional power of the President—a power 
which he derives from higher authority than the legislative depart- 
ment of the Government. Even if we were disposed to do so, we 
cannot pass any law infringing upon the powers with which the Pres- 
ident is clothed by the Constitution. 

Mr. REAGAN. The gentleman will allow me to express astonish- 
ment that a lawyer and a member of the Judiciary Committee of the 
last Congress should assume that the President has the power to act 
in this matter under the Constitution without reference to the stat- 
utes of 1795 and 1807. 

Mr. HARRIS, of Virginia. Those statutes are merely designed to 
carry out the provisions of the Constitution. They provide the mode 
and manner of noe =. 

Mr. CASWELL. fore the gentleman from Texas takes his seat 
will he allow me to call his attention to a clause of the repealing act 
which I think has escaped his notice? It certainly amounts to a pro- 
hibition: 

Every officer of the Army or Navy, or other person in the civil, mili A 
val pot de of the United States, 1 Tedy bringa; keeps, or has dee Ma anton, 
ity or control any rona or armed men at any place where a general or special 
election is held in any unless such force be n to repel armed enemies 


tai 
of the United States, shall be fined not more than $5,000, and suffer imprison: t 
at hard labor not less than three months nor more than five years, 2 2 


Now this provision amounts to a new and positive prohibition to 


have present at the polls any part of the Army of the United States, 
and thus conflicts with the statute as it would remain on the statute- 
book. I conceive that there would be force in the gentleman’s point 
were it not for the penal clause I have justread, which amounts toa 
clear and positive prohibition. 

Mr. REAGAN. I take it that there is no difficulty in the construc- 
tion of this statute in connection with section 5297. I believe that 
the one has reference to the introduction of troops at the polls upon 
the mere discretion of the President or the military authorities and 
that the other has reference to the use of troops by the President, 
upon the call of any State, to repel invasion, suppress insurrection, 
or resist the armed enemies of the United States. Believing this, I 
cannot but think the proposed amendment unnecessary. 

Mr. NEWBERRY. Willthe gentleman allow me to ask him a ques- 
tion for information? I represent a State on the northern border. 
Suppose that, as happened within the last few years, we had a Fenian 
invasion. What is it the duty of the President of the United States 
to do with the troops, with that invasion of the Fenians gathered on 
the American side on an election day, while they are in arms and 
ready to cross into Canada? 

Mr. REAGAN. In that case, under section 2002 the President of 
the United States has the right to use the armed forces of the United 
States, under the provisions of the law of 1795 and the law of 1807, 
to control and suppress such an invasion. That is one thing. But the 
control of troops, the sending of troops to control an election in a 
e the request of the State, is anotber and totally differ- 
ent thing. 

Mr. NEWBERRY. But in that case he would have to march the 
troops by the polls and through the polls—— 

Mr. REAGAN. Let him do it. 

Mr. NEWBERRY. And violate the law, and every officer in com- 
mand of those troops would be liable to be fined $5,000 and impris- 
oned. : 

Mr. REAGAN. The President would not move the troops there to 
interfere with the elections, but for the performance of a duty con- 
templated by the Constitution and authorized by law. 

Mr. NEWBERRY. And you say by this provision if you strike out 
those words that that is a crime. 

Mr. REAGAN. I cannot help the gentleman's reasoning. 
stated my position. 

Mr. SPARKS. Mr. Chairman, I do not expect to make a satisfac- 
tory speech in the limited time that can be afforded me now. Ihave 
not sought the floor for that purpose heretofore, and should not do so 
now except for the desire I fave to meet one single point that has 
been presented on the other side in this discussion. It is admitted by 
the whole House, certainly by every constitutional lawyer who is a 
member of it, that this House, in connection with the other branch 
of Congress, the Senate, have the undoubted constitutional power to 
pass just the kind of law that we are now proposing to pass; and I 
understand that the gentlemen of the opposition admit that we have 
the power to pass it according to the mode and in the manner we are 
proposing to pass it. But, by way of objection, it is insisted that by 
appending this sixth section, as what is denominated new legislation, 
upon an appropriation bill, the executive department of the Govern- 
ment is to be coerced, and that such action is revolutionary. 

It has been stated on this floor, I think by the gentleman from Con- 
necticut, [Mr. HAWLEY, ] and notably and certainly by the gentleman 
from Ohio, [Mr. GARFIELD, ] that the President of the United States 
has legislative power. Now, sir, I deny that. Under the Constitu- 
tion, as I understand it, “all legislative power belongs to and is 
confided to Congress” while “executive power only is confided to 
the President of the United States.“ The one shall make laws, the 
other executes laws. When Congress, therefore, by its legislative 
power matures and perfects a law, as to its provisions and so far as 
everything pertaining to the making of the law is concerned it is 
ended. But under the Constitution it is required to be transmitted 
to the President of the United States. And when he receives it he 
has the power to do one of three things with it: first, he can indorse 
it with an approval and it immediately becomes effective to be exe- 
cuted according to its terms withont conditions, detention, or arrest; 
but his signature does not make it a law ; secondly, he can put it 
aside, pigeon-hole” it, do nothing with it, and after a detention of 
ten days it is a law all the same as if it had a thousand signatures of 
the President; and, thirdly, he can arrest legislation by objection and 


I have 


veto. 

Now, I think I have stated clearly and fairly all the power the Pres- 
ident of the United States has in the premises. He can arrest legis- 
lation, and in arresting it can present his objection to the Congress 
in the shape of a veto to the bill or law thus arrested. This power 
the President nnquestionably has; but it is the power to arrest, and 
not the power to make laws. Now, sir, this done, and its laws thus 
arrested, Con; has the undoubted power and right to do one of 
two things. First, it can let the law alone and say to his Excellency, 
We have made the law and transmitted it to you; you have chosen 
not to give it force and effect, either by your positive approval or 
silence, but on the contrary you have chosen to arrest it; therefore, 
we will let it alone.” Or, secondly, we may take that law, and by a 
vote as fixed by the Constitution, make it just as effective as if it had 
received the signature and positive approval of the President. 

I deny, therefore, that the President has any legislative power. He 
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has the power to arrest; only the power to arrest. Now let us take 
the case beſore us. It is insisted that the President is attempted to 
be coerced by the proposed legislation and that this action is revo- 
lutionary. Now, sir, we pass a law. All appropriations of money 
from the Treasury must be made by law. We pass this law appro- 
priating nearly $27,000,000. In that law we make provision that the 
Army, for which the appropriation is made, shall not be used “to 
keep the peace at the polls” in the various prona and polling 
places throughout the United States. And by the expunging of those 
seven or eight monosyllabic words this whole question is covered. 
The President chooses, if you please, to arrest it. He says, “I arrest 
this law and return it to the Congress with my objection.” What do 
wedo? I do not know what gentlemen generally will do; but my 
idea in this particular case would be to say to the President,“ Very 
well, sir; if you do not need this law, why should we want it? We 
certainly have the constitutional power to let it alone, and, Mr. Pres- 
ident, as you have chosen to arrest it by your positive act of objec- 
tion or veto, all right; now just let the subject drop.” But then he 
will say, But, gentlemen, that will not do; this law must be passed; 
I must have this law.” “ Well, then,” we answer, “why did you not 
take it, sir, and make it effective after we had passed it and presented 
it to you?” „Because,“ he says, “it had some provision in it that 
was objectionable to me.” „Well, sir, what do you propose to do!“ 
“Why, I propose that you shall pass a law unobjectionable to me; 
in other words, you shall pass the kind of law that I want you to 
ass.” 

z Sir, I state this probable colloquy fairly; and I ask gentlemen to 
eonsider it. 

Where in this caso is the coercion and who is the coerced party ? 
If the President has the power to prescribe the character of legisla- 
tion that we shall make, I ask if it is not coercion upon us; and if 
such action on his part with respect to a law (which he says he must 
have) is not a coercion upon Congress rather than an attempt by Con- 

to coerce him? If we have to approach His Excellency cap in 
Fand and say,“ Mr. President, please write out such a law as you de- 
sire, and send it to us, and we will register, record, and make effective 
your sovereign will,” I ask if that is the free act and free consent of the 
Congress? And yet it is the humiliating as well as logical deduction to 
be drawn from the premises assumed by our republican friends on the 
other side. Now, sir, I am done with that subject. These are the 
views that I entertain in relation to it, aud having no further time to 
elaborate it I pass to the consideration as briefly as I may of another 
topic. 

n this whole matter I have been unable to see wherein the people’s 
Representatives in this House, voicing the thought and the will of 
the sovereign people of the country, echoed by the voice of the other 
branch of Congress representing the sovereign States of the Union, 
have made any attempt or manifested any desire to coerce the Presi- 
dent of the United States in the exercise of his constitutional preroga- 
tives. But I do think, and here in my place declare, that in my opin- 
ion such attempts have been made to coerce him; but that they have 
been made by the stalwart members of the party that, having failed 
at the polls to elect him, by fraud and partisan trickery procured his 
inauguration. I will now proceed to show wherein and by what 
means this coercion is attempted, and will now read from the most 
prominent republican paper in the Northwest, the Chicago Inter- 
Ocean, to show it. 

Mr. DUNNELL. As I understood the order of the House yesterday 
the debate closes at this time. 

Mr. SPARKS. No, sir; it closes at half past twelve. I read from 
the Chicago Inter-Ocean of March 29, and I commend the article 
especially to gentlemen on the other side: 


{Special telegram to the Inter-Ocean.]} 
A BRAVE STAND—THE ACTION OF THE REPUBLICAN CAUCUS. 


ew York, March 27.—Speaking of the republican caucus the Tribune says: 
“The republican party has thus taken a brave stand. The decision of its repre- 
sentatives in Congress will be appari by honest sentiment throughout the Union. 
They are inflexibly opposed to breaking down the safeguards of elections. In this 
patriotic course the republican members of Congress should have the moral sup- 
port of every member of the republican party, in or out of office, and, above all, of 
every member of the republican administration. We have good reason to believe 
that the President is heart and soul with his party in this contest, and that nearly 
er quite all of his Cabinet stand with him. any member of the Cabinet, or any 
person in any way authorized to speak for the Administration, or any republican 
office-holder arrays himself in hostile attitude, it must be distinctly understood he 
does so on bis own e and at his own cost. He casts his lot with the 
democracy and will go down with a democratic defeat, The republican party is 
united, and there must be no compromise with the enemy.” 


Then, following that, in the same paper and of the same date, I 
find this article: 
[Special telegram to the Inter-Ocean.] 


THR PRESIDENT'S BACKBONE—THE RESOLUTIONS OF THE ELEVENTH WARD REPUB- 
LICAN CLUB OF CHICAGO, 


WASHINGTON, March 23.—Congressman Davis has received a ny of the resolu- 
tions by the Eleventh Ward Republican Club on the 24th of March, in which 
the club directs him to convey to the President in the most emphatic terms that 
the day of compromise has 1 and if he yields in any degree to the demands 
of democracy he will be no longer recognized as a republican President,“ Davis 
called upon the President this morning and presented him with a copy of the 
resolutions. The President thanked him, but was not very much pleased at the 
idea that his republicanism was even susceptible of a doubt, He assured Colonel 
Dgvis that he was not disposed to compromise in any shapeand would stand firmly 
with the republicans. 


Now, I ask gentlemen on the other side, is that so? Is he already 
pledged to do your bidding? 

Mr. WHITE. Is not that a good article ? 

Mr. SPARKS. Splendid! 

Mr. DAVIS, of Illinois, Will the gentleman allow me to interrupt 
him a moment ? 

Mr. SPARKS. Not now. 

Davis, upon returning from the White House, sent the following dispatch to 


the eleventh ward club: 
“Resolutions received. President waited upon as requested. No reason to be- 
lieve he will disappoint the loyal people of the country. For myself, can but say 


that I am enlisted for the war.” 
Mr. WHITE. Good. 
Mr. SPARKS. And this follows: 


Expressions of this sort are coming to the President from republicans in all 
pas Z the country, and they have been effective in strengthening the President's 
me. 


Let me read on: 


[Laughter.] 

So that it seems the President of the United States has had some 
sort of political spinal disease that it becomes necessary for the stal- 
wart republican doctors of his party to cure. [Laughter.] Now, sir, 
I ask any fair-minded man to read these articles published in the 
great metropolitan journal of that party in the Northwest, and tell 
me if the conclusion is not inevitable that an attempted effort is there 
publicly and boldly made to whip in and coerce the President into the 
extreme measures of the extreme members of his party. Talk about 
coercion! There is your coercion! [Applause.] 

It was feared that he did not have backbone enough; that he was 
a little limber in the back. Ward meetings are called, resolutions 
adopted, party machinery is invoked, and leading political managers 
are enlisted to send him communications and tell him that “ there 
must be no compromise with the democracy ;” that “he must stand 
firm.” And they further threaten him that “if he does not on this 
occasion stand firm, he will be subject to the ostracism of his party,“ 
&c. There, sir, is where the coercion comes in, and not through the 
action of Congress attempting to pass constitutional laws in an or- 
derly and ordinary constitutional manner. 

Mind you. sir, this does not come from New Orleans; this does not 
come from New York; this does not come from any city where there 
is supposed to be any strong democratic sentiment. It comes from 
the hitherto supposed stronghold of the republican party, from the 
stalwarts of Chicago. They assert and assure him that they are 
aroused and united upon this question, and that their party friends 
in Congress are right in their opposition to the passage of this law. 
They in effect say to the President, We have three republican mem- 
bers in Congress from our great republican city, and they can indi- 
cate to you what the stalwart members of the party at Chicago want. 

Now, having made this bold, broad issue, and having made it on 
the questions involved in the bill now pending before us, they have 
gone to the sovereign people of that great city upon it, and that sover- 
eign people thus appealed to, at their municipal election on the 1st 
instant, have given expression to their sovereign will and recorded 
their verdict. And now what is that verdict? 

I will read you what this same paper of the 2d instant (the day 
after election) says of the result; and I ask gentlemen to mark it 
closely. This is its whining, humiliating announcement: 

Victory for the democrats and howling rebels. 


(Laughter. ] 

They made the issue; they said to the President of the United 
States, “Ours is the stronghold of the party; we have no democratie 
Representative in the popular branch of Congress from our city; all 
our Representatives in that body are stalwart republicans; there are 
three of them, and their post-office address is Chicago.” The election 
comes off and this bold issue is made, and after election comes the 
last scene, and the curtain drops with the announcement, “ Victory 
for the democrats and howling rebels.” (Laughter. ] 

Then just below it, in a tabulated statement in the same paper and 
as a final wind-up, I find these words and figures : 

For Mayor—Wright, (republican,) 19,143; Harrison, (democrat,)— 

Our Carter, [laughter ! 

Harrison, (democrat,) 23,966 ; democratic majority, 4,923. 

That, sir, was in Chicago. [Laughter and applause on the demo- 
cratic side.] 

This, stalwart republicans, I beg to remind you, was in Chicago, on 
your own issue. This was in your own stronghold, where you felt 
yourselves strong enongh to stiffen the backbone of His Excellency, 
the President, on this question. [Laughter and applause.] But it 
seems, sir, from the result thus indicated that these stalwarts, in place 
of putting any stiffness into the backbone of the President, got all 
marrow and starch and stiffness taken out of their own. [Great 
laughter and applause on the democratic side. 

Now, gentlemen, here is our issue, and, Mr. Chairman, we go to the 
country upon it. The issue, stripped of all useless verbiage and taw- 
dry fustian, is, whether or not in this country, in this free country of 
ours, in weir: Republic, whose source of political power is the 


sovereign of the people, armed soldiers, the paid servants of that 
sovereign ple, are to come between them and the ballot-box te 
control or drive them from the polls. [Applause.] 


This is our issue made to the country. e have had on it the first 
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ular response from a great republican city and it is startling in 
D Gentlemen, you have insisted upon making this issue; 
we cordially accept it and go to the country upon it, and we mean 
to stand upon it. We know that that sovereign people who stand 
behind us and stand behind you as well, and to whom Presidents 
and Cabinets and governors and all who exercise official functions 
must yield obedience, cannot sanction your mad folly and despotic 
zeal in exalting the military into a supremacy over the civil author- 
ity, and knowing that, we confidently appeal to them as sovereign 
arbiters between us. {Applause.] 

Mr. CASWELL. Let me ask the gentleman from Illinois how it 
was in the State of Wisconsin on the same day which gave a repub- 
lican majority of twelve thousand, being an increased majority 

Mr. BRAGG. If the gentlemen from Illinois [Mr. Sranks] will 
allow me, I will reply to the question of my colleague. 

Mr. SPARKS. I have been talking of the republican city of 
Chicago, that grand metropolis of my own beloved State, which of 
itself contains a population larger than that possessed by many of 
the States of the Union, and I have not got down to anything so 
small as the little towns in Wisconsin. I will yield, however, to my 
friend from Wisconsin, [General BraGG,] who is perfectly able to 


tell his coll e [Mr. CASWELL] all about Wisconsin and its elec- 
tions. [Laughter. ] 
Mr. BRAGG. I wish to respond, Mr. Chairman, to the question 


unded to the gentleman from Illinois by my colleague. 
. CASWELL. Does the gentleman from Illinois deny that the 
= nbackers” helped to carry the election in the city of Chicago ? 
Sir. BRAGG. I desire to reply to the inquiry of my colleague from 
Wisconsin. The judge of the supreme court of Wisconsin, who is an- 
nounced to have been elected by from ten to twelve thousand ma- 
jority, was not the nominee of the republican party, and every repub- 
ican newspaper in the State discarded the idea there should be any 
lities in the election, and the members of the bar belonging to the 
emocratic party from one end of the State to the other supported 
him. [Laughter and applause on the democratic side of the House.] 

Mr.CASWELL. Will my friend allow me 

Mr. BRAGG. Now, having answered that question, I should like 
to propound to the gentleman another. Why is it that he and his 
8 upon the other side of the Chamber, from my State, are 
sustaining the right to maintain troops at the polls, when in repub- 
lican Wisconsin, where the ple are free and uncorrupted by the 
air of a republican con ional caucus, they have a statute upon 
the statute-book which pens even the militia to be called out, to 
be organized, or even to be reviewed for two days prior to the holding 
of any election, under the punishment of a fine of $500. [Great ap- 
plause and laughter on the democratic side.] 

Mr. CASY I trust my colleague, before he resumes his seat, 
will let me ask him a . 

The CHAIRMAN. The time of the gentleman from IIlinois has 
expired and the Chair has recognized the gentleman from New York, 
(Mr. CHITTENDEN. ] 

Mr. CASWELL. I wish to ask my colleague whether it isnot true 
that while the judge who was elected was not nominated by a party 
eaucus, will he deny that his opponent was the choice of the dem- 
ocratic caucus in the Legislature of that State? 

Mr. BRAGG. Ah! [Laughter.] 

Mr. CASWELL. And that the issue was made squarely between 
the republicans and democrats. And while I am on the floor let me 
ask him what was the trouble in the city of Milwaukee ? 

Mr. CHITTENDEN. I believe I am entitled to the floor, Mr. Chair- 
man, and I insist on my right. [Laughter and applause. ] 

Mr. BRAGG. LI willanswerthegentleman. Did not the man whom 
he claims the republicans elected judge of the supreme court vote 
for Tilden in 1876, and denounce in unmeasured terms the fraud by 
which the White House wasfilled with the present occupant? [Great 
W 5 and applause on the democratic side. 

r. 

Th 


pro 


CHITTENDEN. Am I not entitled to the floor? 
e CHAIRMAN, The gentleman is entitled to the floor and the 
Chair has recognized him, and he will proceed. 

Mr. CHITTENDEN. Mr. Chairman, except only their individual 
fireside, there is nothing on earth so precious to the American citizen 
as the sanctity of the ballot-box. Now, Lask in all seriousness, what 
have we heard in this t debate from the democratic side of tho 
House for the practical security of the ballot-box? We have had 
lectures from the gentleman from Mississippi [Mr. CHALMERS] on 
the “licentious,” “debauched,” “despotic republican party,” to which 
he himself owes his right to live to-day under the American flag. We 
have had other speeches lashing to fury sectional politics. We have 
had three speeches salted with excellent sentiments on sectional issues 
by gentlemen who each and all have predicted as the winning party 
in 1880 that party which without blushing and upon this floor before 
the American people and before the world proposes to usher in the 

at millennium of American industry and uprightness by paying 
the entire national bonded debt in irredeemable legal-tender green- 
backs. [Laughter and applause.] We have had an interesting pict- 
ure drawn by the artist from Kentucky [Mr. BLACKBURN] of the 
Secretary of State present here “intimidating” the republican party 
on this side of the House while the gentleman from Ohio [Mr. GAR- 
FIELD] addressed the Honse last Saturday. I wish to say here in 
parenthesis to the gentleman from Kentucky that I had the honor to 
sit by the side of Mr. Evarts while the gentleman from Ohio [Mr. 


GARFIELD] was delivering his speech. [Laughter.] I will testify 
that the Secretary of State was in his normal condition. [Laughter 
and applause.] He was as thin as ever. 1 His pockets 
were not stuffed. He had no shot-gun near him, will tell the 
gentleman from Kentucky he had no revolver; he had no knife. 
[Laughter.] He had no stick. [Laughter aud applause.] The gen- 
tleman from Kentucky may be reassured, he especially need not fear 
Mr. Evarts. [Laughter and applause. ] 

We have had from the eloquent gentleman from Virginia [Mr. 
TUCKER] a maxim uttered to which every one of us subscribes. He 
believes in “a minimum of power and a maximum of liberty.” So 
does everybody. But what does he mean by “a minimum” of power? 
How much power? Shall there be enough to govern? That is the 
question that the American people ask this gentleman, this eloquent 
and patriotic gentleman from Virginia, to answer. That is the ques- 
tion they put to all ofthese democratic gentlemen who ignore it per- 
sistently to generalize and split hairs about the meaning of the Con- 
stitution. How much power does it require, for example, to secure 
a free and honest ballot-box in the district from which the gentle- 
man from Mississippi [Mr. CHALMERS] comes? How much and what 
power does it take to secure an honest ballot-box in Virginia? How 
much power to secure a “free ballot-box” in Kentucky? Howmuch 
in New York? I leave each of the gentlemen to answer the question 
in respect to their respective States. I hold in my hand, Mr. Chair- 
man, something that tells the story about New York. It relates to 
the state of things which existed there before the laws of 1869, 1870 
1871, and 1872 were enacted. You propose to-day to deny Federal 
authority the power “to keep the peace at the polls,” and on Monday 
or next week you propose to repeal twenty sections of law which 
were enacted with great painstaking and great study at the time, 
under circumstances differing from the present, but enacted in good 
faith. You propose to re them péle méle. You propose no substi- 
tute whatever. By your blind partisan action I, as a citizen of New 
York, and those I have the honor to represent, shall be in future dis- 
franchised to a certain extent; for when you repeal laws necessa: 
“to keep the peace at the polls” you disfranchise not only the wea 
and ignorant and all who have no helper in every part of this coun- 
try, but in all large cities at the North. You disfranchise a large 
class of tax-payers who have not the courage to meet a mob of despe- 
radoes and blacklegs at the polls. 

Now, Mr. Chairman, I beg to have read certain parts of this paper 
which I hold in my hand, which is a letter from the last democratic 
candidate for the Presidency, now dead, to the present democratie 
candidate for the Presidency, who still lives. I make the whole letter 
a part of my speech, asking every member of this House, without 
regard to party, when they find it in the Reconp, to read it. It is 
ten years old, but the truth of it is perennial, a living force under- 
lying the safety of our free institutions, which will only endure while 
honesty is respected and the sanctity of the ballot-box made secure. 

The Clerk read as follows: 


Sm: You and I are growing old. We came here young men from the country, 
and have lived and struggled side by side for nearly forty years. We have partici- 
pated ardently in many political struggles, always on different sides. You were 
the pupil of Van Buren and Silas Wright; I, a disciple und follower of Henry Clay. 
But this I will say for you, that I am confident you have never sought to enrich 
yourself by politics, or at the expense of the public—that whatever of wealth you 
may have acquired or enjoyed was earned in your profession asa lawyer—and that 
your instincts and your influences, partisanship apart, have generally been felt on 
the side of economy in public expenditure and uprightness in the conduct of pub- 
lic bbe Of my course in these respects you are welcome to say whatever you 
think true. 

On one very important point, however, your bitterness as a partisan has impelled 
ge to ignore and come short of your duty as a citizen and a professed upholder of 

vernment by the people; and for this dereliction I here arraign you. I allude 
tothe preservation of the purity of the ballot-box. 

You and I gow up in the country, and are familiar with elections as thero con- 
ducted. We both know that, except in a few districts where the voters are all on 
one side, it is morally impossible that any considerable proportion of fraudulent 
votes should there be polled. For those who attend a poll are nearly all well known 
to each other, and hardly ever is one entitled to vote who is not known to be so to 
men of each party. If one should offer a vote whois not so known, he is challen 
and questioned ot course, and his answers will convict him if a bogus voter. Ido 
not believe that the illegal vote in the rural districts was ever 1 per cent. of the 
whole number polled, even when there was no registration of legal voters. 

How different is the case in cities, and especially in this Babel, you very well 
know. Long as you have lived on Gramercy Park, and eminent in social position 
and fortune as are the inhabitants of that favored locality, you could not tell within 
twenty which of the residents in sightof your front door are and which are not enti- 
tled to vote; you could not make a list of the legal yoters residing on that square 
which would even approach accuracy. How it must be, then, with the nomadic 
denizens of our “back slams" and of our N tenement houses—how utterly im- 
poe it is that any one should know which among them are and which are not 

‘egal voters, and whether the man who offers to vote at 11 a. m. at one poll has not 
already voted several times at different polls, and whether he is or is not on his 
way to vote still oftener at other polls, you cannot help knowing if you would. I 
can imagine how a man may shut his eyes to many things which he deems it con- 
venient not to know, but I speak of what you must know, however you may wish 
or seek to be ignorant of it. 

The matter to which I call your attention is vital to the very existence of free 
popular government. Whenever it shall be generally unders that the results of 
the elections are not determined by the ballots of legal voters, but by frauds in 
voting or frauds in counting, then the advent of avowed, unequivocal despotism 
must be near at hand. Between the rule of an snper and the rule of a clique of 
ballot-box stuffers, every intelligent man must prefer the former as less rapacious 
and more responsible. When honest citizens shall avoid the polls, asking What 
is the use of voting! the result is already fixed,” tho days of the Republic will be 
numbered. Between aruler who prohibits voting altogether and the gang who 
make it a sham by filling the ballot-boxes with illegal votes, or miscounting thoze 
actually cast, the sway of the former is every way preferable. 

Mr. Tilden, I have been voting here for thirty-seven years, and an active poli- 


1 tician for more than thirty of them, and I appeal to God for my sincerity and to 
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Dy pubie record for a witness that in all those years I have earnestly sought and 
to have our elections decided by legal votes and none other. Seeing how 
great are the temptations and the facilities, under a right of s so general as 
ours, to poll illegal votes, I have openly and actively favored every effort to shut 
them out and keep the suffrage pure and legal. That every legal voter should have 
a full and fair opportunity to vote once at each election; that no one should be en- 
abled to vote more than once, and that none but legal voters should be allowed or 
empowered to vote at all; such bas been my constant aim. I have not confined 
myself to barren professions, but have shown my faith by my works. 

ow is it with you? You hold a most responsible and influential position in the 
councils of a t party. You could make that party content itself with polling 
legal votes, if you only would. In our late constitutional convention I tried to 
erect some f barrier against election frands; did you? The very little that I 
was enabled to effect in this direction, I shall try to have ratified by the people at 
our ensuing election, Will you? 
a Tilden, you cannot escape responsibility by saying, with the guilty Mac- 

Thon canst not say I did it; never shake 
Those gory locks at me! 

for you were at least a passive accomplice in the giant frands of last November. 
Your name was used, without public protest on your part, in circulars sowed 
broadcast over the State, whereof the manifest intent was to“ make assurance 
doubly sure“ that the frauds here perpetrated should not beoverborne by the hon- 
est vote of the rural district. And you, not merely by silence, but by positive 
assumption, have covered those frands with the mantle of your respectability. On 
the principle that “the receiver is as bad as the thief." you are as n 
cated in them to-day as though your name were Tweed, O'Brien, or Oakey Hall. 


Mr. Tilden, you and I were ardent participants in the struggle of 1840, wherein 
Martin Van Buren was ousted from the Presidency by General Harrison. You 
know how thoroughly our city was absorbed in that contest, wherein every man, | 
woman, and child took a deep and lively interest. Our elections were then hel 
throughout three days; there was a registration freshly enacted which blacklegs 
had not yet learned to circumvent; the right of suffrage was as widely diffused as | 
it now is; no one ever complained that a single legal voter was unable then to poll | 
his vote. And, though our city has since largely increased its population, the lower | 
wards were quite as ulous then as they are to-day—several of them more so. | 
They were full of ing-houses crowded with clerks and mechanics. Many of 
these covered sites since dea up to great warehouses and [manufactories ; their 
denizens have moved up-town, over to Brooklyn, or out on some of the railroads 
that lead out into the open 3 Practically, the lower wards are being given 
up to eee and no longer shelter by night the multitudes who throng their 
streets by day. 

Now look at the vote of four of these wards in 1840 and 1868, respectively : | 


President, 1840. 


Governor, 1868. 


— z 
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$. 

2 8 
480 3, 820 
369 5, 032 

1, 265 6, 895 
726 4, 526 

2, 840 20, 283 


Van Buren's majority, 728; Hoffman's majority, 17,443. 

Mr. Tilden, you know what this contrast attests. Right well do you comprehend 
the means whereby the vote of 1268 was thus swelled outof all proportions. There 
are not twelve thousand legal voters living in those wards to-day, though mer 

ve Hoffman 17,443 majoty. Had the day been of average length, it woul 

ubtless have been swelled to at least twenty thousand. There was nothing but 
time needed to make it one hundred thousand, if so many had been wan and 


d for, 

Now, Mr. Tilden, I call on you to put a stop to this business. You have but to 
walk into the sheriff's, the mayor's, and the supervisor's offices in the City Hall 
Park, and say there must be no more of it—say it so there shall be no doubt that 
you mean it—and we shall have a tolerably fair election once more. Probably a 
good part of the fifty thousand supplied last fall with bogus naturalization cer- 
tificates will offer to ter and to vote—some of them pretending not to know 
that they are no more citizens of the United States than the King of Dahomey is— 
but very few will vote repeatedly unless paid for it; and we shall not be cheated 
more than ten thousand if you simply tell the boss workmen that there must be 
no opn voting instigated and paid for. 

Will you doit? Your reputation is at stake. The cowardly craft which 

„Would not play false, 
And yet would wrongly win,” 

will not avail. If we republicans are swindled as we were swindled last fall, you, 
and such as you, will be responsible to God and man for the ontrage. Prosecut- 
ors, magistrates, municipal authorities, are allin the pool; we have nothing to 

from the ministers of justice, and the villains have no fear of the terrors of 
the pv: I appeal to you, and anxiously await the result. 

ours, 


HORACE GREELEY. 

New YORK October 20, 1869. 

To SAMUEL J. TILDEN, Chairman Democratic State Committee. 

Mr. CLYMER. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 1) making appropriations 
for the support of the Army for the fiscal year ending Jı une 30, 1880, 
and for other purposes, and had come to no resolntion thereon. 

Mr. CLYMER. I move that the House now adjourn 


The motion was to; and accordingly (at one minute before 
twelve o’clock a. m.) the Honse adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : x 

By Mr. ATKINS: Papers relating to the war claims of W. C. Me- 
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Haney, James M. McRea, Isaiah Sweat, and John W. Willett—to the 
Committee on War Claims, when appointed. 

By Mr. BEALE: Papers relating to the war claims of Duncan James 
and James H. Shamate—to the same committee, when appointed. 

By Mr. BENNETT: The petition of William Thompson, E. N. Ca- 
rey, J. H. Marshall, and 135 others, against the abrogation of the act 
of the territorial Legislature of Dakota attaching a portion of Mor- 
ton County to Burleigh County—to the Committee on the Territories, 
when appointed. 

By Mr. BLAND: Papers relating to the war claim of Silas Knox— 
to the Committee on War Claims, when appointed. 

By Mr. CHALMERS: Papers relating to the war claims of Emily 
Leland, Ann M. Meehon, Mrs. Hester F. Neeley, and James M. Swear- 
agin—to the same committee, when appointed. 

Also, papers relating to the claim of William D. Wilson and Mrs, 
Susan Wilson—to the Committee of Claims, when appointed. 

By Mr. CRAVENS: Papers relating to the war claims of Mrs. 
Amanda Daily, W. S. Jennings, David Robbins, and Miles W. Van- 
sickle—to the Committee on War Claims, when appointed. 

By Mr. DUNN: Papers relating to the war claims of Philip R. 
Jones, Thomas A. Moore, John T. Oates, Benjamin F. Wallace, A. C. 
Wellburn, administrator, &c., and Mary E. Whitehead—to the same 
committee, when appointed. 

By Mr. GARFIELD: The petition of Captain George L. Riker, for 
2 peusion—to the Committee on Invalid Pensions, when appointed. 

By Mr. GIBSON: Papers relating to the war claim of Roscoe C. 
i al gid the Committee on War Claims, when appointed. 

y Mr. HILL: The petition of Samnel Myers and others, of Put- 
nam County, Ohio, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce, when appointed. 

By Mr. HOOKER: Papers relating to the war claim of John M. 
Fore guardian, &c.—to the Committee on War Claims, when ap- 
pointed. 

By Mr. HOUSE: Papers relating to the war claim of James Moffitt— 
to the same committee, when appointed. 

By Mr. KITCHIN: Papers relating to the war claim of Benjamiu 
F. Parrott—to the same committee, when appointed. 

By Mr. LEWIS: Papers relating to the war claim of Thomas L. 
Shamblin—to the same committee, when appointed. 

By Mr. LOWE: Papers relating to the war claims of Mrs. C. L. 
Robinson, Sarah Townsley, and Catharine B. Winston—to the same 
committee, when appointed. 

By Mr. MANNING: Papers relating to the war claims of William 
P. Joie, James H. Knox, Willis J. Moran, Emmit Y. Parham, heirs of 
Maria A. Reinhardt, Daniel T. Saunders, Mary C. Shields, W. E. Tom- 
linson, R. W. Winbourn, and M. W. Young—to the same committee, 
when appointed. 

By Mr. MARTIN, of North Carolina: Papers relating to the war 
claim of Elvey Russell—to the same committee, when appointed. 

By Mr. MCMAHON: The petition of Oxford Grange, Butler County, 
Ohio, for the passage of the Reagan interstate commerce bill—to the 
Committee on Commerce, when appointed. 

By Mr. MULDROW: Papers relating to the war claims of George 
W. Mifeton and James P. Young—to the Committee on War Claims, 
when appointed. 

By Mr. SIMONTON: Papers relating to the war claims of Mary E. 
O. McGregor, Z. C. Nolen, John S. Peete, William B. Read, John W. 
Rosaman, Benjamin F. Rutherford, and Gideon B. Wray—to the same 
committee, when appointed. 

Also, papers relating to the claim of Ferdinand U. Tuck—to the 
Committee of Claims, when appointed. 

By Mr. VANCE: Papers eg to the war claim of William D. 
Whitted—to the Committee on War Claims, when appointed. 

By Mr. YOUNG, of Tennessee: Papers relating to the claim of J. 
J. Pulliman-to the Committee of Claims, when appointed. 

Also, papers relating to the war claims of W. W. Jackson, Mrs. 
Lucie A. Jameson, William R. Kearney, Ezekiel T. Keel, La Grange 
8 College, Leland Leatherman, Albert D. Lewis, John H. 

cClelland, Samuel McKenna, se E. McKinney, Charles D. Me- 
Lean, E. P. McNeal, F. M. Mendenhall, Francis Molitor, Ellen P. Mol- 
loy, John Morrison, Thomas G. Neal, Sarah E. Norton, Martha M. 
Parker, George R. Redford, Hennie F. Revell, Lewallen Rhodes, 
Nancy Seawright, Mary L. Shields, Reeder B. Sheppard, Edward 
Stack, John T. Stratton, Joseph Tagg, Robert Talley, Mrs. Elizabeth 
Toof, Mrs. Martha Trigg, Edward J. Tucker, James Tucker, Thomas 
H. Webb, James G. Williams, William A. Williamson, John W. Wooley, 
and —_ R. Wray—to the Committee on War Claims, when ap- 
pointed. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, April 5, 1879. 


The House met = 3 o'clock m. Prayer by the Chaplain, Rev. 
oe N, D. D. 
The Journal of yesterday was read and approved. 
ADMISSION TO THE FLOOR. 
Mr, VALENTINE. I ask unanimous consent that the privileges of 
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the floor be extended to Hon. C. B. Matthews, speaker of the house 
of representatives of Nebraska, during his stay in the city for the 
next three days. 

There being no objection, it was ordered accordingly. 

ARMY APPROPRIATION BILL. ~ 

Mr. SPARKS. I move that the House resolve itself into Committee 
of the Whole to proceed with the consideration of the Army appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. SPRINGER in the chair,) and resumed the consideration 
of the bill (H. R. No. 1) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes. 

Mr. LOWE. Mr. Chairman, I move to strike out the sixth section 
of the bill under consideration with instruction to the chairman of 
the committee to report, on the rising of the committee, that section 
as a separate bill for the present action of the House, 

This motion, Mr. Chairman, needs no explanation. The object to 
be gained is apparent to the committee and will commend itself, I 
think, to the good temper and good sense of the country. No mem- 
ber of this body is more opp than I am in theory and practice to 
the use of the Army at elections. It cannot be defended in this 
country upon either policy or principle. We prefer the tumults of a 
free people to the order“ which results from military domination. 
But I do not understand that question to be the real issue before the 
committee. It is not a question whether the objectionable legisla- 
tion, which permits the political use of the Army shall be repealed, 
but whether the repeal shall be put as a rider upon an appropriation 
bill, or be passed as a distinct and independent measure. 

In my opinion, it is unnecessary and inexpedient, under the free 
forms of our Constitution, to attach any foreign or extraneous matter 
to a measure which is essential to the support of the Government. 
Such practices have not been attempted in England for more than a 
hundred years, and have never been resorted to in this country, ex- 
cept for factions and partisan purposes. There is the highest demo- 
cratic uutiority for saying that the genius, if not the letter of the 
Constitution, is against it. The practice of the republican party on 
this subject cannot commend itself to me or to the pear gh of the 
committee. Such practices are warnings, not precedents. How can 
we imitate what we have always condemned? You may not “ wrest 
the law to your authority.” If in order “to do a great right you do 
a little wrong,” ’ 
"Twill be recorded for a Ý paanga 


And many an error, by same example, 
Will rush into the state. 
Tt is a sign of evil for tbe country when the isanship of one 


side finds. its sanction in the partisanship of the other, when the 
bourbonista of the South seeks excuse in the radicalism of the North. 
It recalls that period in the history of a dead republic when Cesar 
had a party an Pompey a party but Rome had none! 

I am well aware, Mr. Chairman, that at this time this motion will 
probably not prevail. I know the power of the caucus. I e 
the force of party discipline. But I would invoke, if possible, on our 
part, a more national and ee disposition. In view of the bitter 
and unnec debate which for many days has agitated both sides 
of this House, I had hoped, Mr. Chairman, even against hope, that 
crimination and recrimination might end here, and that the country 
might be spared a further infliction, In the wide range of this dis- 
cussion every phase of sentimental politics, every subject of past 
and present party difference, every old grudge of the sections, and 
every new grievance of the races, have been flung into the muddy 
currents of this debate. I am sure the better sense of the country is 
not satisfied with it, with the evidence it affords of the character and 
capacity of our leadership. The Army is on a distant frontier. Peace 

revails throughout the country. The war is over everywhere except 
in Congress. (Laughter and applause.) 

But, Mr. Chairman, if the pending motion shall happily prevail 
the country will be relieved from an extension of this dispute into 
the next election, and the public business which called us here, and 
which presently demands our attention, can be conducted to a speedy 
and satisfactory conclusion. If a bare majority of this committee 
shall prefer the business interests of the community to the demands 
of party, the necessary appropriation bills can no doubt be passed at 
once, and the political legislation, which assumes such undue magni- 
tude in this debate, can be safely proposed on its own merits in sep- 
arate and independent bills. I say this much, Mr. Chairman, with 
great deference to the yet unexpressed judgment of the House. I do 
not believe, as was intimated by the gentleman from Ohio [Mr. Gan- 
FIELD] in opening this debate, that there is any danger to be appre- 
hended from factious or revolutionary p ings by the majority 
in this body. Ido not believe there is any alternative purpose to 
*“ coerce the Executive or to stop the Government.” If the President, 
in the exercise of his constitutional power, shall veto this bill or any 
section thereof, I believe the majority in this House, in the absence 
of the constitutional two-thirds, will acquiesce in the result and rec- 
ognize, as the democratic party has always recognized, the preroga- 
tive of an independent and co-ordinate branch of the Government. 
The lines dividing the departments are as n and sacred as 
the limitations of the Government itself. In fact they amount to 
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Be same thing, and I infer there is no disposition to break them 
own 


But, Mr. Chairman, while there is no danger of starving the Govern- 
ment there is danger of starving the people. In the failure of finan- 
cial relief at this session, we may reasonably apprehend the greatest 
distress to the business and labor interests of the country. In my 
opinion that matter should engage the first attention of this House. 
The question of finance and currency, debt and taxes, rises in prac- 
tical importance far above the political issues which have monop- 
olized our time from the beginning of this session. Those who favor 
financial relief have tried, and tried in vain, to engage for a single 
moment the attention of the House. If the leaders of the two great 
parties here shall continue to ees sentimental politics and per- 
sist in ignoring this question, I hope and believe that the people 
throughout the country, without regard to party, will hold them toa 
joint accountability for it. The representatives of the syndicate and 
the stock exchange, and all in either Party, who shall act with them, 
must assume the responsibility for the failure of remedial legislation 
at this session, and for the consequent distress which now prevails, 
and which will continue to prevail throughout the country. 

Mr. Chairman, before I take my seat, I desire to refer briefly to 
what the distinguished gentleman from Connecticut [Mr. HAWLEY ] 
said on this subject in his remarks on yesterday. Without provocation 
and, I beg to say, without pertinence, he turned aside from the ques- 
tion before the committee and decorated the greenback party with 
the chaplet of his censure. He declared they were the “ rag-tag and 
bobtail” of the country, the“ scurf and scum of the great cities,” 
“inflationists,” and “ repudiators,“ unworthy of political association 
with the respectability of the democratic, much less of the republican 
party. Mr. Chairman, he searched the Scriptures to compare us to 
the men who followed David to the cave of Adullam. He sneer- 
ingly dubbed us Adullamites. The gentleman, Mr. Chairman, was 
perhaps, unfortunate in that allusion. The good book tells us, if i 
remember it correctly, that when David departed to that famous cave 
his brethren and the faithful members of his household joined him, 
and every one that was in distress, and every one that was in debt, 
and every one that was discontented and oppressed, gathered them- 
selves unto David; and he divided them into tens and into hundreds, 
and he led them to victory, for the Lord was with David. And I 
tell the gentleman it will be so again. If the ruinous policy of his 
party is to continue, our modern political Adullam will be crowded 
with such recruits between now and 1880, and the Lord will raise up 
another David to lend nn oppressed and outraged people to victory. 
[Applause.] 

Mr. Chairman, there never was a great original idea in politics or 
morals that found its first lodgment among the wealthy and so-called 
respectable classes of society. Its first Friends and its last friends 
have always been from among the people—the common people. When 
the despised Nazarene brought a new and higher code of ethics into 
the world, it was not the chief priests, the scribes, and pharisees 
that received it ; it was not the syndicate and the stock exchange; it 
was not the money-changers whom He Wee out of the temple,” 
but it was the “common people that received it gladly.” Mr. Chair- 
man, this is peculiarly the country of the common people, and this 
Government is, and must remain, the Government of the common 
people. No plutocracy of the privileged classes will ever be permit- 
ted to rule or to ruin it. [Applause. ] 

In conclusion, Mr. Chairman, permit me to say that if the riders 
on this and the other bills are embodied in separate measures, every 
greenbacker in the House will vote for them; but if the present mo- 
tion to strike out, fails in the committee, I shall ask a separate vote on 
it in the House. 

[During the delivery of the foregoing remarks, and when five min- 
ates had expired, Mr. KELLEY obtained the floor and yielded his time 
to Mr. LOWE, who then concluded his remarks as given 3 

Mr. MCLANE. Mr. Chairman, before this discussion closes 1 feel 
under some obligation to answer myself an inquiry I put to the hon- 
orable gentleman from New Jersey [Mr. ROBESON] when he was ad- 
dressing this committee the other day. In common, I think with 
every man on this side of the House who has expressed bis opinion, 
I believe that the provision of law which we are about to repeal is 
unconstitutional; that is to say, that it is unconstitutional for the 
United States to “ keep the peace” anywhere in the States, either at 
the polls or elsewhere; and if it were constitutional I believe in com- 
mon with gentlemen on this side of the House that it would be highly 
inexpedient to exercise that power. Hence, so far as the pending 
2 of this bill is concerned, I could with good conscience vote 

or it either on or off an appropriation bill, knowing right well that 
whether it be passed as a separate measure or as a part of the pend- 
ing appropriation bill is a matter entirely within the pleasure and 
discretion of this House, which, by the Constitution, has the right to 
make its own rules of procedure. As the minor is included within 
the major, if we can make rules we certainly can construe them; and 
through a long line of precedents we have construed the rules pre- 
cisely as we construe them in this particular case, Upon the form 
therefore, as well as upon the substance, this is a most righteous bill 
which we are about to enact. 

The gentleman from New Jersey, [Mr. RoBESON,] in rising to ad- 
dress the committee, announced that he proposed to treat the subject 
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as a lawyer. He introduced his remarks by saying that he intended 


to confine himself to the legal view of the case. 
which I put to him was very proper—whether he could refer to any 
decision of the courts in this country which justified the United 
States in “keeping the peace.” His answer to me was that he knew 
of no such decision; but, proceeding with his argument, he endeav- 
ored to deduce the right of “keeping the peace” from the well-acknowl- 
edged right to sustain the marshal in the execution of his process. 
Yet, Mr. Chairman, from the foundation of the Government to the 
present day the reports of the Supreme Court of the United States 
abound in decisions to the effect that the Government of the United 
States has no criminal jurisdiction within a State; that the United 
States cannot “keep the ” within a State. The statutes of the 
United States may be violated, and the Government of the United 
States may punish the citizen who violates them; but it is expressly 
laid down in the decisions of the courts that this Government no 
criminal jurisdiction within the States and cannot “keep the peace.” 
The very latest decision on this point, and one which perhaps the 

ntleman held in his hand when he made his s h—the opinion 
Salverd by Chief-Justice Waite in the case of The United States 
vs. Cruikshank—declares expressly that the life and liberty of the 
citizen are under the ægis of the State government. 

Mr. ROBESON. The gentleman will allow me to ask him whether 
that decision of the Supreme Court goes further than to affirm that 
the State government is the protector of those rights which be- 
longed to citizens as men before the Constitution was made—what 
are called their inalienable rights—life, liberty, and the pursuit of 
happiness; and does that decision go to the extent of saying that the 

of the United States shall not be protected by the power of the 
United States? 

Mr. McLANE. The opinion of Chief-Justice Waite in the case of 
Cruikshank, which I hold in my hand, says expressly that there may 
be two sovereign jurisdictions at the same time; that the citizen may 
violate the law of the United States and the law of the State, and be 

unished by both—there being one offense but two punishments; 
ut that under no circumstances can the United States take notice of 
murder committed in a State or in any way 

Mr. ROBESON. I ask the gentleman whether there ever was an 
indictment in a United States court that did not conclude with these 
words: “ Against the peace of the United States, the Government and 
dignity of the same?” This having been the form and substance of 
every indictment in a United States court in the country during a 
hundred years, can it be said that the peace of the United States is 
not violated when its laws are violated and its functions interfered 
with? 

Here the hammer fell. ] 
. TALBOT obtained the floor and yielded his time to Mr. Mc- 
LANE. 

Mr.McLANE. The issue is very narrow and verysimple. Of course 
a statute of the United States may be violated, and it may be a crim- 
inal offense'to violate it; and the indictment found under the statute 
may conclude, as the gentleman from New Jersey says, with the lan- 
guage ie, ered the peace of the United States.” The law expressly 
requires that an offense under a statute shall be set out in the terms 
of the statute; if it is not, the indictment will be quashed. But that 
has nothing to do with the common law sense of the phrase “ break- 
ing the peace ;” and as I said the other day, the gentleman has too 
much respect for himself as a lawyer to dissent explicitly from the 
interpretation which I have p upon the terms of the law in re- 
poa to using the troops “to keep the peace at the polls.” The gen- 

eman knows very well that when the statute was passed there was 
no law of the United States on the statute-book regulating suffrage ; 
he knows very well that there is no power to pass such a law; hence 
when that law used the phrase “to keep the peace” it could only 
mean the of the States. There was no statute of the United 
States on the subject to be violated ; there never can be such a statute, 
because this same decision says that the United States can pass no 
law re ting suffrage. It lays down broader ground, and says that 
the only power of the United States on this subject is when color is 
brought in question; that it is only in order to give the colored man 
the same rights as the white man that the United States may legislate. 
But until they have legislated, they can do nothing, and they have 
not yet legislated ; the legislation we have put-upon the statute-book 
has been declared unconstitutional and null and void, and there is 
not now in existence upon the statute-book any such law of the 
United States, and it is not a pois thing to have a breach of the 
United States peace at the polls. 

Now, I will give the gentleman from New Jersey [Mr. ROBESON] 
my time, if he can contest that -proponon That is the question. 

t is the issue. Now I would like to hear the gentleman from New 
Jersey. [Ap lause. 

Mr. ROBESON. How much time will you give me? 

Mr. 1 You will have as much time as I had when I com- 
menced. 

Mr. ROBESON. By permission of the gentleman from Maryland I 
beg to say that he has, unintentionally I doubt not, misrepresented 
the whole scope and force of that decision. The decision was on 
what is known as the Grant Parish case—a case in which there was no 
question of an election, either State or national—on a riot which arose 


ence the inquiry 


I think at a public meeting in April, 1873. The decision of the court 
was to the effect that as there was no function of the United States 
then being performed,no duty nor right for the United States to 
guarantee, that the legislation which undertook to go so far as to reg- 
ulate the State peace when the United States was not there with her 
duties aud jurisdiction went too far, and that the indictment was so 
broad that it could not stand on the fifteenth amendment. That was 
the only real point in the decision and all that the court decided. 
And what is said in the syllabus of the case, and what is said in the 
opinion itself, is simply that an indictment for conspiracy to prevent 
those persons meeting there and transacting the business which they 
had before them was an offense against the State laws, because they 
e 5 interfering with any United States function. That is 
the point. 

The Supreme Court has never decided and the Supreme Court will 
never decide that where the United States has a duty to perform 
8 the Constitution and the laws she has not the power to per- 

orm it. , 

[Here the hammer fell.] 

The CHAIRMAN. The time fixed for debate on the pending amend- 
ment, that offered by the gentleman from Indiana, [ Mr. NEW, J has 


ired. 
Se. MCLANE. Iask the consent of the committee to read ten lines. 

Mr. COOK. Let him read it. 

The CHAIRMAN. Jie ee from Maryland is not in order 
unless the time is extended. 

Mr. SP. . I will state to the gentleman from Maryland that 
Mian time 1155 5 act 8 this amendment 5 but after that 
is disposed of, the gentleman can again get the floor. 

The CHAIRMAN, The time fixed by 5 of the House for debate 
on the pending amendment has expired. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Add to the first 0 of the pending section as follows: 

Provided, That nothing contained in this section as now amended shall be held 
or deemed to abridge or affect the duty or power of the President of the United 
States under section 5297 of the Revised Statntes, enacted under and to enable the 
United States to comply with section 4 of article 4 of the Constitution of the United 
one on application of the Legislature or executive, as provided for in said sec- 

ion. 


The question being pnt, there were ayes 95, noes not counted. 
So the amendment was a: to. 
Mr. SPARKS. I give notice that I will ask for a vote in the House. 
Mr. GILLETTE. I offer what I send to the desk as an additional 
section. 
The Clerk read as follows: 


Sec. 11. No appropriations made by this bill or by any other bill, and no defi- 
ciency in the Treasury occasioned thereby, shall be deemed by the Secretary of the 
ground for an increase of the interest-bearing debt of the United States, 


and any further increase of the said debt shall be unlawful. 


Mr. CLYMER. I make the point of order on that amendment. 

The CHAIRMAN. What is the point of order? 

Mr. CLYMER. That it isnot germane to the subject-matter before 
the committee. 

Mr. GILLETTE. I desire to be heard upon that point. 

The CHAIRMAN. The gentleman may address the Chair upon the 
point of order. 

Mr. GILLETTE. I hold in my hand a letter written by the Secre- 
tary of the Treasury a few weeks since to the chairman of the Finance 
Committee of the Senate, which I quote so far as it refers to my subject: 


Treasury DEPARTMENT, February 26, 1879. 

Six: Permit me again to call your attention to the importance of some definite 
5 for the increased expenditure caused by the act approved January 25, 

879, for the payment of arrears of pensions. 

It is manifest that the current revenue is totally inadequate to meet the large 
ee demand which, it is believed, will reach within the present and the next 
fi year at least $36,000,000. The estimated surplus revenue for the next fiscal 
year submitted in my annual report, $28,165,087.32, will be more than exhausted, and 
with the reduced revenue caused by the e of the tobacco bill there will, con- 
trary to my expectations at the beginning of the session, be a deficit of $18,000,000, 
which I trust Congress will not ourn without — some definite provision 
for, or authorizing it to be temporarily covered by some form of loan. 

* „ > * * * * 
The other alternative of taking the fand expressly provided for by the resump- 
tion act for the execution of its provisions would necessarily . the exercise 
oo authority conferred by that act to sell bonds to maintain the resumption 


* * * * * * * 
Very respectfully, 


JOHN SHERMAN, Secretary. 
Hon. Justin S. MORRILL, a 
Chairman Committee on Finance, United States Senate. 


In this letter the Secretary states that in case there is a deficiency 
caused by the various appropriation bills not specially provided for 
he will consider himself “compelled to exercise the authority con- 
ferred to sell bonds” to meet the deficiency. I am aware he is speak- 
ing of only one of the appropriation bills, but that makes no differ- 
ence. Whatever bills tend to make that deficiency tend to give him 
the excuse for issuing more bonds to make up that deficit, and this 
bill, appropriating more money than the one then under considera- 
tion, is more responsible for that deficiency than the bill to which 
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eo Secretary called the attention of the Finance Committee of the 
nate. 

The Secretary of the Treasury has felt himself authorized to increase 
the bonded debt of this country at his own pleasure. I have the first 
debt statement that he made, and also one made a month since, and 
I find that during his administration he has added to the bonded in- 
terest-bearing debt $285,000,000. Some of this is no doubt temporary; 
but it cannot be denied that he has permanently increased it to an 
alarmingextent. It is claimed in the mean time, and has been claimed 
by his party all over the country and by his statements, that this debt 
is constantly being reduced, principal and interest. I deny here and 
now that the interest-bearing debt of the country has beep reduced 
since the war, either principal or interest. I do not mean numer- 
ically, but I mean actually; and I challenge contradiction to the 
statement that it would require to-day more land, more labor, more 
of the fruits of the farm, of the anvil, and the loom to pay the debt 
of the United States, either principal or interest, than would have 
been necessary to pay it at the close of the war. 

I further find in a paper just received from the Treasury Depart- 
ment a statement of the assets of the Treasury, and among those 
assets I find money to the amount of $514,779,501.03. A fraction of 
this, I am aware, is only held for a short time, but I give the items: 


Gold coin and bullion... 265, 559 
Standard silver dollars. 19, 505, 767 00 
Silver coin and bullion. - 16, 115, 893 28 
ld certificates........ 400, 220 
e ccc vccanucucncccconnccnneneseasnyeusasecsenens 1, 976, 320 00 
Tnited Sintes Motes... AT cwnwdecccosucsccetsseaces 72, 650, 231 65 
United States notes, (special fund for redemption of fractional 
rr . coaasaseassoose sss 8, 519, 741 00 
National- E E REA I A T ST 10, 140, 409 76 
National-bank gold notewmen 92, 815 00 
Fractional curreney . . 128, 120 58 
Deposits held by national-bank depositaries - 249, 586, 805 22 
Nickels and minor cofnssss 1, 451, 618 11 
New York and San Francisco exchange = 946, 000 
%%% !A h (c V 514, 779, 501 03 


This startling amount is now under the control of the Secretary of 
the Treasury. In the face of this fact, he coolly notifies Congress 
that unless they make some direct provision to meet the deficiency 
which this and other appropriation bills will cause, rather than take 
from that mountain of useless money to meet that deficiency he will 
issue more interest-bearing bonds to curse this and succeeding gen- 
erations. I challenge the world for another such picture. With the 
industries of the coun aralyzed; with factories and machine-sho 
selling at one-sixth their cost; with our streets full of tramps who 
cannot obtain labor because their old employers are bankrupts; with 
farms selling for taxes which their owners are unable to pay; with 
twenty-five thousand miles of railroads placed in receivers’ hands in 
the last three years; with a money famine everywhere, the Secretary 
of the Treasury, wielding more power than a king, having grasped 
in his insatiate hands the major of all the money in the country, 
coolly notifies Congress that if there is a deficiency, rather than put 
out a few millions of his hoards for which the people are famishing, 
he will sell more bonds. 

Lappeal to all the members of this House to ask you if you are 
willing that this autocratic Secretary, in atime of profound peace, shall 
add one dollar to that debt which has already by its unjust manipula- 
tions, become astench in the nostrils of the people, and done more to 
build up an aristocracy of wealth on the one side, and a nation of 
paupers on the other than any other cause? 

I appeal to the majority of this House and most respectfully remind 
you that you owe your majority to the fact that in nearly all parts of 
the country you boldly denounced the present schemes of the Treas- 
ury, and advocated not ooy stopping the further increase of the 
bonded debt, but paying it off. Inow ask you like men to back with 
deeds your words. 

During the remarks of Mr. GILLETTE, 

Mr. MITCHELL said: I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. MITCHELL. Lunderstand the question before the committee 
is a point of order raised by the gentleman from Pennsylvania, [Mr. 
CLYMER,] yet the gentleman from Iowa [Mr. GILLETTE] is talking 
about the greenback question. Now I ask the Chair whether that is 
in order; and, if so, whether there will be an opportunity given to 
some other member to 8 7 

The CHAIRMAN. The Chair stated to the gentleman from Iowa 


[Mr. GILLETTE] that he should confine his remarks to the point of | im 


order, and the Chair was waiting until the gentleman had made some 
remarks upon that point of order. ! 

Mr. MITCHELL. I make the point that he is not addressing him- 
self to the question before the committee. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GILLETTE. I ask permission to print the remainder of my 
remarks. 

There was no objection. à 

The CHA The point of order made by the gentleman from 
Pennsylvania [Mr. CLYMER] is that the amendment proposed is not 
germane to the pending section. Without deciding that point, as it 
is not necessary for the Chair to do so, the Chair will hold that the 
amendment is not in order for the reason that it proposes an addi- 


tional section to the bill. Now all this bill has been passed upon by 
the committee except section 6; that is the only part of the bill now 
before the committee for its consideration. Had this amendment 
been moved at the end of the bill as an additional section, as it pur- 
ports to be, the Chair would then have entertained it and at the same 
time would have entertained the point of order upon it. 

Mr. GILLETTE. I give notice that I will offer this amendment in 
the House if I get the opportunity. 

Mr. MCLANE. I move to strike out the last word of the section. 

Mr. CONGER. Is not debate closed on this section by order of the 


ouse ! 
The CHAIRMAN. The Clerk will read the order passed by the 
House yesterday. 

The Clerk read as follows: 

Mr. Sparks moved that when the House next resolves itself into Committee of 
the Whole House on the state of the Union and resumes the consideration of the 
Army appropriation bill, all debate upon the ding amendment should close at 
twelve o'clock and thirty minutes p. m.; which said motion was agreed to. 

Mr. Sparks moved to reconsider the vote by which the motion was agreed to; 
and also moved to lay the motion to reconsider on the table. 


Mr. ATKINS. Is that order now in force ? 

The CHAIRMAN. That order has been exhausted by the expiration 
of the time to which it was limited. The committee will notice 
that the reading of the order is that ‘‘all debate upon the pending 
amendment should close,” &c.; that is the amendment submitted by 
the gentleman from Indiana, [Mr. New.] When the hour of half past 
twelve o’clock arrived, the Chair stated to the committee that all de- 
bate upon that amendment was closed by order of the House, and the 
committee then proceeded to vote upon the amendment and dis 
of it. The Chair entertained other propositions to amend, and the 
gentleman from Maryland [Mr. MCLANE] now moves to strike out 
the last word of the section. 

Mr. McLANE. The decision of Chief-Justice Waite, to which I re- 


H 


of | ferred, is far more general in its character than was stated. That 


case presents an indictment containing sixteen counts, divided into 
two series. It is, therefore, a criminal indictment under an act of 
Congress, and that part of the decision which I shall read to the com- 
mittee is not the general observations of the court, but the actual de- 
cision upon the counts. So far as the general observations of Chief- 
Justice Waite are concerned, they give a very full answer. 

Mr. PRICE. The gentleman is not speaking to his amendment at 

all. He moves to strike out the word “ years,” and I ask that he be 
uired to speak to his amendment. 
. Mc E. You are entirely out of the habit and practice of 
the House. 

Mr. PRICE. There are gentlemen here who desire to speak upon 
the merits of the section, if they can get the opportunity. We have 
had about as much of that kind of constitutional discussion as we 
want to listen to. The gentleman moves to strike out the word 
“ years,” and now let him speak to his amendment or quit. 

The CHAIRMAN. The Chair is of the opinion that this course has 
been pursued for many years. 

Mr. PRICE, But that does not make it right ; the rules of the House 
do not allow it. 

The CHAIRMAN. Then the gentleman must make an additional 
code of rules. 

Mr. MCLANE. The general observations of the court give a very 
full answer to the inquiry addressed to me on yesterday by the hon- 
orable gentleman from Ohio, [Mr. GARFIELD ;] the inquiry of what 
became of an offense committed, say at a post-office. Chief-Justice 
Waite tells him that there will be two offenses, an offense against the 
State of a breach of the and an offense against the United States 
of a breach of United States statute, and the man can be tried for 
both offenses. I will give the answer of Chief-Justice Waite to that 

uestion instead of one of my own. I call the attention of the go 

eman from New Jersey who thinks this case has been misstated by 
me to the opinion of the court upon the third and eleventh counts of 
this indictment. I read the language of Chief-Justice Waite: 

Itis 3 less than alleging a conspiracy to falsely imprison or murder citi- 
zens of the United States within the territory of the State of Louisiana. 
Rights of eee are natural rights of man. To secure these 
rights,” says the tion of Independence, “governments are instituted 
among men.” The very highest duty of the States when they entered into this 
Union under the Constitution, was to protect all citizens within their boundaries 
in the enjoyment of these “inalienable rights with which they were endowed by 
their Creator.” ty for this purpose rests alone with the States. It is no 


more the duty or within the power of the United States to panii for a conspiracy 
thin a State than it would be to punish for false 


Now, the committee will bear me witness that I have never made 
any question with the gentleman from New Jersey about the right to 
use the Army in sustaining a marshal when executing a process of a 
United States court; and I have never made any issue with him as 
to the right of the Federal Government to give protection to its offi- 
cers in the performance of their constitutional duties. I told him 
expressly that I conceded both those points; and I asked him whether, 
in addition to those two powers, the United States could“ keep the 
peace.” He said in reply that he knew of no decision to the contrary. 

Here the hammer fe 

Mr. MCLANE. I wi w my pro forma amendment. 

Mr. CONGER. I move to strike out section 6 of this bill, referring 
to sections 2002 and 5528 of the Revised Statutes. 
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The CHAIRMAN. The Chair will entertain amendments to perfect 

the text of the section; and when they have been voted on it will be 

in order to vote on the motion of the gentleman from Michigan, which 
Will be considered as pending. 

Mr. LOWE. The gentleman from Michigan has been anticipated 
in part. I have already made a motion which is pending, and I pre- 
sume will be taken up when the motion previously pending has been 
passed upon by the committee. 

The CHAIRMAN. The Chair did not understand the gentleman 
from Alabama [Mr. Low] to submit an amendment. 
rea LOWE. I submitted a motion and sent it in writing to the 

erk. 

Tho CHAIRMAN, The Chair did not so understand. 

Mr. CONGER. Lask that the motion of the gentleman from Ala- 
bama be read. : A 

The CHAIRMAN. The Clerk will read the motion of the gentle- 
man from Alabama. 

The Clerk read as follows : 

Strike out the sixth section of the bill with instructions to the chairman of the 
committee to report, on the rising of the committee, that section as a separate bill 
for the present action of the House. 

The CHAIRMAN. The Chair cannot entertain this motion. 

Mr. CONGER. I recollect that amendment; but I supposed the 
Chair could not entertain the latter part of it. 

Mr. KELLEY. Perhaps the gentleman from Alabama will with- 
draw the latter part. 

The CHAIRMAN. The latter part of the amendment is not in 
order as an amendment to this bill. The Committee of the Whole 
cannot report to the House any bill unless it has been referred to 
the committee. 

Mr. LOWE. Will the Chair entertain the first part of the motion? 

The CHAIRMAN. The Chair will entertain the motion to strike 
ott the section. The gentleman from Alabama moves to strike out 
section 6, The Chair has already stated that pending this motion 
mben amendments designed to perfect the text of the section will be 
in order. 

Mr. CONGER. Mr. Chairman, I was not aware that a motion to 
strike out section 6 was pending; and it was not pending in the 
shape in which I offered it. I propose now to make this proposition 
to our friends on the other side of the House: that they adopt this 
amendment; that we strike ont this section of the bill referring to 
the two sections of the statutes, and that the committee on rising 
recommend to the House, so far as we may do, the passage of a sepa- 
rate bill repealing entirely these two sections. Without consultation 
with all gentlemen on this side of the House, yet after conversation 
with several of them, I feel authorized to say that upon the commit- 
tee rising and recommending to the House the immediate introduc- 
tion of a separate bill repealing these two sections of the Revised 
Statutes, such a bill, so far as our side is concerned, can be passed 
immediately without debate and without delay, leaving the Army 
appropriation bill, without this rider, and without ai pe objection- 
able upon it. Thus the Army appropriation bill and a bill repealing 
these two sections of the Revised Statutes may both be passed to-day 
and sent to the Senate. 

Now, Mr. Chairman, if this law be so objectionable that it must be 
amended at the risk of stopping the supplies for the Army, at the 
risk as is charged on one side of the House of producing revolution 
in fact in our Government, it seems to me the better way, if we can 
agree upon it, would be that the House of Representatives should 

ass a bill repealing the whole of this so-called objectionable legis- 

ation; and it is with that view I have offered here to the House the 
proposition to strike out section 6 of this bill, accompanied by the 
proposition we tendered to our friends on, the other side of the House 
that when that is done the committee rise and the bill be reported 
immediately repealing these two sections, and acted upon in the 
House, and then that the Army appropriation bill be passed. 

I do not propose to discuss at this time at all the merits of any of 
the propositions before the committee, for I have not the time; but 
in good faith and in the interest of harmony, in the interest of peace 
and in the interest of the country, in the interest of a short session 
of Congress, we make this proposition to strike this section out of the 
Army bill and thus remove the objection to its p e, and we ten- 
der to the other side the assurance we will assist them in repealing 
these objectionable laws entirely and striking them from the statute- 
book of the country. 

[Here the hammer ae 

Mr. MCMAHON. Mr. Chairman, I do not know how far the gen- 
tleman who has just taken his seat is authorized to speak for his 
side. Iam certainly not authorized to speak for mine. But I wish 

it distinctly understood that in 1865 and since then the party which 
he represents claimed the most unlimited power with the troops. 
The law as it now stands not only denies that unlimited power, but 
mts the seal of crime upon the officer of the United States who vio- 

tes it. He now proposes to repeal all the law preventing the im- 
proper use of troops. We want to keep the law there and make it 
more perfect. We found that the law alone and the Constitution are 
not sufficient to keep the republican party from using the Army on 
any occasion it saw fit, We want the law to hold them down. I for 
one repudiate the gentleman’s proposition. 

But I rose, Mr. Chairman, to have read an extract from the letter 


and instructions of a prominent Attorney-General of the United 
States, Hon. William M. Evarts, written on the 20th of August, 1868, 
to Alexander Magruder, United States marshal northern district of 
Florida, at Saint Augustine, Florida. I will ask permission to have 
the whole letter printed as part of my remarks, as there is not time 
to read it all through now. I request the Clerk to read now what is 
marked to the end of the letter. 

Mr. CONGER. Whatever is read can go into the remarks now, and 
the other part can be withheld for some other gentleman’s speech. I 
do not want to anticipate a prepared reply next week. 

Mr. MCMAHON, It is only fair to his side that I propose the whole 
letter be printed. If he does not want it, very well, 

Mr. CARLISLE. The gentleman from New York [Mr. CHITTEN- 
DEN] was allowed this morning to read a part of a letter and to print 
the whole of it. It is only fair to both sides. 

Mr. CON GER. I withdraw my objection, The letter has been 
already printed. 

The Clerk read as follows: 

ATTORNEY-GENERAL’S OFFICE, 
August 20, 1808. 

Sin: Your letter of the 12th instant reached me yesterday, and has received an 
attentive consideration. Colonel Sprague's information to you must have been 
based upon his own construction of General Meade’s order lately issued, and not 
upon any special instructions from the President to Colonel Sprague through Gen- 
eral Meade or otherwise, as no such special instructions have been issued by the 
President. You add: “Under some circumstances I should be glad to have the ald 
of the military, and, if practicable, would be pleased to have instructions given to 
the military to aid me when necessary. I ask this as Colonel Sprague informs me 
under his instructions he cannot do so.” 

This desire and request for the aid of the military under certain circumstances 
I understand to refer to the occasional 1 which may arise that the marshal 
should have the means of obtaining the aid and assistance of a more considerable 
force than his regular deputies supply for execution of legal process in his district. 

The twenty-seventh section of the judiciary act of 1789 establishes the office of 
marshal, and names among his duties and powers the following: And to execute 
throughout the district all lawful proces directed to him and issued under the 
authority of the United States, and he shall have power to command all necessary 
assistance in the execution of his duty, and to appoint, as there may be occasion, 
one or more deputies." (1, par. 87. 

Yon will observe from this that the only measure of the assistance which you 
have power to command is its necessity for the execution of your duty, and upon 
your discreet judgment, under your official responsibility, the law reposes the de- 
termination of what force each particular necessity requires. This power of the 
marshal is equivalent to that of a sheriff, and with either emb us a resort in 
necessity, the whole power of the pesano; (country or district) over which the offi- 
cer’s authority extends. In defin ng this power Attorney-General Cushing—and, 
as I understand the subject, correctly—says it comprises every person in the dis- 
trict or country above the age of fifteen years, whethercivilians or not, and includ- 
ing the military of all denominations—militia, soldiers, marines—all of whom are 
alike bound to obey the commands of a sheriff or marshal.” 

While, however, the law gives you this power to command all necessary assist- 
ance,” and the military within your district are not exempt from obligation to 
obey, in common with all the citizens, your summons, in case of necessity, you 
will be particular to observe that this high and responsible authority is given to 
the marshal only in aid of his duty to execute thronghout the district all lawfal 
precepts directed to him and issued under the authority of the United States," and 
only in case of necessity for this extraordinary aid. The military persons hg 
this summons of the marshal will act in subordination and obedience to the ci 
ofticer, the marshal, in whose aid in the execution of process they are called, and 
only to the effect of securing its execution. 

he special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of suppressing disorder and pre- 
2 peace, which, under our Government, belongs to the civil authorities 
of the States, and not to the civil authorities of the United States. Nor are this 
special duty and authority of the marshal in executing process issued to him to be 
confounded with the authority and duty of the President of the United States in 
the specific cases of the Constitution and under the statutes to protect the States 
against domestic violence, or with his authority and duty under special statutes 
to employ military force in subduing combinations in resistance to the laws of the 
United States; for nefther of these duties or authorities is shared by the subordi- 
nate officers of the Government, except when and as the same may be specifically 
communicated to them by the President. 

I have thus called your attention to the general considerations bearing upon the 
subject to which your letter refers for the purpose of securing a duo observance of 
the limits Sal ag pr and authority in connection therewith. Nothing can be 
less in accordance with the nature of our Government or the disposition of our 
people than a frequent or ready resort to military aid in the execution of the duties 
contided to civil officers, Courage, vigor, and intrepidity are 1 
for the civil service which the marshals of the United States are expec Prod 875 
form, and a re-enforcement of their power by ex means is permi by 
the law only in extraordinary emergencies. 

If it s be thonght that any occasion at any time exists for instructions to the 
military authorities of the United States within any of the States in connection 
with the execution of process of the courts of the United States, these instructions 
rdance with the exigency then appearing. 


* i. tfull bedient 
am, sir, very res , your obedient servan: 
a eines amet a wae M. EVARTS, 


Attorney-General. 

ALEXANDER MAGRUDER, Esq., 

United States Marshal Northern District of Florida, Saint Augustine, Florida, 

Mr. MCMAHON. Iam glad to know Mr. Evarts is in the Cabinet 
of the President, and no doubt will adhere to the propositions laid 
down in that letter. 

[Here the hammer fell.] 

Since the inception of this debate, Mr. Chairman, I have sat here 
and listened attentively to oran argument which has been pre- 
sented, and I trust to my own edification. At the very outset, sir, 
when I heard the remark coming from the honorable and distin- 
guished gentleman from Ohio [Mr. GARFIELD] denouncing the man 
who attempted to raise sectional issues as a platform upon which 
he hoped to win in 1880, I felt possibly that in the Forty-sixth Con- 

we might have some wholesome legislation for the poopie: But, 
sir, when that distinguished gentleman rises as the leader of his party 
and denounces the majority on this side of the House, coming from 
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the South, as revolutionary in their designs, I confess that I can see 
no candor in the man orin his proposition. 

Sir, following that leadership, this debate has taken a wide scope, 
and members on this floor have exhausted their ingenuity in hunting 
up all the sectional legislation of the past and flinging it at this side 
of the House with an avowed purpose of arousing sectional strife, 
and every thrust they have made has been directly at those of us 
who come from the South and constitute the democratic majority in 
this Hall. Sir, they have gone back to the days of nullification in 
my own State, and from there on we have had Anthony Burns with 
a democratic rope, I suppose, around his neck; we have had the bon- 
fires and torchlight processions of Norfolk commemorating his capt- 
ure; and we have had a most graphic description of what occurred 
in Kansas during the squatter-sovereignty difficulties. But the gen- 
tleman who gave-us that recitation failed to present one bright chap- 
ter in the history of Kansas; we heard nothing from him of her’s 
rifle sermons. d, sir, while he was excoriating southern men for 
their sentiments and their acts when Kansas was on the frontier of 
our civilization, he forgot to tell us that, after being enlightened by 
republican rule for twenty years, within the last ten days the citizens 
of his own State have hung a negro, burned him at the stake, and 
danced in bacchanalian revelry around the funeral pyre. 

Sir, in addition to that we have had the “nigger catcher” —— 

Mr. HASKELL rose. 

Mr. AIKEN. If you please, do not bother me, laughter, J I have 
not the time. We have had the “nigger catcher,” and the gentle- 
man from Connecticut [Mr. HAWLEY] will excuse me, for it is the 
title he gave himself, coming here and dictating to us, and abus- 
ing us for the past. He has said to us, You gentlemen are relying 
on treacherous friends; you gentlemen must know that in the North- 
ern States all the patriotism, all the intelligence, all the capital be- 
longs to the republican party.” I say to that gentleman, if he 
were half as wise as he thinks he is, and knew anything about the 
Southern States, he would know that all the intelligence, all the prop- 
erty, all the virtue, all the worth belongs to the democratic party 
there. [Laughter.] 

Now, Mr. Chairman, in addition to all this I have sat here and 
heard from gentlemen of eminent ability and great legal learning, 
men of national reputation, long constitutional arguments on this 
question. And yet, sir, I only had to see the locality from which the 
voice came, whether it was this side or that side of the Hall, and I 
knew what that speaker's convictions were. Therefore, sir, I have 
come to the inevitable conclusion that there is not so much constitu- 
tional construction required about this question after all. It is a 
plain practical question, the merits of which I have not yet heard 
argued upon this floor. 

Sir, I hold that the existing statute cannot upon its face, either 
in letter or spirit, practically be carried into effect. Every possible 
effort to do so must be partial and partisan. It cannot be otherwise. 
Why, Mr. Chairman, we have but one day of national elections; and 
I ask here what State executive, what individual anywhere on this 

t continent of ours, has a right to prejudge the people of any poll- 
ee lace and say that they intend to have riot on a day of election; 
and if they do not prejudge them and send the troops there before 
the day of election, then it will be too late, and they cannot be sent 
there at all. I say further, the existing statute is a partisan meas- 
ure, passed by a partisan Congress, enforced by partisan executives, 
and now supported by partisans for the purpose of upholding parti- 
san power in this Republic, and on that account should be stricken 
from our statute-book. Is there any man here who has ever seen the 
principles involved in this law executed ? 

Bear with me, Mr. Chairman, a few moments longer while I give 
you my own experience. In 1868 at the presidential election, for the 
first time after the war, I was permitted to vote. I went to the polls 
designing to vote. The house in which the pening took place was a 

rivate residence in my own village, about fifty feet from the street. 

e gate, which opened from the street, was thrown wide open early 
in the morning, and there paced a sentinel with loaded rifle. When 
I entered the yard I met another sentinel walking backward and 
forth from the gate to the window, inside of which was the ballot- 
box, with a loaded rifle on his shoulder. I went to the poll, aud the 
managers from courtesy to me, and friendship, for I knew them well, 
asked me.to come inside the room. I wentin; and secreted between 
the ballot-box and the window sat a United States officer in full 
uniform. I remained but a moment, and retired. The managers 
asked me, “Don’t you intend to vote?” I said: No; no freeman 
will ever cast a ballot under duress; and for that reason I refuse to 
vote.“ There was no intimidation about it. 

One moment more, if you please; I beg the committee to allow me 
to make one further illustration. [Cries of “Go on!” from the republi- 
can side.] At that polling place there were 600 votes cast, not one 
of them a democratic vote. Since that time every legitimate voter 
within the precinct has been registered and counted, and there are 
not over 650 of them. The difference between the democratic party 
and the republican party in that voting precinct is not 35 votes. But 
on that day of election there were 600 republican votes cast, and not 
a half dozen democratic votes; yet gentlemen tell us that the demo- 
cratic party stuffs the ballot-boxes. Why, sir, the republican party 
down Routh has been wearing the champion belt for that sort of 
thing ever since the war. 


One thing more. In 1872 I went to another polling place in the 
same county. There I found a squad of soldiers, one lying down 
smoking his pipe, and three or four others pitching quoits. Their 
guns were stacked within fifty yards of the ballot-box. There were 
three hundred and fifty odd votes cast that day, and not one of them 
was a republican vote. Why? Simply because on that occasion the 
republicans heard that the soldiers were democrats. [Laughter.] 
And they on that oceasion exercised the privilege of not voting under 
duress, as I had done four years before. EGreat laughter.] Isay that 
this is a partisan measure, and the sooner we wipe it out the better. 

[Here the hammer fell. 

Mr. O'CONNOR. Mr. Chairman, I have heard this debate with in- 
tense interest and with the profoundest concern for the national weal. 
The principle involved in the amendment under consideration under- 
lies the whole structure of our Federal system and goes to the root of 
civil liberty. Upon it the two great opposing parties now confront the 
nation upon the floor of this Chamber and they are doomed to stand 
in conflict until the Constitution is permitted to resume its sway. 
Party license allied with party greed and corruption have wrenched 
this Government from its appointed orbit, and the democratic party 
in this the Forty-sixth Congress has entered upon its mission to re- 
store the just equilibrium of the laws and the Constitution in the 
government of the country. The political history of the last eighteen 
years is replete with the innovations which have been made upon our 
fundamental charter. And made by whom? By that party which 
has dominated over the councils of the nation since 1861. 

A party domination which might have held its sway over these 
States for an selene porna if the counsels of wisdom and the ad- 
monitions of justice had been heeded has by its reckless and stupid 
obedience to party clamor and the law of Mammon and of power for- 
feited its right to direct any longer the destinies of the American 
people. Step by step they have encroached, barrier after barrier 
they have broken down, until the Constitution remains but a rope 
of sand in their way. It was the renowned leader of the present op- 
position, Thaddeus Stevens, who, in the Thirty-ninth Congress, star- 
tled the nation with the declaration that his party had encamped 
itself outside of the Constitution. It was the same party that in 1867 
strip their own chosen Executive by succession of his constitu- 
tional prerogative of veto, curtailed him in the exercise of his right- 
ful power, and, urged onward by its intoxicated passion, dragged him 
before the bar of the high court of impeachment. It was this same 
party that by a single stroke of legislation reversed the natural order 
of 1 in one-third of this continent, and by a fatal blind policy 
reduced to desolation and degradation and bankruptey and beggary 
nine sovereign States of this Union. And after visiting these inde- 
seribable calamities upon a people who were forced to look on with 
impotent anguish and wordless ire while darkness more profound 
threatened to eclipse their civilization, and while returning justice 
was about regaining the ascending scale, they quartered their swore 
wherever they dared, constituted in States that were once free the 
corporal of the guard chairman 6f the board of e eh of election, 
and menaced with bayonets the returning boards of certain States 
that the votes might be registered as the pretor demanded. 

The suppression of the free and untrammeled voice of the people 
in their national elections in certain States for years past has no par- 
allel save when the pretorian guards of Rome dictated the choice 
of a Roman Emperor, And to cap the climax of absolutisms, after the 
ascertained will of the American ple had been expressed by a 
popular majority of the whole people of three hundred thousand in 
response to the edict of the head center of that party, the votes of 
those States were stolen, and to consummate this dark crime of in- 
famy and robbery and perjury this very Capitol was for a time 
turned into a camp, and the guns of its commander were ranged upon 
this House to terrify into submission the Representatives of the peb- 
ple. And in the light of all these events which are but of yester- 
day we are to be twitted by the renowned champion of the opposi- 
tion with the charge of organizing revolution. volation, indeed! 
He and his party have dragged this nation to the perilous edge, and 
from the gulf which yawns the democracy intends and will rescue. 
the fabric of our institutions and our civilization. If the Sonth did 
try, in the esoop terms of the member from Ohio, to shoot the 
Union to death for fouc years, history will record it to the shame of his 
party that they have for fourteen years been corrupting the Union 
to death. And the gentleman need not fear; the natiom will not be 
starved to death. In the blind madness of their fury they would 
coerce the President to this dread alternative; but they should not, 
they cannot succeed. We have been thus early convoked here by 
the President to furnish ie bree to run the Government, just as we 
were prepared to do in the last Congress until impeded and opposed 
by the Senate. The Representatives of the people, who are the sov- 
ereigns of this country and hold the purse,do not intend to be co- 
erced. It is our province and our prerogative, it is our duty, to see 
before we give the taxes of the people that all grievances are re- 
dressed. 


The spirit of liberty that now moves abroad I believe animates 
our President. He has been brave enough to challenge the frowns 
and the denunciation of his party in lesser exigencies, and where he 
has nothing left now to serve but his God and his country he will be 
equal tothe emergeney. He will not allow the gentleman from Ohio 
to put that Waterloo chip under his heel, nor will he carry it upon 
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his shoulder. The repose and peace and happiness of the millions 
who inhabit our great country are of more consequence than the 
pride and reluctance to abdicate power which is the distin- 

ing feature in the gentleman’s conduct. He invokes the spirit 

of revolution and discord from the depths, but the spirit will not 
answer. There may be a greater revolution portending than that 
which the other side in the plenitude of its vision conjures up— 
the revolution of the toiling millions asking for labor and hunger- 
ing for bread. But the constant wail of the necessities of a depressed 
and impoverished people, ascending as they are daily to this Capitol, 
cannot endanger the integrity and permanency of our Republic. The 
foundations of this Capitol may totter and the edifice crumble into 
ruins, but the Republic will stilladvance and still live. The Republic, 
which has been beautifully and classically apostrophized as the per- 
- gonified child of a proletarian family, born and bathed in the sweat 
of labor and nu in the anguishes which misery inflicts upon so- 
ciety; which was revealed in the dreams of Rousseau, which became 
a marvelous artist of speech; was heard in the majesty of Bossuet, 
in the howlings of Babel; melting in the tender y of Lamartine, 
awaking with the manly apostrophes of Victor Hugo, and falling in 
with the tender sensitiveness of Bernardino de St. Pierre. It seemed 
to the notes of all styles that it might repeat better the echo 
of all griefs. It was the genius of social criticism as Kant was the 
nius of scientific criticism. It entered into the Pantheon of con- 
mporaneous history, where were gathered up all the old ideas, with 
the same honor with which the ancient Christians entered the Latin 
Pantheon, where were collected all the idols, and placing them into 


his vast crucible and passing them under his mighty examination, he 


smashes them; and after the storm has passed the only affirmations 
that furrow his brow are the Federal Republic, one and indivisible, 
and the capability of man for self-government. 

The distinguished gentleman from Maine has been pleased to hurl a 
shaft at the State of South Carolina, which I have the honor in part to 
represent, but it has missed its aim and has fallen harmless at the feet 
of her delegation. South Carolina did not in 1832 aim to capture the 
Capitol, nor was she stamped out of existence by Andrew Jackson. 
She took the attitude of vindicating her interpretation of the Amer- 
ican Constitution, and by her attitude in that solemn hour Clay 
struck the union-jack at Washington and brought about a modification 
and compromise of the tariff. I am admonished that under the rule 
regulating the debate I must draw to a close. Thank God that from 
the ashes of despotism we see flashing again the fires of liberty. 

During the delivery of the foregoing remarks the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HASKELL obtained the floor. 

Mr. FORT. I hope the gentleman from Kansas [Mr. HASKELL] 
will allow the gentleman from South Carolina [Mr. O’ConNoR] to 
continue his remarks, 

Mr. HASKELL. I will yield if I can have the floor afterward. 

Mr. WHITE. It is valuable information for the country. 

Mr. HASKELL. If the same courtesy can be extended to me 

Mr. COX. I would give the gentleman my time if I had any. 

There being no objection, Mr. O'CONNOR resumed and concluded 
his remarks as above. 

Mr. HASKELL. Mr. Chairman, I move to amend by striking out 
the last word. The honorable gentleman from South Carolina [Mr. 
AIKEN] has seen fit to allude to the fact that in the State of Kansas 
a negro was recently hanged and his body afterward burned—of course 
without due form of law. I admit the fact. That man was killed 
by a mob in my district of that State. But why did not the gentle- 
man go on and tell the whole story of the outrage, and tell why tbat 
miscreant was thus treated by a mob. It was for that unnamable of 
crimes, an outrage that shocks all humanity everywhere, perpetrated 
repeatedly upon the body of a ten-year-old girl, leaving the poor 
child almost dead in the fields; and the friends of the parents of the 
girl, many of them hard-working miners, outraged beyond measure 
and terribly indignant, took the law into their own hands and pun- 
ished him. I leave that matter for your judgment and that of the 
country, without one word of defense for any unlawfal act. 

The gentleman wonders, too, why, in my review of one of the early 
elections in Kansas, I did not speak of Beecher’s rifles,” and did not 
tell of the organization on our side for the protection of our homes, 
There never was a “ Beecher’s rifle” sent to Kansas until you had 
marched armed men into that Territory and subverted and overrode 
our election laws, and forced upon us thereby a bogus territorial 
government; not until you had passed those two infamous statutes, 
one of them forbidding any man to speak or to write against the in- 
stitution of slavery upon pain of punishment as for a felony. You 
marched an bee e of men into my town before even a “ Beech- 
ers bible” was sent to Kansas; and a drunken democratic ex-Vice- 
President of the United States pointed a cannon leveled against one 
of the hotels of my town. I stood by the breech of that cannon my- 
self and witnessed the destruction of that building and others in my 
city, and saw the sack of private residences beside; while I stood 
there, wher the black smoke was curling out of the windows of that 
hotel, I saw a blood-red flag run up the flag-staff, bearing on its crim- 
son folds a single white star. What was that! It was the colors of a 
company of South Carolina militia sent to my Territory to destroy the 
freedom of elections there. Then, thank God, Beecher did send his 
“ bibles ;” then the North did send her truest and bravest men to our 
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relief. You had flung down the gauntlet, as you have flung it down 
here, as you have Aangan down to the negro of the South, daring him 
to asserthisrights. In Kansas you were not dealing with aset of poor, 
down-trodden plantation hands; you were dealing with the best 
blood and bone and sinew of the United States. We took up your 
gauntlet and we won that battle. 

You upon the other side charge that the ee peer party has 
countenanced all sorts of“ nng; been guilty of all sorts of crimes, 
and of willful misrule during the eighteen years of its ascendency in 
this country. You criticise us for lack of statesmanship in every 
detail of government. You charge us with wrongs in financial man- 
agement. You accuse us of the disarrangement of capital and labor. 
You heap upon us all sorts of accusations. You charge us with im- 
perialism, with Cæsarism. Yet almost every speaker on the other 
side of the House, during this debate, has quoted to us the laws, the 
precepts, and the institutions of a monarchy as governing us in our 
deliberations and furnishing us with proper p ents for the enact- 
ment of laws. Now let me ask you, without any covert sneer, or 
partisan feeling or hate, why is it that yon quote from the institu- 
tions of England to show the wrong of the republican party ? 

You went out of this Union, a great many of you; you believed 
that . rule was outrageous, and you established a govern- 
ment of your own. You had States A hg had Legislatures ; you had 
constitutions; you had laws; you had a congress of the Confederate 
States. Why—and this is a pertinent question—why has no man in 
criticising the work of the republican party quoted the wiser acts of 
the confederate congress? y have you not shown us a better 
way?” Why have you not pointed us to the legislation of Southern 
States as being better than ours? Why have you not referred us to 
confederate systems of finance? Why have you not referred us to 
confederate adjustments of labor and capital? Why have you not 
shown us confederate methods of auditing accounts and adminis- 
tering public affairs better than you say we have done? No such 
reference has ever been made. I conclude, therefore, that in the four 
years of your attempt to establish a government you succeeded no 
better than we. Instead of taking precedents from your own Amer- 
ican history; instead of referring to your own enactments as sug- 
gesting remedies for the wrongs you charge upon us in legislation, 
you are forced to fly for your statesmanship, for your methods of ad- 
ministration and practice, not to your confederate government, but 
to the monarchy of Great Britain. Where is the imperialism? Where 
is the Cesarism? We point downward along the eighteen years of 
republican supremacy, and we defy you to place your hand upon a 
chapter of legislative proceedings, of statesmanship, of governmental 
administration in any nation that, sy the eighteen years as they 
run, will sbow a wiser, a better, a more loyal and efficient adminis- 
tration of affairs. 

[Here the hammer fell.] 

Mr. COX. Mr. Chairman, while the gentleman from South Caro- 
lina [Mr. AIKEN] and the gentleman from Kansas [Mr. HASKELL] 
were speaking, memory, exercising its functions in my mind, brought 
up the remote past. I remember making from this desk in this Hall 
the first speech on the subject of admitting Kansas, twenty-two years 
ago. Have we pro, none since that time? “ Beecher’s bibles,” 
„Sharp's rifles,” and John Brown of Ossawatomie” danced through 
the debates of that day in all the mazes of political confusion. Have 
we learned nothing since then? Are the same old sectional questions 
still to be agitated? We should have made progress both as to ethics 
and the practices of parliamentary bodies. 

First, as to the principle. I believe, and I urged in the democratic 
council preliminary to the introduction of this bill, that the repealing 
bills should be introduced here independently of the appropriation 
bill, pure and simple, as the better practice, more in consonance with 
the progress of political science, which demands bills should not be 
multifarious, should not be complicated. I knew both sides had 
more or less practiced wrongfully, but no two wrongs, no two set of 
practices, can make aright. Gentlemen will not have the opportu- 
nity just now to vote for these bills pure and simple. I wish they 
could have had that right, but I bowed in the councils of my party to 
the superior wisdom, if not experience, of others. 

Wo have made no p in political science, it seems. Why is it 
we are now debating a question settled in England and in almost all 
other nations hundreds of years ago—the question between force and 
freedom, right and vongi And still gentlemen on the other side 
insist on having force at the polls. Why, election means choice—free 
choice—no compulsion. Have we, sir, made no progress in the last 
two hundred years! 

The gentleman from Kansas [Mr. HASKELL] sneers at our going 
back to monarchies for our instruction. Why, the principal leading 
case, as I remember—you will find it printed in Smith’s Leading 
Cases; I cannot now recollect the exact name of the case, but my 
friend from Kentucky [Mr. KNorr] likely will—in that leading case 
Judge Holt decided there was a common-law right of action for any 
man who was debarred wrongfully of his right to vote. That case 
has never been overruled by anyrespectable tribunal. It is the com- 
mon-law right in England and rica. 

Before this debate opened, Mr. Chairman, I hinted there was a res- 
ervoir from which all might draw with satisfaction in this debate, I 
referred to the speech of Ex-Senator Powell, now deceased, in a very 
short remark, to wit, that it contained all worth knowing about the 
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relation of the Army toward free government and free elections. 
That was the only remark I made. After the adjournment my dis- 
tinguished friend from Ohio [Mr. GARFIELD] asked me to look up 
that debate, and to look up the votes on it, or, at least, the record on 
it. I did so, and I laid it upon his table in the Ways and Means Com- 
mittee room. Idid him that courtesy. But what was my surprise 
when home the other day, (if I may be allowed to use an almost un- 
parliamentary expression,) what was my surprise to see how he had 
rverted that record, and perverted the very speech of Governor 
owell. Oh, yes! shake not thy gory head at me. [Great laughter 
and applause. 

Mr. GARFIELD. Thou canst not say I did it. 

Mr. COX. The gentleman’s remark is not heard here because he is 
sitting at his desk, and of course it does not go into the RECORD. 
(Laughter. ] 

Now, that has been sufficiently debated. Gentlemen know how it 
has been debated, for I have read the debate in my absence. There 
is nothing more to be said on that subject. I happen to be familiar 
with that 5 and that subject because Governor Powell did me 
the honor then to ask me to assist in looking up some of the proceed- 
ings and authorities on that subject, and he read his speech to me in 
his room before he delivered it iu the Senate. I have read that speech 
since, and unless the gentleman from Ohio has perverted it he is will- 
ing to vote, I take it, for these repealing clanses relating to elections 


pure and a 
I thought I heard the 3 from Michigan make a proposi- 
tion to this side of the House. Did I understand him to say if this 


appropriation bill were passed without these repealing clauses he 
would vote for the repealing clauses in bills independently, just as 
we have them now in this bill? 

Mr. CONGER. The gentleman understood me to say I would vote 
for repealing those two sections. 

Mr. COX. Ah! [Laughter.] That is not the point at all. 

Mr. CONGER. If that be yes I say yes. 

Mr. PRICE. That is what we offer. 

Mr. COX. That will extend the power of the Army over the elec- 
tions leaving that law remain. 

Mr. GARFIELD. Oh, no. 

Mr. COX. I will look after that after the House has adjourned 
and the vote has been taken. [Laughter and applause.] The gen- 
tleman from Ohio shall have his opportunity. . 

Mr. GARFIELD rose. 

Mr. COX. The gentleman from Ohio rises. He shall have his op- 
portunity. If this bill passes this House with this “rider” upon it 
and it goes to the President and the veto which has been so trucu- 
lently tefied comes down upon us, then let the Senate send us this 
repealing bill, pure and simple, and we will test the gentlemen on the 
other side of the House. [Laughter and applause. ] 

Mr. CONGER. Bring them on. 

Mr. PRICE. We are ready for them. 

Mr. COX. I am glad of it, but we will pass this bill first. [Laugh- 
ter and applause. ] 

ieee the hammer fell. 

r. CANNON, of Illinois. I offer the amendment which I send to 
the desk. 

The Clerk read as follows: 


Amend by striking out the word “ civil” in line 4 of section 6, and also in the 
twelfth line of the same section. 


Mr. CANNON, of Illinois. Mr. Chairman, the gentleman from Ken- 
tucky, [Mr. BLACKBURN, I when he addressed the House on Thursday 
last, claimed that but one issue was presented in this legislation, 
namely, “whether the ballot-box shall be turned over to the tender 
mercies of the Army,” and democratie members generally have made 
that claim in discussing this bill. Now, sir, I say that there is no 
such issue presented by this legislation, and gentlemen are not can- 
did when they so claim. It is not the military arm of the Govern- 
ment that you fearin the matter of elections of members of Congress, 
but, on the contrary, it is the civil arm of the Government that you 
seek to strike down by the proposed legislation, and I will demon- 
strate it here and now by the amendment which I have offered and 
by your vote to be taken upon the same. Section 6 of the billas you 
propose to pass it is as follows: 

e That section 2002 of the Revised Statutes be amended so as to read as 
“No military or naval officer, or other perso i 8 A 
70 85 servico of tho United States, fa poan order, bring, Keep, — * 

y or con any or armed men at the place where an 
election is held in pede unless it be dale, to repol the. (ene ee 


the United States.“ 

Now, my amendment is to strike out the word “ civil,” in line 4 of 
the section, thereby leaving intact all that you claim to desire touch- 
ing the military and naval power as to their non-use in connection 
with elections, and at the same time not interfering with the use of 
the civil arm of the Government to prevent intimidation and riot at 
the polls where Federal elections are being held. And I state here 
that I for one, and I believe republicans generally, will be willing to 
agree to the passage of a bill such as this would be with the word 
“civil” stricken out. 

Now, sir, the other side claim that we are seeking to stir up sec- 
tional feeling and revive the war issues. I deny it. We hoped, the 


republican party hoped, and the country hoped that the issues settled 
by the war never would be revived or presented for ee be 
and it is only as the doctrines which led to the war are reasser and 
sought to be woven into legislation by the democratic party that they 
are revived by patriotic resistance from the republican party. 

All recollect how the war arose. It was affirmed upon the one hand 
that the United States had the power to protect and perpetuate itself. 
On the other hand it was held that it existed only by the voluntary 
censent of the States, which could be withdrawn at any time by se- 
cession. The issue was made up and the trial was by battle. Its 
trial was protracted and bloody. The Government triumphed, and 
it was established that it had power to protect itself, thanks to the 
principles and leadership of the republican party. 

The gentleman from Kentucky [ Mr. BLACKBURN ] boasted the other 
day “that after eighteen years the democratic party had again come 
into its heritage,” and gave notice that the legislation of the last 
eighteen years was to be swept from the statute-book. Now, sir, I 
should be glad to know where the so ed heritage the gentleman 
speaks of would have been found if it had not been for the repub- 
lican party and its legislation. But, sir, after all the bitter contest of 
the last eighteen years, the first thing the democratic party proposes 
to do is to write upon the statute-book the practical declaration that 
the United States has not the powet to perpetuate itself, by taking 
from the United States any and all power it has to use its civil arm 
to prevent fraud and intimidation at elections where its members of 
Con are to be chosen. 

Section 4, article 1, of the Constitution expressly gives Congress 
the power to control the time, place, and manner of holding elections 
for members of Congress. Story, in his comments upon the Consti- 
tution, speaking of this section, says that its propriety rests upon 
this E root proposition, “that every government ought to contain in 
itself the means of its own preservation.” 

The crying frauds in Federal elections in New York and elsewhere, 
as well as the force and intimidation in many parts of the country, 
made legislation by Congress absolutely necessary, under which a 
free and fair Federal election could be held. The necessities of the 
democratic party demand that this legislation shall be repealed, so 
that in 1880 her bulldozers and ballot-box stuffers and repeaters may 
override the will of the majority without the fear of being inter- 
rupted by the civil arm of the United States when an election is to 
be held; and forthwith you proceed, under the pretense of restrainin, 
the military arm of the Government, which is not and cannot be 
under existing law as you claim, to paralyze the civil arm of the 
United States. You shall not do it by my vote or consent. 

[Here the hammer fell. ] 

Mr. FINLEY. Mr. Chai , I have not examined the bill with 
ee to the amendment proposed by the gentleman from Illinois, 
(Mr. CANNON ;] but it occurs to me that to strike out the word “ civil” 
would nevertheless leave the power with the marshals and the super- 
visors to use the military at the polls. Isay I have not examined it 
with special reference to that point, but it occurs to me that the 
objection I have named would be against his amendment. 

ow, I want to say in the few moments that I have allotted to me 
that our republican friends make the assertion that they are opposed 
to this repeal in the interest of an honest ballot; that they are opposed 
to this repeal in the interest of free, full, and fair elections. That is 
the way it is being put in the papers and upon the floor of this House. 
Ihave, Mr. Chairman, this to sa : that the practices of the republican 
party, the history of the republican party for the last sixteen years 
shows that pretense a false pretense, adelusion. Overa quarter of a 
million dollars were spent at the last election ont of the public Treas- 
ury in employing and paying republican marshals at the polls to work 
for the republican nominees. In the city of Philadelphia seven hun- 
dred republican nrarshals, as is shown by the testimony which I hold 
in my hand, were paid $5 a day each for two days; over $7,000 paid 
them out of the pupue Treasury; and every one of those marshals 
worked at the polls from morning to night, distributing republican 
tickets and securing votes for the republican candidates. In addition 
to those seven hun: marshals there were twelve hundred repub- 
ean policemen, every one working in the interest of a free republican 
election. 

Mr. WHITE. Does the gentleman say that there was not a fair 
election in Philadelphia? If he does, we will meet him upon that 

int. 

Mr. FINLEY. I have before me the sworn testimony of witnesses 
as to the character of these men who worked in the interest of free 
elections. Let me read some of the testimony. I read from the testi- 
mony taken before a Senate committee. Charles F. Miller swears 
that he has been nine or ten years a detective, and about four years 
the murder detective of Philadelphia, employed by the city in the 
district attorney’s office. He was interrogated as to the character of 
some of these marshals. What does he say in this connection: 

Question. Do you know Philip Madden? 

Answer. Yes, sir. 

. Where does he live? 

. On Bainbridge street, I think, above Seventh, in the fourth ward. 
„In what division! 

. I cannot tell; I think it is the fourth. 

. What is the character of Philip Madden? 

I think he is one of the worst men in Philadelphia. 


Q In what respect? 
. He is a dangerous man; he is violent and dangerous. 
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How long has he been out of prison? 
2 I think — eight — or a year. He was convicted of highway rob- 
„ think. 
¢ Do you know of this man Madden having shot anybody? 
I did not see him shoot anybody. I heard he shot a boy at one time. 
Q% Was he in prison, to your tim r 
He was in prison twice. 


That is one of the marshals placed at the polls by our republican 
friends in the interest of a free ballot. 


yi Do you know Francis McNamee, of the eighth ward! 
Yes, si 


es, sir, 
What is his character? 

. I arrested him for being concerned in five robberies about seven years ago, 
and convicted him for having stolen in his possession. He was sentenced, 
I think, to eighteen months. I am not certain about the length of the sentence. 

. Do you know in what precinct he lives ? 

T. No, sir; he lives in the eighth ward, somewhere about Locust street. 


He was one of the republican marshals at the polls. 


2 3 you know Joseph Hilferty ? 
* Do you know Daniel Redding, of the first ward! 
Yes, sir; very well. I guess 8 here knows him. 
. What is the general reputation of el Redding? 
. He is considered to be a very bad, dangerous man. He has been tried for 


murder. 
z pa How long since he was tried for murder? 
In 1869. 
Q. Is his reputation still good or bad? 
A. Bad. 


owledge, more than this one time ? 


He was another republican marshal at the polls in the interest of 
honest elections. 


Q Do you know a Mr. Pitts? 
Oe vie ard? 
. OF what w: : 
2 The seventh ward. He keeps a place on Lombard street, above eighth, on 
the south side. 
Q What is his business? 
He „ place, and things of that kind. 
. Is he a colored man 
5’ is it a drinking · house! 
a house; a -hon 
? 1 5 7 TC co, and was tried before. 


He was one of your marshals placed at the polls to preserve the 
purity of the ballot-box. 

Mr. WHITE. I would inquire how the time is running in this de- 
b 


ate? 

The CHAIRMAN. The time of the 8 has expired. 

Mr. SMITH, of Georgia. I will yield my time to the gentleman 
from Ohio. 

Mr. WHITE. Iraise the point that the gentleman cannot do that. 

The CHAIRMAN. The gentleman from Georgia [Mr. SMITH] ad- 
dresses the Chair. Does he move an amendment? 

Mr. SMITH, of Georgia. I move to strike out the last word, and 
yield my time to the gentleman from Ohio, 

Mr. CANNON, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON, of Illinois. I raise the point whether it is competent 
under the rules for a gentleman to yield his time toanother. I have 
no objection, if it can be settled that that isso. I should have been 
very glad to have had five minutes longer myself; but I did not think 
it competent under the rules. 

The CHAIRMAN. The Chair is following the universal custom of 


debate. 

Mr. BROWNE. Is it competent for a gentleman to surrender to 
another his time who proposes to speak on the same side, and after the 
first gentleman has spoken his five minutes? Can that be done until 
after every other gentleman who desires to speak has had an oppor- 
tunity to address the committee! 

The CHAIRMAN. The custom has been in accordance with the 
course which the Chair proposes now to pursue. 

Mr. BROWNE. I am aware of that, and I am aware of another 
fact, that it has been the custom to allow a few men to doall the talking 
for the committee. Now there are a few gentlemen—no, not a few, 
but a great many—who would like to have the rule, if there be one, 
enforced so as to give us something like a fair show and a free fight 
in this matter. 

The CHAIRMAN. The Chair will give gentlemen all the rights to 
which they are entitled. 

Mr. HENDERSON. I think that has been the practice heretofore 
by consent, when no objection was made. Certainly once since I have 
been a member of this House objection was made, and it was held 
that it was not in order for any member to yield his time to another 
who had spoken. é 

The CHAIRMAN, The gentleman from Ohio [Mr. Fintry] will 

roceed. 

Mr. FINLEY. I wish to say that I have before me the sworn testi- 
mony of u large number of witnesses giving the character of these 
seven hundred marshals who were placed at the polls in Philadelphia 
on election day. The chief marshal testifies that every one of them 
was a republican. 

Mr. O'NEILL. If the gentlaman will permit me to say that these 
are all democratic witnesses. The committee will go to Philadelphia 
within a few days, and then witnesses will be brought before it who 
will swear to the truth. 


Mr. FINLEY. I wish to read a little further from this testimony : 
gran: Do you know George Cornelius? 
wer. Yes, sir; he is constable of the fifth ward. 

Mr. WHITE. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WHITE. My point of order is that the testimony in this mat- 
ter has not been heard through, and the gentleman from Ohio [Mr. 
FINLEY] is presenting but one side of the case; the other side has 
not been heard. 

Mr. FINLEY. I have the right to quote from any testimony that 
I see fit as part of my remarks, as the gentleman well knows. I hope 
gentlemen will take it cool. 

Mr. O'NEILL. If the gentleman will read all the testimony to the 
committee, he will find that no democrat was kept from voting at the 
polls hyeny one of these men. 

Mr. WHITE. I do not want any false idea to go to the country, and 
I insist upon m int of order. 

The CHAI The gentleman has made no point of order. 

Mr. WHITE. My point of order is that the gentleman from Ohio 
is rending here only one side of the case; that the testimony is not 
concluded. 

The CHAIRMAN. That is not a point of order. 

Mr. FINLEY. I hope that gentlemen will not be so tender upon 
this subject. 

Mr, O'NEILL. I hope the 88 will be permitted to go on. 

The CHAIRMAN, The Chair hopes so, too. 

Mr. FINLEY. Now let me read: 

estion. Do you know Cornelius 
wer. Yes, sir; he is constable of the fifth ward. 
Q. Is he upon this list as a deputy marshal ł 
A Yes, sir. 
2 The name of Springfield is on this list : 
Yes, sir. 


Do you know Michael Slavin, of the fifth ward ? 
t is his reputation ‘ 


of repeaters to vote, many a time; that is his profession, “repeater.” 
8 you know William Gichn, of the nineteent. sward U 


z 
È. 
È 
È. 
? 


Under w 
> Does his name appear on this list of marshals ? 


- Do you know Charles Boeler, [or Brinkler I 
He is the constable in the sixteenth ward. 


Mr. Chairman, I will cite one more case, that of James Coligan, 
who was a United States marshal there: 
Who was the United States marshal there! 
James Coligan, an ex-police-ofticer. 
2 What was his condition during the day! 
8 Most of the afternoon he was so drunk that he could hardly walk. 


Pte there any interference by him during the day with voters, and, if so, what 
was 


oe He was challenging everybody that came there, driving them away from the 
po 


Mr. NEILL. I want to say that a number of these witnesses have 
been arrested for perjury. 

The CHAIRMAN. The Chair understood the gentleman from Penn- 
sylvania [ Mr. O'NEILL] to express the desire that the gentleman from 
Ohio [Mr. FINLEY] should be allowed to go on. 

Mr. FINLEY. The witness farther states. 

8 What did he say and do to them? 

swer. He said that he was United States marshal, and had more authority 
around there than the judge inside or the police or anybody else. I was callin 
the policeman's attention to the fact that they had no business within thirty fee 
of the polls; and Lasked him if they could read; that there was a notice signed 
by the judges, Ludlow and Fell. They said, “Oh, to hell with that," and Coligan 
came up. I told them that frequently during the day. 

When I told this police officer that in the afternoon, Colligan said, Oh, you 
have got too damn much to say; I will take you in.” 


Thereupon this republican deputy marshal arrested this man for 
calling his attention to a law which required that the police of the 
city of Philadelphia should not go within thirty feet of the polls. He 
swears that five or six of the e ey goa police of that city, together 
with this drunken deputy marshal, were blocking the polls, keeping 
voters from the polls, and because he called the attention of a police 
officer to this violation of the law, he was taken by that deputy mar- 
shal to prison and kept there for four hours. Yet these are the gentle- 
men that were appointed by the 9 party in Philadelphia in 
the interest of free ballots and an honest election! When the dem- 
ocrats say you shall no longer use money ont of the public Treasury 
to hire republican marshals to electioneer for and carry elections for 
the republican party, you tell us we are interfering with a free ballot. 

Here the hammer fell.] ö 
.McCOID. Mr. Chairman, the country is watching the proceed - 

ings of the two parties in Congress with great interest for two pur- 
: First, because, as stated by my friend of the greenback party, 

it is interested in other matters of legislation ; and I have no doubt 
that for the time wasted upon anything else the parties responsible 
will be held to account. But this session has been precipitated upon 
the country for a political purpose. I perfectly agree with the gen- 
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tleman from South Carolina who stated to-day that this is a political 
measure. In introducing into this House appropriation bills to carry 
on the Government, the party in the majority here has foisted into 
these bills political or partisan measures. 

What is the political proposition embraced in this bill? They pro- 
pose to amend two sections of the Revised Statutes so that the Gov- 
ernment of the United States shall have no power“ to keep the peace 
at the polls.” Under these sections as amended the only power left 
to the Government will be to resist the armed enemies of the United 
States. Now I ask gentlemen upon the other side, Who are armed 
enemies of the United States? How many men on the other side 
who were in the confederate service will acknowledge by the uplifted 
hand that they were armed enemies of the United States in rebell- 
ion? How many? [A pause.] Not a hand do I see raised. [Laugh- 
ter and appe 

Gentlemen on the other side, do you say that in 1861 when you at- 
tempted to go out of the Union by secession and when you were in 
arms openly against the Government you were armed enemies of the 
United States in rebellion? Not aman on the other side will admit 
it. There is not a man who will own that he was a rebel against the 
Government. Then if we amend this section as proposed and you go 
out again, you will not then be “armed enemies,” will you? Why, 
sir, men claim on this floor that they went out of this Union through 
patriotic motives, that they were patriots, not armed enemies, in at- 
pag dg tosecede. What, then, do you mean by leaving this section 
in the form you propose? This side of the House proposes to repeal 
the whole section. Gentlemen on the other side say, “Oh no; we 
want it left as a law that the Government shall not use troops except 
to resist armed enemies of the United States.” But they say they 
were not armed enemies. Then who ever were armed enemies of this 
Government? 

The country is sensitive as to whether or not the democratic party 
is a patriotic party, and I confess, Mr. Chairman, that during the few 
days that I have listened to the debates on the other side my suspi- 
cions and fears on that point have been increased. During all this 
debate I have not h a single speaker upon the other side deny 
the proposition too broadly made by a gentleman on this side that 
this Government can be destroyed. They hasten to agree to the dec- 
laration that this Government be destroyed without the firing 
of a gun. They have been affirming on this floor their primal alle- 
giance to their States, and one distinguished gentleman from Ken- 
tucky, [Mr. BLACKBURN, ] in his letter accepting the nomination for 
the office of Congressman, paraded to the country his primal alle- 

iance to his own State. There has been an avowal e upon this 
oor or a willingness to rebel again. Gentlemen say boldly, “I thought 
Iwas right; and under the same circumstances I would do so again.” 

Threats are made upon this floor to tear out from the statute-book 
every war measure passed within eighteen years. In other words, 
they propose to go back and tear out of the statute-books of the na- 
tion every war measure enacted since 1861. A leader of that party 
[Mr. BLACKBURN] has said they do not intend to stop till they com- 
plete that work. 

{Here the hammer fell.] 

Mr, SPARKS obtained the floor. 

Mr. COX. Will the gentleman yield to me a moment? 

Mr. WHITE. I desire to offer an amendment. 

Mr. COX. I ask the privilege of printing with my speech extracts 
from Lord Holt’s opinion in the case of Ashby vs. White, which affirms 
the common-law right of any man to have his remedy against a judge 
of elections if he is wrongfully refused the right to vote. 

Mr. BAKER. Lobject. 

Mr. COX. I only wish to print the syllabus of the case. 

Mr. BAKER. The case can be found in every lawyer's library. 

Mr. SPARKS. I now move that the committee rise 

Mr. KEIFER. I make the ny tay that the same courtesy be 
extended to the gentleman from Iowa [Mr. McCorp] which has been 
extended to other gentlemen, that he be allowed an additional five 
minutes. 

Mr. WHITE. I propose to strike out the last word, and yield my 
time to the gentleman from Iowa, [Mr. McCor. 

Mr. McCOID. Mr. Chairman, have we heard on the other side 
upon this floor a single denial of the right of secession? I say that 
upon the other side there has not been during this debate a single 
sentence contradicting that theory. The country is waiting for 
evidence of the loyalty of the democratic party to this Union, and 
the country fears more to-day treason in the form of law and under 
the specious cry of the“ Constitution“ than it does treason in arms 
and upon the tented field. And to-day this measure, introduced as 
it is, is nothing more than the first step of a revolution. Mark you 
its similarity to the last one. In 1861 the Government sent a ship 
laden with supplies to one of its forts fora portion of its army. These 

entlemen put a cannon on shore and tacked to that bill of supplies 
or the Army the secession ordinance and said, “ You shall not supply 
your army unless you take this with it.” To-day they do the same 
thing. ‘They say unless you give to the hundred and forty-four mem- 
bers on the other side, a bare majority of this House, the elective 
despotism of this Government they will not let you supply your 
army. I ask the Clerk to read an extract from Jefferson’s criticisms 
upon the colonial government of Virginia, showing what will be the 
ect of placing in a hundred and forty-four men of this House the 
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' 
despotism of dictating to this whole Government its policy aud laws 
by withholding supplies. 

The Clerk read as follows : 

All the powers of eee legislative, executive, and 3 result tothe 
legislative body. The concentrating these in the same hands is precisely the defi- 
nition of despotic government. It will be no alleviation that these powers will be 
exercised by a plurality of hands, and not by a single one. One hundred and sov- 
enty-three despots would surely be as oppressive as one. Lot those who doubt it 
turn their eyes on the republic of Venice. As little will it avail us that they are 
chosen by ourselves. An elective hog Mev was not the government we fought 
for, bat one which should not only be founded on free principles, but in which the 
power of government should be sọ divided and balanced among sev: bodies of 
magistracy as that no one could transcend their legal limits without being effectual 


Sexe and restrained by the others. For this reason that convention whic 
pass 


the ordinance of government laid its foundation on this basis, that the leg- 
islative, executive, and judiciary departments should be separate and distinct, so 
that nopea should exercise the powers of more than one of them at the same 
time.—Jefferson's Notes on Virginia. 

Mr. McCOID. Now, Mr. Chairman, this side of the House has agreed 
to repeal these sections. These gentlemen insist upon their being a 
part of the laws of the nation. Therefore the bill is simply this: 
it enacted, that the United States shall not use any force in any State 
of the Union to keep the peace and enforce her laws. Not having 
read their title clear enough in 1861, although they claimed the same, 
they want to make it sure. 

I wish to review for one moment a chapter or two of the history 
which brings us up to these laws. This is a whole picture, one com- 
plete and connected scene back to 1861. In the background I see the 
smoke of the rebellion rolling away. I see upon one side of it Libby 
Prison and on the other Andersonville, and over it the stars and bars. 
A little later than that I see the last act of the rebellion. Something 
of that same spirit comes upon this floor, and flagrantly in violation 
of parliamentary law insults the President of the United States, I 
see in the last act of the rebellion the White House draped in mourn- 
ing. The next picture after that is the picture of ku klux, a picture 
of murder, of outrages, of men driven from their homes, fugitives fly- 
ing from the South, dark figures crouching in the shadows, like hunted 
hares, running away, almost the only hands raised during the war 
in the South for the Government, while all around there was not an 
eye to pity this Government nor an arm stretvhed forth to save it. 
Black men, then true to their country, were driven from their homes. 
in the years which followed the war, and deprived of their rights. 

A gentleman asked the other day a member on this side how about 
the State of North Carolina? I would ask that gentleman to look 
into the fourteen volumes in the Library of Congress—on the affairs 
in the insurrectionary States—fourteen volumes of outrages which 
are like the history of hell and the proceedings of the damned! Four- 
teen volumes of political outrages the most fiendish in the records of 
the country! I will call his attention to North Carolina especially, 
although I do not wish to inaugurate anything like speaking dispar- 
agingly of single States. I refer him to the cases of Henry Carpenter, 
Anderson Dickens, Francis Gilmore, Essie Harris, W. R. Howell, Mrs. 
Jinks, J. M. Justice, and a dozen more that I have hastily picked out, 
and the character of these outrages were whippings, hangings, kill- 
ing, families ab , and men torn from their s. The record is 
that these out: were only committed upon republicans. These 
all occurred in North Carolina, and I will agree that was the best 
State of all. 

Now, Mr. Chairman, I wish to state that this is the second picture 
only, coming immediately after the rebellion. Men were deprived 
of their rights. The proceedings are recorded in these fourteen vol- 
umes. Men were deprived of their liberties in the South. Here I 
have the report of a committee of Congress showing that it was nec- 
essary the power of the National Government should be extended in. 
order to give these men their rights. It was extended under the gen- 
eral power of Government and under these laws upon the statute- 
book to-day, by democratic votes, that power was restrained, and 
wrongfully restrained. Thatis the history of theirenactment. Since 
that time thereis another picture. These dark men and loyal repub- 
licans of the South have been driven from the polls, intimidated, bull- 
dozed, outraged, threatened at night, armed men in disguise going 
ove the country calling them out and saying, Do not go to the 

8. 

Until to-day practically, then, there is no ballot- box, no free and pure 
elections in the South. In many congressional districts gentlemen on 
this floor received the unanimous vote of counties, no vote being cast 
againstthem. The gentleman from South Carolina thinks they staid 
away and refused to vote like him, because they could not have the 
conscience to do it in the presence of a soldier of the country. Not 
at all; they dare not. Men on this floor represent but three thousand 
voters at their election. Some gentlemen have five unanimons coun- 
ties, I believe, in their district. Ah, tell not intelligent America that 
you have free and fair elections! And now in the forefront of this 
painting, the fourth scene, we have our characters in full relief. It 
is a scene in Congress, under the Dome of the Capitol of a Government 
instituted among men for the preservation of life, liberty, and prop- 
erty, under the flag, and here men who within the ordinary statute: 
of limitations were in arms in the first scene are now demanding as 
an alternative to a second revolution that the arm of law be short- 
ened, its eye blinded, its ear deafened, its strength palsied, and the 
citizen, the polls, the election of its own officers, the component parts- 
of its very will—its legislative will—all be abandoned to unrestrained 
passions, the unbridled prejudices, the frauds, tumults, and menaces- 
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of localities—those prime functions of free pranan there to be de- 
nied, deformed, abridged, and abused, making the whole machinery 
a farce. It is right to guard the use of these, our armies, and their use 
to preserve the peace. ʻ 

But the first civil right we all have in coming into society and sur- 
rendering our natural rights is protection and . A government 
that is one has power to preserve interior harmony. Were there ever 

wers as jealously guarded as these? First, it must be a necessity 
8 any armed men can be taken to the place of election at all, 
(section 5528,) and if one is taken in any other case it is a crime for 
which a fine and imprisonment may be imposed. Where there is the 
least attempt to interfere with the election it is a crime, with a pen- 
alty of hard labor in the penitentiary. If but a finger is lifted to 
obstruct a qualified voter from a free exercise of his rights by such 
armed men, his punishment is severe and sure, (section 5529,) and 
the least influence upon the officers of the polls by such armed men 
isa like offense, (section 5531,) and a conviction works a perpetual 
disfranchisement and disqualification from holding office. I chal- 
lenge the opposition to suggest an amendment to sections 5528, 5529, 
5530, 5531, and 5532 which will add security against the misuse of any 
military or legally called body of men to protect a free election. Upon 
examining these sections any fair mind will be convinced that it is 
not the misuse or interference of troops at polls that is objected to. 

Gentlemen have again and again been defied to show an instance 
of interference or intimidation by troops, and only reply in general 
assertions. I defy them again, and wait for an answer. It does not 
come. There is none. Now turn to the other side. Has there been, 
is there now, and will there be a necessity for the reserve power of 
the Union soldiers to sustain the arm of the officers, State and 
national. Are elections free, peaceable, fair? Do the weak, the help- 
less, the timid, the humble, the poor, and the defenseless vote? 
Have we that first essential of arepublican form of government, a free 
ballot, where each man, whatever his lot or state or race, votes once 
and once only, and where his ballot is with others honestly cast and 
counted? I have heard some very reckless statements, but I believe 
I have yet to hear a single man say that in all parts of this nation 
such an election is had. The weakness of the case is well indicated 
by the method attempted to pass it. Every good measure can afford 
to stand alone in a free country. At least it would bear a fair trial. 

But resort is had to what is universally agreed to be bad practice; 
even the gentleman from Mississippi [Mr. CHALMERS] says, “ only to 

_ be resorted to in extreme cases.” 

Some one has tabulated all the cases where extraneous matter has 
been introduced into a supply bill, but that was not without consent 
or not without some other reason better than can be offered in this 
case. They are not precedents for the deliberate attempt to stop the 
Government by a bare majority unless an unwilling Executive sub- 
mits. It is no more a precedent than voluntary payment on the high- 
way is a precedent for highway robbery. 

This attempt is more than bad; it is unfriendly to the Govern- 
ment. The tacking political measures upon the supply has always 
been condemned. I ask to read the following from Hatzel, page 196, 
second edition, printed in 1796: ? 

Even where the propositions are separately not liable to objection in either 


House, the heaping together in one law such a variety of unconnected and discord- 
ant subjects is unparliamentary, and tends only to mislead and confound those 
who bave occasion to consult the statute-book upon any cular point. But to 
do this in cases where it is known that one of the component parts of the bill will 
be disagreeable to the Crown or to the Lords, and that if it was sent up alone it 
would not be agreed to—from this cause, and with a view to secure the royal assent 
-or the concurrence of the Lords, to tack it to a bill of supply which the exigencies 
2 ae state make necessary, is a proceeding highly gerous and unconstitu- 


This tacking process has not always been used in the canse of lib- 
erty. In 1704 the tories used it to force the passage of the bill “for 
preventing occasional conformity,” on the ground that “schism was 
a spiritual sin.” It was to prevent Protestantism or liberty of con- 
science. (See Hatsel, 198, volume 3.) 

A speech made in 1678 by Lord Chancellor Finch is worthy of this 
day, though scarcely of that. He says “it takes away the king's 
negative voice in a manner and forces him to take all or none.” I 
ean sympathize with the House of Commons in 1688 in hewing out 
from the king’s despotic throne the constitutional liberty we enjoy; 
but to use that weapon to destroy powers granted by our Constitution 
is the way to anarchy. This practice has been condemned by the 
ablest minds of the democratic party. Thomas H. Benton even con- 


demned the union of two general bills, neither for supply. In the 
case of the California-Texas compromise bill of 1850 he said: 
I am opposed to mixing subjects which have no affinities. * * I object to 


it . ha 5 Principle of fair legislation which requires every measure 
tos or fall u its own merits, unaided by stronger measures, unimpeded by 
weaker ones. I object to it because California herself has objected to it. Her con- 
stitution contains this provision: 
“ Every law enacted by the Legislature shall contain but one object, and that 
shall be 8 in the title.“ 
This is the opinion of California about mixing different subjects together in the 
rocess of legislation, and a wise opinion it is; and a wise provision it is to be put 
her constitution, and 1 957 to be put into all constitutions, and very fit and 
proper to be acted upon by all legislative bodies, whether written down in their 
-constitutions or not. California has doubtless heard of that legislative operation 
in the old States called log: rolling,“ a term which needs no definition in this as- 
sembly, and took carga a fundamental enactment, by a law of constitutional dig- 
g < 


nity and permanent obligation, to keep it out of her own borders. 
* * * * * 


Threats are not goon arguments with me, even when I may be going a little 
wrong, much less when I am going precisely right. It is right to consider the ad- 
mission of California as a separate measure. It is right to do so upon parliament- 
ay 1 It is right to do so upon the gra! of fair legislation. * * * 
We have a right under the Constitution, upon parliamentary law, and upon sixty 
years’ practice, to give her a separate consideration; and are we to be deterred 
from it by a threat—by a threat of creating an opposition which may keep the 
State out of the Union if we persist in doing what we have a clear right to do? 
Are we to capitulate to that threat? Sir, let Washington answer that question, 
This is what he says of it: 

All obstructions to the execution of the laws, all combinations and associations 
under whatever plausible character, with the real design to control, counteract, or 
awe the regular deliberation and action of the constituted authorities are destruct- 
ive to the fundamental principle (obedience to the established government) and of 
fatal tendencies. * * The threat is indeed a serious one. < * * I cannot 
surrender. * * It is among the first of such attempts, aud wo should resist 
at the beginning. All history tells us that confederacies are ruined by anarchy 
among the members rather than by tyranny in the head." 


I commend this democratic authority of such high rank to the com- 
bination on the other side. Mr. Benton never dreamed of the iniquity 
of this bill—the threat, not to keep ont a State, but to destroy the 
whole Government, to ruin the whole. 

And even the great Kentucky Commoner would not justify it. In 
reply to Benton, on the same bill, he said: 

The union of these three measures in one bill has been objected to, and has been 
already very much discussed in the Senate. Out of respect to the Senator from 
Missouri and to the Senate, I feel myself called upon to give some answer to the 
argument which he addressed to the Senate some days ago to show that it was im- 
proper to connect them together. 


* * * 


* 
Now, sir, either the Senator from Missouri or myself totally misunderstands what 
is meant by Hatsel in the use of the word “tacking.” We have no such thing as 
tacking in the English sense of the term. Jefferson has no chapter in his Manual 
on this subject of tacking. * * The practice of tacking in England is con- 
fined to money bills. Knowing that a money bill is obliged to be passed without 
any alteration or amendment in the Lorda, the Commons in England frequently, 
when they have a public object or measure to carry out, tack that measure to a 
money bill and send it to the House of Lords. They know that the overruling 
necessity of the aristocracy and of the Crown is such that they must for the sake 
of the money granted to them agree to that clause, favorable perhaps to liberty or 
to something else that is tacked onto it. 
* * * * * 


You find in the third volume of Hatsel that he has a chapter on the subject of 
bills tacked to bills of supply. I repeat, sir, that we have no such thing as that 
tacking process in this country. 5 

The practice is condemned by the sovereign people in almost every 
State in this Union in their organic act. In Alabama, California, 
Florida, Indiana, Iowa, Kansas, Maryland, Minnesota, Nebraska, 
Nevada, New York, Ohio, South Carolina, Tennessee, Texas, Virginia, 
and West Virginia it is provided in the constitutions that “no bill 
shall embrace more than one subject.” Missonri’s constitution says 
“ no bill except general appropriation bills, which may embrace the 
various subjects and accounts for and on account of which moneys 
are appropriated, or the issuing of bonds therefor, shall eontain more 
than one subject.” New Jersey says, “to avoid improper influences 
which may result from intermixing in one and the same act such 
things as have no proper relation to each other, every law shall em- 
brace but one subject, and that shall be expressed in the title” Dela- 
ware says “nor shall any matter or clause whatever not immediately 
relating to and necessary for raising revenue be in any manner 
blended with or annexed to a bill for raising revenue.” Maine, Ken- 
tucky, and Lonisiana say, in the language of the United States Con- 
stitution, “all bills for raising revenue shall originate in the house of 
representatives; but the senate may propor or concur with amend- 
ments as on other bills,” provided that they shall not introduce any 
new matter which does not relate to raising revenue. So that the 
American people are arrayed against it both in letter and spirit. 

One word as to Rule 120: an amendment must be germane; ger- 
mane to the Army or germane to appropriations. I say beyond a 
question it is to be germane to appropriations—germane to raising 
revenue; the item of accounts, Army, Navy, civil service, or what 
not, is but an accident, they are not the subject-matter. The blindest 
would see at once the amendment was not germane to the appropria- 
tion bill; therefore the Chair ruled it was germane to the account for 
which the money was to be paid, the Army. 

Next, it must retrench; that is, the change in existing law must 
reduce salary or other expenditure already fixed. Here again the 
wayfarer may read the rule, if that construction is correct, plainly 
enough to see it does not retrench; but the Chair construes differ- 
ently, and goes out into the shoreless sea of speculation—of how, may 
be, by some means, this might some time keep troops from moving 
where the moving would cost more than the expense of riot, tumult, 
fraud in election, contested seats, investigating committees, &c.; there- 
fore it m-i-g-h-t retrench. Therefore, being within the scope of the 
accidents of the items of the bill and within the range of imaginary 
possibilities of retrenchment, it is in order. 

Iam in favor of that rule being made, if possible, plainer in its 
denying all amendments except for the subjects of appropriations and 
to reduce existing amounts. 

I am in favor of a constitutional amendment prohibiting any gen- 
eral legislation upon supply bills, And, unlike my greenback friend, 
I shall vote in accordance with these principles for which I speak, and 
against every and all bills now and forever which tack such extra- 
neous matter to bills of supply. 

One word more. I am acting and I hope others are also acting with 
the fearful consequences of the logical results of this forced issue full 
in view. On the one hand it presents the disintegration of national 
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8 the erection in the House of Representatives of a polit- 
cal partisan ips pos which at will may be used to accomplish any 
result determined upon in a caucus; the majority in caucus will rule 
it; the caucus of a party will rule it; to it the men of better judg- 
ment, like the gentleman from New York, [Mr. Cox, ] bow, as he now 
does, in the House; the majority in the House rules it, and the im- 
perious necessity of supply rules the unwilling Senate or the un- 
willing President—and this is to be America. On the other hand it 
presents the deliberate obstruction to the constitutional existence of 
the Government. This, some have said, is one method of national 
death ak a constitutional republic. Never, sir. This Government is 
erpetual. 
” I hope no unfriendly survivor of the rebellion fancies thatin so easy 
a transfer from the field to the forms of law this Republic can be made 
to fall to ruins without the firing of agun. The dream is as false as 
the phantom of a peaceable secession. This nation in its Executive 
the power to compel the internal harmonious exercise of its 
unctions of life. He must preserve, protect, and defend the Consti- 
tution, and see that the laws are faithfully executed. There is no 
provision made, there is no possibility left unguarded, by which it 
can be violently or peaceably destroyed. It can never become, in 
the jealous preservation of the distribution of its constitutional 
powers, destructive of its ends. Therefore, standing with unshaken 
truth to these A ease es as we will, the right of revolution itself can 
never exist. The alternative of this most unpatriotic demand upon 
us logically is a resort to the war power of this nation, as in 1861. 
You say, ney heal States refuse to elect Representatives or Senators? 
Suppose the Senate or the House by a determined purpose adjourn at 
noon eachday? Suppose either resolves to pro no further in sup- 
port of the Government? What remedy? Why, gentlemen, in the 
same catalogue of voluntary powers, suppose the States secede from 
all connection with the Union, as the gentleman from Mississippi 
says—“ peaceably secedes ?” What remedy? I will tell you what 
remedy- Wan! 
The gentlemen forget that all well-organized bodies have involun- 


tary ers. 

Behind the constitutional exercise of voluntary powers there sleeps 
the war power of this nation, ever ready to preserve its constitutional 
existence, to enforce its laws, to defend its undying transmittal to 
the latest generation. 

1 the House resolves to pass no further bills until its des- 
potic demands are met and the supplies of national life are cnt off; 
then the last hope of a free people is in the Executive. He must en- 
force the laws, preserve, protect, and defend the Constitution, and 
sacredly keep his registered oath in heaven. God grant the necessity 
may not so soon be whelmed upon this people; but if it must come 
by a call of the Chief Magistrate, money and men will pour forth like 
water to defeat a second revolution, Dream not, men of the South, 
that you, in renewing the attack upon another supposed vulnerable 

oint of this nation, are walking in the way of peace. Let no voice 
Seam any quarter mislead you. Judge not the le of America so 
unwisely, I tell you, behind every weak joint in the constitutional 
armor of the American Union is masked and ambushed the batteries 
of war and the serried ranks of millions of men, and over it all is the 
sleepless eye of the jealous affections of the people. There is no party 
at that point. There, as the great Douglas said, each man must be 
either a patriot or a traitor. And we are near to that dividing line 
to-day. God grant that in the lowering future we may not have 
again to cross it. 

I would fain believe you, but try us. I hope the loyal functions 
once characteristic of the democratic p. assert themselves. I 
hope that the wise counsels of such able men as the 1 from 
New Vork [Mr. Cox] will yet prevail, that reason and judgment will 
yet be restored, and that the love of country will gain the ascendency 
over partisan impatience, and all will bow to constitution instead of 
caucus. 

Mr. SPARKS. I rise, sir, for the purpose of moving the committee 
rise for the purpose of closing debate. 

Mr. BAKER. Onso important a proposition as this I think debate 
should not be closed. 

Mr. SPARKS. I think it should. 

Mr. BAKER. There are questions of law involved here which 
should be considered for a moment. 

Mr. SPARKS. I have made my motion. 

The question was taken ; and it was decided in the affirmative. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration a bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for o pur- 
poses, and had come to no resolution thereon. 

Mr. SPARKS. Inow move that the House resolve itself into Com- 
mittee of the Whole to resume consideration of the Army appropria- 
tion bill; and, pending that, I move that all debate on the pending 
section and the amendments thereto be closed in two minutes. 

Mr. CONGER. Let us understand the proposition. 

The SPEAKER. The Chair will state it. 

Mr. BAKER. Let ten minutes longer be allowed for debate. 

The SPEAKER. The Chair will state the question. The gentle- 
man from Illinois moves that the House resolve itself into Committee 

* 


of the Whole to resume the consideration of the Army appropriation 
bill; and, pending that, he moves that when the House shall again go 
into Committee of the Whole on the state of the Union to consider 
the bill, all debate on the pending section and amendments thereto 
be closed in two minutes. 

Mr. GARFIELD. We had better include the whole bill. 

Mr. BAKER. That cannot be done, I understand, except by unan- 
imous consent. 

Mr. SPARKS. My motion is that the debate be closed on the sec- 
tion and the amendments thereto. 

The SPEAKER. Technically, the gentleman from Indiana hasthe 
right to object to closing debate on the bill; but practically, this being 
the only remaining portion of the bill, the motion reaches the whole 
pur which the gentleman from Ilinois has in view. 

r. GARFIELD. That is, if we treat all the other sections as hay- 
ing, been read and passed. 
he SPEAKER. They have been read and passed. 

Mr. CONGER. I understand that the intention now is to close all 
debate on amendments ; but that amendments may still be offered to 
section 6. The motion is to close all debate! 

The SPEAKER. On the section. 

Mr. GARFIELD. All debate. 

Mr. CONGER. It is understood, however, that it will be in order 
to offer amendments. 

The SPEAKER. The rule does not exclude amendments. 

Mr. SPARKS. Amendments may still be offered without debate. 

. I have no objection to that if amendments are ad- 
mitted. 

The motion of Mr. Sparks, to close debate, was agreed to. 

Mr. SPARKS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole was agreed to, 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. SPRINGER in the chair, and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending 5 une 30, 
1880, and for other pu 5 

The CHAIRMAN. By order of the House all debate on the pend- 
ing section and amendments thereto is limited to two minutes. 

. SPARKS. I yield those two minutes to the gentleman from 
Connecticut, [Mr. Warr.] - 

Mr. WAIT. I thank the gentleman from Illinois [Mr. Sparks] for 
the courtesy which he has extended to me at this time. I know how 
very impatient the committee must naturally have become under the 

rotracted and wearying debate of the last few days. It is patent, 

owever, to all that in the few minutes given to me I could not in- 
dulge, were I even so inclined, in any parade of words or a speech 
spun out by glittering generalities. 

I believe that the minority in the House, as a body, would not be 
seriously opposed to the amendment now under consideration, had 
not measures revolutionary in their character been resorted to to ac- 
complish what could be done in a much better way. Had the prop- 
osition to change the act of February, 1865, pete the use of 
troops at the polls to preserve the peace, been presented as an inde- 
pendent measure, it would most likely have commanded the support 
of a majority of both branches of Congress; but when such an 
amendment is appended to an appropriation bill, it is in fact a viola- 
tion of the rules of the House, for it is legislation not germane to the 
bill, not in the line of retrenchment, revolutionary in its character, 
and dangerous in its tendencies. In this opinion I am sustained by 
some of the ablest statesmen that have ever been honored with seats 
in either House of Congress. 

But this aspect of the question has been so ably presented by 
many gentlemen who have preceded me that I do not propose to dis- 
cuss it. 

I wish to call attention, in the fewest words possible, to the prin- 
cipal reason given by our friends on the other side of the House wh 
they are so urgent to effect a repeal of the Federal election laws, an 
by this particular amendment to prevent the use of United States 
troops to secure peace at the polls and protect electorsin the full ex- 
ercise of their legitimate rights. The ground of complaint to such 
use of troops, as I understand it, is that in many of the Southern 
States voters who were members of the democratic party have been 
by the presence of the troops embarrassed in the enjoyment of their 
rights as freemen; that if the troops did not directly interfere with 
this class of voters and prevent their exercising their rights, they in- 
directly by their presence intimidated many of them in different lo- 
calities and led them through fear of personal violence to remain 
away from the polls. I will now call attention to facts that certainly 
shed light upon, and in my opinion completely refute, this claim. 

In the investigation of the facts in the case of Tillman against 
Smalls, before the Committee on Elections of the last Congress, in 
which as a member of that committee I took an active part, the evi- 
dence adduced before the committee went to establish in the most 
conclusive manner an entirely opposite array of facts from those as- 
sumed to be correct by many of the gentlemen who have addressed 
the committee in support of the amendment. 

On the hearing ore the committee to determine which of the 
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two gentlemen, Mr. Tillman or Mr. Smalls, was entitled to a seat in 
this House from the fifth con, ional district of South Carolina, 
it was clearly proven by undisputed official returns that in those 
counties where the greatest number of United States troops, officers, 
and privates were stationed, the ter vote was given for the dem- 
ocratic nominees and the lesser for the candidates of the republican 
party. In Edgefield County, where there were two hundred and 
twenty-one officers and enlisted men, Mr. Smalls, the republican can- 
didate, received 2,092 votes, and Mr. Tillman, his democratic oppo- 
nent, received 2,972. In Barnwell County, where were stationed near 
the poe one hundred and seventy-four enlisted men and officers, 
2,113 votes were cast for Mr. Smalls and 2,175 for Mr. Tillman. In 
the county of Colleton, eighty-nine officers and enlisted men only 
were stationed on the day of election, divided among the several 

laces where votes were received. Yet here Mr. Smalls rolled u 

531 votes and Mr. Tillman received but 498. In Beaufort town, whic 
is the only place where votes are cast in Beaufort County, but twenty- 
three men and officers were present, yet Mr. Smalls obtained 561 votes 
and Mr. Tillman but 114. 

The table that I hold in my hand, and which I wish to be incorpo- 
rated in my remarks, gives in detail the facts to which I have called 
the attention of the committee, and proves conclusively that the re- 
publican candidate for Congress derived no advantage whatever from 
the presence of the troops: 


Table of troops at precincts. | Votes returned in 1876. 


Counties. 
Smells. | Tillman. |Total. 
EDGEFIELD COUNTY. 
Edgefield C. H., box 1 and 2. R65 917 | 1, 582 
Shaw’s Mill 363 382 745 
Li Hill 227 345, 572 
ioe 8 
g p 1, 
Til a 9 326 335 
Total 2, 092 | 2,872 | 5, 064 
BARNWELL COUNTY 77 7 
Barnwell Court House 209 203 502 
Blackwell BER 691 467 | 1,158 
Midway one 435 235 670 
Beauford’s Bridge 187 197 384 
CCC 448 675 | 1,123 
Millet 200 pensconsvesenes: 143 308 451 
F 2.113 21754. 
COLLETON COUNTY. ie Gand 
Summer vile 427 199 626 
Adam's Ruinn 113 89 502 
Blue House 691 | 210 901 
N 1,531 | 498 | 2, 029 
BEAUFORT COUNTY, 9 
Beaufort (town) ..........- 561 114 675 


It must be obvious, then, to'every unprejudiced mind, from the facts 
developed by the investigations of the Committee of Elections, in the 
case to which I have referred, that the presence of Federal troops in 
that congressional district of South Carolina did not intimidate, over- 
awe, or repel from the polls any democratic electors, or in any man- 
ner embarrass them in the fullest and most independent exercise of 
all the ag enjoyed by American citizens. 

The sole object which the act of 1865 was intended to accomplish 
was to preserve peace and good order at the polls and protect every 
man, black or white, rich or poor, in the unembarrassed and the 
fullest enjoyment of all the privileges that the Constitution of the 
United States bestows upon him. 

So far as I have been able to follow the discussion in the commit- 
tee on the pending amendment there has not been presented by any 

ntleman who has mingled in the debate one spark of evidence tend- 
ing to show that any body of men or any single individual has been 
in any manner interrupted or annoyed in the exercise of the elective 
franchise by the presence of troops. Has any man, I ask the com- 
mittee, possessing the legal right to vote, been robbed of that right 
by the military power of the General Government ? 

Here the hammer fell.] 

he CHAIRMAN. By order of the House all debate on the pend- 
ing section is now closed. The question will first be on the amend- 
arp of the gentleman from Illinois, [Mr. CANNON, ] which the Clerk 
Ww read. 

The Clerk read as follows: 

Strike out the word civil“ in lines 4 and 12 of section 6. 

The question was taken; and there were—ayes 115, noes 135. 

Mr. CANNON, of Illinois. I call for tellers. 


Tellers were ordered; and Mr. CANNON, of Illinois, and Mr. Sparks | I. 


were appointed. 
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Ths i again divided; and the tellers reported—ayes 122, 
noes 137, 

So the amendment was not a to. 

Mr. BOWMAN. I move to amend by inserting after line 8 that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Or unless they shall be summoned and called to his aid as a posse comitatus of 


his district by the marshal or other oficer of the United States empowered to sum- 
mon a posse comitatus as provided in section 2024 of the Revised Statutes, 


The amendment was not agreed to. 

Mr. BAKER. I move to amend by adding tothe section that which 
I send to the Clerk’s desk. 

The Clerk read as follows: 


7 
Any person or persons who shall, by violence, force, threats, or menaces, dis- 
turb any public assemblage of voters convened for the purpose of listening to 
8 hes, or for any other lawful purpose, in any campaign pending for the election 
of Representatives in Congress, or who shall, by threats or menaces, endeavor to 
rocure a division of time in speaking at any such meeting or assemblage, shall be 
ined not exceeding $5,000 and imprisoned at hard labur not less than three months 


nor more than years. 


Mr. CARLISLE. I rise to a point of order on that amendment. 

Mr. KEIFER. Do not make a point of order. 

Mr. CARLISLE. We have a great body of laws now to protect 
the citizen. 

Mr. BAKER. I would like to hear the point of order. r 

The CHAIRMAN. The gentleman from Kentucky [Mr. CARLISLE} 
will state his point of order. 

Mr. CARLISLE. My point of order is this: the popoa amend- 
ment is not germane to the pending bill. It is a bill making appro- 
Serva for the support of the Army for the fiscal year ending June 
30, 1880. 

Mr. WILBER. And what else ? 

Mr. CARLISLE. The proposed amendmentis a provision to impose 
penalties upon a citizen of the United States for interfering with 
what are supposed to be, and what I admit are, the rights of other 
citizens with reference to elections. I perhaps would not make this 
point of order were it not for the fact that our statute-books now 
contain the fullest and most elaborate provisions that could be de- 
vised by our friends on the other side, during the time they had con- 
trol of the Congress of the United States, for the protection of the 
citizens in their rights 9 to or secured to him by the Con- 
stitution of the United States. 

Mr. CONGER. Can you not improve on it? 

Mr. BAKER. Mr. Chairman 

The CHAIRMAN. Debate is not in order. 

Mr. BAKER. I desire to be heard upon the point of order. 

The CHAIRMAN, The Chair will hear the gentleman, if there be 
no objection. 

Mr. COFFROTH. I object. 

Mr. BAKER. I desire to reply to the remarks made by the gen- 
tleman from Kentucky [Mr. CARLISLE] upon the point of order. I 
think I have a right to do so, and that no gentleman can object to 
my doing so. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BAKER. It is not true, as I will undertake to show, that our 
statute-books are full of laws for the protection of the rights of vot- 
ers, in the event that this Army bill shall pass with this section 6 
included in it. 

It is true, as stated by the gentleman from Kentucky, [Mr. CAR- 
A Sor this bill professes to be and is an Army appropriation 
bill. But it is more than that; it is a bill that proposes, in addition 
to making appropriations for the support of the Army, to provide 
that no civil officer of the United States shall call ont the good men 
of his bailiwick for the purpose of protecting the citizen engaged in 
the exercise of his lawful right to vote on election day. 

I desire the especial attention of the Chair a single moment, while 
I undertake to show that if this section 6 were to pan in its present 
shape there will not be a single shadow of power left under. the law 
of the land by virtue of which any marshal of the United States 
armed with any process from any Federal court will be able to call 
a single able-bodied citizen of his bailiwick to assist him in execat- 
ing his writ or suppressing any violence, either on the day of elec- 
tion or at any other time. Do I understand that that is what gen- 
tleman are aiming at? I think I heard the observation that they 

ro that the officers of the law with Federal processes in their 

ands, issued by the Federal court, shall not have the power, when 
met by armed resistance, to call the posse comitatus to aid them in 
executing them. I thank gentlemen for their candid, their honest 
admission. I doubt not it comes from the bottom of the heart of the 
gentleman who made it. 

Mr. ELLIS. No such admission was made. 

Mr. BAKER. Now to the point of order. I said that this section- 
6 does not touch the Army at all. It is simply a pretense when it is 
alleged that it interferes with or influences or changes the power of 
the President or of the marshal one single jot or tittle from what it is 
to-day. Section 15 of the act of June 18, 1878, provides: 

That from and after the of this act it shall not be lawfal to employ any 
part of the Army of the United States as a posse comitatus or otherwise, for the 
urpose of executing the laws, except in such cases and under such circumstances 


as such pyt fyer of said force may be expressly authorized by the Constitution 
or by an act of Congress. 


1879. 
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Now, I undertake to say that there is no express authority con- 
ferred anywhere to use any portion of the Army for that purpose. 
‘Therefore the pretense that it is necessary to pass this section in 
order to keep the Army either from the polls or from being used as 


part of the posse comitatus is not correct in fact. It cannot now be 
used for either of those pu - 

But the civil power can now use the good citizens of the bailiwick 
for the purpose of enforcing the laws. And when you pass this sec- 
tion it will have no force or effect except as to civil officers. It will 
striv the civil officer of the vower he now has to call in the vosse comi- 
tatus of citizens, not of soldiers, to enable him to execute the process 
placed in his hands, 

I insist, therefore, Mr. Chairman, that this section has nothing to do, 
as the law stands to-day, with the Army being used as a posse or being 
otherwise used at the polls or anywhere else. It simply affects the 
right of the body of the people to be called out as a posse comitatus 
by the marshal to execute process and to maintain peace at the polls. 
That being so, this section being as I have undertaken to show con- 
fined in its operation and effect to the duty of the citizen of the United 
States in obeying the marshal when called upon as a part of the posse 
comitatus, my amendment is germane to the section, because it affects 
the duties and obligations of the same body of people, to wit, the 
citizens. 

Mr. COX. This matter can be stated in one word. The proposition 
of the gentleman from Indiana [Mr. BAKER] is to establish a code of 
penal statutes affecting civilians—citizens: and therefore it has no 
business upon an Army bill. 

Mr. REED. The section affects civilians, 

Mr. COX. No, sir; the bill is a restraint upon military officers. 

Mr. REED and Mr. BAKER. And civil officers. 

Mr. COX. The provision is that civil officers shall not use the Army. 
[Cries of “No!” “No!”] Everybody can see that the gentlemen are 
not logical, or there would not be so much clamor. [Laughter.] 

Mr. ROBESON. As the gentleman from Indiana has stated, by the 
statute as it now stands the Army is already excluded from being 
called to the aid of any civil officer. It is here in this law further 
provided that he shall not call out troops or “armed men”—any 
armed men other than the Army; the goon people of the bailiwick, 
with sufficient arms to make a stand in favor of law and order against 
the bludgeon or the knife. This law in effect declares that the civil 
processes of the law and the law officer, standing in the interest of 
peace and good order, shall not have behind him the good citizens of 
the country to whom by the Constitution is secured the right, which 
cannot be denied them, of bearing arms in protection of their rights 
and the peace and good order of the country. 

The CHAIR + The Chair will decide the question of order 
raised by the gentleman from Kentucky, [Mr. CARLISLE.}] This pro- 

osed amendment relates entirely to citizens or unofficial persons, and 
if enacted would prescribe certain penalties for disturbing political 
meetings and interfering with persons in the exercise of the elective 
franchise. The Chair is of opinion that the amendment is not ger- 
mane to a bill making provision for the support of the Army. 

In reference to the other point raised that no protection is left to 
the voter in case the mili power as proposed in this section is 
taken away, the Chair requests the Clerk to read sections 5506, 5507, 
and 5520 of the Revised Statutes, which will still remain in force on 
that subject. 

The Clerk read as follows: 


Src. 5506. Every person who, by any unlawful means, hinders, delays, prevents, 
or obstructs, or combines and confederates with others to hinder, delay, prevent, 
or obstruct, any citizen from doing any act required to be done to quality him to 
vote, or from Vga bee any election in any State, Territory, district, county, cit; 
sh, township, school -district, municipality, or other torial subdivision, shall 
fined not less than $500, or be imprisoned not less than one month nor more than 
one year, or be punished by both such fine and imprisonment. 

Src. 5507. Every person who prevents, hinders, controls, or intimidates another 
trom exercising, or in exercising the right of suffrage, to whom that right is guar- 
anteed by the fifteenth amendment to the Constitution of the United States, by 
means o pret or threats of depriving such person of employment or occupa- 
tion, or of ejecting such person from a rented house, lands, or other pro or 
by s of refusing to renew leases or contracts for labor, or by threats of vio- 
lence to himself or family, shall be punished as provided in the preceding section. 

Sc. 5520. If two or more persons in any State or Territory conspire to prevent 
by force, intimidation, or threat, any citizen who is lawfully entitled to vote, from 

ving his 2 or advocacy, in a legal manner, toward or in favor of the elec- 
tion of any lawfully qualified person as an elector for President or Vice-President, 
or as a member of the Cares e We 8 or to auen any 2 in 
person or property on account ef such support or advocacy ; each of such persons 
shall be . — by a fine of not less than five hundred nor more than five thou: 
sand dollars, or by imprisonment, with or without hard labor, not less than six 
months nor more than six years, or by both such fine and imprisonment. 


The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out. 
Mr. FRYE. The Chair having had read these sections defining 
pensia; I now ask him to inform the committee how the law can 
enforced, 3 no United States marshal or deputy marshal or 
other civil officer can call armed men to his assistance at the polls? 
The CHAIRMAN. That is not a proper parliamentary question. 
The Chair would be pleased to answer the argument of the gentle- 
man upon the floor. 


Mr. CONGER. I understand that the Chair is willing to answer, 
if his friends on the other side will permit him. 
The CHAIRMAN, The Chair not ask permission to answer 


now. 0 


Mr. BENNETT. I offer the following amendment: 


Amend section 6 by adding at the end of line 8 the following: 

Provided, That it shall be the duty of the officers in command of e * 
or detachments within any of the Territories, when called bf — by the civil au- 
thorities of such Territories, to aid, with a suflicient military force, in the capture 
of persons charged with the commission of crime, either against the laws of the 
United States or the Territory. 

The amendment was not agreed to. 

Mr. BREWER. I move to amend by adding at the end of the sec- 
tion the following: 

But this act shall in no way limit the right or 
Government to keep the peace at the polls at su 
the election of Representatives in Congress. 

The question being taken on agreeing to the amendment, it was 
declared not = ey to. 

Mr. BREWER. This amendment is of such importance that I ask 
for a vote by tellers. 

Tellers were ordered; and Mr. BREWER and Mr. Sparks were ap- 

inted. 

Mr. GARFIELD. I suggest to the gentleman from Michigan to 
modify his amendment by inserting after Representatives“ the words 
“ and Delegates.” 

Mr. BREWER. Iwill do s0. 

The CHAIRMAN. The gentleman has the right to modify his 
amendment., 

Mr. SPARKS. Then I make a point of order upon it. 

Mr. BREWER. I withdraw the modification. 

The committee divided; and the tellers reported—ayes 117,noes 136. 

So the amendment was not 1 to. 

Mr. CONGER. I offer the following amendment: 

Strike out of section 6 all after the words! Revised Statutes," in the second line · 
and insert and section 5528 of the Revised Statutes be, and the same are hereby, 
repealed ;”’ so that section 6, when amended, will read as follows: 

Src. 6. That section 2002 of the Revised Statutes and section 5528 of the Revised 
Statutes be, and the same are hereby, repealed. 

Mr. CONGER. I demand tellers. 

Tenes were ordered; and Mr. CONGER and Mr. SPARKS were ap- 
pointed. 

The committee divided; and the tellers reported—ayes 109, noes 136. 

So the amendment was disagreed to. 

Mr. LAPHAM. I move the following amendment. 

At the end of line 18, section 6, add the following : 

And any such officer or other person who shall appear, armed with a deadly 
weapon of any description, at any such place where a eral or special election 
for the choice of a Representative or Representatives in Congress shal! be held, 
— h for the purposes aforesaid, shall, on conviction, be liable to the punishment 
hi before provided. 

The committee divided; and there were—ayes 81, noes 130. 

So the amendment was dis: to. 

Mr. CASWELL. I move an amendment to strike out from line 11 
to line 18 inclusive. That will leave the old penalty still in foree—— 

Mr. SPARKS. LI object to debate. 

The CHAIRMAN, bate is not in order. 

Mr. CARLISLE. Let the words be read which the gentleman pro- 
poses to strike out. 

Mr. CASWELL. Yes; I ask they be read. 

The CHAIRMAN. The Clerk will read the words proposed to be 
stricken out. 

The Clerk read as follows: 

E fli f the Arm Navy, or other personin the civil, military, 

84 8 Of the United States, wha aE ot bring keeps, or ben hen Linen 
or control any troops or armed men at any place where a general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
United States, shall be fined not more than $5,000, and imprisonment at hard 
labor not less than three months nor more than five years. 


The committee divided; and there were—ayes 84, noes 125. 

So the amendment was 3 to. 

Mr. GARFIELD. The section is now perfected, and I move to 
strike it out. 2 

The CHAIRMAN. That is the Ponting motion, ; 

Mr. GARFIELD. I demand tellers on that motion. 

Tears were ordered; and Mr. SPARKS and Mr. LOWE were ap- 
pointe 
1 committee divided; and the tellers reported—ayes 122, noes 

So the motion to strike out was disagreed to. 

Mr. SPARKS. I now move the committee rise and report the bill 
and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration a bill (H. R. No. 1) making appro riations for the support of 
the Army for the fiscal year ending June 30, 1880, and for A i pur- 
poses, and had directed him to report the same back to the House 


er of the civil officers of the 
time as is prescribed by law for 


with sundry amendments. s 0 
Mr. SP. I demand the previous question on the bill and 
amendments. 


Mr. CANNON, of Illinois. I ask the gentleman to allow me to have 
a vote on my amendment. . 
Mr. SP. LI cannot do so. 
The RET question was seconded and the main apastin ordered. 
Mr. SPARKS moved to reconsider the vote by which the main ques- 
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tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

The amendments of the committee were concurred in. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. SPARKS moved to reconsider the vote by which the bill was 
engrossed and read the third time; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was d to. 

Mr. SPARKS demanded the previous question on the passage of the 
bill. 

The previous question was seconded and the main question ordered. 

Mr. FRYE demanded the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 148, nays 122, not voting 16; as follows: 


YH@AS—148. 
Aiken, Elam, Le Fevre, Scales, 
Armfield, Ellis, Lewis, Shelley, 
Atherton, Evins, Lounsbery, Simonton, 
Atkins, Ewing, Lowe, Singleton, James W. 
Felton, ‘ Singleton, O. R. 
Beltzhoover, Finley, Martin, Benj. F. Slemons, 
ell, Ford, Martin, Edward L. Smith, Hezekiah B. 
Blackburn, Forney, McKenzie, Smith, William E. 
Bliss, Frost, McLane, Sparks, 
Blount, Geddes, McMahon, Speer, 
Bouck, Gibson, MeMillin, Springer, 
Bragg, Gillette, i Steele, 
‘ht, e, Money. Stephens, 
Buckner, Gunter, 0} Stevenson, 
bell, Hammond, N. J. Morse, Talbott, 
Caldwell, Harris, J. T; Muldrow, Taylor, 
Carlisle, Hatch, Muller, Thompson, 
Chalmers, Henkle, Murch, Tillman, 
Clardy, Henry, Myers, Townshend, R. W. 
Clark, John B., jr. Herbert, New, ‘Tucker, 
Clymer, erndon, Nicholls, Turner, Oscar 
Cobb, O'Brien, Turner, Thomas 
Coftroth, Hooker, O'Connor, Vance, 
sr Hostetler, O RANY, eee 
onse, S, arner, 
Gen? Hull, Phelps, Weaver, 
Covert, Hunton, Phister, Wellborn, 
Cravens, Hurd. Poehler, Whiteaker, 
Culberson, Johnston, 1 Whitthorne. 
Davidson, Jones, Richardson, John S. Williams, Thomas 
Davis, Joseph J. Kenna, Richmond, Willis, 
vis, Lowndes H. Kimmel, Robertson, Wilson, 
De La Matyr, King, Ross, Wise, 
Deuster, Kitchin, Rothwell, Wood, Fernando 
b Klotz, Ryon, Jobn W. Wright, 
Dickey, Knott, Samford, ocum, 
unn, Ladd, Sawyer, Young, Casey. 
NAYS—122, 
Aldrich, Nelson W. Davis, George R. Joyce, Richardson, D. P. 
Aldrich, William Deering, Keifer, Robeson, 
Anderson, Dunnell, Kelley, Robinson, 
Bailey, Dwight, Ketcham, Russell, William A. 
Ballou, Errett, 2 alae 
ou ' 
Barber, Farr, Lindsey, Shallenberger, 
Barlow, Ferdon, g, Sherwin, 
Belford, Field, Marsh, Smith, A. Herr 
in er, ason, tarin, 
agp Forsythe, McCoid, Stone, 
Bowman, Fort, . McCook, Th 
Boyd, Frye, McGowan, Townsend, Amos 
Brewer, Garfield, McKinley, . 
Brig; Godshalk, Miles, pdegraff, J. T. 
Bri i Hall, Mitchell, Updegraff, Thomas 
Browne, Hammond, John Monroe, Urner, 
Burrows, Benj Morton, Valentine, 
Calkins, Haskell, eal, Van Aernam, 
Camp, Hawk, Newberry, Van Voorhis, 
Cannon, Hawley, orcross, Voorhis, 
Carpenter, Hayes. O'Neill, Wai 
Caswi Hazelton, Orth, Wi 
Chittenden, Heilman, Osmer, Washburn, 
Henderson, ite, 
Clark, Rush Hiscock, ke ae ae. 
OTT, ound, Hams, C. G. 
Cow $ Houk, Prescott, Willi 
8 Humphrey, Price. Wood, Walter A. 
Crowley, James, Reed, 
Daggett, Jorgensen, Rice, 
NOT VOTING— 16. 
Acklen, Harmer, Miller, 
Bayne, Clark, Alvah A. Hubbell, Russell, Daniel L. 
Beale, Cox, Lay. Wi 
Bland, Dick, Martin, Joseph J. Young, Thomas L. 
So the bill was passed. 


Durin g the call of the roll the following announcements were made: 

Mr. COX. Iam paired with my colleague, Mr. MILLER. If he were 
here, he would vote “no” and I would vote “ay.” 

Mr. BUCKNER. My colleague, Mr. WELLS, is paired with Mr. Bur- 
TERWORTH, of Ohio. If present, my colleague would vote “ay” and 
Mr. BUTTERWORTH “ no.’ 

Mr. KING. My colleague, Mr. ACKLEN, is paired with Mr. Hun- 
BELL, of Michigan. If present, Mr. ACKLEN would vote “ay” and I 
suppose Mr. HUBBELL would vote “ no.” 


Mr. BAYNE. I am paired with Mr. CLARK, of New Jersey. If he 
were present, he would vote “ay” and I would vote “ no.” 
Mr. BINGHAM. aired with Mr. 


“yt colleague, Mr. HARMER, is 
BEALE, of Virginia. present, Mr. HARMER woul 
Mr. BEALE would vote “ ay.” 

Mr. FORD. My colleague, Mr. BLAND, is paired with Mr. RUSSELL, 
of North Carolina. 

The result of the vote was then announced as above stated. 

Mr. SPARKS moved to reconsider the vote by which the bill was 
paa and also moved that the motion to reconsider be laid on the 
able. 

The latter motion was agreed to. 

ADJOURNMENT UNTIL TUESDAY. 

Mr. CLYMER. I move that when the House adjourns to-day it be 
to meet on Tuesday next. 

Mr. HOOKER. I hope that motion will not prevail. 

ne suena was taken; and upon a division there were—ayes 159, 
noes 

Before the result of the vote was announced, 

Mr. EWING and others called for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 155, nays 109, not 
voting 22; as follows: 


vote “no” and 


YEAS—155, 
Aldrich, Nelson W. Crowley, Joyce, Price, 
Aldrich, William Daggett, Keifer, Reed, 
Anderson, Davis, George R. Kete Rice, 
ley, Deering, Kill 4 Richardson, D. P. 
Baker, Deuster, Kimmel, Robertson, 
Ballou, Dickey, Lindsey, Robeson, 
Barber, Dunnell, Loring, Robinson, 
Barlow, Dwight, Louns A Ross, 
Payna, Einstein, Marsh, Roth wi 
ford, Errett, Martin, Benj. F. Russell, William A. 
Bicknell, Ferdon, Martin, Edward L. Ryan, Thomas 
Bingham, Field, Mason, pp, 
Blake, Fisher, McCoid, Shallen A 
B Forney, McCook, Sherwin, 
Blount, Frye, McGowan, Smith, A. Herr 
Bowman, Garfield, McKinley, Smith, William E. 
Boyd, Godshalk, McLane, n, 
Brewer, Goode, es, Stone, 
T Hammond, John play To nd, Am 
5 0) ‘onroe, ‘ownsen 03 
Browne, Hammond, N. J Morrison, ler, 
Buckner, Harris, Morse, pdegraff, J. T 
Burrows, Haskell, rton, Updegratf, Thomas 
Calkins, Hawk, Muller, Urner, 
Camp, Hawley, eal Valentine, 
Cannon, Hayes, Newberry, Van Aernam, 
Carpenter, Hazelton, Nicholls, _ Van Voorhis, 
Ohittenten, Hon f Ori war” 
tten ry, "Brien, 
Claflin, Herbert, O'Connor, Ward, 
Clardy, Herndon, O'Neill, Washburn, 
Clark, Rush O'Reilly, White, 
Clymer, Horr, Orth, Wilber, 
Conger, Houk, Osmer, Williams, C. G. 
8 Hull, Overton, Williams, Thomas. 
Covert, 2 Pierce, Willits, 
Cowgill, urd, Poehler, Wood, Fernando 
Cox, James, Pound, Wood, Walter A. 
Crapo, Jorgensen, Prescott, 
NAYS—109, 
en, Ellis, Le Fevre, Sparks, 
Armfield, Evins, Lewis, peer, 
Atherton, Ewing, Lowe, Springer, 
Atkins, Farr, Mannin; Steele, 
Bachman, Felton, Me le, Stephens, 
Beltzhoover, Finley, McMahon, Stevenson, 
Blackburn, Ford, McMillin, Thompson, 
Bouck, Fo e, Mills, ‘Tillman, 
Bragg, Fros Money, Townshend, R.W.. 
Bright, Geddes, Muldrow, ‘Tucker, 
Cal Gibson, urch, Turner, Oscar 
Caldwell Gillette, Myers, Turner, Thomas 
Carlisle, Gunter, New, Vance, 
Chalmers, Harris, John T. . Waddill, 
Clark, John B., jr. Hatch, + Phelps, Warner, 
Cobb, Henkle, hister, Weaver, 
ffroth, Reagan, Wellborn, 
Colerick, Hooker, Richardson, John S. Whiteaker, 
Converse, Hostetler, Richmond, Whitthorne, 
Cravens, House, Ryon, John W. Willis, 
Cul Hunton, Samford, W 
Davidson, Jones, Sawyer, Wise 
Davis, Joseph J. Kelley, Scales, Wright, 
Davis, Lowndes H. Kenna, Shelley, Yocum, 
De La King, Simonton, Young, Casey. 
Desa Klotz, Singleton, OR 
igleton, O. 
Elam, Ladd, Slemons, 
NOT VOTING—22. 
Acklen, Fort, Lapbam, Tal 
Beale, Harmer, Lay, Taylor, 
Bland, Hend Martin, Joseph J. W. 
Hubbell, Miller, Young, Thomas L. 
Clark, Alvah A. Johnston, el L. 
ick, Knott, Smith, Hezekiah B. 


So the motion of Mr. CLYMER was agreed to. 
ORDER OF BUSINESS. 


Mr. HAYES. I move that the House now adjourn. 
Mr. KEIFER. I desire to offer a resolution, 
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Mr. HAYES. I will hear it. 
Mr. KEIFER. I think there will be no objection to it. I send it 
to the Clerk’s desk. 


STATIONERY FOR MEMBERS, ETC. 
The Clerk read as follows: 


Resolved, That the Clerk of this House issue to members and officers of the 
House such necessary stationery as may be required ; and he shall have authority 
to use any unexpended moneys POLARE to the stationery fund to supply neces- 
sary articles which are not now on hand; that issued to members to be charged 
against them and accounted for when appropriation is hereafter made. 


Mr. SPARKS, I object. 
LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted, as follows: 

To Mr. BUTTERWORTH, until Wednesday next; 

To Mr. Dick, indefinitely, on account of sickness ; 

To Mr. WELLS, for one week ; 

To Mr. O’Connor, until the 14th instant; 

o Mr. CANNON, of Utah, for five days; and 

To Mr. HUBBELL, for ten days, on account of sickness. 

Mr. HAYES. I now renew the motion that the House adjourn. 

The motion was a d to; and accordingly 1 55 four o’clock and 
twenty minutes p. m.) the House adjourned until Tuesday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of citizens of Ohio, for the pas- 
sage of the Reagan interstate-commerce bill—to the Committee on 
Commerce, when appointed. 

By Mr. ATKINS: The petition of R. K. Baird, . an increase of 
pension—to the Committee on Inyalid Pensions, when appointed. 

By Mr. BRIGHT: Papers relating to tbe war claims of J. W. Bur- 
bridge & Co., and Robert H. Montgomery, W. R. Butler, Ruih A. 
Fleming, Mrs. Ann P. James, Fanny Priscilla Murfree; Martha A. Ste- 
vens, Robertson Topp, and Wm. L Vance—to the Committee on War 
Claims, when appointed. 

By Mr. COX : The petition of A. L. Rawson and others, relating 
to the amendment of the postal laws regarding the transmission of 
obscene literature—to the Committee on the Post-Office and Post 
Roads, when op inted. 

By Mr. DIB BLL: Papers relating to the war claims of Joseph 
Anderson, and St. Peter's and St. Paul's church, Chattanooga, Ten- 
nessee—to the Committee on War Claims, when appointed. 

Also, papers relating to the claims of William G. Ford, Thomas 
Cottman, Albert Grant, and Sarah Wilson—to the Committee of 
Claims, when appointed. 

Also, a paper relating to the pension claim of Margaret A. Webb— 
to the Committee on Invalid Pensions, when appointed. 

Also, papers relating to the claim of William West—to the Com- 
mittee on Military Afairs, when appointed, 

By Mr. FORSYTHE. The petition of Elizabeth J. Colbert, for a 
pension—to the Committee on Invalid Pensions, when appointed. 

By Mr. HASKELL: The petition of Saint Louis hat finishers, rela- 
tive to the duty on hatters’ silk plush—to the Committee of Ways 
and Means, when appointed. 

Also, the petition of the citizens of Kansas, for the passage of a 
law providing for opening the Indian Territory to settlement—to the 
Committee on Indian Affairs, when appointed. 

By Mr. HENKLE: Papers relating to the war claim of J. H. Mad- 
dox—to the Committee on War Claims, when appointed. 

By Mr. HOUSE: ge ice relating to the war claim of Mount Olivet 
Cemetery Company, Nashville, Tennessee—to the same committee, 
when appointed. 

By Mr. KLOTZ: Papers relating to the claim of Charles Edwards 
for additional compensation as an officer in the United States Army— 
to the Committee on Military Affairs, when appointed. 

By Mr. MANNING: The petition of Gray W. Smith, for compensa- 
tion for property taken by the United States Army—to the Commit- 
tee on War Claims, when appointed. 

By Mr. MCGOWAN : The petition of G. A. Cameron and 18 others, 
of Calhoun County, Michigan, for the passage of the Reagan inter- 
state-commerce bill—to the Committee on Commerce, when appointed. 

Also, the petition of G. A. Cameron and 11 others, of Calhoun 
County, Michigan, for the reduction of the tax on tobacco—to the 
Committee on Agriculture, when appointed. 

By Mr. MORSE: Papers relating to the petition of Robert P. Wil- 
son for appointment as a captain in the United States Army—to the 
Committee on Military Affairs, when appointed. 

By Mr. STEPHENS: Papers relating to the war claim of Matilda 
Shields—to the Committee on War Claims, when appointed. 

By Mr. WADDILL: Petition of Saint Clair Grange, Saint Clair 
County, Missouri, for the passage of the Reagan interstate-commerce 
bill—to the Committee on Commerce, when appointed. 

By Mr. WHITTHORNE: Papers relating to the war claim of the 
heirs of Matthew Allison—to the Committee on War Claims, when 
appointed. 


* 


Committee on Military Afairs. 


Also, papers relating to the claim of S. C. Moffett—to the Commit- 
tee of Claims, when appointed. 

By Mr. WILSON: The petition of M. Reilly and others, of West 
Virginia, for the repeal of section 7 of the revenue law relating to 


wine and distilled and fermented liquors—to the Committee of Ways. 
and Means, when appointed. 
By Mr. WRIGHT: The petition of Mary Byrd Dallas, that her pen- 


sion be increased to its original amount—to the Committee on Invalid 
Pensions, when appointed. 


IN SENATE. 


MONDAY, April 7, 1879. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 

The Journal of the proceedings of Thursday last was read and ap- 
proved. 

<- ARMY APPROPRIATION BILL. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 1) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1880, and for other purposes, in which the- 
concurrence of the Senate was asked. 

Mr. DAVIS, of West Virginia. I ask that the bill be referred to 
the Committee on wa gy hae ae 

The VICE-PRESIDENT. The Chair will lay the bill before the 


nate. 

The bill was read twice by its title, and referred to the Committee 
on Appropriations. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
a resolution of the Senate of the 3ist of March, 1879, information in 
relation to the manner in which cars and bonded warehouses con- 
taining appraised and 1 are secured to preyent frauds 
on the revenue; which was refe: to the Committee on Finance, and, 
on motion of Mr. EDMUNDS, ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a report of the acting Chief of Engineers upon a provis- 
ion in the sundry civil bill approved March 3, 1879, discontinuing the 
8 surveys west of the one hundredth meridian under the 

ar Department after June 30, 1879, as well as other surveys under 
the direction of the Interior Department; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. COCKRELL presented concurrent resolutions of the Legisla- 
ture of Missouri, in reference to the copyright of the decisions of the 
Supreme Court of the United States, and in favor of such legislation 
as will vest the same in the Secretary of State; which were referred 
to the Committee on the Judiciary. 

Mr. DAVIS, of West Virginia, presented the petition of David H. 

yers, late private Company A, Resend Regiment New Jersey Cay- 
alry, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. HILL, of Georgia, presented the petition of Robert Erwin, a 
citizen of Savannah, Georgia, praying compensation for property 
taken from him by the military authorities of the United States dur- 
ing the late war; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed, 

Mr, CONKLING. I present a petition accompanied by various. 
papers, one of which is a bill which passed the Senate at the last ses- 
sion, for the relief of Ann M. Paulding, widow of Hiram Paulding, 
late senior rear-admiral of the United States Navy. I move its ref- 
erence to the Committee on Pensions. 

The motion was agreed to. 

Mr. CONKLING. I present also the petition of John Beeson, who 
seems to be a citizen of Oregon, who speaks in his petition of serv- 
ices which he has rendered the Government, and for which he asks. 
compensation. I move the reference of the petition to the Commit- 
tee on Claims. 

The motion was to. 

Mr. THURMAN presented a memorial of Miller Brothers and oth- 
ers, manufacturers of cigars in Dayton, Ohio, remonstrating against 
the e of any act by Congress making a change in the present 
method of stamping ci by attaching a so-called coupon stamp ; 
which was referred to the Committee on Finance. 

He also presented the petition of Solomon S. Robinson, late cap- 
tain and brevet major, Sixteenth United States Infantry, praying to 
be allowed a pension; which was referred to the Committee on Pen- 


sions. 

Mr. INGALLS presented the petition of H. A. McCarthy, of Saint 
Mary’s, Kansas, praying compensation for services rendered the Gov- 
ernment as scout during the late war; which was referred to the 


He also presented the petition of C. C. Phillips, of Iowa, praying. 
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for additional compensation for services rendered the Government 
during the late war as assistant s n of the United States Army ; 
which was referred to the Committee on Mili Affairs. 

He also presented the petition of W. S. Handley, late a private in 
Company H, First Iowa Cavalry, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. MAXEY presented the petition of William N. R. Beale, of Mis- 
souri, praying for the removal of his political disabilities ; which was 
referred to the Committee on the Judiciary. 

Mr. LOGAN. I present the memorial of William B. Walker and 
upward of 200 others, members of the Board of Trade of Chicago, 

inois, in favor of the passage of a law authorizing all railroad com- 
panies to construct and maintain telegraph lines for the use of the 
public as well as themselves, on the ground, as they allege, that the 
expense connected with telegraphing under the present system is so 
great as to be a serious burden to the business and commerce of the 
country. I understand that the proposition to which this memorial 
refers is already in an appropriation bill, and I move its reference to 
the Committee on Appropriations. 

The motion was agreed to. 

Mr. WHYTE presented ge) leg of Absalom Kirby, passed assist- 
ant engineer United States Navy, praying to be allowed the pay of 
his present grade in the Navy from the 11th of October, 1866, to the 
time he was restored to the active list; which was referred to the 
Committee on Naval Affairs. 

He also presented the petition of Mrs. Cora A. Slocomb and others, 
citizens of Louisiana, praying for a return of moneys alleged to have 
been illegally taken from them by the United States authorities ; 
which was referred to the Committee on Claims. 

BENJAMIN T. RUNKLE. 


Mr. McDONALD. On the 10th day of January, 1878, the Senate 
referred to the Committee on the Judiciary a resolution relating to 
the restoration of Benjamin P. Runkle to the Army. On the 3d of 
March, 1879, a majority report was made from the Judiciary Commit- 
tee by the Senator from Vermont, [Mr. EDMUNDS.] The Senator from 

Ohio [Mr. THURMAN] and myself desire to submit the views of the 
minority to the Senate in dissenting from that report, which I now 
present, and move that the views of the minority be laid on the table 
and be printed, 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. INGALLS. By request I ask leave to introduce a bill for the 
relief of the Central Branch Union Pacific Railroad Company, and I 
ask that it lie on the table; I shall move its reference hereafter. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 349) for the relief of the Central Branch Union Pacific Railroad 
Company; which was read twice by its title, and ordered to lie on 
the table. : 

Mr. HILL, of Georgia, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 350) to amend the act entitled “An 
act for the relief of Robert Erwin;” which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill(S. No. 351) to extend the time for filing claims f 
horses and equipments lost by officers and enlisted men in the service 
of the United States; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 352) for the relief of Frank D. Yates; which 
ra read twice by its title, and referred to the Committee on Indian 

airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 353) to enable the State of Colorado to reclaim cer- 
tain waste lands; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 354) for the relief of Jacob and Elizabeth 
Sener; which was read twice by its title, and, with the papers on file 
relating to the case, referred to the Committee on Claims, 

Mr. ALLISON. At the request of a member of the House, Mr. 
DEERING, of Iowa, I ask leave to introduce a bill for reference to the 
Committee on Pensions. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
355) granting a pension to Mrs, Elizabeth Upright; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. ALLISON. Accompanying the bill I present a letter from the 
Secretary of War, under date ot Pebraney 11, 1879, addressed to Mr. 
DEERING, and I move that it be referred to the Committee on Pensions. 

The motion was to. 

Mr. SLA'T'ER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 356) to transfer the control and management 
of Indian affairs from the Interior to the War Department; which 
was read twice by its title, and referred to the Committee on Indian 


Affairs. 

Mr. HILL, of Colorado, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 357) to provide for coinage at the 
branch mint at Denver, Colorado; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 358) granting a pension to 
Nelson Roosevelt; which was read twice by its titie, and, with the 
papers on file relating to the case, referred to the Committee on Pen- 
sions. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 359) to re the Atlantic and Pacific Rail- 
road grant; which was read twice by its title, and referred to the 
Committee on the J menses i 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 360) repealing the charter of the National 
Capitol Insurance Company; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. PENDLETON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 361) to restore W. M. Beede, jr., to his former 
rank in the Army; which was read twice by its title, and referred to 
the Committee on Military Affairs. ‘ 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 362) granting a pension to Martha A. Will- 
iamson; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Pensions. 

Mr. COCKRELL. I desire to introduce a bill without previous 
notice, granting an increase of pension to James C. McCarty, of Jack- 
son County, Missouri, and to accompany the bill with a petition nu- 
merously signed by leading, influential citizens of that county, asking 
for this increase, as Mr. McCarty was a soldier in the war of 1812, is 
now eighty-four years old, served four distinct terms, and was hon- 
orably discharged each time. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
363) granting an increase of pension to James C. McCarty; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Pensions. 

Mr. COCKRELL also asked, and by unanimous consent obtained, 
leave to introduc a bill (S. No. 364) for the relief of Samuel A. Lowe; 
pol 5 85 was read twice by its title, and referred to the Committee on 

aims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 365) for the relief of Hardie Hogan Helper; 
which was read twice by its title, and, with the papers on the file 
relating to the case, referred to the Committee on Pensions. 

Mr. THURMAN asked, and by unanimons consent obtained, leave 
to introduce a bill (8. No. 366) for the relief of David W. Stockstill; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 17) authorizing the printin 
of a portrait of the late Joseph Henry to accompany the memoria 
volume heretofore ordered; which was read twice by its title, and 
referred to the Committee on Printing. 

AMENDMENT TO A BILL. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 40, 1880, and for other pur- 
poses; which was referred to the Committe on Åppropriations, and 


of ordered to be printed, 


ACCOUNTS OF JOHN I. DAVENPORT. 

Mr. BAYARD submitted the following resolution : 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
transmit to the Senate a statement of all sums of money which have, in 1870 and in 
each year since, been paid out of the Treasury to John I. Davenport, either as 
chief supervisor of elections, clerk of the United States peha f court, U: 
court commissioner, or in nce Aaah official capacity, or for any service or disburse- 
ment whatever; distinguishing between parenn as chief supervisor, clerk of the 
circuit court, or Uni oner, and for other services or disburse- 
ment; and to transmit to the Senate transcripts of any and all bills, accounts, or 
claims on which such sums were paid to tho said Davenport, and all official corre- 
spondence respecting such accounts, claims, auditing, and payment. 

Mr. CONKLING. That seems to be a good resolution as far as it 
goes, but I should like it to lie over so that it may be made a little 
more capacious, perhaps. 

Mr. BAYARD. I ask that it be printed. 

Tue VICE-PRESIDENT. The resolution will lie over and be 
printed. 


States commiss: 


DISTRICT WATER SUPPLY. 


Mr. ROLLINS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

That the commissioners of the District of Columbia be directed to fur- 
nish to the Senate a schedule of the water rents now charged and collected in said 
District; what changes may be made therein in order that they may bear equita- 
bly upon all classes of water takers ; and what increase, if any, is required in said 
rates to provide for the just and proper expenses of the water department; to- 

ther with the amount now collected, and what amount will be realized from such 
rates. Also, what arrearages are due for water rents or water-mains, 
and what steps, if any, have been taken for their collection. 
UNION PACIFIC RAILROAD FREIGHT DISCRIMINATIONS. 


Mr. COCKRELL submitted the following resolution; which was 
considered by unanimons consent, and to: 

Resolved, That the Secretary of War be directed to furnish to the Senate an 
and all reports made to him by the Quartermaster-General of the United States 
Army about the month of October in the year 1878, powell ag and subsequent to 
that date, of any d tion made by the Union Railroad Company in 
favor of A adstag shippers as against the United States, and all correspondence 
relating thereto, 
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LEGISLATION ON APPROPRIATION BILLS. 


The VICE-PRESIDENT. If there is no further business for the 
morning hour, the Senate will proceed to the. consideration of its 
unfinished business. 

Mr. HEREFORD. At the last sitting of the Senate I gave notice 
that to-day I should move to take from the table the resolution 
offered by the Senator from Massachusetts, [Mr. Hoar, ] for the pur- 
pose of submitting some remarks upon it, but inasmuch as the ques- 
tion involved in the unfinished business is one of high privilege, I 
do not desire to antagonize that, but shall ask to take up the reso- 
lution to which I have referred and be heard upon it as soon as the 
pending matter is disposed of. 

SENATOR FROM NEW HAMPSHIRE. 


The VICE-PRESIDENT. The Senate will proceed with its un- 
finished business, being the resolution reported from the Committee 
on Privileges and Elections, “that Hon. Charles H. Bell is not en- 
titled to a seat as a Senator by virtue of fhe appointment by the 
executive of New Hampshire;” and the pending question is upon the 
amendment offered by the Senator from Massachusetts [Mr. Hoar 
to strike out from the resolution the word “not” before the wo 
“entitled.” 

Mr. BAILEY. Mr. President, the failure on the part of the Legis- 
lature of New Hampshire to elect a successor to Mr. Wadleigh, whose 
term of service expired on the 3d of March, 1879, was followed by an 
executive appointment of Hon. Mr. Bell, who now claims a seat on 
the floor of the Senate in virtue of that appointment. The ques- 
tion presented is whether, under the third section of the first article 
of the Constitution of the United States, Mr. Bell is entitled to a 
seat on this floor. The Constitution declares, in the section to which 
I refer, that— 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years. 


Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three classes. ‘The seats of the 
Senators of the first class shall be vacated at the expiration of the second year; 
of the second class, at the expiration of the fourth year, and of the third class, at 
the expiration of the sixth year, so that one-third may be chosen every second 
year; and if vacancies happen by resignation or otherwise, during the recess of 
the Legislature of any State, the executive thereof may make temporary appoint- 
ae until the next meeting of the Legislature, which shall then fill sach vacan- 
cies. 

It seems to have been manifestly the intention and purpose of the 
framers of the Constitution in adopting this section of the first ar- 
ticle not only to confer upon the Legislature of a State the right, 
but to make it a duty, upon the expiration of a Senator's term, to 
choose for him a successor, and further to provide that after one shall 
be thus chosen, if by resignation, by the accident of death or other- 
wise, there should be a vacancy in the term for which a choice had thus 
been made, to confer upon the executige, if the vacancy occured dur- 
ing a recess of the Legislature, the right to make a temporary ap- 

intment until the next meeting of the Legislature. But we may 

erive some light, and be instructed somewhat by looking into the 
history of this clause of the Constitution, and with that view I invite 
for a moment the attention of Senators to the Madison Papers, to the 
debates that occurred in the convention, and the motions and resolu- 
tions which were adopted, whereby this clause became. a part and 
parcel of the Constitution. 

It will be remembered that in the convention 5 were 
‘submitted in the form of resolutions by Mr. Randolph, of Virginia, 
and in the form of a constitution by Mr. Charles Pinckney, of South 
Carolina. After days had been spent in the discussion of the propo- 
sitions involved in the two plans which had thus been presented, it 
will be remembered that certain agreements were made, certain reso- 
lutions were adopted, certain conclusions were reached, and a com- 
mittee of detail, as it was called, was appointed in order to throw 
into shape the resolutions and conclusions of the convention. That 
committee made a report to the convention, and I ask leave to read 
this article of the constitution as it was reported by that committee. 
The clause as reported by the committee reads as follows: 

ARTICLE V. 

Section 1. The Senate of the United States shall be chosen by the 8 
of the several States. Each ure shall choose two members. Vacancies 
may be supplied by the executive until the next meeting of the Legislature. Each 
member shall have one vote. 

Sec. 2. The Senators shall be chosen for six years; but immediately after the 
first election they shall be divided into three e as nearly as may be, num- 
bered 1, 2, and 3. The seats of members of the first class s be vacated at the 
expiration of the second year ; of the second class, at the expiration of the fourth 
year; of the third class, at the expiration of the sixth year; so that a third part 
of the members may be chosen every second year. 

Now, let us go back for one moment and consider what was re- 
ported in this article. We find, 

First. That the Senate of the United States should consist of two 
Senators from each State. 

Second. That these Senators should be chosen by the Legislatures 
of the different States. 

Third. That immediately after the first election they should be 
divided inf three classes, so that a third part of the members would 
be chosen every second year. 

Fourth, That vacancies should be (or DAT. be) supplied by the ex- 
ecutive until the next meeting of the Legislature. 

* 
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If language is . e of ee pn idea with any sort of pre- 
cision this means that two Senators should be chosen by the Legis- 
lature of each State, to hold office for the term of six years; that one- 
third part of the whole number of Senators shouid te chosen every 
second year, and if vacancies should occur (or happen) in the seats 
thus filled by the Legislature they should be supplied until the next 
meeting of the Legislature, which, as the constituent of the senatorial 
body, should make a choice. 

The propositions thus reported were brought before the convention 
on the 9th of August, 1787, for discussion, when 

Mr. Witson objected to vacancies in the Senate being supplied by tho execu- 
Abe od the States. It was unnecessary, as the Leg Satur will meet so fre- 
quently. 


* . > . * 


Mr. RAxpoLrH thought it necessary, in order to prevent inconvenient chasms in 
the Senate. 


* * * * 


* „ 
Mr. WILLIAMSON. Senators may resign or not accept. 


I ask attention to this expression and to the action of the conven- 
tion following immediately thereon : 


Senators may resign or not accept. This provision is therefore absolutely nee- 


The provision was retained, but immediately after on the page 
following of the record of the debate— 

Mr. Mabisox, in order to prevent doubts whether resignation could be made b; 
Senators, or whether they could refuse to accept, tlre gu strike out the wo 
after vacancies,” and insert the words happening by refusals to accept, resig- 
nations, or otherwise, may be supplied by the Legislature of the State in the rep- 
resentation of which such vacancies shall happen, or by the executive thereof un- 
til the next meeting of the Legislature. 


So that that clause of the Constitution shall read: 

Vacancies happening by refusals to accept, resignations, or otherwise, may be 
supplied— f 

How? 

KAN Legislature of the State in the representation of which such vacancies 
= happen, or by the executive thereof until the next meeting of the Legisla- 

It is very clear that doubts were entertained whether under the 
section as repealed by the committee, the exercise of the power to 
choose a Senator for six years did not exhaust the power of the Leg- 
islature if the Senator should live through the term. He might re- 
fuse to accept the office; he might wish to resign; he might be pro- 
moted to anotheroffice; he might be expelled. The doubt was whether 
in either of these events a successor could be elected by the Leyislat- 
ure or appointed by the executive. Hence the words employed, 
“vacancies happening by refusals to accept, resignation, or otherwise, 
may be ee ty by the Legislature of the State in which such va- 
cancy shall ha pen, or by the executive thereof until the next meet- 
ing of the pens ature.” 

have shown that original vacancies, that is, vacancies caused by 
the expiration of the term, could Sig Bae been filled by the exec- 
utive, according to the plain and manifest intent of this article, as 
reported by the committee on detail. We see above that it was not 
the intention of the mover of this amendment nor of the convention 
in adopting the amendment to confer this power, but to provide for 
accidental, unexpected vacancies that could not be foreseen and 
would or might “ happen,” as by refusal to accept, by resignation, or 
otherwise—that is, might occur by other accidental or fortuitous 
circumstances. - 

The section as amended meant this and nothing more. 

The Legislature was authorized to elect for a term of six years. 

But vacancies might happen. How happen? By resignation, by 
refusal to accept, or otherwise by accidental and unforeseen contin- 
gencies or events. 

In such ease the Legislature, if sitting, should fill the remainder of 
the term; or, if it was not in session, the executive should appoint 
until the next meeting of the Legislature. 

The lan e employed by Gouverneur Morris, who seconded the 
amendment offered by Mr. Madison, strengthens the conclusion I have 
reached. He said: 

This is absolutely necessary ; otherwise, as members chosen into the Senate are 
di ualified from bein appointed to an 
— 3 pp erst y office by section 9 of this article, it will 

Not by refusing to appoint, for it was assumed that that duty would 
be discharged— 
it will be in the power of a Legislature, by appointing a man against his consent— 

One who will not accept, or one who may choose to resign— 
to deprive the United States of his services— 

Unless the amendment shall be adopted. 

Now, Mr. President, the clause thus amended on the motion of Mr. 
Madison went to another committee. It was not thereafter discussed 
or debated. This was ed as settling the purpose and intent of 
the framers of the Constitution in re to vacancies in the office 
of a Senator. A committee was appointed in September, 1787, to re- 
vise the style and arrangement of the articles which had been agreed 
on by the convention. What articles? The articles agreed upon, and 
among others the one which we have just now been discussing, and 
which essed the sense of the convention and the intent and pur- 
pose of the convention in regard to the question of vacancies. 

That committee, mark you, was not charged with the duty, nor was 
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it authorized to change in the slightest respect the sense of the arti- 
cles which had been referred to if. It was a committee simply upon 
style, a committee to arrange and to place in proper order the various 
` resolutions which had been debated and adopted by the convention. 
Therefore, when the committee made its final report to the couven- 
tion of the form and frame of the Constitution containing section 3, 
article 1, as it now appears in the Constitution, it is evident that it 
would have been a gross violation of the trust and confidence which 
had been reposed in it by the convention to have changed in the 
slightest degree the sense of the resolution which had been adopted. 
It was the duty of this committee to arrange the order and method 
in which the various powers of this Government then proposed should 
be developed. It was the duty of the committee simply to give ex- 
pression in proper language and proper words to the ideas which had 
dominated in that y and to the resolutions which the body had 

don. Therefore I say, Mr. President, when we read this section 
3 of article 1 of the Constitution, we must read it in the sense and 
give to it identically the same meaning that we would give to the 
article as shaped by the convention before it was sent to the com- 
mittee 


So, Mr. President, it seems to me that the reading of the history of 


this clause of the Constitution settles, and settles definitely and con- 


clusively, the question. But it has a history that is beyond that. In 
the year 1801, when Mr, Tracy, of Connecticut; under circumstances 
very similar to those that are presented in this case, was appointed 
by the governor of the State of Connecticut as his own successor to 
begin a term which had then just expired, the question was made in 
the Senate of the United States whether the governor was clothed by 
the Constitution with the authority to make the appointment. It 
was very considerably debated, and by a party vote of 13 to 10 he was 
admitted to a seat. On the very next day another similar case was 
presented to the Senate and decided in the same way. Atatimeanterior 
to that, when Mr. Cocke, of Tennessee, presented his credentials, hav- 
ing been appointed by the governor of Tennessee to begin a term, he 
was admitted without discussion and without debate. The Senator 
from Massachusetts [Mr. Hoar] supposes that at that time a con- 
struction was placed upon the Constitution by persons many of whom 

had been instrumental in framing it and who were then sitting as 

members of the Senate. I have taken the pains to examine, and I 
find that in 1797 not one of those who participated in the framing of 
the Constitution was a Senator in the Congress of the United States. 

The precedent in Tracy’s case was followed in 1803, again in 1809, 
in 1813, and in 1817. But in 1825 the question was again presented 
to the Senate. It was probably brought to the attention of Senators 
by reason of very earnest and heated discussions which had taken 
9 55 in 122 in regard to the meaning of the word “happen,” oc- 
curring in that section of the Constitution that gives to the Presi- 
dent the power temporarily to fill all vacancies that may happen in 
a recess of the Senate. 

The constitutional term of Mr. Lanman, a Senator from the State 
of Connecticut, had expired. He was ee to be his own suc- 
cessor by thé executive of that State, and the power to make the ap- 

intment was claimed upon the ground that the term had expired 
pares a recess of the State Legislature. 

When Mr. Lanman offered to take a seat in the Senate objection 
was made, and thus was presented the question whether the execu- 
tive of a State had under the Constitution the power to appoint a 
Senator at the beginning of a senatorial term, when the Legislature 
during its sittings had failed to fill the term. 

The Senator from Massachusetts referred the other day to an article 
that appeared on the 8th of March, 1825, in the National Intelligencer, 
in which it was stated that the question that had been presented to 
the Senate in Lanman’s case was whether the governor, in anticipa- 
tion of a vacancy to follow from the expiration of a term of office, 
had the constitutional right to make an appointment. This article 
seems to have fallen under the eye of Mr. Gordon, who was compilin 
a book about that time, and he transferred it into a note, and stat 
that to have been the question considered and determined by the 
Senate. Judge Story adopts from Gordon the same statement, but 
it all rests at last upon the authority of this article in a newspaper 
of the day, appearing, as my recollection is, for I examined it a few 
days ago, in the! columns, and probably written by a local editor 
of that paper. But in Niles’s Register of the Debates of Congress it 
does appear that the question panei was a very different one. I 
proceed to read now from the Register of March 12, 1825: 

also, re-elected for six years from this day, took tbe 
: Mr. Lloyd, of Maryland; Macon, of North Carolina; 
Carolina ; Mr. J. S. Johnston, of Louisiana; and Mr. Bar- 

ton, of Missouri. . 


Some conversation took place on the case of Mr. Lanman, reappointed by the 
governor in the recess of the Legislature, the question being— 
Not as stated by the article in the Intelligencer, but— 


the question being, whether a failure by the Legislature to make a choice of a 
Senator constitutes ae on . may E ria ivea 
ons! n being, “if vacancies , by resignation or 

5 e g ppen, by 


That was the precise point that was presented for discussion and 
consideration at that time; that was the point which, as I under- 
stand, the Senate undertook to settle. 

The subject was laid over till to-morrow. 


Mr. Guillard, of Sou 


It came up again the next day and it again was the subject of some 
discussion. It went over, I believe, untila future day, and finally the 
Senate by a solemn decision reversed its action in Tracy's case made 
in times of great political and partisan excitement in 1801, and delib- 
erately determined that under such circumstances as are presented 
here to-day or as were presented then the governor of a State has not 
a constitutional right to make an appointment. 

I say that from that day to this, from the year 1825, a period of 
more than fifty years, you may look through the Journals of this body, 
you anf look through the records of the debates of this body, you 
may look to the action of State governors and State Legislatures, and 
you will find that this decision has never been questioned until this 

our, It has been accepted by our public men of all parties, at all 
times, and under all circumstances as the established law of this body. 
In 1837 the Committee on the Judiciary of the Senate, of which Mr. 
Grundy was chairman, making a report on Sevier's case, expressly 
stated this to have been the question determined in Lanman’s case, 
and the committee then recognizing the correctness of the principle 
which lay at the foundation of the decision excepted out of it Mr. 
Sevier, because of the circumstances attending his introduction into 
the Senate in 1836 and becanse of the fact that the time when his 
seat would become vacant could not haye been foreseen by the Legis- 
lature of Arkansas. Hence it was held that he was entitled to the 
seat, a decision that in my humble judgment was wrong, and yet it 
does not reverse the action of the Senate in Lanman’s case in 1825, 
but expressly recognized its binding validity. 

I may mention, in passing, that in the Senate in 1837, at the time 
Sevier's case was determined, and when this report was made by Mr. 
Grundy, a lawyer of great ability as well as a public man of great 
character, Mr. Benton was still in the Senate, so was Mr. King, of 
Alabama, and so was another who had been here in 1825. It is evi- 
dent from the vote of the Senate at that time, Mr. Benton voting to 
sustain the report of the committee, that his recollection of the ques- 
an pregon in 1825 was in accordance with that stated by Mr. 

rundy. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me? 

Mr. BAILEY. One moment. Mr. Eaton, who made the report in 
1525, was at that time in public life here in the city of Washington. 
I believe that Andrew Jackson was a member of the Senate in 1825 
when this question was presented, and voted upon it in 1825. Andrew 
Jackson was then about retiring from the Presidency. The city of 
Washington and the public offices of that day were filled with the 
men who had been in public life and had been in the Senate in 1825; 
so that if the statement made by Mr. Grundy had been incorrect in 
the slightest particular, certainly the attention of some of those dis- 
tinguished gentlemen would have been called to it, and the statement 
would have been corrected. 

Mr. CAMERON, of Wisconsin. With the permission of the Senator 
from Tennessee, I desire to gall his attention to the head-note to the 
Lanman case as given in Bartlett’s Contested Election Cases, page 871. 
The head-note is this: 

It is not competent for the executive of a State in the recess of a ure to 
appoint a Senator to fill a vacancy which shall happen but has not happened at the 
time of the appointment. 

Now, the point is that the point decided in the Lanman case was 
that the executive had no authority to fill a vacancy which had not 
happened at the time the appointment was made, but in anticipation 
of a vacancy which might or might not happen thereafter. 

Mr. BAILEY. I will ask the Senator whether Mr. Bartlett, the 
compiler—for he was simply a compiler—states any fact or any cir- 
cumstance or refers to any debate, to any word that was spoken, to 
N him in the syllabus that he makes of the decision in that 
case 3 

Mr. CAMERON, of Wisconsin. I will ask the Senator from Ten- 
nessee if Mr. Grundy in the report made by him in the Sevier case 
refers to any fact, any debate, any authority, which justifies him in 
making the statement which he dia make? 

Mr. BAILEY. Mr. President, it seems to me, with all t to the 
Senator from Wisconsin, that that is no answer at all. The report 
made by Mr. Grundy was made in the year 1837. I referred a mo- 
ment ago to the fact that in the Senate of 1837 were several gentlemen 
of a reputation who had been Senators in the year 1825. 
I refe to the fact that Mr. Grundy had been connected with pub- 
lic affairs before the year 1825, and I referred to the further fact that 
the Register of Debates of Congress shows this to have been the ques- 
tion and the oniy meson that was discussed or determined in Lan- 
man’s case in 1825; and the only authority in opposition is the com- 
pilation of Mr. Bartlett who professes to know nothing about it and 
gathers his information alone from the Journals of the Senate, which 
are open alike to all others and which give no information whatever 
in to this matter. 

But I was proceeding to say that in 1854 Mr. Phelps, of Vermont, 
the predecessor of an honorable Senator who fills a seat in the Sen- 
ate at this day from that State witli so much ability and with such 

value to the country, was an applicant for a seat. The facts in 

case were not contested, and it is not necessary that I should give 
the points of distinction; but this whole subject of the power of the 
executive of a State to fill vacancies that might occur by expiration 
of a term came before the Senate for discussion. Now, I ask the at- 
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tention of the Senator from Vermont for a moment to some things 
that were said on that occasion not only by Mr. Phelps, but also by 
his colleague, Mr. Foot. The question was debated by Mr. Butler of 
South Carolina, Mr. Badger of North Carolina, Mr. Geyer of Missouri, 
Mr. Bayard of Delaware, Mr. Foot and Mr. Phelps of Vermont, by Mr. 
Toucey of Connecticut, and by one or two other Senators. I have 
taken the pains to examine the debates of that day, and I say here 
that every Senator without exception who spoke npon this point at 
all, or made any allusion or reference to it at all, not only recognized 
the authority of the Lanman case, but . the opinion that the 
decision in that case was correct. Mr. Phelps himself, the claimant 
of the seat, made this distinct admission. 

Mr. CAMERON, of Wisconsin. If the Senator will allow me, the 
minority of the committee do not question the correctness of the de- 
cision in the Lanman case, but we say that the decision in the Lan- 
man case is not what it was stated to be by Mr. Grundy in his report 
on the Sevier case. 

Mr. BAILEY. I will show you, Mr. President, and 1 will show the 
Senate that the gentlemen who discussed this question in 1554, Mr. 
Phelps the claimant, his colleague Mr. Foot, Mr. Badger, Mr. Butler 
the chairman of the Judiciary Committee at that date, other Sena- 
tors known to fame and to the whole country, discussed that question, 
and without exception they recognized the ruling in Lanman’s case 
to have been a ruling upon the very question that is now presented 
to the Senate, and not one of them stated, and I make the aflirma- 
tion that it has never been stated upon the floor of the Senate from 
the year 1825 down to this day that the ruling in Lanman’s case was 
other than I have stated, and it remained for the minority of the 
Committee on Privileges and Elections now to undertake to make a 
distinction between Lanman’s case and this and te hold that the de- 
cision in Lanman’s case was not upon the point that is now presented, 
I propose, however, to refer for a moment to what was said upon that 
occasion and I will begin by referring to what Mr. Phelps himself. 
the claimant, said. Mr. Phelps said: 

The question was not how long Mr. Lanman could hold his seat; the question 
was not what terminated the office; but it was whether the office Ws 

I ask the attention of the Senator from Wisconsin; here is Mr. 
Phelp’s statement, a claimant of a seat at the time, a predecessor of 
the Senator from Vermont— . 

i hether the office was ori yl conferred? And the Senate 
ita st oe 


thatcase that it was not wi constitutional power of the governor 
to fill the seat by appointment for a fall term. P 


Mr. CAMERON, of Wisconsin. The Senator I think ought to state 
that a session of the Legislature of Vermont had been held interme- 
diate the occurring of the vacancy and the attempt to fill it, and all 
the authorities hold that where there is a session of the Legislature 
intermediate the occurring of the vacancy and the time that the exec- 
utive attempts to fill it, that prevents the filling of the vacancy by 
the executive. The reason, of course, is use the Constitution ex- 
pressly provides that it shall be so. So that the facts in the Phelps 
case axe not at all analagous to the facts of the case now under con- 
sideration. i 

Mr. BAILEY. I have undertaken to show what the Senators and 
statesmen of that day said about the question in Lanman’s case, what 
was the opinion and judgment of the claimant of the seat then in ques- 
tion. He said: 

It is sufficient to say here that the question was not how long Mr. Lanman could 
hold his seat; the question was not what terminated the office; but it whether 
the office was ori; ly legally conferred. And the Senate decided in that case 
that it was not within the constitutional power of the governor— y 

To do What To make an appointment in advance of the expira- 
tion of the term? No; but— 
to fill the seat by appointment for a fall term. 

Again, he said on another day: 

Now, sir, what is the language of the Constitution ? 


He is discussing here not what was decided in Lanman’s case, but 
he is discussing the Constitution itself, and the construction to be 
given to it, 

After providing for the election of Senators by the Legislature of a State, and 
their classification, it goes on to make provision for vacancies which may “happen,” 
in the language of the Constitution, This term happen has been understood to 
mean an accidental vacancy, a vacancy not anticipated, and not to be anticipated. 


In making provision for such a vacancy the power is conferred upon the’ execu- 
tive to è appointments with respect to such vacancies as may happen in the 
recess of the Daal of the State. 


I read this to show what the opinion of Mr. Phelps was upon this 
uestion. I might detain the Senate by reading the opinions of other 
donators at that date; but I will content myself with referring to 
the opinion of another predecessor of the Senator from Vermont, 
namely, Hon. Mr. Foot, who had a seat upon the floor. At that day 
Mr. Foot said: 
It will be observed, that b, 


the first clause of this section, the sole and exeln - 
sive authority to elect Sena’ F in other words, to make 
an ection, is conferr erred 


upon the Legislature. No authority is conf 
„po the executive, in any contingency, to make the original 3 — of Sen- 


And it was stated by Mr. Badger and also by Mr. Bayard that it 
was conceded at that days conceded by every Senator who had a seat 
on the floor of the Senate, that the construction of the Constitution 
contended for by the majority of the Committee on Privileges and 


Elections to-day was the proper and correct construction. Isay, then, 
that so far as this question has a history, there can be no doubt 
upon it. 

Before I depart from this point, however, let me refer to the fuct 
that a friend has handed me Mr. Benton’s Thirty Years in the United 
States Senate, in which he thus treats Lanman’s case : 

Mr. Lanman had seryed_a regular term as Senator from Connecticnt. His term 
of service expired on the 3d of March of this year, and the General Assembly of 
the State having failed to make an election of Senator in his place, ho received a 
temporary appointment from the governor. On presenting himself to take the oath 
of oftice, on the 4th day of March, being the tirst day of the special senatorial ses- 
sion convoked by the retiring President (Mr. Monroe) according to usage for the 
inauguration of his successor, his appointment was objected to as not having been 
made in a case in which a governor of a Stato could filla vacancy by making a tem- 
porary appvintment. Mr. Tazewell was the principal speaker against the validity 
of the appointment, arguing against it both on the words of the Constitution and 
thereason for the provision. ‘Tho words of the Constitution are : If vacancies bap- 
pen (in the Senate) by resignation or otherwise, during the recess of the Legislaturo 
of any State, the executive thereof may make temporary appointments, until the next 
meeting of the Legislature,” Happen“ was hold by Mr. Tazewell to be the govern- 
ing word in this provision, and it always implied a contingency, andan unexpected 
one. 

And in this his argument is singularly in accord with the remarks 
of Mr. Madison when he offered the amendment to the resolution that 
had been originally adopted in the convention to frame the Constitu- 
tion: 

It could not apply to a foreseen event, bound to occur ata fixed period. Here the 
vacancy was foreseen ; there was no contingency in it. It was regular and certain. 
It was the right of the Legislature to fill it, and if they failed, no matter from what 
cause, there was no right in the governor to supply their omission. 

A committee was appointed on motion of Mr. Eaton to look for 
precedents, &c. They reported the cases of William Cooke, of Ten- 
nessee, and others, to which reference has been made; and Mr. Ben- 
ton gives the vote on the Lanman case: 

The Senators voting in favor of the motion were: Messrs. Bell, Bouliguy, 
Chase, cae. DeWolf, Edwards, Harrison, (General,) Hendricks, Johnston of 
Louisiana, Kane, Knight, Lloyd of Massachusetts, McIlvaine, Mills, Noble, Rowan, 
Seymour, Thomas—is. Those voting against it were: Messrs. Barton, Benton, 
Berrien, Branch, Chandler, Dickerson, Eaton, Findlay, Gaillard, Hayne, Holmes of 
Maine, Holmes of lg nc neh anor (General,) King of Alaben Lloyd of Mary- 
land, Marks, Macon, Ruggies, Smith of Maryland, Tazewell, Van Buren, Vandyke, 
Williams of Mississippi 2. 


I have not ugdertaken to do more than give, as briefly as I could, 
the history of the clause of the Constitution that must control the 
action of the Senate, and refer to precedents and the opinions of pub- 
lie men in order to show what has been settled and acknowledged for 
fifty years to be the true meaningof the Constitution. The langnage 
is plain; its meaning is obvious; so obvious that efforts at analysis 
or criticism only tend to make obscure what to a mind simply seeking 
for truth seems very plain. 

Mr. ROLLINS. Mr. President, it is not my purpose to enter upon 
the discussion of the constitutional questions that ure involved tn this 
case, but to leave that work to the many able constitutional lawyers 
upon the floor of the Senate, who will undoubtedly say all that is 
necessary to be said upon that branch of the question. I do desire, 
however, to state as briefly as possible all the facts in the cases of 
unfilled seats or vacancies at the beginning of senatorial terms by 
reason of non-election, in the cases cited by the majority of the com- 
mittee apparently as precedents which ought to govern the action 
of the Senate in this case. The circumstances of these cases have 
been gathered from an examination of the legislative journals of the 
several States, and from other sources equally reliable, aud the facts 
as so found show that these so-called precedents have no analogy to 
or bearing upon the case now before the Senate. I will take the 
cases up in the order in which they are presented by the committee. 

Maine: The vacancy occurred March 4, 1853. The Legislature, 
which met in January previous, after repeated efforts, adjourned with- 
out electing a Senator, and the v cy was not filled until the next 
regular session of the Legislature of that State. 

onnecticut: The vacancy occurred March 4, 1851. At the May 
session of the Legislature, 1850, after several ballotings, without effect- 
ing a choice, the election was indefinitely postponed. At the May 
session of 1551, after twenty-two ballotings, the subject of the elec- 
tion of United States Senator was again indefinitely postponed, and 
the vacancy was not filled until the next regular session of the Leg- 
islature in 1852, 

e The vacancy occurred March 4, 1855. The Legis- 
lature of that State, at irs session inning January, 1855, made re- 
pamat attempts to elect a Senator, but failed to do so, and adjourned 

y 8 without effecting a choice. At the next regular session of 
the Legislature, January 14, 1856, William Bigler was elected. 

Maryland: The vacancy occurred March 4, 1843. The ature 
assembled December 26, 1842, and remained in session unti Mareh 
10, 1843, when it adjourned without electing a Senator to fill the va- 
cancy. The Houseof Dele; on several occasions passed a resolution 
fixing a day for the election of a Senator, but the Senate refused to 
concur therein, and the vacancy was not filled until the next regular 
session of the Legislature. 

North Carolina: The vacancy occurred March 4, 1853. The Legis- 
lature assembled in November, 1852, and having made repeated efforts 
adjourned without electing a Senator to fill the vacancy. As the 
sessions of the Legislature of that State were then bien it did not 
meet again until November, 1854, when Daniel S. Reid was elected. 

Indiana: The vacancy oceurred March 4, 1855. The Legislature of 


276 


CONGRESSIONAL RECORD—SENATE. 


APRIL 7, 


that State met January 4, 1855, and there were repeated attempts 
made in the lower house for both houses to go into joint convention 


for the purpose of electing a United States Senator; but the senate 
refused. The practice having been to elect in joint convention, the 
Legislature of the State failed to elect a Senator until February, 1857, 
when Mr. Fitch was elected, and admitted to his seat in 1858. 

Missouri: The vacancy occurred March 4, 1855. The Legislature 
met in January previous; within two or three days commenced bal- 
loting for United States Senator, and continued to do so, in conven- 
tion, forty-one times; and adjourned March 5, 1855, without effecting 
an election. The Legislature met again December 29, 1856, and on 
January 13, 1657, elected Mr. Trusten Polk Senator. 

California: The vacancy occurred March 4, 1855. The Legislature 
assembled January 1, 1855, and had numerous ballotings for United 
States Senator; but adjourned May 7, 1855, without having made any 
choice. The Legislature assembled again on January 7, 1556, and re- 
peated attempts were made to elect a United States Senator; but it 
again adjourned April 21. without having done so. The Legislature 
assembled again January 5, 1857, and on the 13th of the same month 
elected William M. Gwin. 

Oregon: The vacancy occurred March 4, 1859, At the extra session 
of the Legislature, held May 16, 1859, the question of the election of 
United States Senator was considered, but the Legislature adjourned 
June 4, 1859, withont filling the vacancy. At the regular session, held 
September 10, 1860, repeated attempts were made to elect; but on 
October 18, 1860, a motion was made to indefinitely postpone the bill 
abana for the election of United States Senator, which motion 
prevailed. 

Notk.—It was decided in the United States Senate on February 14, 1859, by lot, 
that the term of Delazon Smith, one of the Senators from Oregon, would expire on 
the 3d day of March, 1859. 

The bill for the admission of Oregon was approved February 14, 1859. 


The majority of the committee might have added to the list the 
oase of New Hampshire, which was unrepresented from August 4, 
1854, to July 30, 1855. In this case the Legislature which met in 
June, 1854, attempted to fill the vacancy by an election, but after 
numerous attempts adjourned withont making an election. After 
the adjournment a democratic governor made an appointment to fill 
the existing vacancy, but the Senate, standing upoy the authority of 
the decision in the case of Kensey Johns, held that the Legislature, 
having met and failed to elect, the executive had no power to act. 

Now I come to the Lanman case. In Connecticut the vacancy oc- 
curred March 4, 1825. This is the Lanman case, which is cited as a 

recedent. The constitution of the State of Connecticut, adopted in 

818, was in force in 1824 and 1825, and required the General Assem- 
bly of that State to meet on the first Wednesday in May in each 
year. The General Assembly at its regular session in May, 1824, 
(whese duty it was to elect a Senator,) failed to fill the vacancy 
which would occur by reasow of the expiration of the term of Mr. 
Lanman in March following, and adjourned without having made 
such election. This Legislature, having thus deliberately omitted 
to provide against a vacancy which they knew must occur, practi- 
eally declared that the State should go unrepresented in the Senate 
of the United States until the next session of the Legislature. 

The rejection of Mr. Lanman is in strict accordance with several 
decisions of the Senate, which heve established the doctrine that 
where a Legislature, competent to elect, meets and fails to make 
such election, the executive has thereafter no power of appointment. 

The majority say that “ the decision in the Lanman case has been 
for more than fifty years regarded as a correct exposition of the Con- 
stitution, and that during this long lapse of yenrs its authority has 
not been questioned.” But what was that decision as understood by 
the public and cited by the legal profession? It is shown that the 
National Intelligencer of the fext day, Mr. Gordon, two years later, 
and Judge Story and other legal authorities cite this case as deciding 
that the appointment could not be constitutionally made until after 
the vacancy had actually occurred, or that a vacancy must have lit- 
erally Se Canad or come to pass, before an appointment could be 
made to fill it. 

This was the only construction of that decision known to the pub- 
lic; and if that has been regarded as correct, and guided the action 
of the executives and Legislatures of the States, it could not be sup- 
posed to be an authority against the present case, but in its favor, 
as that decision was followed in this ease and the appointment of 
Mr. Bell was not made until the vacancy had happened or actually 
come to pass; and no session of the Legislature having been held 
prior to the oecurrence of the vacancy, except that of June, 1878, 
which the senate had deliberately decided could not elect under the 
law of 1866. 

Whatever nice distinctions may be found between the Lanman and 
Sevier cases, there can be no doubt of the fact that in the latter case 
the vacancy occurred by the expiration of the term, and the execu- 
tive appointment was made in anticipation of such vacancy, and yet 
he was admitted to his seat. In this view it is directly in conflict with 
the Lanman case, and the Senate will remember that it followed the 
Lanman case. It was in 1837. But if that decision was upon the 

and that there had been no session of the Legislature which could 

ave elected, then it is a decision in support of Mr. Bell’s claim. 

The result of an investigation of this whole subject from 1789 down 

to the present time may be summed up in a very few words. During 


all this time there ean be found no ease of an executive appointment 
to filla vacancy occurring by reason of the expiration of a term, where 

a Legislature competent to fill such vacancy had not been in session 

prior thereto, where such appointee was refused admission. Out of six 

cases of such appointments made after the vacancy had actually oc- 

curred, the present is the first in which an objection has been made 

to the admission of the appointee. If Mr. Bell is now refused 2dmis-/ 
sion, it must be by setting aside all these precedents, overruling the 

former action of the Senate in similar cases, and taking an entirely 

new constitutional departure. 

Mr. President, as we understand the Lanman case, Mr. Bell's appli- 
cation here does not conflict with it at all. It may be summed up in 
a very few words. In that case a Legislature competent to elect had 
met and failed to elect a Senator. In this case no Legislature met 
prior to this appointment that was competent to elect. The Senate 
of the United States has so decided. In the case of Mr. Lanman the 
appointment was made in anticipation of the vacancy; in this case 
the appointment was not made until after the vacancy happens, so 
that it makes no difference whatever, for the present purpose, how 
you construe the Lanman case. If you say that it turned on the 
question of the appointment of the governor prior to the happening 
of the vacancy, then it is not a precedent to govern in this case. If 
you say it turned upon the other point, (and that, I am inclined to 
think, is the true state of the case,) if it turned on the point made 
by the Senator from Tennessee that a Legislature competent to fill 
the vacancy having once been in session, and that Legislature having 
failed to perform its clear, bounden duty, the power of the governor 
was exhausted, and the Senate of the United States did right in re- 
Jectin Mr. Lanman, still that is not this case. No Legislature of 

ew Hampshire has ever been in session nor could any Legislature 
have been convened prior to the vacancy that could elect a Senator 
to fill the vacancy if the decision of the Senate of the United States 
upon that question last June is the correct decision. 

A single suggestion further, Mr. President, as to one other point. 
There may be some who believe that the Legislature of Now Hamp- 
shire, which held its session in June, 1878, should have elected a Sen- 
ator to succeed Senator Wadleigh, whose term was then about to 
expire. There was some conflict of opinion about this among the 
lawyers, and the matter was referred to a committee of the senate, 
and upon their report the senate (the final tribunal for the decision 
of such questions) denied the right of that Legislature to elect. This 
constraction of the law, made by the only tribunal authorized to act 
thereon, was accepted as binding. The Legislature could not be ex- 
pected to elect in the face of that decision; and if that decision was 
wrong and a vacancy happened thereby, the State ought not to suffer. 

Mr. HILL, of Georgia. Mr. President, I entered upon the investi- 
gation of the question involved in this case with a sincere desire to 
vote for the admission of Mr. Bell. There is no party signiticance 
whatever in the issue, and nothing which should intluence a Senator 
except a simple desire to arrive at a correct conclusion ; and in view 
of the circumstances surrounding the case I did desire, if I could 
satisfy my conscience on the constitutional question, to vote for the 
admission. I entered upon the investigation inclined to believe that 
way, according to the suggestion made in the report of the minority 
of the committee that there ought to be a broad and liberal construc- 
tion given to this clause of the Constitution so as to effectuate the 
purpose of having a full representation in the Senate. I felt that 
that was the great consideration which should inflaence the Senate in 
determining the question. But after giving the case full and fair con- 
sideration, after an investigation of its history and the legal import 
of the words involved, I have been nnable to come tœbut one conclu- 
sion; and that is that we cannot admit Mr. Bell for the simple reason 
that the appointment madeby the governor is void under the Consti- 
tution. If I had a doubt upon the question after this investigation, 
I would cheerfully give the benefit of the doubt in favor of the admis- 
sion of the appointee. 

The case occurred in several periods of our early history, as the 
Senate has already been informed, but the question srising in the 
case was not discussed; it was not made. The first important discus- 
sion which we have any record of occurred in 1813 and 1814, and on 
a very memorable occasion, not in the Senate on the question of the 
admission of a Senator, but it occurred upon the kindred words in the 
Constitution conferring upon the Federal Executive power to fill all 
vacancies in the offices of the United States occurring during the recess 
of the Senate. The occasion on which it occurred was this: During 
the war of 1812 the Emperor of Russia offered his kind offices to me- 
diate a peace between the Kingdom of Great Britain and the Repub- 
lic of the United States. President Madison, in the recess of the Sen- 
ate, appointed three distinguished gentlemen commissioners for that 
purpose. When the Senate assembled in 1813 his authority to do that 
was denied. The language of the clause conferring upon the Presi- 
dent the power to fill vacancies is peculiar, and as the first discussion 
arose on that language I call the attention of the Senate toit. The 
language is this: 

The President shall have power to fill up all vacancies that may happen durin 

the end oF 


the recess of the Senate by granting co: which shall expire at 
their next session. 


Senator Gore, who seems to have been a distinguished lawyer of 
that day, introduced a series of resolutions, only the first of which I 
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will read, though they would all be interesting. He introduced 
these resolutions on the 29th of July, 1813: 

The President of the United States having by the Constitution power to fill up 
all vacancies that may happen during the recess of the Senate by granting com- 
missions whieh shall expire at the end of their next session: 

Resolved, That, in the opinion of the Senate, no such vacancy can happen in any 
office not before full. 

And he followed it up with very elaborate resolutions condemning 
the act of Mr. Madison in appointing three commissioners to nego- 
tiate a treaty of peace and commerce with Russia and Great Britain 
as unauthorized by the Constitution. These resolutions were deemed 
so important that the Senate in executive session ordered that they 
should be discussed in open session, and some very elaborate speeches 
were made, the whole question being the power of the President to 
fill an original vacancy, and founded upon the meaning of the word 
„happen“ in thé clause of the Constitution which gave him power 
to fill up all vacancies that should happen during the recess of the 
Senate. That discussion continued for nearly one year, and very 
elaborate speeches, as I say, were made by various able Senators, in 
which speeches a good deal of feeling was shown. The discussion 
is very important and very instructive. Mr. Gore, the author of the 
resolutions, concluded the discussion of the resolutions himself in 
open session, making a very elaborate argument, on the 12th day of 
April, 1814, The resolutions were introduced in July, 1813, were trans- 
ferred to the open Calendar, and debated continually and frequently 
until April, 1814, when they were disposed of by making them the 
special order for the next December, and they were never again taken 
up. Therefore the resolutions introduced by Mr. Gore were neither 

opted nor rejected; but that elaborate discussion had upon the 
meaning of the word “happen” is the first discussion I have been 
able to find in the history of this transaction. 

The Senator from Tennessee has referred to the next important dis- 
cussion that occurred, which was in 1822. 

Mr. CAMERON, of Wisconsin. Before the Senator from Georgia 
passes from the consideration of the first discussion which he finds, 
will he allow me to call his attention to this point? If I upderstand the 
reading of the resolutions offered on the occasion to which he has 
alluded, it was that there was no vacancy because the office had not 
been filled. Is there not this distinction between that case and this: 
the office of Senator from the State of New Hampshire was filled prior 
to the 3d day of March last? 

Mr. HILL, of Georgia. I will come to that. I am now giving the 
history of the question. The Senator from Wisconsin will please ex- 
cuse me for the present, I will come to that poine presently. Iam 
showing how the discussion on this question of the power of the Presi- 
dent and the power of the governors of the States to fill a vacancy 
under the word “happen” occurred. 

Mr. BAYARD. Lask the Senator from Georgia whether the com- 
missioners so nominated did not proceed to act and were not in con- 
tinual service till they negotiated the treaty of Ghent? 

Mr. HILL, of Georgia. Two of them did serve; Mr. Gallatin was 
rejected. It is a historical fact that strong feeling was engendered 
between the Senate and Mr. Madison by the introduction of the reso- 
lutions of Mr. Goro. Mr. Gore stated he had no desire to interrupt 
the mission or defeat the gentlemen appointed, but he desired to make 
the point of power with the President, to prevent its exercise asa 
precedent, that the Senate should contest it as a principle, and the 
discussion of Mr. Gore’s resolution did not take place until after the 

entlemen alluded to were confirmed and the mission was completed, 
Becanse Mr. Madison when the Senate met sent in the names by regu- 
lar nomination, 
not at that time. 

The next discussion of any consequence that arose was in 1822; I 
believe it was alluded to by the Senator from Tennessee. In that dis- 
cussion the Senate did come to a conclusion, but that discussion again 
arose upon the power of the President to fill up a vacancy occurring 
in the recess of the Senate. Let mestate the conclusion at which the 
Senate then arrived. Iam not going into the particulars but only 

ropose to give the points as they arose. The report of the commit- 

ee Was: 


Two of them were confirmed and Mr. Gallatin was 


In the second section of the second article of the Constitution of the United 
States it is provided, that the President shall have power to fill up all vacancies 
that may happen goag the recess of the Senate, 17 granting commissions which 
shall expire at the end of their next session.” the offices to which Colonels 
‘Towson and G en are nominated were original vacancies created by the act of 
the 2d March, 1821, the committee contend that they were not filled agreeable to 
the provisions of the Constitution. The words all vacancies that may happen 
during the recess of the Senate,” evidently mean vacancies occurring from death, 
resignation, promotion, or removal; the word happen must have reference to some 
casualty not provided for by law. 


There is no . about that. That is the report of an able 
committee. Let me read part of it again: 
The words all vacancies that may happen during the recess of the Senate” evi- 


dently mean vacancies occurring from death, resignation, promotion, or removal; 
the word happen must have reference to some casualty not provided for by law. 


And that report was adopted aud the nominees of Mr. Monroe were 
rejected. This discussion, I say, occurred in 1822. The Senate will 
“now see how it was that the issue came to be made in Mr. Lanman’s 
case, These discussions upon the meaning of the word “ happen,” 
occurring in 1813 and 1814, and occurring again in 1822, had called 
the attention of the great minds of that day to the point, for the 


qualifying words are stronger in the senatorial clause than in the 
executive clause in relation to vacancies. As my friend from Ten- 
nessee suggests, it occurred several times in that way. It occurred 
on appointinents to missions in several cases, and in appropriating 
money power was given to the President to fill vacancies by express 
authority of law after the Senate had adjourned, and discussion arose 
in various cases in that way. 

By these two great occasions to which I have alluded, in which the 
Senate struggled for nearly a year with the question during Mr. Mad- 
ison’s administration without deciding it, and on which was sub- 
mitted an elaborate report in Mr. Monroe’s administration when they 
did decide it, the attention of Senators was brought to the question, 
and therefore when Mr. Lanman presented his credentials in 1825 the 

oint was raised that that vacancy, like those alluded to in the pres- 
idential clause, was a vacancy which did not happen, and therefore 
the governor of the State had no authority to fill it, and the Senate, 
following the precedent of 1822, decided that the governor of a State 
had no authority under that provision of the Constitution to make 
an appointment at the beginning of a term; and from that day to 
this that question has been considered as settled. I reaffirm with 
emphasis what the Senator from Tennessee said, from that day to 
this that question has been accepted as settled; governors have acted 
upon it in various instances; the statesmen of all parties have acted 
upon it, and it has not been reopened, except by this case, when the 

overnor of New Hampshire has again reopened it by sending Mr. 

ll here with a commission to take a seat in the Senate. 

Mr. ROLLINS. Will the Senator yield to me for a question? Was 
not the Sevier case in 1837, following 1825; and is it not the fact that 
in that case the appointment was made for the beginning of a term? 
Let me ask further what evidence has the Senator found to show that 
the decision in the Lanman case turned upon the point he has now 
suggested! 

r. HILL, of Georgia. I find this evidence: It has been repegted 
to the Senate by the Senator from Tennessee; it was the issue made 
on the case at the time. Nobody ever said otherwise except the 
National Intelligencer and a gentleman by the name of Gordon, whose 
digest was adopted by Judge Story. But it was repeated by Mr. 
Grundy in his report in 1 and it was repeated in the debate of 
1854, in the case of Phelps. Now I wish to say this—— 

Mr. ROLLINS. Mr. President—— 

Mr. HILL, of Georgia. Donot interrupt me, forit will be unneces- 
sary if you will listen tome. The Senator asks did not the question 
recur in 1837, in Mr. Sevier’s case? Isay it did not. It is true Mr. 
Sevier was admitted. Why? The committee and the Senate of 1437 
recognized the principle of the Lanman case. They did not reopen it; 
they reaffirmed it distinctly, said it was a correct decision. And 
what did they say was the correct decision? The correct decision 
was that the governor had no authority to appoint a Senator to fill 
a vacancy at the beginning of a term, because that was not one that 
happened by casualty. I know a contrary impression is made by the 

uotation from Story, but that is evidently wrong, as the whole record 
shows; but the Senate admitted Mr. Sevier notwithstanding, I think 
upon an insufficient reason. But why did they admit Mr. Sevier? 
Because they said the vacancy to which Mr. Sevier was appointed 
occurred by lot, and therefore it might be said that it happened; it 
could not have been foreseen. With all due deference to the great 
men of that day I do not think it was a forcible distinction; but they 
admitted the principle of the Lanman case that the word “ happen“ 
could not be applied to a vacancy that could be foreseen. They said 
such a vacancy could not be said tohappen; but they said the Sevier 
case was excepted from that, because his term was decided by lot, 
and the result of a lottery could not be foreseen by the Legislatare of 
Arkansas, and therefore they admitted him. So far, then, from that 
case being a repeal or overruling of the decision in Lanman’s case, it 
was a reaffirmance of it. 

The gentleman representing the governor of New Hampshire so 
ably on this floor and the minority of the committee have put this 
case upon the ground of the decisions made previously to 1825. All 
lawyers know that the decision in the Lanman case, which was well 
considered and which was debated, overruled all those previous cases 
which were not considered, and they became as not ing, and the 
decision overruling them must stand as the law until it shall be over- 
ruled. The case of Lanman has never been overruled. It was re- 
affirmed in 1837, was recognized and reaffirmed in 1854, and it has 
been acted on, as the report of the committee shows, in a great num- 
ber of cases by the governors of various States. 

But, Mr. President, I wish tosay another thing. This decision that 
I refer to in 1822 has been adopted by the law writers as settling the 


meaning of the word “happen.” I will read from Mr. Justice Story 


He has been read from in relation to the Lanman 
Section 1559 of 


upon this subject. 
case. Iwill read from him on this particular point. 
Story on the Constitution says: 


The language of the clause is, that the President shall have power to fill up 
vacancies that may happen during the recess of the Senate. In 1813, President 
Madison appointed and commissioned ministers to negotiate the treaty of peace 
of Ghent, during the recess of the Senate; and a genion was made, whether he 
had a constitutional authority so to do, there being no vacancy of any existing 
office, but this being the crea: of anew office. The Senate, at their next session, 
rte said to have entered a protest against such an exercise of power by tho Execu- 

ive. 


Ihave shown the resolutions that were introduced and debated but 
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not adopted. It cannot, therefore, be properly said that a protest 
was entered by the Senate. 


On a su uent occasion, (/ gs 20, 1822,) the Senate seem distinctly to have 
held that the President could not create the office of minister, and make appoint- 
ments to such an office during the recess, without the consent of the Senate. 


+ Now, why? 

By “vacancies” they understood to be meant vacancies occurring from death, 
resignation, promotion, or removal. The word happen had relation to some 
casualty not provided for by law. 

That is the point to which I call attention, and Sergeant on eonsti- 
tutional law in his work reaffirms the same thing, and says that that 
decision has been accepted since as correct, that “the word happen 
had relation to some casualty not provided for by law,” such as death, 
resignation, &c. 

Now, Mr. President, a few words upon the clause in relation to the 
power of governors to fill vacancies in the Senate. I call the atten- 
tion of the Senate to the language of the clause again: 

And it vacancies happen by resignation, or otherwise, during the recess of the 
Lezislature of any State, the executive thereof may make temporary appoint- 
mato until the next meeting of the Legislature, which shall then fill such va- 
cancies. 

The first thing I wish to call the attention of the Senate to is that 
this language is different from that used in any other similar case in 
the Constitution. There are three cases where vacancies are author- 
ized to be filled co nomine. The first is in the House of Representa- 
tives. The language there is: 

When vacancies happen' in the representation from any State, the executive 
authority thereof shall issue writs of election to fill such vacancies, 

I have read that in relation to the Executive already ; it is 

Tho President shall haye power to fill up all vacancies that may happen du ing 
the recess of the Senate. 

The vacancies referred to in each clause are vacancies that may 
happen. The word “happen” is common to all the clauses. But in 
the clause in relation to filling vacancies in the Senate there are ad- 
ditional words. The vacancies are not only to “happen,” but they 
must “happen by resignation, or otherwise.” Now, to authorize the 
power to be exercised by the governor three things must occur: First, 
a vacancy must “ happen ;” second, it must“ happen by resignation, 
or otherwise ;” third, it must happen “during the recess of the Legis- 
lature.” If this vacancy in the seat from New Hampshire has hap- 
pened, and happened by resignation or otherwise, and has happened 

y resignation or otherwise during the recess of the Legislature of 
New Hampshire, this gentleman ought to be admitted. 

Now, what is the meaning of the word “happen?” In addition to 
the precedents already incidentally iven I wish to call the attention 
of the Senate to some others. Mr. Hamilton, in speaking of this very 
thing in the sixty-seventh number of the Federalist, uses this lan- 

age, referring to the clause in relation to filling vacancies in the 

enate : 

I mean the power of filling casual vacancies in the Senate. 


He speaks of it as the power of “filling casual vacancies.” So 
again in the same number he says: 


Here is an vo pd power given, in clear and unambiguous terms, to the State 
executives to fill the casnal vacancies in the Senate by temporary appointments. 


So Mr. Hamilton himself speaks of it as a casual vacancy which a 
governo: may fill. The Senator from Tennessee alluded somewhat to 
the history of this matter in the convention. I wish to call the atten- 
tion of the Senate to it again. The first time that I have been able 
to discover that this question of filling vacancies in the Senate arose 
in the convention which framed the Constitution was in the draught 
of a constitution or system of government proposed by Mr. Pinckney 
early in the session; which he called a plan of a federal constitution. 
Mr. Pinckney in his plan provided that the Senators should be elected 
by the house of delegates; he named his house of representatives 
oe house of delegates, and he provided that the Senators should be 
elected by the house of delegates. I refer to this to show you the 
idea that the men of that day had of the meaning of the word “va- 
eancy,” and what the idea was of filling a vacancy in the Senate. 
SN proviđing that the original election shall be by the house of 
delegates, he goes on to say: 

As their times of service expire, the house of delegates shall fill them up by clec- 
tions for —— years; and they sball fill all vacancies that arise from death or resig- 
nation, for the time of service remaining of the members so dying or resigning. 

He goes on to define the word “vacancy ”—and it is the only time 
when it was done—in the very clause itself, and he ks of it as 
filling a vacancy “ for the time of service remaining of the members so 
dying or resigning.” Subsequently, as the Senator from Tennessee 
has already read, when the committee of detail made a report they 
adopted new phraseology. The language in that report was that va- 
cancies in the Senate shall be supplied by the executive of the State 
“ vacancies in the Senate”—a broad term. That is exactly the mean- 
me Payee aes for by the other side. 

- ALLISON. May I ask the Senator, if that original language 
had been used in the 
‘now be filled? 

Mr. HILL, of Georgia. Lincline to think it could, because that 
language was not “vacancy which happens.” Ido not think that“ va- 
caney“ is the emphatic word here. You try to make it the word. If 
you say that anything which is empty is vacant that may be true in 


onstitution, could such a vacancy as we have 


one sense, but that is not the Constitution. The draught as reported by 
the committee of detail was “vacancies in the Senate shall be su 
plied by the executive.” It did not qualify, it did not restrain, it 
said “ vacancies,” and if that langnage had been adopted you might 
apply your broad definition that anything which is empty, not filled, 
is a vacancy. 

Mr. EDMUNDS. Does not the report read by the Senator from Ten- 
nessee of the debate in the convention on the subject of the power 
of a person who had been elected a Senator in the regular way to 
decline the appointment or io resign it after he had it show that there 
Was a question about that, and as a consequence of that the. intro- 
duction of these words goes to show that they were put in in order 
to recognize a right of resignation, and not to limit the power of keep- 
ing the representation of a State full all the time by the governor 
once exerting that power before the Legislature mett 

Mr. HILL, of Georgia. That was one reason given by Mr. Madison 
at the time he made his motion to amend; that is true; but I think 
you will recollect that was not the only reason given. J have not 
that debate now before me. It is true it was put upon the idea that 
a declination to accept the seat was like a resignation; it was one 
kind of resignation, and it ought to be provided for. Mr. Wilson 
objected to the whole clause; he moved to strike out the clause au- 
thorizing vacancies to be filled by the Executive upon the ground 
that he was unwilling to intrust the Executive with that power. 
Mr. Randolph came in and used a very remarkable word in reply to 
Mr. Wilson. He said that it was very important that that power 
should exist to enable the Executive to fillchasms in the Senate. Mr. 
Wilson had objected to conferring the power at all. Mr. Randolph 
wanted to confer a limited power for a specific purpose which could 
not be otherwise provided for, which could not be foreseen. He called 
it a power to supply chasms; he might have called them casualties. 
Then Mr. Madison made his motion putting the words “ vacancies 
which happen by resignation or failure to accept the office shall be 
filled by tho governor,” and these words were adopted nem. con. Sub- 
sequently, when the Committee on Style came to revise, the words 
now in the Constitution were finally adopted. 

Now, then, here is the point: the only case in which the term“ va- 
eancies which happen“ was defined by anybody was by Mr. Pinckney 
in his draught of a Federal plan, and he speaks of appointments to 
fill that which remains of an unexpired term. Subsequently all quali- 
fication was abandoned by the committee of detail, and “ vacancies” 
broadly were authorized to be filled by the governor. Mr. Wilson 
objected to that. Mr. Randolph insisted upon a qualified power at 
least. Mr. Madison comes in with his amendment, giving, among 
other things, the specific reason mentioned by the Senator from Ver- 
mont; that is true. In that way they were put in as words of quali- 
fication, and they are words of qualification. That is the history of it. 

Then why were the words“ vacancies which happen” putin? Why 
were those other words, “ vacancies which happen by resignation or 
otherwise,” put in? Were they not put in as words of limitation? 
Were they not intended to qualify the power, to prevent it from being 

neral and universal? And yet, I submit, the very position taken 

y the minority of the committee and now advocated by the Senator 
from New Hampshire would obliterate every qualifying word. 

Mr. ALLISON. Mr. Madison gave a specific reason. 

Mr. HILL, of Georgia. Yes, he gave one reason. Still these are 
qualifying words. They are words which were intended to qualify the 
power, which do qualify the power, and which since have been ac- 
Pe as qualifying the power. A vacancy which happens means a 
different thing from a vacancy merely. There may be a vacancy 
which does not happen. A vacancy may occur which does not hap- 
pen. (Would you say that the sun happened to rise this morning ? 

ould you say that the sun will happen to set this eyening? Never. 
Why? Because we know that by the fixed law of nature the sun did 
rise and that the sun will set, and that the sun will continue to rise 
and set. He would use words strangely who should say that the sun 
happened to rise this morning. You may say that the sun happened 
to be under a clond on a given day. You cannot even say that the 
sun happened to be eeli , because astronomers know that an eclipse 
comes by the fixed law of the heavens, and you cannot say that it 
happens. The word “happen” applies to what is a casualty, to what 
cannot be foreseen, and it cannot apply to anything else. 

Mr. EDMUNDS. Does the Senator mean to say, Mr. President, that 
that is the dictionary definition of “ happen,” the etymological mean- 
ing of the word? 

. HILL, of Georgia. Lam not using the dictionary in thisdiscus- 
sion. I really do not know what the diction has to say about it. 

Mr. EDMUNDS. I suggest to my honorable friend that his defini- 
tion, according to all the authorities on stymology, is only one of the 
definitions of the word “ happen,” and that in the same clause which 
defines the word, where “happen” is spoken of in the light of chance, 
as he is now speaking of it, the other meanings of the word, “ oc- 
curring,” “taking place,” are put in the same connection as some of 
its meanings. hy does the Senator take one definition and exclude 
all the others? 

Mr. HILL, of Georgia. 
as the voters on this very question have defined it, just exactly as the 
law-books have defined it. They say that the word “ happen” in this 
connection has the meaning to which the Senator has alluded. It is 
an event which happens by casualties that cannot be foreseen, and 


But iam using the word “happen” just . 
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therefore cannot be well provided for. Will any Senator say on this 
floor thattheterm of Senator Wadleigh happened to expire? Didthe 
term now unfilled happen to begin on the 4th of March? Did we not 
all know, did not the 1 of New Hampshire know, did not the 
Legislature of New Hampshire know, long ago, years ago, that the 
term of Senator Wadleigh would certainly expire at a fixed time—a 
time fixed by law? Did you not know that the new term would then 
certainly begin, that the law had fixed that it should then begin, and 
will you say that that which was fixed inevitably to come, which was 
certain to come, happened to come? Will anybody say that? Will 
any lawyer use terms in that way? ‘ 

Mr. CONKLING. Will the Senator allow me one moment? 

Mr. HILL, of Georgia, Yes, sir. 

Mr. CONKLING. The Senator says there is a difference between 
a vacancy and a vacancy which happens. I agree with him about 
that, and would not trouble him to amplify his remarks; but he says 
again there is a difference between a vacancy which happens and one 
which happens from resignation or otherwise, Will the Senator be 
kind enough to point me to the difference between a vacancy which 
happens, and a vacancy which happens from resignation or other- 
wise? À 

Mr. HILL, of Georgia. The Senator from New York has misun- 
derstood me. I have not said that. 

Mr: CONKLING. Iso understood the honorable Senator. 

Mr. HILL, of Georgia. I said that a vacancy would happen—— 

Mr. CONKLING. I understood the honorable Senator from Georgia 
to say, first, that there were qualifying words in the Constitution as 
to vacancies; that one of those qualifying words was the word “hap- 
pen;” and that a vacancy which happened need not necessarily be a 
vacancy which only existed. I understood him to go further and 
say, that following the word “happen” were stil] additional qualify- 
ing words, to wit, “ by Sig ree or otherwise.” 

Sn. HILL, of Georgia. That is right. 

Mr. CONKLING. The Senator admits that I am right so far, while 

think I am right in the foundation of my curiosity and of my ques- 
tion, which I shall state again. I want to know what is the distine- 
tion between a vacancy which happens only, and a vacancy which 
happens from resignation or otherwise? There certainly must be a 
difference, provided the Senator is right in saying that he finds qual- 
ifying or restraining words in the language “ by resignation or other- 
wise.” If those words qualify, then they do certainly distinguish 
between a vacancy which only happens and a vacancy which happens 
by resignation or otherwise, 

. HILL, of Georgia. The Senator is wholly mistaken in the in- 
ference which he drew from my position, although he states my posi- 
tion correctly in the last remark. In my opinion, the words“ by res- 
ignation or otherwise” are additional words of qualification. That 
is all I have said. 

Mr. CONKLING. Yes. 

Mr. HILL, of Georgia. But they are words of qualification which 
sey make more certain the character of vacancies fixed by the word 

appen. 

Mr. CONKLING. Then, if my honorable friend will pardon me 
once more, “they only make more certain.” Now I quote him exactly. 
They only make more certain. If they do, certainly it is by some 
substantive meaning, by the fact that they import into this clause 
of the Constitution some visible, tangible, or ascertainable thing 
which without them would not be there. I ask the honorable Sen- 
ator what is that thing which they only make more certain? Point 
out n me the meaning, the substance, the thing which is made more 
certain, 

Mr. HILL, of Georgia. Ifthe Senator will allow me, I am coming 
to the point as to the meaning of the words “ by resignation, or other- 
wise.” That is the very next point in my argument. It is not at all 
incumbent upon me to show why the words were put in, or rather to 
show a purpose different from that which actuated the framers in 
putting in the word “happen.” That is not at all necessary for me 
to do; it is not at all important to my argument; but we are face to 
face with the fact that the framers of the Constitution had before 
them three occasions in which to provide for the filling of vacancies, 
and on all those occasions they spoke of vacancies which should 
happen. On two occasions they spoke only of vacancies which should 
happen. On the third occasion they not only spoke of vacancies which 
should happen, but they defined the manner in which they should 
happen, that they should happen “by resignation, or otherwise.” 

The best reason that I can give to the Senator, assuming that the 
interpretation which our predecessors have placed on the word “hap- 
pen” in the other two instances is correct, is the assumption that 
the framers of the Constitution were determined to be more explicit 
in the third case than in the other two cases. The fact that the 
meaning of “ kappen ” is defined in the clause relating to the Senate, 
and is not defined in the other clauses, has been used by some who 
were trying to give the broad construction to these words as evidence 
that the limitation we contend for, which lies in the word “ happen,” 
does not exist, because their argument was that if there was a lim- 
itation in the word “ happen,” there was no use for the framers in 
framing this clause in relation to filling vacancies in the Senate to 
add the words, by resignation or otherwise;” that they ought to 
have been content with using the words “and if vacancies happen” 
in this case as they did in the other two cases. All it can prove and 


all that it is necessary for me to prove, I suggest to the honorable Sena- 
tor from New York, on the question of construction as to whether 
the word “happen” was a qualifying word or not, is that while the 
framers were willing to trust it in the other two cases, (and there 
might have been reasons why they should trust it in the other two 
cases,) yet in this particular case, as there was the specific objection 
in the convention to conferring this power upon the governors at all 
upon any terms, there was a reason why in conferring it they should 
be the more particular in fixing the qualification. That is all I can 
say on that point. 

Now, Mr. President, what is the meaning of the words “by resig- 
nation or otherwise?” Isay to the Senator from New York if the 
interpretation given to the clause of the Constitution which author- 
izes the President to fill vacancies that was adopted in 1822, and 
which Mr. Story and Mr. Sergeant both tell us has been the accepted 
rule sinee, was correct, I grant that the same thing would follow in 
this clause in relation to filling vacancies in the Senate without the 
words “by resignation or otherwise.” But even if it be true that 
the interpretation given to the word “happen” in the other two 
clauses be incorrect, still that is no reason for holding that the quali- 
fication does not exist in this senatorial clause, because in addition to 
the word “happen” the kind of happening is specified, that is, it 
must be “ by resignation, or otherwise.” So unquestionably, whether 
the qualification exisis in the other two clauses 8 from the word 
“happen” or not, it certainly does exist in this clause. That is the 
point I make, and that is all. The qualification certainly does exist 
in this clause, because in addition to the word “happen” it says that 
the vacancy must happen “ by resignation, or otherwise.” What do 
those words mean? hey were not inserted idly. The framers of 
the Constitution were not in the habit of inserting idle words in the 
Constitution. Gentlemen construe the word “ otherwise” strangely. 
They say that the word “otherwise” means any vacancy, that is, 
they say that the framers of the Constitution put in a qualification 
by the word “happen” and by the words “ by resignation,” and then 
destroyed those qualifications by putting in the additional words “or 
otherwise.” In other words, you use the word “otherwise” so as to 
leave the power without any qualification, as though it read, “If 
vacancies should happen to occur during the recess of the Legislature 
the governor may fill them by temporary appointment.” That is 
your meaning. : 

Isubmit to Senators that the very position itself is absurd, for there 
are well settled rules of law for the construction of this sentence. 
You cannot take a sentence that way and use one word to destroy 
the meaning of other words. You cannot take a general phrase 
and use it to destroy the meaning of a specific phrase. On the con- 
trary, you must restrain and qualify the general phrase by the mean- 
ing of the specific phrase. That is a well settled rule. Why? Be- 
cause it is your duty in construing to give effect to every word and 
to give a meaning and a sense to every word. You are not at poy 
to say that the framers of the Constitution not only used idle wo 
but used words of significance if standing by themselves, and then 
destroyed the significance of those words by using a general term 
afterward. I wish to read some authority on that question. I will 
read some very strong remarks made on that subject in the s 
of Senator Gore in 1514, to which I alluded. Speaking upon that 
subject he said: i 

The first resolution declares the opinion of the Senate, that no such vacancy can 
happen in any office not before full. One of the gentlemen calls on me for author- 
ity to show that the office must have been before full. 

The answer is, that the plain sense and meaning of the terms will admit of no 
other interpretation. 

It is a sound ciple of construction, that in every instrument you must give 
sense and m g to every word if possible. 5 


If the construction contended for by gentlemen who o this resolution be 
true, the words that may happen,” are uscless ; and surely if the Constitution in- 
tended to convey the power like that exercised by the Fresident, in the pres 
case, it might and w have said. the President shall have power to fill up all 
vacancies during the recess of the Senate.“ This is precisely the construction con- 
tended for, and thas it is insisted that the special power contains a general grant, 
which renders the special nature of the delegation useless, at the same time that it 
renders null and void the authority contained in the general grant of the Presidente 
and Senate, and authorizes the President to annihilate all the privileges of the Sen- 
ate in respect to the powerof appointment. I may surely return the question, aud 
ask the honorable gentleman whence he obtained authority for such a construction. 

Again he says: 

All general phrases are defined and limited by the particular enumeration of 
powers which would otherwise have been embraced by the gereral phrases. 

In the twelfth volume of Georgia Reports I find this very strongly 
stuted by Chief-Justice Lumpkin, who was for over twenty-five years 
the chief-justice of our State, and who has a national reputation as a 
jurist. On this very point he says: 

I would take occasion to remark that the rule of construction applicable to all 
writings, constitutions, statutes, contracts, and charters, public or private, and 
even to ordinary conversation, is this: that general and unlimited terms are re- 
strained and limited by 3 recitals when used in connection with them. 
Not that I would reject the general terms altogether, but I would restrict them to 
cases of the same kind as those expressly enumerated. (12 Georgia Reports, 530.) 

That is the rule. You must restrict the word “otherwise” here. 
Do not destroy the word “ otherwise ;” do not let the word“ other- 
wise” destroy the word “resignation;” but you must use the word 
“otherwise” as applicable to cases like “ resignation ;” that is, cases 
of casualty. Therefore, what does the word “otherwise” mean in 
this connection? It means death, removal, expulsion, failure to 
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accept, or a vacancy happening by any other casualty. Instead of 
ing “ vacancies which happen by resignation, death, removal, pro- 
motion,” or anything else, the framers used the words “ by resig- 
nation or otherwise,” intending the one word “ resignation” to show 
u that the word otherwise“ was to be applicable only to cases 
ike that governed by “resignation ;” that is, cases of casualty which 


as 2 72 777 
. CONKLING. Will the Senator allow me a moment? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. CONKLING. I am listening with great 1 and great sat- 
isfaction to what seems to me a very clear and able presentation b 
the Senator from Georgia; but to enlighten myself I venture to as 
him aquestion. Suppose the design of the framers of this instrament 
was to deposit with the Legislature, as has been done, the power to 
fill original terms in the Senate; but in order that there might be ne 
chasm in the Senate, or that the Senate might be kept full, to com- 
mit to the governors of the States the power to give temporary com- 
missions in all instances when temporary vacancies occurred, either 
by death, resignation, expulsion, failure to accept, or, as in the pres- 
ent case, a change in the fandamental law of a State bringing ona 
hiatus. Suppose now that was the design of those who framed this 
instrument. My request to the honorable Senator is that he tell me 
what words they should have employed different from those which 
we find in order to vest that power and accomplish that object? 

Mr. HILL, of Georgia. I will answer the Senator with a great deal 
of pleasure. They should have employed the very words that are em- 

loyed in the act of Congress carrying out this power vested in the 
ident in certain cases. The words“ occurring by death, resigna- 
tion, or the expiration of a previous term where the Legislature has 
failed to elect” should have been used. That would have covered it. 

Mr. CONKLING. If my honorable friend will on me, that would 
cover more than I have suggested to him. Why? It would cover 
every case where for any reason a Legislature decided not to elect, 
whereas I put tohim this case: what language should have been em- 
ployed to cover, and cover only in that respect, the instance of a va- 
cancy which the Legislature had not been able to fill? If the Senator 
will pardon me for a single moment, my purpose is not to interrupt 
or divert him,—far from it. 

Mr. HILL, of Georgia. I see; I understand. 

Mr. CONKLING. The Senator will see that the distinction I take 
is not technical or formal; it is substantial; and I will prove that by 
a single illustration. If it should be the established law that wher- 
ever a Legislature decided not to elect the power to fill the vacancy 
should revert to the executive of the State, the Senate and all of us 
must see how exposed the whole process of filling seats in the Senate 
would become; because the governor and his friends by cabal, in- 
trigue, maneuver, might so arrange that the Legislature would decide 
not to elect or would fail to elect in order that the governor might 
gather to himself the power to fill the vacancy. The next Legisla- 
ture might decide not to elect, aud so indefinitely within the six years 
the executive power of a State might usurp that which the Consti- 
tution deposits with the legislative power. Therefore, I ask the hon- 
orable Senator to give me the words or the alteration of these words 
by which the framers of the Constitution would have been able to 
cover the case now before us, without covering other cases which we 
must all know they could not have intended to cover, 

Mr. HILL, of Georgia. I appreciate the Senator’s question be- 
cause it isa very direct and forcible one and well put, and he has 


ably presented, I trust, to the Senate the very reason why the power- 


contended for was not given. It is difficult to find words by which 
you could confer the power contended for without opening the case 
to the fraud and usurpation so well spoken of by the Senator. 

On the one hand the object was to keep up as far as ible the 
State representation in the Senate. On the other hand it was in- 
tended to prevent the very combinations aud corruptions and cabals 
and usurpations in behalf of the State executive to which the Sena- 
tor has alluded ; and therefore no attempt was made to get language 
to accomplish both purposes, and it would be difficult, I confess, even 
yow at this late day, to employ language that would doit. For in- 
stance, take the language in the report submitted by the Committee 
of Detail before these amendments were put in by Mr. Madison; the 
language was this: 

S Vacancies may be supplied by the executive until the next meeting of the Legis- 
ture. 

That covers all vacancies. Mr. Wilson objected to this phraseology, 
intimated the very trouble the Senator from New York has, so much 
more ably than even he did, depicted in a few words, that it opened 
the opportunity for collusion and corruption and conspiracy between 
opposition parties in the Legislature and the governor, and gave occa- 
sion to usurpation by the governor, and he was opposed to putting 
the FAT in the governor's hands at all, and moved to strike out the 
whole clause. 

The object of the framers of the instrument was to close the door 
to the possibility of the frauds to which the Senator from New York 
has alluded, and yet provide for the filling of casual vacancies, and 
therefore they put in the words of limitation which restrain the ex- 
ecutive power to fill vacancies to cases of pure casualty that cannot 
be anticipated, that cannot be foreseen, and therefore where there 
can be no conspiracies or combinations to usurp power on the part of 
the executive. That is the very reason of the difficulty the Senator 


has so ably and so clearly suggested—the difficulty of employing lan- 
gnage that would allow a governor to fill a term in the first instance, 
to appoint at the beginning of an original term, and thus enable him 
to adopt means by which he could prevent the Legislature from elect- 
ing, and thereby bring about a vacancy for himself to supply. The 
very difficulty of providing against these evils was the reason why 
these limitations were put in the Constitution, and which result in 
preventing him from filling such a vacaney at all. 

I say to the distinguished Senator from New York that he has made 
the best argument I have heard yet in a féw sentences. If you by 
any interpretation of these words allow the governor to appoint at 
the beginning of a term simply because the Legislature for any cause 
has not filled the seat do you not see that all the difficulties to which 
the Senator has so eloquently alluded will occur at once? Do you 
not see that schemes may be resorted to to prevent the Legislature 
from filling the seat? How do you wet do not say it, I do not 
believe it, but take it to illustrate—how do you know but that a few 
adroit persons in New Hampshire, knowing that the act of Congrese 
of 1566 required the Legislature chosen next preceding the expira- 
tion of Wadleigh’s term to elect the Senator, intended to bring on a 
vacancy by electing a Legislature in November last and postponing 
the meeting of the Legislature until June next? Do you not see that 
if somebody had a purpose to accomplish to force u vacancy, to bring 
about a vacancy, he had only to contrive any scheme by which the 
Legislature would not elect? I say again to the Senator from New 
York that he has struck the very point. Whenever you admit that 
the governor can fill a vacancy which is brought about by the failure 
of the Legislature to do its duty for any cause you open the door to 
conspiracy and fraud to prevent the Legislature from filling that 
vacancy. 

There is but one escape from that result, and that is tosay that the 
language of the Constitution intended to confine the power of the 
governor to cases of casualty that the governor could not foresee, that 
schemers in the Legislature could not foresee, that conspirators could 
not foresee, that nobody could foresee, and therefore nobody could 
conspire to bring about. Thatis exactly the reason of the limitation ; 
and the very moment you open the door in this case that is the chief 
significance of this question—the very moment you allow a governor 
to fill the office of Senator at the beginning of a term because the 
Legislature, for any cause, for any reason, by any means, have failed 
to fill it, in that event you open the door for the governor to make the 
appointment whenever the Legislature fails to elect, and the rule may 
be adopted all over the conntry and means may be universally re- 
sorted to to prevent the Legislature from electing at the proper time. 
And for that very reason the rule was wisely settled in Lanman's case, 
and as the report of the majority of the committee shows many cases 
have occ since that where States have been allowed to remain 
for more than a year without one representative in the Senate becanse 
the Legislature bad failed to elect, sometimes because of the contlict 
of parties, one party being dominant in one branch of the Legislature 
and another party being dominant in the other they would not agree 
to go into the election. We have given a list of such cases. Do you 
not see that if you once vary the rule in Lanman's case and admit 
that whenever the Legislature for any cause shall fail to elect a Sen- 
ator at the beginning of a term the governor may appoint, you offer 
an inducement to the governor and men in the Legislature, for the 
reasons so ably depicted by the Senator from New York, to bring 
about that failure, that very thing which it was intended to prevent, 
that very thin which Mr. Wilson dreaded when he moved to strike 
out the poweraltogether? Hedid not want to trust that power to the 
executive; it was not right; he was not willing to risk it there. 
Doubtless his mind saw dimly what the mind of the Senator from 
New Tork now so clearly sees, that it would open the door to immense 

nds. 

This is not only the rule, but it is wise that it should be the rule. 
The primary object of the Constitution is to put in the State Legis- 
lature the power to fill this office and nobody else; but casualties may 
occur, death may come, resignation may come, Senators may be ex- 

lied; there may be divers casualties by which the term thus filled 

7 the Legislature may become vacant, and vacant during the recess 
of the Legislature and when Congress may be in session. It is im- 
portant, therefore, as was said by Mr. Randolph, to allow the gov- 
ernor power to fill these chasms, not power to fill an original term. 

I want to read in the hearing of the Senate another authority. I 
stated the other day that this word “otherwise” had received in the 
courts a fixed interpretation. The Senator from Vermont wes kind 
enough to say that he had never heard of such a construction put 
upon the word before. I have no doubt if I had time I could find 
numerous authorities; but if I have found one, thatis sufficient for 
the purpose. I read from 21 Wisconsin Supreme Court Reports, the 
case of the State, on complaint of Kennedy rs. McGarry, page 503, the 
opinion being by Dixon, chief-justice: Í 


One of the definitions of the word “otherwise” is “other cause,” 
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and every Senator will admit that the words are precisely the same. 
Mark the language: 


Unless sooner removed by said board for incompetency, improper conduct, or 
other cause. 


The question before the court was what was the meaning of those 


words “ other cause” in the power of remoyal. Hear what the court 
say: 

The board may remove for incompetency, impreper conduct, or other cause sat- 
isfactory to the board. X 

Which you see was a very broad power. 
is emphasized by the court. 

By “other cause” we understand other kindred cause, showing that it is im- 
proper that the incumbent should be retained in office. 

Mark yon, unless removed for incompetency, or bad conduct, or 
other cause. Now the court decide that the words “ incompetent” 
and “improper conduct” limit the meaning of the term“ other cause“ 
to causes growing out of the bad conduct or incompetency of the 
incumbent. 

By other cause we understand other kindred cause, showing that it is im- 
proper that the incumbent should be retained in office. If the board should 
attempt to remove him for some cause not affecting his competency or fitness to 
discharge the duties of the office, that would be an excess of power, and not a re- 
moval within the statute. It would be equivalent to removing him without assign- 
ing any cause—a merely arbitrary removal which the statute does not authorize. 


Isubmit that the language in this Wisconsin statute is much broader 
than the words in this clause of the Constitution, for it said the man 
should continue in office for two years unless sooner removed for in- 
competency, improper conduct, or other cause satisfactory to the 
board. Now come the court and say those words “ other cause satis- 
factory to yon” do not give you a orak commission to find any reá- 
son, but those words “other cause” are limited by the words “ incom- 
petency” and “improper conduct” in the connection in which they 
are used, and therefore “ other cause“ means other like cause.” 

You can find a great many decisicns to this effect. The language 
here is “if vacancies happen by resignation or otherwise.” Gentle- 
men say the word “otherwise” means any way. But the expiration 
of a term comes within the rule that says you shall not construe “ oth- 
erwise” in that particular meaning, Why? Because thereby you 
destroy the limitation, and the word “ resignation,” being a word of 
limitation with specific and defined meaning, limits the meaning of 
“ otherwise ;” that is, “ otherwise” means “other like cases.” With- 
out haying seen or examined the authorities for this, I so stated the 
other day, and the honorable Senator from Vermont questioned it and 
said he could not understand how itcould mean “ by similar means.” 
You can find a number of cases of the same kind. It would be un- 
reasonable to put any other meaning on this word. If you say that 
otherwise“ shall have its broad dictionary meaning, not its legal 
significance; thatit shall derive its meaning from itself standing alone 
and not in connection with other words used as a legal phrase, you 
make “ otherwise” broaden the broadest meaning of the previous 
language; and the very purpose of the argument on the other side 
is to show that when the Constitution says “ when vacancies happen 
by resignation or otherwise” it means that if vacancies happen, or if 
vacancies occur, the governor may appoint, and you give no meaning 
to, you destroy the meaning of, “ by resignation or otherwise.” 

So, then, this clause of the Constitution not only requires that 
vacancies should happen, but, to put the question beyond all doubt, 
it goes on specifically to declare that they shall happen by resigna- 
tion or otherwise; that is, by resignation or by other similar cause, 
to allow the governor to appoint. What is “other similar cause?” 
Casuaity; death is a similar cause because it is a casualty ; removal 
is a similar cause because it is a casualty; refusal to accept is a simi- 
lar cause because it is a casualty; but the ending of a termata fixed 
time by law is not a casualty. That is not like “resignation ;” that 
is not “otherwise.” Why should the framers of the Constitution 
have undertaken to apply the term “ otherwise” to the expiration of 
a term, an end fixed, an end settled not only by law bit by the fun- 
damental law? You see the absurdity of it. 

Mr. President, I have deemed it necessary to be thus perticular. I 
have not prepared my remarks with the care that I ought perhaps to 
have done on such a subject. I have simply relied upon these author- 
ities and some others that I have on my brief, but which I will not 
take up the time of the Senate to present. There is more involved 
in this question than Senators at first may suppose. You may think 
that, the very object of the Constitution being to assure to the States 
representation at all times, we ought not to be narrow in construc- 
tion. So we ought not; but, mark you, the Constitution as it stands 
has put it in the power of the States to be represented at all times. 
If any State has failed to be represented here to-day, it is the fault 
of nobody but the State; it is not the fault of anybody else; it isnot 
the fault of the Constitution of the country. New Hampshire was 
notified that the term of her former Senator would expire last March; 
she was notified that if she wanted to fill that term she must do it by 
a certain Legislature at a certain time. We could not.compel her to 
do it. She bas failed by reason of her own deportment to do it. You 
say it was an accident. Strange accident, the making of a constitu- 
tion! She could have avoided it. No one could have avoided it but 
New Hampshire, and if New Hampshire loses her voice temporarily in 
the Senate it is because of her own fault; she cannot blame this 
body. If you relax the rule as settled in the Lanman case and ad- 


The word “ satisfactory” 


hered to ever since, for the purpose of admitting this most excellent 
gentleman from New Hampshire, whom I should be glad to welcome 
as our associate here, you open the door to all the frauds and corru 
tions and conspiracies so well put by the Senator from New York in 
his interruption a short time ago. 

I say therefore it is important that you close up this door and 
leave it where the proper construction of the Constitution puts it, 
that the New Hampshire Legislature shall fill the original term. She 
has ample power todo it. Nobody can prevent her from doing it; 
nobody can compel her to do it, and if she fails to do it it is her own 
fault and she can complain of nobody else. But if you allow New 
Hampshire by reason of her own conduct, thoughtless though it ma 
have been or otherwise or accidental, to break down this rule to ad- 
mit her exceller Senator here for a short space of two or three weeks 
or months, you establish thereby a precedent which overturns a prin- 
ciple which has lasted half a century, and open a door of fraud that 
nobody can foresee or calculate against. . 

Oneremark which I wished to make Thad forgotten. It is out of place 
in this connection in my argument, but I forgot it in the right place. 
Gentlemen say that Lanman was rejected because the governor gave 
him the appointment in anticipation of a vacancy; that is, his com- 
mission was dated in February and the vacancy took place on the 4th 
of March, and that was the reason. We have shown already that 
that was not the reason. That was a mistaken reason, picked up by 
a local editor of the National Intelligencer, and it has acquired more 
importance than squibs in 3 ought generally to have, be- 
cause Mr. Gordon took it and Judge Story took it ina note; but when 
you come to look at the debate it was not so, and do you not see how 
absurd it would be? Do yon not see that if you adopt the rule that 
the date of the commission is to make a difference and that the com- 
mission must date after the vacancy actually occurs, you destroy the 
whole purpose of itatonce? Take the case of Mr. Lanman. One term 
expired on the 3d of March. The next term began on the 4th of March. 
The President had called the Senate together in executive session. 
Now, suppose we take your rule that the governor of Connecticut 
could not commission Mr. Lanman until the 4th of March, do you 
not see the result? Mr. Lanman’s commission, signed in Connecticut 
after the 3d of March could not get to Washington and be here on 
the 4th of March. Before his commission gets here the extra term to 
which he is appointed may be ended. See the absurdity of that con- 
struction. No lawyer ever put such a construction on it. The date 
of the commission is nothing. Why did the governor of Connecticut 
issue his commission in February if you look at the date? 

Mr. EATON. There were no railroads then. 

Mr. HILL, of Georgia. No; there were no railroads then. The 
President had issued his proclamation calling the Senate together in 
executive session. The Legislature, the governor knew, would not 
be in session. There was a recess of the Legislature. Therefore Con- 
necticut could not be represented on the 4th of March unless he a 
pointed somebody. Now, then, what does the governor do? Hesimply 
issnes a commission to Mr. Lanman to enable him to have it here by 
the 4th of March. As my friend from Connecticut [Mr. Eaton] sug- 
gests, there were no railroads then, and he issued the commission, I 
think, about the 13th or the middle of February. 

Mr. ALLISON. Mr. Lanman was here. 

Mr. HILL, of Georgia. But the commission was not, He could not 
take his seat without the commission. It sometimes happens that a 
commission is of more importance than a Senator, for without a com- 
mission there cannot be a Senator. 

Mr. BAYARD. Allow me to suggest that there was ne Re in 
that case, I think quite as important as the railroad, and that if, there 
was no vacancy. No vacancy occurred for nearly a month after the 
governor of Connecticut issued that certificate. 

Mr. HILL, of Georgia. The certificate is dated in February and 
the vacancy} occurred on the 4th of March, but the certificate was 
issued to take effect on the 4th of March. 

_Mr. BAYARD. There was no vacancy at the time of the commis- 
sion. 

Mr, HILL, of Georgia. I am discussing that very question, and 1 
am showing how absurd it is to say the certificate is void because 
there is no vacancy when it is signed. The question is when it is to 
take effect. There was no Legislature in session; the extra session 
of the Senate had been called; the governor of Connecticut knew 
that, and he knew that if he did not get Mr. Lanman’s commission 
by the 4th of March to him in Washington he could not take his seat. 

Mr. EATON. Why might not the governor appoint at a time in 
advance as well as the Legislature elect at a time in advance? 

Mr. HILL, of Georgia. Certainly, if the power exists. What is the 

ower? To fill the vacancy. He did not issue the commission in 

ebruary to take effect in February; he issued the commission in 
February to take effect in March; and he issued it in February be- 
cause it was necessary to issue it then to enable it to get here by the 
4th of March. If you take the construction that he cannot date it, 
cannot issue it, until after the 4th of March, the purpose of signing 
it might all be gone before the commission got here. 

Mr. BAYARD. At this point I desire to.draw the attention of the 
honorable Senator from Connecticut as well as of the honorable Sen- 
ator from Georgia, to this fact. Both have said that there were no 
railroads in 1825 by which speedy conveyance could be had with 
Washington. That is true; but I said there was also the other diffi- 
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culty apparently in that case, that there was no vacancy; and the 
answer is that althongh there was no vacancy at the time the cer- 
tifitate was granted, it was in the power of the governor to make an 
appointment prospectively, and the suggestion comes from all around 
the honorable Senator from Georgia that the Legislature itself can 
elect in view of a prospective vacancy. I wish to draw the Senator's 
attention to the fact that the power of the Legislature to elect pros- 
pectively and the power of the governor to appoint prospectively are 
not the same. It is only fona vacancy that shall happen during the 
recess of the Legislature that the governor mayappoint. The vacancy. 
had not happened at that time at all; there was none. Therefore the 
power of the governor to appoint prospeot vay is not at all equal to 
the power of the Legislature to elect prospectively. The power of 
the Legislature is daring its session next preceding the time the 
vacancy shall occur; but the governor shall only appoint when the 
yacancy has occurred during a recess of the Legislature. 


Mr. HILL, of Georgia. The power of the Legislature of which the” 


Senator speaks is conferred by statute. 
stitutional power now. 

Mr. BAYARD. I apprehend all power conferred by statute is con- 
stitutional. 

Mr. HILL, of Georgia. Certainly, but I say to my excellent friend 
from Delaware I concede outright that if the governor of Connecti- 
cut issued a commission to. Mr. Lanman to take his seat in February 
that commission was void if there was no vacancy in February. But 
if the vacancy was in March and the vacancy did occur in March and 
the governor, as a precautionary measure, in order to have the com- 
mission here by the time the vacancy did occur, so that the man could 
take the seat on the first day of the vacancy, dated his commission 
in February to take effect in March, it was good. How does any rule 
of law prevent that? How does the date render it inoperative? It 
is the effect that is to be determined by the Constitution, not the 
date of the instrument. It took effect on the 4th of March, But it 
is useless to discuss that. 

I say, now, Mr. President, that three things I consider necessary: 
first, the word“ happen“ in the clause giving the power to the Presi- 
dent to fill all vacancies which happen during the recess of the Senate 
means vacancies that happen by casualty. It was so determined in 
1822 distinctly by a vote of the Senate. It is so regarded by Mr. 
Story, adopted by Sergeant on the Constitution, adopted by all the 
law writers that I am acquainted with as the settled ruleon this sub- 
1 aba That is the rule, says one of the writers, that has ever since 

en invariably adhered to, and so the courts construe it, so law 
writers construe it. Then in relation to this case the language is not 
only that vacancies must happen, but the additional words of lim- 
itation and qualification are put in to remove all doubt; they must hap- 
pen by “resignation or otherwise,” defining the word “ happen,” de- 
dining that it means by casualty, it means by resignation or other 
similar way; and that being the qualification, the third proposition is 
inevitable, a mere corollary, and that is that the governor of New 
Hampshire had no power tofill the senatorial term at the beginning, 
for that is a vacancy created not by. casualty, not by death, not by 
resignation, but by the operation of law at a fixed time, certain and 
inevitable. It is possible that the Senate is called upon to resettle 
this question which ought to be considered settled. It was settled 
over tifty years ago, and that settlement has been acted on ever since. 
If we shall unsettle it again after fifty years the world can justly say 
that nothing is ever to be considered settled here except that noth- 
ing is settled. 

again repeat that I should be very glad to admit this gentleman 
on many accounts, but for the reasons I have given I think we have 
not the constitutional power to do so. 

Mr. BAYARD. Mr. President, under the clause of the Constitution 
which makes the Senate the judge of the qualifications, elections, and 
returns of its own members, we sit as judges, should consider as judges, 
and so speak. In this case I have formed an opinion the reasons 
for which I desire as shortly as I may to lay before the Senate, and 
I may be pardoned for repeating the basis of law and fact from which 
my opinion is deduced. The clauses of the Constitution affecting this 
case are in section 3 of the first article. 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years; and eath Senator shall have 


one vote. 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as ‘equally as may be into three classes. The seats of the 
Senators of the first class shall bo vacated at the expiration of the second year, of 
the second class at the expiration of the fourth year, and of the third class at the 
expiration of the sixth year, so that one-third may be chosen every second year; 
— if vacancies happen by resignation or otherwise, during the recess of the Leg - 
islature of any State, the executive thereof may make ap eg A appointments 
until the next meeting of the Legislature, which shall then fill such vacancies. 


It then proceeds to state the qualification for a Senator. Another 
clause of the Constitution provides, article 5, “that no State, with- 
out its consent, shall be deprived of its equal suffrage in the Senate.” 

It is evident that up to this time there has been an irreconcil- 
able conflict in the decisions of cases of the appointment of Sen- 
ators by State executives. Senators have been refused admission 


We are talking about con- 


in some cases, in others haye been granted admission upon an ap- 
parently similar state of law and facts. The reports both of the 
majority and of the minority of the Committee on Privileges and 
Elections of the Senate have detailed to us the many instances in 
which up to the year 1817 there was a current of authority flowing 


in one direction in favor of the admission of Senators appointed by 
State executives as well at the commencement of an original term as 
at any period during its continuance. Such is the historical fact. 
Then came the case of Lanman in 1825, again that of Mr. Sevier of 
Arkansas in 1837. There appears to be between those cases a con- 
flict, because there was a difference of facts; but in the present case 
let me remind Senators that we are proceeding not only, under the 
Constitution but under a law passed in pursuance of the Constitu- 
tion, at least I have never heard its constitutionality questioned un- 
less questioned to-day by the honorable Senator from Georgia. I 
refer to the act of 1866 now compiled in the fourteenth section of the 
Revised Statutes, which provides: 

The 8 of cach State which is chosen next preceding the expiration of 
the time for which any Senator was elected to represent such State in Congress 
shall, on the second Tuesday after the meeting and organization thereof, proceed 
to elect a Senator in Congress. < 

By that law was indicated the Legislature and the only Legislature 
which should fill vacancies in the Senate of the United States, whether 
occurring by Sa of the term or from any other cause. Now I 
submit to the Senate that the case of Mr. Bell, the claimant from 
New Hampshire, has no precedent in its facts; and the conclusion to 
which this most respectable committee by their majority have come 
would amount to this, that by act of Congress you had prevented the 
Legislature „chosen next before the expiration of the term” from 
acting, and by a construction it is sought to prevent the executive of 
the State from acting, so that neither by its Legislature, the primary 
constituency of a Senator, nor by the action of its executive, that is 
the supplemental power acting contingently under special and re- 
strained circumstances, can the State obtain her equal suffrage in the 
Senate, nor can the Senate have its subscription of composition from 
the State. Can any such case be presented as a precedent? Did any 
case ever arise before in which a construction was given to the Con- 
stitution that absolutely excluded the State from her equal suffrage 
in the Senate whether it was to come from the Legislature or from 
the governor acting within the restrained and contingent limits of 
his power? ; 

Perhaps the most authoritative case, that in which at least the ar- 
guments are most fully reported and which certainly was argued with 
asmuch ability asany in the history of this body, was that of Mr. Phelps 
of Vermont in 1854. The question in that case was whether he having 
been appointed (and the validity of his original appointment by the 
governor was not questioned) could continue to hold his office after 
an opportunity had been given to the Legislature of his State to elect 
a successor to fill that vacancy, and the Senate by a decided vote of more 
than two to one, decided that he could not be appointed to continue 
in office after the next meeting of the Legislature. The reasoning of 
that caseis to be found on page 618 of volume 1 of Contested Election 
Cases, being the report of the minority, A. P. Butler and J. A. Bayard, 
which after an elaborate debate was adopted by the Senate: 

The Senate of the United States is com of organized constituencies, the 
State Legislatures; to them belong the power primarily of electing their Senators 
when they aro in session at the happening of the vacancy and at their first meet- 
ing when it happens in their recess, and on them devolves the exclasive jurisdic- 
tion of filling such vacancies. Their right and anthority to fill or supply vacan- 
cies which have been temporarily filled by execntive appointment aro as absolute 
and exclusive as was their power in an original lection. When their power is 
brought into existence it must supersede all others, with this qualification, and 
that according to precedent, that they have a session to make the choice. 

I beg the attention of the Senate to that reason: 

When their power— 

That is, the power of the Legislature to fill the vacancy— 
is brought into existence it must supersede all others, with this qualification, 
and that according to precedent, that they have a seasion to make the choice. In our 
— fsi does not depend on the actual exertion of the power to elect, but on its ex- 

Not on the exertion of the power but on the fact of the existence 
of the power. Can it be said that this reasoning will sustain the re- 
port of the majority in the present case where there has never been 
an opportunity for the exertion of the power by the Legislature to 
make a choice? What is the power that supersedes the temporary 
appointing power of the governor? The power of the Legislature, 
the primary constituency; but until that power has existence it 
cannot be exerted, and until it has existence it does not supersede the 
action of the governor. 


A Senator under an executive Sagres may, ormay not, represent the politi- 
cal views of his State; he Bad the mere personal favorite of the governor. 


The Senate, as far as should be made to represent its constitutional 
1 and in this respect should preserve the republican feature of our 
nion. 


Who will not assent to that? And assenting to that how is the 
title of the present claimant shaken? In the year 1878, by a change 
in constitutional arrangements made lawfully, the time of choosing 
a Legislature in that State was altered, and instead of electing it as 
theretofore in the spring of the year they elected it in the autumn of 
the year, choosing in the month of November instead of the month of 
March. The Legislature chosen in the month of November, accord- 
ing to its own limitation of appointment, could not be convened until 
the month of May, 1879. A vacancy took place, occurred, or hap- 

med, a vacancy came to in the office of Senator from that 

tate on the 4th of March. There was then no slature in session. 
On the 18th of March it became necessary for this body to convene. 
It is a continuing body. I agree that extra sessions are as constitu- 
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tional, as much within the purview of the Constitution as its regular 
sessions; and we are here under the Constitution and by law, anda 
vacancy exists in the representation from New Hampshire which did 
occur in the recess of the Legislature of that State. If the governor 
of New Hampshire desired that his State shonld be represented, he 
had one of two courses open. If the machinery of the government of 
that State would permit him to bring the Legislature together, it was 
more in conformity with republican form that he should convene the 
Legislature although the Constitution might give him a discretion 
to make a temporary appointment; but as matter of law if he had 
convened the Legislature what Legislature would have been con- 
vened? The Legislature chosen in November, 1878, or the Legisla- 
turethat preceded that? Clearly the preceding Legislature, the Legis- 
lature that adjourned in June, 1878, was alone the Legislature that 
under the constitution and laws of the State of New Hampshire could 
be convened, and yet that Legislature would have been unable to 


choose a Senator. And why? Because in the language of the act of 


1866 it was not the Legislature chosen next before the expiration of 
the term—— 7 

Mr. CARPENTER. May I be pardoned for a suggestion? 

Mr. BAYARD. Certainly. 

Mr. CARPENTER. I take it for granted that the State of New 
Hampshire could not have two Legislatures at the same time. The 
old Legislature, if it could have met in extra session on the 5th of 
March, would have been the one that should be convened, the Sena- 
tor says. That was the only Legislature that could or did meet until 
after the happening of this vacancy, or its occurrence, as you choose. 
Now, I want to know why that Legislature was not the Legislature 
elected last before the vacancy took place? There was no other 
Legislature and could be no other at that time. 

Mr. BAYARD. The construction that I give to the act of Congress 
would not be affected because its language is this: = 

The Legislature of each State which is chosen next preceding the expiration of 
ne. 3 — for which any Senator was elected to represent such State in Congress, 

„&. 

Mr. CARPENTER. That is the Legislature; that is the Legislature 
in existence before the expiration of the senatorial term. Now, Isay 
that the only Legislature of that State which had been elected, be- 
cause the only Legislature existing last prior to the expiration of the 
term, was the old one. The other was not the Legislature at that 
time, was not when the 4th of March came, is not to-day. If you were 
to have an extra session to-day in New Hampshire it would be the old 
Legislature that would be convened, and not the new one. Therefore 
I say that is the Legislature to-day, a month after that vacancy took 
place, which was elected last*prior to that vacancy. 

Mr. BAYARD. I do not agree with the Senator, if I understand 
him correctly, because it seems to me by the very force of the lan- 
guage that there was a Legislature “chosen” in New Hampshire in 
the month of November, 1878, and that was the one “chosen next be- 
fore” the 4th day of March, 1879, and being so chosen it was, if I read 
the plain meaning or what is to me the obvious meaning of the stat- 
ute, the Legislature that must fill a vacancy to occur after its being 
so chosen. ~ 

Mr. CAMERON, of Wisconsin. Will the Sentaor from Delaware 
allow me to ask my colleague a question ? 

Mr. BAYARD. Certainly. 

Mr. CAMERON, of Wisconsin. When was the Legislature which 
will assemble in New Hampshire in June next chosen ? 

Mr. CARPENTER. In the first place, what is the Legislature ? 
The members who will be the Legislature when the new constitution 
comes into force were elected at the time you say; and if thatisa 
Legislature now, then there are two Legislatures in that State to-day, 
which I maintain cannot be. fb 

Mr. CAMERON, of Wisconsin. When the Legislature assembles in 
June next, if that question were asked my colleague, when was that, 


, Legislature chosen, would he say it was chosen on the day it assem- 


bles, or on the 5th day of November, the day upon which the members 
were voted for? 

Mr. CARPENTER. If you came to me with your question I should 
have to answer that that has not anything to do with this debate, 
because New Hampshire cannot have 5 at the sume 
time. Are there two Legislatures there to-day ? 

Mr. CAMERON, of Wisconsin. No; but the act of 1866 speaks of 
the Legislature chosen next before the vacancy ; that I think is the 
word used, “ chosen.” 

Mr. CARPENTER. The governing word is “Legislature ;” it must 
be a Legislature, and if it does not come to the point of being a Leg- 
islature, it cannot be anything. 

Mr. BAYARD. I think the argument of my honorable friend from 
Wisconsin [Mr. CARPENTER] would be stronger if the words of the 
act of Congress were not what they are. If the words of the act of 
Congress had been that the election should be by the Legislature 

which was elected and organized next before the vacancy, he would 

be right; but it is perfectly clear that the day of election, the day of 
choice was the date for 5 Legislature which has not yet 
assembled and organized. TheSenate, however, must weigh the force 
of the suggestion of the Senator from Wisconsin, which I confess does 
not strike me. 

The Jan of the act of Congress of 1866, putting in metion the 
constitutional powers of the Legislature and regulating them, was 


intended, I presume, to prevent any antecedent Legislature from an- 
ticipating vacancies which had not occurred, or from filling vacan- 
cies by anticipation; in other words, usurping the power of the nearest 
Legislature to the event of the vacancy by a long preceding election; 
and they therefore gave this interpretation to the language of the 
Constitution that made it obligatory upon the Legislature, after a 
temporary appointment had been made by the executive, at its “ next 
meeting” then to fill such vacancies. The language is mandatory. 
An important question was which Legislature shall do this thing, and 
the law answers that which is chosen at a date nearest to the time 
when the vacancy occurs. In this case the Legislature so chosen is 
that which under the laws of New Hampshire cannot be convened 
until May. The Legislature that preceded it is not, according to my 
construction of this law, competent to elect to fill this vacancy. In 
that state of things, has or has not the contingency arisen contem- 
plated by the Constitution; has or has not the vacancy happened 
which was contemplated by the Constitution, and which the execu- 
tive of the State is authorized temporarily to fill “until the next 
meeting of the Legislature?” 

Mr. HILL, of Georgia. Will the Senator from Delaware allow me 
to ask him one question? 

Mr. BAYARD. Certainly. 

Mr. HILL, of Coret It is whether in point of law and fact the 
Legislature spoken of by the Senator from Wisconsin is the Legis- 
lature elected in November, or whether it be the Legislature t 
was elected in March, 1878, that must choose the Senator? Does 
not the inability of the Legislature elected whenever it was, arise 
from the action of New Hampshire and New Hampshire alone, and 
does she not by that action consent that a Senator shall not be 
elected, and could not New Hampshire by her own act have avoided 
this catastrophe? Conld she not have made provision that either 
Legislature might assemble and elect and should be the Legislature 
for that purpose ? 

Mr. CARPENTER. Will the Senator from Delaware allow me to 
put one more question, and I will make a contract with him that I 
will not interrupt again? 

Mr. BAYARD. nese well. 

Mr. CARPENTER. Fi Soa the Legislature should be convened 
to-day in New Hampshire by a call from the governor to attend to 
any State business. This vacancy has already existed a month. Could 
not that Legislature fill it? ' 

Mr. BAYARD. I hold not, 

Mr. CARPENTER. You think not? 

Mr. BAYARD. Ithink not. 

Mr. CARPENTER. Then suppose, putting a case, the new consti- 
tution had said this Legislature elected in November before the term 
expired should not meet for ten years, then for ten years there could 
be no islature to elect a Senator. 

Mr. BAYARD. I do not think the reductio ad absurdum is a fair 
way of arguing. We are dealing with what I consider is an impor- 
tant question, and the question before the Senate now is I think 
whether we shall give the act of 1866 such a construction as shall 
deprive a State of her equal suffrage in the Senate and the General 
Government of a member of one of its essential branches? That is 
the question. What construction will you give to that act! 

Now considering this by the light of the cases which have preceded, 
there is no case like the present to be found, none whatever. There 
is no such case where the attempt of a Legislature to elect would 
have been directly in the teeth of the letter of the law of Congress 

roposing to regulate this subject. I am now proceeding upon the 

ypothesis that the act of 1866 is warranted by the Constitution and 
being passed in pursuance of it is to be followed and the action of a 
State in violation thereof is void. Therefore considering the facts, 
what construction will the Senate give? That which will substan- 
tially satisfy the great object for which Senators were to be elected, 
the constitution of this branch of the legislative power, or that it 
shall at once defeat the right of a State to its equal snffrage in the 
Senate and preyent the Government, of the Union from having its 
subscription from a State of its necessary complement? Isay no such 
case has occurred before. It is difficult to imagine the case occurring 
again. The danger of such a construction therefore cannot be as great 
as the alarmed imagination of my friend from Georgia depicted it. 

Look at the meaning of the decisions which have been referred to 
in report of the committee and in argument. The case of Lanman 
in 1825 is fully reported nowhere. The note in Gordon's Digest which 
forms the syllabus of Mr. Bartlett’s compilation, and the very meager 
outline of a report in Niles’s Register, are all before us, and it is not 
too much to say that oy are entirely unsatisfactory and fail to give 
the reasoning upon which the votes of the majority were cast in that 
case. Now, one fact does appear in Lanman’s case, that that guber- 
natorial appointment was manifestly not within the letter or the 
meaning of the Constitution, 

In the first place the governor assumed to act at a time when there 
was no vacancy. On the date of his certificate there was no vacancy. 
The language of the Constitation had not been satisfied. His power 
was restrained to an emergency which had not arisen. If vacancies 
happen, says the Constitution, during the recess of the Legislature, 
the executive may make temporary appointments until the next 
meeting, and soon. Had the vacancy happened? Must not the va- 
cancy occur before the governor can act? Plainly; and had it occurred 
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ruary and there was no vacancy for nearly one month after that time. 
How then can it be said that if the constitution gives to the executive 
of the State only as a matter of secon resort, not as a primary 
power, and for a tempo period and only under certain contingen- 
cies the right to make the appointment of a Senator to supply a va- 
anes in the State suffrage and supply membership in this body, how 
can it be said that that right exists until all the facts have occurred 
which alone justify its exercise? If the vacancy had not happened— 
I am now leaving out of consideration the meaning of the word “hap- 
pen” and the words associated with it; I shall presently come to that 
part of the matter, but Iam treating it for the present as if a vacancy 
which he would otherwise have been competent to fill, he was not 
competent because of a lack of authority under the Constitution; 
and therefore I say that the constraction given to the report of the 
committee who reported in his favor in 1825, that which is taken by 
Judge Story of whose authority it will do for no man to speak with- 
out ct, is to be regarded, and what is it? That the Senate by a 
vote of 23 to 18 decided that the appointment could not be constitu- 
tionally made until after the 5 actually occurred. Judge Story 

ives that as the reason why Mr. Lanman was refused his seat in the 

nate. 

Mr. JONES, of Florida. Will the Senator from Delaware allow me 
to ask a question? There is a clause of the Constitution to which he 
has not referred authorizing the President to fill vacancies in civil 
offices that happen during the recess of the Senate. Does not the 
een appoint before the time arrives for the vacancy to take 
effect ‘ 

Mr. BAYARD. I do not speak of custom, but I know a case in 
which that was proposed to be done at the last session of the Senate, 
and I remember some private conversation between the honorable 
Senator from Florida and myself in which I gave him then in private 
the same opinion that I do now in open Senate, that I doubted whether 
pet the vacancy had occurred the emergency for the executive action 

arisen. 

I prefer, however, Mr. President, to argue this case solely upon the 
basis of the language of the Constitution applicable to the office of 
Senator. There may be analogies between the case of filling va- 
cancies in the office of Senator and the power of the Federal Execnu- 
tive to make temporary appointments to fill general official vacancies 
which may bappen during the recess of Congress. I do not deny that 
there may be analogies, and the same reasoning may be applicable to 
many cases; but I feel that in this case it is safer, and better, and it 
is sufficient for us, to confine our present consideration of the Consti- 
tution to the case of Senators elected or appointed under its provisions. 

I have said that the case of Mr. Lanman in 1825 is not so reported 
as to give us asatisfactory understanding why it was that the vote 
of 23 to 18 was cast. If the statement made by Judge Story and his 
construction of the meaning of that vote is trne, then it puts Lan- 
man’s case entirely beside the one which we are now considering, be- 
cause he was excluded for a totally different reason from that which 
is sought to be alleged as the ground for refusing Mr. Bell admission. 
He was excluded, says Judge Story, on the ground that the vacancy 
had not occurred at the time the governor undertook to fill it, and by 
the terms of the Constitution he could not fill it by anticipation, but 
must wait for the actual occurrence of the vacancy. 

Mr. SAULSBURY. Will my colleague allow me to call his atten- 
tion to what was decided in the Lanman case as stated in this body 
by his father, whose statement I will read, if he will permit? 

Mr. BAYARD. I have the case here. I admit the authority with 
reverence; there can be none higher with me, but I think perhaps I 
shall meet the opinion of the Senator referred to hy my respected 
colleague by saying that he was not considering and did not consider 
any such case as that which is now before the Senate, becanse it was 
from the language written by him in 1854 that I read to show that 
only until the opportunity was given to the Legislature to fulfill its 
functions the power of the governor to appoint came in as secondary 
and supplemental. I have quoted at length in the course of my re- 
marks from the minority report which I find at page 618 of this com- 
pilation of contested elections, signed by Judge Butler of South Car- 
_ Olina, and Mr. Bayard of Delaware. 

But I come to speak now of the case of Mr. Sevier that arose in 
1837. The decision in that case was in one important respect upon 
facts similar to the one before us. Mr, Sevier was duly elected for a 
constitutional term and under the Constitution his term as finally 
determined was for two years and not four or six. It was upon the 
admission of Arkansas as a State in the Union. Mr. Sevier was one 
of the first Senators elected from Arkansas. He was elected in 1836. 
According to the Constitution he and his colleague had to draw lots 
to know to which class of Senators they should be assigned. In that 
lottery Mr. Sevier drew the shortest term, which expired on the 4th 
of March, 1837, so that having been elected in 1836 he oceupied a 
seat but about one year. After he drew the short term and before 
the period arrived at which he would have to retire, according to the 
limitation of his term of office, the governor of the State, in antici- 
8 of the vacancy which must happen after the 3d of March, 

„appointed Mr. Sevier to fill the vacancy that would necessarily 
exist after the expiration of his constitutional term—and the Senate 
decided to admit him under such an appointment. 

Now it is said that the fact was that his term was decided by lot, 
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that whether Mr. Fulton his colleague or himself should have a longer 
or shorter term, was a question that had been decided at once upon 
their admission by lot, or perhaps before they took their seats; but 
in any event it was for a constitutional term. The Constitution in 
dividing Senators into three classes provides as well for terms of two 
years and four years as it does for terms of six years. It is just as 
definite in one case as the other, and the fact that it was one seat in 
the Senate and not another seat did not affect the law or the reason- 
ing applicable to the law or the power of the governor of Arkansas 
to fill the vacancy. The expiration of a term of two years is just as 
void of uncertainty as the expiration of a term of six. You no more 
can say that a thing “happens” at the end of two years than at the 
end of six years. If you are to apply the definition of uncertainty 
to the word“ happen” then it applies to anything that must occur in 
the certainty of the world’s affairs, whether it is at the end of one, two, 
or three years. Mr. Sevier was appointed ; he was appointed at the 
end of one original constitutional term and the commencement of 
another. Nay, more; he was appointed in anticipation of a vacancy 
that had not ao Say it or did not exist at the time of his appoint- 
ment; and yet the Senate of the United States admitted him to its 
membership. 

According to the construction adopted by Judge Story in his Com- 
mentaries upon the case of Lanman, Mr. Sevier would not have been 
entitled to his seat, because the contingency had not arisen at the 
time of his 1 by the governor of Arkansas, the vacaney had 
not happened, and until it had happened the governor had no power 
to appoint. That was the reasoning in Lanman’s case; but the Sen- 
ate seemed to Cara it wholly in Sevier’s case, and further than 
that they admitted him despite the fact that he was appointed by the 
governor to commence a new term upon the expiration of a constitu- 
tional term for which he had originally been chosen. The fact that 
when two Senators first come here from a State one is to have a term 
of two years and the other a term of four years awarded by lot does 
not affect the constitutionality of their terms. It does not affect the 
right of the governor to fill vacancies ju sue terms or the right of the 
Legislature to fill vacancies when such terms expire. The sanie rea- 
sons, the same rules apply to fill any constitutional term under the 
Constitution. 

All terms of senatorial service are fixed by the Constitution, all are 
equally certain to expire by the lapse of time. The power to fill them 
at their commencement is as strong in one case as in the other, and I 
do not think a reasonable distinction can be shown why you should 
not fill the beginning of that term which is marked by the expiration 
of a preceding term use that preceding term under the Constitu- 
tion is two years instead of four or six. The question in Sevier's case 
was whether it was to be Fulton’s seat or Sevier’s seat which wastirst 
to become vacant by the efflux of time. The uncertainty was as to 
which of those terms was to be fixed by lot at two or four years; but 
the instant that the lot had been drawn and the term had been fixed 
its efflux was certain, there was no uncertainty about it, the two years 
were bound to expire as certainly as the four or six, and the new term 
commenced upon the expiration of the old. 

So then I say the decisions in the cases of Lanman and Sevier ate 
utterly, as far as they are reported to us, inconsistent with each other, 
and the reasons that rejected Mr. Lanman would have rejected Mr. 
Sevier, and indeed there were additional reasons for Mr. Sevier's re- 
jection that did not exist in Mr. Lanman’s case. 

In the history of the Constitution by George Ticknor Curtis, he 
treats in a short paragraph of the exercise of these powers to fill up 
vacancies in either branch of Congress and points out the reason why 
there was a mandatory clause in relation to the House of Represent- 
atives that did not exist in respect to the Senate: 

The difference of origin of the two branches of the Legislature made it neces- 
sary to ponia for different modes of supplying the vacancies that might occur in 
them. ‘The obvious way of effecting this in the case of a vacancy in the office of a 

resentative was to order a new election by the people, who can readily assem- 
ble for such a Pargas ; and the duty of ordering such elections was imposed oa 


the executives of tates, because those fanctionaries would be best informed 
as to the convenience of their meeting. 


And I believe that under the act of Congress now existing it is left 
to the discretion of the executives of the different States when they 
will call special elections to fill vacancies occurring: 

But the State Legislatures, to whom the choice of Senators was to be confid 
would be in session for only a partof the year; and to summon them for thespeci 
pees of filling a vacancy in the Senate might occasion great inconvenience. 

he committee of detail, therefore, provided that vacancies in the Senate might 
be supplied by the executive of the until the next meeting of its Legislature, 

Therefore, the reason is intelligently stated by this able and dis- 
tinguished commentator and historian of the Constitution why it 
was, from the difference of the constituencies to elect a Senator and 
a Representative, that the power was given to the executive of the 
State to make a temporary appointment to the Senate which should 
end when the next session of the Legislature should occur, upon 
whom was imposed, by mandatory phrase, the duty to fill the va- 
cancy which had occurred. 

Now, sir, as to the meaning of the words “ vacancy” and “ happen.” 
I admit there is great force in the reasoning and in the authorities of 
the Senators who have spoken in favor of the report of the ccmmit- 
tee; and authorities are to be found which Would restrain the mean- 
ing of the word happen“ so that it is to be only the result of a 
casualty. “Happen” is used by lexicographers as a synonym to 
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“occur ;” “to happen” is “to occur;” “to occur” is “to happen.” 
The common use of words ey perhaps often misapply eitherof these; 
but can we divorce this word “ happen” from its associates? Is it 
possible that when the framers of the Constitution, such admitted 
masters of language as they were, inserted words, they did it for the 
purpose of restraining the meaning of the words which they had pre- 
viously employed? 1 suggest to the honorable Senator from Georgia, 
whom I do not now see in his seat, that if it had intended that nothing 
but a vacancy by resignation should become a case for a temporary 
appointment by the State executive, why not say “a vacancy which 
shall happen by resignation and not otherwise?“ Is it possible that 
“ otherwise ” means“ the same!“ Does not “otherwise” mean “ other 
ways?” Does it not mean “not in a si nilar manner!“ I despair of 
appreciating the force of the English language if I am told that 
“other” means “ the same,” and that “otherwise” means “likewise 
or similar.” I confess my inability to grasp so surprising and strange 
a meaning of the word “ otherwise ” as it occurs to me. Yon may fill 
this vacancy if it happen by resignation or otherwise, and it is here- 
after that otherwise“ is placed in that connection to restrain the 
meaning of the word “resignation,” and not toenlarge it! I cannot 
so construe it. 

A vacancy has happened; it has occurred ; it has come to pass in 
the represenation of the State of New Hampshire in the Senate of 
the United States. It did not happen by death, nor by expulsion, 
nor by resignation; but it did happen “otherwise.” Mr. President, 
it seems to me that in the construction of the frame-work of govern- 
ment substance, and not technicality, should be followed, and that 
its great objects should be always kept in view. Recurrence to the 
debates in the convention wherein was framed this Constitution of 
our Government will show that there was great apprehension, and at 
that time well founded, among the founders lest the Government of 
the Union should not be supplied by the voluntary elective action of 
the States. They knew that it was in the power, as it isin the power 
of the States, or a majority of them, to refuse to elect Senators, and 
so the legislative powers of the Union would be suspended. In that 
most luminous and able opinion which stands almost without its 
equal in the annals of our jurisprudence, the opinion of Chief-Justice 
Marshall, in the case of Cohen rs. Virginia, he states that proposition 
nearly in the words I have used. 

Knowing such power to exist in the States, what was the action of 
the convention? They met, not to place difficulties and technicali- 
ties in the way of representatives coming into this or the other House 
of Congress, lait to do everything that shonld encourage their pres- 
ence aud induce them to come here whenever they were the actual 
representatives of their porna: The history of those early days will 
show that the means of transportation and travel were scanty and 
poor; the compensation given to members of Congress was in miser- 
able proportion to the loss of time, the trouble and expense to which 
they were subjected in coming to Congress. It was difficult in those 
days for State Legislatures to meet; still more so for the Legislature 
of the Union to be brought together; and when they did so meet at 
their first session, how many weary weeks that grew into months of 
anxiety, elapsed before a quorum of this Senate could be secured? 
Can it be that they designedly employed in the Constitution language 
that was intended to prevent vacancies in this body from being filled 
and prevent the States from coming here by their representatives? 
Can it be that they designedly provided that vacancies should occur 
without even a possibility of filling them, or is it not in reason, in 
common sense, in the very spirit of nationality and union so essen- 
tial for us all—is it not reasonable to say that when they used the 
word “resignation” as one means by which a vacancy should occur, 
they did not restrict it by coupling it with the words “ or otherwise,” 
but that they meant to enlarge it? Why, sir, this power of guber- 
natorial appointment ends necessarily when the next Legislature 
meets. Why? Because the Constitution says that the Legislature 
must “then” fill the vacancy, and the power is theirs exclusively to 
fill the vacancy. And, therefore, as in Mr. Phelps's case, it was de- 
cided that when they once have met, whether they have exercised 
the power or not, the existence of the power and not its exercise is 
the test; and the power once brought into existence by their meet- 
ing is theirs exclusively, and no executive can subsequently fill that 
vacancy by his 3 

Mr. CARPENTER. Will the Senator allow me to make a sugges- 
tion 

Mr. BAYARD. Certainly. 

Mr. CARPENTER. Under that provision of the Constitution the 
od (esi uit made by the governor can only last till the next session 

the Legislature? 

Mr. BAYARD. That is so. 

Mr. CARPENTER. If the governor of New Hampshire should call 
a special session of the Legislature to-day, the old Legislature would 
meet to-morrow if he were to call it for to-morrow. According to 
that, if the old Legislature of the State is the only one now in exist- 
ence, it would meet to-morrow. The Senator admits that this ap- 

intment of the governor would fall on the meeting of the old Legis- 

ture, and ‘yet he thinks that that Legislature cannot fill the va- 


cancy. 
Mr. BAYARD. The Senator has returned, I will not say to his 
first love, but to one of many in this case in his attack upon the ob- 


vious meaning of the act of Congress. I take it for granted that the 
Legislature to be called together is a Legislature competent to elect ; 
otherwise there is no use to call it, and now how 8 the question 
as between him and me:? I understand still he does not consider that 
the Legislature which is chosen next before the occurrence of the 
vacancy is the only one to elect, whereas I do, and, therefore, I think 
that the case he puts or the impossible case which is sought to be 
created by the majority of the committee in their report, will be this, 
that you place a State in such a condition that she has no Legislature 
that can elect a Senator, and you refuse to allow the vacancy to be 
filled by the governor. Now, that I hold is a state of affairs never 
contemplated by those who framed this Government. They did in- 
tend that there should be the primary power in the constitutional 
constituency of a Senator, which is the Legislature, to elect either for 
original terms or to fill vacancies; but in their absence, when a va- 
eancy happened which they, not having been assembled, had no o 
portunity to fill and therefore had no duty to fill, the governor should 
| Seah until they met, and until the time had come for the exercise 
of the exclusive power which the mandatory phrase of the Constitu- 
tion E upon the Legislature, Which is that they shall proceed 
to fill that vacancy. 

Mr. CARPENTER. If the Senator will allow me a moment, the 
provision that the appointment made by the governor shall extend 
only to the meeting of the Legislature is in the Constitution of the 
United States. It does not acquire support from the act of 1866, 
and cannot lose any force in consequence of it. Therefore this ap- 
pointment which has been made, if it is a valid one, by the governor 
of New Hampshire must expire as soon as the Legislature of that 
State convenes. The Congross of the United States cannot determine 
what is the Legislature of New Hampshire, but if the governor of 
that State should convene the Legislature of the State under its con- 
stitution and laws to meet to-morrow morning, the old Legislature 
would have to meet. 

Mr. JONES, of Florida. Does not the Constitution require that 
Legislature to fill the vacancy ? 

Mr. BAYARD, I would rather turn the Senator from Wisconsin 
over to the report made by the Committee on Privileges and Elec- 
tions on this very case at the last session. The opinion was reported 
to the Senate, and I believe it was accepted and adopted by the Sen- 
ate, without any division, that the Legislature competent to elect 
Mr. Bainbridge Wadleigh’s successor was the Legislature that was 
chosen in the month of 1 1878, and not the prior one. 

Mr. McMILLAN. Will the Senator from Delaware allow me to 
state that that report was made without any dissent by the Commit- 
tee on Privileges and Elections? 

Mr. BAYARD. It was the unanimous report of the committee! 

Mr. McMILLAN. Yes, sir. 

Mr. BAYARD, And . e by the Senate without dissent? 

Mr. McMILLAN. And adopted by the Senate. 

Mr. BAYARD. I had forgotten the exact history of its adoption, 
but it will do for the present to answer my friend from Wisconsin. 
The question then was considered and it was decided that the “ next 
Legislature” which was competent to elect a successor to Mr. Wad- 
leigh was that which could not under the laws of New Hampshire 
assemble until 1879. 

However, Mr. President, this is all that I meant to say, perhaps 
more than I meant to say, for I should have concluded my remarks 
long ago but for the interruptions to which very naturally and no 
doubt very properly I was subjected. 

I have given this opinion not without great hesitation. I will not 
say that on every point it is as satisfactory to mo as I would wish, 
because it is not devoid of doubt as to its conflict with certain rules 
which have been ably sustained in the Senate before now; but I am 
satisfied of its substantial justice and its safety. Considered by the 
light of the cases which have been brought here to justify the exclu- 
sion of the peni claimant I can see that it is a totally different case 
with a totally different state of facts from any which have hitherto 
presented themselves to the Senate, And I prefer that the great and 
substantial objects of the Constitntion should be kept in view in 
making constructions of its provisions to technicalities which, al- 
though I will not deride or affect to despise them, still fail to meet 
the broad, strong idea that was intended, that thisGovernment should 
be maintained for the sake of the States through the action of the 
States, and that no State without its consent should be deprived of 
its equal suffrage in this body, It is for that great principle, it is for 
the sake of that essential bond of Union, that I would throw no dif- 
ficulty but every encouragement rather in the power of the State to 
have its 1 here, because as I havesaid before, and as Chief- 
Justice Marshal said, this Government depends for its legislative 
existence upon the voluntary action of the States in sending their 
Senators here. Ifof two constructions one will further the great ob- 
jects of the Constitution, and the other will tend to obstruct them, 
I shall prefer always to adopt the former. 

Mr. GARLAND obtained the floor. 

Mr. SAULSBURY. I should like to say a word before the Senator 
from Arkansas proceeds, 

Mr. DAVIS, of Illinois. I was going to move that the Senate ad- 
journ. The Senator from Arkansas gives way for that motion. 

Mr. PADDOCK. I suggest to the Senator from Illinois that he 
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withdraw the motion to adjourn and let us have a brief executive 


session. 

Mr. DAVIS, of Illinois. Very well. 

FREEDMAN’S SAVINGS AND TRUST COMPANY, 

Mr. BRUCE. Before that is done I desire to offer a resolution: 

Resolved, That the President of the Senate appoint a select committee of five on 
the Freedman’s Savings and Trust Company, to take into consideration all matters 
relating to said institution; that said committee be authorized to employ a clerk; 
and that the necessary expenses be paid out of the miscellaneous items of the 
contingent fund of the Senate. 

The resolution was considered by unanimous consent, and agreed 
to. 

EXECUTIVE SESSION. 

Mr. DAVIS, of Illinois, I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
twenty-five minutes p. m.) the Senate adjourned. 


IN SENATE. 
TUESDAY, April 8, 1879. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
FREEDMAN'S SAVINGS AND TRUST COMPANY. | 

The VICE-PRESIDENT appointed Mr. Bruce, Mr. CAMERON of 
Wisconsin, Mr. GORDON, Mr. WITHERS, and Mr. GARLAND as the select 
committee to take into consideration all matters relating to the 
Freedman’s Savings and Trast Company under the resolution of the 
Senate of the 7th instant. 


JOINT COMMITTEE ON PRINTING. 


The VICE-PRESIDENT appointed, under the provisions of section 
3756 of the Revised Statutes of tle United States, Mr. WHYTE, Mr. 
Ransom, and Mr. ANTHONY as members on the part of the Senate of 
the Joint Committee on Public Printing. 

EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
a resolution of the Senate of the 24th of March, 1879, information 
concerning the retonding of the public debt and the amount of public 
moneys held by national-bank depositories; which the Secretary pro- 
ceeded to read. 

The VICE-PRESIDENT. The Chair calls the attention of the Sen- 
ator from Delaware [Mr. SAULSBURY ] to this communication, which 
is responsive to a resolution submitted by him. What disposition 
shall be made of it? i 

Mr. SAULSBURY. Let it lie on the table. 

The VICE-PRESIDENT. The communication will be printed and 
lie on the table, subject to the call of the Senator from Delaware. 


ARMY APPROPRIATION BILL, 


Mr. WITHERS. Iam instructed by the Committee on Appropria- 
tions, to whom were referred the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other p to report it without amendment. Iask 
that it be printed and placed on the Calendar, and I give notice that 
I shall oa it up as soon as the present question of privilege before 
the Senate has been disposed of. 

Mr. BLAINE. I offer an amendment to be proposed to the Army 
appropriation bill gor reported. Peat 

Mr. AVIS, of Illinois, and Mr. INGALLS. Let it be read. 

The VICE-PRESIDENT. The amendment will be reported, if de- 
sired. 

The Secretary read the amendment, as follows: 

Amend by adding at the end of section 6 the following: 

And any military, naval, or civil officer, or any other m, who shall, except 
for the purposes herein named, a) r armed with a deadly weapon of any descrip- 
er concealed or la; 


within a mile of any polling place where a - 
eral or special election for resentative to Congress is being held, shall neon 


viction be punished with a fine not less than $500 nor more than $5,000, or with 
imprisonment for a period not less than six months nor more than five years, or 
with both fine and imprisonment, at the discretion of the court. 


Mr. BLAINE. I ask that the amendment be printed. 


The VICE-PRESIDENT. The amendment will be printed and lie 
on the table, subject to the call of the Senator from Maine. 


BILLS INTRODUCED. 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 367) granting an increase of pension to Isa- 
bel L. Evans; which was twice by its title, and referred to the 
Committee on Pensions. 

Mr. AN asked, and by unanimous conent obtained, leave to in- 
troduce a bill (S. No. 368) for the relief of Emanuel Klauser; which 
as eac twice by its title, and referred to the Committee on Military 
Affairs. 


Mr. BOOTH (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 369) for the relief of Alexan- 
der McDonald; which was read twice by its title, and referred to the 
Committee on Private Land Claims. 

Mr. CHANDLER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 370) granting a pension to Phebe C. Dox- 
sie; which was read twice by its title, and, with the papers on the 
file relating to the case, referred to the Committee on Pensions. 

Mr. KIRKWOOD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 371) to organize the Na- 
tional Railway Company of the United States, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
Railroads. e 

Mr. GROVER asked, and by nnanimous consent obtained, leave to 
introduce a bill (8. No. 372) authorizing the construction of a bridge 
across the Willamette River, at Portland, Oregon; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 373) to aid in the protection of life and of 
the public buildings and property against loss and damage by fire; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

Mr. HARRIS (by reqnest) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 374) for the relief of James 
A. Heard; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 375) to repeal sections 820 and 821 of the Re- 
vised Statutes; which was read twice by its title. 7 

Mr. BAYARD. Mr. President, I desire to ask the unanimous con- 
sent of the Senate to put this bill 1 its passage at once and with- 
out a reference to any committee. It repeals the two sections of the 
Revised Statutes passed in 1862 which provide test oaths and dis- 
qualifications for jurors in the courts of the United States, the effect 
of which practically is to exclude the great body of the citizens of 
intelligence and character from the jury-box in the Southern States. 
The Senate has already signified its approval to this measure of re- 
peal and in view of the situation of public affairs which is well 

own and comprehended in the Senate, I earnestly ask that no ob- 
jection be made to the present consideration and passage of the bill. 

do not desire to debate it, but offering it as I do in a spirit and for 
the sake of justice and good feeling among our countrymen and be- 
tween the political parties of the two Houses of Coygress, I earnestly 
hope that the unanimous consent, which I know is necessary for its 
immediate passage, will be granted by the Senate. 

The VICE-PRESIDENT. Is there unanimous consent ? 

Mr. EDMUNDS. There is not unanimous consent, Mr. President. 
I am not aware that the Senate has passed any bill to repeal section 
821. If thé Senate has done so, it escaped my recollection. I 
should be glad to have the honorable Senator from Delaware inform 
us when it was that the Senate passed a bill to repeal section 821, 
which is a section providing merely for a discretion in the court to 
excuse a juror from serving who has been engaged or who swears 
that he has been engaged in an insurreetion or rebellion. 

There are circumstances under which section 821 as it stands would 
be too broad theoretically. The time has been so long and people 
have grown up so much that I do not know that practically it would 
yery often happen that it would work any injustice as it stands; 
but theoretically it might in certain cases. In certain other cases it 
would be of great advantage to the interests of justice that sub- 
stantially that provision should be there. The words of section 
821 do not refer exclusively to the rebellion or insurrection that 
began in the year 1860 or 1861, but they refer to and cover as they 
stand now any act of violence by an armed concerting body of men 
that, within the decisions of the courts, made long — — the rebel- 
lion that we are all so glad is over occurred, amount to an insur- 
rection against the laws of the United States; as if a body of men 
should combine together to resist the whisky laws, the internal- 
revenue laws, hun of them in some sections of the State of 
Vermont (I will not name any other State because I do not wish to 
be invidious) and some one of them at last is arrested. In that 
small State and in that small district the whole body of the jurors 
summoned may contain a certain percentage of the very accomplices, 
associates, and fellows in that very concerted insurrection for a 
breach of the law. As this law stands, it would authorize the judge 
in a given case to sift out the juror and to leave off from the panel 
the accomplices and fellow-criminals of the very man who was to be 
tried. In such a case I suppose everybody would agree—I suppose 
so until I hear otherwise—that a law of that kind would be right 
and that what it requires ought to be done. i 

Then, Mr. President, inasmuch as the Senate bas never to my knowl- 

voted to repeal section 821. in toto, and inasmuch as very likely 
if this bill goes to the proper committee it is now so organized that 
undoubtedly it would receive prompt action and due consideration, 
that committee might substitute for section 821 a provision which 
would be satisfactory to everybody, would meet the ends of justice, 
and would escape the occasional evils that my friend from Delaware 
thinks would arise if the law were to stand, I must ask, with great 
Be age to my friend, that the bill go to a committee: 

to section 820, that, as everybody knows, was repealed by both 
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Houses of Congress in the year 1870 or 1871, if I am not mistaken, 


of accidents that we know ran through the whole book. The Senate 
has since passed an act to repeal that section, but the House of Rep- 
resentatives at the last session found it convenient not to take it up, 
or to speak more respectfully, found it inconvenient to take if up and 
to do anything with it, so far as we know. Therefore I hope the bill 
will take the usual course. It can be acted upon undoubtedly very 


soon. 

Mr. BAYARD, Iam aware that nothing could pass the bill at this 
time but its acceptance by the entire F. Of course a motion to 
carry it to the committee is regular; it is in accordance with the 
rules of the body; and therefore I have nothing more to say. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on the Judiciary. 

Mr. DAVIS, of Illinois, (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 376) granting a pen- 
sion to Hiram Johnson; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. INGALLS asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 377) for the relief of Robert Ewing; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 378) for the relief of the heirs and legal rep- 
resentatives of Captain Lambert Wickes; which was read twice by 
its title, and, with the papers on file relating to the case, referred to 
the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 379) for the relief of Cora A. Slocumb, Ida A. Rich- 
ardson, and Caroline A. Urquhart; which was read twice by its title, 
and, with the papers on file relating to the case, referred to the Com- 
mittee on Claims. 

r, LAMAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. Na 380) for the relief of Henry E. Sizer; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 381) for the relief of Wetmore & Brother, 
of Saint Louis, Missouri; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Claims. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introdace a joint resolution (8. R. No. 18) to inquire into and define 
the acts of 27, 1866, and June 28, 1870, granting lands to the 
Southern Pacific Railroad Company of California; which was read 
twice by its title, and referred to the Committee on the Jndiciary. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BECK, it was 
qqq telco TEO tne Meme gel TOISET tthe Gon tos be OIAIME 
On motion of Mr. WALLACE, it was 
Ordered, That J. N. Casanova have leave to withdraw his memorial and papers 
from the files of the Senate. 
On motion of Mr. HARRIS, it was 


Ordered, That the testimony taken by the committee to investigate and report 
the best means of preventing the in uction and spread of epidemic diseases in 
the United States be withdrawn from the files of the Senate and delivered to the 
National Board of Health. 

APPORTIONMENT OF DEPARTMENT EMPLOYÉS, 


Mr. GARLAND submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Civil Service and Retrenchment be instructed 
to inquire into the expediency of apportioning the clerks and other employés in the 
various Departments of the Government among the several States according to 
their ratio of population, and to report by bill or otherwise. 


ACCOUNTS OF JOHN I. DAVENPORT, 


Mr. BAYARD. I ask the Senate to take up the resolution offered 
by me yesterday, which I now send to the desk. 

The VICE-PRESIDENT. The Senator from Delaware calls for the 
consideration of the resolution submitted by him yesterday, which 
will be reported. 1 ` e 

The Chief Clerk read the following resolution, submitted by Mr. 
BAYARD April 7: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
transmit to the Senate a statement of all sums of money which have, in 1870 and in 
each year since, been paid ont of the Treas to John I. Davenport, either as 
chief supervisor of elections, clerk of the Uni States circuit court, United States 
court commissioner, or in any other official capacity, or for any service or disburse- 
ment whatever; distinguishing between payments as chief supervisor, clerk of the 
circuit court, or United States commissioner, and for other services or disburse- 
ment; and to transmit to the Senate transcripts of any and all bills, accounts, or 
claims on which such sums were paid to the said Davenport, and all official corre- 
spondence respecting such accounts, claims, auditing, and payment. 

The VICE-PRESIDENT. Will the Senate agree to the resolution? 

Mr. CONKLING. I should like to be permitted to read this reso- 
lution over for a moment. I did not notice that it was called up and 
I have not read it, which I will do in a single moment if I am allowed. 

A pause. ; 
: Tilo ao understand,—perhaps it is not important that I should or 
that any other Senator except him who moves the resolution,—the 
object of several of its clauses. However, withont understanding, I 
do not feel called upon to object. The Senator wants to know what 


this individual received as clerk of a court and in various other ca- 
and got back into the Revised Statutes by one of that numerous class | pacities. Not being able to understand the motive of it, I make no 


objection to it. 
he resolution was agreed to. 


SENATOR FROM NEW HAMPSHIRE, 


The VICE-PRESIDENT. If there is no further business for the 
morning hour the Senate will proceed to the consideration of its un- 
finished business, being the resolation reported from the Committee 
on Privileges and Elections declaring “that Hon. Charles H. Bell 
is not entitled to a seat as a Senator by virtue of the appointment by 
the executive of New Hampshire.” Tho pending question is upon the 
amendment proposed by the Senator from Massachusetts L Mr. Hoar] 
to strike out from the resolution the word “not” before the word 
“entitled.” ; 

Mr. GARLAND. Mr. President, the position that I take in refer- 
ence to this matter, from my reading of the Constitution, is that 
Legislatures of the States, being the original constituency of the 
United States Senate, must themselves by election place a Senator 
in this body at the beginning of a new term; or, to state the propo- 
sition somewhat differently, it is not within the meaning of the Con- 
stitution that the governor of a State can put upon the floor of the 
Senate a Senator at the commencement of a new term of six years, 
or a new term that might be by the meeting of the Legislature after- 
ward for a shorter period. Before the governor of a State can appoint 
a Senator to fill what he meg consider a vacancy in the Senate, there 
must not only be an unfilled seat but a broken term previously held 
by some one else. Those three propositions, or rather those three dif- 
ferent ways of stating in effect one proposition, I shall attempt to 
maintain before the Senate in a few brief moments upon a fair con- 
struction of the Constitution and upon the precedents which- have 
been set by this body under the Constitution. 

There is very little light to be thrown npon this subject, in my 
judgment, by the statutes of the different States or the statutes of 
the United States upon any question that has yet been sprung by 
any Senator here. The analogy is the most remote, if any exists at 
all. Even the decision, an extract from which was read by the Sen- 
ator from Massachusetts [Mr. Hoar] the other day from Dillon on 
Corporations, rendered in a case reported in the seventh Indiana Re- 
ports, (and I take it for granted that is as strong an authority as 
could be produced, because that learned Senator produced no other, ) 
bears very remotely, ifat all, upon this question. That decision, as 
I shall show after awhile, was upon a section of the constitution of 
Indiana as wholly different from this section of the Constitution of 
the United States as it is possible for two sections of constitutions to 
differ which look ultimately to the same purpose, that is, the filling 
of avacancy. Neither does the statute of 1866, referred to so fre- 
quently yesterday by the Senator from Delaware, [Mr. BAYARD, } 
help us at all in this investigation, because the language of the Con- 
stitution cannot be amplified, nor can it be narrowed by any statute. 
The Constitution, under which that statute purported to be enacted, 
cannot be enlarged and it cannot be moditied by that statute. It 
would not take a great deal of time, I think, to show that that stat- 
ute is not, constitutional; but that is not one of the questions in- 
volved here. Here we are remitted at last to the Constitution itself 
to find out just what is our duty in this given case, and to ascertain 
whether the claimant to this seat has been properly delegated by the- 
proper authority to fill a seat in the Senate. 

The first and second clauses of section 3 of article 1 of the Consti- 
tution must be taken together and construed together; and, when 
analyzed, it is almost remarkable what a fitness, what a perfect 
propriety exists all through in every word which is used in each of 
these clauses looking to the organization and continuation of the- 


Senate as a legislative body. It reminds one when investigating, as 


he must be constantly reminded when looking at this instrument, of 
the t difficulty if not the almost impossibility of ever taking one 
word from this instrument or adding to it without destroying its- 
harmony and its effect: 

The Senate of the United States shall be composed of two Senators from each» 
State, chosen by the Legislature thereof, for six yeafs; and eaeh Senator shall 
have one vote, 

According to the interpretation of the Senator from Delaware, if 
the Legislature of any State of the eleven that first ratified the Con- 
stitution had failed to send two Senators here to compose the Senate, 
the governor of the State conld have sent two to the body. 
There is no half-way ground, because we have heard it enunciated 
here by the Senator from Delaware and by the minority report that 
if the vacancy exists, by a robust and athletic construction of the Con- 
stitution somebody must fill it; it must not go unfilled. That is the 
purport of the Indiana decision, which Is read after awhile, but 
upon a section of their constitution totally different from this. Let 
us i ne the State of Delaware through its governor, after she had 
ratified the Constitution, sending two Senators here to compose this 
body. It would be a very wonderful stretch of imagination to pict- 
ure 15 because it would be a sight at which men might weep if angels 
might not. 

Now ran this matter through farther. The second clause of section 
3 of article 1 provides that— 


Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as bene Ape may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year; of 
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the second class, at the expiration of the fourth year, and the third class, at the 


expiration of the sixth year. 
For what purpose? 
So that one-third may be chosen every second year. 


Not “appointed” every second year. If the construction of the op- 
posite side is correct it should have said “so that one-third may be 
chosen or appointed; ” but we find not here the words “or appointed.” 
We have only the word “ chosen,” the very word which is used in the 
first clause of this section, when it says “ chosen by the Legislature,” 
which means elected by the Legislature. It is hardly worth while 
for me to remind the Senator from Delaware how dangerous it is in 
the interpretation of any instrument, from the Constitution down to 
the lowest and smallest written document, to incorporate words into 
a statute or into a constitution which do not exist there; yet to make 
his argumenttenable you must read, “ so that one-third may be chosen 
or appointed every second year.” However, the framers of the Con- 
stitution did not incorporate the word “appointed,” but they said 
“ chosen,” to tally with the word“ chosen” used in the first clause of 
the third section of this article. i 

Now, we have the vacation of these seats by law. When that is 
done, according to the fair interpretation of this instrument, the Leg- 
islature alone can step in. Then: 

And if yacancies happen by resignation, or otherwise. 


That is, “if vacancies happen” after the seats have been filled, 
after the Legislature has chosen, “by resignation, or otherwise,” 
meaning by expulsion or by death. Those three are the only cases. 
The word“ happen,” whether you enlarge it or whether you narrow 
it in its construction, affects at last the incumbent in the seat by 
some accident or by some casualty. Hence the word “happen” is 
used, referring to something which takes him out of the seat, leaves 
both an unfilled seat and a broken term. The precedents cited by 
the Senator irom Tennessee [Mr. BAILEY ] and the Senator from Geor- 
gia [Mr. HILL] yesterday sustain this position. The debates in the 
case of Dixon, which was never referred to a committee but acted 
upon by the Senate, sustain it, as do the reports in other cases to 
whieh shall refer before I conclude. That is the fair and the proper 
construction of this instrument; and when you give it that construc- 
tion you obey the first rule of construing written instruments, which 
is that every word in the instrument must live and speak ; you can- 
not throttle it and take one word out and put another in. 

I say, then, on this point, that the Legislature being the original 
constituency, that constituency must first act; and if the person thus 
chosen falls out of his seat by any accident, any happening of an 
unforeseen event, then the governor steps in and supplies the place 
temporarily; says the Constitution, by “temporary appointments 
until the next meeting of the Legislature.” 

In my humble opinion, the theory that the Senate must be full, and 
that where the Legislature fails for any cause to fill a seat the gov- 
ernor, therefore, must do it, or somebody must do it, finds no support 
in the Constitution. It is a well-established principle of jurispru- 
dence that when one tribunal has jurisdiction and fails to exercise it 
no other tribunal can assume it. The President sends in nominations 
to the Senate; the Senate advises and consents ; but if the President 
fails to send them in, according to the argument of the Senator from 
Delaware, the Senate must nominate and then confirm, because the 
offices must be filled regardless of how! The Honse of Representa- 
tives is to originate money bills and the Senate may amend them; 
but if from failure to perform its duty, faom caprice, or what not, the 
House should neglect to originate them, the Senate then must come in 
and originate revenue bills itself! That is the theory on which the 
argument on the other side of this question rests. 

he fourth section of the fourth article of the Constitution pro- 
vides for the governor of a State calling upon the President to aid in 
suppressing domestic violence and insurrection when the Legislature 
is not in session. Su the Legislature is in session and fails to 
make such a call, and in the opinion of the governor there is occasion 
for calling for force, can he call while the Legislature is in session ? 
He is bound to do it according co the argument insisted on here. It 
would be like the wise justice of the peace, having no jurisdiction in 
divorce cases, who said the man must have a divorce, and he granted 
it because the chancery court had dismissed the man’s bill on de- 
murrer; but he was bound to be divorced. [Laughter.] That argu- 
ment is answered by the law. When the law has prescribed one form 
of action and it is not complied with, to allow some other authority 
to interpose is always the beginning of usurpation in all republican 
governments from the days the first republic was ever formed to the 
resent day. I say, important as it may be that these seats shall 
be filled, it is more Papan) that they shall be filled according to 
the Constitution than filled according to the hig, dae or caprice of 
the governor of a State; and I assert further, for the best interests 
and ity of the Government, important as it is that the Senate 
should be full, it is better the seats should be vacant than that they 
should be filled in violation of the Constitution. 

So much for that part of the question, Mr. President; and I wish 
now to call the attention of the Senate to the Indiana decision, the 
only one that has been alluded to. To state it briefly before I read 
the opinion of the court; anew circuit was created by the Legislature 
of Indiana and under the State constitution the governor the 
power to appoint a judge where there was a vacancy. A Mr, Stock- 


ing was indicted in this new circuit and he was convicted, and he 
carried the case to the Supreme Court on the ground that there was 
no proper tribunal before which he was tried. The court in passing 
upon that say: 

_Itis objected that the judge who presided was not properly the idee of that 
circuit, because appointed by the governor instead of being elected è people. 
The objection is not well taken. The act creating the circuit was declared in force 
from its passage, as a case of emergency, 

The Constitution has created the Senate under clause 1 of section 3 
of article 1, and all it needs, according to that very language. is that 
it should be “composed.” So the State of Indiana created this cir- 
cuit by an act which went into operation at once. The court say: 

If there was a vacancy, it existed independent of that declaration. If there was 
no vacancy, that body could not create one by a declaratory enactment. The va- 
cancy flowed as a natural consequence of their doing what they had a right to do 
to create anew circuit. There is no technical nor peculiar meaning to the word 
“vacant” as used in the Constitution. It means empty, unoccupied; as applied 
to an office without an incumbent. Thereis no basis br the distinction urged that 
it applies only to offices vacated by death, resignation, or otherwise. An existing 
office without an incumbent is vacant, whether it be a new or an old one. 
The emergency which created the office would imply that the vacancy in the office 
of judge in the new circuit should be filled immediately. 

Now, how does the governor fill it ? 

The eighteenth section, article 5, provides that the governor shall, by appoint- 
ment, fill a vacancy in the office of judge of any court. 

That is all the constitution of Indiana says. Now will any one take 
his microscope and see how much that varies from the provision of our 
Constitution which we now have in hand. There the governor was 
empowered under the constitution to fill any and all vacancies in the 
judicial office. Here the Constitution, after providing what seats 
shall be vacated by operation of law and when, then says if any ot 
these seats happen to become yacant by resignation or otherwise the 
governor may appoint temporarily. So it is nothing to the purpose 
to read this decision. The decision of a court, though itis frequently 
not the case in point of fact, is always supposed in law to have been 
made with reference to the particular facts of the case before it; and 
that decision must be confined to the power granted under section 18 
of article 5 of the constitution of Indiana, which has not the remotest 
similarity to the provision of the Constitution of the United States 
we are now speaking of. 

Both the reports, the majority and the minority, omit in their list 
of cases a very important case that was decided by the Senate in the 
very early history of the Government, in fact the very second case 
of this character, which I will now proceed to refer to, and I will 
read it the more readily because it answers directly the question that 
was put the other day by the Senator from Wisconsin [Mr. CARPEN- 
TER] to the Senator from Massachusetts [Mr. Hoar] when he had 
the floor upon this question. It is the case of Kensey Johns, of Dela- 
ware: 

George Real, esq , having resigned his seat in the Senate on the 18th of Sep- 
tember, 1793, the exvcutive, on the 19th of March, 1794, appointed and commis- 
sioned the said Kensey Johns to represent the State in the Senate till the next 
meeting of the State Legislature. 

On the 24th of March, 1794, Mr. Johns appeared in the Senate and produced his 
credentials of appointment. 

Whereupoi it was moved that they be referred to the consideration of the Com- 
mittee of Elections, before the said Kensey Johns should be permitted to qualify, 
who are directed to report thereon, 

And it in the afiirmative—yeas 13, nays 12. 

On the 26th of March the committee made the following report: 

The Committee of Elections, to which were referred the credentials of au ap- 
3 the.governor of the State of Delaware of Kensey Johns as u Senator 
of the United States, having had the same under consideration, report: 

“ That George Read, a Senator for the State of Delaware, resigned his seat on 
mp day of September, 1793, and during the recess of the Legislature of said 

tate.“ < 

There was a clear case of vacancy happening, whatever difference 
of opinion we may have abont the full meaning and import of the 
word “ happen.” 


That the Legislature of the said State met in January and adjourned in Feb- 


ruary, 1794. $ 

“That on the 19th day of March, and subsequent to the adjournment of the said 
Legislature, Kensey Jolns was appointed by the governor of said State to fill the 
vaeancy occasioned by the resignation aforesaid. 

8 ereu the committee submit the following resolution: 

* Resolved, That Kensey Johns, appointed by the governor of the State of Dela- 
ware as a Senator of the United States for said State, is not entitled to a seat in the 
Senate of the United States, a session of the Legislature of the said State having 
intervened between the resignation of the said George Read and the appointment 
of the said Kensey Johns.” 

Da me question to agree to this report, it passed in the affirmative—yeas 20, 
nays 7. 

We have here an unquestioned vacancy by resignation. We have 
in this case also a meeting of the Legislature and their failure to 
elect, Then the seat was vacant, and under this strong construction 
given to the Constitution in this debate the governor of Delaware 
thought he could appoint. The Senate decided that he could not. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to sug- 
gest that a session of the Legislature of Delaware was held after the 
vacancy happened and before the governor assumed to appoint Mr. 
Johns; and if I understand that case—it was examined by the com- 
mittee although not referred to in either report—the refusal to admit 
Mr. Johns was put upon the ground that the Legislature met and 
had a session after the vacancy happened and did not elect; and con- 
sequently, the Legislature having met, and having had an W 
nity to a Senator, and having not done so, the governor not 
aw ty to appoint. 
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cisely the same question was discussed in the Phelps case. The Ken- 
sey Johns case is referred to, I think, in both the majority and minor- 
ity reports in the Phelps case, and it is a, to be Bact minority 
report, and we find no fault with that case, but we think that it is 
not a case in point. 

Mr. GARLAND. The Senator's statement of the Johns case is pre- 
cisely what I stated before I read the case. The Senator from Wis- 
consin states the facts and the theory of the decision as I understand 
them; but in the name of the Constitution and all law pertaining 
thereto and made thereunder, if he agrees to that decision, what be- 
comes of this case that he is now advocating? It is a stronger case 
for admission by all odds than the claimants for this seat. Here, I re- 

eat again, was an unquestioned vacancy and one by resignation, 
in the very word of the Constitution. It is true a Legislature did 
intervene and it failed to elect, but the minority report, as well as 
those who have advocated the same doctrine on the floor, says it does 
not matter how the vacancy occurs, if it is a vacancy, the governor 
must fill it the first chance he gets. 

Mr. CAMERON, of Wisconsin. If I do not interrupt the Sen- 
ator : 

Mr. GARLAND. No interruption. We are trying to get at the 


truth. 

Mr. CAMERON, of Wisconsin. Then I desire to call the Senators 
attention to the language of the Constitution: 

And if vacancies happen by resignation or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make temporary appoint- 
ments until the next meeting of the Legislature. 

Now, the ground that that decision is put upon is that there was 
a meeting of the Legislature after the vacancy had occurred or hap- 
pened, and consequently that the authority of the governor to make 
the appointment did not then exist. The goreraor undoubtedly 
could have made the appointment if he had made it prio? to the 
meeting of the Legislature; bnt the Constitution napra y provides 
that he shall make temporary appointments “ until the next meeting 
of the Legislature.” That meéting had occurred, and consequently 
he had no further right to make an appointment. 

Mr. GARLAND. That does not affect the question as to what is a 
vacancy, which lies at the bottom here. I say this is a stronger case 
calling for an executive appointment than the present case from New 
Hampshire, if you are to consider that there can be a strong case at 
all arising. One cannot be strong or weak though, because each one 
must stand on the Constitution upon its own merits. Here was a 
vacancy, and after the Legislature failed to elect it was an indefinite 
vacancy until that Legislature was called together again or met 
under the law. This State then went, according to that decision, un- 
represented. The very result was reached that the Senator from 
Delaware says cannot be countenanced for a moment, though we 
know that the State of Missouri was partly unrepresented at one time 
for nearly two years on this very theory. I happened to find in the 
Philadelphia Times the other day the following piece of history on 
this subject: 

The same question— 


Speaking of this case from New Hampshire: 

The same question arose in Pennsylvania in 1855. During the winter of that 
year, the know-nothing Le ture got into a factious wrangle over Cameron and 
his rivals, and failed toelect a Senator. The State was thus unrepresented from the 
meeting of Congress in the fall until the middle of J: erg bey Governor Pollock, 
after an exhaustive examination of the question, decided that the vacancy was not 
one that he could fill by appointment. that opinion the leading lawyers of the 
State concurred, and Pennsylvania was without a Senator until Governor Bigler 
was chosen in 1856. 

That is a piece of history. I sent for and got the message of Gov- 
ernor Pollock, which simply referred to the matter and stated that 
he considered that he had no power to appoint, and referred the mat- 
ter to the coming Legislature. The great State of Pennsylvania was 
here several months without one of her Senators. 

Mr. CAMERON, of Wisconsin. I suggest that the reason why he 
did not have power to ee was that there had been a session of 
the Legislature and the Legislature had not elected. 

Mr. GARLAND. But the Senator from Wisconsin unwittingly 
dodges the question that is here presented. We are invited to dis- 
cuss the question whether or not the country can stand the calamity 
of a vacancy here for any cause; and the argument is that the gov- 
ernor must fill a yacancy anyhow, Here were vacancies in two cases, 
vacancies that were undisputed and cannot be disputed. 

But now let us look at some other cases. The case of Mr. Dixon, 
of Kentucky, has been referred to, and I will not take up the time of 
the Senate in debating that. Then there was the case of Mr. Will- 
iams, of New Hampshire, just such a case as that of Kensey Johns, 
and just such a case as that where Governor Pollock refused to fill a 
vacancy. The case of Mr. Williams arose in 1854: 

Having been appointed by the governor of New Hampshire to fill a vacancy 

and the State lature having met and finally adjourned without filling it, it 
3 by the committee that the right of representation under the appointment 

That is a repetition in the same State of New Hampshire of this 

very question. Now, to meet what the Senator from Wisconsin says, 
suppose the governor had made this appointment before the Legis- 
lature met, how long would it have lasted? It would have continued 
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Mr. GARLAND. That is precisely what I stated. 
Mr. CAMERON, of Wisconsin. Allow me further to say that pre- 


‘urged, the governor would 
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only until the meeting of the Legislature and the election or failure 
to elect of the Legislature that intervened, and then what are you to 
do? According to the theory that is here zealously and GE e e 

ave a right to appen but that is not 
the theory, and by the decision of the Senate in the cases of Johns 
and Williams is not the legitimate theory growing out of the language 
of the Constitution. 

Now we come to the case of Phelps, and that case let me call your 
special attention to. The minority report against his taking his seat 
was adopted by the Senate, and I wish now to call the attention of 
the Senate not to the debate, but to the minority report. Two Sen- 
ators who discussed the question yesterday on the side I am on re- 
ferred to the debate, but I wish to call attention to a clause of this 
report signed by Senators Butler and Bayard: 

The Senate of the United States is composed of organized constituencies, the 
State Legislatures; to them belong the power primarily of electing their Senators 
when they are in session at the happening of the vacancy and at their first meet- 
ing when it happens in their recess, and on them devolves the exclusive jurisdic- 
tion of filling such vacancies. Their pent and authority to fill or supply vacan- 
cies which have been temporarily filled by executive appointment are as absolute 
and exclusive as was their power in an original pide a When their power is 
brought into existence it must supersede all others, with this qualification, and 
that according to precedent, that they have a session to make the choice. In oar 
view it does not depend on the actual exertion of the power to elect, but on its ox- 
istence, A Senator under an executive appointment may, or may not, represent 
the political views of his State; he my be the mere personal favorite of the gov- 
ernor. The Senate, as far as practicable, should be made to represent its constitu- 
a Wee and in this respect should preserve the republican feature of 
our Union. 


There, Mr. President, is the great reason which lies at the bottom 
of the argument I am attempting to make. That is the overwhelm- 
ing argument why a governor cannot thrust himself in and send a 
person to represent his State in the Senate of the United States at 
the beginning of a term, where there is not a concurrence of both an 
unfilled seat and a broken term. There the power devolves on the 
original constituency whom the Senators are supposed to represent 
immediately, that constituency representing the State. We know in 
the history of this body how often it has been that the governor has 
sent his mere personal favorite for a few months to go home and be 
ignored by his constituency, and a man nearer and dearer to them, 
more intimately connec with them, returned to take his place, 
and he heard of no more forever in these Halls. That is the theory, 
that is the idea, that is the great-purpose of having Senators elected 
by the State Legislatures. 

Cushing, in his Law and Practice of Legislative Assemblies, sec- 
tion 272, states the matter thus: 


Each State is entitled to be represented at all times by two Senators, and elects 
them by the a of each for the term of six years, whenever vacancies 
occur by lapse of time. 

Here a vacancy has occurred by lapse of time, but instead of elect- 
ing one to fill it by the Legislature the governor has appointed one, 
reversing the rule as given by Cushing. Again, he says: i 

Occasional and unforeseen vacancies occurring by reason of death, resignation, 
acceptance of a disqualifying office or otherwise are filled, for the residue of the 
unexpired term, either by the Legislature, if then in session, or by appointment 
of the executive. 

Unforeseen vacancies, that is vacancies as distinguished from those 
occurring by lapse of time, expiration of a term, &., are to be filled 
for the unexpired term ; but here is a new term, now beginning, 
which the governor ventures to fill. The plain and unambiguous 
language used by Cushing sets at naught this effort to fill this new 
term by the executive. 

Mr. President, we have heard of the Seviercase and the Lanman case. 
The Lanman case stands untouched for all these many years, and 
supported by the precedents referred to yesterday by the Senator 
from ee LMr. HILL] and the Senator from Tennessee, [Mr. BAT- 
LEY, ] and I agree with Paschal in his Digest of the Constitution that 
the Sevier case cannot be reconciled with that of-Lanman, and I be- 
lieve that Sevier’s case was decided wrong, although my State re- 
ceived by his admission a noble, true, and able representative. There 
is no half-way ground in this matter. You must go from the begin- 
ning to the end. Mr. Grundy made the report in the case of Sevier, 
and Senators who think the Sevier case was right will see that Mr. 
Grundy in the report draws a distinction between that and the case 
of Lanman. To my mind it was “a distinction withont a differ- 
ence,” but if Senators think otherwise the Senate then adhered to 
the decision in Lanman’s case. In his report Mr. Grundy said, speak- 
ing of the decision in Lanman’s case: 


The decision seems to have been generally acquiesced in since that time, nor is 
it intended by the committee to its correctness in question. The principle 
asserted in that case is that the Legislature of a State, by making elections them- 
selves, shall provide for all vacancies which must occur at stated and known 
periods, and that the expiration of a regular term of service is not such a contin- . 
gency as is embraced in the second section of the first article of the Constitution. 


So, then, if Sevier’s and Lanman’s cases were the same and Sevier's 
was decided wrong, surely there can be but one decision in this case. 
If Sevier’s case was decided right and Lanman’s case right, that is 
the end of this question, because Lanman’s decision has been followed 
by the authorities and the precedents for over fifty years. Take it on 
either horn of the dilemma, and this application must be dismissed 
from the Senate on principle. We cannot at this day and time sub- 
scribe to the doctrine that because the Legislature for any reason fails 
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to exercise its jurisdiction the governor may come in and make him- 
self the constituency of a Senator and send him here. 
Mr. President, I have occupied the attention of the Senate longer 


than I intended; and to close just exactly where I began, I repeat: 


that there is no authority in law, by my construction of the Consti- 
tution, for the admission of this applicant; there is no precedent to 
be found for it; there is no analogy upon which it can be rested. At 
the beginning of a new term the governor of a State cannot send a 
Senator hereon any ground. The 3 cannot place on this floor 
a Senator to begin a new term. There must be an unfilled seat and 
a broken term previously begun and held by some incumbent to allow 
the governor to appoint. If Mr. Wadleigh had resigned on the 20th 
of February and the governor of New Hampshire had appointed Mr. 
Bell to fill ont the unexpired term, how long could he have retained 
it? Till the 4th of March. That is a sufficient answer to this whole 
case, it seems to me. Can it be said that he could then take him and 
send him back here from the 4th of March to begin a new term? He 
could not, because he under the Constitution, if if means anything, 
can only fill the breach that has occurred in the wall by putting in 
another brick or filling it up with mortar, as the case may be. 

Mr. WALLACE, r. President, I should regret bat two things in 
this case, either that the Senate should be divided by party lines or 
that the State of New Hampshire should be deprived of that which 
she is entitled to on this floor, her just and equal representation. 
But, sir, this case must be determined by the Constitution and the 
law, and to that the State as well as we must submit. What I have 
to say upon the subject shall be directed to a consideration of the 
constitutional provisions and the statute upon the subject. I take 
the Constitution; I find in article 1, section 3, clause 1, thus: 

The Senate of the United States shall be composed of two Senators from each 


State, chosen by the Legislature thereof, for six years ; and each Senator shall have 
one vote. 


“The Senate shall be composed of two Senators from each State,” 
and they shall be “chosen by the Legislature thereof ;” they shall 
hold for a term of six years, and “ each Senator shall have one vote.” 
Here are mandatory provisions in regard to all the subjects-matter 
contained in this clause. The number, two Senators; no State shall 
have less than two; it is mandatory; the constituency the Legisla- 
ture, “sball be chosen by the Legislature” of the State; their vote, 
tteach Senator shall have one vote.“ There is no ambiguity here as 
to the constituency ; it is not the people in their individual capacity 
at the polls, nor is it in their capacity as a whole; noris it the State; 
nor is it the governor; nor is it any organism that may be called into 
being by the executive or people; it is the law-making power of the 
State that is vested with this authority under the Constitution of the 
United States to elect Senators, not the people individually, not the 
executive, not the people at the polls in their primary or any other 
capacity save as they are represented by the law-making power, the 
Legislature of the State. They shall choose the Senators. I turn then 
to article I, section 4, clause 1, and find thus: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Le; ture thereof; but the Con- 


gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 


But the Congress may by law at any time make or alter such reg- 
ulations.” Congress has acted, whether constitutionally or not I 
shall not attempt now to discuss; but upon the statute-book, under 
date of 25th July, 1866, is found a statute enacted by Congress regu- 
lating the times and the manner of electing United States Senators. 
Why is this? Because the power that exists in the States to fill the 
seats in this Hall must be exercised by the Legislature, and Congress 
has thus prescribed the mode and the manner of exercising the power 
thus given. The Government is not to fail; the responsibility is 
upon the States—the Constitution and the statute place it upon the 
States. The words are, the States shall elect; Congress prescribes 
the manner of the election and the time. Congress may make these 
regulations, and has done so. 

Now, I affirm that the act of 1866 carried into the Revised Statutes 
is an interpretation of the constitutional provision, and by it we are 
to be governed. Precedents fade away if this be a constitutional 
interpretation of the Constitution itself. If it is, we are bound by 
the statute thus enacted. It is found in the Revised Statutes, begin- 
ning at section 14. What are the provisions of this statute? Section 
14 is this: 

The slature of each State which is chosen next preceding the expiration of 
the time for which any Senator was elected to represent such State in Congress 
shall, on the second ‘Tuesday after the meeting and organization thereof, proceed 
to elect a Senator in Congress, 


Here is the obligation placed peremptorily upon a Legislature.” 
What Legislature? The Leyislature elected preceding the expira- 
tion of the term of a Senator in Congress, which term is fixed by the 
other clause of the Constitution at six years, about which no man 
can err, about which the organism of the State must know, about 
which, if it intends to keep up its representation in the Senate, it is. 
bound to know. Six years is the term, the full term. This is a 
mandatory provision of the Constitution; and the other thought 
which comes by construction, that the Senate is a continuous body, 
— and gives place to the recy pps | provision that a full term is 

or six years, of which the State in its organism, of which the 
Legislature, the power that elects the Senator, must take notice. 


It is thus prescribed by the statute. The Legislature is com- 
manded, it is mandatory upon it; the Legislature is commanded to 
elect, and the specific Legislature is pointed out—the preceding one. 
What is its duty? Senators will noticethat this is mandatory through-. 
out. “Shall proceed to elect.” When? What? Elect “a Senator 
in Con and the statute as enacted originally, but not now 
found in the Revised Statutes, contains these words, “ in the place of 
the outgoing Senator,” showing clearly what was in the legislative 
mind at the time of the enactment of the act of 1866. “Shall pro- 
ceed to elect a Senator in the room of the outgoing Senator” were 
the original words, and of course it follows that the construction to. 
be placed upon section 14 is that they shall proceed to elect a Sen- 
ator in Congress in the room of the outgoing Senator. For how long? 
Can there any doubt about that? For a full term. The Con- 
stitution says so; the statute saysso. The duty is cast upon the 
Legislature and upon the organism of the State to elect a Senator for 
a full term in the place of the outgoing Senator. It fixes beyond 
question the duty of the Legislature under this provision of the Con- 
stitution to fill a term of six years. 

But go further. I turn to section 16. After section 15 has a 

inted the mode and manner of electing the Senator, in section 16 

find these words: : 

Whenever, on the meeting of the Spent of any State, a vacancy exists in 
the representation of such State in the Senate, the Legislature shall proceed, on 


the second Tuesday after meeting and organization, to elect a person to fill such 
vacancy— 


How t— 
in the manner prescribed in the preceding section for the election of a Senator for 
a full term. 

Now, is it possible to err in interpreting this statute? Can there 
be any question about the plain reading of the law? Is it not plain 
that the fourteenth section and that which follows it, the fifteenth, 
command the election of a Senator by the Legislature, which Legis- 
lature is pointed ont, for a full term, and that when a vacancy occurs 
under other cirenmstances the sixteenth section comes into play. 
What other vacancy could there be? The evident answer is one that 
has occurred under other circumstances than those which arise from 
the existence of a full term to be filled. It is the only interpretation 
that seems possible, and in my view it is the reasonable one. 

Mr. CARPENTER. When that shall happen. 

Mr. WALLACE. When that vacancy happens. Having notice of 
the time—the Legislature of the State of New Hampshire had full 
notice of the time when it should act, in view of the expiration of 
the term—the Constitution placed upon it the responsibility of ac- 
tion; it was bound to take notice. Having full notice of the time to 
act, it must act. Itis bound to act, or it fails to perform its duty as 
apart of the family of States; it fails to carry out the Constitution. 

But it is said the State of New Hampshire would be without a 
Senator if this be the interpretation. The responsibility for that is 
not upon this body; it does not come to our door. The States are 
members of the family which meet in this Chamber, and they have 
responsibilities and duties, and they must perform them. If there 
come a vacancy in this Chamber in a full term, by reason of the mis- 
fortune or the fault or the laches of the State of New Hampshire to 
act, it does not lie at our door, it lies at the door of the State of New 
Hampshire, and to that extent she loses representation. Sir, the State 
organization must act. It must acquiesce in the constitutional pro- 
vision and in the statute that interprets and enforces it, or it loses its 
representation in this body. 

e turn next to clause 2 of section 3 of article 1: 
And if vacancies ha by resignation, or otherwise, during the recess of the 


Legislature of any State, the executive thereof may make temporary appointments 
until the next meeting of the Legislature, which shall then fill such vacancies. 


The statute of 1866 interprets this provision, and precedents are 
valueless if it has rightly enforced this clause of the Constitution. 
It has in emphatic words said that the Legislature, a specific Legis- 
lature, a named Legislature, shall elect a Senator for a full term, and 
no other interpretation can reasonably be given to the two sections 
that I have read. That the Legislature of the State of New Hamp- 
shire, that the organism that exists there to carry on the government 
of the State, may sit still and not perform a duty N upon it by 
constitutional requirement and statutory enactment, seems to me to 
be an absurd proposition. It must act, and failing to act, the result 
must follow that it has no representation in that term in this body. 

But what of the words “happening during the recess?” The 
words in this clause of the Constitution are, “happening during the 
recess of the Legislature,” and they apply to a vacancy other than a 
full term. Assuming that the statute rightly interprets the Consti- 
tution, can these words apply to a vacancy to occur at a fixed date, 
to be filled by a named body at a given date when in session, of 
which the State and the 5 have full, clear, and distinet 
8 e ee which a plain, clear, and distinct duty is placed 
upon them 

These words cannot apply to this case if this statute be a faithful 
3 of the Constitution, and we for the present assume it 
is. First, it does not happen within the plain meaning of the word 
“happen.” Happen,“ when both the law and Constitution point 
out the time when the Senator,shall be chosen! Happen,“ when 
everything surrounding its duty in regard to filling up its member- 
ship in this body points out the hour when it must act! It cannot. 
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be that the words“ happen during the recess” can be applied to this 
case. The term “happen” cannot reasonably be applied to the occur- 
renee of an event for which the hour is fixed. “ During the recess.” 
Can these words be apie to the body named and commanded by 
the statute to act? It is in being; it is organized; the day and 
the manner of its processes are prescribed; and, as I have already 
said, the statute makes a distinction between a full term and a va- 
caney. The fourteenth section relates to the former, and the six- 
teenth and seventeenth to the latter. The word “vacancy” as used 
in the sixteenth section can only relate to a seat occupied under 
bernatorial appointment, for it distinguishes that vacancy from a 
ull term. The fourteenth section relates to a full term, and the 
sixteenth and seventeenth sections relate to a vacancy which can be 
filled by the governor. 

Now let us take the debates in the Congress that passed this statute 
of 1866 and see what was said then. I turn to the Globe, on page 
3732, the 11th of July, 1866, this statute having been passed on the 
25th, and I find that the late Senator from Wisconsin, Mr. Howe, 
said, in discussing the subject, this: 

Managing elections which are necessary to the organization of a House is one 
thing; controlling elections which are only to choose a member of another House 
is another thing. It seems to me the proper penalty, and the only 8 penalty, 
to impose upon a State for omitting to elect a Senator is to leave it without tha‘ 
much representation in this body. 

He had offered an amendment bearing directly upon this subject, 
which amendment was incorporated in the act of 1866. Next I turn 
to what Mr. Reverdy Johnson said pending that debate. He said: 


The Government of the United States cannot go on without a representation in 
the Senate of the United States. The Constitution assumes that every State in 
the Union will elect Senators, and the Constitution in its a is obligatory upon 
every State to make such an election. The only way, as I think, to compel the 
States to pen form that constitutional obligation is to stop the wheels of the gov- 
ernment of the State until that higher duty is performed. 


Here, contemporaneous with the passage of the statute, is found a 
statement by Senators of the result that comes from our refusal to 
recognize the power of the governor to fill the place, if we interpret 
the Constitution as the statute has interpreted it. 

Mr. President, it seems to me that, taking the statute, the Consti- 
tution itself, and the contemporaneous interpretation of the statute 
they all bring us to the conclusion that the governor of the State of 
New Hampshire had no constitutional authority to fill any portion 
of this full term, but that, on the contrary, a constitutional and stat- 
utory 8 was upon the Legislature of the State of New Hamp- 
shire to fill this term; and that if by any failure of its organism there 
was not such a Legislature in existence preceding the expiration of 
the term as could elect, the fault does not lie with the Senate, but 
lies at the door of the State of New Hampshire, and she must suffer 
loss of representation until her own organism fits her to choose a Sen- 
ator in the mode that the Constitution and the statute point out. 

Mr. CARPENTER. Mr. President, I congratulate the Senate and 
the country upon the fact that this question is to be decided not upon 
partisan grounds. The debate which has already taken place—the 
remarks of the Senator from Delaware [Mr. BAYARD] yesterday and 
of the Senator from eres pisces [Mr. WALLACE] to-day show that 
these Senators are divided upon this question by principle and not 
with any regard to political consequences, Indeed, in the present 
situation of things, there are no political consequences to result from 
a decision either way. The New Hampshire Legislature which will 
meet next June, is a republican Legislature. They will send a repub- 
lican here. The relative strength of the two parties in this Chamber 
is such that it makes no difference whether we adjourn daily by eight 
majority or nine. There is, therefore, nothing of partisan conse- 
quence pending upon the result. It is, however, highly important 
that at this time, when no partisan temptation allures us, we should 
settle this question upon principle, and thereby give to our determi- 
nation the weight which a decision thus made will always have in the 
future of the Senate. 

We are, moreover, acting as judges in this matter. Each House is 
by the Constitution made the judge of the “elections, returns and 
qualifications” of its own members. The Senate in this particular 
is acting judicially. We cannot receive a man here from New Hamp- 
shire because we want another republican; we cannot reject a man 
coming here from New Hampshire because he is a democrat and we 
think we have too many democrats already. The question is not 
what will be the partisan effect of seating one man or of rejecting 
another; but which man, by the Constitution and laws, is entitled to 
a seat? Even if a settlement of this question might change the po- 
litical complexion of this Chamber, nevertheless, every 8 is, 
on his conscience and by his oath, bound to act as a judge would act 
on the bench. He is bound to ascertain, in the first place, studi- 
ously and carefully, what the law is, and he is bound to declare it 
impartially and honestly. 

ow, what are the facts of this case? In March, 1878, a Legisla- 
ture was elected in New Hampshire to continue in office until the first 
Wednesday of June next, 1879. That Legislature is still in full ex- 
istence as the Legislature of the State. In that body, elected in 
March, 1878, to-day is lodged the legislative power of New Hamp- 
shire. If on any sudden emergency the governor of that State was 
compelled to convene the Legislature to-day, under that call the 
Le ture elected in March, 1878, would assemble. They are to-day 
the only body of men in that State possessing legislative power, or 


who could assemble and act under a porone from the governor 


of that State in any emergency which required legislation. In June, 
1878, this Legislature held a session continuing through the month 
of June, and in July adjourned sine die. That was the session of the 
Legislature which.by the constitution and laws of New Hampshire, 
then in force, was the last Legislature that would convene in ordi- 
nary session before the term of Mr. Wadleigh in the Senate would 


expire. : 

On the 4th of Marcb, 1879, Mr. Wadleigh’s term did expire, the 
Legislature not being in session; and on the 13th of March, the Leg- 
islature not being in session, the governor appointed Mr. Bell to hold 
a seat in this Chamber until the then next session of the Legislature 
of New Hampshire, and Mr. Bell makes claim to a seat here, The 
question is, as I said, not whether we want another republican, nor 
whether we want to exclude a democrat, but whether, on the facts 
of the case, by the Constitution and laws of the land, Mr. Bell is 
entitled to be a Senator. Nothing could be more dangerous, even in 
a mere party sense, than to settle such a question with any view to 
temporary pary convenience. A bad example, a vicious precedent 
thus set, will always come back to torment its inventors. The his- 
tory of this nation within the last five years furnishes some pregnant 
illustrations of this. 

On the 13th of March, 1879, was the governor of New Hampshire 
authorized to appoint a Senator under the Constitution? Let us see 
what the Constitution is; and although it has been referred to several 
times, I will again read the material provisions, because they should 
be borne in mind in every such discussion and vote in this body. 

Mr. CAMERON, of Wisconsin. If it will not interrupt my col- 
league I should like to ask him a question at this point. 

e PRESIDING OFFICER, (Mr. Wirnns in the chair.) Does 
the Senator yield to the interruption? 

Mr. CARPENTER. Certainly. . 

Mr. CAMERON, of Wisconsin. Do I understand my colleague to 
hold that the Legislature elected in New Hampshire in March, 1578, 
is the Legislature and the only Legislature—no, I will leave out “ the 
only Legislature ”—is the Legislature which could elect a successor 
to Mr. Wadleigh ? 

Mr. CARPENTER. My coll 
Legislature,” because if it is the 
only Legislature that can do so. 

Mr. CAMERON, of Wisconsin. Very well, answer that. 

Mr. CARPENTER. Ido hold that; and that is what I am going 
to try to prove if my colleague will permit me. I have found it im- 
. oth in⸗ this Chamber and in the courts of law, with m 

imited capacity, to argue thirteen questions at once, and do it well. 
I shall therefore take up the various questions upon which this case 
depends one by one, and the question I now wish to consider is 
whether by the Constitution of the United States, apart from the 
legislation of 1866, which I will consider in due time, the governor of 
New Hampshire had the power to make this appointment. 

The Constitution contains a provision, in regard to the other House, 
which is worthy of consideration here. It is as follows: 


‘When vacancies h n in the representation from any State, the executive 
authority thereof ue writs of election to fill such vacancies. 


Manifestly the idea here is to provide for a vacancy happening in a 
term which has before been filled by election. For instance, Wisoon- 
sin has eight members of the House of Representatives. If one should 
die, there would be a vacancy in her representation, and the gov- 
ernor of our State would have to issue his writ for a new election to 
fill that vacancy. I have never understood, I do not believe that 
where the terms of members of the House of Representatives have 
not been filled, the governor can issue his writ and thus call an orig- 
inal election to fill those terms, That is not eontemplated by this 

rovision of the Constitution. It isonly where they have been filled 

y elections in the ordinary way and a vacancy afterward happens 
in the term, that the governor issues his writ for a new election to 
fill that vacancy; and that has always been the interpretation of the 
Constitution and the practice under it. 

Come now to the Senate. In the first place: 


The Senate of the United States shall be composed of two Senators from each 
State, oou by the Legislatare thereof for six years ; and each Senator shall have 
one vo 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year ; 
of the second at the expiration of the fourth year, and of the third class at 
the expiration of the sixth year, so that one-third may be chosen every second 
year; and if vacancies happen by resi tion or otherwise, during the recess of 
the „ of any State, the executive thereof may make temporary appoint- 
men 


Appointments ! 
until the next meeting of the Legislature, which shall THEN jill such vacancies. 


Section 4 of the first article is as follows: 

The times, places, and manner of holding elections for Senators and Shp need 
atives shall be prescribed in each State by the Li gone thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

This is to be read in connection with the fifth article, (at page 48 of 
our Manual,) which provides as follows: 

me State, without its consent, shall be deprived of its equal suffrage in the 


e need not leave out “the only 
gislature that can do it, it is the 


. 
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This is clearly a restriction u 
section of the first artiele, that Congress may alter the State regula- 
tions except as to the place of choosing Senators. In other words, 
Con can make no alterations of the regulations prescribed by a 
State, which shall have the effect to coprire such State of its equal 
representation in the Senate for a single day. A single day is as clearly 
in violation of this provision of the Constitution as five years. There 
may be an extra session convened here to consider the question of a 
war with England and with the rest of mankind, and every State is 
entitled to be represented on that question that day, and an act of 
Congress which makes it impossible for her to have that representa- 
tion is an unconstitutional act of Congress, utterly void, of no force 
or effect, and binding upon the action and conscience of no member 
of this body. 

Now, let us examine a little more critically this provision of the 
Constitution. In the first place, the regular terms are to be filled by 
Senators chosen by the Legislature; but when a vacancy happens in 
the recess of the Legislature, the governor may make a temporary 
appointment. The governor cannot choose a Senator to fill such a 
vacancy; hence he appoints. The choosing relates to the regular 
term, and is to be by the Legislature; but the temporary vacancy that 
may happen in the recess of the Legislature may be filled by an ap- 

intment by the governor to last until the next session of the Legis- 
ee of that State. 

In order to uphold this appointment and give Mr. Bell a seat, two 
things must appear: first that a vacancy had happened within the 
meaning of that clause of the Constitution, and second that it had 
happened in the recess of the Legislature of New Hampshire. 

When the Senator from Georgia [Mr. HILL] announced his con- 
struction of that provision which speaks of * vacancies by resigna- 
tion or otherwise,” I was inclined at that time to side entirely with 
the Senator from Vermont [Mr. EDMUNDS] upon that point. It was 
to me a totally new idea, and I thought the word“ otherwise ” there 
should be construed as “otherwise than by resignation,” and that it 
would cover any vacancy. The Senator from Georgia, however, in 
support of his view referred to one case in the Wisconsin reports which 
fully sustained him. By a subsequent examination of this question, 
I have become perfectly satisfied that he is right and that that clause 
of the Constitution must be construed in the manner which he pointed 
out. This reminds me of what Judge Downer of our State once said 
to me while we were consulting about a case which came up to the 
supreme court having been mangled by malpractice, as I thought, in 
the court below. I said to the judge This man should be sued for 
malpractice.” Well,“ he replied, “I do not know About that; I am 
an older lawyer than you are, and I learn so much Jaw every day 
which I did not know before, that I should be very, very reluctant to 
sue any man for malpractice.” Turning last evening to the books, 
(and especially to“ Broom’s Legal Maxims,” which I take to be the 
horn-book on this subject,) at page 565, under the maxim of noscitur 
a sociis, I found a collection of cases. I will take the time to read but 
one, and that is a quotation from a decision of Lord Ellenborough in 
5 Maule & Selwyn, page 465, in the case of Cullen rs. Butler, which 
is supported by Lozano rs. Janson, 2 E. & E., 160; Phillips rs. Barber 
5 B. & Ald., 161; Deveux rs. J’Anson, 5 B. &. C., 519, and several 
other cases which are cited, and also several other cases which may 
be found in the American reports. 

Broom says: 

The following instance of the application of the maxim, noscitur a sociis to a 
mercantile instrument may be mentioned on account of its importance, and will 
suffice to show in what manner the principle which it expresses has been made 
available for the benefit of commerce. The general words inserted in a maritime 
policy of insurance, after tho enumeration of particular perils, are as follows: 

“And of all perils, losses, and misfortunes, that have or shall come to the hurt, 
detriment, 5 of the said goods and merchandises, aud ship, &c., or any 


part thereof. 
Broader words cannot be conceived of. 


“These words, it has heen observed, must be considered as introduced into the 
policy in furtherance of the objects of marine insurance. and may have the effect 
of extending a reasonable indemnity to many cases not distinctly covered by the 
special words: they are entitled to be considered as material and operative words, 
and to have the due effect assigned to them in the construction of this instrament; 
aud this will be done by allowing them to comprehend and cover other cases of 
marine damage, of the like kind, with those which are specially enumerated, and 
occasioned by similar causes; that is to say, the meaning of the general words 
may be ascertained by referring to the preceding special Words.“ 

Then he cites a great number of cases which I will not take the 
time of the Senate to read or refer to, but all sustaining the principle 
of construction which was expressed so clearly by the Senator from 
Georgia. This falls exactly into line with the fair construction of 
the Constitution, it being manifest to every one who consults that 
instrument that it was the intention of its framers that the regular 
terms should be filled by the Legislature. It was only occasional, 
casnal vacancies, that might happen, which were to be filled, not by 
an election, but by a temporary appointment made by the governor, to 
have effect until the next meeting of the Legislature of the State. 

Again, although I would not decide a question of this kind upona 
lexicon, yet a very critical examination of the minutest details of the 
Constitution always inspires new admiration for the accuracy of the 
learning, li and legal, d by its framers. If it were not 
irreverent, we might say that the Constitution was inspired, the choice 
of its language in all the details of its provisions being so appropriate. 

Take this word “happen.” Of course the expiration of the regular 


m the power G ae in the fourth 


. 


senatorial terms is fixed by the Constitation aad laws, and will occur 
with as much regularity as the sun will rise ani set, while the Gov- 
ernment lasts. There is, however, a class of vacancies, that may ha 
pen, not lated by law. Those vacancies which are not certain 
to, but may “happen.” What does the word “happen” mean? Turn- 
ing to Webster's Dictionary I find three definitions given of it. The 
first is,“ to come by chance, to come without one’s previous expecta- 
tion, to fall out;” the second is, “ to come, to befall;” the third is, 
“to light, to fall or come nnexpectedly.” In all the definitions of 
this word “happen” the elements of chance is embodied, and this 
shows that the word “happen” was used by the framers of the Con- 
stitution with as much felicity as any other phrase found in that 
instrument. 

The same word occurs three times in the Constitution, and always 
in connection with vacancies occasioned by chance or accident. Arti- 
cle 2, section 2, provides: 

The President shall have power to fill up all vacancies that may happen durin 
the recess of the Senate, by granting commissions which shall expire at the end o 
their next session. 

Article 1, section 2, provides: 

When vacancies in the representation from any State, in the House of 
Representatives] the executive authority thereof shall issue writs of election to 
fill such vacancies. 

And article 1, section 3, concerning the Senate, provides : 

And if vacancies happen by resignation or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make tem nab appointments 
until the next meeting of the Legislature, which shall then fill such vacancies. 

The word“ happen“ appeared in the original draught of the Consti- 
tution, and remained through all the changes and revisions of that 
instrument by the convention; and was manifestly selected as appro- 
priate to the particular vacancies spoken of. 

Now, as to the phrase “shall happen by resignation or otherwise.” 
I repeat,—seeing the Senator from Vermont now in his seat,—that 
when the Senator from Georgia first suggested his construction I con- 
curred with the view taken of it at that time by the Senator from. 
Vermont; but on examination of the authorities last evening I found 
that the position taken by the Senator from Georgia in that partic- 
ular was well warranted by decisions both in England and America, 
and I come now to its application here. 

After providing in the Constitution for the regular terms, then it 
comes to vacancies that shall happen, that shall come unexpectedly, 
that sball come without having been looked for, and it says all such 
“vacancies happening by resignation or otherwise“ 

Mr. McMILLAN. Will the Senator from Wisconsin allow me to 
make a suggestion to him upon the construction of the Constitution 
as to that word “happen” applicable to this particular case ? 

Mr. CARPENTER. I cannot refuse any Senator's interruption, 
as I interrupt so often myself. 

Mr. McMILLAN. When did the vacancy happen in that case? 
Not solely at the expiration of the full term of Mr. Wadleigh, but 
when the Legislature of New Hampshire, by reason of a change in 
the State constitution was disabled from filling the office. 

Mr. CARPENTER. Then, I understand the Senator that this va- 
cancy did not happen on any particular day but kept happening 
every day? 

Mr. MCMILLAN. I beg the Senator's pardon. I want him to cou- 
strue this word “happen” in connection with this case. The term of 
Mr. Wadleigh ended at a particular time, The governor filled a va- 
cancy which happened. When did it happen? When the seat was 
not filled by the Legislature that should have filled it if it had the 
power, so that it took not only the expiration of the term of the Sen- 
ator, but the accident or the circumstance which Sipe ei to pre- 
vent the Legislature of New Hampshire from filling the vacancy. 
Then the vacancy happened. 

Mr. CARPENTER. That is a pretty long question. 

Mr. McMILLAN. If the Senator will answer it, that is all I desire. 

Mr. CARPENTER. The office of an interruption as known by 
lawyers—and I do not pretend to know anything except as a lawyer— 
is not to reply to each paragraph of an opposing argument, but it is 
to suggest some point that has been overlooked by an opponent, some 

iece of testimony that he has forgotten, or some misstatement that 

e is making. Now, judged by any such standard, the remarks of the 
Senator from Minnesota are not an interruption. They are a reply 
interjected into my speech. Although I may be making avery insuffi- 
cient and weak argument, I desire to take the entire responsibility 
of it, and make it myself. [Laughter.] 

Mr. McMILLAN. The Senator will permit me to say that I under- 
stood from his opening remarks that he was desirous of ascertaining 
the truth in this case and of satisfying others who were to act upon 
this matter as to the truth of his position. Now, he construes a word 
in the Constitution in a particular manner, aud says that it applies 
to the expiration of a full term of a Senator under the Constitution. 

Mr. C. ENTER. No, I do not say it applies to auy such thing; 
I sd it does not. 

r. McMILLAN. The Senator says that the expiration of the term 
of a Senator is the occasion upon which the exercise of power in the 
executive of a State conferred by the Constitution intervenes. 

Mr. CARPENTER. I say on the contrary, it is not the case. 

Mr. McMILLAN. Then if the Senator 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
yield to further interruption ? 
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Mr. CARPENTER. I submit to my friend from Minnesota that if 
he will let me give my perhaps erroneous view of this subject, when 
I conclude I will stand on my feet and be cross-examined to his heart’s 
content. 

Mr. McMILLAN. I have not said the Senator’s views were erro- 
neous, 

Mr. CARPENTER. No, I say that. 

Mr. McMILLAN. I have only expressed a circumstance to the Sen- 
ator which I desired him to explain, that I might form as correct a 
view as himself upon the subject. z 

Mr. CARPENTER. And in the course of my explanation the Sen- 
ator breaks in and asks me to explain. 

Mr. MCMILLAN. I beg the Senators pardon. 

Mr. CARPENTER. Iamarguing the precise question as well asIcan 
which he wishes me to argue, and he interferes with me and says 
“will you not go on with that point” while I am going on with it. 
(Laughter. 

Mr. McM N. I desired to suggest to the Senator merely a cir- 
cumstance which would qualify his explanation of the term“ happen.“ 

Mr. CARPENTER. That is in the nature of a reply. 

Mr. McMILLAN, I made a suggestion to the Senator which I de- 
sired him to answer. 

Mr. CARPENTER. What is the suggestion ? 

Mr. McMILLAN. I have already stated it to him; but if he sees 

roper to avoid any answer, I am of course satisfied. 

Mr. CARPENTER. Will the Senator be kind enough to state it 
once more, as I did not clearly understand him? 

Mr. McMILLAN. I thank the gentleman for his remark in that 
connection. The expiration of the term of the late Senator from New 
Hampshire occurred upon a certain day during the vacation of the 
Legislature, and when the Legislature which been chosen prior 
to that time could not elect a successor. 

Mr. CARPENTER. If the Senator means the Legislature elected 
in the fall of 1878, it was not a Legislature when Mr. Wadleigh’s 
term expired. 

Mr. McMILLAN. Then the fact that no successor was elected to 
succeed Mr. Wadleigh created a vacancy which occurred during the 
recess of the Legislature, and the fact that the Legislature of New 
Hampshire could not elect is the circumstance which occasioned that 
vacancy. That is the reason why the vacancy happened. 

Mr. CARPENTER. The Senator from Minnesota illustrates by his 
argament—for it is not a question at all, it is an argument—that he 
takes a different view of this subject from that which I take. I have 
great respect for his opinion; at the same time I must vote upon 
mine, and I am t ng to state mine now, and rightin the midst of 
explaining what I understand to be the meaning of this word “ hap- 
pen,” the Senator interrupts and asks if I will not argue the question 
of what is the meaning of the word “happen” in the Constitution. 
I am doing that, as well as I can, and I am very sure that I shall not 
do it any better for being interrupted. I am also perfectly sure that 
my argument will be better understood, if it deserve the name of an 
argument, by being put head first instead of tail first. In the arrange- 
ment which I had made for my remarks I had determined to reserve 
the point which the Senator is now troubled with, for my conclusion., 

Mr, McMILLAN. The Senator will excuse me. I knew his ability 


and sup that no question would interrupt him. 
Mr. CARPENTER. It does not, except that it takes time, and life 
is short. Laughter.] I have lost the 


That is the oniy objection. 
trail of my remarks, but I will break in somewhere in the line and 
probably come back to the point after a while. I think I was upon 
the meaning of this word “happen” in the Constitution, when the 
Senator from Minnesota interrupted to say that he desired to hear me 
upon that very point, and which he certainly would have done in five 
minutes more. I was trying to show, I believe, that the framers of 
the Constitution had here used that word “happen” with felicity. 
They knew the difference between a vacancy happening by casualty 
in the recess of the Legislature, anda term that had never been filled. 
This word“ happen,“ in its proper definition, involves the element of 
chance. It cannot with propriety, that is considering the strictness 
of the use of language in the Constitution, be applied to a term that 
has never been filled. To illustrate: suppose that when the Consti- 
tution was adopted by the States, and the President of the United 
States had taken the oath of office, the States had not elected Sena- 
tors to this body. The office of Senator was created when the Con- 
stitution was adopted. Does anybody suppose that before a single 
Legislature had elected Senators, the governors of the respective 
States could have filled this Chamber by temporary appointments ? 
I believe no one will assert this. And yet what is the reason? It is 
becanse the word “ vacancy,” as used here in the Constitution, does 
not mean the expiration of a full term, nor that the full term has 
never been filled. A vacancy “happens.” The language of the Con- 
stitution is not “ if there shall at any time be avacancy the governor 
may appoint, to have effect until the next meeting of the Legisla- 
ture,” but it must be a vacancy happeningin the recess of the Legis- 
lature, a vacancy happening upon what the Legislature has done, a 
vacancy occurring in a term which the Legislature has filled. Isay 
thatis the plain 8 the Constitution, beg ee its different 

rovisions, and I repeat that this word “ happen” here was used felic- 
tously because it embodies the element of chance, and shows that in 
order to authorize the governor to make an appointment, there must 


be a vacancy which has happened “by resi 
in other words, “ by resignation and so forth. 
tion or some other unexpected cause. A very common phrase in stat- 


tion or otherwise,” 
That is, by resigna- 


utes is the words “and so forth” which means what? Things of a 
similar kind. For instance, the statutes of several of the States ex- 
empt “to a mechanic, miner or other person” property to the amount 
of $400, the courts; yes, the courts of Kansas—for I see the Senator 
from Kansas [Mr. INGALLS] is rejecting this theory—his own courts 
have held that under that statute exempting to mechanics, miners 
and others $400, the word “others” does not mean everybody, as the 
word would naturally mean standing alone; it means others of a like 
kind, falling within the same class, thus referring to and indorsing 
the English decisions to which I have already referred. I think I can 
refer the Senator to one or two cases in Kansas. A case in 9 Kansas, 
e 30, follows this principle. A case in 2 Minnesota, page 89, also 
ollows the same principle; and indeed this is but adopting the prin- 
ciple well established by the English courts, by Lord Ellenborough 
and by others, whose authority, without the support of any American 
courts, would be sufficient to settle this question, because they were 
adjudications pronounced and well known before the Constitution 
was adopted. A very strong case on this point is that of Cullen vs. 
Butler, 5 Maule & Selwyn, 465; and I will also refer, in this connec- 
tion, to the act of 1866 already referred to by the Senator from Penn- 
sylvania [Mr. WALLACE] and which is expressive of the understanding 
of Congress upon this subject. Section 14 provides that: 

The Legislature of each State which is chosen next preceding the expiration of 
the time for which any Senator was elected to represent such State in Congress 
shall, on the second Tuesday after the meeting and organization thereof, proceed 
to elect a Senator in Congress. 

What is the meaning of this section? What did Congress intend 
to accomplish by it? The lawyers in this Chamber will tell you that 
it is the duty of every one called upon officially to construe a statute, 
toso construe it, if consistent with its language, as to carry ont the 
intention of those who enacted it. Was it not intended by that sec- 
tion to provide that the . which sat next before the expi- 
ration of the term should fill it? Was not that the meaning of it? 

The Legislature of each State which is chosen next preceding the expiration of 
the time, &. 

When that act was passed, I believe there was not a single State 
in this Union, whose Legislature, elected next prior to the expiration 
of the term, did not also meet and organize prior to the expiration of 
the term. The fact is that this case of New Hampshire has arisen 
since the act of 1866 was , it was not in the mind of the men 
who passed that act; and to say that that act should be warped and 
twisted to meet a case which has since happened, out of the ordinary 
course of proceedings of the States; a case which was not contem- 
plated, not foreseen, not thought of, is to pervert every established 
principle for construing a statute. 

The Legislature of each State which is chosen— 


If the act had read: “The Legislature of each State which is in 
existence next preceding the expiration of the time,” there would 
have been no question about it; and yet the fact is that when this 
act was passed in every State, I believe, the Legislature chosen next 
before the expiration of the term also assembled next before the ex- 
piration of the term,so that at that time and in that statute the 
words “ chosen next preceding the expiration of thetime” and so forth, 
had the same effect as the words “in existence last before the ex- 
piration of the time” would have. At that time the two phrases 
would have meant precisely the same thing. That they mean differ- 
ent things now is because this eccentric proceeding has taken place 
in New Hampshire, by which a Legislature chosen at one time is to 
have no official existence for nearly a year afterward; a case which 
Congress did not at all anticipate when the act of 1866 was passed. 
But let us proceed with this act. 

Section 15 provides: 

Such election— 


(That is to fill the term]— 


shall be conducted in the following manner: Each house shall openly, by a viva 
voce vote of each member present, name one person for Senator, &c. 


I need not read more of this section, for everybody understands it. 
Then comes section 16. Section 15 having fully provided for the clec- 
tion to a full term then section 16 provides that: 

Whenever on the meeting of the Legislature of any State a vacancy exists in 
the representation of such State in the Senate, the Legislature shall proceed, on 
the second Tuesday after meeting and organization, to elect a person to fill such 
vacancy in the manner prescribed in the preceding section for the election of a 
Senator for a fall term. 

Following precisely the analogy of the Constitution and providing 
first for the election to the full term, the act proceeds in a separate 
section to provide for the case of a vacancy that has happened ; and 
how is that vacancy to be filled? By the Legislature, in the same 
manner that the law requires for filling a term; by an election by 
the two houses acting separately, or by joint convention of the two 
houses. 

I am amazed that any man can take the act of 1866 and say that 
it gives any countenance to the idea that Co intended to do 
what it is said has been done. I submit that you cannot give this 
act such a construction, if you can possibly avoid it, consistent with 
the language of the act. 
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There is another piece of evidence on this subject to which I wish 
to refer, and that is the record of proceedings in the Senate last June, 
when the bill to enable the 3 of New Hampshire, then in 
session, to elect, was before the Senate. I understand (and as my 
coll e is thoroughly posted in that matter he will be able to set 
me right if I am wrong) that the bill which was introduced by him 
was introduced for the express pu of being defeated, for the 
express purpose of enabling the Committee on Privileges and Elec- 
tions to make upon it an adverse report. 

Mr. CAMERON, of Wisconsin.“ I introduced a bill, but I did not 
introduce it for that pu k 

Mr. CARPENTER. The Senator seems to haye got sick of it soon 
after introducing it. 

Mr. CAMERON, of Wisconsin. Not at all. 

Mr. CARPENTER. My colleague reported against it, did he not ? 

Mr. CAMERON, of Wisconsin. I did not report it. I concurred in 
the report, however. : , 

Mr. CARPENTER. Which was against it? e 

Mr. CAMERON, of Wisconsin. Which was against it. 

Mr. CARPENTER. I have always understood that when a Senator 
concurs in a report, it is his report; in other words, it is the report of 
all those who concur in it. The Senator says when he introduced the 
bill he meant to pass it, but he changed his mind immediately, and 
reported against it. I understand, in other words, that it was de- 
signed to bring this body to vote upon the question of whether that 
Legislature could elect, and to vote that it could not. I infer as much 
from the Record, I find Senators here saying that that Legislature 
might elect; a bill was introduced declaring that that was the true 
meaning of the Revised Statutes; yet I find the very Senators who 
expressed such opinions voting against the bill. But I particularly 
refer to the RECORD to show that the opinion I hold is confirmed by 
able Senators now on this floor. When this bill was before the Sen- 
ate Mr. Wadleigh claimed that it ought to be passed. I read from 
page 4357 of the CONGRESSIONAL RECORD: `“ 

Mr. Wap.eicu. The Senator from Ohio would have us believe that there is some 
doubt as to whether this Legislature or the next is entitled to elect. That is a mat- 
ter which greatly concerns the people of New Hampshire. It is desirable that that 
question shonld be settled at once so that they may not put themselves in a posi- 
tion from which they cannot be extricated without great em ent. Ac- 
cordingly a bill was presented to this body eg Rees Senator from Wisconsin, 57 — 
CAMERON,) and referred to the Committee on vileges and Elections, which re- 

ried unanimously that this Legislature cannot elect the Senator, that the next 
re must elect. That shows to us clearly that unless this bill gaos there 
must be a vacancy in this Senate from the State 6 New Hampshire for t months 
tn the next Congress. That is the reason why this proposition should pass. 

It was very clearly the opinion of Mr. Wadleigh at that time that 
the governor could not fill that unfilled term at its commencement. 
But Mr, THURMAN inquired: 

Is there any probability of Congress being in session during those three months? 

Mr. WADLEIGH. I do not know about that. 

Mr. Wuyre. I ask the Senator from New Hampshire why the governor of New 
Hampsbire cannot appoint for the vacancy until the Legislature meets in June? 

Mr. BLAINE. He cannot do that if the previous term bas fully expired. 

Mr. WHYTE. Soppar this Legislature has power to elect and does not elect, is 
not that a vacancy 
Nr. BLAINE. Then the power of the governor does not come in. 

Mr. Wuyte. It does, apparently. 

Mr. BLAINE. Not at all. 

Mr. Dawes. Every precedent of the Senate is against that. 

Me: BLAINE. The Senator from Maryland is too good a lawyer to make that 
assertion. 

Mr. WADLEIGH. Having examined the precedents, I am inclined to think the 


governor cannot appoint. 

Mr. BLAINE. Of course the governor cannot appoint. Nothing is better settled 
than that. The honorable Senator from Ohio [Mr. THURMAN) will give his assent 
to that, if the term has fully expired. : 

I am certain my republican friends will not complain of me when 
I am sustained by such authority. [Laughter. 

As I have said, to authorize the appointment by the governor, two 
things must be found to exist. First, a vacancy must have happened; 
and it must have happened during a recess of the Legislature of the 
State. It is maintained that on the 13th of March there was a recess 
of the Legislature of New Hampshire, Let us stop and examine that 
a little. Was there a recess of the Legislature of that State on the 
13th of March, 1879? In the first place, what is a recess of a legisla- 
tive body? ‘The dictionaries define it as a cessation from the labors 
of that body. When the body has been organized and doing business 
it takes a recess either for an hour, or a day, or a month, or six months. 
A recess is the suspension of legislative labors. It implies an organi- 
zation of the Legislature and a subsequent adjournment. So in speak- 
ing of the whole term of a Legislature, when the session has performed 
its business and nothing more need be done until the next regular 
session, they adjourn until that session, or adjourn sine die. That is 
a recess of a Legislature. Let me ask my friends here what Legisla- 
ture of New Hampshire was in recess on the 13th of March last? What 
dces the term recess of a Legislat in this provision of the Consti- 
tution, mean, except that it is a recess of the Legislature which if in 
session might make the election? Any other construction makes non- 
sense of it. Why require a recess to exist in order to let the gov- 
ernor act? Simply because if the Legislatare is in session they must 
act, and the goyernor only acts for them temporarily in their recess. 
Then it is certain that the recess contemplated by the Constitution 
is a recess of the Legislature which was in existence on the day when 
the appointment was made. The only Legislature of New Hamp- 
shire on that day, was the old Legislature; yet the learned Senator 
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from Delaware [Mr. BAYARD] says if that Legislature had been con- 
vened on the 4th of March in extra session to elect a Senator and had 
been in actual session on that day for the express purpose of filling 
that term it could not have done so. To that extent Senators must 
Re to maintain the power of the governor in this case to appoint. 

‘ake it upon that ground. Suppose the Senator is right in that? 
Suppose that that Legislature, the old Legislature, could not elect a 
Senator if they were sitting to-day—for that is what the Senator 
from Delaware distinctly answered to my question yesterday—what 
is the result? A recess of the Legislature which can make the ap- 

intment cannot occur until such Legislature is in existence; that 
is certain. The new Legislature of New Hampshire will have no 
official existence until the first Wednesday of June next. Then the 
governor must wait until that Legislature shall assemble and take a 
recess before he can make an appointment, upon the und u 
here that he is acting in a recess of the islature. Ido not see any 
escape from this conclusion. So that, if these Senators are right in 
the ee which they would give Mr. Bell a seat, they must go 
one ste her and deny him a seat because the governor acted pre- 
maturely. It will not do to say there was on the 13th March last a 
recess of the Legislature which was not then in official existence. 
The Legislature elected in March, 1878, are to hold until next June, 
when the new constitution goes into operation. Until that hour it 
is as silent as though it had never been written. It has no effect 
until that time. It is silent until the first Wednesday of June next, 
. the old constitution and the old Legislature continue until that 

e. 

But by some provision of law the people, in the fall of 1878, chose 
the persons who, after the first Wednesday of June next, are to com- 
pose the Legislature of that State. Until that time arrives the per- 
sons so elected are not members of the Legislature of that State. 
When the new constitation takes effect they will, in virtue of the 
action of the people last fall, become members of the Legislature ; 
but at present they have no official existence. When Territories un- 
derena ae, Sete of Congress form constitutions of State government, 
they elect their Senators; and the practice has been that such embryo 
Senators come to Washington to procure the admission of the Terri- 
tory as a State. But they are not ators until the State is admitted. 
If Con should never admit the State they never would be Sena- 
tors. the State is admitted then the election of such Senators is 
cured by relation, and they become members of this body. 

Such precisely is the situation of those persons who have already 
been elected to com a Legislature under the new constitution of 
New Hampshire. Until the new constitution takes effect they are 
not members of the Teinur of that State; nor could they, before 
that time, assemble and o: ize as a Legislature. If the governor 
of that State should to-day find it necessary to convene the Legisla- 
ture, in extra session, to meet a sudden emergency,.the old Legislature 
would respond to his call; because it is the body which now p 
and until the first Wednesday of June next will possess, the legisla- 
tive power of that State. On the 13th of March last, and to-day, there 
is no Legislature of that State, except the old one elected in March, 
1878. From this it follows that if on the 13th of March last there was 
a recess of the Legislature of New Hampshire within the meaning 
of the Federal Constitution, it was a recess of the old Legislature. 
It is absurd to say that there was at that time a recess of a Legis- 
lature not then in existence, 

But it is clear that to authorize the povecao to make an appoint- 
ment there must have been a recess of the body which at that time 

the legislative power of that State ; because the governor, 
n making such appointment, acts only for the Legislature which, if 
in session, could make the election to fill the term. 

But the Senator from Delaware [Mr. BAYARD] contends that if the 
old Legislature were convened to-day, it could not elect Mr.Wadleigh’s 
successor. If this be so, then it is certain that its recess confers no 
power upon the governor to act. 

But upon the theory that the old Legislature could not make such 
election, then it is certain the governor was not authorized to act on 
the 13th of March last; because the new Legislature, which is not yet 
in official existence, cannot be in recess as the Legislature of that 
State, and the governor has acted prematurely. He must wait until 
that Legislature has an existence, and after organization, has taken 
a recess, before he can make an appointment in virtue of the recess 
of that Legislature. 

But it is so clear that the old Legislature, if it had been convened 
by the governor on the 4th March last for the purpose of electing 
a Senator to succeed Mr. Wadleigh, would have had the power to 
make such election, that nothing more need be said about those 

ntlemen who will, after the first Wednesday of June next, compose 

e Legislature of the State under the new constitution. 

But let us examine the matter further. On the 13th March last 
the governor, acting in the recess of the old Legislature, for at that 
time it was the only Legislature of that State, and consequently was 
the only Legislature that could be in recess, appointed Mr. Bell to 
be Senator until the then next meeting of the Legislature. Now 
suppose the governor had died on the 14th March, and his successor 
had quali and called an extra session of the Legis 


lature to meet 
on the 20th day of March to elect a Senator. Of course the old Leg 
islature would have assembled. When they were assembled wo 

not that have been a session of the Legislature of that State, and 
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would not the appointment of Mr. Bell thereby have been terminated, 
even conceding its former validity? This certainly would have been 
80, apart from the act of 1866; certainly would have been so under 


the constitution. But the Senator from Delaware [Mr. BAYARD] 
says Congress has by the act of 1866 forbidden that Legislature to 
act. I think it a great error so to construe the act of 1 But if 
it must be so construed then I have a short reply. The act forbids 
the State of New Hampshire to exercise her rights as secured to it 
by the Constitution of the United States. The act is therefore un- 
constitutional and utterly void. 

I submit that the State of New Hampshire has a right to an equal 
representation on this floor. She had a right to assemble her Legis- 
lature in that State according to the forms of law by a proclama- 
tion of the governor on the 3d of March to elect a Senator for the 
term beginning on the 4th of March, and it is not within the prov- 
ince of the Senate or of both Houses of Congress to strip her of that 

ower. 

i Suppose the governor had so convened the Legislature, and the 
old islature had met on the 3d day of March and on the 4th or 
5th had proceeded to elect, what would have been the effect upon 
Mr. Bell’s appointment? The Constitution says that if the vacancy 
happens Bet pass by the meaning of that word now, the governor 
may make a temporary 4 See he until the next meeting of the 
Legislature, which shall then fill the vacancy. In the case I sup- 
pose, I ask any lawyer in the Senate if the old Legislature, elected 
in March, 1878, convened by a proclamation, would not have been 
the Legislature which the Federal Constitution declares shall fill 
that vacancy? 

To escape that conclusion Senators must say that New Hampshire 
on that day had two Legislatures, one to do certain things and the 
other to do certain other things. But the most important thing that 
New Hampshire had on hand on the 5th of March last was to clect a 
Senator, and if the governor had convened a session of the Legislat- 
ure for that purpose on that day, I want to know upon what an- 
thority, I want to know by what clause in the Constitution, both’ 
Houses of Congress could pass a Jaw which should deny her the 
right todo so? But it is said the act of 1866 has done that. Then 
the act of 1866 is unconstitutional and void, and passes out of this 
discussion entirely. But I submit that the act of 1866 has not done 
it. It is an unnatural and an unreasonable construction of that act 
to say that it means that the persons who would some time in the 
future become members of the Legislature, it may be one year, it may 
be two years after the expiration of the term—that they, and they 
alone, and not the Legislature in life and existence on the 4th of 
March, shall make that election. Such a construction would make 
the act unconstitutional, and therefore is not to be adopted unless its 
langaage imperatively leads to that conclusion, and then the act 
must be declared Void. 

We wust distinguish between that which is ordained by the Fed- 
eral Constitution, and that which is established by State constitu- 
tional laws. The Constitution of the Union guarantees to eve 
State the right of perpetual representation in this body. Althoug 
a senatorial term may expire on the 4th of March, the President may 
convene Congress in extra session on the 5th, to consider the most 
imponan, questions ; questions of peace or war; questions deeply 

ecting every State of the Union; and every State is entitled to be 
represented in such session. An act of Congress which makes it im- 
possible for a State to enjoy this right, deprives the State of that 
which the Constitution secures to it, and is therefore null and void. 
If the act of 1866 must be so construed as to deprive New Hampshire 
of her constitutional right of representation, then it is void. It 
should not be so construed if its language will admit of any other 
construction. The Senator from Delaware [Mr. BAYARD] in the dis- 
cussion yesterday, attempted to parry the effect of questions I put to 
him by saying it was wrong to reduce matters to the reductio ad ab- 
surdum. suggest to that Senator, not only with deference to his 
opinion but with affection for him personally, that that depends en- 
tirely upon whose argument is uced to it. It is perfectly legiti- 
mate, perfectly consistent with courteous debate, to show that the 
argument of an ee leads to such conclusion. I asked that Sen- 
ator yesterday whether, if the new Legislature of New Hampshire 
should not be in official existence for ten years, it would be in the 

wer of Congress to declare that such Legislature, and not the one 
in existence at the expiration of a senatorial term, should elect the 
successor. He complained that the question involved a reductio ad 
absurdum. Yet I submit to that Senator that if Congress could defer 
the power of election from a Legislature in existence when the term 
expired to one which would be in existence three months afterward, 
it could as well confer it upon a Legislature which would be in exist- 
ence ten years afterward. Conceding the power of Congress to post- 
pone the power of election beyond the commencement of a new term, 
it would clearly be within the discretion and power of Congress to 
determine how long such power should be postponed. 

Mr. THURMAN. Will my friend allow me to ask him a question 
here, in order that I may get the right understanding of his remarks ? 

Mr. CARPENTER. Certainly. 

Mr. THURMAN, ee of the Legislature that would have 
power to elect, if the Legislature were convened, the Senator reads 
this clause of the Constitution: 

And if vacancies happen by resignation or otherwise, during the recess of the 


Legislature of any State, the executive thereof may make temporary appoint- | 


ment until the next meeting of the Legislature, which shall then fill such vacan- 
es. 

If I understand the argument of my friend, he holds that a va- 
cancy occurring by the expiration of a term is not a vacancy within 
the meaning of this clause of the Constitution. Then, if that is the 
case, this provision that the’Legislature “shall then fill such vacan- 
cies” has no application, because it is only in cases of vacancies 
which the governor may fill by a temporary appointment that this 
clause provides that the Legislature at the expiration of such tem- 
porary appointment shall fill the vacancy. 

Mr. CARPENTER. That is undoubtedly so; but what is the con- 
sequence; what does it prove? 

Mr. THURMAN. It proves that the Senators remarks have no ap- 
plication, as it seems to me, but it may be for want of comprehending 
his meaning. That is the reason why I ask the question. It proves 
that if the Legislature should now assemble, if the Senator’s inter- 
pretation of the Constitution is correct, that clause in the Constitu- 
tion which provides that the Legislature “shall then fill such vacan- 
cies” would have no . 

Mr. CARPENTER. That is giving to my remarks a most remarkable 
turn. The Constitution here treats of two subjects; first, the election 
to fill the regular terms. There is no dispute among Senators about 
that. That is to be done by the Legislature. Of course if the Legis- 
lature is not in session on a certain day, whenever it is in session it 
must then perform the duty. Nobody doubts that; but the appoint- 
ments to fill vacancies happening in the recess of the Legislature are 
only to last until another meeting of the Legislature, and therefore 
the Constitution provides that the appointment which the governor 
shall make in the recess shall expire on the meeting of the next ses- 
sion of the Legislature. They are different subjects entirely. 

Mr. THURMAN. Ifmy friend will permit me, I admit that if there 
is a Legislature competent to elect and ifit were to assemble now, it 
would be its duty to fill the vacancy whether any appointment had 
been made by the governor or not, but it would not result from that 
clause of the Constitution which the Senator read. 

Mr. CARPENTER. Not at all; I do not claim that it would. 

Mr. THURMAN. It would result from the other clause, which re- 
quires the Senator to be chosen by the Legislature. 

Mr. CARPENTER. That is precisely what I have for an hour been 
contending for. We agree entirely in regard to those two provisions 
of the Constitution. One has relation to the vacancies that may 
chance or happen in the recess of the Legislature, whereas the other, 
the general, provision applies to all the cases where the Legislature 
is required to elect for the term. 

Mr. President, I have taken much more time than I intended to 
occupy when I commenced addressing the Senate. I have no parti- 
sanship about this matter. I never saw Mr. Bell until he came here, 
but he seems to be a gentleman, he is a republican, and I would be 
very glad to have New Hampshire represented by two Senators. I 
sympathized deeply with the sentiments of the Senator from Dela- 
ware yesterday, who was so anxious to preserve the integrity of the 
Union and the and prosperity of the American people that he 
wanted to let Mr. Bell in. I am equally anxious to preserve the 
Union and to preserve the prosperity of the people and the Seach git 
of the Constitution, and for that reason I cannot vote to seat Mr. 
Bell; believing that to do so would be to violate the Constitution. 
I maintain and believe that the construction which has been put 
upon the act of 1866 caused the evil in this case. The old Legislature 
had the power in my judgment to elect a Senator and ought to have 
elected one at its session in June last. As it did not, the State must 
take the consequences and be partially unrepresented until the Leg- 
islature shall be in session to elect a Senator. In this matter the 
Legislature represents the State; and when the Legislature last in 
session previous to the expiration of a senatorial term, having power 
to make an election, refuses or neglects to do so, then until an elec- 
tion can be made, in conformity with the Constitution of the Union 
the State, by its Legislature, has consented to waive its right of 
equal representation in this Chamber. 

The action of the Senate at its last session, is claimed to have in- 
fluenced the Legislature of New Hampshire in session in June last, 
not to make an election; and therefore it is claimed that a strong 
equity exists for admitting Mr. Bell toaseat under this appointment. 
If this 8 were to be determined, not by the constitutional laws 
of the Union and of that State, but by good nature and official gal- 
lantry, Mr. Bell might found some claim upon this ground. But the 
most ignorant person in the land is presumed to know the law, there- 
fore I think the Legislature of New Hampshire must be subjected to 
the same presumption. If other Senators can feel justified in absolv- 
ing themselves from obedience to the constitutional laws, and admit 
Mr, Bell upon the ground that the action of the Senate last year mis- 
led and deceived the Legislature which ought to have filled this term, 
they will be justified in voting to seat him, and their doing so will 
cause me no regret. But I cannot yield to such considerations with- 
out doing that which in my opinion would violate the Constitution I 
have, as a Senator, sworn to vg nk And while I pass no criticisms 
ea those who differ with me, I must perform my duty as I under- 
stand it. 

Mr. GROOME. Mr. President, I rise not to argue at length the 
question now before the Senate, but to explain very briefly the rea- 
sons which will influence me in casting my vote upon it. There is no 
right of more inestimable value secured to the smaller States by the 
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Constitution than that of equal suffrage iu the Senate. It is the only 
right of which they cannot be deprived even by a constitutional 
amendment, unless it is assented to by all the States, without the 

t breach of the national faith, because the Constitution declares 
that “no State, without its consent, shall be deprived of its equal 
suffrage in the Senate.” 4 

The manifest intent of the framers of the Constitution in employ- 
ing the language they have used was to provide the machinery by 
whisk both senatorial terms in each State should be kept filled and 
the equal suffrage of the State in the Senate maintained, unless the 
Legislature of the State, representing its sovereignty, should by its 
own default permit one or both of them to become vacant. We ought 
not, therefore, to put such a construction upon the Constitution, un- 
less its language imperatively requires it, as in effect to declare that 
while the intent of its framers, as expressed on its face, was that “no 
State, without its consent, shall be deprived of its equal suffrage in 
the Senate,” its provisions in regard to choosing Senators by the Leg- 
islature and in regard to making temporary appointments by the 
executive to fill vacancies are so inaptly exp: as to defeat that 
intent. We ought rather to so construe it as to give full effect to 
the manifest intent of its framers, that each State shall be enabled 
at all times and under all circumstances to be represented by two 
Senators on this floor. 

The Constitution provides that the Senators to represent a State 
shall be chosen by its Legislature ; and that “if vacancies happen by 
resignation, or otherwise, during the recess of the Legislature of any 
State, the executive thereof may make temporary appointments until 
the next meeting of the Legislature, which shall then fill snch vacgn- 
cies ;” and it provides that“ the times, places, and manner of 2 
elections for Senators and Representatives shall be prescribed in eac 
State by the Legislature thereof; but the Congress may at any time 
by law make or alter such regulations, except as to the paeo of choos- 
ing Senators.” Congressin pursuanceof the power thus bestowed upon 
it has provided by law that the Legislature chosen next preceding the 
expiration of a senatorial term shall elect a Senator to fill such vacancy. 
The Legislature of New Hampshire chosen next preceding the 3d of 
March last, when Mr. Wadleigh’s term expired, has not met and can- 
not meet under the provisions of the constitution of that State until 
June next. 

The question we have to decide is whether or not under these pro- 
visions of the Constitution and law of the United States and of the 
constitution of New Hampshire the governor of New Hampshire had 
the right to fill the vacancy caused by the iration of Mr. Wad- 
leigh’s term until the next meeting of the Legislature? 

Jonstruing the provisions of the Constitution relating to this sub- 
ject and the law providing for the election of Senators together, and 
with a view to carrying into effect their principal intent, thatthe equal 
suffrage of each State in the Senate shall be maintained if it can be 
done without doing violence to the language of the Constitution, I 
understand the meaning of that instrument and of the law passed in 
accordance therewith to be this: 

That whenever a Legislature is charged by law with the duty of 
filling a senatorial term, and refuses or neglects to discharge that 
duty, that term must remain vacant until the Legislature which rep- 
resents the sovereignty of the State chooses to discharge the duty 
which the law devolves upon it. Sucha vacancy is not one whichthe 
executive of the State can fill by a temporary apron made 
either before or after the vacancy actually occ cause the State 
through the Legislature has decided to deprive itself for the time being 
ofits equal representation in the Senate, but when a vacancy occurs 
in the recess of the Legislature—I ask especial attention to this prop- 
osition—I repeat when a vacancy occurs in the recess of the isla- 
ture and no Legislature is in default because of not having filled it, 
then the executive can make a temporary appointment; whether the 
vacancy is one caused by the expiration of a term or by the resigna- 
tion, or otherwise, of the person chosen to fill it. 

This construction is perfectly consistent with the language of the 
Constitution, unless a narrow and technical meaning is to be placed 
on the word “happen” and makes the constitutional provision such 
that no State can ever be deprived of its equal suffrage in the Sen- 
ate unless by the default of its Legislature, of its executive, or of 
the person selected to act as one of its Senators. On the other hand, 
if the word “happen” is to be construed as necessarily involving 
the element of casualty, and consequently as forbidding under any 
circumstances the filling by a temporary executive appointment of 
a vacancy caused by the expiration of a term, then we are driven to 
the alternative of depriving a State of its oaii representation in 
the Senate when its Legislature isin no default in not having filled 
the vacancy, and when its executive has attempted to fill it by a 
temporary appointment. So harsh a construction of the Constitu- 
tion—one reflecting so e e upon its framers by reason of their 
inapt use of language to render effective their declared intent 
ought not to be adopted by the Senate unless the language of that 
instrument is so unambiguous as to admit of no other interpretation. 

Every constitution and code of laws contemplate the filling of 
every vacancy in an existing office with all convenient speed, and 
where an instrument or statute without vidlence to its language is 
capable of two constructions, that one should never be adopted which 
requires an existing office to remain vacant; and this is especially so 
in a case like the present, where to keep the office of Senator vacant 


is to 1 8 ps the State of its equal suffrage in the Senate without its 
consen 

But it has been contended in substance that the people of New 
Rg igre must be presumed to have been aware of the provisions of 
the United States law regulating the election of Senators at the time 
they adopted their organic law; and that, as by that organic law the 
Legislature chosen next preceding the termination of a senatorial term 
cannot meet until after the beginning of the new term, they must be 
presumed to have intended and consented to the necessary result of 
their own act in adopting that organic law. 

But I answer that there are some presumptions which lead to re- 
sults so unjust that no tribunal which has full discretion to reject 
them, and to decide the question at issue upon its merits, will adopt 
them as a mere matter of law. It will at least exercise its discretion 
this far: to require some proof that the presumption which the law 
would draw is true as a matter of fact. Now it is absolutely incon- 
ceivable, as a matter of fact, that the people of a small State like New 
Hampshire have, with full knowledge of its effect, adopted a consti- 
tution under which, so long as it remains in force, as often as a sena- 
torial term expires by limitation, the vacancy must continue for three 
months. 

In cases where the executive of a State has the unquestioned right 
to make temporary appointments the Constitution declares that such 
appointments shall expire with ‘‘the next meeting of the Legisla- 
ture.“ Yet from the very foundation of the Government the Senate, 
in order to prevent a vacancy and to preserve the equal suffrage of 
the States in this body, has construed that language to mean that the 
5 3 shall remain in force until the next meetin 
of the Legislature and election by it of a Senator, or until it s. 
meet and adjourn without making an election. I confess this is a 
liberality of construction which I would have hesitated to be the first 
to suggest, but as it is perfectly well established and as it atly 
aids in keeping the seats in this body filled, and thus in preserving the 
equal suffrage of the States therein, I should be extremely reluctant 
to see it abandoned. 

In view, then, of the liberal construction always placed by the Sen- 
ate on the phrase “until the next meeting of the Legislature,” it 
ought to have no difficulty, in order to effectuate the same important 
object, in construing the word “ happen” as equivalent to “ occur ;” 
which, indeed, is the word substituted for. it by Congress in the sec- 
tion of the law plage sor the election of Senators to fill vacancies. 
If such a meaning be placed upon the word “happen,” there is no 
difficulty about construing the Constitution and United States laws 
made in conformity therewith to mean what I have already claimed 
is their meaning—that whenever a vacancy occurs in the recess of the 
Legislature, and which no islature of the State is in default for 
not having filled, it can be filled by an executive appointment, whether 
the vacancy occurred by reason of the expiration of a term or by 
reason of the resignation, or otherwise, of the person selected to fill it. 

Believing this to be the construction which ought to prevail I shall, 
unless my views in the course of this discussion undergo an entire 
change, vote to seat Mr. Bell. 

Mr. KERNAN. Mr. President, in the discussion of this question it 
is hardly conceivable that there can be the least party feeling or bias. 
The seating of the claimant, Mr. Bell, will make no political change 
in this body; and whether he be seated or not, a successor to Mr. 
Wadleigh will be chosen by the Legislature of New Hampshire, of 
the same political party to which he belongs, next June. The im- 
portance of the matter, therefore, it seems to me, arises only from the 
fact that this will be a precedent on the precise question whether 
the governor of a State, when the regular term of a Senator expires 
during the recess of the Legislature of that State, can appoint a Sen- 
ator for that State. It is well that we are called upon to decide this 

nestion under circumstances when there can be no partisan or po- 
litical feeling as to the result; but it is important that we should de- 
cide it according to the true intent and meaning of the Constitution, 
as our decision will have weight as a precedent. 

I have given my best attention not to preparing an argument on 
this question, hut with a view of satisfying myself of the correct rule 
on the subject according to the Constitution. I have come to a con- 
clusion, and with great respect to others I will say as to the conelu- 
sion at which I have arrived that I have no doubt in my own mind 
that the Constitution does not confer power upon the governor to 
appoint a Senator to commence a new term of six years. I shall con- 
tent myself with stating very briefly the conclusion to which I have 
come and the reasons which have led me to that conclusion. I shall 
not endeavor to make an elaborate argument. I concur in the views 
so well expressed by the Senator from Tennessee, [Mr. BAILRV, I by 
the Senator from Georgia, [Mr. HILL, ] and the Senator from Wiscon- 
sin, [Mr. CARPENTER. ] : 

I wish, however, to ask the attention of the Senate to what has 
seemed to me to be entitled to weight. I wish to call attention a 
little more particularly to the language of the Constitution on the 
question whether the governor can appoint a Senator to commence 
a new term on the expiration of the prior term of six years. I first 
ask the attention of the Senate to the language of the Constitution. 
If the last part of the clause of the provision of the Constitution 
wherein the word “ vacancy” is used had been left out, would there 
be any doubt that it was the exclusive right and the duty of the 

islature to choose a Senator for the term of six years on the ex- 
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prana of a prior term? The language of section 3, article 1, is 
ti 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years. 

The section then provides that the Senators first elected shall be 
divided into three e , and that 

The seats of the Senators of the first class shall be vacated at the expiration of 
the rere ig of the second class, at the expiration of the fourth year, and of 
the third class, at the expiration of the sixth year, so thatone-third may be chosen 
every second year, 

Chosen by whom? By the Legislature unquestionably. Therefore, 
if you leave out all as to “ vacancies,” and the word is used twice in 
this subsequent part of the paragraph, von will have the power con- 
ferred and you will have the power conferred coupled with the duty 
imposed upon the Legislature, to choose Senators on the expiration of 
terms of six years. The Legislature under this provision has ex- 
clusive power to fill all vacancies caused by the expiration of the 
terms of six years. 

But it is said that the word “ vacancies” in the subsequent part of 
this provision covers the vacating of a seat in the Senate caused by 
the expiration of an incumbent's term. Does it do so? Ishall not 
sop to repeat what has been so ably said by the Senator from Georgia 
and the Senator from Winconsin as to the significance of the words 
“happen by resignation or otherwise,” but I wish to call attention 
to the “vacancies” which the Legislature may till as contradistin- 

ished from choosing a Senator for a full term. The first part of 
this section provides fully for choosing a successor to a Senator whose 
term has expired. What, then, are the “vacancies” which the Legis- 
lature shall fill and which the governor may temporarily appoint an 
incumbent to? The provision is: 

If vacancies happen by tion, or otherwise, during the recess of the Legis- 
lature of any State, the executive thereof may make temporary appointments until 
the next meeting of the Legislature, which shall then All suc’ vacancies. 


The “ vacancies” which the governor may temporarily appoint to 
and the“ vacancies” which the Legislature shall fill at its next ses- 
sion are “ vacancies” happening or occurring during the running of 
the six-year term for which the Legislature alone can choose a Sen- 
ator, Is it not, then, true, in the plain language of the Constitution, 
that the governor may temporarily appoint in the recess of the Leg- 
islature to fill only such “ vacancies” as the Legislature by the Con- 
stitution shall fill the first time they meet after the “ vacancies.” 

The provisions of section 3, article 1, of the Constitution, prior to 
this in which “vacancies” are mentioned and provided for, conferred 
full power on the 1 to keep the Senate full by choosing 
Senators to succeed those whose terms expired by constitutional lim- 
itation, by the expiration of the six years. 

This last part of the clause to which I have alluded provides that 
where “vacancies” happen during a recess of the Legislature the 
governor may appoint and the Legislature shall fill such“ vacan- 
cies ” at their next meeting. I submit that the plain meaning of this, 
its spirit, its intent, is that they are vacancies occurring during the 
efflux of the term of six years, and they are not vacancies which exist 
when the six-year term has expired. „ 

1 1 the force of the argument (and I mean to give it due 
weig 1 that we should give that construction to the Constitution if 
we fairly can which will tend to keep the representation of the States 
in the Senate full; but I cannot do that against the language of the 
Constitution, what I believe to have been the intent of its makers. 
I think it is manifest they were solicitous that the men sitting here 
as Senators should not be selected by one man in a State but that 
they should be selected by the representatives of the people of the 
State in the Legislature. Hence the “vacancies” which the governor 
can fill temporarily by appointment must occur auring a recess of 
the Legislature, If the vacancy occurs while the Legislature is in 
session, although it is the last day of its session, the governor cannot 
appoint at all. It is conceded that such a vacancy must occur during 
the recess. If tho Legislature is in session when the vacancy occurs 
and fails to choose a Senator, the governor can never appoint a per- 
son to fill the vacancy. If the governor appoints temporarily and 
the Legislature meets and for any cause or for no cause does not fill 
the vacancy which had occurred and which the governor had filled 
by appointment, the Senator so appointed goes out of office at the 
expiration of the first session of the Legislature, and there can be no 
one to take his place till the Legislature fills the bb prog 

I alludo to this only to show that the framers of the Constitution 
intended to Jimit and restrict the power of the governor to put aman 
upon the floor of the Senate asa representative of the State. I think 
the meaning of the language of the Constitution is that the vacancy 
which is made in this body by the expiration of the six-year term of 
a Senator must be filled by the Legislature, and this is not a vacancy. 
which happens by resignation, or otherwise, within the meaning of 
the Constitution. The vacancy which the governor may fill is one 
which occurs during the running of a six-year term, and which the 
Legislature must fill, not for six years, but for the unexpired portion 
of the term. 

Without arguing further the point, relying upon the arguments 
made by other gentlemen upon this question, asking each Senator to 
examine the Constitution and see if the vacancies to which the gov- 
ernor may appoint are not only those which occur during the term of 
six years, and not those made by the expiration of the prior term. to 


which the Legislature alone is authorized to choose an incumbent,. 
I am content to leave this question. 

Now, a few suggestions about the precedents. I conceive there is. 
nothing very significant in the precedents down to the year 1825. In 
that year the term of Mr, Lanman, from Connecticut, expired on the 
3d of March. The governor of that State, by an appointment dated 
the 9th of February, reciting that he had been notified that there 
would be an extra session of Con on the 4th of March, and that 
the Legislature would not meet for some months after tho meeting 
of the extra session, did appoint Mr. Lanman a Senator until tho 
next meeting of the Legislature. I concede that there is a difference 
in fact in that case and this in this particular, that the governor of 
Connecticut did appoint before the vacancy had actually occurred, 
but I fail to find any evidence which is reliable that the decision of 
that case was at all influenced by that fact. Had the objection been 
made that the appointment was made before the vacancy occurred, 
the governor of Connecticut could have made another appointment 
on the 4th of March and he would have been admitted to a seat. He 
did not become an appointee until the 4th of March, for the executive 
of Connecticut could not appoint till then. No such objection was 
made, and therefore I believe that it was decided on the broad ground 
that the governor could not appoint a Senator to commence a new 
term. 

My friend from Delaware says it is not soregarded by Judge Story. 
I know Judge Story uts it on something else; but I call attention 
to what was the opinion of men, some of whom were active political 
men in 1825, some of whom I believe voted for the decision in 1825. 
excluding Mr. Lanman from a seat. My friend from Connecticut well 
says that Judge Story gives no reason or authority for his opinion. 
When the question came up again in 1854, in the Phelps case, this 
was the interpretation put upon the decision in the Lanman case. I 
have looked into the debate of 1854. The point under adjudication 
there was not, I concede, the point here; but it involved the question 
of the governor’s power to appo: I will not read what has been 
read already in this debate, but I ask Senators, as better than my 
own opinion, to permit me to read a few sentences from what was 
said first by Judge Butler, chairman of the Committee on the Judi- 
ciary and an able lawyer. He said in the debate in 1854 on the 
Phelps case: 

It seems to be conceded, that the authority to choose a Senator to commence a 
new term of six years, after the efflux of a regular term, is exclusively vested in 
the State Legislature. 

He said further : 


In 1825 Lanman's case came up for consideration, involving both the questions. 
In that case, after a very fall debate, it was solemnly decided that it was not 
competent for the governor of a State to pat a member on this floor at the com- 
mencement of aterm. In other words, it was decided that his power of bana 
ment could not be substituted for the election of the State Legislature. Even if 
such bad not been the decision in the case of Lanman, I take it for granted that 
such would be and must necessarily be the decision now. 


He is speaking of the case that had stood unchallenged since 1825, 
and he speaks of it as settling, not the question whether because 
Lanman's appointment was dated before the vacancy he was not to 
be admitted, but it was put by him pon the ground that thero was. 
not power in any governor under the Constitution to appoint a man 
to begin a full term as successor to a Senator whose term has expired. 

Mr. Badger, of North Carolina, who has the reputation, and I be- 
lieve justly, of having being a very able lawyer, and who differed 
from Judge Butler in politics, said: 

Now, Py aena from Kentucky has suggested one or two questions, which I 
think will be sufficiently answe by this statement. The vacancies which the 
executive of a State is authorized to fill are never vacancics that happen by the 
efflux of time; they are not foreseen vacancies; they are vacancies that “happen 
by resignation, or otherwise.” 

Here is a great lawyer of the party opposed to Judge Butler and 
others who spoke, saying: 

Mr. President, from an 5 to give to this clause of the Constitu- 
tion such a construction as would keep the Senate always full, I labored bard, a 
year or two ago, when we had questivus of this kind before us, to find out some 
method of supporting, in my own mind, the construction that a vacancy npa 
ing by the efflux of time, and not filled beforehand by the Legislature, mig tbe 
brought within this limited power conferred upon the executive; but, sir, I have 
been obliged to abandon it. 

He, a good lawyer, having in mind the importance of keeping the 
Senate full, says he labored hard to come to the conelusion that an 
executive could fill the vacancy occasioned by the expiration of a. 
six-year term, but he had to abandon it. 

“By resignation, or otherwise,“ is the language. We must expound the word 
“otherwise ” to apply to vacancies happening by similar events; that is, unfore- 
seen cvents—death, resignation, appointment to an office which disqualifies—and 
it can never be applied to the expiration of the term of a Senator which leaves a 
seat vacant on this floor. My opinion, therefore, is, that the governor of a State 
has no power to fill a vacancy in this body which is bronght about by the expira- 
tion or efflux of the time for which a Senator was elected—in other words, at the 
determination of his term in the Senate. It must be a vacancy in the term hap- 
pening during the recess of the Legislature ; it must bea vacancy in the term hap- 
pening by reslgnation or other casualty. That I understand to have been the ex- 
press and solemn decision of the Senate in Mr, Lanman’s case, in 1825, overruling 
one or two earlier decisions, which had passed, perhaps, without full consideration. 


I read this because it had and should have great weight. It was 
said in the presence of able statesmen who were lawyers. This was 
in the Phelps case, where this point was debated fully. The gov- 
ernor in the case of Phel appointed temporarily to a vacancy occur- 
ring daring a term; the Legia urs came together, and after sitting 
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a few days, adjourned without filling the vacancy, and the Senate 
held that the appointee could not continue to sit beyond the session— 
@ pretty close construction as to a vacancy clearly within the mean- 
re hae the last part of the clause of the Constitution in question. I 
call attention to it to show that Senators desiring to construe the 
clause so as to keep the Senate full would not construe it to keep that 
seat full, though there was a clear vacancy during a recess; and yet 
the governor could not keep the man here if the Legislature met and 
did not elect. 

Now, Mr. President, in regard to the Sevier case I need not add to 
what the Senator from Georgia so well said. The very men who voted 
upon it said they did not mean to shake the Lanman case. Although 
I might not agree with that decision, they decided it saying they held 
‘the Lanman case correct. 

Then, I ask, is it wise to depart from what these Senators say in 
1854 has been the uniform construction of the Constitution, based 
upon the Lanman case down to that time, which they all approve; 
and although I have not read all the debate I believe no Senator dis- 
‘puted the propositions put forth by Mr. Bayard, by Judge Butler, 
and by Mr. Badger. Judge Butler stated that it was a conceded 

int, and that it must have been decided the same way then if the 

man case had never been decided, and a leading whig lawyer and 
jurist said that he had striven to come to the conclusion that some 
of our friends now come to here, with a view of keeping the Senate 
full, but that he had to abandon it, and his deliberate conclusion is, 
first, that the Lanman case solemnly decided it, and second, that he 
has come to the same conclusion that the expiration of a term, the 
ending of a term of six years, is not a vacancy to which the governor 
-can appoint. 

Mr. EDMUNDS. Will the Senator from New York permit me to 
ask him a question for information ? Pape there being now a 
vacancy (which I 2 we all agree there is) in the senatorial 
representation of the State of New Hampshire, the Legislature of the 
State of New Hampshire were now in session and were to proceed to 
fill that vacancy, under what clause of the Constitution would they 
get the authority to fill it? 

Mr. KERNAN. Choosing a Senator to a term which had been 
vacated by the efflux of time, I should say. 

Mr. EDMUNDS. Then I understand from my friend that they get 
it under the first three lines of section 3. 

Mr. KERNAN. And what is in the residue, namely: “so that one- 
oe may be chosen every second year.” This aids the first clause, I 
think. 

Mr. EDMUNDS. Then my friend perceives that under the first 
clause, by the express language of the Constitution the Legislature 
must choose for six years. That is plain because it says so in terms, 
and there is not any noscitur a sociis or anything else that can get it 
out of that. Now the next clause is that the Senators shall be divided 
into classes so that one-third of the Senators may be chosen every 
second year. This third to which the New Hampshire class belongs 
cannot be chosen every second year, for a part of it has gone by. That 

wer of choosing every second year is lost in its exact continuity. 
There isa vacancy. That is admitted. Now when that vacancy is 
filled up, it is filled up as a vacancy ; the term does not begin in June 
when the Legislature begins. 

Mr. KERNAN. I do not want to detain the Senate; I will only 
state my view. 

Mr. EDMUNDS. I beg the Senator’s pardon. I merely wished to 
ask him whether he did not come down at last to the power to fill 
vacancies, 

Mr. KERNAN. It is a fair question, and I do not complain of if. 
I understand if this Legislature chooses a Senator now, it chooses 
him for the term of six years from the 4th of March, 1879, and no 
other, and I say further that while I admit that the vacating of a 
seat in this body by the retirement of Senator Wadleigh, of New 
Hampshire, leaves in one sense a vacancy in this body, a vacancy in 
the 5 of that State, I have argued aud I feel ve 
strongly the conviction that it is not the vacancy which the Consti- 
tution meant to allow the governor to fill. 

Mr. EDMUNDS. That is another question. I merely wished to 
know whether there was a vacancy now. 

Mr. KERNAN. I do not think there is, within the meaning of va- 
eancies which are to be appointed to temporarily by the governor, 
and filled not for six years, but filled for a portion of aterm under the 
last clause. But, Mr. President, I will not detain the Senate farther. 
J only wanted to do justice to my colleagues on the committee, with 
whom I fully concurred, by l my strong conviction that the 
conclusion of the majority of the committee is correct. ; 

One word on another subject. The Senator from Delaware, [Mr. 
BAYARD, ] for whose opinions I always have great respect as I have a 
very high regard for him, argued as though there was something in 
this case that Con was to blame for, and therefore we should 
give the construction he contended for to the Constitution. Hesaidin 
substance, alluding. to the act of Con of 1866, when before has 
Congress by its law prevented a State from having its representation 
in the Senate? I donot understand that we have prevented it. The 
law of 1866 was made long before New Hampshire changed its consti- 
tution, and it was made when it suited them precisely under their old 
constitution. Ifthey have changed their constitution and laws by in- 
advertence so that they have not the right Legislature there to elect, 


that is not the fault of Congress, but it is their misfortune, and I am 
frank tosay, though I never had my attention called to it till yester- 
day, that I think they could have called together the Legislature 
elected in March, 1878, and elected a Senator. I agree with the Sena- 
tor from Wisconsin in that. What is the language? 

The Legislature of each State which is chosen next preceding the expiration of 
the time for which any Senator was elected shall choose a suceessor. 

What is the Legislature of the State of New Hampshire to-day? 
Is it the one that by the new constitution was elected last November, 
and is not to eome into legal existence until next June, or is it that 
body in which is vested the law-making power to-day in New Hamp- 
shire, and the only body that ean make a law to-day, for, as I under- 
stand, the old Legislature elected in March, 1878, is continued in be- 
ing for a year, and the new one, as it is called, is not a Legislature 
until the constitution makes it such in June.next? But I do not at- 
tach importance to this. I do not think we can change the construc- 
tion of the Constitution of the United States on this subject to ac- 
commodate it to the action of States. The Constitution I think vests 
the exclusive power of choosing Senators for six years, of choosing a 
Seuntor who is to succeed an incumbent whose term expires, in the 
Legislature; and that is the case before us. There is no vacancy in 
the sense of the Constitution to which the governor could appoint. 
I say such a vacancy is one happening during the ranning of a six- 
year term, and not one which occurs when a term expires. 

The Legislature elected in March, 1878, as I understand, held their 
regular session by law last June. Why did they not choose a Senator 
then to succeed Mr. Wadleigh? They were then the Legislature 
elected under their constitution and laws last before the vacauey, and 
if they had elected I have no doubt the election would have been 
held valid. 

I have said, Mr. President, all I desire, and I have submitted my 
views as those very earnestly entertained by me after examination 
and believing that we ought to adhere to what has been the under- 
standing ever since 1825 by all that we find in the debates or in ac- 
tion, because where there was a departure from it they affirmed that 
the correct decision of this question was made in the Lanman case. 

Mr. SAULSBURY. Mr. President, perhaps everything that I could 
say on this subject has already been said and much better said than 
I could hope to say it; but as the member of the committee who re- 

orted the resolution under consideration to the Senate, perhaps it is 
incumbent upon me to express some views in regard to it. 

Mr. DAVIS, of Illinois. Would the Senator prefer to go on to- 
morrow ? 

Mr. SAULSBURY. Ihave no choice on that subject. 

Mr. DAVIS, of Illinois. It is late now. I move that the Senate 


adjourn. 

Mr. SAULSBURY. I have only taken the floor now because no- 
body else claimed it, as I sup the debate was about closing. 

The PRESIDING OFFICER. Does the Senator from Delaware yield 
for the motion to adjourn. 

Mr. SAULSBURY. Yes, sir. 

The PRESIDING OFFICER. The Senator from Illinois moves that 
the Senate do now Adjourn. 

‘The motion was agreed to; there being on a division—ayes 22, noes 
18; and (at three o’clock and twenty minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 8, 1879. 


The House met at twelve o’clock m. Prayer by Rev. D. T. PHILLIPS, 
of Parsons, Pennsylvania. 

The Journal of Saturday last was read and approved. 

CHANGE OF NAME OF SCHOONER. 

Mr. LOUNSBERY. I send to the Clerk’s desk a resolution which 
I ask the courtesy of the House to pass at this time. I present the 
resolution at the request of the officers of the New York custom-honse, 
for the benefit of the owner of a vessel in my district. 

The Clerk read as follows: 

Resolved by the Senate and House d ives of the United States of America 


of Representati 
in Congress en That the Secretary of the Treasury be, and he is hereby, 
Ped Ste dden to = t the owners of the — Isle of Pines to change the name to 


Mr. REED. I object. 
HENRY VOELTER, 


Mr. SPRINGER. I ask unanimous consent to offer for present con- 
sideration the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Clerk of the House cause to be ted for the use of the 


House the epee of the Commissioner of Patents and the examiner upon the ap- 
plication of Henry Voelter for a reissue of his patent for making wood paper. pulp. 


Mr. CONGER. I object. 

Mr. SPRINGER. Allow me to state to the gentleman from Michi- 

n that last session a resolution calling upon the Commissioner of 
8 to send papers in this case to t ouse of Representatives 


was passed, and that instead of sending copies he sent the whole of 
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the original papers in the case, while the House did not desire to have 


printed any papers except the report of the Commissioner on the 
subject. And now those original papers are here and the Commis- 
sioner desires them to be returned to the Department.. The object of 
this resolution is to authorize the Clerk to copy the paper desired and 
print that and return the rest to the Department, in order that if 
may not be deprived of its record. 

Mr. CONGE They will probably be safe here for two or three 
days more. 

Mr. SPRINGER. They have been here for months. 

Mr. CONGER. And they have not been destroyed yet. 

reason why there is no hurry in this matter. 

Mr. SPRINGER. The Commissioner's request is that they be re- 
turned. 

The SPEAKER. The gentleman from Michigan objects, That is 
conclusive for the Chair. 

Mr. SPRINGER. Objections are sometimes made without reason. 


AMENDMENT OF RULES. 
Mr. BUCKNER, by unanimous consent, submitted the following 
resolution ; which was read, and referred to the Committee on Rules: 


Resolved, That the rules be amended so that Saturday of each week be set apart 
for the consideration of bills committed to the Committee of the Whole on the 
state of the Union other than the regular appropriation bills. 


PERSONAL EXPLANATION, 


Mr. FRYE. Before the gentleman from Tennessee [Mr. ATKINS] 
3 I desire to speak a moment on a question of personal privi- 


Thatisa 


n the debate a few days since I took occasion to quote from the 
Okolona States, a paper published in Mississippi, and I stated that it 
was a paper of respectability and reflected the sentiments of the Mis- 
sissippi democracy. Thereupon a gentleman, whose name I do not 
remember, said that its editor was a “ carpet-bagger,” and the gen- 
tleman from Illinois [Mr. Sparks] said the editor was a sutler in a 
Michigan regiment. The gentleman from Mississippi [ Mr. MULDROW ] 
said that the paper represented no respectable element of the Missis- 
sippi democracy. 

ow, sir, I do not wish to misrepresent anything in any remark 
which I made, and in justice to myself, in justice to the gallant sol- 
dier on the other side, I desire the Clerk to read the letter which I 


send up. 

The Clerk read as follows: 

OKOLONA, Mississirri, April 3, 1879. 

Dear Sm: In the discussion in the House on the Ist instant, Mr. Mutprow, of 
this State, is reported as saying that our paper (the States) “represented no re- 
spectable element of the 1 democracy.“ 

I wish that you could then and there have confronted him with the following; 
{1 would send the entire paper but must not break our files :) 

„Southern States. Okolona, Mississippi. A. V. Harper, W. H. Kernan, editors. 
5 August 28, 1878. For Con „ first district, Henny L. MULDROW, 

. 

The editor-in-chief of our paper is Colonel A. Y. Harper, a confederate officer 

in the late war, 
Respectfully, yours, 


Hon. Mr. FRYE. 
Mr. FRYE. That is all I desire to say. 
ORDER OF DEBATE. 


Mr. ATKINS. I rise, Mr. Speaker 

Mr. MCLANE. Before the gentleman from Tennessee moves to go 
into Committee of the Whole I desire to call the attention of the House 
to a practice which prevails in the Committee of the Whole as to the 
-assignment of the floor, and I desire to move that Rule 59 shall be 
the rule for the government of the Chairman. Of course this does 
not exclude from him the right to make a list. Rule 59 is ample to 

vern the Chairman and the Speaker in their practice, a practice giv- 
ing rise to great dissatisfaction, that of filing a list of from sixty or 
‘seventy to eighty names, in advance even of the Chairman taking the 
chair, and by which he is 5 hg Amore unreasonable and abus- 
Ave rule of the privilege of the House I cannot conceive; therefore, 
before we go into Committee of the Whole, I move that Rule 59 be 
„enforced. 

Several MEMBERS. Let it be read. 

The Clerk read as follows: 

RLE 5D. When two or more members happen to rise at once, the Speaker shal 
name the member, who is first to speak. 

The SPEAKER. Rule 113 will be read by the Clerk. 

The Clerk read as follows: 

RULE 113. The rules of proceedings in the House shall be observed in Commit- 
tee of the Whole so far as the: 2 applicable, except the rule limiting the 
times of speaking: but no member shall speak twice to any question until every 
member choosing to speak shall have spoken. 

The SPEAKER. The Chair desires to state that there is a list here 
which he has not seen, but gentlemen entered their names with the 
‘Clerk. Ofcourse he has no wish on the subject except what is just 
to the two sides. The Chair thinks that in these recognitions they 
ought to be made from side to side. 

r. MCLANE. That is a matter of the discretion of the Chair. 

The SPEAKER. The Chair in the House has always recognized 
this practice. 

Mr. McCOOK. I would like to hear, for information, how long this 
custo: Las been equivalent to a rule in the House? : 


WILL. H. KERNAN. 


The SPEAKER. It is not a rule. 
Mr. MCCOOK. I know that; but it has been a custom for many 


ongresses. 
Mr. CLYMER. That was the practice of the House during the 
period of the ä of Mr. BLAINE, and it was the practice dur- 
ing the Forty-third Congress. 

r. COX. This custom grew up during the war; the war made it 
a military necessity. 

Mr. MCCOOK. I suggest, Mr. Speaker, without a wish to discuss 
the question, that the rnle has now been in practice for fourteen or 
fifteen years, and that the matter be referred if necessary to the Com- 
mittee on Rules. 

The SPEAKER. It has been a subject of discussion among the 
members of the Committee on Rules, but, the Chair thinks, not in 
committee, 

Mr. GARFIELD. I suppose that there is no doubt that it rests in 
the discretion of the presiding officer to recognize members, and that 
the presiding officer shall have knowledge of those who desire to 
speak, and if it is necessary that he shall have a memorandum of 
those persons who desire to speak; that is only decent and proper. I 
do not suppose that the presiding officer is bound by a rule that says 
that he shall not have a list. 

The SPEAKER. When the late Speaker Kerr occupied this chair 
he stated that he only had a list for his own convenience. The Chair 
presumes that that was the purpose of all Speakers in having a list. 

Mr. MITCHELL. I came in since this question was raised; and I 
do not understand how any custom shall abrogate the rules in the 
recognition of a member who is entitled to the floor. 1f that be the 
rule there ought to be some notice to members of who is to occupy 
the chair. Now, so far as this measure is concerned, it must have its 
first consideration in Committee of the Whole, and the House has not 
yet resolved itself into Committee of the Whole. The Speaker has 
not yet exercised his power under the rules to designate the person 
who shall preside. I submit that if there be any such rule there 
ought to be some e deci of it; and it ought not to lie in the 
breast of a man not yet designated. 

The SPEAKER. The proposition of the gentleman from Maryland 
does not apply to any particular member, but applies to whoever 
may be chosen as chairman. 

Mr. MITCHELL. I did not understand the remark of the gentle- 
man from Maryland and was not addressing myself particularly to 
it, but to the remark which dropped from the gentleman from Ohio, 
which I understood to relate to a 8 in this House that may be 

roper enough in the case of the Speaker, but Whether it be proper 
in the case supposed or stated is, I think, an entirely different ques- 
tion. I understand that some seventy or eighty gentlemen have had 
their names placed on the list for speeches in Committee of the Whol 
and that this list is to control the matter of recognition. For myse 
I care nothing about the matter. 

The SPEAKER. This is a proposition not to have the recognition 
controlled absolutely by that list. 

Mr. WHITTHORNE, Allow me to say just one word before this 
question is acted on. No person more arbitrary power over 
men and measures than the Speaker of this House, I have been my- 
self a witness of the enforcement of the rule which the gentleman 
from Maryland proposes to require to be executed, and I have in 
times past believed that the Speaker of the House has “run” the 
legislation of the conntry so that the personal fortunes of men have 
been placed in the hands of but a few individuals. For one I have 
been pleased to see grow into a custom the practice of which the gen- 
tleman from land complains. It is the only practice under 
which justice can be done to every member upon the floor, so that all 
may have an equal bese ef to be heard. Under the old rule the 
5 may, upon the other side or upon this, commit the control 
of every measure into the hands of but a few men. I have witnessed 
that, and against that practice I have been in former times a bitter 
protestant. I would rather see observed the custom which has grown 
up than see the rigid enforcement of the old rule. Some of us are 
humble men, modest men; yet our constituents, who have sent us here 
to represent their views and sentiments, may desire that we shall take 
pers in the debates. Hence I say the modest men, the young mem- 

rs on this floor, should have the opportunity to be heard, and that 
this matter should never rest in the arbitrary discretion of the 
Speaker, so that he may commit the entire control of measures to a 
few of his favorites. 1 honor the custom rather than the rule. 

Mr. O'NEILL. Mr. Speaker, I do not know that it is ever impossi- 
ble for a member of this House to get an opportunity to say what he 
wants to say. I do not know that I have ever experienced any great 
difficulty in saying something at the proper time. Let me illustrate 
by what occurred on Saturday last in Committee of the Whole. 

There had been an outrageous attack made upon the conduct of 
elections in the city of Philadelphia, where, as the Speaker himself 
knows, the right to vote is fully protected; where no man who has 
the right to exercise the elective franchise is deprived of that right. 
Now, I know very well that on Saturday last the Chairman of the 
Committee of the Whole would have been glad to give me the floor 
for a few minutes to reply to the gentleman from Ohio, [Mr. FINLEY ;] 
but there was the list, which had to be adhered to. 1 was very anx- 
ious to answer the gentleman from Ohio at that time. Yet I pre- 
ferred that the list which had been made should be adhered to regu, 
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while the republicans have had control. 
(Laughter. ] 

Mr. COX. Mr. Speaker, there are difficulties connected with this 
matter, and I think it would be well if the Committee on Rules should 
consider them. It is almost imperatively necessary that the Speaker 
of the House should have ample discretion as to who shall have the 
floor, or, as they say in the Spanish chamber, who shall have “the 
word.” Members of the House who are chairmen or members of cer- 
tain committees are reasonably entitled to preference with regard to 
recognition when the particular subject-matter coming from that com- 
mittee is before the House. In the same way members who have pe- 
culiar interests in certain questions are entitled to preference. Dis- 
cretion in regard to this matter ought to be left if possible with the 
S er, Yet, sir, we are bound in some way to have a list of this 
kind. In the French Legislative Assembly no man can take the tribune 
until he has his name enrolled. That rule in the French chamber 
grows out of the very necessity of the case. It will be found that the 
same necessity exists in this House. Let us, then, have this matter 
referred to the Committee on Rules for consideration ; but so long as 
the rule remains, and gentlemen insist on its observance, it will have 
to be observed by the Chairman of the Committee of the Whole. My 
friend from Maryland, I suggest, might make a motion to have this 
matter referred to the Committee on Rules, with the view of having 
the rule in this regard amended if necessary, or of making some fur- 
ther provision for its execution, 

Mr. McLANE. My motion is altogether r by the gen- 
tleman from New York, [Mr. Cox, ] and I think also by the gentle- 
man on the other side from the State of New York, [Mr. McCoox.] 
I have made no motion to adopt a new rule. Nor have I made any 
motion to dispense with the customary list. That list isa mere aid 
to the Speaker or the Chairman; and as an aid I have no objection to 
it. It has been the universal practice in this House to have such a 
list, not only within the last ten years but for the last forty years. I 
had the honor to sit in this House over thirty years ago; and we had 
then precisely the same custom as now; bat this list was regarded 
merely as an aid to the Chair, not as imperatively binding upon him; 
the Chair never regarded it except at his own will and pleasure. 

And now the reason why I make this motion is because the Chair- 
man of the Committee of the Whole has communicated the fact that 
he will regard the rule absolutely, or rather the custom under thé 
rule. I do not mean the chairman of this particular committee which 
is about to be formed, but the chairman of the past committee; and 
I have every reason to know that the chairman of the committee 
about to be formed will administer the duties of the Chair in that 
way; that he will treat the list as an absolute direction to him, so 
that no man on this floor can take it unless he takes it in the order 
It thus becomes a rule, and 


This is all I desire to say. 


in which his name stands upon that list. 
as a rule I think it a bad one. 

As a suggestion to the Chair I have no objection to it at all. There- 
fore my motion was that the Chairman of the Committee of the Whole 
should be instructed to govern himself by the rules of the House; no 
more, no less. He will have the same discretion as the Speaker has 
in the House, and he will be held to his proper responsibility for the 
manner in which he discharges that duty. 

I need not say to this House that any Speaker or any Chairman 
who sat there and recognized partially one side of the House rather 
than the other would lose the confidence and the respect of the House. 
We have no fear of any such thing like that suggested by the gentle- 
man from Tennessee. Any Chairman, any Speaker, is bound by the 
rules of the House to recognize the member who first rises, subject 
always to this discretion of recognizing either side of the House or 
recognizing the chairmen of committees who have the responsibility 
of particular measures then pending. 

Mr. BLOUNT. Let me ask the géntleman from Maryland a ques- 
tion. What is that list worth if you execute rigidly Rule 59? 

Mr. MCLANE. It is worth much, and for forty or fifty years it has 
been the practice of this House, so the Speaker or Chairman should 
know who wished to speak. It is only asuggestion to him I say, and 
I have no objection to it as a suggestion. Vote as you please on the 
proposition, but at least understand what it is. My motion is that 
the Chairman shall be governed by the rules of the House; no more, 
no less. That is the motion I have made, and on it I want to have a 
vote of the House. I hope the gentleman from New York will not 
move to refer it to the Committee on Rules. 

Mr. COX. I do not want to refer it. I am perfectly willing to 
vote. 

Mr. FINLEY. Is it in order for the House to restrict the Chairman 
of the committee to observe any particular rules? Is it not the duty 
of the Chair to observe the rules? 

Mr. McLANE. It is perfectly within the power of this House to 
instruct the Committee of the Whole. ‘ 

Mr, CONGER. If this resolution makes any change in a custom 
of the House, establishes any different order of proceeding, it ought 
to have consideration by the Committee on Rules. If it does not, if 
it is no new guide to the Chairman or the committee, then it is unne- 
cessary. 
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Now, I agree that this is a delicate question. You can hardly 
change the present arrangement without infringing upon the rights 
of the Speaker, the necessary rights which he must have and must 
exercise. I know it has been the custom to put the names down on 
a list, although following that list sometimes works hardships to 
members. Preparing a new list beforehand, before the chairman is 
appointed, and having names entered upon it, sometimes before it is 
known whether the House will go into Committee of the Whole and 
who will be its chairman, evidently works sometimes wrong. For 
instance, in this last session, I among others found fifty to sixty 
names on the list of speakers in the Committee of the Whole so that 
I was not reached at all. A good many others were, however, reached 
and had their opportunity. When I came to look for the list this 
timé I found seventy or eighty names upon it, while my name is not 
upon it at all. Other gentlemen are upon it who have the same right 
I have and somewhere some one of them will give me some of his 
time, I have no doubt, if I should desire to speak upon the question.. 
= = resolution is acted on at all it should go to the Committee on. 

ules. 

Mr. MONEY. It is immaterial to me whether the rule or the cus- 
tom under the rule shall be observed, but I do insist on one thing, 
and that is, that if the rule is to prevail it shall be observed, and if 
the custom is to prevail of having a list that also shall be observed. 
I say this because in a late discussion gentlemen whose names were 
upon the list in the hands of the Chairman were not recognized in. 
the order in which they were enrolled there. The Chairman recog-- 
nized gentlemen at his own pleasure without any regard to the rule 
and without any regard to the custom. That is what I object to. I 
have as much right to the attention of this House as any other man 
on this floor, and I say my name was on that list for five minutes 
only, (which were denied me by the objection of the gentleman from 
Michigan,) and I never had the opportunity of getting that five min- 
utes because the gentleman who occupied the chair at that time chose 
to recognize before me gentlemen who were not down on the list at all. 
And this has become the custom until gentlemen on this floor are 
simply at the mercy of the gentleman who happens to occupy that 
chair. Now, I object to that. He should either follow the rule or 
he should drop the rale and follow the custom—it is immaterial to 
me which—but one or the other should be observed in fairness to 
men who have constituencies to represent here. And I do object, and 
shall object, and, if necessary, shall go further than I do to-day in 
objecting to being ruled off the floor by the arbitrary power of the 
gentleman who occupies the chair. I insist on either the rule or the 
custom being observed. Having equal rights here, we should have 
an equal hearing in the House. 

Mr. HOOKER. I desire to say a word in reference to this motion. 
I entered the Hall as the gentleman from Maryland was addressing 
the House, and I understand that this question comes up as a ques- 
tion of privilege in reference to the construction which should be 
placed upon the rules of the House, and especially how far Rule 59 
shall govern the Speaker when debate is progressing in the Honse 
upon any subject-matter before it, and how far the Chairman of the 
Committee of the Whole, upon any question which the House may be 
considering in committee, shall be governed by that rule and by 
general eee law. 

I think there can be no question, Mr. Speaker, that Rule 59, which 
I believe has already been read in the hearing of the House, plainly 
indicates that when these rales were adopted it was the purpose 
of the members of the House of Representatives of the Congress 
of the United States to conform to general parliamentary law with 
reference to the conduct of the debate upon any question pending 
before it; and I understand, Mr. Speaker, that the custom of allow- 
ing the occupant of the chair to indicate by a list of names upan his 
table who shall be entitled to the floor has grown up here within the 
past few years in violation of this rule and in violation of the gen- 
eral parliamentary law which is intended to facilitate rather than to- 
restrict debate. The operation of it, as we who have been here dur- 
ing the last two or three Congresses have witnessed, has been to give 
to the first twenty, thirty, or forty gentlemen whose names happened 
to be on the list the right to debate every question which comes be- 
fore this House, whether the body presided over by the Speaker or 
the Committee of the Whole presided over by its Chairman. I say 
this is a custom rather to be honored in the breach than in the ob- 
servance, and that the time has come when the House ought to direct 
the occupant of the chair in this matter. I am very‘well aware, and 
I say it with all respect to the present occupant of the Speaker's 
chair, that he found this custom in existence when he was elected to 
the Speakership, and that he finds it still in existence when he is re- 
elected to the Speakership, but I say it is a custom which has grown 
up in violation not only of the specific Rule No. 59, which is to govern 
the proceedings in this House, but that it is in violation of general 
parliamentary law with regard to the conduct of debate. 

We have all observed the fact, who have been here for the last two 
or three Congresses, that under the operation of the method of debate 
in this House, as now conducted, the floor of the House, which should 
be the common right and privilege of every member speaking for his 
constituency when he can obtain it under the forms of the conduct 
of business which have prevailed here for the last few Congresses, 
has been peddled out, if I may so speak, by the reporter of a bill, 
whether the chairman or other member of a committee, in accordance 
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with his own fancy as to who should 3 it. The consequence 
has been that one or two committees have and I may say that 
one committee of this House, the Appropriations Committee, which 
has become the absorbing committee, has had—the right to take the 
floor on the first day of a Congress when its bill is reported, and to 
indicate by arbitrary action on the part of its chairman who shall 
have the floor. When I say this I do not refer to any gentleman 
holding that position during the last two Con s. But the custom 
has grown up that either the chairman of the committee which re- 
ports the bill or the member of the committee who has the bill in 
charge indicates in What way the control of the floor shall be farmed 
out to the particular individuals he may indicate, I say this is a 
wrong practice under the rule. This is a violation of the rules of the 
House, and not of the rules only, but it is a violation of the great 
right of debate under the universal parliamentary law as it is under- 
stood in all deliberative bodies which are seeking to investigate 
questions of great interest for the people. I say it violates those gen- 
eral parliamentary laws in thus attempting to restrict debate. 

Mr. ATKINS. I desire to ask the gentleman in what way the 
-chairman of the Committee on Appropriations farms out the floor of 
the House, except during the hour to which he is himself entitled? 

Mr. HOOKER. In this, Mr. Speaker, that when the chairman of 
-a committee makes his report he undertakes to indicate and usually 
does indicate the time which is to be occupied in the discussion of the 
matter by an arrangement between this side of the Honse and the 
other side of the House. 
ee ATKINS. There is no farming out the floor of the House in 

at. 

Mr. HOOKER, There is a restriction of debate; and the fact, I 
take it, is too apparent to be denied. 

The SPEAKE The gentleman from Mississippi will notice that 
the rules provide that the chairman or the member of a committee re- 
83 bill has the right to open and close debate, being entitled 
to one hour for each in a continuing discussion, He has no right to 
“farm” out anything but that time. But in a protracted debate, 
under the rule, the member of a committee reporting a bill has one 
hour to open and another to close. 

Mr. HOOKER. But you are well aware, Mr. Speaker, and the dis- 
tinguished gentleman who was chairman of the Committee on Appro- 
priations in the last Congress is well aware, that under your methods 
for the conduct of business you absolutely exclude more than two- 
thirds of the members on this floor from any participation in the de- 
bate at all. 

That is its practical operation, as has been witnessed by every man 
who was a member of the Forty-fourth and Forty-fifth Congresses. 
I say, therefore, that you ought to recur back to the orbit intended 
by the rules, and that you have no right, by implication or otherwise, 
to violate them in any form whatever. I say further, that under the 
operations of the various Chairmen of Committees of the Whole the 
rules of the House have been violated. We have seen its bad effect 
at this session during the debate on the Army bill. There were a 
at many men who wished to express their views on that question, 
ut they found that the debate was in part regulated by those who 
were fortunate enough to have their names on the list, and they did 
not see fit to claim any of the time allotted to others. Isay that 
this is a bad practice. It is not only a violation of the rules of the 
House, but a violation of parliamentary law governing the subject 
of debate. I will take occasion here to refer to that author on par- 
liamentary law who has expressed the subject with ter clearness 
and precision than I can do it. I allude to the following paragraphs 
in Cushing’s Manual: 


1532. When a motion is regularly made and seconded and p 
from the Chair, “every member is then at liberty to debate with freedom upon it, 
and to agree or disagree to it as he may think reasonable” and proper. But, 
though the latter part of this principle is universally true, as every member may 
agree or disagree to whatever question is put to the House, the former admits of 
an exception in regard to those questions which require unanimous consent. 

mestions of this 5 as, for example, on giving leave to withdraw a mo- 
tion, are not properly debatable, at least on the part of the negative; for, if any 
one member objects, the question is as effectually 8 as if a majority of the 
remo were opposed to it; so that debate on that side would be a mere waste of 

me. 

1533. The term debate, in its strictest sense, is applicable only to what is said on 
the one side or the other of a question which the House is to decide by a vote. In 
a broader sense, it embraces everything which is said in the House members, 
whether upon a gorenen gages a or in reference to any other g, matter, 
-or business whatever. e rules of order by which the s g of members is 
regulated, together with the exceptions to those rules, having relation to debate in 
its broadest siguification, the su — of order in debate is now to be considered in 
the most extended as well as in the narrowest sense. 

1534. It is not necessary in order to render words disorderly that they should be 
uttered in debate, strictly so called ; if used in any parliamentary proceeding, as in 
making a motion, or answering a question, or stating a fact, or even in reading from 
a book or paper, they are equally subject to the animadversion of the House, as dis- 
orderly. language not addressed to the House, in a parliamentary course, must 
be considered as mere noise 


as a question 


distarbance. 

1535. When a member desires to address the House, either in reference to a pend- 
ing question, or for any other purpose, he must first obtain possession of the floor, 
in the manner already adverted to, when considering the subject of motions. If 
one member only rises to speak, he, of course, is to be heard. If two or more rise 
at or about the same time, and claim the attention of the House, the general rule 
as to which of them shall speak assigns the preference to him who was first up, to 
be determined by the Speaker of the House, In the application of this rule, how- 
over, there are certain other excepted cases in which one member has a right to 
338 in preference to others and certain other excepted cases in which, by the 

ndulgence of the House, though not as a matter of right, It is customary to assign 
the preference on other grounds. The excepted cases of the first kind occur, when 


the subject, to which a member rises to speak, is one of paramount im ce, as 
a matter of privilege, or a question of order; in which cases he is entitled to be 
heard in preference to other members. These cases must not be confounded with 
those where a member merely rises to p: a motion which takes precedence of 
the motion originally made, in which case he is not entitled of course to preference 
over other members. The excepted cases of the latter kind are those 

original mover of the proponon on its being first debated ; and, second, when the 
debate was adjourned. These classes of cases, though established with peculiar ref- 
erence to the practice of the two housesof the British Parliament, embrace substan- 
tially the grounds upon which preferences are usually allowed in awarding the 
floor in our legislative assemblies, and will constitute the matter of the first section 
of this chapter, which will be concluded with a second section concerning the gen- 
eral deportment of members in speaking. There are also other grounds u 
which preferences are allowed, irrespective of the peculiar character of the parties. 

It will therefore be observed that Rule 55 is excepted almost in 
totidem verbis in the language of the distinguished parliamentarian 
from whom I have just read. Another thing. This list furnished to 
the Speaker or the Chairman of the Committee of the Whole of the 
roe who are to speak on the subject-matter under consideration 

as a tendency to depopulate your House. It makes the members 
who feel an interest in the subject-matter of debate but who failed 
to secure a place on the list think that they are but performing a 
silent part, and they therefore eitherturn their backs upon the Speaker 
or leave their seats, because by the action of the Speaker or the action 
of the Chairman of the Committee of the Whole they have been virt- 
ually excluded from any participation in the debate. 

The SPEAKER. The Chair desires to ask if the list is not open to 
every member of the House? 

Mr. HOOKER. It is, if the names were put on the list, aud we 
would then be recognized, I suppose, in the order in which they are 
placed. But the Speaker is very well aware of the fact that about 
twenty members in this House do nearly all the talking, and that 
over two-thirds of the members of the House are never heard at all. 

The SPEAKER. The question generally arises when the commit- 
tee is tired of debate, an when it is the desire of the committee or 
of the House to cut off debate it can be done. 

Mr. HOOKER. Generally so; but what I desire is that the mem- 
ber who first catches the Speaker’s eye shall be . It is 
often very difficult for gentlemen on the extreme left to always 
catch the Speaker's eye. During the recent debate I know of my 
own knowledge that it was very difficult to catch the Speaker's eye. 

The SPEAKER. The Chair would be willing to submit the ques- 
tion to the House whether the gentleman from Mississippi [Mr. 
HOOKER] has not frequently got the Speaker’s eye. [Laug at 

Mr. HOOKER. I have one further observation to make, I say 
that this rule of proceeding destroys the continuity of debate; it 
destroys virtually that investigation which debate is intended to 
effect. It prevents that clash of mind with mind which is necessary 
to elucidate the truth. Heartily sanctioning the motion of the gen- 
tleman from Maryland, [Mr. 1 I hope the House will enact 
by positive action that its rules shall be enforced in reference to 
parliamen debate on every question. š 

Mr. HAZELTON. If I understand the custom, if it be a custom, 
this list has been made up by members going to the Chair or to the 
Speaker’s clerk and registering their names, and having them placed 
upon the list. 

Now I think it is not so mach this list as the abuse of the list that 
has given rise to this debate. I found that when I put my name 
there my number was 41, and now I am 56 or 57. The names are so 
put that the first shall be last and the last first. I find that nine 
names from way down to 50 put to 1, 2, 3, 4, Ko. 

The SPEAKER. The Chair has no such knowledge. The Chair 
a neither put down nor added nor inserted the name of any 
member. 

Mr. HAZELTON. The list shows it. I donot commend or uphold 
it. It is of that very abuse I am now speaking, and I insist upon a 
straightforward and honest construction of the rules. 

Now, all we want is fair play; that is a jewel always. And those 
gentlemen who have had so good an opportunity before to be heard 
ought to be satisfied, even if they should now come behind some of 
the new members and the humble individuals my friend from Ten- 
nessee [Mr. WHITTHORNE] was talking about a little While ago. All 
I ask is fair play with the list. 

Mr. SC S. After listening to all this discussion I do not re- 
member to have heard a single practical suggestion made as to a set- 
tlement of this matter. And we cannot make any rule with which 
all the members of the House would be satisfied unless we can make 
a rule that will give every member an opportunity to be heard who 
desires to speak. I have arisen simply to move that this whole sub- 
ject be referred to the Committee on Rules, where it can be consid- 
ered, matured, and reported to the House, and upon that I call the 
previous question. 

Mr. FO I desire to make an inquiry of the Chair. 

The SPEAKER. The gentleman will state it. : 

Mr. FORT. My inquiry is whether the rule or custom of kopma 
a list of members who wish to move on Monday for a suspension o 
the me if we are ever again to have a Monday, is included in this 
motion 

The SPEAKER. The Chair desires to state for himself 

Mr. McLANE. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. McLANE. A motion to adhere to the rules is not a matter 
which can be referred to the Committee on Rules. 
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The SPEAKER. The Chair has allowed this motion to be made 
really by unanimous consent, and it has been discussed. The subject- 
matter can be referred to the Committee on Rules, and if that is done 
of course the motion itself would drop. 

Mr. SCALES. My motion was that the whole subject-matter be 
referred to the Committee on Rules. 

Mr. FORT. Then I want to move an amendment. 


Mr. COX. I did not make the motion to refer; the gentleman from 
North Carolina [Mr. Scares] made it; but I think it should be 


wes dar 

r. FORT. I desire to move an amendment, to except from the 
motion to refer the rule or custom of keeping a list for motions to sus- 
pend the rules on Mondays. I think that ought to remain as it is 


now. 

The SPEAKER. The Chair desires to state that he himself likes 
the practice of keeping a list, because it relieves him from a great 
many personal controversies between members as to who shall be first 
recognized by the Chair. If the Chair has a list he has then some- 
thing to go by, and in addition he has also an exact knowledge of who 
desires to speak. The Chair thinks that no real hardship has ever 
resulted from the practice of keeping a list. 

Mr. REAGAN. I would like to have the Committee on Rules re- 
port some regulation by which we can know what to depend upon in 
re to these lists. 

he SPEAKER. The Chair has already said that he knows nothing 
about the insertion of names upon the list to which reference has 
been made. The Chair has given a great deal of reflection to this 
subject, and has often thought it would perhaps be well to adopt a 
suggestion which has been made to him. It is that members be recog- 
nized by States, and then the delegation from each State, or the Chair, 
could select the member from the State,so that every State might 
have an opportunity to be heard in the debate. But the subject is 
environed with many difficulties. Itis one of the unpleasant features 
of the duties of the Chair to choose who shall be recognized as enti- 
tled to speak. This same controversy has continued at periods ever 
since the adoption of the rule in 1789. 

Mr. CONGER. I desire to make a remark more in the nature of a 
suggestion than anything else to the Committee on Rules, if this mat- 
ter should be referred to them. It is that they inquire whether it 
would not better meet the case to provide that all the names which 
may be placed upon any list be written separately on slips or cards 
and placed in a box, and when the time comes to speak one of those 
names be drawn from that box. In that way all would have an equal 
chance—the chance of the lot—of obtaining the floor. 

The SPEAKER, Some member might not be drawn; for instance, 
the gentleman from Michigan [Mr. CONGER] might not be drawn. 

Mr. CONGER. “The gentleman from Michigan” has not his name 
on that list. 

The SPEAKER. The Chair always desires to recognize the gentle- 
man from Michigan when he can. 

Mr. CONGER. Voluntarily, I hope? 

Mr. NEWBERRY. The suggestion made by the Speaker is perhaps 
the very ground of the complaint which is made, that the Speaker does 
always recognize somebody that he perhaps ought not to. I do not 
refer to the gentleman from Michigan [Mr. CONGER] particularly, 
Llaughter.] But the complaint is that the Speaker selects whom he 
chooses, and the rest must submit, as of course we all do. 

Mr. HUMPHREY. The gentleman from Mississippi [Mr. Hooker] 
Spot that Mr. Marshall, of Kentucky, when he was in the House 
said that when the rule was in force of permitting the Speaker to 
recognize the one who first caught his eye, the fact was that the very 
last one who caught the Speaker's eye was the one who thought he 
ought to be recognized. 

r. STEELE. If thelist on the Speaker’s table is to control it will 
not give an opportunity to modest men like the member from North 
Carolina who is now addressing the House, and the gentleman from 
the Kiskiminetas district of Pennsylvania. 

A MEMBER, And the Conemaugh district. 

Mr. STEELE. Yes, and the Conemaugh district, aud other gentle- 
men who have shown by their conduct that they believe there is a 
groes deal of wisdom in the old saying that it is well to “remain at 

ericho until your beard is grown.” As is seen by members, I have 
not much myself. [Laughter.] 

The general parliamentary law ought to govern us. Very clearly 
there is no parliamentary law known anywhere which recognizes the 
1 prevailing here since I have been a member of this House. 

t is a miserable practice, one which, as my friend from Mississippi 
[Mr. HOOKER] says, is much more honored im the breach than in the 
observance. 

The SPEAKER. The gentleman from North Cardlina [Mr. SCALES] 
9 that the whole subject-matter be referred to the Committee on 

es. 

Mr. CANNON, of Illinois, I desire to make a single suggestion. I 
suggest that the Committee on Rules consider also the question how 
two hundred and ninety-two members of this House can talk for an 
hour each in twenty-five hours. Perhaps the committee may devise 
some means by which that can be done. 

Mr. HOOKER. Mr. Speaker, I hope the House will decide this 
question for itself without reference to any committee. The simple 
question is whether we are to adhere to our rules in one form or an- 

* 


other, and I hope that no delay or red-tapism will be applied to this- 
simple proposition to conform to the rules of the House, and that the 
House will decide the question for itself. 

Mr. O'NEILL. I suppose that this discussion or conversation has 
arisen from the fact that we are about to take up in Committee of the 
Whole the legislative appropriation bill. Now I do not think there 
will be at all difficulty forgentlemen who have not already spoken upon 
the Army bill to get an opportunity to speak upon this bill. The 
great orators of the House who have spoken on the Army bill will of 
course give way to those members who have not yet been heard; and 
the Chairman of the Committee of the Whole will not allow to mem- 
bers who have already spoken a priority over those who have not 
taken part in the debates. I think this is a solution of the whole 
difficulty : let those who have not spoken on the Army bill come in 
first on the legislative bill. 

Mr. ATKINS. Mr. Speaker, is not this debate proceeding by unani- 
mous consent ? 

The SPEAKER. The proposition came in by unanimous consent, 
and is being discussed in consequence. The Chair will remark that 
he really thinks the House ought to decide this matter; but of course 
it can be decided upon a report from the Committee on Rules. ‘he 
rule now in question was originally adopted in the First Congress, in 
1789, and has continued in force from that day to this. ; 

Mr. STEPHENS. I wish to say only a few words. I agree, Mr. 
Speaker, with a great deal that has been said by the gentleman from 

aryland [Mr. McLane] and the gentleman from Mississippi [ Mr. 
HOOKER] about the p ings under the rule. I shall therefore 
vote to refer this question to the Committee on Rules, that they may 
consider whether the rule upon this subject should be modified or not, 
and if moditied how. Let the subject be considered by that commit-- 
tee. Whether I should vote for a modification of the rale, I am not 
prepared to say. Since I first became a member of this House, in 1843, 
this subject of getting the floor has been a matter of complaint. The- 
Speaker of the House and the Chairman of the Committee of the 
Whole must exercise a discretion ; and it is an arbitrary discretion. 
Where there are fifteen or twenty members all rising at once, it is- 
impossible for the Speaker to say who first addressed the Chair. 
Throughont the term of my experience in this House, the discretion 
of the Speaker or the Chairman of the Committee of the Whole has 
determined this question. 

Mr. McLANE. That is the way I want it decided—by the discre- 
tion of the Chair. 

Mr, STEPHENS. Let the whole matter be referred to the Com- 
mittee on Rules. Let that committee determine whether or not, after 
these many years of experience, it is better to make a change in the 
rule upon this subject. It may be that some better plan can be sug- 
gested. It may be that some members would prefer the suggestion 
of the gentleman from Michigan, that the right of the floor should 
be decided by lottery. Iam nof in favor of that proposition; but 
let the committee hear suggestions from all sides and make their re- 
port. I hope the question will be taken and the matter referred to 
that committee, to be reported upon in connection with other matters 
now before them in relation to the proceedings of the House. 

TheSPEAKER. The gentleman from North Carolina [Mr. SCALES} 
moves that the Committee on Rules be instructed. to inquire what 
modification, if any, is necessary to govern recognition in Committee 
of the Whole on the state of the Union, and also inthe House under 
the fifty-ninth rule. 

Mr. HOOKER. Before the question is put on the motion of the 
gentleman from North Carolina, whom I understand to be in favor 
of the proposition as it came from the gentleman from Maryland, I 
desire to say that I have never yet understood the Chairman.of the 
Committee of the Whole was not as much bound to observe the rules 
of the House as the Speaker is; and this is a motion simply to en- 
force the existing rule and to add toits force. The Committee on 
Rules, therefore, if this matter be referred to them will have no fanc- 
tion to perform other than to report what the five members consti-- 
tuting that committee think upon the subject of the enforcement of 
this rule. They would not be able, I respectfully submit, to enlighten 
the House by any investigation of facts or by any knowledge the 
might convey by their report as to the modes and methods of proced- 
ure which have heretofore been in practice. This is a simple naked 
proposition to enforce the rules of the House as they now stand ; and 
I think the House is as ready to act upon the question now as if will. 
be when it shall have received protracted and elaborate consideration 
from the Committee on Rules. Isubmit that the House ought to- 
take this matter into its own hands. 

I have stood here, Mr. Speaker, Congress after Congress, and seen 
the power of the House virtually centralized in certain great com- 
mittees, and I for one am tired of it. I want to see each member, as 
he rises on this floor to utter the voice of the constituency he repre- 
sents, recognized in his right to be heard under the rules. Whatever 
may be said about the policy of the existing prackos in order to ex- 
edite legislation, I sometimes think it would be better if legislation 
were not so hasty. We should not then have occasion sọ often to 
correct mistakes such as have'been brought to the attention of the 
House this morning and such as were noticed: in the last session of 
Congress. Let the powers of the House be divided among the great 
committees constituting it, giving to the Committee on ft gat es 
tions and the Committee of Ways and Means the.prominence whi 
2 * 
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the rules intended they should have, but not the exclusive, absolute 
control of all matters of legislation. Let those committees have, I 
say, the position and importance which legitimately and properly 
belong to them. Upon one of those committees is devolved the duty 
of looking after the ways and means for carrying on the Government. 
And that “ways and means,” Mr. Speaker, is a significant term; it 
means the modesand method and manner of taxation by which the 
money of the people shall be taken from the pockets of the people 
for the purpose of being used in supporting the Government. The 
other committee very properly occupies this position in the House 
having the right to determine in what mode, in what way, and to 
what extent the money of the people, thus collected together by the 
devices of the legislation adopted by the Ways and Means Commit- 
tee, shall be paid out in the support of the Government. But I say 
for the purpose of practical legislation your Military Committee, and 
your Naval Committee, and your Indian Committee, and every other 
committee of the Honse, ought not only to be intrusted with the duty 
of considering the questions in reference to the mode and manage- 
ment of the particular subjects referred to them, but they ought to 
consider as well the requisite appropriations belonging to the partic- 
ular branch of the governmental service confided to them, leaving, 
however, the general appropriation bills to be considered by the Com- 
mittee on Appropriations. I say this proposition is a plain and simple 
one, and that is the enforcement of the rule as to the method of debate; 
and the House is as ready to decide it now as when it shall be consid- 
ered and reported back to the House from the Committee on Rules. 

Mr. PRICE rose, 

Mr. ATKINS. I desire to inquire whether the House was not in 
the process of executing the motion of the gentleman from North 
Carolina [Mr. ScALES] when the debate sprang up, and whether it 

not now proceeding by unanimous consent ? 

The SPEAKER. The motion of the gentleman from North Caro- 
lina would be debatable, but he demanded the previous question 
upon it. 

Mtr. ATKINS. And the House was actually dividing when the gen- 
tleman from Illinois [Mr. Fort] interrupted that division. 

The SPEAKER. The gentleman from Tennessee is correct. The 
Chair, however, has been desirous of allowing the widest latitude of 
debate on this subject because it concerns the personal privileges of 
members in occupying the floor for debate on pending questions. 

Mr. PRICE. I wish tomake eg eatery to the House. The great 
trouble in this matter arises from the fact there are more gentlemen 
upon the floor than can get time to speak. When the list is made I 
suppose it is all right and proper, but the trouble is it is made out 
weeks before the bill comes before the committee and long before 
most of the members have known anything about it; and as my friend 
from Tennessee [Mr. WHITTHORNE] has suggested, such young and 
modest members as himself and myself by such an arrangement are 
overslaughed and we do not get our appropriate share of the floor. I 
suggest whether we cannot harmonize the matter in this way: limit 
the debate on the bill now in Committee of the Whole, because it in- 
volves very important questions; say that no speech shall be longer 
than twenty minutes; and instead of allowing members to speak an 
hour each, limiting each speech to twenty minutes will give a larger 
number of members the chance to be heard before the debate closes. 
If I am in order, Mr. Speaker, I should like to make that motion. 

The SPEAKER. The Chair will now submit the question. He has 
allowed ample debate because the question relates to the privilege of 
members, and those who wish to speak on it ought to have the oppor- 
tunity of being heard. Does the gentleman from North Carolina in- 
sist on the demand for the previous question? 

Mr. SCALES. I do not. 

Mr. BLOUNT. The gentleman from Mississippi, [Mr. HOOKER, ] in 
discussing the proposition now before the House, has seen fit to refer 
to the privileges which the Committee of Ways and Means and the 
Committee on Appropriations have on the floor. The question before 
the House is as to the enforcement of the rule in reference to the 
order of debate. The particular privileges given to those commit- 
tees have been conferred by the rules of the House, and are not de- 
pendent upon custom. Therefore, all reference to those two com- 
mittees in that regard is entirely outside of the question before the 
House. It has nothing to do with it. 

Again, the gentleman says the only question is whether the rule 
shall be enforced or not. Now, sir, Isubmit that there is a good deal 
more than that naked question involved. For many years the ope- 
ration of the rule under debate has been found objectionable, so ob- 
jectionable indeed that this House has adopted a custom which has 
prevailed against the rule itself. That custom has been ranning 
through a period of years. It has been so long sanctioned that the 
rule itself, as against the custom, has in a measure become obsolete. 
It does not appear to me under the circumstances, therefore, that the 
Committee on Rules should consider the matter as to why the rule 
was abandoned, why this custom has obtained, and all the reasons 
which led to it, and then we could act on the report of that committee 
to the House. We should not dispose of this matter in the hasty 


maono proposed: 

Mr. KELLEY. I hope, Mr. Speaker, that no such restriction will 
be put on debate on the coming bill as has been suggested by my 
friend from Iowa. When it was proposed to limit debate on the 
Army bill I concurred in the opinion you then expressed, that time 


would be ultimately saved by allowing debate to run to its natural 
termination; and I hope now that the House without a formal vote, 
or rather that the members, will conclude that such will be the wiser 
course on the pending bill. The discussion had on the Army bill was 
pretty animated, and, judging by my correspondence and that portion 
of the correspondence of other gentlemen which I have seen, the tem- 
per on the part of the people of the country and the fears of the more 
timid of them have been aronsed by the temper of the debate; andI 
believe it will be well to let discussion have free course, so that when 
all who desire to speak shall have been heard the country will see 
that members on this floor are not preparing for a coming rebellion 
or to take part in the suppression of one, and may thus be restored 
to a sound nervous condition. Can gentlemen speak on the impor- 
tant questions which will arise, such as the abolition of supervisors 
of elections, &c., with anything like a fair statement of premises and 
argument, in twenty minutes? No, sir. 

And if there are only to be flashes of temper, only brilliant appeals. 
to the passions and the fears of the people, why, sir, they can be as 
well condensed into ten minutes as into twenty minutes; and I 
should say if we are going to restrict the time that it be to ten min- 
utes. But if there are to be statements of premises, argument, illns- 
tration, and conclusion given, I have no fear that an extended debate 
will not have great effect in tranquilizing the country. 

We have nothing to do but to discuss these two bills and their 
riders. It is very evident that a majority of the House composed of 
gentlemen on both sides are determined that there shall be no Mon- 

ay session in which to initiate legislation; in fact that all legisla- 
tion is to be confined to these two bills. 

Now, let us fight it ont and let the country know how thoroughly 
Pickwickian is the cry of revolution on the one hand and the an- 
nouncement on the other that bridges have been burned. [Applause. 

Mr. REAGAN. I shall sustain the motion made by the gentleman! 
from Maryland, and trast that in sustaining it the practice of the 
House may receive in the respect referred to the construction which 
that gentleman places upon it. If the list which is made out is kept 
up I would have it only as suggestive to the presiding officer that 
gentlemen wish to speak upon the question. There are proprieties of 
debate that are denied by the arbitrary list. I understand now that 
this practice of having alist is regarded as imperative upon whoever 
may be presiding at the time the debate is to go on, and it is denied 
by members of the House and the Speaker or the person presiding in 
Committee of the Whole that he should depart from that list. But 
we know that when bills are reported to the House, though there 
may be two lists of members who are to speak, yet the proprieties of 
debate require the presiding officer to assign the floor in the first in- 
stance to the gentlemen who compose the committee for the discus- 
sion of the particular measure, those whose business it has been espe- 
cially to inform themselves upon the subject-matter before the House 
or the committee. There may be other reasons to cause the presid- 
ing officer to put some member forward in a discussion, for the pur- 

of eliciting special information or because the particular mem- 

r might be so situated with reference to the question before the 
House as to make it proper for him to discuss it. 

We will get no rule either by determination of the House or by the 
action of the Committee on Rules which can give satisfactfon to all 
the members of the House, which shall give to each member the priv- 
ilege of speaking at any time when he desires to speak. That is an 
impossibility, and it is useless for us to attempt to overcome that 
difficulty. i, therefore, we determine to adhere to the rules of the 
House and allow the list to be made as a suggestion to the 8 
officer of who is to speak, but with the distinct understanding that 
he is not confined in assigning the floor to the list, then we have, it 
seems to me, accomplished everything we can reasonably expect to 
8 on this subject. 

But besides that, Mr. Speaker, I feel there has been ground of com- 
plaint in the way in which these lists have been made up. I know, 
sir, that upon the bill which is now before the House there were two 
lists made up—one made up by the gentleman who it was understood 
was to preside in the committee, and another made up as ordinarily 
by the Clerk at the Speaker’s desk. If there is to be a list as a sug- 
gestion to the Speaker or the presiding officer in the Committee of 
the Whole, there should be a distinct and clear practice that that list 
shall at some particular time be open for members to put their names. 
upon it, and it should never be made up until the time or about the 
time the discussion is to take place. 

The SPEAKER. It is always open. The moment a subject is in- 
troduced to the attention of the House or reported from a commit- 
tee, then gentlemen are in the habit of coming up and inserting 
their names in the list to speak on that subject. That has been the 
practice for years and years. 

Mr. REAGAN. I have no objection to that pactions but what E 
urge is that it ought not to be an arbitrary rule to control the dis-- 
cretion of the presiding officer. 

SCALES. I renew the demand for the previous question. 

Several members called for the regular order. 

The previous question was seconded and the main question ordered 

Mr. HOOKER. Lask the Chair what is the precise question? 

The SPEAKER. The question is on agreeing to the proposition. 
that the Committee on Rules be instructed to inquire what alteration, 
if any, there should be in Rule 59, touching the recognition of mem— 
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bers to speak by the Speaker of the House and the Chairman of the 
Committee of the Whole on the state of the Union. 

Mr. MITCHELL rose. 

TheSPEAKER. The main question having been ordered the ques- 
tion is not debatable. 

Mr. MITCHELL. I do not rise to debate. I wish to ask the Speaker 
how we shall stand if this resolution is adopted? Shall we act under 
the rule laid down in the Manual, or will the custom which has been 
under discussion to-day still be followed ? 

The SPEAKER. The Chair supposes that Rule 59 will be observed, 
the list at the same time being kept in view. 

Mr. PHISTER. It is a matter of some importance at what time 
the committee shall report. 

The SPEAKER. They have the right to report at any time. 

Mr. HOOKER. That is the rule, but they never report. 

The SPEAKER. The Chair thinks they will. They will report if 
he has any influence with the committee. 

The question being taken on agreeing to the resolution, there were— 
ayes 77, noes 81. 

Mr. SCALES. I call for tellers. 

Tellers were ordered; and Mr. ScaLes and Mr. MCLANE were ap- 

inted. 

mi KELLEY. Iask that the resolution be reported. 

The SPEAKER. It has not been reduced to writing. It is, that 

the Committee on Rules be instructed to inquire what change, if any, 
is advisable as to Rule 59, which relates to the recognition of mem- 
bers to speak in the House and also in the Committee of the Whole 
on the state of the Union. j 

The House again divided ; and the tellers reported—ayes 94, noes 80, 
So the resolution was adopted. 

The question recurred upon the motion of Mr. ATKINS. 


PERSONAL EXPLANATION. 


Mr. MULDROW. I desire before that motion is put to speak to a 
personal explanation. 

The gentleman from Maine [Mr. aed Ge the early par of to-day’s 
proceedings referred to a letter which he had received from the editor 
of the Okolona States, and in that connection he said, as I under- 
stood, that his recollection of the statement I made in regard to the 
editors of that paper on last Tuesday was that they represented no 
respectable element of the ower democracy. What I did say 
at that time, Mri Speaker, as appears from the RECORD, was that that 
paper did not represent the sentiment of the democracy of Missis- 
sippi. It was not my desire to cast a personal reflection on Colonel 
Harper. I desire to say that he is regarded as an extremist in poli- 
tics there, and that his paper is no proper exponent of the Mississippi 

democracy: 


* 


ORDER OF BUSINESS. . 
Mr. ATKINS. Before submitting the motion that the House—— 


YELLOW FEVER. 


Mr. KING. Before the gentleman from Tennessee submits his mo- 

tion, I desire to ask unanimous consent to offer the following resolu- 
tion: : 
Resolved, That the Secretary of the Navy of the United States be requested to 
furnish this House with all available information arding the b g out of 
yellow fever on the United States ship Plymouth, and what sanitary measures, if 
any, had been carried out to prevent the breaking out and spread of said disease 
on board of said ship. 

Mr. CONGER. I hope that there will be no objection to that; that 
is a matter of necessity. e 

The resolution was agreed to. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. ATKINS. Before submitting the motion that the rales be sus- 
ended and that the House resolve itself into Committee of the 
Whole on the state of the Union for the purpose of considering the 
legislative, executive, and judicial bill, I desire to state that a good 
many gentlemen on both sides of the House have requested me to re- 
rt this bill upon the basis of the conference reports of the two 
ouses as nearly as ble. I will state to the House that the entire 
money part of the bill—the appropriations—were a, to by the 
conference committees.of the two Houses, or very nearly so; there are 
several subjects, however, upon which we did not agree; and in respect 
to those and these parts upon which we do not agree, the bill conforms 
to the bill as it passed the House; but in po to all other particu- 
lars, where the conference did agree, the bill conforms to the confer- 
ence report. Ideemed it proper to make this statement to the House. 
Mr. Speaker, in conducting this bill I shall not attempt to apply 
the “ gag” even if I had the power to do it. I am very conscious of 
the fact that no one man rules this House, not even the Speaker. 
We are governed by the rules, which the House prescribes for its own 
overnment, but I thought I would suggest that, before going into 
8 of the Whole this morning, Perhaps it would be proper 
to dispense with eral debate until we reach the amendments, which 
are generally styled political amendments; go through with the en- 
tire bill, the appropriations by paragraphs, under the five-minute rule, 
and when we get in Committee of the Whole to return to these polit- 
ical amendments if we have completed the balance of the bill. 
Mr. COX. I would ree f to the gentleman that he dispense with 
the formal reading of the bill. 


Mr. ATKINS. I shall make that motion when we are in Committee 
of the Whole; that would be the proper time, but this is the time for 
the House to fix such limitation to general debate as it sees proper, 
and until we reach this clause of the bill, so far as I am concerned, I 
shall make no suggestion to the limitation of debate. 

Mr. GARFIELD. I suggest to the gentleman thay these objection- 
able sections might be passed over, for general debate, and that we 
goon with all the money part of the bill, coming under the five-minute 
rule, I think that would be ble to this side of the House. 
Mr. ATKINS. I do not understand the proposition, 

Mr. GARFIELD. Lagree to the proposition of the gentleman from 
Tennessee. : 

Mr. ATKINS. I would suggest that we have a distinct understand - 
ing that there shall be no general debate on the bill, except on that 
pari relating to the supervisors, the test oath, and the deputy mar- 
shais. 

Mr. GARFIELD. We will agree to that. 

The SPEAKER. The question, as the Chair understands it, is this, 
and he desires to be corrected if he be wrong: the bill at first in Com- 
mittee of the Whole shall be proceeded with under the five-minute 
rule until the Committee of the Whole shall come to that part of the 
bill mentioned, upon which general debate is wished, and that then 
general debate shall be under the hour rule. 

There was no objection, and it was so ordered. 

Mr. GARFIELD. Lask the gentleman, in behalf of the new mem- 
bers of the House who frequently op (pain me to do it, to call up a 
resolution about the distribution of docaments, and I ask that the 
resolution be acted upon now. 

Mr. DUNNELL. I object. 

Mr. GARFIELD. I do not call up the resolution for my own ben- 
efit; it is for new members. 

Mr. HOOKER. I desire to make a suggestion before the motion is 
st) which is that the House resolve itself into Committee of the 

Whole on the state of the Union for the purpose of considering the 
legislative, executive, and judicial bill. I hope before the House 
resolves itself into Committee of the Whole, it will instruct the pre- 
siding officer of that committee, whoever he may chance to be, to 
disregard the list hitherto e with reference to a recognition 
of members on this floor, and that if a list is to be adhered to we shall 
have a fresh beginning and a fair deal. 

Mr. GARFIELD. T hope it is not necessary to make such a sug- 
rege as that. The presiding officer of the Committee of the Whole 

not yet been announced, and to assume that anybody who may 
be announced will come here with an old list, or rather with a list 
made up beforehand, will be a violent assumption which I presume 
. find any necessity of making. 

Mr. HOOKER. I am credibly informed that there is such a list 
already made; and I am quite as much astonished at it as the gen- 
tleman from Ohio [Mr. GARFIELD] may be. 

Mr. GARFIELD. I have never heard of anything of that sort. I 
want to say just this, and it is the only ip | pate I have to make on 
the subject; to say that no list shall be would be, I think, op- 
pressive to the presiding officer of the Committee of the Whole, be- 
cause he ought to have such a thing in order to get at the wishes of 
the members of the House. Now, to say that a cast-iron order of 
debate shall be followed withont regard to the discretion of the pre- 
siding officer is another most manifest . 

The presiding officer in this House, as in all deliberative bodies, is 
bound to have some regard to the general propriety of affairs. If, for 
instance, twenty-five men rise at once and claim the floor, the pre- 
siding officer is bound to designate the one to be heard according to 
his discretion. If some one man has been referred to, or the district 
or State of any man has been referred to, it would manifestly be im- 
proper to keep him off the floor for ten hours or more, instead of al- 

owing him at that moment when it is fitting he should reply to have 
the opportunity to do so. 

Mr. HOOKER. Aud yet the gentleman from Ohio will allow me to 
say that that is just exactly what was done when we were consider- 
ing the Army Serer bill in Committee of the Whole. 

r. GARFIELD. I cannot believe that any such course will be 
followed by the person who may be selected to preside in Committee 
of the Whole. 

Mr. ATKINS. I must insist upon my motion that the House now 
resolve itself into Committee of the Whole for the purpose of con- 
a the legislative appropriation bill. 

The SPEAKER. With the understanding that the bill shall be 
considered under the five-minute rule until that portion of it is reached 
upon which general debate is desired. 

The motion of Mr. ATKINS was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BLACKBURN in the chair. 

The CHAIRMAN. Before the Clerk proceeds to report the bill—— 

[Several members came up to the Clerk’s desk, ae for the 
purpose of having their names placed upon the list of persons to 
speak aren the bi 5 - 

Mr. WHITTHORNE. I rise to a question of order. I desire to 
know if I am right in the inference which I draw that there is a rush 
upon the present Chairman of the Committee of the Whole to have 
some sort of Se On being recognized by him ? 

The CHAIRMAN. The Chair desires the committee to be in order. 
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[After apause.] The present occupantof the chair is advised by the 
Speaker's clerk that there is here a list embracing the names of some 
seventy-odd members of this committee. The Chair also is advised 
of the action taken recently by the House in referring to the Com- 
mittee on Rules this matter or practice of recognizing members ac- 
cording as their names 2 gre upon the list. 

The present occupant of the chair has had nothing to do with the 
list which has been made, nor has it ever been seen by him. He de- 
sires to deal with exact fairness. Acting in the light of the discus- 
sion and the action had by the House but a few moments ago, the 
Chair deems it but fair and proper to ig sha such custom as has 
been in existence for so many years in this House. At the same time 
he considers it only fair to state to the members of this committee 
that no list will be recognized by the present occupant of the chair 
save that which shall be made after his assuming the duties of Chair- 
man of this Committee of the Whole. The list will be recognized by 
the Chair, as it may be made up from this time, so far as it may be 
done without dealing unfairly with any one in the conduct of this 
debate. The Chair, of course, desires it understood that in the con- 
duct of the debate upon the bill now pending before the Committee 
of the Whole he will endeavor to recognize and accord equal time and 
opportunity to each side of the House. 

Many members now came up to the Clerk’s desk to have their 
names placed upon the list.] 

Mr, CANNON, of Illinois. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON, of Illinois. I desire to inquire how this application 
is to be made for a place upon this list ? 

The CHAIRMAN. The Chair will recognize no one until members 
are seated. 

Mr. STEELE. I rise to a question of order. 

The CHAIRMAN. The Chair will re ize no member for any 
purpose until members shall have taken their seats. The Sergeant- 
at-Arms will see that members take their seats; and members in front 
of the Clerk’s desk will retire to their seats. 


Mr. BURROWS. Will the Chair recognize the list as it is now be- 
ing. made up? 
he CHAIRMAN. The Chair will recognize the list as the Speak- 


er’s clerk shall furnish it to him. 

Mr. STEELE, I rise toa point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. STEELE. I hope the Chair will maintain order while I pro- 
pose my point of order, that is, if he can. 

The CHAIRMAN. The Chair recognizes the gentleman from Ten- 
nessee [Mr. ATKINS] as first entitled to the floor. 

Mr. CARLISLE. I understood that the House by its vote this 
morning referred this whole subject to the Committee on Rules. I 
suppose what has taken place, and is now taking place, in Commit- 
tee of the Whole this morning will be subject to change by the action 
of the Committee on Rules, if that action should be ratified by the 
House, before we reach the general debate on this bill. 

The CHAIRMAN. The present occupant of the chair would not 
hesitate to be guided by any report to be made by the Committee on 
Rules on this subject if adopted by the House. e Clerk will now 
report the title of the bill. 

. FRYE. I would like to ask the Chair a question. Did I un- 
derstand the Chair to hold that it is an iron rule that every man 
whose name is on that list is to be recognized in the order in which 
the names a ? Was that the statement of the Chair? 

The CH IAN. The Chair did not make any such statement. 
The Chair stated that under the action taken by the House this morn- 
ing, and in the absence of any further action, the Chair would not 
be justified in disregarding a practice which has prevailed for so 
many years; and that a new list made after this bill was brought 
into Committee of the Whole for consideration would be accepted by 
the Chair for his guidance so far as practicable, without working in- 
justice, and while securing the proper alternation between the two 
sides of the House, 

Mr. FRYE. Then the ens of the Chair was that the practice 
should be simply as heretofore 

The CHAIR Yes, sir. 

Mr. ATKINS. I ask unanimous consent that the first reading of 
the bill be dispensed with. 

There being no objection, it was ordered accordingly, 

The CHAIRMAN, The Clerk will now proceed to read the bill by 
clanses for amendment. 

The Clerk read as follows: 

For one chief engineer, $1,700; two assistant engineers, $1,200 each: and one 

i ; five firemen, at $900 each. And all engineers and others who are en- 
gaged in heating and ventilating the House shall be subject to the orders, and in 
ts under the direction, of the Architect of the Capitol, subject to the con- 


all 
trol of the Speaker; and no removal or appointment shall be made éxcept with his 
approval. 


Mr. ATKINS. I move to amend the clause in regard to two assist- 
ant engineers and one laborer, so as to read as follows: 
Three assistant engineers, $1,200 each; and two laborers, $820 each. 


The object of this amendment is to give us three assistant engi- 
neers in the heating and ventilating department of this House, and 
one additional laborer. The Committee on Heating and Ventila- 


IX 20 


tion of the House made a report that this additional force was neces- 


sary. 

The amendment was adopted. 

Mr. ATKINS. In view of the amendment just adopted, I move to 
= the paragraph embraced in lines 141 to 144, so as to read as fol- 

ows: 

For compensation of the officers, clerks, messengers, and others receiving an an- 
nual salary, in the service of the House of Representatives, $197,015.20, namely. 

The amendment was agreed to. 

The Clerk read as follows : 

For superintendent of the folding-room, $2,000; three clerks in the folding-rodm, 
one at $1,800, and two at $1,200 each; superintendent of the document-room, 52,000; 
chief assistant in the document-room, at $2,000; document file clerk, $1,400. 

Mr. FORT. I move to amend by adding to the paragraph just read 
the following: 

For printing or stamping envelopes or wrappers for speeches or other docu- 
ments, $100. 

Allow me to explain bates Cheer amendment is necessary. Members 
of the House frequently subscribe for a a many different speeches 
by various gentlemen on a variety of subjects. en these speeches 
are brought to us in wrappers, it is impossible for us to tell the au- 
thor and subject of we | h. without tearing the wrap The 
superintendent of the N tells me that at a expense 
every envelope can be stam with the subject of the speech and 
the name of the member ng it. 

Mr. ATKINS. I have no objection to the amendment. I appre- 
ciate its propriety, bat I su t to the gentleman that, in view of 
the extra amount of labor likely to be thrown upon the folding- 
room, $100 will not be sufficient. 

Mr. FORT. I modify the amendment by making the amonnt $500, 
or so much thereof as may be necessary. 

Mr. ATKINS. I think that in 8 the amount 8500 the gentle- 
man has probably overreached the mark. 


Mr. FORT. en I will say “$300, or so much thereof as may be 
necessary.” 

Mr. ATKINS. Very well. 

Mr. SPRINGER. 1 desire to inquire whether this stamp with the 


member's name is to be in lieu of the written superscription ? 
Mr. FORT. The objectis that each envelope containing a s 
shall be stam 
member making it. 
Illinois, on finance.” 
Pia 5 Is this intended to take the place of the written 
n 
Mr. FORT. No,sir; it is simply an addition to the present printed 


matter. 

Mr. DUNNELL. I do not understand that the amendment offered 
by the gentleman from Illinois [Mr. FÖRT] covers so much as he al- 
ludes to in hisremarks. I doubt whether it will secure the action he 
speaks of. 

Mr. FORT. I think it will. The superintendent of the folding- 
room will have the envelopes printed in this manner if we provide 
the necessary means. 

The amendment was agreed to. 

The Clerk read as follows: 

For twenty-one clerks to committees, at $6 per day during the session, $26,712. 


Mr. ATKINS. I move to amend the paragraph just read so as to 


peech 
with the subject of the speech and the name of the 
For instance, “Speech of Mr. SPRINGER, of 


For twegty-four clerks to committees, at $6 per day during the session, $30,543, 

The amendment was agreed to. 

The Clerk read as follows : 

For labor in folding books, pi aae are and hlets, the following employés are 
hereby authorized to be appointed by 1 — of the fol poem, 
namely: One foreman, $1,500; sixteen laborers, $11,520; one messenger, $1,200 ; one 
page, 8000; one laborer; in all, $15,480. 


Mr. CRAVENS. I move to amend by inserting before the words 
“one page” the words “one folder in the sealing-room, $1,200.” 

Mr. ATKINS. I rise to a point of order. I submit there is no law 
authorizing this appropriation. 

Mr. CRAVENS. I will state that this amendment is in the exact 
language of the last annual appropriation act. Moreover, I submit 
that there is no law obligatory upon this House so as to prevent it 
from employing whom it pleases. 

The CHAIRMAN. Does the gentleman from Arkansas [Mr. Cra- 
VENS] desire to be heard upon the point of order? 

Mr. CRAVENS. I have said all I desire to say. 

The CHAIRMAN. From the assurance given by the gentleman 
from Tennessee the Chair sustains the point of order and rules the 
amendment out. 

Mr. CLYMER. I move, in lines 265 and 266, to strike out “sixteen 
laborers” and to insert “twenty laborers.” 

Mr. ATKINS. I think it will be necessary to make that increase 
in the folding-room of the House. 

Mr. CLYMER. The superintendent of the folding-room informed 
me the other day that from the amount of documents coming a upon 
him and likely to come in during the next month and at n- 
ning of the next fiscal year the present amount of laborers wonld be 
insufficient. Now, if the committee agrees to this amendment, I will 


306 CONGRESSIONAL 


RECORD—HOUSE. APRIL 8, 


move to include, instead of $11,520, the proper appropriation to cover 
the increase. 

The committee divided; and there were—ayes 25, noes 6. 

The CHAIRMAN. If no further count be demanded the amend- 
ment will be considered as adopted. 

There was no objection, and it was ordered accordingly. 

Mr. HUNTON. Inow move to insert “ $14,440” instead of “ $11,520.” 

Mr. ATKINS. I trust that the House will not make a discrimina- 
tion in the employés of the folding-room. 

Mr. HARRIS, of Virginia. Is not the intention in this bill to har- 
mpnize the pay of the new employés with the old, and would the 
amendment of my colleague accomplish that result? 

Mr. HUNTON. It is perfectly right. 

Mr. ATKINS. I will say to the gentleman from Virginia that after 
consideration I agree the amendment is correct. 

The amendment was d to. 

Mr. SAMFORD. Mr. Chairman, there were votes in the negative 
which were not counted. A 

The CHAIRMAN. The Chair had decided the amendment agreed 
to. If there be no objection, the Chair will again put the question 
to the committee. 

Mr. ATKINS. I object. ; 

The CHAIRMAN. The amendment has been agreed to. 

The Clerk read as follows: 

For hire of horses and mail-wagons for 5 the mails, $5,500. 

For furniture, and repairs of the same, $10,000, 

Mr. FORT. The Clerk has just read for hire of mail-wagons, 

5,500; and for repairs of the same, $10,000. Now, does that mean 
repairs of mail-wagons ? 
. CONGER. No; it means for furniture. 

Mr. FORT. Furniture of mail-wagons or what? If it is for fur- 

niture for mail-wagons it seems to be a most extravagant appropri- 


ation. 

Mr. ATKINS. It means for furniture for the House, and is the 
usual form in which the appropriation has been heretofore made. 

Mr. FORT. Is it for furniture for the House of Representatives! 

Mr. ATKINS. Yes, sir; for furniture for the House of Representa- 
tives and for repair of furniture. It is the usual appropriation. 

Mr. FORT. Then, to make it clear, I move to include “ for repairs 
of furniture at the Capitol.” 

Mr. ATKINS. This is not for furniture and repairs of furniture for 
the Capitol, but for the House of Representatives. 

Mr. BAKER. This is for the necessary furniture and repairs of 
furniture for the House of Representatives; for that portion of the 
Capitol under the jurisdiction of the House; and there is no necessity 
for changing the phraseology of the bill. By referring back to page 
6 the gentleman from Illinois will see that all these appropriations 
refer to the House of Representatives, and the words “for furniture 
and repairs of the same” refer back to the House of Representatives. 
The appropriation here is for furniture and for repairs of the same 
for the House of Representatives. It is usual and has been embraced 
in the bill fora long series of years. 

Mr. FORT. I withdraw my amendment. 

The Clerk read as follows: 

For news! and stationery for members of the House of Representatives, 
officers of the House, and committees of the House, including $6,000 for stationery 
for the use of the committees and officers of the House, $43,300. 

Mr. McMILLIN. I move to strike that out. It includes an item 
for newspapers and stationery for members. I should like to know 
what it means. 

Mr. ATKINS. The only way in which I can aay to the Zentleman 
is by reading the language of the appropriation. It is for newspapers 
and stationery for members of the House of Representatives, officers 
of the House, and committees of the House. 

Mr. McMILLIN. I modify my motion, then, and move to strike 
out “$43,300,” leaving “$6,000,” which & the amount for stationery 
for committees, 

Mr. ATKINS. This includes $125, Mr. Chairman, usually voted for 
years and years past under the law to every member of the House 
and every member of the Senate to furnish them with stationery and 
to pay for newspapers, and although it does not say soit is intended, 
since the franking privilege has been taken away, to cover the post- 
age of members. I expect after the gentleman has been in Congress, 
as I hope he will be, for several years he will find this $125, which is 
intended to cover these little expenses, will not more than do so. That 
is my judgment. After careful consideration of the subject it has 
been found to amount to about $125 to each member and Senator. 
I will say to the gentleman that some Senators have stated their ex- 
penses for these items amount to a much larger sum. It has been 
agreed, howeyer, that $125 will be a fair average for Senators and 
members of the House. I care nothing about it so far as Iam concerned. 

Mr. McM1I“1n’s amendment was di ed to. 

The Clerk resumed the reading of the bill and read the following 
5 hile actuall l 1 

wen ht es, while act 7 0 t 5 
one telegrap —.— at $2.50 per day cock, and or lve of hartes, C800, t 8 


Mr. STEPHENS. I offer the following amendment: 
In line 292 strike out twenty-eight“ and insert “twenty-nine,” 
Mr. ATKINS. What is the object of the amendment? 


Mr. STEPHENS. The number twenty-nine has been agreed to by 
Congress. One page was added by a special resolution. 

Mr. ATKINS. Very well; I will not object. 

The amendment was adopted. 

Mr. STEPHENS. Now fix the amount. 

Mr. ATKINS. The total will be attended to, by consent. 

The Clerk resumed the reading of the bill and read the following, 
under the head “Public Printer:” 


For contingent expenses of his office, namely: For stationory, postage, silver- 
tising, traveling expenses, horses and wagons, and miscellancous items, $2,000. 


Mr. FINLEY. I offer the amendment which I send to the desk, to 
come in at the end of the paragraph which has just been read. 

The Clerk read as follows: 

At the end of line 312 add the following: 


The Public Printer shall in his report to Congress include an itemized state- 
ment of the expenditure of said sum. ° 


Mr. FINLEY. I hope the gentleman in charge of the bill will agree 


to that. 

Mr. ATKINS. L have no objection. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the following 
Paragraph: 

Commissioner of Customs: 

For Cammissioner of Customs, $4,000; deputy commissioner, $2,250; two chiefs 
of division, at $2,100 each ; two clerks of class 4; four olerks of class 3; ten clerks 
of class 2; nine clerks of class 1; three clerks, at $1,000 each; one assistant mes- 
sanger; and one laborer ; i2 all, $49,630. 

Mr. DIBRELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of line 510 add the following: 

And that hereafter no collector at any port of entry or district shall be allowed 
a muy greater than the receipts at said port of entry, nor shall the expenses of 
collecting at any port exceed the gross receipts of the same, 

Mr. DIBRELL. The adoption of that amendment will save annu- 
ally about $200,000, There are various ports of entry in the country 
that collect four dollars, fifty dollars, or a hundred dollars where the 
expenses are over a thousand dollars. At the port of Galveston, 
Texas, there are collected $70,000 of customs at an expense of $130,000. 
This amendment proposes to bring the expenditures at each port 
within the receipts. 

Mr. ATKINS. I sympathize with my colleague [Mr. DIBRELL] in 
his desire for economy in this matter, and I have thought of this fre- 
quently myself. But, sir, I am not prepared to say that it is a wise 
amendment, for this reason: there are a great many ports where 
very little is collected, it is true, and the expenses of collection ex- 
ceed the amounts collected; but, sir, it is important that those ports 
should have collectors and persons to watch the smuggling vessels as 
they come in with goods, otherwise the Government would be cheated 
out of a great deal of its customs dues. 

Mr. BLOUNT. I wish to ask my friend from Tennessee if this 
amendment has not been offered several times in past ye and 
whether it has not been uniformly rejected for the reason which has 
just been stated. 

Mr. DIBRELL. The amendment was offered last year and the point 
of order was made that a bill to the same effect was pending before 
the House, and it was ruled out on that ground. 

Mr. ATKINS. As the gentleman from Georgia states, this matter 
was more or less considered by the Committee on Appropriations, 
and a communication was addressed to the Secretary of the Treasury 
inviting his opinion as to the propriety of the substance of the amend- 
ment which the gentleman from Tennessee has offered; and the Sec- 
retary gave his opinion that it would be unwise; that while it seemed 
to be wrong in itself to pay out at a port of entry more money for the 
collection of revenues than the Government derived, yet at the same 
time it was necessary that officers be paid in order to watch the smug- 
gling vessels which come from other ports into our ports and bring 

n goods and pay no duty. That is the whole of it. The House can 
dispose of the amendment as it thinks proper. 

Mr. REAGAN. While I am satisfied that there are custom-houses 
which ought to be abolished because they are useless, yet the rule 
that they shall pay their own expenses will not operate well for this 
reason: the imports of the United States are largely received in a 
very few cities. The principal portion of our imports comes into New 
Vork; and yet the coastwise trade into other ports that pay but little 
ed te dues is very large. Ido not know, for instance, that the office 
at Galveston is conducted with economy. I do not know how that 
is. The amount of receipts at that port from customs was men- 
tioned by the gentleman from Tennessee, but perhaps he did not ex- 
tend his inquiries so far as to ascertain that the commerce of that 
city, including its coastwise commerce, is over $30,000,000. 

Mr. DIB I do not think it is necessary to expend a hun- 
dred and thirty thousand dollars to pay a lot of office-holders. 

Mr. REAGAN. I think the gentleman might have selected a num- 
res of other places which might have better illustrated what he had 

view. 

Mr. DIBRELL. There is one office in Maine which collects four 
and a half dollars and costs $1,400. 

Mr. FORT. I think this amendment is in the right direction but 
I do not know whether it should pass in its present form or not. It 
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has always occurred to me where ports of entry are in the interior 
and not on the frontier that the Government has found it necessary 
to pay out more money than they collect. I believe there are several 
ports of entry in Missouri and perhaps some in the State I live in 
which are a thousand miles from the boundary line and which collect 
no duties; not even enough to pay their postage. The city of Quincy 
is a port of entry in my State. There are many ports of entry in the 
interior that collect nothing. The object of having these ports, I un- 
derstand, is to prevent smuggling ; but how they can do any good in 
that way I have not been able to see. How the Government should 
persist in maintaining these ports of entry in the interior and keeping 
officers there at great expense,I cannot understand. I think the 
amendment of the gentleman from Tennessee is worthy of considera- 
tion, and that, if found to be practicable, it should be adopted. 

Mr. DUNNELL, I think the gentleman from Illinois [Mr. Forr] 
is mistaken when he speaks about ports of entry in the interior of 
the country. There may be some ports of entry on some of the most 
important rivers of the country. 

Mr. FORT. I presume there is one at Saint Paul. 

Mr. DUNNELL. Undoubtedly, for that is the only port of entry 
in the State. 

Mr. DIBRELL. The gentleman from Illinois is right. There are 
two on the Missouri at which about $400 is paid but where we do not 
realize a cent of revenue. 

Mr. DUNNELL. This whole question has been brought before the 
Committee on Commerce, and while it was plausible that officers may 
be abolished where the pay was less than the receipts, yet when the 
whole question was examined we saw how important it was that a 
just and correct enforcement of the revenue laws should be made, 
and I hope the amendment will not be adopted. 

Mr. REED. It seems to me, Mr. Chairman, that the amendment 
which has been offered is founded on a miscalculation of the duties 
of a collector of customs. If I understand aright the gentleman who 
introduced it made reference to some customs officers in Maine where 
larger payments are paid than the gross receipts of the office. I 
have no doubt that that is true in the instances which the gentleman 
mentioned, and true in many other instances, but the duties of the 
customs officers are not confined to receiving duties upon importa- 
tions alone. The duties of a custom-house officer include the keeping 
out of goods that do not pay the duty, and on a long sea-coast like 
that of Maine there will have to be a t many oflicers stationed 
along the coast to a very great extent to keep out imports that do 
not pay the duty. ` 

e Secretary of the has sent agents there who have re- 
peatedly traversed the coast of e seeking an oppor ant to reduce 
the expenses; and there are cases in the State of Maine in which the 
expenses have been largely reduced, and where, if the custom-honses 
were abolished, the revenue would be defrauded to an amount beyond 
the saving now suggested. It is said that there are too many ports 
of entry and too many collectors, That may be; and if the Secretary 
of the Treasury were allowed the privilege of consolidating them and 
preventing this whole evil I would be ready to vote for it, but Idoubt | 
very much if it would result in any decrease of expenditures. I hope 
the House will remember that there is a second of the duties of 
a custom-house officer, and I hope the House will not cut off officers 
who are absolutely necessary to the Government. 

The question was taken upon the amendment; and on a division 
there were—ayes 25, noes 63. 

the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read as follows: 


Second Auditor: 

For Second Auditor, $3,600; deputy auditor, 32,250; five chiefs of division, at 
$2,000 each; six clerks of class 4; twenty-five clerks of class 3; fifty-five clerks of 
class 2; thirty-five clerks of class 1; ht clerks, at $1,000 each; two assistant 
messengers, and eight laborers; in all, £200,370. 


Mr.NEAL. I move to amend that clause by striking ont the word | 
eight,“ in line 525, and inserting in lieu thereof the word “eight- | 
een;” so that it will read “eighteen clerks at $1,000 each.” 

My object in offering this amendment is this: there are scores of 
applications from those who served in the Mexican war, and in order | 
to enable the Second Auditor of the ‘l'reasury to dispose of these 
claims promptly and satisfy the claims of those who fought in that 
war, it is necessary that he should have an increase of clerical force. 

I presume that there is not a member of this House on either side 
of it who has not received some letters froin soldiers who fought in 
that war, and asking how they should receive the compensation voted | 
to them. It is impossible that they should do this unless the force is | 
increased. | 

Although there might not be a great many of these claims, yet | 
every man who was in the war and has received information that he | 
is entitled to the extra pay writes to the Second Anditor for informa- | 
tion. This requires an examination to be made on the subject of 
whether he is or is not entitled to the money, and also the address- 
ing of a letter to him showing him just what his rights are. This 
will save him from the claim agents, who are like vultures in this 
country, png. hry their endeavors to get a portion of their claims, 
and in order that they might get a Jarge portion of the money which 
has been voted by the last Congress. 

Mr. ATKINS. I dislike very much to oppose any necessary appro- 
priations or any increase m the clerical] force of the Department, but 


| to interrupt t 
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we pf a a in this bill all that was asked for; andif the gcntle- 
men have information in regard to this burean, it seems to me that 
it would be proper that they should have laid that information be- 
fore the Committee on Appropriations when the bill was made up. 
How is the Committee on Appropriations otherwise to ascertain what 
is required? We have given the estimates, and I b> ora how is the 
Committee on Appropriations to ascertain what is the amount that 
is necessary to discharge the duties of this bureau unless the estimate 
is laid before the Committee oa Appropriations? 

Now I have no donbt that the gentlemen who received this informa- 
tion belong to the party that would be glad to have an increase in 
the clerical force of this bureau. There is this man or the other who 
would like to get an office; and there is a move along the whole line 
in favor of an increase in the clerical force of this office. 

I hope that this House at this extra session will not now nuder- 
take to override the investigation and the critical examination of 
this subject made at the last session of Congress by the Committee 
on 1 und the Committee of the Whole. If so, then we 
will have many applications for increase of clerical force. I have 
had since it has been known that I was in charge of this bill verbal 
applications in a dozen instances, to which I have in general turned 
a deaf ear. 

There are some amendments which I shall move at the proper time, 
and for which I will give good and sufficient reasons if demanded by 
the committee. But I trust this committee will decline to go into 
this large increase of the clerical force, so large an increase as pro- 
posed by the gentleman, especially when we have given all the De- 
partments what they asked for. We have given to this bureau every 
single clerk of class 1 which was asked for, and the entire amount to 
a dollar which was asked for. I hope that in the early part of this 
bill the example will not be set of OADE this force, and that we 
will not drift away from our moorings. I had hoped the Honse would 
confine itself to the bill as re upon by the committees of confer- 
ence of the two Houses at the last session, and that we would not 
enlarge these appropriations. 

The question was taken upon the amendment moved by Mr. NEAL; 
and it was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 

For the force employed in redeeming the national currency, namely: For super- 
intendent, 83.500; ta Sanat tellers and one principal bookkeeper, at 24200 
each; one assistant keeper, $2,400; and two assistant en © $2,000 each ; 
two clerks of class 4; four clerks of class3; four clerks of class2; thirty-six clerks 
of class 1; thirteen clerks, at $1,000 each; twenty-six clerks at $900 each; one mes- 
27 four assistant messengers; and two employés, at $432 each; in ‘all, 


Mr. BAILEY. Imove to amend by striking out of line 581 “ $2,500” 
and inserting “$3,000;” so that it will read “two tellers, at $3,000 
each.” Ido this because I believe it is perfectly understood by the 
inembers of this committee—— 

Mr. ATKINS. I object to going back; we have passed that para- 


h. 

The CHAIRMAN, (Mr. Mitts.) The amendment is notin order. 
Mr. BAILEY. Ihope the gentleman will not make a point of order. 
Mr. ATKINS. I do make it. 

Mr. BAILEY. Does the chairman of this committee decide that at 
the end of a section an amendment cannot be offered by a member of 
the committee? 

The CHAIRMAN. An amendment can be offered to a paragraph 
when it has been read, but after it has been passed and another para- 
graph read it is not in order to offer an amendment. 

Mr. BAILEY. I ask for information; is not this at the end of the 


paragraph ? 
Mr. ATKINS. It is not. 


The CHAIRMAN. The reading of the bill has extended to line 605, 
a 3 succeeding the one which the gentleman proposes to 
amend, 

Mr. BAILEY. The reading has extended to the end of the para- 
graph toang to the treasurer. I sup it would not be proper 

e reading of the Clerk until the end of that paragraph 
had been reached. 
a 5 “Saree Does the gentleman appeal from the decision of the 
ir 

The CHAIRMAN. As raci paragraph is read, if no amendment is 
offered the paragraph is regarded as adopted. The Chair rules that 
the pro amendment is no’ now in order. | 

Mr. BAILEY. I desire to ask the Chair one question for informa- 
tion. I desire to know whether a member of this committee on the 
floor of the House, if he be one not entirely conversant with all the 
rules of the House, if he be a modest man, as has been said by some 
gentleman ; if he be one who did not get into the rush and whirlpool 
to put his name down on the list of those who are to be allowed to 
spcak—I desire to inquire if he is to be deprived of his representative 
privilege in a respectful manner and at a proper time to move an 
amendment? I desire to know if we are to be governed by the ticks 
of the clock in offering amendments which we believe to be just and 
proper? Are we to be prohibited by a technical objection that it is 
not at the end of one line or of a second line? 

The CHAIRMAN. The gentleman is prohibited by the rules of the 
House. The rules prescribe that whenever a paragraph is read for 
amendment, the amendment can then be offered. 

Mr. BAILEY. I would like to have that rule reported which does 
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not allow me to offer this amendment when the reading has reached 
the end of this section or p 


aragraph. 

The CHAIRMAN, The Chair has decided the question. Does the 
gentleman appeal from the decision of the Chair? 

Mr. BRIGHT. I would suggest to the gentleman from New York 
(Mr. BAILEY ] that he can obyiate the difficnliy by asking unanimous 
consent. 

Mr. ATKINS. I have made objection, not through any discourtesy 
to the gentleman. 

Mr. BAILEY. I know that. 

Mr. ATKINS. I would make the same point of order on any other 
menpe upon this floor, on even the best personal friend I have on 
the floor. 

Mr. BAILEY. I only desire to know what the rule is, that I may 
be guided by it in the future. 

. ATKINS. I hope, unless the gentleman appeals from the de- 
cision of the Chair, that we will proceed in order. 

Mr. BAILEY. May I not be informed of the rule? 

The CHAIRMAN, It has been the universal practice of the House 
ever since the present occupant of the chair has been a member of 
the House. ; 

Mr. BAILEY. I understood the Chair to say that I was to be gov- 
erned by the rules of the House. r 

The CHAIRMAN. Does the gentleman appeal? 
tee BAILEY. I ask, for information, what is that rule of the 

ouse ? 

The CHAIRMAN. The Chair is not able to give the gentleman all 
the information perhaps he wants on that subject. The gentleman 
can get information from the House if he appeals from the decision 
of the Chair. 

Mr. KEIFER. I think that the rule referred to applies to a section 
rather than to a paragraph. 

The CHAIRMAN. Is there an a 
Chair! [After a pause.] If not, the 
ing of the bill. 

The Clerk read as follows: 

For salaries and opene of agents and surveyors, for fees and expenses of 
gaugers, for salaries of storekeepers, and for miscellaneous expenses, $1,500,000; 
and hereafter the compensation of gaugers shall not exceed $5 per day while actu- 
ally employed. 

Mr. DIBRELL. I move to amend by adding to the paragraph just 
read the following: 

Aud the salaries of storekeepers shall not exceed $50 per month. 

I understand that the present pay of these officers is $100 per month 
and they are not engaged one-fourth of the time. Many of the small 
distilleries do not make revenue enough to pay the storekeepers and 

angers. 
g Me. McCOOK. Do the distillers pay the storekeepers? 

Mr. DIBRELL. No, sir; the Government pays them. 

Mr. McCOOK. Is not an assessment levied upon the distillers to 
pay these officers? 

Mr. DIBRELL. A tax of ninety cents per gallon is levied upon 
spirits; and the Government pays the salaries of storekeepers, gaugers, 


penl from the decision’ of the 
erk will proceed with the read- 


Mr. McCOOK. Is not provision made that distillers shall pay a 
per diem to the storekeepers ? 

Mr. DIBRELL. The pending paragraph reads: 

For fees and expenses of gaugers, for salaries of storekeepers, &c. 

In this bill we appropriate for the payment of the salaries of these 
storekeepers. 

Mr. KELLEY. When the rate of tax was increased from seventy 
cents to ninety cents the Government assumed the payment of these 
officers. 

The amendment of Mr. DIBRELL was to. 

Mr. COFFROTH. I move to amend in the last clause of this para- 
graph by striking out “five” and inserting “ three; so as to read: 

ee “phe compensation of gaugers shall not exceed $3 per day while actually 
employed. 

From my observation of the duties performed by these gaugers 
(and I live in a county containing quite a number of distilleries) I 
think that $3 per day is quite sufficient compensation. 

Mr. McCOOK. Is not this amendment subject to a point of order, 
the same point made a few moments ago upon my colleague, [ Mr. 

Baux! 

The C MAN. Does the gentleman make a point of order? 

Mr. McCOOK. No, sir; I will not make any point. 

Mr. CANNON, of Illinois. Do I understand the gentleman from 
New York to make a point of order? 

Mr. McCOOK. No, sir. 

Mr. CANNON, of Illinois. Then I make a point of order, if the 
amendment is subject to such a point. I doubt whether it is; but I 
will take the opinion of the Chair on that point. 

The CHAIRMAN. What is the point of order? 

Mr. CANNON, of IIlinois. I do not think the amendment subject 
to a point of order, although I make it at the suggestion of a number 
of gentlemen about me. 

he CHAIRMAN. What is the point? . 

Mr. CANNON, of Illinois. I suppose it is that this paragraph had 

been passed before the amendment was offered. 


Mr. ATKINS. Oh, no; the gentleman is mistaken about that. 

The CHAIRMAN. The r has not been passed. 

Mr. ATKINS. Mr. Chairman, this subject was gone over with the 
Commissioner of Internal Revenue by a subcommittee of which Mr. 
Durham, lately a member from Kentucky, and myself were the ma- 
jority, and Mr. Foster, of Ohio, the representative of the republicans. 

pon inquiry being put the Commissioner as to the propriety of re- 
ducing the per diem of gaugers, he expressed the opinion that $5 a 
day was little enough in order to secure the right sort of men for this 
duty. The position is one in which a man may shirk his duty to the 
injury of the Government; and the Commissioner thought that $5 
r day was little enough to enable the Government to get the right 
nd of men. He made a good many arguments to convince the com- 
mittee that the per diem should remain at $5. I care nothing about 
the matter so far as I am concerned. 

Mr. DIBRELL. Has the gentleman ever seen the head of any De- 
partment that was willing to have the salary of any officer reduced ? 

Mr. ATKINS. My colleague must not put such a question as that 
tome. I have been putting that question myself. 

Mr. DIBRELL. Do not two dollars of the five go to campaign 
pipere 9 help carry the elections? 

. ATKINS, I will let republicans answer that question. If the 
gentleman will convince me that any portion of this money goes to 
9 pepaes shall be in favor of reducing it. 

Mr. DIB If the gentleman has ever seen a gauger who was 
not active in campaigning, I have not. 

Mr. FORT. Perhaps the whisky itself is used for campaign pur- 
poses. [Laughter.] 

Mr. CANNON, of Illinois. Five dollars a day is little enough for 
a competent gauger. The amount ought to be increased in of 
diminished, if any change is made. The duties of the office are im- 
portant. By the incompetency or dishonesty of a gauger the Gov- 
ernment may lose ten times or one hundred times the amount of the 
salary. 2 

Mr. DIBRELL. The salary does not make the man honest. 

Mr. CANNON, of Illinois. I understand that; but the gentleman 
must know that, in reference to the employment of individuals in 
private life or by the Government, it is prudent to pay reasonable or- 
dinary compensation for the discharge of important duties requiring 
skill and fidelity. You thus remove the temptation to become dis- 
honest. If the gentleman were carrying on for himself a business 
requiring this kind of service, he would no more think of employing 
a man at $3 a day for this duty than he would do any other improba- 
ble thing; because he would say that if was not wise to subject an 
employé in such a responsible position to the constant temptation 
selon is or dishonesty. I hope the amendment will not be 

Mr. BLOUNT. I move to amend the amendment by striking ont 
the last word. I trust the amendment will not be adopted. During 
the Forty-fourth Congress this whole subject of salaries was gone into 
and large reductions made. In the Forty-fifth Congress Ars these 
questions received careful consideration. This is animportant branch 
of the public service; and it seems to me that before the House un- 
dertakes to make a change in a matter of this sort, it should be care- 
fully considered by a committee and reported upon for the informa- 
tion of the House. During the last Congress this subject was consid- 
ered by a committee whose report was accepted by the House. I trust 
we are not going to depart from the deliberate action of the House 
upon à matter of this kind without some good reason. The gentleman 
from Tennessee [Mr. ATKINS] has already stated that the action 
already had on this subject was not hastily taken. The Commissioner 
of Internal Revenue was called and consulted, and after consultation 
with him the gentleman having ch of this matter under direction 
of the Honse reported this amount. I hope we will have no hasty over- 
ruling of the action of the Commissioner of Internal Revenue. When the 
House shall come to be organized,to have its committees, if these salaries 
are too large, then will be the time for us to undertake ta correct 
them. But I insist, sir, we should not now undertake it. I trust the 
House will vote down all amendments in antagonism to the action of 
the last House, unless it is plain and clear there is some imperative 
necessity for adopting them. 

Mr. COFFROTH. I wish to reply to my friend from Georgia by 
stating that the House has already adopted the amendment fixing the 
salary of storekeepers at 850 u month. Now, to fix the salaries of 
gaugers at $3 a day in my judgment is sufficient. I say you can get 
competent men all over the Union to do the duties now performed 
by gaugers at $3 a day. You can get the best young men in the 
country, young men of education, men of integrity, who will gladly 
accept $3 a day to perform the duties required of these bun fame 
Sometimes their duties do not occupy them more than half an hour 
or an hour a day. Then they go to some other distillery, and so run 
the month out, getting $150 a month. : 

Mr. BAILEY. I move pro forma to strike out the last word. 

Now, Mr. Chairman, the 550 a month paid to storekeepers is their 
stated fixed salary; they get it every day and every week and every 
month in the year. But it is not so with gaugers. There are com- 
8 but few gaugers in any suburban district of the United 

tates who make more than $600 a from the employment of their 
office. In fact, I knowin my own ict there are two gaugers, and 
by the order of the Commissioner of Internal Revenue they are re- 
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quired to go on duty alternately. There is really only business for 
-one, bnt the Department insists on the employment of two gaugers, 
so that one is employed for one month and the other for another 
month, each being on duty only half of the time. 

Now these men get $5 a day; they have to be skilled men, and I 
venture to say there are members in this committee, myself for one, 
who are not competent to do the business of these men without special 
training. It requires a man of education, it requires a man of some 
special training in order to be a competent gauger; and while I do not 
believe it is the true or highest art of government to practice too 
rigid economy in reference to the pay of its officers, while I believe 
in reform and retrenchment and all that sort of thing, I do neverthe- 
less believe that this country is able to pay and the Government is 
able to pay to these men just what they are worth. I believe a mer- 
chant pays for his goods what they are worth. I believe a banker 
when he employs a clerk pays to that man what he is worth. Ido 
not believe, for one, that the poopie of the country pay to Congress- 
men what ‘they are worth; and I do not believe we should raise or 
attempt to raise this cry of reform upon these poor gaugers around 
the country who do not get enough per day to support themselves 
and families respectably. As my friend from Illinois has said, you do 
not pay these men sufficiently. Not to do so is to induce them, nay 
almost compel them, to become dishonest. We cannot afford to do it, 
because I believe we will find that in the end we will economize by 
paying proper and sufficient salaries. I hope the amendment will be 
rejected. 

© formal amendment was withdrawn. 

The question rec on Mr. Corrrotu’s amendment. 

The committee divided; and there were—ayes 48, noes 72. 

Mr. COFFROTH demanded tellers. 

Mr. DIBRELL. No quorum has voted, and the gentleman is enti- 
tled to tellers. 

Tellers were ordered; and Mr. BAILEY and Mr. COFFROTH were 
appointed. : 

„„ again divided; and the tellers reported—ayes 65, 
noes 87. 

So the amendment was di to. 

The Clerk read as ia 

That the second and third sections of the act entitled “An act to the 
—— Service, approved June 18, 1878, be, and the same are hereby, re- 


Mr. DUNNELL. I should like to ask the gentleman from Tennes- 
see whether that repealing clause was in the bill as acted on by the 
House at the last session. . 

Mr. ATKINS. It was. 

Mr. DUNNELL. I did not recall it. 

The Clerk read as follows: 

INDEPENDENT TREASURY. 
Office of the assistant treasurer at New York: 


was cla G00 Cie of ee digo’ eh 0 alot ef ne peping aan 
and c clerk, $4,000; © 0 n ision, ; of note- i 
$, of note-receiving division, 82 bate check division. $2,900; chief 


chief of bond division, $2.250; chief of canceled-check and record division, $2,000; 
two clerks, at $2,250 each; six clerks, at $2,100 each; ten clerks, at $2,000 each; 
nine clerks, at $1,800 each; four clerks, at $1,700 each; five clerks, at $1,600 each; 
two clerks, at $1,500 each; ten clerks, at $1,400 each; three clerks, at $1,200 each ; 
five messengers, at $1,300 each ; one messenger, $1,200; keeper of buil $1,800; 
chief detective, $1,800; two assistant detectives, at $1,400 each: three men, at 
ae six watchmen, at $720 cach; one engineer, $1,000; one porter, $900 ; in 

Mr. ATKINS. I move on page 33, line 802, after the word “ dol- 
lars,” to insert“ minor-coins clerk, $2,400,” and in lines 822 and 823, 
page 34, to strike out “ forty-nine thousand,” and in lieu thereof to 
insert “ fifty-one thousand four hundred.” I will state for the in- 
formation of the House that this clerk was estimated for in the 
Book of Estimates, but the Committee on Appropriations did not 
make an N Fa ra for it, nor did the House. The assistant 
treasurer at New York writes that it is utterly impossible to get along 
with the force he has in counting the minor coins and tional 
currency that are daily coming into the assistant treasury, and it is 
for that pu that this additional clerk is asked. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the following 
paragraph : 

Assay office at Charlotte, North Carolina: 

For of assayer in who shall also the duties of melter, 
$1,500 ; and the assayer is hereby authorized in case of necessity to employ a clerk 
S $1,000 per annum; for labor and other expenses, 50, in all, 


Mr. FORT. I offer as an amendment what I send to the desk, to 
come in at the close of the portion of the bill making appropriations 
for the Treasury Department. 

The Clerk read as fellows: 

hat hereafter when 1} -tender notes are y 
8 in the same 3 93 issued. 3 

Mr. GARFIELD. I make the point of order that the amendment 
changes the law and is not in the interest of economy. 

The C Where does the gentleman from Illinois design 
his amendment to come in? 

Mr. FORT. After line 1078; at the close of that part of the bill 
which refers to the Treasury. I do not know that it applies to any 

cular part of the Treasury Department and therefore it is in order 


Mr. ATKINS. I ask that the amendment be again read. 

The amendment was again read. : 

Mr.GARFIELD. I make the point of order that the amendment 
is not germane to . for an assay office at Charlotte, North 
Carolina, and furthermore, that it is a change of the law and not in 
the interest of economy. 

Mr. FORT. I do not offer this as an amendment relating to an 
assay office, but as a separate section. It certainly relates to the Da- 
partment of the Treasury, and as such would be in order at any part 
of the bill that relates to the Treasury Department. If the gentle- 
man from Ohio objects to the lan of the amendment I can mod- 
ify it, so that the Secretary of the Treasury shall be required when 
legal-tender notes are reissued to reissue them in the same denomi- 
nations in which they were originally issued. 

It is well known that a very large part of the legal-tender cur- 
rency of this country has been put into bills of $5,000 and $10,000. 
LLaughter.] Yes, sir, such is the fact; and no citizen of the United 
States, except a very few, like my distinguished friend before me, [ Mr. 
CHITTENDEN, ] is able to hold or handle bills of that denomination. 

Mr. ATKINS. I concur with the ; saa papas from Illinois, [Mr. 
Fort.] I do not think the point of order lies against the amendment. 
It relates to the duties of the Secretary of the Treasury. All these 
paragraphs which we have been going over make appropriations for ` 

uties which are performed by the Secretary of the Treasury and his 
officers and employés under him. This particular paragraph relates 
to the expenses of the mint at Charlotte. It does not require much 


stretch of the a, ae a to get from gold to silver, and from silver 
to greenbacks. Therefore I think we might admit the amendment. 
I say this in all seriousness. 


e CHAIRMAN. Does the gentleman from Ohio [Mr. GARFIELD] 
desire to be heard on the point of order? 

Mr. GARFIELD. It appears to me to be an unheard-of thing to 
connect an appropriation of money for the support of an assay office 
with the law as to the kind of public obligation the Government 
should issue; and furthermore, as I have said, the amendment is a 
change of the law and certainly is not in the interest of economy. 
The complaint against which my friend from Illinois directs his 
amendment is that the Secretary of the Treasury, instead of issuing 
small bills in place of worn-out bills, issues large ones up to five-thou- 
sand-dollar and ten-thousand-dollar notes. It certainly is easier to 
print $5,000 in one note than in five thousand notes. It is therefore 
against economy, if that is the point we are to look at, to compel the 
Secre to print small notes when he might print much cheaper 
in one big one; so that if we are really under the rule that the legis- 
lation must be in the interest of economy upon its face, I say this is 
not in the interest of economy. 

The CHAIRMAN. The Chair will ask the gentleman from Ohio if 


there is any existing law that authorizes the Secretary of the Treas- 
ury to issue at his discretion notes of a different denomination from 
those taken 1 5 

Mr. GARFIELD. There is no special law as to that except that 


the Secretary is by law authorized to issue notes to replace those torn 
and mutilated. He is prohibited from canceling and utterly destroy- 
ing these votes when mutilated and can only cancel them on issuing 
others. The law is silent as to the denominations. 

The CHAIRMAN. Then the law allows the Secretary the discre- 
tion of determining in what denominations the notes shall be issued. 

Mr.GARFIELD. Yes, sir; and this amendment would introduce 
a law which creates a new limitation that does not now exist. 

The CHAIRMAN, The Chair does not desire to hear further argu- 
ment. He sustains the point of order. 

The Clerk resumed the reading of the bill and read the following 
paragraph : 

Territory of Dakota: 

For salaries of governor, chief-justice, and two associate judges, at $2,600 each ; 
and secretary, $1,200, $12,200. y 

Mr. ATKINS. I offer the following amendment: 

In line 1092, strike out the wurd two,” where it first occurs, and insert the word 
\ threo ;” am in line 1094, strike out $12,200 and insert $14,800. So that it will 


For salaries of governor, chiet-justice, and three associate judges, at $2,600 each, 
and secretary at $1,800, $14,200. 

Last session, it will be remembered, an act was passed creating an 
additional judge for Dakota Territory. This is simply to supply his 
salary for the next fiscal year. 

The question was taken; and there were—ayes 69, noes 14. 

cod Ne ities I make the point of order that à quorum has not 
vo 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Tennessee, Mr. ATKINS, and 
the gentleman from Pennsylvania, Mr. COFFROTH. 

Mr. MAGINNIS. I do not think the committee understands the 
question. Let it be in stated. 

Mr. COFFROTH. I withdraw the call for tellers. I made it under 
a misapprehension. 

So (further count not being called for) the amendment was adopted. 

The Clerk resumed the reading of the bill, and read as follows: 

po ? 

For . and two associate judges, at $2,600 each ; 

ie * 3 : For per diem of members, $6,400 ; for mileage, 
; for prin’ the laws and and other ting of like na- 
fire 2.500 veel, That not eee $500 of e be expended 
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for aux kind of printing herein authorized until the laws passed by the 5 
Assembly shall have been printed and bound ; for incidental kiii of the Le; 


lative Assembly, 8 not more than 51,000 for 8 office,) $2,000 ; 
for per diem of officers and others, $2,200; for extra per diem of the president of 
the council and the speaker of the house, $160; in all, $15,460. 


Mr. DOWNEY. [I offer the following amendment: 


In line 1177, strike out the word “six” and insert nine; strike ont the word 
“four” and insert the word six.“ 

In line 1180, strike out the word provided.“ 

emda ent lines 1181, 1182, 1183, and part of line 1184, including the word 


Strike out the words in line 1185 after the word “assembly.” 

Strike ont line 1186. 

In line 1187, after the word thousand insert the words “ five hundred.“ 
In line 1190, strike out the word ‘‘fifteen" and insert “eighteen.” 

In line 1190, strike out the word “four” and insert “seven.” 


I have understood that this question has been passed on repeatedly 
by Congress, but our people in the Territory of Wyoming believe 
that $i a day for members of the Legislature is not sufficient com- 
pensation. In obedience to their wishes, I have the honor to offer 
this amendment which would raise the per diem from $4 a day to $6 
a day. 

The other portion of the amendment is in regard to the office of 
secretary, limiting and placing the restriction in reference to print- 

ing. I understand that that restriction was placed in there at the 
instance of the gentleman who had the honor to represent the Ter- 
ritory of Wyoming until recently. We now have a new secretary of 
the Territory, and I presume the restriction ought not to be in the 
bill; and at the solicitation of the present secretary of the Territory 
I have introduced that portion of the amendment which relates to 
that part of the bill. I believe myself that the amendment ought 
to be adopted, and that the members of the Legislature instead of 
receiving $6 a day, as I propose, should receive 88 a day. 

Mr. ATKINS. I trust that the committee will not adopt the amend- 
ment offered by the gentleman from Wyoming. There is no more 
reason why a discrimination should be made in favor of the Territory 
of Wyoming than in favor of any other Territory. Members of the Leg- 
islaturesof the Territories formerly got $6 a ony but it will be remem- 
bered that we cut them down to $4 a day in i tho Territories. 

I see no reason why we should now retrace our steps. I think that 
the amount per diem had better remain at $4 a day. 

In regard to the other feature of the amendment offered by the 
gentleman from Wyoming, I desire to state that it was put in the bill 
at the instance of the able gentleman who represented that Territory 
in the lust Con , Mr. Corlett. He wanted the money appro- 

riated for printing to be applied to the publication of the laws be- 
xe any outside printing should be done, and I hope the amendment 
offered will not be adopted. 

The vote was taken on the amendment, and it was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

In the office of the Comm General: 

One chief clerk, at $2,000; one clerk of class 4; three clerks of class 3; four 
clerks of class 2; ten clerks of class 1; two clerks, at $1,000 each; one assistant 
messenger; two laborers; and two watchmen ; in all, $31,680. That the Secretary 
of War is hereby authorized to detail as many supernumerary officers of the Army 


as may be necessary to investigate claims not heretofore examined by the Com- 
missary-General for allowance. 


Mr. HOUK. I offer tho following amendment: 

In line 1252, page 52, strike ont the word supernumerarx,“ and in line 1253, 

go 52, after the word! claims,” insert the words “now pecug or which may 
te hereafter presented ;"’ and after the word “allowance,” in line 1254, on page 52, 
insert the words under act of July 4, 1864, for which purpose there shall be ap- 
8 the sum of $15,000, or so much thereof as may be necessary for said in- 
vestigation.” 


I desire to say in exPlanation of that amendment that the bill which 
has been approved by the Committee on Appropriations provides that 
supernumerary officers of the Army shall be detailed to examine claims 
in the office of the Commi. -General of the Army. 

The bill was prepared when it was thought that the Army would be 
reorganized, and that there would be supernumerary Army officers. 
That reorganization has not taken place, and is not likely to take 

lace, and therefore I move to strike out the word “ supernumerary.” 
Tn regard to the merits of the amendment, I would suggest that under 
the act of July 4, 1864, a large number of claims passed before the 
Commissary department, some of them just no doubt, a good many 
of them perhaps unjust, but up to the present time no means have 
been provided ly which to employ agents to investigate the justice 
of the claims, and therefore they are pending unsettled and not un- 
1 aki in the office. 

. ATKINS. I desire to retain the floor for the purpose of mak- 
inga point of order upon this amendment. 

. HOUK. I have said about all I desire to say. I would only 
add that itis highly important to the business of the Commissary 
department that these claims should be disposed of, either allowed 
or rejected, and that the appropriation is necessary to enable the 
Commissary-General to investigate the claims pending in his depart- 
ment, as the law which passed the House a few years ago authorized 
the Quartermaster-General to investigate claims in his department. 

Mr. ATKINS. I make the point of order upon that amendment 
that it increases expenditures and proposes new legislation. 

The CHAIRMAN. Does the gentleman state that there ts no law 
sce such an appropriation as that contemplated in this amend- 
ment 

Mr. HOUK. It does not change existing law. It provides simply 
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for the absence of any legislation on that subject, and the Committee 
on Appropriations in perfecting the bill seem to have taken the same- 
view, and they po? abet in the bill as reported that these claims 


shall be investigated, but they have not provided that there shall be 
any funds to perfect the investigation. 

Mr. ATKINS. I submit that the amendment proposes new legisla- 
tion and increases the expense by 815,000. e 

The CHAIRMAN, (Mr. BLACKBURN.) In thejudgment of the Chair 
the amendment certainly proposes an appropriation not authorized 
by law. The Chair therefore sustains the point of order. 

Mr, HUNTON. I desire to inquire of the gentleman in charge of 
this bill [Mr. ATKINS] what he understands to be meant by the word 
“ supernumerary ” preceding the words “ officers of the Army!“ 

Mr. DIBRELL. I have an amendment to move which will perfect 
this paragraph. 

Mr. HUNTON. Iwas going to move to strike out the word “ su- 
pernumerary.” 

Mr. ATKINS. I have no objection to that. This provision was 
offered at the last session by my colleague [Mr. DIBRELL } as an amend- 
ment to the legislative appropriation bill. 

Mr. DIBRELL. I move to amend the paragraph by inserting after 
the words “ officers of the Army“ the words “or officers not on duty 
with the Army.” 

Mr. HOUK. If in order I will accept that amendment. 

Mr. DIBRELL. When this provision was adopted last session, it 
was supposed that a reorganization of the Army would take place, 
and that there would be a large number of snpernumerary officers for 
three years. I propose to amend the paragraph by inserting the words 
“ officers not on duty with the Army.” 8 

Mr. HUNTON. It strikes me that the object of this provision would 
be better reached by merely striking out the word “supernumerary ” 
and leaving to the discretion of the Secretary of War to detail such 
ofticers of the Army as he may think proper. 

Mr. DIBRELL. Very well; I will accept that and withdraw my 
amendment. 

Mr. HUNTON. Then I move to strike out the word “ supernu- 
merary.” 

The motion was to. 

The Clerk read the following: 

For contingent expenses, namely, rent of building, repairs, and miscellaneous 
items, $5,000. 

Mr. ATKINS. I move to amend by inserting after the words “rent 
of building ” * $2,500,” and after the words“ repairs and miscella- 
neous items ” “ $2,500; in all.“ This is to divide the appropriation 
into two sums of $2,500 each. 

The amendment was to. 

The Clerk read the following : 

In the Office of the Surgeon-General : 

For contingent expenses, namely, blank-books, stationery, rent, fuel, gas, fur- 
niture, repairs, and incidentals, $6,500. 

Mr. WAIT. I would like to ask the chairman of the Committee 
on pa LS op [ Mr. 3 if the force now in the Surgeon- 
General’s Office is ample to supply information which is desired ? 

Mr. ATKINS. In answer to the gentleman I will say that I have 
not heard a word of complaint. 

Mr. WAIT. At the last session it was said that information could 
not be obtained in proper time. 

Mr. ATKINS. I think the Surgeon-General is perfectly satisfied 
with the force he has. » 

Mr. WAIT. I know this, that last session we could not get infor- 
mation in zonara to pensioners until the lapse of several months, 

Mr. ATKINS. Does the gentleman propose an amendment? 

Mr. WALT. Lasked the gentleman a question for information. 

The Clerk resumed the reading of the bill and read the following: 

Navy Department: 

For compensation of the Secretary of the Navy, $8,000; for compensation of the 
chief clerk of the Navy Department, $2,500; one disbursing clerk, $2,000; four 
clerks of class 4; three clerks of class 3; one stenographer, $1,600; one clerk of 
class 2; four clerks of class 1; three clerks, at $1,000 each; two messougers ; and 
for two laborers; in all, $38,300. 4 

Mr. WHITTHORNE. I move to amend the paragraph just read 
by striking out “one clefk of class two” and inserting in lieu thereof 
“ two clerks of class two.” 

Mr. ATKINS. I desire to say—— 

Mr. WHITTHORNE, You do not object to that? 

Mr. ATKINS. Ido. I will state to the committee that only one 
clerk of class two was estimated for, and we have given that. 

Mr. WHITTHORNE. Just one word, that the committee may un- 
derstand. The Navy Department is now being transferred from the 
old building tothe new. It is within the knowledge of most members 
on this floor that not very long since the records of that Department 
were disturbed by a fire. In removing from the old building to the 
new, and in arranging the records so tha“ hereafter there shall be 

roper dispatch in the transaction of public business, this increase of 
orce is deemed absolutely necessary; it is demanded by the Secre- 
tary of the Navy in view of the public interest. 

Mr. ATKINS. Why is a clerk of class 2 needed more than a clerk 
of class 1, or of class 4, or a laborer, to remove these papers! 

Mr. WHITTHORNE. It is simply to apportion properly the work 
which is being done. 

Mr. ATKINS. It is very strange the Secretary of the Navy did not 
estimate for this clerk, 
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Mr. WHTITTHORNE. It was not known at the time the estimates 
were made that the records of the Department would be transferred 
from one building to the other. I trust the committee will concur in 
the amendment. 

Mr. ATKINS. I trust it will not. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 


For one superintendent of the building occupied by the Navy Department ($250) 


and for five watchmen and two laborers; in all, 25,170. 8 
Fy incidental labor, fuel, lights, and miscellaneous items for said building, 

Mr. ATKINS. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that, pursuant to the order of 
the House, the Committee of the Whole had had under consideration 
the bill (H. R. No. 2) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes, and had come to no 
resolution thereon. 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 
To Mr. CHITTENDEN, until Tuesday next ; 
To Mr. HEILMAN, until the 15th instant ; 
To Mr. SMITH, of Georgia, for six days; and 
To Mr. Harris, of Massachusetts, until Monday next. 
FOLDING OF DOCUMENTS. 


Mr. ATKINS. I move that the House now adjourn. 

Mr. CHALMERS. I am informed by the clerk of the folding-room 
that there is great difficulty in getting rid of the immense mass of 
speeches now there to be folded. I desire to ask permission that he 
be authorized to employ an additional number of operatives to be 
paid by the piece. 

The SPEAKER. The gentleman had better present a resolution 
upon that subject; and that would have to go to the Committee of 
Accounts under the rules. 

Mr. ATKINS. Do that to-morrow morning. 

Mr. CHALMERS. Very well. 

The motion of Mr. ATKINS was agreed to; and accordingly (at four 
o’clock and twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: ; 

By Mr. CULBERSON: The petition of Marcos Radich, for payment 
of vouchers for rent of pe yor! in Texas used by the United States 
Army—to the Committee of Claims, when appointed. 

By Mr. DE LA MATYR: The petition of citizens of Jay County, 
Indiana, for the passage of the Reagan interstate-commerce bill—to 
the Committee on Commerce, when appointed. 

By Mr. ERRETT: The petition of 66 ladies of Allegheny County, 
Pennsylvania, for the enforcement of the laws eet polygamy—to 
the Committee on the Judiciary, when appointed. 

Also, the petition of 131 ladies of the thirty-second ward, Pitts- 
burgh, Pennsylvania, of similar import—to the same committee, when 
appointed. 

J y Mr. HASKELL: The petition of citizens of Douglas County, 
Kansas, for the passage of the Reagan interstate-commerce bill—to 
the Committee on Commerce, when a ee 

By Mr. JAMES: The petition of Lydia E. Buckley, that her name 
be restored to the pension-roll—to the Committee on Invalid Pen- 
sions, when appointed. 

Also, the petition of Eliza Berry, for a pension—to the same com- 
mittee, when e ‘ E 

By Mr. JONES: The petition of Peter Eldridge, for an increase of 
pension—to the Committee on Revolutionary Pensions, when ap- 

inted. 

NS the petition of Andrew Jones, for bounty on account of serv- 
ice in the United States Navy—to the Comittee of Claims, when 
appointed. 

By Mr. KEIFER: The petition of members of Rush Creek Grange, 
Logan County, Ohio, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce, when appointed. 

By Mr. McCOOK : The petition of George C. Jenks, of New York 
City, for compensation for the use by the United States Post-Office 
Department of a patent letter-box—to the Committee on Patents, 
when appointed. i \ 

By Mr. REAGAN: The petition of Spring Run Grange, Whitley 
County, Indiana, for the passage of the Reagan interstate-commerce 
bill—to the Committee on Commerce, when appointed. 

By Mr. SINGLETON, of Illinois: Resolution of the Legislature of 
Illinois, favoring 5 for the protection of the navigation 
of the Mississippi River in Madison and Saint Clair Counties, Illi- 
nois—to the Committee on Commerce, when appointed. 

By Mr. TOWNSHEND, of Illinois: The petition of citizens of Illi- 
nois, for the improvement of the Ohio River at Hurricane Island—to 
the Committee on Commerce, when appointed. 

Also, the petition of 629 citizens of Illinois, that a pension or other 


relief be granted John B. Tucker—to the Committee on Military Af- 
fairs, when appointed. 

By Mr. WARNER: The petition of James McSwords, that bounties 
be granted those who served less than two years in the Army—to 
the same committee, when appointed. 

By Mr. YOUNG, of Tennessee: The petition of Hayden & Co., of 
Memphis, Tennessee, to be refunded taxes illegally paid by them on 
cotton—to the Committee of Claims, when appointed. 


IN SENATE. 
WEDNESDAY, April 9, 1879. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Postmaster-General, transmitting for the information of the 
Senate a copy of a letter forwarded by him to the Speaker of the 
Honse of Representatives showing the necessity for an increase of the 
clerical force in the office of the Third Assistant Postmaster-General ; 
which was referred to the Committee on Appropriations. 


PETITIONS AND MEMORIALS, 


Mr. HAMLIN presented the petition of Hannah L. Stearns, of Cas- 
tine, Hancock County, Maine, praying for the passage of a law grant- 
ing her a pension on account of services rendered by her late hus- 
band, Benjamin F. Stearns, as a teamster in the war of 1812; which 
was referred to the Committee on Pensions. 

Mr. MAXEY presented the petition of T. E. Nixon and others, mem- 
bers of Mount Zion Grange, No. 806, of Lamar County, Texas, pray- 
ing for the passage of a law regulating interstate commerce, and pro- 
hibiting unjust discriminations by common carriers; which was re- 
ferred to the Committee on Commerce. 

He also presented the petition of Mrs. Ann Barnes, of Fort Stock- 
ton, Texas, praying for the passage of a law authorizing the refund- 
ing to her of certain money alleged to have been unlawfully taken 
from her husband daring the late war; which was referred to the 
Committe on Claims. 


PRINTING OF THE CENSUS ACT. 


Mr. WHYTE. I am instructed by the Committee on Printing to 
report with a favorable recommendation the following resolution, 
asking, however, unanimous consent to make a clerical correction: 

Resolved, That there be printed for the use of the Senate 1,000 additional wane 


of public act No, 98, an act to provide for the tenth and subsequent censuses, 
copies to be delivered to the Senate document- room. 


: The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. WHYTE. I ask leave to insert after the word “for” the word 
s taking,” so as to read “for taking the tenth and subsequent cen- 
suses.“ 

The VICE-PRESIDENT. That clerical correction, will be made as 


W EN y 
he resolution was agreed to. 
PORTRAIT OF JOSEPH HENRY. 


Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to whom was referred the joint resolution (S. R. No. 17) authorizing the 
printing of a portrait of the late Joseph Here, to accompany the 
memorial volume heretofore ordered, to report it without amendment, 
and I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It appropriates $500 for 
the printing of the portrait of Professor Joseph Henry, to accompany 
the memorial volume already ordered by Congress. 

The joint resolution was reported to the Senate, ordered to be en- 
eeii for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 382) granting a pension to Ellen W. P. Carter; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a hill (S. No. 383) for the benefit of the public 
schools in the District of Columbia, and for other purposes; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. GORDON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 384) toaid the Great Southern 
Railway Company (consolidated) to construct a line of railway in the 
States of Georgia and Florida ; which was read twice by its title, and 
referred to the Committee on Railroads. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 385) Kroning a pension to Ivory H. 
Pike; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 
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Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 386) to confer upon the commissioners of the 


District of Columbia the powers, duties, and limitations contained 
in chapter 8 (water service) of the Revised Statutes of the United 
States relating to the District of Columbia, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. MAXEY, it was 


Ordered, That the petition and accompan 
Radich, of Texas, be taken from the files of 
mittee on Claims. 

Mr. MORRILL. By request I ask for the following order : 

Ordered, That the F in the claim of Turner Merritt be taken from the files 
of the Senate and referred to the Committee on Claims. 

The order was agreed to. 

On motion of Mr. SLATER, it was 

Ordered, That the memorial and accompanying papera of the Cherokee del 


tion, relating to the claim of Lewis Downing and others, be taken from the files 
of the Secretary of the Senate and referred to the Committee on Military Affairs. 


DEPARTMENT OFFICERS ON TITE FLOOR OF CONGRESS. 


Mr. WHYTE submitted the following resolntion; which was re- 
ferred to the Committee on Printing: 

Resolved, That there be printed for the use of the Senate 1,000 additional copies 
of Senate bill No. 227, to provide that the principal officers of each of the Execu- 
tive Departments may occupy seats on the floor of the Senate and House of Rep- 
resentatives, said copies to bè delivered to the Senate document-room. 


NEWSPAPER POSTAGE. 


Mr. VOORHEES submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Postmaster-General is directed to furnish for the information 
of the Senate his reasons for barring the Citizen Soldier, a newspaper published in 
Washington, District of Columbia, from transmission through the mails at the same 
rates of 2 accorded to other newspapers. And further to state why he per- 
mits to the mails at pound rates of pos one journal and excludes another of the 
same class from like privilege ; furnishing with this state: 


g pa in the case of Marcus 
e 5 vate én referred to the Com- 


ment the names of such 
newspapers as have heretofore enjoyed these rates of postage but are now denied 
them through recent rulings of his Department. 


ELECTION EXPENSES IN FLORIDA. 


. 

Mr. CALL submitted the following resolution; which was consid- 

ered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
furnish to the Senate a detailed statement of the expenses of the district and cir- 
cuit courts of the United States for the northern district of Florida from the year 
1870 to the present time, and including the amounts paid to the district attorneys 
of the United States and the marshals of the northern district of Florida with a 
copy of the said accounts as rendered and the amounts paid to the said marshals 
and district attorneys on account of fees and services rendered by deputy mar- 

3 * supervisors for services connected with the elections in the State of 
DEPARTMENT OFFICERS ON THE FLOOR OF CONGRESS. 


Mr. WHYTE, from the Committee on Printing, to which was re- 
ferred the following resolution, reported it withont amendment, and 
it was considered by unanimons consent, and agreed to: 

Resolved, That there be printed for the use of the Senate 1,000 additional copies 
of Senate bill No. 227, to provide that the principal officers of each of the Executive 
Departments may,occupy seats on the floor of the Senate and House of Repre- 
sentatives. 

SENATOR FROM NEW HAMPSHIRE. 

The VICE-PRESIDENT. Is there further business for the morn- 
ing hour? If not, the Senate resumes the consideration of its un- 
finished business, being the resolution reported from the Committee 
on Privileges and Elections declaring “ that Hon. Charles H. Bell is 
not entitled to a seft as a Senator by virtue of the appointment by 
the executive of New Hampshire.” The 8 question is npon 
the amendment pro by the Senator from husetts i r. 
Hoar} to strike out the word “not” before the word “entitled,” on 
* the Senator from Delaware [Mr. SAULSBURY] is entitled to 

e floor. 

Mr. DAVIS, of Illinois. The Senator from Delaware yields to me. 
About five minutes of time is all that I wish. 

I had intended, Mr. President, to discuss this question at some 
length, but everything has been said on the merits of the question 
that it is capable of. The whole question is in a narrow compass; 
and the view of the Constitution which has been presented by differ- 
ent gentlemen who have discussed the subject, especially by the Sen- 
ator from Georgia, [Mr. HILL, ] and last by the Senator from Wiscon- 
sin, [Mr. CARPENTER, ] in my 1 presents the proper construc- 
tion of that instrument. I do not believe that the vacancy mentioned 
in that clause of the Constitution is anything else than a portion of 
the six years’ term where there is no e qualified to discharge the 
functions of the office. The principle asserted in the Lanman decis- 
ion is that the Legislature of a State shall provide for all vacancies 
which must occur at stated and known periods, and that the expira- 
tion of a regular term of service is not such a contingency as is em- 
braced in the governor's power under the Constitution; that where 
opportunity is given to the Legislature to choose a Senator the gov- 
ernor cannot appoint. A vacancy within the meaning of the consti- 
tutional provision does not arise by the failnre of a Legislature to 
elect; nor can we so construe it because the constitutional conven- 
tion of New Hampshire has so provided in its constitution that the 


last Legislature that, was elected in November cannot meet until the 
ensuing summer. I believe in the construction of the law of 1866 
which was given here yesterday by the Senator from Wisconsin. 

I rose, however, to consider a little the precedents of this body 
which have not been stated at any length. There is no doubt that 
prior to 1825 the Senate did admit any person who was appointed 
where the Legislature had not elected, whether the vacancy occurred 
at the expiration of aregular term or during the term. The first case 
was Tracy's case, and that was decided in high party times, thirteen 
Federalists voting one way and ten national Ea pre the other. 
Every other case between that and Lanman’s case passed sub silentio. 

In 1825, upon the presentation of Mr. Lanman’s credentials, the 
Senate of the United States madea halt. They considered “hat ques- 
tion fully, debating it for three days. It is unfortunate that we have 
not the debates of that period. It is clear that there were two views 
of the meaning of this constitutional provision then and there, be- 
cause we have the vote on that case. I think that Mr. Benton’s state- 
ment of what was then decided ought to be received with more credit 
than that of almost any other writer upon the subject because he 
was a Senator at the time; he voted upon the proposition and he 
therefore ought to be a good judge of the question involved and set- 
tled; and he does state to us what was decided at that time. 

As I said before there were two views of the constitutional mean- 
ing. The decision in Lanman’s case was reached by a vote of twenty- 
three 1 his admission to a vote of eighteen for his admission. 
Two of the gentlemen voting upon that occasion have been since 
Presidents of the United States, But Mr. Benton states what was 
decided. He says that Mr. Tazewell was the principal speaker upon 
the subject : 

“ Hay ” was held by Mr. Tazewell to be the governing word in this provis- 
ion, and it always implied a contingency, and an une ted one. It could not 


apply to a foreseen event bound to occur at a fixed period. Here the vacancy was 
foreseen; there was no contingency in it. It was regular and certain. 


It was decided that way. Ido not say that in the opinion of the 
gentlemen then composing the Senate there were not two interpreta- 
tions of the meaning of this provision, although to my mind it seems 
very clear that the conclusion which was reached at that time was 
the true interpretation. That interpretation has been followed ever 
since, There has been no debate in the Senate from that time to this 
in which that interpretation has not been followed. 

In 1837 the case of Mr. Sevier arose. The Senate admitted Mr. 
Sevier upon a ground which I think was not tenable, that the Legis- 
lature could not have known that the vacancy would arise by the 
expiration of Mr. Sevier’s term. They were bound to know, I am in- 
clined to think, that there would be a vacancy. Mr. Grundy says in 
in his report, expressly, that it is not intended to overrule the de- 
cision in the case of Lanman, but that the Legislature not being in 
session and it not being known whether Mr. Sevier would draw the 
long or short term, it took him without the principle there asserted. 
But I do not think that was correct reasoning, because if the pro- 
vision in the Constitution simply referred to vacancies ocourring dur- 
ing the running of a regular term, the facts in regard to the Sevier 
ease did not take it out of the operation of the clause. 

I think that the decision in Lanman’s case, as I understand it, gives 
the true interpretation of the Constitution, that when the Legislature 
had the opportunity of providing a Senator but failed, the governor 
cannot appoint. That is one way of arriving at what the framers of 
the Constitution meant. The Legislature always has an opportunity 
of providing for the expiration of a regular term, and if a State 
chooses by a change of its constitution to put it out of the power of 
its last Legislature to elect a Senator it is their fault; they could 
have provided for the election, but they themselves have chosen to 
act in that manner. But what is the meaning of the Constitution? 
It does not cover what one State may do by way of estopping itself 
from the election of a Senator. 

In relation to the Sevier case, I desire to read from the report of 
Mr. Grundy. I do not know whether it has been read in this debate 
ornot. Mr. Grundy, in his report from the Judiciary Committee on 
that case, said: 

At the last session of Cong the State of Arkansas was admitted into the 
Union, and the Legislature gf that State, in the month of October, 1836, elected 
Ambrose H. Sevier and Wi S. Fulton Senators to represent the State in the 
Senate of the United States. It also N prove that, upon the allotment of the said 
Arkansas Senators to their respective , as required by the third section of 
the first article of the Constitution, the said Ambrose H. Sevier was placed in the 
class of Senators whose term of service expired on the 34 day of March, 1837, and 
that the Legislature of Arkansas have had no opportunity of g the vacancy, not 
having been in session since the fact that the vacancy would occur could have been 
known in that State. The E eg ogee of the State of Arkansas, on the 17th day of 
January last, commissioned the said Sevier as Senator to fill the vacancy which 
would take place on the 34 of March. Upon this state of tho case the question is 
presented whether the said Ambrose H. Sevier is entitled to his seat under the ap- 
pointment made by the executive of the State of Arkansas, In looking into the 
practice of the Senate upon the subject of execative appointments no case like the 

resent has been found. Several cases have occ n which the executives of 
Vifferent States, in anticipation of the expiration of the regular term of service, 
have N araen Senators, (tuo Legislatares not being in session,) and in all of these 
cases Senators thus appointed were admitted to their seats; until the called 
session of the Senate in h. 1825, when Mr. of Connecticut, whose 
term of service expired on the 3d of March, 1825. prodnced his credentials from 
the governor of Connecticut, and the Senate decided he was not entitled to his 
seat by a vote of V to 18. 

The decision seems to have been generally acquiesced in since that time; nor is 
it intended by the committee to call its correctness in question. The principle 
asserted in that case is that the Legislature of a State, by making elections them- 
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selves, shall provide for all vacancies which must occur at stated and known 
periods, and fiat the expiration of a regular term of service is not such a contin- 
gency as is embraced in the second section of the first article of the Constitution. 

Can it be said that the Sevier case overruled the Lanman case upon 
that report? Clearly not, because the author of the report distinctly 
states what was decided in the Lanman case and reaffirms it“ Imay 
be permitted to remark that Sevier was not admitted without ques- 
tion. As I understand it, Mr. Webster did not take that view of the 
case at all. 

The next time this subject was discussed was in 1852, in the Dixon 
case from Kentucky. The question there discussed of course was not 
the same question that is now here. Mr. Clay had resigned in the 
winter of 1851-52, his resignation to take effect on the Ist day of 
September following. The Legislature of Kentucky was in session 
at the time and elected Mr. Dixon to fill that vacancy ; but before the 
Ist of September came Mr. Clay died, I think in June, 1852, and the 
vacancy betreed that time and September was filled by the appoint- 
ment of Mr. Merriwether, and the commission of the governor of Ken- 
tucky distinctly stated that he was to hold until the Ist day of Sep- 
tember following. Mr. Dixon presented himself to claim tis seat at 
the opening of the session in the December following. The objection 
was raised at once that he was not entitled to a seat, thé place being 
filled by the governor's appointment until the next meeting of the 

islature ;” and the whole question in relation to the manner of 
filling vacancies in the Senate was discussed. There were two opin- 
ions as to whether the seat of Mr. Clay could be actually filled by 
the Legislature of Kentucky until the September following, when 
his resignation was to take effect. That subject was debated at grees 
length, running through many pages of the Congressional Globe of 
1852; but in all that discussion there was no disagreement upon what 
was decided in Lanman’scase. There was no disagreement upon that 
subject at all. Necessarily the discussion in that case, as in ever 
other, took a pretty wide range before the Senate. It is not — — 
as it would be in a court of law, to the icular point. Many of 
the Senators expressed their views upon the subject at length, and I 
ropose to read from what was said by three or four of them at the 
ime. Mr. Underwood, who was one of the ablest lawyers we ever 
had west of the Alleghany Mountains, a judge for many years of the 
supreme court of Kentucky, then a Senator from Kentucky, made one 
of the most elaborate arguments in favor of bis colleague, Mr. Dixon, 
in which he said: 
What isa vacancy! * It is leaving a portion of the term of six years, dur- 
ing which portion of time there is no officer, no person elected or appointed by the 
constitutional authorities to fill or exercise the functions of the office; that is a va- 


cancy. 
* kd * * * * à 

I will not detain the Senate by referring at length to otber cases; but here is 
Anderson's case, and Williams's case, and, I believe, one or two others to which I 
1 5 refer, to show that the rule formerly was, that the executive might appoint 
to fill the regular occurrence of vacancies in the regular terms of the Senate. But 
that rule was set aside in Lan 's case in 1825, and since that time the decision 
in it has been acquiesced in; but in Sevier’s case they did not acquiesce in the rule, 
because of the fact that the Legislature could not have known what class Mr. 
Sevier would draw. 


Mr. Davis, of Massachusetts, discussed this subject at considerable 
length : 
In the case of Mr. Lanman— 


Mr. Davis, of Massachusetts, said— 

the Legislature which last met in Connecticut, before a constitutional vacance; 
was to pen, omitted to omens a Senator. The governor, supposing he had 
power to do it, made an appointment, The credentials of his appointee were hae 
sented here, and the Senate took the subject into their deliberation, and decided 
that the executive had no authority to appoint in such a case; and why! Because 
the islature had had an opportunity to exercise the power with which they were 
clothed and they had omi to do it; and the contingency which vested the exec- 
ntive with power to supply a vacancy had not occurred, This vacancy was not a 
contingency which the Legislature could not foresee and provide for. 

* « . * 5 


à 
* 
It is a well-established usage. which has been exercised hee. bg the history 
of the Government; and I think it is equally clear that it is the duty of the Legis- 
lature, in any case where they know a vacancy is to exist, to make eee 
seasonably ; and it results from the decision in the ease of Lanman, that if they fail 
to exercise that power when they have had an opportunity to do it the seat then 
becomes vacant, and the executive has no right to till it. 
* * * * 2 * 

The Legislature had had the opportunity to fill the vacancy, they knew of the 
existence of a constitutional expiration of a term and consequently a vacancy, and 
having had that opportunity, it was their duty to fill it, and therefore the execu- 
tive could not afterward fill the place. 

Mr. Douglas took the same view of it, and General Cass also. The 
latter said: 

The third clause of the first article of the Constitution provides for the compo- 
sition of the Senate, by fixing the term of service and the mode of selecting the 
Senators, permanent and temporary. It declares that if vacancies happen, by 
pene sie or otherwise, during the recess of the Legislature of any State, the ex- 
ecutive thereof may make e appointments until the next meeting of the 
Legislature, which shall then fill such vacancies.” The regular terms of the Sen- 
ators are for six years, and the vacancies " herein provided for are the unexpired 
portion of such terms, which are to be “filled” by the Legislature when it can 
act, and when it cannot act, to be copied by temporary executive appointments. If, 
therefore, a Senator resign, or his seat is otherwise vacated fide k By the expira- 
tion of his term, the “ vacancy ™ is for bis original period of service to be tempora- 
rily appointed to by the governor, or “filed” by the Legislature. 


Mr. Mason said a few words as to the precedents : 


Until Lanman’s case, according to my recollection, it was considered by the Sen- 
ate, or rather it was decided by the Senate, manifestly without consideration, that 
it was competent for the State executive, when a term expired in the recess of the 
Legislature, to treat that asa vacancy and to fill it accordingly. Such a practice 


was common until the decision in Lanman's case. I confess that on looking at thé 


Constitution my first impression was that the practice was co but on exam- 
ining the Consti tution and weighing it carefully and deliberately I cannot enter- 
tain a doubt that the decision of Lanman's case was correct, and when a term 


by constitutional limitation it is not a“ vacancy which the executive can. 
Yet the decision in that case set aside all the former precedents and estab- 
lished a new and correct rule. 

In the debate of 1854 it was treated in the same way upon Mr. 
Phelps’s case. There a question was again submitted to the Senate 
as to the extent of the power of appointment confided to the State 
executives in regard to vacancies in this body. The question was 
then presented, as it is now, whether it is proper and right to over- 
rule what had been done since 1825, and the views of the great men 
who have been our predecessors in this body, and resort to the rule 
which was adopted in Tracy’s case and followed until 1825. Ina 
court of law if the latter decision had been a wrong one, overruling 
the fomer decision, it would have been followed and obeyed no mat- 
ter what might have been the opinion of the dissenting judges in the 
case. So here. 

This is all that I propose to say. 

Mr. CAMERON, of Wisconsin. Mr. President, I did not intend to 
take any part in this discussion; but the Senator from Massachu- 
setts, [Mr. Hoar,] who is a member of the Committee on Privileges. 
and Elections and who prepared and submitted the views of the mi- 
nority, is absent. For that reason I have thought perhaps it was. 
incumbent on me to say a word in re, to the reasons which influ- 
enced the minority in coming to the conclusion which they did upon 
this case, 

Fortunately, there is no dispute in regard to the facts of this case, 
Questions which have heretofore arisen in regard to the right of Sen- 
ators to seats on this floor have frequently presented difficult matters. 
of fact for discussion. I will state the facts in this case, in brief. 
The term for which Mr. Wadleigh was elected as a. Senator from New 
Hampshire expired by limitation on the 3d day of March last, On 
the 13th day of March, ten days after the expiration of Mr. Wad- 
leigh’s term, the executive of that State appointed the claimant, Mr. 
Bell, a Senator in Congress to succeed Mr. Wadleigh, and to retain 
his seat until the next meeting of the Legislature of that State. 
There was no Legislature in session at the time Mr. Wadleigh’s term 
expired, nor has any Legislature been in session in that State since 
that time. On the 4th day of March the President issued a proclama- 
tion convening Congress in extra session. On the 18th of h, the 
first day of the extra session, the credentials of Mr. Bell were pre- 
sented. He was present and ready to take the oath. Objection was. 
made, and his credentials went to the Committee on Privileges and 
Elections. 

In 1877 a constitutional convention was held in New Hampshire. 
The convention framed and agreed upon a constitution. That con- 
stitution was regularly submitted to the people and adopted by them. 
Under the old constitution, which I think was in force in that State 
from the year 1792, the Legislature was elected in March of each 
year, and its term of office commenced in the succeeding June. In 
March, 1878, according ‘to the provisions of the old constitution, a 
Legislature was elected in New Hampshire. The term of service of 
that Legislature commenced in June, 1878, and will continue until 
June, 1879. Another Legislature was elected in November, 1878, 
under the provisions of the new constitution. The term of service of 
this Legislature will commence in June, 1879, and will continue for 
two years next thereafter. This state of facts existed in 1878 at the 
time the Legislature elected under the old constitution was about to- 
assemble. The question arose in that State, which of these Legisla- 
tures can legally elect a Senator to succeed Mr. Wadleigh. The 
opinion of lawyers in that State was sought. and as in most other 
cases the opinions differed. Thereupon the opinions of distinguished 
counsel in this city were sought, and again the opinions of distin- 

ished legal gentlemen differed. For the purpose of obtaining at 
east a legislative opinion in rogaa to the question, in May, 1878, at 
the request of some citizens of that State, I introduced in this body a. 
bill. The bill is entitled “A bill to declare the true intent and mean- 
ing of title 2, chapter 1, section 14, of the Revised Statutes.” That 
section is a portion of the act of 1865, which has so uently been 
referred to during the progress of this discussion. The bill reads as 
follows: 

ng of title 2, cha 1, section 14, of the Re 
— Roads 15 3 —— 6 of the State of 
New Hampshire may lawfully elect a Senator of the United States for the term 
commencing on the 4th day of March, A. D. 1878. 

This bill was referred to the Committee on Privileges and Elec- 
tions, was considered by that committee, and on the 2d day of June 
following the introduction of the bill it was reported back from that 
committee by the Senator from Minnesota who sits on my left, [Mr.. 
McMILLAN, I then a member of that committee. The report of the 
Senator from Minnesota was in writing, and was concurred in by the 
whole committee. The report discusses elaborately and ably the con- 
struction of the act of 1866, and concludes with this opinion: 

We think, therefore, that an election in strict pursuance of the act of Con 
of 1866 which shall take place in 1879 will be valid, and that there is no provision 
of law which warrants an election by the present Legislature of the State. 

For these reasons your committee report adversely to this bill, and recommend 
that it be indefinitely postponed. 

Thereupon without any discussion the bill was indefinitely post— 
poned; bat that was not the last of the attempt to get the State of 
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New Hampshire out of the unfortunate position in which she found 
herself at that time in regard to the election of a Senator to succeed 
Mr. Wadleigh. fl 

A bill passed the House of Representatives which authorized the 
State of West Virginia to choose members of the lower House of 
Congress in October, instead of November. That bill in the re | 
course of business came to the Senate and was referred to the Com- | 
mittee on Privileges and Elections. Two amendments were recom- | 
mended by that committee. One provided for the election of Rep- | 
resentatives to the lower House of Congress in the State of North 
Carolina, and the other sought to provide for this New Hampshire 
case. The amendment in reference to the New Hampshire case was 
section 4 of the bill as reported, and it reads as follows: 

Src. 4. That the nt Legislature of the State of New Hampshire may, if it 
shall so elect, at any time after the 7 of this act, and during its session com. 
mencing on the first Wednesday of June, A. D. 1878, begin the election of and 
elect a Senator to represent said State in the Senate of the United States for the 
term of six years, beginning March 4, 1879; said election of Senator to be con- 
ducted according to the laws now in force, except so far as the same relate to the | 
time of making such election. | 

It was upon the adoption of this amendment that the discussion | 
referred to yesterday by my colleague [Mr. CARPENTER] occurred. | 
This amendment was adopted by the Senate. The amendment in | 
reference to the election of Representatives to the lower House from 
the State of North Carolina was also adopted. The bill as thus 
amended by the Senate went back to the House of Representatives 
for concurrence in those amendments. The House concurred in the 
amendment in reference to the election of Representatives from the 
State of North Carolina, but refused to concur in the amendment 

roviding for the election of a Senator by the then Legislature of 
New Hampshire. 

I think now my colleague will admit that the effort made to get the 
State of New Hampshire out of the position in which she then was 
in reference to the election of a Senator was not a mere trick. The 
Senate added to a bill that came from the House an amendment 
which authorized in express terms the then Legislature to elect a 
Benator. 

Mr. INGALLS. May I interrupt the Senator a moment there to ask 
him if the Committee on Privileges and Elections did not on the same 
or a subseqnent day report that the Legislature of New Hampshire 
elected in March, 1878, could not elect a Senator, and if the Senate 
did not adopt that re rt? 

Mr. CAMERON, of Wisconsin. The Senator was absent when I com- 
menced my remarks. I have already referred to that. The report 
was made from the committee by the Senator from Minnesota, { Mr. 
McMILLAN. 

Mr. INGALLS. I was ont of the Chamber and did not hear that. 

Mr. CAMERON, of Wisconsin. The report was made upon a bill 
introduced by myself on the 31st of May. 

But, Mr. President, this is not the first time that the construction 
of the act of 1866 has arisen in this body. It arose in 1871 in the 
Blodgett and Norwood case from the State of Georgia. The facts of 
that case were these: Blodgett claimed to have been elected in 1870 
by a Legislature chosen in 1868; Norwood claimed to have been 
elected in 1871 by a Legislature chosen in December, 1871. There 
was no question made in regard to the legality of either Legislature. 
There was no question made in 9 05 to the mere regularity of the 
election of either Mr. Blodgett or Mr. Norwood. The credentials of 
each were presented to the Senate; they were regular in form, and 
the only question there was in the case was a question arising from 
the construction of the act of 1866. The credentials of both these 
claimants were referred to the Committee on Privileges and Elec- 
tions, and on the 18th day of December, 1871, (Mr. CARPENTER,” 
then a member of that committee, made a report to the Senate. I 
will ask the leave of the Senate to read a portion of this report. 
After stating the case the report proceeds: 

The Constitution, article 1, section 3, provides that Senators shall be chosen by 
the Legislatures of the respective States. Section 4 of the same article provides: 
“The times, places, and manner of pagar elections for Senators and Representa - 


tives shall be prescribed in each State by the Legislature thereof; but the Con; 
may at any time by law make or alter such regulations, except as to the p. 


of choosing Senators. 

The first clanse of this eection commits to the Legislatures of the States pri- 
marily, the whole subject of electing Senators and Representatives, and author- 
izes them to make such regulations upon the subject as they may deem proper. 
The phrase the times, places, and manner of holding elections for Senators and 
Representatives embraces the whole rubject of election of Senators, except that 
the election must be made by the Legislature of the State, as provided in the third 
section. The Legislature may therefore provide thata Senator shall be elected by 
the Legislature to be chosen next before the expiration of a term or next after its 
commencement, The second clause quoted from the fourth section confers upon 
Congress the same power and absolute control over the subject, to be exero in 
the discretion of Congress, except that Congress cannot fix a place for holding the 
election different from that fixed the Stato Legislature. 

In the exercise of this undoubted constitutional power Congress passed an act 
e ee election of Senators, approved July 25, 1866, (14 Stat. at Large, page 
243,) which provides: 

The lature of each State which shall be chosen next preceding the expira- 
tion of the time for which any Senator was e to represent said State in Con- 
gress shall, on the second Tuesday after the meeting and organization thereof, pro- 
ceed to elect a Senator in Congress in place of such Senator so going out of oftice.”’ 

Foster Blodgett claims to have been elected on the 15th day of February, A. D. 
1870, by the Legislature then existing and in session. He received the requisite 
number of votes, and his credentials are in due form. The question therefore is 
whether it was competent for that Legislature to elect a Senator to serve during 
ithe term before mentioned. If this question can be answered in the affirmative, 
Mr. Blodgett is entitled to the seat ; if not his pretended election was an absolute nul- 


lity. The answer to this question depends u the true construction of the act of 

gress before quoted. It is claimed by Mr. Blodgett that chosen and elected 
mean different things; that legislators are elected by the people, but that legisla- 
tors are not the Legislature; and that the Legislature is not chosen until the 
members elected assemble as 5 law and organize as a Legislature by 
determinjng what persons elected or claiming to be elected are entitled to seats. 
That is, the people elect the legislators, and the legislato 


after their election, 
choose the Legi 


ture; and hence the Legislature which was, in fact, organized next 


| preceding the expiration of the term of office is the one authorized to elect a 


successor, without regard to the time when the members of such Legislature were 
elected by the people. 


The report proceeds: 


‘This refinement of reasoning does not meet the approbation of your committee. 
The question is, What was the intention of Congress in passing this act? The 
L ture designated by the act is the one “ which shall be chosen next preceding 
the expiration of the time, &c. There is no such thing as choosing a Legislature, 
except by choosing its members. The Constitution declares that Senators shall be 
elected by the Legislature of each State. Hence the act of Congress rg je the 

o 


same p . But your committee cannot doubt that it was the intention of Con- 
gress to provide that the Legislature whoso members should be elected next pre- 
ceding the expiration of the senatorial term should elect the successor. The dis- 


tinction sought to be established between the words elected and chosen derives no 
rg ei from popular or legal lexicography. Elected is defined chosen, and chosen 
is defined ; and the words are used as synonymous in the Constitution of 
the United States, the constitution of every State, in all our statutes, and in all 
popular literature. 

Again, the report proceeds: 

Subsequently to Mr. 3 pretended election the Legislature provided by 
law, as it was authorized to do by the constitution of the State, that the Legisla- 
tare which was to be elected in November, 1870, and organized in January, 1871, as 
— 7 by law at the time of Blodgett's pretended election, should not be elected 
until December, 1870, and shonld not convene and organize until November, 1871. 
But, if your committee are right in their construction of the act of Congress, the 
Legislature which convened in November, 1871, was the Legislature chosen next 

ing the expiration of the senatorial term, and, consequently, that Legislature 
was the one which was authorized to elect the successor ; and this Legislature did, 
in fact, elect Mr. Norwood. 

The vacancy happened—I use that word—in the office of the Sena- 
tor from Georgia, on the 3d day of March, 1871. Subsequent to that 
time a Legislature was elected or chosen ; that Legislature was elected 
I think in November, 1871. That Legislature, chosen eight months 
after the vacancy had happened, elected Mr. Norwood. Mr. Blodgett 
claimed to have been elected by the Legislature which had last or- 

nized prior to the occurring of the vacancy. But the committee 

eld that the Legislature which elected Norwood was the only Leg- 
islature which could elect for that term. The committee reported a 
resolution authorizing the administration of the oath to Mr. Norwood, 
and thereupon the oath was administered to him and he was admitted. 

So this law of 1866 received construction from the Senate in 1871; 
and it again received construction from the Senate in 1873. The con- 
struction adopted by the Senate in 1871 was followed by the Senate 
in 1878. The Legislature which elected Blodgett acted first. Blod- 
gett claimed to have been elected about a year before Norwood 
claimed to have been elected, and he claimed to have been elected 
before the Legislature which elected Norwood was chosen. 

Mr. HILL, of Georgia. The Senator from Wisconsin will allow me 
to say that in that case in Georgia to which he refers the Legislature 
that elected Mr. Norwood was chosen previously to the expiration of 
the term, and the actual session of that islature in regular session 
was postponed by an act of the previous Legislature itself till the 
next November after the commencement of the regular term. Yetit 
was held and understood that the Legislature which had been elected 
and which chose Mr. Norwood Senator was the Legislature in exis- 
tence previously to the expiration of the senatorial term ; and if there 
had been a called session of the Legislature, that Legislature would 
have been called, and not the old one. Therefore the term of legis- 
lative service of the Legislature which elected Mr. Blodgett did in 
fact expire before the expiration of the senatorial term. 

Mr. CAMERON, of Wisconsin. The Senator from Georgia, I have 
no doubt, is more accurately informed in regard to this part of the 
history of his own State than Iam; but it appears, from the report 
made by Mr. CARPENTER to the Senate in 1871, that the vacancy, if 

ou call it a vacancy—I call it that for convenience—in the office of 

nator from that State happened on the 3d day of March, 1871. 

Mr. HILL, of Georgia. Yes. 

Mr. CAMERON, of Wisconsin. Well,in November, 1871, the Legis- 
lature which elected Mr. Norwood was elected by the people of Georgia. 

Mr. HIIL, of Georgia. No, that Legislature was elected in Decem- 
ber, 1870, before the expiration of the old term in March, 1871, but it did 
not assemble in session until November, 1871. If, however, there had 
been an extra session of Congress called during the year 1871 so as to 
have made it important to have the term filled, and the Legislature 
had been convened in extra session for that purpose, it would have 
been the Legislature elected in December, 1870. 

Mr. CAMERON, of Wisconsin. I see the Senator is right in regard 
to the time of the election of that Legislature. It was elected in 
December, 1870, but it did not convene until November, 1871. 

Mr. HILL, of Georgia. It did not convene until November, 1871, 
but nevertheless it was the Legislature in existence. 

Mr. CAMERON, of Wisconsin. That is not the point. The point 
is, which Legislature was chosen next prior to the expiration of the 
term. That is the point I was making, and that is the point in this 
case—which was last chosen? The Legislature that elected Mr. Nor- 
wood was chosen in December, 1870; the vacancy occurred in March, 
1871. That Legislature convened in November, 1871. 

Mr. HILL, of Georgia. The Senator will see the difference between 
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the New Hampshire tase and the Georgia case. I am not discussing 
the question now, and only want to get the facts right. In the New 
Hampshire case, while the members of the Legislature were elected 
in November, 1878, by their constitution they have no legislative 
existence until June, 1879 ; whereas in Georgia, by our law, the Legis- 
lature which was elected in December, 1870, while it did not have a 
session until November, 1871, did have a legislative existence; and if 
a Legislature had been called together in extra session it would have 
been the newly elected Legislature, whereas in New Hampshire, if 
the gine now were to call an extra session of the Legislature it 
would be the old Legislature of March, 1878, and not the Legislature 
of November, 1878. That is the difference between the two cases. 

Mr. CAMERON, of Wisconsin. The point is, which was chosen 
next prior to the occurring of the vacancy? It has been contended 
here that that Legislature which assembled and was organized next 
prior to the occurring of the vacancy was the Legislature which 
could elect. The Senator from Georgia has not maintained that, but 
it was to that point that Iwas addressing myself. So, then, so far as 
this case is concerned, the Georgia case is an authority. 

It is true, as the Senator states, that if, after the 3d of March, 1871, 
the Legislature of Georgia had been convened in extra session, it 
would have been the new Legislature, the Legislature that elected 
Mr. Norwood. It was not, however, convened in extra session. But 
that is not the point. The Poe I make is that, in the language of 
the Constitution and in the language of the act of 1866, the Legisla- 
ture which was chosen next prior to the occurring of the vacancy is 
the Legislature which must elect. It has been contended, as I have 
stated, by more than one Senator that the word “chosen” does not 
apply to the Legislature which was last elected prior to the occur- 
ring of the vacancy, but to the Legislature which actually assembles 
and organizes prior to the vacancy, It was to that point that I was 
addressing myself. 

I was remarking that the act of 1866 has twice received construc- 
tion from the Senate, and in each case the Senate has held that the 
Legislature chosen, in other words the ature elected, last prior 
to the occurring of the vacancy is the Legislature and the only Legi 
lature which can elect the Senator. That is what we claim in this 
case. It has been claimed that the 3 Legislature could elect, 
Those who claim that make a distinction between the word “ chosen” 
and the word “elected.” Mr, Blodgett made that distinction, it 
appears from the report of the committee, in the argument which he 
made or caused to be made before the committee; but the distinction 
was repudiated by the committee and repudiated by the Senate. 

I think, then, Mr. President, in the light of the decisions of the 
Senate, there can be no question that the Legislature of New Hamp- 
fein elected in March, 1878, could not elect a successor to Mr. Wail 

eigh. 

Now passing from that point—and I do not propose to go at all 
elaborately into the discussion which has been gone over before—it 
is conceded that section 3 of article 1 of the Constitution is the con- 
trolling provision of the Constitution in this case. That being the 
law, the only question that the Senate really need decide in order to 
determine whether Mr. Bell is entitled to a seat upon this floor is 
this: Had a vacancy happened in the office of Senator from New 
Hampshire at the time of Mr. Bell’s appointment which legally could 
be filled by the executive of that State? This was the question sub- 
mitted to the Committee on Privileges and Elections. A majority of 
the committee answered the question in the negative; a minority 
answered the question in the affirmative. It has been said, and said 
truly, that this case really has no political significance, and yet I fear 
the country will regard it as a significant fact that the committee in 
dividing upon this question divided exactly upon the political line. 
I was in hopes before the question was finally determined by the com- 
mittee that some of our democratic brethren on the committee would 
come over to us. They could have done so and not endanger the 
chance of a majority report. ; 

Mr. HILL, of Georgia: The Senator will allow me to say that 
while it was desired very much that we should go over to him there 
was one trouble in the way, and that was we should have to abandon 
the Constitution to get over to him. 

Mr. CAMERON, of Wisconsin. I am aware that-the Senator from 
Georgia is of that opinion, but I am emboldened to differ from him, 
for the reason that some very excellent lawyers in this body—I do 
not claim to be one—differ from the Aenator trom Georgia. I was in 
hopes, to state it differently, that some of our democratic brethren 
would be able to understand the Constitution as we do. Iam pleased, 
however, to discover from the discussion that has taken place in the 
Senate that when the question is decided by the Senate the Senate 
will not divide upon the political line. 

One rule for the construction of statutes is that words of common 
use are to be taken in their natural, plain, obvious, and ordinary 
ey erg unless the contrary plainly appear from the context. 

e three governing words in the provision of the Constitution which 
has been referred to as being the governing clause in this case are 
the words “vacancy,” “happen,” and “otherwise.” These three 
words are words in common use. It does not appear plainly from 
the context that they are to be understood otherwise than in their 
ordinary, common, popular signification. 

Now, what does the word “vacancy” mean? We go to the dic- 
tionary for the meaning of the word, and it is defined as “a place or 

a 


office not occupied, or destitute of a person to fill it.” What is the 


meaning of the word“ happen?“ “To come by chance; to come 
withont previous expectation ; to fall out;“ second, “to come; to 
befall.’ To illustrate, “they talked together of all these things 
which had happened.” What is the meaning of the word “ other- 
wise!“ I give all the meanings of the word “ otherwise” that are 
contained in Webster’s Unabridged Dictionary : 


In adifferent manner; under different circumstances ; in different respects. 


Now, bear in mind that the office of Senator is a continuing office, 
New Hampshire is entitled to two Senators upon this floor. New 
Hampshire is entitled to fill two of the senatorial seats upon this 
floor. Prior to the 4th day of March last she did have two Senators 
upon this floor; she did fill two senatorial seats. Since that time she 
has had only one Senator upon this floor; she has filled only one sen- 
atorial seat. Now, understanding the word “ vacancy” in its popn- 
lar, common sense, I say that a vacancy has oe Le In other words, 
a seat which was occupied prior to the 4th of March is not occupied 
now. 

But it is said by the majority in their report that a vacancy cannot 
happen at the commencement of a term. Bearing in mind a preced- 
ing clause in the same section of the Constitution, which provides 
that the seats of Senators shall be vacated at the end of six years, 
can it be said that if the seat is vacated it is still occupied ; and if 
not oceupied is it not perfectly apparent that there must be a vacancy? 

It has been stated eee that one leading object of the Con- 
stitution was to keep the seats of Senators always full. That I be- 
lieve has not been dissented from. But the framers of the Constitu- 
tion saw that a vacancy might happen, might come to pass, might 
befall, during the recess of the Legislature, when it would be, not 
impossible, but inconvenient and expensive to assemble the Legis- 
lature for the pu of filling that vacancy. To provide against 
that contingency the Constitution provides that the executive may 
fill vacancies. The Constitution makes no distinction between va- 
eancies which happen at the commencement of the term, in the mid- 
dle of the term, or at the end of the term; it speaks of “ vacancies.” 

Now, in regard to the construction to be given to the word “other- 
wise,” I have quoted all the meanings given to that word in Web- 
ster’s Unabridged Dictionary; and, understanding the word in that 
sense, “otherwise” means “in any other manner,” nothing more nor 
less; and the clause is “vacancies happening by resignation or in 
any other manner.“ As is stated in the report of the minority we 
are aided in the construction of this clause of the Constitution by 
referring to other analogous clauses of that instrument. The clause 
of the Constitution which authorizes vacancies that happen in the 
House of Representatives to be filled, or, to use the language of the 
Constitution itself, “in the representation from any State,” is not 
identical with the language of the Constitution which authorizes the 
filling of vacancies in the Senate by the executive of a State, but I 
submit that it is identical in signification. That clause has received 
construction by the House of Representatives. I am not prepared to 
say that the construction given to it in the case to which I am about 
to refer has always been followed by the House. Ido not know 
whether it has or has not, and I do not refer to this case as authority, 
but ay for the purpose of showing what the opinion of distin- 
guished lawyers, then members of that House, was in regard to the 
construction of the words “ vacancy” and “ happen.” 

The question arose in the Twenty-fifth Congress in the case of 
Gholson and Claiborne. The facts of that case were simply these: 
the Twenty-fourth Con expired by limitation on the 3d of March, 
1837. President Van Buren issued a proclamation convening Con- 

in extra session in September, 1837. The State of Mississippi 
ad not at that time held its —— congressional election, and con- 
sequently was liable to be without representation in the House of 
Representatives. The governor of that State, assuming that he had 
the legal right to do so, issued writs of election directing that an 
election should be held in July for the election of members of the 
House to serve during the special session of Congress. That was ex- 
pressly designated as the time for which they would serve, in the writ 
of election. Pursuant to the writ of election an election was held 
in that State in July, 1837, and Messrs. Gholson and Claiborne, having 
received a majority of all the votes cast, were declared elected. They 
received their certificates of election, appeared in the House of Rep- 
resentatives on the first day of the extra session, and were sworn in 
and took their seats. A question arose after they had taken their 
seats in regard to the legality of theirelection. Thereupon the whole 
matter was referred to the Committee of Elections in the Honse. 
That committee reported in September, 1837. Two objectioas were 
made to the legality of the election of Gholson and Claiborne. One 
was that, if elected at all, they were elected for the entire Congress, 
and that the limitation inserted by the governor in the writ of elec- 
tion vitiated the writ, and consequently that no legal election was 
held. The committee, after disposing of that objection, proceed with 
the other; and I will read from the report : 


But the second objection, which would seem to be more formidable, involves the 
question whether, in the purview and meaning of the Constitution, such vacancy 
in the representation of State had happened as would justify the governor in 
authorizing a specigi election to fillit. On this question the committee were divided. 
A majority of them were of opinion that a vacancy existed, and such a vacancy as 
was pregnant with all the evils which could arise from a vacancy happening in 
any other manner; and as the words of the Constitution are b enough to em- 
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brace the existing case there is no L 
construction, they should not be ered applicable as remedy 
this case as well as those arising from death or resi; It is evident that all 
the evils arising from vacancies by death or resignation wonld exist in a a 
produced by the expiration of the term of members prior to the election of th 
successors; and as the words used by the framers of the Constitution will fairly 
admit of the construction contended for, we are not at liberty to say the remedy 

was not intended for this case. On the contrary, the committee are of 
opinion the Constitution authorizes the executive power of the States respectively 
to order the filling of all vacancies which have actually happened. in the mode 
therein pointed out, no matter how the vacancy may have happened, whether by 
death, resignation, or expiration of the term of members previous to the election 
of their successors. The word happen,” made use of in the Constitution, is not 
necessarily confined to fortuitous or unforeseen events, but is equally applicable 
to all events which by any means occur or come to pass, whether foreseen or not; 
and as in this case eonfessedly the vacancy existed, it may properly be said to 
have happened. 

Mr. Pennybacker, of Virginia, was a member of the committee, and 
he expressed himself very strongly and pointedly in support of the 
views contained in the report of the committee. There was no mi- 
nority report. Jobn Quincy Adams was a member of the House at 
that time and participated in the debate. He said: 

The question was not as to whether or not the vacancy had been filled, but 
whether it had been filled for the whole term of the present Congress. 


The question made was whether Gholson and Claiborne were elected 
for the entire Congress or only for the special session. The commit- 
tee reported, and the House then so decided that they were elected 
for the entire Congress and not for the special session merely. But 
I was quoting from Mr. Adams. He said: 

The question was not as to whether or not the vacancy had been filled, but 
whether it had been filled for the whole term of the present Congress. The lawof 
the State of Mississippi made it clear that, although the governor had a right to 
issue his writ to till the vacancy, it was only until superseded by the general elec- 
tion in November. He had no right to issue his writ for an election for the whole 
term, as was evident from the words until superseded,” &c., which were added 
to the writ. These words had been inserted in conformity with the laws of that 
State, and had they been omitted the governor would virtually have repealed the 
State law. But it might be taken for granted that a large portion of the people at 
the polls believed they were electing members for the whole term. 


Mr. Adams conceded that the governor had a right to issue his writ 
for the purpose of electing members of the House of Representatives 
to serve during the extra session, but denied that he had a right to 
issue his writ to elect members to serve for the whole Congress. 

The question as to the right of Gholson and Claiborne to retain 
their seats came up at the regular session of the same Congress in 
January, 1838. The House then rescinded the resolution which had 
been adopted at the extra session seating Gholson and Claiborne 
and at the regular election held in November Prentiss and Wor 
received a majority of the votes cast. They presented themselves at 
the regular session and demanded their seats, and Congress at the 
regular session first decided that Claiborne and Gholson were not 
elected for the entire Congress, not that they were not legally elected 
to serve during the special session of Congress; and they next de- 
cided that Prentiss and Word were not elected. That decision, as 
was stated by the Senator from Massachusetts the other day, was had 
by the casting vote of James K. Polk, then Speaker of the House of 
Representatives. 

t does not appear to have been questioned at all in that case that 
the governor of Mississippi had a right to issue his writ calling an 
election for the purpose of electing members to serve during the 
special session. The only question was whether he could issue his 
writ for the,election of members to serve during the entire Congress. 

As was mentioned by the Senator from Massachusetts the other 
day, the provision of the Constitution which authorizes the President 
in the recess of the Senate to fill up all vacancies that occur in civil 
offices is construed by the executive department and recognized by 
Congress to mean that he may fill up not only the terms of officers 
who have regular and stated terms, but also those where the term is 
not a regular or stated term but made during life or good behavior. 

I say then, sir, that applying the rules for the construction of statutes 
to which I have alluded to this provision of the Constitution, the 
conclusion which the minority of the Committee on Privileges and 
Elections arrived at is correct. Applying the construction given to 
a similar provision authorizing the filling of vacancies in the House 
of Representatives, the conclusion arrived at by the minority of the 
committee is correct. Applying the construction which has been 
given to that provision of the Constitution authorizing the Executive 
of the United States to fill up vacancies during the recess of the Sen- 
ate, the conclusion arrived at by the minority of the Committee on 
Privileges and Elections is correct. 

I do not care, Mr. President, to go over again the question of the 
precedents in the Senate. It is conceded, I believe on all sides, that 
there is no precedent in the Senate which can be claimed as an au- 
thority against the admission of Mr. Bell at this time, until the Lan- 
man case in 1825. A great deal has been said concerning the point 
which was decided in the Lanman case. I admit that it may have 
been decided on either one of two points. It may have been decided 
upon the ground that the executive of a State could not appoint a 
Senator to a term to begin at the commencement of a senatorial term, 
or it may have been decided, as the minority of the committee be- 
lieve it was decided, upon the ground sta in their report. The 
contemporaneous authorities seem to be in support of the understand- 
ing of this decision arrived at by the minority of the committee. It 
is said that the fugitive article—I believe some Senator called it a 


reason why, in them a practical 
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fugitive article—in the National Intelligencer did not really amount 
toanything. Weall know that the National Intelligencer was edited 
not only with great ability but with exceeding care. We know that 
its editors were among the most accomplished journalists of their 
day, and it is quite likely that either the one or the other of the edi- 
tors of the Intelligencer was present during the debate upon the Lan- 
man case, heard that debate, and knew personally precisely what 
point was decided. At any rate, on the next day after the decision 
there was an article in the Intelligencer stating the point which had 
been decided in the Lanman case to be that the executive of a State 
could not appoint a Senator to fill a vacancy until the vacancy act- 
ually happened, actually existed. Judge Story, as has already been 
stated so many times, understood the decision in the same way. Mr. 
Gordon, who has been vouched for as an able lawyer and a careful 
compiler, understood the decision in the same way. 

It has been suggested that even the statement made in the National 
Intelligencer on the day subsequent to the decision would not have 
been allowed to pass unchallenged had it not been the correct state- 
ment of the decision. 

I called the attention of one of the Senators the other day to the 
head-note, the syllabus to the Lauman case as reported in Bartlett’s 
volume of contested-election cases. That compilation was made in 
1834, not very long after the decision. I understand that Mr. Bart- 
lett was a very careful and accomplished compiler and editor of these 
decisions. 

Notwithstanding what was said by some Senators in subsequent 
debates when a different point was under consideration by the Senate, 
the case referred to this morning by the Senator from Illinois, [ Mr. 
Davıs,] did not involve the question which is involved in this case. 
This question was not involved in the Sevier case. In regard to that 
case it is true that Mr. Grundy states in his report that the committee 
did not intend to overrule the decision in the Lanman case, and yet 
after making that statement the committee decide directly opposite 
to the Lanman case if that decision be what is now contended. Is it 
not more important to look at what the committee actually did than 
at what they stated? The Senator from Arkansas [Mr. GARLAND) 
very frankly admitted yesterday that the Sevier case cannot be recon- 
ciled with the Lanman case. 

I do not care, Mr. President, to pursne this discussion any further. 
It has been said by some Senators that they entered upon the inves- 
tigation of this question with an earnest desire that Mr. Bell sbonld 
be seated. I cannot say that I entered upon it with such an earnest 
desire. I entered upon it with the desire of arriving at a correct 
conclusion in regard to the law; and if in that conclusion under the 
law as we understood it Mr. Bell could be seated, very well; and if 
not, just as well. 

Mr. McMILLAN. Mr. President, I have a very few words to add 
to the discussion which has already taken place, and shall content 
myself with stating substantially the reasons which lead me to the 
conclusion to which I have arrived and to the vote which I shall cast. 

I have felt, Mr. President, the importance of keeping in mind the 
exact state of facts upon which the Senate is now called to decide the 
question submitted to it. ‘The Senator from Wisconsin on my right 
who has just taken his seat [Mr. CAMERON] has stated the facts ac- 
pag ang clearly. The point to which I wish to call the attention 
of the Senate now in regard to that statement of facts is, that under 
the constitution of New Hampshire the Legislature which was chosen 
prior to the expiration of the senatorial term of Mr. Wadleigh does 
not convene until June, and that the Legislature which now exists 
in that State could not elect a Senator to fill this vacancy, because it 
s not the Legislature chosen next preceding the expiration of that 

rm. ` 

Mr. President, it has been emphasized during this debate that it 
was the intention of the framers of the Constitution to secure to the 
States continued representation in the Senate. That is apparent from 
all the provisions affecting this question. The first clause of section 
3, article 1, provides for the composition of the Senate, the term of 
the Senators, and the suffrage of each Senator. By that provision the 
Senators from each State are to be chosen by the Legislature thereof, 
and by the act of Congress now in existence the Legislature chosen 
pa to the expiration of the term which is to be filled must elect the 

nator. Provision exists in all the States, and as well in New Hamp- 
shire, for a Legislature. She is not without a Legislature. Her Leg- 
islature continues. There is no interruption in the existence of the 
Legislature of that State, but circumstances have transpired which 
peepee occasioned this want of power to elect a successor to Mr. Wad- 

eigh. 

ow, it is urged that a vacancy within the meaning of this Consti- 
tution cannot exist at the commencement of a term, but that the term 
must be filled in part before such a vacancy can in any event transpire; 
and the ground upon which that position is u is this: that the 
expiration of the term of a Senator is a fact which is certain, which 
must bê foreseen, and the Constitution did not intend to provide 
that the governor should fill a vacancy in that case but only where 
some unforeseen contingency transpired which made a vacancy. It 
is not the expiration of the term alone which creates a vacancy. In 
all cases the term of a Senator expires at a fixed time; but the law 
provides that the Legislature may elect a person who shall sueceed 
the Senator whose term expires. When that power is exercised, when 
a Legislature exists which can elect 2 Senator, the election transpir- 
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ing before the expiration of a term, the new Senator comes in and 

es his seat, and there is no vacancy. It cannot be said that a va- 
eancy occurs in that case because the successor immediately follows 
upon the term which expires before his term commences. 

Then there must haye been some other event which occasions this 
vacancy. There must have been some other contingency upon which 
this vacancy depends. That was the non-existence of a Legislature 
which could fill the vacancy. That oecurred how? Not intentionally 
on the part of the State of New Hampshire. New Hampshire has all 
the provisions of her Legislature, she has a Legislature complete, and 
has provided for a Legislature which shall meet and succeed the one 
now in existence, but by an unforeseen circumstance, by a contin- 
gency which was not foreseen, by an omission upon the part of the 
people of that State, the provisions of law do not exist by which a 
successor can be elected until June. 

It is said that the framers of the Constitution saw that these terms 
must expire. It is true they did; but they intended to provide for 
every contingency which might reasonably or properly happen; and 
here is a clear omission, a clear mistake, a pure oversight on the part 
of the people of New Hampshire, by which this difficulty has occurred. 
Is it true that the framers of the Constitution under such cireum- 
stances have framed an instrument with a casus omisaus of this kind? 
The State cannot be said to have consented to this vacancy; it can- 
not be said that New Hampshire consented that she should not have 
her representation here from and after the 4th of March and during 
this extra session of Con It was a pure oversight on the part 
of the people of that State in changing their constitution. The con- 
stitution of 1792 of that State provided for annual sessions of her 
Legislature, which was chosen annually in March, and met by an- 
other provision, and a distinct provision of the constitution of that 
State, in June. The people of the State in 1877 adopted an amend- 
ment of that constitution by which the sessions of her Legislature 
were made biennial and the members were to be elected in Novem- 
ber. In making that change the fact was not adverted to that by 
another provision of the constitution the Legislature was to meet in 
June, and it was a pure oversight that that also was not changed. 

It cannot be said that the people of New Hampshire intended to 

put themselves in a position where they could not be represented in 
this body.. They have here resorted to every means in their power to 
correct that mistake; and in view of the fact that the Constitution 
provides that no State without its consent shall be deprived of its 
equal suffrage in the Senate, it will not be said that New Hampshire 
5 consented to this state of affairs. That is too important a 
right. . 

Then it is not the expiration of the term alone which has created 
this vacancy. It is the failure of the Legislature to elect a successor 
to Mr. Wadleigh whose term expired on the 3d of March, and that 
failnre did not take place with the consent of New Hampshire. She 
cannot be said to have consented when the omission was in the man- 
ner I have stated. 

Now, Mr. President, it is probable, it is reasonable as long as men 
are imperfect that these mistakes will occur. Men are not infallible, 
and States are com of men; so that these irregularities and 
others of a similar ¢ ter might occur; and the intention of the 
framers of the Constitution was to make a provision which would not 
leave a State unrepresented under any circumstances which might 
reasonably occur. It was then, even within the constraction of the 
word “happen” given by Senators on the other side of this question, 
a contingency. If that be so, the Legislature chosen in November, 
1878, not being in session at the expiration of this term, the governor 
in the exercise of his powers filled this vacancy and his appointee is 
here with his credentials claiming his sent. 

Under these circumstances, in addition to many other reasons which 
have been stated, I think the claimant should be admitted to his seat. 

Mr. McDONALD. Mr. President, I rise at this time more for the 
purpose of stating bial brietly the reasons why I shall vote in favor 
of the views presen by the minority of the Committee on Privi- 
leges and Elections in this case rather than to influence the vote of 
any other Senator, g 

The appointment of Mr. Bell in my opinion is within the spirit of 
the Constitution, and I believe it to be within the letter of the Con- 
stitution; and, therefore, in my judgment, he is entitled to the seat 
that he is asking for in this case. ‘ 

This, as is admitted by all, is a permanent body, the permanent 
branch of the National Legislature. The purpose of its creation was 
that it should be perpetual, and its constituent parts are made up of 
the representatives of the States. Each State is entitled to two Sen- 
ators in this body, to two representatives on this floor. They are to 
be chosen by the Legislatures of the several States. The legislative 
authority of each State, therefore, has vested in it the power of elect- 
ing or choosing Senators. But the Constitution has provided that— 

If vacancies happen by resignation or otherwise, during the recess of the Legis- 
lature of any State, the executive thereof may make temporary appointments until 
the next meeting of the Legislatare, which shall then fill such vacancies. 

It is a conceded fact that a vacancy exists in the senatorial repre- 
sentation from the State of New Hampshire. She has but one voice 
in this Chamber at this time. It is a fact, of which we are bound 
to take notice, that this vacancy happening on the 3d of March by 
the expiration of the term of the former incumbent occurred, or 
“happened,” in the language of the Constitution, during a recess of 


the Legislature of that State, for that is a matter of which we are 
bound to take judicial notice, so that the two main facts upon which 
the right of the executive of that State to act and to provide for 
perpetuity in this body by a temporary appointment exist in this 
case—a vacancy, and the occurring of this vacancy during a recess 
of the Legislature of the State of New Hampshire. The State, then, 
is entitled to this seat here. 

It has been admitted on all hands that in construing powers like 
this, organic powers designed for the organization and perpetuity of 
government, every intendment should be in favor of the accomplish- 
ment of that object, and therefore a liberal construction should be 
given to the language to secure the purpose intended, the object de- 
signed, the perpetuity of the body, the continuance of that repre- 
sentation until the proper power in which is vested the authority to 
elect for the term shall be in session and may exercise its authority. 

The latter part of this clause of the Constitution has been con- 
stantly liberally construed by the Senate. Where it is conceded 
that the governor had the right to make an appointment, the ap- 
pointment does not terminate, as it might by a very strict construc- 
tion of the latter clause of this clause, on the meeting of the Legis- 
lature of that State in which the vacancy exists and where the 
appointment is made, but it has been continually held that the 
appointee continues to hold, not merely until the meeting of the 
Legislatare, but until the Legislature has chosen a successor, and 
thus terminated the temporary appointment, or until the Legisla- 
ture has sat ont its term and failed to act in the premises. 

Mr. EATON. Will my friend allow me to ask him a question? 

Mr. McDONALD. Certainly. 

Mr. EATON. Suppose there was no election of a Senator by the 
Legislature, and no effort to elect a Senator, what would become of 
the governor's appointee then? 

Mr. McDONALD. I had already stated that before the question 
was asked. 8 

Mr. EATON. I did not hear the Senutor's statement. 

Mr. MCDONALD. I stated that this appointment, temporary as 
the Constitution declares it to be, continnes until the end of the 
next session of the Legislature, unless they sooner fill it; and if 
they fail, of course then a contingency has arisen for that time at 
least when the State is without its equal suffrage in the Senate by 
its own consent, and the governor cannot appoint. 

Mr. President, it seems to me that it ought to take a strong, un- 
broken line of precedent or a clear and well-settled construction of 
the Constitution to the contrary to authorize us to deny to a State, 
when she is asking it, her equal suftrage in the Senate. To justify 
such a denial the Constitution should be so clear upon the subject 
that there can be no two questions in regard to it. So far as the 
question of precedent is concerned, if I understand the cases that 
have been cited, (and I have given some attention to them,) they are 
as to number largely in favor of the construction that I am insisting 
upon. Down to 1825 eight Senators had been seated here upon ap- 
pointments made by the executives of the States, many of them ap- 
pointed to unfilled terms where the Legislature at the time of the 
occurring of the vacancy was not in session. 

Mr. ROLLINS. All of the eight. 

Mr. McDONALD. All of the eight. But in 1825 a vacancy oc- 
curred in the representation in the Senate from the State of Connect- 
icut. It was the second time a vacancy had occurred from that State 
under the same circumstances. The first time the appointee of the 
governor was received and seated by a vote of 13 to 10. On the next 
occasion question was made as to his admission, and after some de- 
bate, for particular reasons which have not been made very clearly 
to appear in this discussion, by a vote of 23 to 18 the appointee was 
excluded, The report of the majority of the Committee on Privi- 
leges and Elections in the present ease informs us that there is no pres- 
ervation of that debate so as to know the particular reasons given or 
the particular conclusions arrived at by the various Senators who dis- 
cussed the question. This report says: 

No record of this debate has been preserved, and the committee have not the 
advantage of the reasoning by which the Senate was guided in its action. 

But it is now said that the Senate then decided by a vote of 23 to 
18 that the governor's power to appoint has a limitation, that it can 
ouly be exercised where the vacancy has arisen by mere accident, and 
that it cannot be exercised where the vacancy has occurred by the 
expiration of aterm. That may have been the ground upon which 
the Senate at that time by its vote determined that Mr. Lanman was 
not entitled to his seat; but, if so, in 1837 another case was brought 
forward here of precisely the same character, it being an appointment 
to begin a term. In the appoinemenk of Sevier, of Arkansas, as his 
own successor, precisely the same case in principle was presented 
that was passed upon in 1825; but it is said that the committee hav- 
ing charge of that case drew a distinction between it aud the Lan- 
man case, and the Senate affirmed the action of the committee. If 
the committee did so they drew a distinction without a difference. 
Those who advocate the settlement of this 2 upon the Lanman 
case have been compelled to admit in this debate that there is no dif- 
ference in point of fact between the appointment made in the case 
of Senator Sevier and that of Mr. Lanman, of Connecticut. 

Mr. BAILEY. Will the Senator permit me to interrupt him at that 


point? 
Mr. McDONALD. Yes, sir. . 
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Mr. BAILEY. The Senator states that Senators have been com- 
led to admit that there was no difference in point of fact between 
vier’s case and Lanman’s case. Certainly the Senator did not 
measure exactly the force of that expression, The facts as I under- 
stand them were different in one respect. Sevier’s term was termi- 
nated by lot, or, as expressed the other day by a Senator, by a lottery ; 
in other words, he drew under the order of the Senate by lot the class 
to which he should be assigned. At the time of his election or at any 
time prior to the determination of that lot, the Legislature of Arkan- 
sas could not tell when his term of office would expire. That fact 
made the point of distinction which was drawn by the committee in 
the two cases. 

Permit me to say another word just here. It seems that the minor- 
ity of eighteen of that date were of the opinion of the majority in 
1825 in the Lanman case, and voted against the admission of Mr. 
Sevier. I may say that some of the greatest constitutional lawyers 
this country has produced, among others Mr. Webster, Mr, Clay, and 
Mr. Crittenden, voted in that case, as I understand, to snstain the 
decision of the Senate in the Lanman case. 

Mr. McDONALD. The explanation of the Senator from Tennessee 
has not changed this proposition in any respect. Mr, Lanman was 
appointed his own successor, his term haying expired on the 3d of 
March; Mr. Sevier was appointed his own successor, his term having 
expired on the 3d of March; but the Senator from Tennessee says— 
and the report of the committee undertakes to draw the same dis- 
tinction—that because Mr. Sevier drew the short term and did not 
sit under his first election for six years as he might have done if he 
had drawn the full term, therefore there was a difference in the two 
cases; the Legislature not being able to determine when they elected 
him what particular term he would draw. But he drew his term in 
3 of the Constitution; his term terminated by the limitation 

xed in the Constitution. If the governor of a State has the right 
under this power in the Constitution to appoint for the beginning of 
a term in one base, I should like gentlemen to tell me where the lim- 
itation is to be put upon him after that? If he may appoint to fill 
a vacancy that has happened by the expiration of any term, short or 
long, which is fixed by law and which terminates by law, why may 
he not equally appoint at the beginning of a term which runs for 
four years or six years? 

Mr. BAILEY. Does the Senator ask me a question ? 

Mr. McDONALD. Yes, sir. 

Mr. BAILEY. I say that in my opinion the decision in Sevier's 
case was wrong. 

Mr. McDONALD. Exactly. 

Mr. BAILEY. ‘The facts were not identical with the facts in the 
Lanman case. The Senate, in 1837, attached to the distinction between 
the facts in the two cases an importance that I myself do not. I 
agree with what has been stated by other Senators, that the decision 
in Sevier’s case was a wrong decision, but the report of the committee 
showed that it intended to recognize a principle which was settled in 
the Lanman case, a principle si Rei has been recognized from the 
time Lanman’s case was decided to this day, and never before now 
disputed upon the floor of the Senate. 

r. McDONALD. That is, the committee intended to recognize 
the principle that the power of the governor to appoint could only 
be exercised where a vacancy occurred during a term and during the 
recess of the Legislature of the State in which it occurred. That I 
understand to be what is claimed was the decision in the Lanman 
case, although many Senators may have voted for the rejection of 
Lanman upon different grounds, There are contemporaneous state- 
ments which indicate very clay that that may have been the case, 
and probably it was the case. Therefore the committee then recog- 
nized in the Sevier case, as the Senator from Tennessee says, the 
bing aay of the Lanman case, and then they violated it by reporting 
that Mr. Sevier, appointed to commence a term as his own successor, 
was rightfully appointed by the governor of his State, and could hold 
that temporary appointment until the next meeting of the Legisla- 
ture. ; 

The Senator from Tennessee and those who stand with him sa; 
that the Lanman case was decided right upon the propositions whic 
they state, and they admit that the Sevier case was decided wrong if 
the Lanman case was decided right; so that they take as their preve- 
dent the Lanman case, which, according to the principles necessarily 
ruled on upon the facts presented in the Sevier case, was overruled 
twelve years afterward, and they make that the ground of their action 
in this case. 

Mr. HOUSTON. Mr. President—— 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Indiana yield to the Senator from Alabama? 

Mr. McDONALD. Certainly. 

Mr. HOUSTON. The Sevier decision may have been right or it 
may have been wrong. With that case the committee which made 
this report have nothing to do except as a precedent. But in 
that case the committee which had charge of Sevier’s application for 
admission * indorsed the principles established in the Lan- 
man case. ile it is true that the committee may have committed 
an error, and the Senate may haye done wrong in the admission of 
Sevier, it is very clear that that decision does not overrule the Lan- 
man case, it expressly sustains the Lanman case and the 
committee seeks to, draw a distinction, certainly a distinction satis- 
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factory to itself, if it may not be satisfactory to the Senator from 
Indiana and ay 


self. 

Mr. McDON I should like to ask my friend from Alabama a 
question in return. What does he understand to be the principle 
settled in the Lanman case? 

Mr. HOUSTON. Ihave no doubt about the principle settled in 
the Lanman case. I did not suppose any question existed upon that 
point at all. The principle was that the governor of a State has no 
authority to appoint a Senator where the vacancy, if you call it a 
vacancy, grows ont of the fact of the expiration of a previous reg- 
ular term of service. 

Mr, McDONALD. Then, let me ask my friend what is the princi- 
ple settled in the Sevier case ? 

Mr. HOUSTON. That it is wholly unimportant for me to state, 
because while that decision may be wrong, and I think it was wrong, 
yet outside of the error of its assimilating cases it establishes and 
reasserts the principle decided in the Lanman case. 

Mr. McDONALD. To the extent that my friend claims for it, which 
is that the governor cannot appoint to begin a term. Is it contended 
that that is the decision in the Sevier case, that that is the recogni- 
tion of the committee which reported that case, when it repo in 
favor of seating a man whose credentials stand upon precisely the 
same ground, an ppo umant to begin a term which had terminated 
in his own person 

Mr. HOUSTON. Not exactly that. The committee which decided 
in favor of the admission of Sevier thought there was a distinction 
between the two cases. In the Lanman case there was a regular ex- 
3 of the term of service of six years. In the Sevier case the 

‘act was not precisely in that condition. It is true the term of sery- 
iceof Sevier under the Constitution expired, but the committee thought 
(and of course I have nothing to say about their judgment, for I have 
no power to revise it) because Sevier was elected in September pre- 
vious and drew lots and . to draw a short term when the 
Legislature had adjourned and could not have provided for it, that 
was an excuse to the Legislature for not having provided for the elec- 
tion of Sevier’s successor, because they had a right to suppose that 
probably he would draw a better term than he did. That was their 
only reason, I presume. 

Mr. McDONALD. Then I understand that the committee haying 
charge of the Sevier case agreed that in the Lanman case it had been 
determined by the Senate that the governor could not appoint to be- 
gin a term, and that the case they had under consideration differed 
from the Lanman case because that term had been shortened by the 
provisions of the Constitution and was not to run for the six years 
for which Mr. Sevier might have been elected. I understand that 
that constituted the distinction, and therefore they admit that there 
may be contingencies in which the governor can exercise that power 
and fill a seat at the beginning of a term. 

Mr. HOUSTON. That is not the ground upon which the commit- 
tee put it. If the Senator desires to put it upon that ground, I have 
nothing to say. Iam not here to defend that committee at all. In 
my judgment they made a wrong decision and a wrong admission of 
a Senator, but that is past. While that is true in my opinion it does 
not affect the judgment of the committee outside of that act when 
ey declare that the Lanman decision is the true establishment of 
the law. 

Mr. MCDONALD. The difference between the Senator from Ala- 
bama and myself is just this: I think the committee in that case made 
a right decision and gave a wrong reason for it. 

HOUSTON. I do not think so, 

Mr. MCDONALD. The Senator from Alabama takes the reason, 
and I insist upon the decision, and as a question of legal authority 1 
think the weight of authority is on my side. . 

Mr. SAULSBURY. Win the Senator allow me to interrupt him a 
moment? 

Mr. McDONALD. Certainly. 

Mr. SAULSBURY. The Senator from Indiana asked the Senator 
from Alabama a few moments ago what was the principle settled in 
the Sevier case. I think from the report of that committee, if there 
was any principle at all settled in that case, it was this: that where 
a contingency happens which cannot be foreseen, the Legislature not 
being in session, then it is competent for the governor to appoint. 
That meets precisely the condition which was taken as necessary to 
enable the governor to appoint by Mr. Badger in his speech in 1254, 
for he there said that two things must conspire: first, an unforeseen 
contingency, and, second, the absence of a Legislature to fill it; and 
if there is any principle whatever settled in the Sevier case, it is that 
principle; and the decision in that case rests upon that principle that 
the happening of the vacancy in that case could not possibly have 
been foreseen by the Legislature, and therefore the governor might 
fill it. 

Mr. McDONALD. My friend from Delaware and I take a very 
different view in regard to the Lanman case. He says, if anything 
was settled by that case it was so and so. Now, Mr. President, I do 
not think that anything was settled by it. That is precisely the 
point that I have been trying to press, that that case which is insisted 
upon as having so conclusively settled the construction which is to 
be given to these clauses of the Constitution that it is not now proper 
to question it, settled nothing; it stands alone, the solitary case 
against all the precedents that went before and against the very first 
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decision that was made afterward. Who can tell how many of those 
twenty-three Senators might have thought that the exercise of that 
power ought to have been within the letter of the Constitution and 
that the governor of Connecticut should not have made the appoint- 
ment until the vacancy had actually occurred? Of the twenty-three 
who voted on that side against the eighteen who voted to seat Mr. 
Lanman, how many may have been controlled by that consideration? 

It seems to me that when it is insisted by Senators here that we 
are not to look to our own construction of this instrument, but that 
we are to be governed and guided by these decisions that they refer 
us to, and particularly by that in the case of Mr. Lanman, it should 
be considered that at best the case was pussed upon by a mere ma- 
jority and its principle was overruled twelve years afterward; and 
standing as it does against all the precedents that went before it, I 
think it is rather too much te insist that we shall give it now this 

t weight and authority and under its effect and by its rule as an 
inexorable rule exclude this State from its equal voice in the Senate. 

But it has been said that the proceedings of the constitutional con- 
vention disclosed the fact that there is this limitation upon the power. 
I have looked into that with some care, and I draw a very different 
conclusion. The very able argument submitted by my friend the Sen- 
ator from Tennessee was b mainly upon that fact, and yet in ex- 
amining these documents I have come to a different conclusion. We 
find that in the original draught of the Constitution as presented by the 
Committee of Detail, as it was termed, these clauses of the Constitu- 
tion were in article 5, the first and second sections. As they stood 
then they read: : 

The Senate of the United States shall be chosen by the tures of the sey- 
eral States. Each Legislature shall choose two members. Vacancies may be sup- 
plied by the executive until the next meeting of the Legislature. Each member 
shall have one vote. 

“Vacancies shall be supplied by the executive until the next meet- 
ing of the Legislature.” My learned friend from Tennessee said that 
left the question ambiguous as to whether the Legislature could fill 
the vacancy or not. Ido not think there is any ambiguity of that 
kind. I think there is the strongest implication. 

Mr. BAILEY. The Senator will permit me to correct him. Ihave 
no recollection of having used any such language as that which he 
attributes to me. 

Mr. McDONALD. It is not exactly that, but it is very nearly so. 
The Senator said, to quote his very words: 

It is very clear that doubts were entertained whether under the section as re- 
peaa by the committee, the exercise of the power to choose a Senator for six years 

id not exhaust the power of the slature if the Senator should live through the 
term. He might se to accept the office; he might wish to resign; he might be 
promoted to another office; he SF 5 be expelled. The doubt was whether in either 
of 3 events a successor could be elected by the Legislature or appointed by the 
executive. . 

Mr. BAILEY. I did not say I had doubts. I spoke there of the 
doubts of others entertained at the time. 

Mr. McDONALD. Iam quoting the language of the Senator on 
this point. But that is not exactly in the line of my argument. I 
do not think there is any doubt that the original section 2 of article 
5 as it stood in the draught of the Constitution presented by the Com- 
mittee of Detail conferred upon the governor of a State the power 
to fill any vacancy in the Senate until the next meeting of the Leg- 
islature. Was it afterward curtailed or purposely stricken ont so 
as to make a limitation? I think not. I think the proceedings of 
the convention show that it was not the purpose to do it. Reading 
the same paragraphs of the debate that were read by my distin- 
guished friend, I desire to call attention to all that was said by Mr. 
Randolph on that occasion. 


Mr. WiLson objected to vacancies in the Senate being supplied by the execu- 
tives 8 the States. It was unnecessary, as the atures will meet so fre 
quently. 


* * * * * * 


the Senate. In some States the Legislatures meet but once a year. As the Sen- 
ate will have more power, and of a smaller number, than the other House, 
vacancies there will be of more consequence. The executives might be safely 
trusted, he thought, with the appointment for so short a time. 

Mr. Ettsworrn. It is only said that the executive may supply vacancies. 
When the y e meeting happens to be near, the power will not be exerted. 


Mr. Raxporrn thought it the beg in order to prevent inconvenient chasms in 


As there will ut two members from a State, vacancies may be of great mo- 
ment. 

Mr. Witttamson. Senaters may resign or not accept. This provision is therefore 
absolutely ni 


ecessary. 
„tho question for striking out “vacancies shall be supplied by the execu- 


tives "— 

The votes stood 1 for the motion and 8 against it, and the State of 
Maryland divided. The amendment was lost by a vote of 1 to 8 and 
a divided State. 

What addition was afterward made, and why? How did it come 
that there was any change in the phraseology of this part of the Con- 
stitution after this section had been thus passed upon? It appears on 
a motion made by Mr. Madison on the next morning ; and here is what 
he said in regard to that: 

Mr. Madison, in order to prevent doubts whether 
Senators, or whether they could refuse to uccept, moved to strike out the words 
after vacancies,” and insert the words happening by refusals to accept, resigna- 
tions, or otherwise, may be 2 by the Legislature of the State in the repre- 
sentation of which such vacancies shall happen, or by the executive thereof until 
the next meeting of the Legislature.” 

And so it was passed and went to the Committee of Style and Re- 
vision. Now I ask the Senate to note that Mr. Madison’s amendment 


gnations could be made by 


put the power of the governor to fill vacancies upon precisely the 
same footing as that of the Legislature to fill vacancies. Where va- 
eancies happenod, the Legislature might fill them, or the governor 
might appo nt until the next meeting of the Legislature; and the 
power of one, so far as this question of vacancy is concerned, was 
equal to the power of the other. 

My learned friend said that the Committee of Style had no power 
to change the meaning of the terms that had been thus sent to them, 
nor do I believe they had such power, although I believe and say that 
if a change made by them was such that it could not be reconciled 
with the text that had been sent to them, we should be compelled to 
take that which the convention afterward received from them, for 
that was the last act of the convention. But, in my judgment, they 
did not change it, and therefore I hold that where a vacancy occurs, 
if the Legislature is in session it must fill it, and if it is not in session, 
if it occur in the recess of the Legislature, the governor has the power 
to make a temporary appointment vested in him by this clause of the 
Constitution, intended to be so to secure that perpetuity which is 
necessary to the 313 of this body. 

But, Mr. President, there have been a number of precedents cited 
where States have acted upon what is understood or claimed here to 
have been the decision in the Lanman case. My own State has been 
cited as an illustration; but that will not answer. It gives no sup- 
port to their argument. The vacancy in my State in 1855 occurred 
on the 3d of March, when the Legislature of the State was in session, 
and it continued in session until the 10th of March afterward. Con- 
sequently one of the occurrences, one of the contingencies upon whiclr 
this power was conferred on the governor, did not exist in that case. 

So, Mr. President, it seems to me that on principle, taking into 
view what the framers of the Constitution were providing for when 
they drew these sections of the instrument, and above all consider- 
ing the importance of preserving to every State in this Union its 
equal suffrage in the Senate, unless it is denied to it by its own con- 
sent, we ought to accept this appointment by the governor of the 
State of New Hampshire And in view of what has been said by 
other Senators in regard to the misapprehension—if yon call it by no 
other name—of the authorities of the State of New Hampshire in 
regard to their right to fill this place, it is clear to me that she is 
voiceless here, so far as one of her Senators is concerned, not by her 
desire. Shall it be our act? It is not her desire, Shall it be our act 
to say that she shall not be our equal here until her Legislature shal} 
assemble and fill this place ? 

Something has been said about which one of the legislative assem- 
blies, if there are two in New Hampshire—there are certainly nob 
two that have a legal existence at the same time can have authority 
to till the place. In my judgment any legislative body in any State 
that has vested in it the legislative power of that State, being in 
session when there is a vacancy in the representation of that State, 
has a right to fill it, a right under the Constitution strictly conferred, 
and that right cannot be impaired or taken away by any act of Con- 
gress or any power outside of the State. There requires, so far as 
this is concerned, but one thing, for this part of the Constitution in 
my opinion is self-executing, that there should be a Legislature in 
session clothed with the law-making power of the State, and a va- 
cancy in the representation of that State in the Senate; and upon 
the occurring of these two events that place can be filled by that 
Legislature, just as I believe the present vacancy can be filled by the 
governor of the State until the next meeting of the Legislature, 

Mr. JONES, of Florida. Mr. President, were it not for the impor- 
tance of this question I would not consume one moment of the time 
of the Senate, but I feel it incumbent on me to assign the reasons for 
the vote which I intend to give in this case. 

I believe in the right of the State of New Hampshire to two rep- 
resentatives on this floor, and I shall vote for the admission of the 
present applicant. I shall not uadertake to go back to the begin- 
ning of the Government to find the law to guide me in the jadgment 
and the opinion I have formed. I think that too much has been said 
on that subject. I think that we are in a body which is not con- 
trolled by the same principles which control courts of justice in set- 
tling questions of property. Judicial precedents become established 
law. They affect the rights of individuals; they affect the titles to 
ee , and it is necessary to preserve them in an unbroken chain. 

ut under the Constitution of the United States each House of Con- 
gress is made the exclusive judge of the elections and returns of its 
own members. It matters but little to my mind in point of law, 
therefore, what the Senate decided in 1825 or in 1837. If its former 
conclusion is not satisfactory to me, I feel that I amtnot compelled to 
follow it, because the Constitution has invested this body with an in- 
dependent power to judge for itself respecting the right of the pres- 
ent applicant. 

Each House— 

Says the Constitution— 
shall be the judge of the elections, returns, and qualifications of its own members. 

Not the Senate that met in 1825. It passed upon its case in its day 
and in its generation. So with t to the decision which was. 
made in the Arkansas case, in 1837; the members of the Senate then 
discharged their duty to their own consciences and to the country, 
and we are now called upon to discha ours. This case, therefore, 
moas ssh pa nny upon its own merits withont regard to what has gone: 

ore it. 
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Senator Wadleigh’s term of office expired on the 3d of March, 1879. 
‘On the 13th of March, 1879, Mr. Bell was 8 in his place by 
the governor of New Hampshire. In October, 1878, a change was 
made in the constitution of that State and two Legislatures were 
chosen in that year—one under the old constitution, the term of 
which commenced in June of that year and which will end in May 
of the present year; the other in November, 1878, and which will 
convene in June, 1879. These are the essential facts of the case. 

During the last session of Congress the question was submitted to 
the Senate whether or not the Legislature which was elected under 
the old constitution had power to elect a Senator to sueceed Mr.Wad- 
leigh. The Committee on Privileges and Elections of this body made 
a report, which was adopted by the Senate, denying the power of the 
Legislature elected under the old constitution to elect Mr.Wadleigh’s 
successor. I adopt the language of the majority report. 

Mr. BAILEY. Permit me to ask the Senator a question. Was that 
report made in 1878 adopted by the Senate? 

r. JONES, of Florida. It is so stated in the report of the major- 
ity of the committee in the present case, and I have relied upon that 
for the facts. I will read it: 

The Committee on Privileges and Elections of the Senate in the Forty. fifth Con- 
gress, to whom was refe) the question which of these two bodies had the right 
to choose a successor to Mr. Wadleigh, was of opinion, and so ed to the Sen- 
ate, that under the act of 1866 (Revised Statutes, section 14) the last-named Legis- 
lature was entitled to elect, because it was the Legislature chosen next preceding 
the expitation of Mr. Wadleigh’s term of service. In the opinion of the com- 
mittee this report and the action of the Senate in adopting it are not important in 
the settlement of the question now presented, 

Mr. BAILEY. I wish to say that it is evident, from an examina- 
tion of the Rxconb, that it was a mistake of the committee in report- 
ing that it had been adopted by the Senate. The RECORD, I think, 
will show that the report of the committee was made recommending 
the indefinite postponement of a bill, and, without further action on 
that report, it went over. That is my impression. 

Mr. JONES, of Florida. I suppose that the indefinite postpone- 
ment of a bill which a report recommends the postponement of is 
founded upon the adoption of that report, and I did not suppose that 
the report of the majority of this committee was erroneous in so im- 

portant a particular. I say, sir, that this is an important fact, and 
disagree with the majority of the committee when they say that it 
has no bearing in the settlement of this case. I say that it has, and 
I accepted it as an admission on their part that a report had been 
made to this body and that the Senate had concurred in that report. 

Now, sir, whatever may have been the motives which induced the 
submission of this question to the Scnate, we are bound by the de- 
cision upon it. We were not bound to take action on the matter, but 
having acted, I hope for the sake of the character of this body and 
the good faith which ought always to attend its deliberations no one 
will say that the decision arrived at can now be questioned after it 
was accepted by the State and its right to full representation made 
to depend upon a necessity which that decision had put upon her. 

It was argued here the other day by the Senator from Wisconsin 
[Mr. CARPENTER] that the State had a right to elect a Senator and 
failed to exercise that right; but, sir, on every principle of honor- 
able estoppel we cannot complain that the Legislature of New Ham 
shire elected under the old constitution failed to exercise that right 
if she had it. He who remains silent, says the law, when he ought 
to have spoken shall not be heard to complain when he ought to be 
silent; and it is as good a maxim in political ethics as it is in the courts 
of justice. Having taken jurisdictién of the question and given an 
opinion upon it we are just as much bound by it as if it had been 

yen in the case which is now before us. 

I hold, then, that the old Legislature had no power to elect Mr. 
Wadleigh's successor; and if this be true it is as clear as anything 
can be that the Legislature elected under the new constitution, an 
which will convene in June next, is the syed body that can elect a 
Senator for the full term from that State. From this state of things 
a vacancy exists to-day in the Senate. While the Constitution de- 
clares that the Senate shall be composed of two Senators from each 
State, it is an undisputed fact that the State of New Hampshire bas 
bot one Senator in this body to-day. That this is a vacancy in the 
ordinary sense of the word no one can deny; that it cannot be filled 
before June next, except by an appointment by the: governor, is 
equally true. New Hampshire is one of the States which ratified the 
Constitution, and I think there was no man within her borders who 
voted for its ratification who did not accept its language in a popular 
rather than a le, sense. It never was imagined that it would re- 

uire the legal skill and the known abilities of the Senators from 

rgia and Wisconsin to make plain to the people the legal opore 
of the word “vacancy” as used in the Constitution, or to tell them 
of the weight and consequence which was given to the plainest ex- 
pression which the framers of that instrument could employ. 

We are told by the Constitution that the Senate “shall be com- 
posed of two Senators from each State, chosen by the Legislature 
thereof, for six years,” that they shall be divided into three classes, 
so that one-third of the body may be chosen every two years, “and 
if vacancies happen by resignation or otherwise, during the recess of 


the Legislature of any State, the executive thereof may make tem- 
pres appointments until the next meeting of the Legislature.” It 

insisted that the word “‘ vacancy ” as herein employed does not re- 
fer to the Senate as a body, but to the terms of the Senators; and be- 
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fore I go any further on that subject I wish to refer to the proceed- 
ings of the convention already alluded to by my friend from 8 

Mr. Randolph thought it necessary, in order to prevent inconvenient chasms in 
the Senate— 

Not in the terms of the Senators but in the Senate of the United 
States, that great body which was about to be created, and to which 
a lar We poruon of the sovereignty of the American people was to be 
confided. Itis contended that the vacancy must arise from resig- 
nation, death, removal, or expulsion during the term of the Senator 
to authorize the governor to fill, and that his power applies in no 
case where the term has not been filled and the office is vacant in 
consequence of a regular election not having been held to fill it. 
Now, what was the object of the Constitution in giving this power 
to the executive of the State? Was it that the six-years term of a 
Senator should always be filled by an individual to draw pay, duty 
or no duty, or was it that the Senate as a great body, the organ of 
the States, shonld at all times when called into service, regular or 
extraordinary, be composed in the manner and of the number stated 
in the Constitution? Is it possible that the men who framed this 
instrument thought it more important for the interests of the Gov- 
ernment and of the people that the term of Senators should always 
be tilled than that the Senate should be filled and the States secured 
in their full constitutional representation ? 

It is said that no harm can come of a temporary appointment made 
to fill a vacancy which happens during a senatorial term, but that it 
would be highly dangerous to permit the executive of a State to make 
an appointment at the beginning of aterm. Let us reason a little 
and see the consistency of this argument. What makes this differ- 
ence? Are the first two months of senatorial life of more importance 
than the two last or the two in the middle? Ihave listened patiently 
to hear some valid reason assigned for the distinction taken between 
an appointment to take effect at the beginning of a term and one 
made after there had been a regular entry into a regular term of serv- 
ice. No authority but that of the Legislature, it is said, can fill the 
position in the first instance, and those who employ this argument 


are forced to admit that the day after it is thus filled, yea the next 
hour or the next moment, it may be vacated by death, resignation, 
or otherwise, and then filled by an executive appointment. Suppose 


that any of the new Senators now around me had been stricken with 
death as they went to the President’s desk to take the oath of office 
(which I am glad did not happen) and while the Legislatures of their 
States were not in session, does 5 doubt that a case of that 
kind would be within the provision of the Constitution authorizing 
a temporary appointment? The Senator may never have occupied 
one moment on this floor; he may have just entered here, and on his 
way to that desk he may be stricken down by death, and still if the 
Legislature is not in session when that calamity happens, there is not 
a lawyer in the United States who will deny to the governor of the 
State from which he came the power to fill the vacancy at once by a 
temporary appointment, and that appointee comes here and he enters 
upon the duties of his office as an original Senator, occupies a seat 
for the first time, and it will not be contended that any very serious 
danger could result to the Constitution from such an admission. It 
may be said that this is an extreme case, but it is not beyond the line 
of probability, and that is a good way to test a principle. 

But it is said that the difference is in the election by the Legisla- 
ture, that there can be no yacancy until there is such an election, for 
the reason that it was not intended that there should be. The pro- 
vision of the Constitution relating to vacancies in the other body has 
been referred to. Well, what does that prove? If it proves anything 
it is that the idea of keeping full the representation from the State, 
and not the term of the individual member, was uppermost ir the 
mind of the convention. The language is as cited by the distin- 
guished Senator from Wisconsin the other day: 


When vacancies happen in the representation from any State, the executive au- 
thority thereof shall e writs of election to fill such vacancies, 


In that case I sup no objection could be interposed to the fill- 
ing of a vacancy at the beginning of a term on the ground that it was 
the act of the governor. In the case of a vacancy filled by an elec- 
tion ordered to the other House, no objection I say could be taken 
such as is now taken to an appointment by the governor, because in 
that case the election comes from the ple, who are the fountain of 
all political power and authority. The Constitution uires that 
vacancies in the House of Representatives shall be filled by election 
by the people, the same as regular terms are filled; and still, strange 
to say, the Constitution gives to the executives of the States, in lan- 
guage as broad if not broader, the power to make temporary appoint- 
ments to fill vacancies in the Senate. I defy anybody to distinguish 
between the languago in the two cases in substance; and still it is 
argued here that in the one case the governor cannot fill an original 
vacancy by virtue of the power conferred in almost identical language 
with that which confers pon the people of the United States the 
authority to fill a vacancy in a congressional district. 

If a vacancy now existed in the House, whether original or not 
and the executive of the State in which such district was located 
should issue his writ of election, who could take the objection that 
it was an original vacancy but the 3 They have the power to 
fill regular terms; it is from them that the authority emanates in all 
cases of delegated power, and they are the same power that the Con- 
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stitution fixed upon to fill vacancies in the House when elections are 
ordered by the governor of the State; and the very language that 
was employed to confer that power is used in the Constitution to 
invest the governors of the States with power to make temporary 
appointments to this body. 

Will it be said that the people, who are the source, I repeat again, 
of all power, may not fill a vacancy in the beginning of a term in the 
other House? If they can, and I affirm that the proposition is be- 
yond reach of dispute, then the get the power to do it from language 
almost identical with that which is ep wis ies to confer the power 
of making temporary appointment on the executives of the States 
respecting vacancies in the Senate. 

Mr. President, we have been referred to the act of 1866, and told 
that vacancies therein provided for must be filled in the same man- 
ner as regular terms. This to my mind 2 nothing. One great 
controlling fact has been overlooked in this debate, aud that is that 
the executive of a State has no power to fill any vacancy in this 
body in reality. Owing to the slip of language we sometimes speak 
of the power of the governor to fill a vacancy in the Senate, but he 
has no such power. The Constitution never intended that he should 
havo such a power. It is only the Legislatures of the States that 
can fill vacancies, as the 77 fill vacancies in the other House. 
And what does this prove? It proves conclusively to my mind that 
the framers of the Constitution never intended that a State should 
go one moment without two Senators to represent her on this floor. 
Vacancies were thought of and expected to arise, but it was known 
that the Legislatures alone ought to fill them, and these bodies were 
only in session at stated periods. The governors, it is true, might 
call them together in special session, but such was the desire to keep 
the Senate full that the Constitution was unwilling to await the 
short delay of a special session; and gave the power of a temporary 
appointment to the governors. This is the only instance in the Con- 
stitution where two distinct methods are provided to keep an office 
full. In the House no provision is made to fill the office while the 
election is being held, bat here it was thought wise, first, to repose 
the power of temporary appointment in the governor ; and, secondly, 
the power to fill the vacancy in the Legislature. 

These two things are as distinct as can be. The temporary power 
of appointment given by the Constitution to the governor is not the 
filling of the vacancy. But in order to prevent a moment going by 
when the State would be without a representative here, such was the 
importance attached to filling the places in this body by Mr. Hamil- 
ton and others that they were not willing to wait until a special ses- 
sion of the Legislature could be called before the power was given 
to the governor to make, in the language of the Constitution, a tem- 
porary appointment, not to fill the vacancy, because the lan 
which follows this grant tells us that when the Legislature meets it 
shall proceed to fillthe vacancy. The appointment made by the gov- 
ernor, therefore, is not the filling of the vacancy, but it was an addi- 
tional precaution taken by the rs of the Constitution to guard 
against chasms in this body, in the language of Mr. Randolph, which 
we find nothing like in the Constitution in any other case. In the 

ease of vacancies in the House of Representatives, all the delays in- 
cident to a regular election have to be waited on; the governor has 
to be notified ; his mandate has to go forth; a delay of months may 
intervene before a Representative of the people can go into the other 
House of Congress duly empowered to represent his constituency. 
But such was the tender sensibility with which the framers of the 

Constitution regarded representation here that they were not willin 
to wait the ordinary calling of a Legislature to fill a vacancy, an 
they gave to the governor of each State the power to make temporary 
appointments until the Legislature could fill the vacancy. 

Now I affirm this proposition which I will challenge any one to 
deny as a point of constitutional law. It is not disputed that a va- 
cancy may arise in the beginning of a senatorial term as well as at 
the end, but it is claimed that no power can fill such a vacancy ex- 
cept the power of the Legislature. My proposition is that any vacancy 
in the senatorial office which the Legislature has power to fill under 
the Constitution it is competent for the executives of the States to 
fill by temporary appointment. Where do the Legislatures get the 
authority to fill vacancies, for be it remembered we are now speaking 
of vacancies, and there is a vacancy here which the Legislature of 
New Hampshire will be called to fill when it meets in June next, and 
it will proceed to fill that vacancy in accordance, I suppose, with the 
act of 1866, which was read to us the other day by the Senator from 
Pennsylvania, [Mr. WALLACE:] 

And if vacancies happen by resignation or otherwise, during the recess of the 

ature of any State, the executive thereof pep digs 5 appointments 
until the next meeting of the Legislature, which s then fill such vacancies. 

I say that the power of the governor to make sage eae appoint- 
ments in cases of this kind goes hand in hand with the power of the 
Legislature to fill them in a constitutional way. The one is coex- 
tensive with the other. Whenever there arises a case for a tempo- 
rary appointment under this provision, there will ultimately arise a 

. case for the exercise of the power of the Legislature to fill a vacancy. 

Mr. EATON. Not necessarily. 

Mr. JONES, of Florida. You and I differ throughout the whole 


case. 
Mr. EATON. My friend will pardon me. Suppose a vacancy had 
occurred when the Senate was in session on the 21st day of February 
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last, the session to expire on the 3d of March, and the governor pro- 
ceeded to fill the vacancy, if my friend will allow me to use the sapro 
sion, made a temporary appointment, would it not have expi on 
the 3d of March, though there should be no meeting of the Legisla- 
ture until the May or June following? Therefore the Senator's prop- 
osition does not necessarily follow at all. 

Mr. JONES, of Florida. In the great majority of cases it will follow. 
The latter power I claim goes hand in hand with the former and is 
intended to apply to the same cases, So that when you say there is 
a vacancy in the office of Senator which the Legislature may fill 
when it meets, you must say that the executive before that time ar- 
rives can fill it by appointment. Can the Legislature of New Hamp- 
shire fill this vacancy when it meets? 

We have been referred to the peculiar language of the Constitution 
on this subject by the Senator from Georgia and other Senators who 
have spoken. Here, sir, we have an example of the precision which 
the framers of the Constitution thought proper to employ when they 
intended to confine the vacancy to the term of a particular officer. It 
is argued here that the words “resignation or otherwise” must mean 
removal, or expulsion, or inability to act, and a number of other like 
causes, as the Senator from Georgia tells us. I think a Senator on 
the other side of the Chamber the other day, in alluding te this sub- 
ject, made a very proper answer, that it meant the filling of the term 
in any other manner. 

In case of the removal of the President from office, or of his death, resi 
or inability to discharge the powers and duties of the said office, the same shall de- 
volve on the Vice-President, and the Con may by law provide for the case of 
the remoyel, death, ene on, or inability, both of the President and Vice-Presi- 


dent, declaring what shall then act as dent, and such officer shall act 
accordingly, until the disability be removed, or a Preaident shall be elected. 


Here is language that admits of no doubt as to what the conven- 
tion meant. Its framers had this subject before them. It is not 
pease for any overlapping to take place in the presidential office, 

ecause these vacancies must arise out of specified and particular 
instances. There is no“ resignation or otherwise” there. It is not 
stated that if a vacancy takes place in the presidential office by resig- 
nation or otherwise the Vice-President shall act as President. The 
particular grounds are specified with that precision which the im- 
portance of the subject demanded. It was equally as easy to say that 
in case of the resignation, death, expulsion, or inability of a Senator 
to act, his place might be filled by a temporary appointment by the 
executive, which should continue until the next meeting of the Legis- 
lature. No such language was employed, but it says that if a vacancy 
occur by resignation or otherwise the governor may designate a tem- 
porary successor who shall act until the Legislature shall fill the 
vacancy at its next meeting. 

It has been ed here that the word “resignation,” as found in 
this part of the Constitution, was intended as a limitation. The true 
history of the manner in which it found its way in here has been 
stated by my friend from Indiana. It ont with Mr. Madison, 
as he read to the Senate a while ago. e question was first left 
open and the word “vacancy” employed, and then it was qualified, 
for the reason given by Mr. Madison: 

Mr. Madison, in order to prevent doubts whether resi ms could be made 
by Senators, or whether they could refuse to accept, moved to strike out the words 

r vacancies” and insert the words y egi by refusals to accept, resig- 
nations, or otherwise, may be supplied by the Entin of the State in the rej 
resentation of which such vacancies priyo rma or by the executive thereof until 
the next meeting of the Legislature.” 


ha een was referred to by the Senator from Tennessee. 
0 $ 

Senators may resign or not accept. This provision is therefore absolntely nec- 
essary. 

In the case of a Senator who refuses to accept, as in the case of a 
Senator who shall unfortunately be stricken down by the hand of 
death before he enters upon his office, there is abundant authority in 
the Constitution for a temporary appointment by the governor. If 
the Legislature of a State shall designate a Senator and before he 
comes here to occupy the position he indicates a desire to retire from 
it, that case is put as one which would justify the exercise of the 
pe ier power by the governor where a vacancy would arise, 
although it would be clearly an original vacancy in the term. 

Now, sir, one word in regard to the Lanman case and I have done. 
The various cases have been Paana here just as one would parade 
a lot of decisions in a court of justice settling questions of property. 
As I said in the opening of my remarks to-day, I am not disposed to 
regard them with that veneration which some of my brethren of the 
profession seem to attach to them. I rèmember to have read some- 
where a celebrated saying of one of the distinguished men of Great 
Britain. ‘You may shake” said he, the constitution of the land to 
its center and the lawyer will sit tranquilly in his cabinet, but just 
touch a cobweb in the corner of Westminster Hall and the exaspera- 
ted spider will crawl out in its defense.” There is no precedent to 
guide me in this case but the justice of it and the Constitution which 
is before me; and from all the lights that I have I am clearly of 
opinion that the present applicant is entitled toa seat. It is remark- 
able to my mind, referring to precedents, that the further we get 
away from the origin ef the Constitution the more importance is 
attached to the men who have delivered opinions respecting it. I 
was tanght in my early professional days that the men who partici- 
pated in framing this great charter of freedom and who sat in the 
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first Congresses under it were the best judges as to what its true 


meaning was. I was taught to believe that the men who sat in the 
early Con of this Union, the great lawyers whose work we 
have here before us, had sounder views, more correct ideas in regard 


to the meaning of this oo work, than the men of succeeding gener- 
ations; and still we find the early decisions of the men who framed 
this charter of liberty trampled under foot and the decisions of a 
neration that came in behind them taken up and relied onimplicitly. 
Why is the decision of 1789 heeded so little here in this and similar 
cases? It stands before you in the first case from Tennessee 

Mr. BAILEY. Allow me to say that I have examined the roll of 
the Senate in the year 1797 when the case of William Cocke, of Ten- 
nessee, was decided, and I find that not a single person who partici- 
pated in the framing of our Constitution and form of government 
was a member of the Senate at that time. 

Mr. JONES, of Florida. Well, Mr. President, that may be 

Mr. WHYTE. Will the Senatorfrom Florida allow me to ask the 
Senator from Tennessee a question? Did he examine when the de- 
bate took place on Uriah Tracy’s case to see that it was debated very 
warmly on both sides, and find that Gouverneur Morris, who was one 
of the active men in framing the Constitution, was one of those who 
voted in favor of admitting Mr. Tracy? 

Mr. BAILEY. I find that when Mr. Tracy’s case was before the 
Senate Gouverneur Morris, who was, I will state in addition, a mem- 
ber of the Committee on Style and Arrangement, and to whose pen 

pularly is attributed the instrament as it now of 4 ing was a mem- 
re of the Senate, representing then the State of New York, but I 
believe at the time the Federal Constitution was framed he was a 
delegate from the State of Pennsylvania. Gouverneur Morris, then 
also a federalist, voted with the majority, and it was a strictly party 
vote, and was always Sa poe as a party vote, and that case was 
determined on party considerations and in strong party times. It 
was at the period that immediately followed the election of Mr. Jef- 
ferson to the Presidency, when partisan spirit dominated in this body 
to a degree that has never been known from that day to this. 

Mr. WHYTE. Then I suppose the Senator from Tennessee means 
to say that Gouverneur Morris, who inserted or aided in inserting the 
clause that the members of each House are the judges of the election 
and qualification of the members of the respective Houses, forgot 
that great thing that he was a judge, and was governed solely by 
partisanship when he voted to seat Mr. Tracy ! 

Mr. BAILEY. No, Mr. President, I said no such thing; I meant no 
such thing. I was replying to a statement made by the Senator from 
Florida to the effect that when the case of William Cocke, of Ten- 
nessee, was determined, the body was filled with persons who had 
belonged to the convention that framed the Constitution, I stated 
what is the fact, that not a single person who participated in the 
forming of this Constitution was then in the Senate. The Senator 
from Maryland asked me then the question whether, in 1801, when 
Mr. Tracy’s case was determined, Gouverneur Morris was not a mem- 
ber of the Senate. I stated that he was, but stated what the Senator 
himself will not dispute is the fact 

Mr. WHYTE. I do dispute the fact that it was decided on partisan- 
ship entirely, for I would not do such an injustice to the memory of 
Gouverneur Morris. 

Mr. BAILEY. I know nothing about Gouverneur Morris, except 
from his public reputation. I stated the fact that that case was de- 
termined by a party vote. There were other men there who were 
the peers of Gouverneur Morris in patriotism, in intelligence, and in 
ability, but the fact stands forth that that case was decided by a 
strict party vote and in strong party times and under the heats of 
partisan influence. 

Mr. JONES, of Florida, Well, Mr. President, I did not take the 
trouble to hunt up the party views which then prevailed, and I had 
hoped that there was not any party in it, but I suppose there was 
party feeling then as there always will be; but it only shows after 
all that this class of precedents is not entitled to the absolute cre- 
dence that is claimed for them. If it is ible for a party decision 
to be made in one case, it is possible for it to be made in another, and 
the whole ought to fall to the ground. If they are that class of 
judgments that are governed by party, then I do not want to look to 
them on a question of this kind. I will only look to the particular 
case that is before me, and not undertake to discriminate between 
one party and another, but I confess I did not look into the subject 
to ascertain how the gentlemen who acted on these cases stood in a 

party point of view. But I was referring to the notorious fact that 
those men lived in the year in which the Constitution was adopted, 
and, although they may not have been in the convention which 
framed the Constitution, they were men of character and prominence 
who were in a position to ascertain the views of those who sat in the 
convention. iety then was small, and the publie men of this con- 
tinent at that time kept up an intercourse with each other, as is clearly 
indicated in the correspondence between Mr. Madison and Mr. Jeffer- 
son. Iremember on one occasion, when speaking in this body on a 
great constitutional question, I found light in a letter written by Mr. 

efferson, when he presided over this body as its presiding officer, to 
his friend, Mr. Madison, in Virginia, who was then in the retiracy of 
private life, I found a volume of information in that letter upon the 
great subject which was then before us. While Mr. Madison was not 
a member of Congress at that time, he was well informed in regard 
to the current events of the day. 


I have said a little more than I intended, Mr. President, and suffi- 
cient, I think, to explain my vote upon this question. 


Mr. BLAINE. Mr. President, I will occupy only one moment. The 
honorable Senator from Wisconsin [Mr. CARPENTER] yesterday, when 
I did not happen to be in the Chamber, did me the honor to quote a 
remark I made in response to a question from the Senator from Mary- 
land [Mr. WHYTE] last summer, when there was an attempt 0 
in the Senate to give to the Legislature of New Hampshire, then in 
session, the right to elect a Senator. I was myself strongly of the 
belief that that Legislature had the right to elect. Lam stil of that 
opinion. The proposed legislation, it will be well remembered, as 
the Senator from Wisconsin referred to it, became somewhat con- 
fused. A bill was introduced by the Senator from North Carolina, 
not now a member of the body, (Mr. Merrimon,) which was intended 
merely to have the effect in a declaratory way, or as an act ad- 
ditional to the law regulating the election of Senators, to provide 
that the Se agra might elect. If that measure had been allowed 
to come before the Senate, of course every gentleman, without ex- 
ee an opinion one way or the other in regard to the existing 
aw, could have voted for it. Afterward the honorable Senator from 
Wisconsin [Mr. CAMERON] introduced a bill explanatory of the true 
intent and meaning of the existing law; and on that the Senate of 
the United States affirmed that the Legislature of New Hampshire 
then existing had no right to elect. There has been no opportunity 
since to choose a Senator in that State. g 

In the brief 8 I made to the Senator from Maryland on a 

subject to which I had never given special attention, only that gen- 

observation which we all have of matters occurring in legisla- 
tion, and no issue on which has come before the Senate within the 
last forty years, I answered of course somewhat hastily and I an- 
swered in memory of a case in my own State in 1853. The Legisla- 
ture of Maine, at the expiration of the senatorial term of Hon. James 
W. Bradbury, failing to elect and the election going over for a year, 
the question was discussed as to whether the governor of Maine could 
appoint. There lay in my mind at the time what was then the unani- 
mous conclusion in Maine, that the governor could not appoint, and 
he made no effort to appoint, and I spoke out of the memory of that 
fact. But upon coming to a closer examination of the case, for Ispoke 
without special investigation at all, the fact appeared, which is the 
leading point of difference in the cases, namely, that the Legislature 
of ne was in session several weeks after the vacancy occurred and 
did 5 until some time in April, the vacancy occurring 
on the 4th day of March. 

me judgment now is that the Senate of the United States, having 
by their action prevented the Legislature of New Hampshire which 
— — to have elected from exercising that privilege, it would be 
rather hard for the Senate to turn around and say that the man who 
comes here now under the appointment of the governor, the only 
possible way left open by which the State can now have full repre- 
sentation on this floor, should not be received. That is the only way 
in which the senatorial seat may be filled for that vacancy, and it 
would be rather hard, I think, looking at it in an equitable point of 
view, if equity can be pleaded, for the Senate to prevent the ap- 
pointee of the governor from taking a seat. 

I am paired on this question with the honorable Senator from New 
Jersey, [Mr. MCPHERSON, ] who was compelled to leave the Senate on 
acconnt of illness, I might, therefore, have sat still and said nothing 
except announce my pair; but, having been quoted in the way I was 
by the Senator from Wisconsin [Mr. CARPENTER] I was unwilling 
to seem in any way to conceal my change of view, or rather my de- 
liberate conclusion, upon the question, or to evade by the pair the 
full responsibility of voting for the admission of Mr. Bell. 

Mr. DAWES. Mr. President, a remark fell from me during the 
session at which the bill referred to was considered similar to that 
which fell from the Senator from Maine, and I desire now, therefore, 
to say a single word. 

I have no doubt that if any Legislature of New Hampshire could 
have made an election it must have been the Legislature which met 
last June; but I am quite as certain that in so doing it would not have 
followed the letter of the law of Congress; nor would the coming 
5 yet to meet, if it should undertake to make that choice, 
follow the letter of that law. If any Legislature of New Hampshire 
has been prevented from undertaking to make a choice of a Senator, 
it has been prevented by an act of Congress. The Legislature which 
met last Jane could not have filled the vacancy according to the law 
of Congress, because the letter of that law says that the Legislature 
which shall make this,choice shall be the one chosen next precédin 
the expiration of the term for which any Senator has been elected. 
That Legislature was not such a Legislature. If the act of Congress 
had the words “ the Legislature of each State at its last regular 
session next before the expiration of such term shall proceed to make 
a choice,” it would have left the matter without doubt, and would 
have intended what I have no doubt Congress intended to enact when 
they used the words “‘the Legislature of each State which is chosen 
next preceding the expiration of the time for which any Senator was: 
elected.” But Con used words which happen, in their applica- 
tion to the case of New Hampshire, to deprive the Legislature of the 
State of New Hampshire of the power of electing a Senator accord- 
ing to the letter of their own law. It is the act of Congress and the 
words they unfortunately selected in that act which prevented the- 
Legislature of New Hampshire from following its letter and choos- 
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ing a Senator by that Legislature which otherwise would have 
one 80. 

According to the phraseology of this law, as to sar other State in 
the Union it sufficiently describes the Legislature. t only happens 
because of the constitution of New Hampshire, that while it applies 
to every other State in the Union it does not apply to the State of 
New Hampshire, for every time, so long as that constitution remains 
as it is, that the election of a Senator recurs in New Hampshire, there 
will always be a Legfslature chosen after the last regular session of 
the Legislature, but which will not meet until the June after the ex- 
piration of the term. That arises from the unfortunate phraseology 
of the law of Congress. That the State of New Hampshire should 
be deprived of its representation here because of this unfortunate 
phraseology, does not seem to me to be sound policy. 

Therefore I shall vote for the admission of the Senator appointed 
by the governor of New Hampshire. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar] to strike out the 
word “not” before the word “entitled.” 

Mr. EATON. I desire before the vote is taken, even on striking 
out the word “not,” to ask a question or two of my friend from New 
Hampshire. When did the new constitution of New Hampshire be- 
come operative 4; 

Mr. ROLLINS. On the 1st of October, 1878. 

Mr. EATON. And under that constitution what is called the pre 
ent Legislature has been chosen, the Legislatnre which will sit here- 


after ? 

Mr. ROLLINS. The Leger which will sit in June next was 
chosen in November last. The Legislature which met in session last 
June was elected in March, 1878, under the old constitution. 

Mr. EATON. One other question, which the Senator has partly 
answered. In 1878 there was an election of the Legislature of New 
Hampshire! 

Mr. ROLLINS. In March, 1878. 

Mr. EATON. It held its session when! 

Mr. ROLLINS. In June, 1878. 

Mr. EATON. How long did it continue in session—until July? 

Mr. ROLLINS. Until August. 

Mr. EATON. Therefore any time between June, 1878, and August, 
1878, it was the duty of the General Assembly of New Hampshire to 
elect a Senator to succeed Mr. Wadleigh, whose place was to become 
vacant on the 3d of March, 1879. 

Mr. ROLLINS. Will the Senator allow me to say just a word ? 

Mr. EATON. Certainly ; py all means. 

Mr. ROLLINS. The Legislature of New Hampshire would have 
elected a Senator in June, 1878, if the Senate of the United States had 
not declared that that Legislature had not the power so to do. 

Mr. EATON. Mr. President, I might as well say a word or two on 
this matter now, and I shall be very brief. In starting I beg to say 
that no Senator on this floor who believes that the governor of New 
Hampshire had not the power to appoint temporarily a Senator to sit 
upon this floor, is to be brought to task and schooled as though he 
was doing aught against the Constitution of our common country, or 
did not desire to see every State fully represented on the floor of the 
Senate. I regret, from the bottom of my heart I regret, that I cannot 
cast a vote to seat Mr. Bell. If I were to do so, I should do violence 
to my own honor, I should dishonor myself, I should violate every 
constitutional opinion which I entertain with regard to this matter ; 
and therefore I neither will nor can give such a vote. 

Mr. CAMERON, of Wisconsin. Will the Senator from Connecticut 
allow me to say one word ? 

Mr. EATON. Certainly; with the greatest pleasure. 

Mr. CAMERON, of Wisconsin. I wish to say merely that the new 
constitution was submitted to the people of New Hampshire at an 
election held in March, and it was adopted by the people. It was 
provided by the new constitution that another Legislature should be 
elected in November. Therefore I am not of the opinion that the old 
Legislature of New Hampshire would have had any right to elect, 
whether Congress had expressed an opinion in regard tothe matter or 
not, because it was provided by the State constitution that another 
Legislature should be elected and that Legislature would be the Leg- 
islature chosen next prior to the termination of Mr. Wadleigh’s term. 

Mr. EATON. That is a matter of history. 

Mr. ROLLINS. The Senator will allow me to say that the new 
constitution was submitted to the people in March, 1877. 

Mr. CAMERON, of Wisconsin. And adopted then? 

Mr. ROLLINS, It was adopted by the people at that time. 

Mr. EATON. There is but one Legislature in New Hampshire. 
That fact was thoroughly settled, if anything can be settled here, by 
the argument of my honorable friend from Wisconsin, [Mr. CARPEN- 
TER.] There cannot be two rh peg in New Hampshire; there 
is but one Legislature; and if I am not utterly misinformed that 
Legislature has adjourned to meet on the last Wednesday of some 
month. I am not certain which month. 

Mr. ROLLINS. That is a mere matter of form; the Legislature has 
adjourned until the last Wednesday of May. — 

Mr. EATON. No matter whether it is a matter of form or not, the 
Legislature of New Hampshire is still in existence, and it has ad- 
journed to meet en a certain day hereafter. 


Mr. ROLLINS. It never has met to do business under those cir- 
cumstances. It is a mere matter of form. 

B EATON. That will do very well to talk about, but I am stating 
a fact. 

Mr. ROLLINS. So am I. 

Mr. EATON. The Senator says he is stating a fact when he says 
it is a matter of form. The Senator knows that if a war should take 
place between this country and Great Britain, and if his State were 
invaded, and it became necessary to call together the Legislature of 
New Hampshire to take steps for the defense of the State, it would 
be that Legislature which has adjourned to meet on the last Wednes- 
day of a coming month which would be convened. Every man knows 
that, and yet it is a matter of form! 

Mr. President, the Senator from Florida [Mr. JONES] refuses to be 
bound, he says, by the precedent of 1825. He proposes to govern him- 
self in this case by his own judgment and his own reason. So do I, 
giving all due deference to the decision of the Senate in 1825 and in 
1837 and every previous year. But before the Senator’s voice in 
making that declaration ceased ringing in my ears, it was yet 
sounding all over this Hall like a trumpet- he said that we must 
be bound by the action of the Senate last year. When here are twenty- 
five new members who were not members of the Senate last year, the 
Senator from Florida says that there was a certain action of the Senate 
last year which binds this Senate as a mass! In the first place, there 
was no action in gic oy to this matter to bind anybody. New Hamp- 
shire came here ing our opinion in relation to a certain matter. 
Somebody says that it was a trick. I do not say so. I gave no ad- 
vice as a Senator, not the slightest, to New Hampshire. 

I desire to say that in ee last July or August the Leg- 
islature of New Hampshire had an gy ee ee right to fill in AF 
vance the vacancy on the floor of the Senate which would be made 
by the expiration of the term of Mr. Wadleigh. I have no doubt 
about that. It was their duty to elect. Until recently, on the adop- 
tion of the new constitution of my State, the Senators from Connecti- 
cut were elected in the month of May, to take their seats the 4th of 
March next after the month of May. I was so elected. My present 
associate was elected under the new constitution, and so he was 
elected in the month of January to take his seat next December, 
had there been no extra session. It was the duty of the Legislature 
of New Hampshire last summer to elect a Senator. Before I get 
through, if I do not find myself talking too long, I shall endeavor to 
show that there is a duty for the State to perform; and that a State 
may consent, as New Hampshire has consented, to have but one Sen- 
ator upon this floor. My friend from Ohio [Mr. PENDLETON] has 
been elected for more than a year, nearly two years before his term 


began. 

x Nir. President, this is the proper time to settle a very important 
public question in a proper and 9 manner, so that in a Senate 
that may exist hereafter, to which my honorable friend from Florida 
may not belong, it may be a precedent of value. Every Senator knows 
that the seating of the distinguished gentleman from New 8 
Who applies here under the appointment of the executive of that 
State makes no earthly difference upon this floor politically. As I 
said before, I would ee to vote in favor of his taking a seat if I 
could constitutionally do so. I would be glad to so vote, but here a 
precedent is to be established which is to govern in all cases, I trust, 
of a like character hereafter, one which will have weight hereafter, 
and certainly the greater weight if the claimant should be seated. I 
notice that very many of my friends upon this side of the Chamber 
are dis to vote to seat Mr. Bell. find no fault with them for 
that. They follow their own constitutional convictions. I would have 
every man do that. Ishall do so now and at all times. But I do not 
want any excessive virtue to be claimed by anybody on this subject, 
I am very much d to do what I think is just and right, as well 
as my friend from Florida. Lam not disposed to violate the Constitu- 
tion of the United States as I understand it, and I understand it for 
myself and not tonen the understanding of my honorable friend 
from Florida or any other Senator. 

Let us look at thisquestion one moment. I have said that the question 
has not the slightest partisan or political significance in the world. It 
does not in a substantial manner affect any polrtical result, and there- 
fore it ought to be adjusted without the slightest partisan feeling 
It may appear when we go a little ote into the examination of 
the subj that the good people of New Hampshire have placed. 
themselves in a position where they must not complain if they are 
not permitted by the Constitution to have more than one Senator on 
this floor for the coming three months. I beg leave to say that I do 
not believe the sun will rise any later or go down any earlier; I do not 
believe that the principles of good government will be destroyed; I 


do not believe the liberties of the people will be invaded, if New 


Hampshire should fail to have any other than the voice of my most 
excellent friend [Mr. RoLLINS] on this floor for about two weeks; I 
hope that will be the length of this session. No, sir; the eee will 
w, the water will run down hill if not up, even if New Hampshire 
Bs but one representative on this floor for the next two weeks. At 
all events, as I understand the Constitution, I shall not violate it in 
order that New Hampshire may have two votes here for the coming 
two weeks. 
Let me briefly call the attention of the Senate first to the compo- 
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sition of this body. In order to be understood it is necessary that I 


should perhaps say a word or two which has been better said before, 
but I wish to connect my remarks, Article 1, section 3, of the Con- 
stitution describes the composition of this body: 


A The Senate of the United States shall be composed of two Senators from each 
tate— 


How do they come here? 
chosen by the Legislature thereof, for six years; and each Senator shall have one 
vote. 


That is the composition of this body. I cannot now take the time 
to go back to the debates in the convention which formed the Con- 
stitution; but the framers of that instrument thought that there 
might be tempo vacancies in this body. I desire the Senate to 
1 precisely the position which I occupy. The Senators were 
to be appointed for six years, and they could become part and parcel 
of this great body in no other way except by being ‘‘chosen by the 
Legislatures thereof” from each State in the Union. 

y friend [Mr. KERNAN] suggests to me a thought that was in 
my own mind, and of course it would be in the mind of us all, Sup- 
pose the State of New York, so ably represented on this floor by my 
two distinguished friends now before me, had not chosen two Sena- 
tors, could the governor of New York have appointed two Senators 
to take seats on this floor? To use a favorite expression of my dis- 
tinguished friend from Florida, I defy any man to make an assertion 

so ridiculous and so absurd as that. No, sir, if originally, at the com- 
mencement of the Government, the Legislature of New York had not 
seen proper to choose Senators there could have been no appoint- 
ment. Therefore I say that it absolutely amazes me when I hear the 
declarations of distinguished gentlemen, good lawyers, and certainly 
honest men ; for as somebody said before, a playwright, I believe: 
For Brutus is an honorable man ; 
So aro they all, all honorable men. 


I hear good gentlemen, honest men, able Senators, while admitting 
the fact that in no other way can Senators be originally chosen ex- 
cept by the eee of the States, yet say that they can be ap- 
pointed at the beginning of a term, because they say a vacancy has 
oceurred, one of those things which happen, an unforeseen casualty, 
which e aes once in six years as certain as God reigneth. Unfore- 
seen, is it? Then the path of the sun is unknown and unforeseen. 

fet men talk about such a thing happening just as we happen to die 
or us we happen to have been born. Enough on that one point, as I 
promised to be very brief. 

Having spoken of the origin of the Senate, the commencement of 
the body, I assert again, and I challenge any Senator upon this floor 
to deny the proposition, that there could have been no Senators orig- 
inally unless they had been “chosen by the Legislature” of the 
respective States. Now I come to the next clause in the Constitution 
in the same section: 


And if vacancies happen by resignation, or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make tempo! ap t- 
pea until the next meeting of the Legislature, which shall then fill s 
cancies. 


I do not propose to go into a discussion at this hour of the meaning 
of the Sor “ vacancies,” or the word “happen,” or the words ‘or 
otherwise,” or aay other word. We have had a surfeit of that. The 
law-books are full of what the meaning of “otherwise” is. There 
is not a State in the Union which does not furnish, my own State 
furnishes over and over, cases which determine the legal meaning of 
the term “ otherwise.” The phrase is “ by resignation, or otherwise.” 
My friend from Georgia [Mr. HILL] and my friend from Wisconsin 
(Mr. CARPENTER] have discussed and illustrated the meaning of 
those two terms to my entire satisfaction, and in order to get a bet- 
ter speech than I could possibly make myself I adopt their theory, 
their reasoning, their facts upon that matter, and their remarks ; for 
I stand in regard to these two gentlemen pretty much in the same 
position as a member of Parliament with regard to Mr. Burke, who 
was not in the habit of making longspeeches. Mr. Burke had made a 
very able speech, when this member rose and said, ‘Mr. Speaker I 
say ditto to Mr. Burke.“ [Laughter.] With regard to the discus- 
sion upon the meaning of the term “otherwise” and the meaning 
of the term “ vacancies,” I say “ditto to my friends from Wisconsin 
and Georgia.” I do not care to take up the time of the Senate by a 
rehash in a poorer way of their good arguments on that point. I 
come to another section which has something to do with this sub- 
3 I read from section 5 of article 1; my friend from Florida 
read it: v 


va 


Each House shall be the judge of the elections, returns, and qualifications of 
its own members. 


I cannot escape that clause and those words in the Constitution 
any more than my friend from Florida can. In this case I am to be 
a judge of the qualifications of Mr. Bell and of his right to a seat 
here. If he is improperly pid Parr ne by the executive of New Hamp- 
shire, I cannot vote for his admission to this body. If he is not en- 
titled to a seat here, I should be false to myself if through courtesy 
or kindness or any desire to hav’ a full Senate of seventy-six mem- 

I should permit myself to violate my convictions and my belief. 
t is a part of the Constitution which we are bound to respect. I 


do respect it as I understand it, and therefore Ishall vote against the 
admission of Mr. Bell under that clause of the Constitution. 

The times— 

And here is a significant section, section 4 of the same article, 
which I desire to read: 

The times, places, and manner of holding elections for Senators and Representa- 
tives, shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

I do not remember to have héard this section alluded to in the de- 
bate and I desire to call the attention of the Senate to it. Underthe 
Constitution the Congress of the United States proceeded in 1866 to 
do what? To pass a certain law determining the time and the man- 
ner of choosing the Senators of the various States in this Union, the 
Senators of the State of New Hampshire as well as of the State of 
New York. That Congress had a right to do, and that it did. Did 
the State of New Hampshire take due notice of that law, or did it 
not? That is the question which I desire to put to each Senator on 
this floor. 

In the first place, was the law of Congress constitutional? That 
I will not discuss; it is here; it has been the law; there is not a 
member on the floor of the Senate who was not placed here by his 
own Legislature acting under that law. Therefore it is too late to- 
day to talk about its unconstitutionality. Did New Hampshire, did 
that great little State—I use the two adjectives—know or did it not 
know that there had been a law placed on the statute-book preserib- 
ing the mode and manner of electing Senators? It is a law thirteen 
years old now, and yet it had not entered the brains of my good 
friends in New Hampshire, it seems. So they went to work and 
made a new organic law and changed the time of the meeting of their 
Legislature and of the election of their Senators without any regard 
to a law of Congress passed under section 4 of article 1 of the Consti- 
tution of the United States, and they now come here and say to Con- 

ss We madea mistake; we did not read that law aright; let our 
friend come here and remain two weeks.” Mr. President, to use a 
classical expression on the floor of the Senate, “That won't do.“ If 
the people of New Hampshire, with this law twelve years old staring 
them in the face all the while, have so undertaken to reform their 
organic law as to destroy their one chance for a representative on the 
floor of the Senate for thirty days, I cannot help it. The next time 
they change the constitution of New Hampshire they will look at the 
laws of the United States; I have not any doubt about that. 

Mr. ROLLINS. Will the Senator allow me to ask him a question! 

Mr. EATON. Certainly. 

Mr. ROLLINS. I understood the Senator from Connecticut to 
express the opinion that under the law of 1866 the Legislature which 
was in session last June had the right to elect? 

Mr. EATON. I have not the slightest doubt about it. 

Mr. ROLLINS. We have not done so—— 

Mr. EATON. Ido not live in New Hampshire. If I had lived in 
bagi Hampshire I would have seen that the Legislature elected a 

nator. 

Mr. ROLLINS, As I Su ted some time since, had it not been 
for the expression of the opinion of the Senate of the United States 
upon that question declaring that that Legislature of New Hamp- 
shire had not the right to elect a Senator, I have no doubt that Leg- 
islature would have elected a Senator. 

Mr. EATON. Iam very sorry for one thing, and that is that any 
sovereign State in this Union should come here to the Senate of the 
United States or go anywhere else to know what its rights are in the 
election of one of its Senators. It is a matter they ought to deter- 
mine for themselves. 

Mr. ROLLINS. The Senate of the United States undertook to ex- 
press an opinion on that subject. 

Mr. EATON. Who asked the Senate to express an opinion? My 
friend shrugshisshoulders. My other friend here, my friend from Wis- 
consin, [Mr. CARPENTER, ] said yesterday that it was a trick, as he 
had heard. 

Mr. ROLLINS. The Senate referred a bill to its Committee on 
Privileges and Elections authorizing that Legislature to elect, and that 
committee made a report which was printed and the bill was indefi- 
nitely postponed on the recommendation of the committee. It was 
the action of the Senate that prevented the election. 

Mr. EATON. There is no argument at all about it. 

Mr. ROLLINS. It was the fault of the Senate, not the fanlt of 
New Hampshire. 

Mr. EATON. And the trick answered its purpose, did it not? 
(Laughter. ] 

Mr. ROLLINS. Tho State of New Hampshire did not elect. 

Mr. EATON. In other words, the little game was played out, was 
it? It is not quite played ont yet. [Laughter.] 

Mr. ROLLINS. The question of admission would follow the ac- 
tion of the State. The Legislature of New Hampshire would not 
undertake to elect a Senator to come here and claim admission after 
the Senate of the United States had declared that that Legislature 
had no pwer to elect, the Senate being the judge of the election of 
its own members. The Senate upon such a question is a tribunal 
from which there is no appeal. 

Mr. EATON. That would be a very good argument if my friend 
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were seeking admission to last year’s bird-nest, but not this. [Laugh- | Mr. Bell, and it will not go out to the world, and it cannot go out to 


ter.] This is another Senate. Itis not last year at all; it is this 


ear. 
Mr. CONKLING. Will the Senator hear me one minute? 

Mr. EATON. Certainly. 

Mr. CONKLING. Lest I may not say anythin g else in this debate, I 
wish to put in one disclaimer for myself individually. I have heard 
it asserted here repeatedly that the Senate declared that the now ex- 
isting Legislature in New Hampshire had no power to elect a Sen- 
ator. I deny that the Senate everso declared, but I wish specifically 
and individually to deny that I ever so declared or ever consented to 
such a declaration made anywhere. 

Mr. EATON. Iam very glad to hear the disclaimer of my friend 
from New York. I have heard a dozen gentlemen on this side say 
the same thing. 

Mr. CONKLING. I wish my friend would pardon me once more? 

Mr. EATON. Certainly. : 

Mr. CONKLING. A Senator sitting near me says in his seat that 
I did not indicate at the time he has referred to that the Legislature 
of New Hampshire, in my poor opinion, had a right to elect a Sen- 
ator. I beg to set myself right there. If he will take the trouble as 
I have done to traverse the debate, he will find that I did, although 
not specially called upon to doit. That is all I have to say about 
that. Therefore I do not wanf to be written down, included with 
other Senators, and as I think unjustly to the whole Senate, time after 
time as having declared my belief that a Legislature had no power 
to elect a Senator, when in my judgment it had as much power to 
elect a Senator as any other Legislature has ever had in any State 
during ye! ear of this century. 

Mr. EA ON. I am very glad that my distinguished friend from 
New York saw fit to state what he has stated. It confirmsme in my 
own opinion; it confirms my friend from Wisconsin [Mr. CARPENTER ] 
and my friend from Georgia [ Mr. HILL] in the opinions which they 
have expressed, that that Legislature had an undoubted right to elect 
and failed in doing its duty. That is all there is about it. If we are 
right about it—and I ask the consideration of this assertion or ex- 
pression by every Senator—if we are right about that we cannot ad- 
mit this man; it is utterly impossible. If the Legislature of New 
Hampshire had the right last year to elect a Senator, and failed to do 
it, legally they consented to be without a Senator on this floor at this 
time. Therefore that clause in the Constitution which was alluded 
to by my friend from Delaware and my friend from Maryland (and 
great emphasis was put upon that clause, more in the argument than 
in anything else) “that no State, without its consent, shall be de- 
prived of its equal suffrage in the Senate,’ does not apply. Although 
that has no reference whatever to a question of ‘the 9 which 
is now before the Senate, yet I will use it with some governing power, 
and I say that the State of New Hampshire 2 8 consented to be 
without one of its representatives on the floor of the Senate, and, as 
my friend from Ohio [Mr. PENDLETON] suggests, not only consented 
but prevented herself from electing a Senator. 

I want to say one word in re; to this clause. What is the mean- 
ing of it? To read it and apply it to this New Hampshire case is to 
me, I will not say absurd, because the expression might be considered 
harsh; but what this means is that thirty-seven States of the thirty- 
eight States of this Union cannot say that the little State of Con- 
necticut or the little State of Delaware shall not have two represent - 
atives on this floor. That is what it means; and it is paltering with 
a valuable clause of the Constitution to bring it up and read it in 
connection with this New Hampshire case. It means this, sir: that 
three-quarters of the States of this Union cannot alter the Constitu- 
tion of the United States in that rupee That isthe original organic 
law upon which we came into this Union. It means that Delaware, 
and Rhode Island, and Connecticut, and Vermont, and New Hamp- 
shire are to be equal with Indiana, and Illinois, and New York now 
and forever. That is the meaning of that clause in the Constitution, 
and do not make it small and bring it in here and apply it to this 
little case of New Hampshire, where they could have had their Sen- 
ator elected ten months ago if they had not forgotten their duty. 
Failing to do their own duty, we are now gravely told that that 
clause in the Constitution is violated if we do not permit the gov- 
ernor to make an appointment. Iconfess, Mr. President, I am amazed 
at the claim made here. 

A word or two more and I am done. 
New Hampshire now in * e 

r. 


I regret (and my friend from 
e knows that I regret) that I cannot 
vote for the admission of ll, his friend, and undoubtedly a most 
respectable gentleman. Ilove New Hampshire as I do Massachusetts 
and Virginia, as equals in this great confederacy of States. I would 
have every State in this Union properly represented on the floor of 
the Senate. I rejoice when I see every chair occupied save one in 
this Chamber; and I would be rejoiced if that were occupied too; 
but in order to give an opportunity for a week or two I cannot vio- 
late what I regard as the true constitutional pune’ which should 
govern us all. Rather than to vote to admit Mr. Bell, I would agree 
myself to go out of the Senate and never cast a vote until New Hamp- 
shire could have its new Senator here. Itcan make no difference, as 
I said before, politically no harm can be done, and therefore I should 
be glad to fill that chair; but, Mr. President, with my view of the 
Constitution, with my view of the rights of New Hampshire under 
the Constitution, with my view of my duty, I cannot consent to admit 


the world, as the act of a partisan. I am not fearful that any gentle- 
mon will claim that I cast this vote in order to prevent a political 
opponent from taking a seat in this body. With all my political op- 
ponents, I say all,“ on this floor—I have a right to say “all ”—my 
relations are kindly and friendly, as they would be with Mr. Bell if 
he were here. 

I ea. to say one word in relation to a question which was put 
yesterday to my friend from New York [Mr. KERNAN] by the honor- 
able Senator from Vermont, [Mr. E>pMUNDs,] who is not now in his 
seat. He put this question, as near as I can remember, without look- 
ing at the RECORD: when would the term of the new Senator from 
New Hampshire commence if he should happen to be elected here- 
after—on the Ist of June? I was astonished to hear a question of 
that sort from the honorable Senator from Vermont, and so aston- 
ished was I that I sent to the Secretary of the Senate, and I will read 
what I hold in my hand: 

STATE OF CONNECTICUT, 
General Assembly, May session, 1852. 

Resolved, That Hon. Isaac Toucey, having been duly elected, is hereby ap- 
cary a Senator in the Congress of the United States from the State of Connect- 
cut 21 3 unexpired term of six years, which commenced on the 4th day of 

Then I had the curiosity to look and see what the record of the 
Senate was, and I find it to be this, under date of May 14, 1852: 

Mr. Smith presented the credentials of Hon. Isaac Toucey, elected a Senator 
by the Legislature of Connecticut— 

For when! 
for the term of six years commencing the 4th day of March, A. D. 1851; which were 
read ; end, the ‘oath prescribed by E having administered to Mr. Toucey, 
he took his seat in the Senate. 

And that was a year and N after the 4th day of March, 1851. 
I happened to be a member of the Legislature of Connecticut in 1850. 
It was our duty to elect in May, 1850, a Senator to take his seat in 
March, 1851. The democratic party was in power. We had what 
was called a very large free-soil wing in the democratic party. They 
did not like Mr. Toucey. I happened to be in the upper branch, in 
the Senate, of the islature, and after balloting until [ got tired I 
moved to carry over the business twelve months. It went over and 
in 1851 our whig friends were in just the same condition that we were 
in 1850. They had two or three e whom they 
could not control, and, therefore, Hon. Mr. dwin, of New Haven, 
lacked two votes of an election in 1851. In 1852, the third year, 
Isaac Toucey was elected to take his seat for six years from March 
4, 1851, as the successor of Mr. Wadleigh when elected by the Legis- 
lature of New Hampshire will take his seat for six years from March 
4, 1879. Therefore the question of the honorable ator from Ver- 
mont was fully and thoroughly answered by the action of the Senate 
itself, 

Now, Senators, I have but this to say: in deciding this great and 
important question let each be satisfied that he decides according to 
his own convictions of constitutional law and not with regard to 
kindness to Mr. Bell or love for the State of New Hampshi 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, which is to strike out the word 
not. 

Mr. SAULSBURY. Mr, President, if any other Senator desires to 
make any remarks on this question, I shall not take the floor for the 
purpose of addressing the Senate myself. I am waiting until the 
entire argument is closed before I proceed. 

Mr. DAVIS, of Illinois. The Senator as the chairman of the com- 
mittee wishes to close the debate, I suppose. 

Mr. SAULSBURY. If no other gentleman desires to speak on this 
question, I take the floor for the purpose of closing the debate. 

Mr. BAYARD. I ask my colleague if he desires to address the 
Senate now or whether he will give way, having the floor for the 
purpose of closing the debate on this case, for a motion for an execu- 
tive session? 

Mr. SAULSBURY, I give way for that purpose. 

Mr. BAYARD. I move that the Senate proceed to the consideration 
of executive business, 

Mr. DAVIS, of Illinois. If it is the understanding that the Sen- 
ator from Delaware closes this debate and nobody else is to speak, I 
have no objection to the case going over until to-morrow; but I cer- 
tainly hope the whole day will not be occupied with it to-morrow. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Delaware [Mr. Bayarp] that the Senate do now pro- 
ceed to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and thirty- 
five minutes p. m.) the Senate adjourned. 
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W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
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ROLL-CALLS—PRINTING OF BILLS. 


Mr. WILLIAMS, of Wisconsin. I desire to submit a resolution for 
reference to the Committee on Rules. 

The Clerk read as follows: 

Resolved, That in the roll of the House the Clerk shall call only the sur- 
name of members with the prefix of Mr.,“ except where there are two or more of 
the same surname, in which case the full names of such members shall be called. 

Resolved further, That the rulesof the House be so amended that no bill nor reso- 
lution shall hereafter be printed except upon the recommendation of the commit- 
tee to which the same is referred; and that for the purpose of such recommend- 
ations committees have leave to report at any time. 


Mr. CONGER. I object to the introduction of this resolution. 


FOLDING OF DOCUMENTS, 


Mr. CHALMERS. I ask leave to introduce a resolntion to meet a 
very pressing want at this time. 

The Clerk read as follows: 

Resolved, That the su tendent of the folding-room is hereby authorized to 
employ such additional force as may be necessary to fold the speeches now largely 
accumulated and accumulating in said room, to be paid for out of the contingent 
fund of the House at the rate of $1 per thousand, and subject to the approval of the 
Committee of Accounts. 

Mr. BLOUNT. I object to the consideration of this resolution just 
now. 
AMENDMENT OF RULES. 


Mr. STEPHENS. Iam directed by the Committee on Rules to make 
a report. The gentleman from Ohio, [Mr. GARFIELD,] one of my 
colleagues on that committee, has charge of a report which it was 
arranged should come in first, but I do not now see him in his place 
and I suppose the order in which the reports may be presented is no 
material. I send the report to the desk to be read. 

The Clerk read as follows: 

The Committee on Rules submit the following report upon the subjects therein 
embraced, and ask its adoption by the House; 

The committee recommend the raising of the following select committees, to be 
appointed by the Speaker, and to consist of the same number as in the Forty-fifth 

gress, respectively, to wit: 

Committee on the Census ; Committee on Reform in the Civil Service ; Committee 
on the state of the Law respecting Ascertainment and Declaration of Result of 
Election of President and Vice-President; Committee on the Ori Introduction, 
and Prevention of Epidemic Diseases in the United States ; Committee on Vetila- 
tion of the Hall; Committee to Inquire into the Causes of the Present Depression 


of Labor. 

The committee also report in favor of increasing the number of the Committee 
on Enrolled Bills to seven members; the Committee on 8 Weights, and 
Measures, to eleven members; the Committee of Ways and Means, to thirteen 
members; the Committees on Agriculture, Judiciary, Elections, Commerce, and 
Appropriations, to fifteen members each. 

Phe committee also recommend the ad 

RULE —. On a motion to suspend the rules and 
an affirmative vote of three-fourths of the mem 
shall be necessary. 


Mr. STEPHENS. This is the unanimous report of the Committee 
on Rules. I do not know that it is necessary to explain each propo- 
sition. The report is easily understood from the reading. The increase 
of the Committee on Enrolled Bills seems to be absolutely necessary 
in the opinion of the Speaker and all the members who have hereto- 
fore served on that committee. As to the proposed increase of the 
Committee on Coinage, 8 and Measures, I will merely state 
that the committee as originally constituted consisted of seven mem- 
bers, and it so remained until some time during the Speakership of the 
distinguished gentleman who is now a Senator from Maine. When 
all the committees consisting of nine members were increased to 
eleven, Speaker BLAINE seems to have acted under the supposition 
that the Committee on Coinage, Weights, and Measures had consisted 
of nine members, and therefore he wi al eleven members upon 
that committee. His successor followed that ee and for years 
the committee has consisted of eleven members, though originally, 
according to the order of the House, it was to embrace only seven 
members. As the committee has consisted of eleven members during 
the last three orfourCongresses, the Committee on Rules have thought 
it best to fix eleven by rule as the number of members constituting 
the committee. 

As to the proposition to increase the membership of the other com- 
mittees named in this report I shall say nothing at present, unless 
other gentlemen wish to discuss the matter. Iam under a promise 
to yield to the gentleman from Kentucky, [Mr. BLACKBURN, I one of 
my colleagues on the committee, that he may offer an amendment to 
the last pg z 

Mr. KE A. I hope the gentleman from Georgia will allow me 
an opportunity to offer an amendment to that part of the report which 
3 the passage of appropriation bills under a suspension of 
the rules. 

Mr. STEPHENS. The gentleman from Kentucky [ Mr. BLACKBURN] 
desires to offer an amendment, and also the gentleman from Ohio, 
(Mr. GARFIELD.] It is my purpose to allow as much debate on this 
subject as the House may deem proper. 

1 Mr. MILLS. Do I understand that the previous question is moved? 
ope not. 

‘The SPEAKER. The gentleman from Geo: 
his right to the floor, so that whenever the 
discussion he wey 

Mr. MILLS. 


tion of tbe following additional rule : 
a general appropriation bill, 
present and voting thereon 


ia only desires to retain 
ouse wishes to close the 
have the right to call the previous question. 
hope the gentleman from Georgia will allow us to 


offer some amendments before he moves the previous question. 


9 


Mr. BLACKBURN. Mr. Speaker, I simply desire to say that the 
additional rule now reported from the Committee on Rules, to which 
the gentleman from West Virginia [Mr. KENNA] has indicated a de- 
sire to offer an amendment, has my very cordial approval. As a mem- 
ber of the committee it may be due to myself to say that I do not 
approve of all the recommendations embodied in this report. Ido 
not for myself see that necessity requires this general increase of the 
membership of committees, or that good is to result from this proposed 
change. I can see the propriety of equalizing the committees, which 
it is in a great measure proposed to do in this report, Upon reflection 
I will not ask to offer the amendment which, with the consent of the 
Committee on Rules, I reserved the right to submit in the House. 
That amendment looked to opposing the increase of membership of 
the Committee on Appropriations, because I did not believe the bant 
way to relieve that committee of the superabundance of labor at pres- 
ent imposed upon it was to be found in an increase of its membership, 
but rather in lessening its work by referring to other committees of 
this House some of the general appropriation bills which have here- 
tofore been prepared by the Committee on Appropriations, but which 
seem to me to belong more properly to other committees. 

That matter, however, Mr. Speaker, will come up more naturally 
and better after the regular standing committees of this House shall 
have been announced. And for that reason I waive myright to offer the 
amendment which the Committee on Rules a I should have the 
opportunity of offering here to cover the point I have referred to. 

do not intend to make any factious opposition to the action of the 
committee as taken, for if there be anything in that report which was 
not unanimously agreed upon by the Committee on Rales it was simply 
because of my own single dissent. I am content to let the honorable 
gentleman from Georgia offer his report as it is with this statement 
to the House, and I will endeavor hereafter to get the attention of 
the House on the subject to which I have alluded with reference to 
the work of the Committee on Appropriations. 

Mr. MILLS. I can see no very great good to be obtained by adopt- 
ing the report of the Committee on Rules. Ican see, and think I 
have seen, in my six years of service in this House that our code of 
rules do need amendment, do need it in many respects; and yet I 
must say that the repert of the Committee on Rules just made to the 
House does not meet a single one of the points to which I have refer- 
ence. 

I am not one of those, sir, who believe that a body can be made to 
move faster by increasing its proportion. I have seen that thing at- 
tempted in my own State. It has been long a mooted and difficult 
question with the people of Texas to know how to dispose of the 
Kest mass of business which comes before the supreme court of that 

tate growing out of the varied interests of that immense empire, 
and we have tried this thing of increasing the bench, but finally had 
to abandon it. We went from three to five, but had to go back to the 
old practice. And so it will prove in reference to the committees of 
this House. The smaller your committees the more rapidly will they 
be able to dispatch the public business. It is a great mistake, in my 
judgment, to think you will dispatch the public business more rapidly 
or more correctly by adding to the number of any committee as the 
Committee on Rules propose to do by the resolution now pending. 

One very material alteration I would make in the rules, Mr. Speaker, 
is in reference to the Committee of Elections. There the Committee 
on Rules propose to increase the number from what it is now toa 
much larger number. I would propose, on the contrary, that there 
should be no standing Committee of Elections in this House at all. 
The Committee of Elections in this House is simply a denial of the 
right of the people to representation Bh this floor and a denial of 
the right of a member to his seat. e have twenty-five or thirty 
contested-election cases every Congress. They come up here and are 
referred. They go through the whole length of the term of Congress 
for two years, a majority of them falling in the last eee hours 
of the session, and men are admitted to their seats on this floor just 
in time to draw an additional salary to that which has already been 

aid to the former incumbent, when this House has decided that he 

as been exercising the rights of a Representative on this floor, 

hn gy he was not the man whom the people sent here to represent 
em. 

That is one wrong: that we deny to the people the right of repre- 
sentation on this floor in the person of the Representative they have 
chosen; and we do the additional wrong of paying two persons for 
the whole time of the Congress for one seat, when, if the question 
had been promptly decided, the district would have had proper rep- 
resentation and only one member would have been paid. hy should 
not our contested-election cases which come up to this House be re- 
ferred, every case, to a special committee—referred just sv soon as 
they reach the House, each case to a new committee, with the order 
under the rules of the House to report within thirty days its conclu- 
sions to the House, so the House may determine who was legally 
elected the Representative from the district—to decide at once who 
possessed the right of representing the constituency from that dis- 
trict and determine between the contestants as to which party had 
the right to occupy the seat? j 

That is one amendment I would make to the rules. Another amend- 
ment I would offer is this: that the Committee of Ways and Means, 
the Committee on Banking and Currency, and the Committee on 
Coinage, Weights, and Measures should have leave to report at any 
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time, and, on motion of any member of this House, that any public 
bill reported by those committees should be set down for a certain 
day with the 8 55 of having that bill considered from day to day 
until E of. Under the present rules of this House, as gentle- 
men must know who have spent any length of time in service upon 
this floor, it is impossible to get a bill from either one of these com- 
mittees, or, indeed, any other except the Committee on 2 
tions—to get it before the House and have the House consider and 
dispose of it, and to y the recommendations of the committee into 
the form of law. Why? Itis because those committees have to make 
their reperts in the“ morning hour ;” and əs the morning hour was 
very justly characterized at the last session of Congress, it is the 
“nine hole.“ The Committee on Banking and Currency or the Com- 
mittee on Coinage, Weights, and Measures or the Committee of Ways 
and Means may submit any report they choose upon the coinage of 
silver or about banking and currency or in reference to taxation, and 
when the report comes in, in the morning hour, there it remains if 
any large portion of the House should happen not to be in favor of 
the change proposed, and there it can be kept to the close of the ses- 
sion by merely making two motions—one to adjourn and another the 
day to which the House shall adjourn, and so, by calling the yeas and 
nays on those two motions, consume the morning hour every day. So 
it may go on from day to day until the session expires, and thus the 
majority of the House finds itself without the power under the rules 
to carry into execution its will in reference to the recommendation of 
every one of these important committees. 

I would have that changed, so that when a bill is reported from 
either one of these most important committees of the House it shall 
be in the powe of a majority of the House to fix a day for the consid- 
eration of that measure, and to say that it sball be considered from 
day to 1 the subject shall have been disposed of. z 

he SPEAKER. The Chair desires to say to the gentleman from 
‘Texas that, as he may recollect, he made a decision that the com- 
mittee had the right in reporting a bill for commitment to introduce 
a resolution as to how it should be considered when in Committee 
of the Whole. And that decision was given effect to in several in- 
stan in one notable instance in reference to the tariff, in one from 
the Judiciary Committee, and in one from the Committee on Rail- 
roads and Canals. 

Mr. MILLS. Now, the Committee on Rules report one other thing 
which I want to oppose. There was an éffort made in the last Con- 
gress to change the rules of this House so as to prevent the passage 
of the river and harbor bill. I believe in the kind of improvements 
provided for by that bill. I believe that the country stands in need 
of them, and that the appropriation of money by Congress in improv- 
ing the channels of commerce and cheapening the carrying rates of 
this country is the mostimportant legislation that is enacted by Con- 
gress. And yet it was attempted in the last Congress to make a rule 
of this House which should defeat these bills; and now we have a 
report from the Committee on Rules, saying it shall take three-fourths 
of the Honse to suspend the rules and pass a bill of that kind, instead 
of a vote of two-thirds. That is increasing the chances for a defeat 
of those measures, and I oppose it. I see no reason for such a chan 
of the rules, none whatever, Instead of the rules being amended, 
so that the will of the majority may be made the law of the land, 
obstacles are constantly thrown in the way of making the will of the 
majority the law of the land. ~ 

Why should one-fourth of this House arrogate to itself the right 
to stop the legislation that a majority of this House shall will to en- 
act? This threatens us with a veto power, to be lodged with one- 
fourth of the House, who shall say that less than three-fourths shall 
not pass a law which under all democratic institutions in the world 
majority are competent to pass. 

There are many oiher yp. am to this repor which I might state, 
but I will not detain the House further at this time. 

Mr. WAIT. I certainly trust that that part of the report of the 
‘Committee on Rules which recommends an increase of some of these 
leading committees will be adopted by the House. I can speak from 
my own experience as a member of the Committee on Contested 
Elections, as to the necessity of such an increase. I served on that 
committee during the last Congress. We had a great number of con- 
tested-election cases thrown upon the committee in the very early 
days of the session, and if we had had a numerical force on that 
committee sufficient to give to a subcommittee of three each case, 
they could have gone to work, examined the cases, heard the evi- 
dence, listened to the arguments of counsel, and been able to report 
at a very early day their opinion which of the contesting parties was 
entitled to a seat in this House. 

I do not believe that members of this body who have not served on 
the Committee of Elections, or who have not made an examination 
with regard to the amount of evidence introduced in those cases, 
have any idea whatever of the labor that is thrown upon the sub- 
committees in the mere examination of the testimony that is intro- 
duced. I hold in my hand a document embracing the testimony and 
other papers in the case of Nutting against Reilly, and they cover 
fifteen hundred and thirty pages. Now, I ask the House what time 
would be required, in their view, to give the evidence in that casea 
«areful examination, so as to enable the subcommittee to read, mark, 
and inwardly digest the same and report to the entire committee, 


and have that committee present a report here to this House which 
would enable the House to act intelligently with regard to the rights 
of the contestants in that case? And this is not an isolated case. 
There was hardly any case presented to the committee in the last 
Congress in which the testimony and papers did not amount to five 
hundred or one thousand pages; and we had to devote day and night 
so far as we had the opportunity to examine the testimony with care, 
50 as to be able to come to a correct decision and to report to the 
committee of which we constituted a part. 

I certainly trust that these leading committees will be increased, 
if gentlemen familiar with the duties of these other committees, the 
number of which it is proposed to increase, can speak as definitel 
with 8 to the necessity for an increase as I think I can in rega 
to the Committee of Elections. 1 believe other gentlemen who have 
oe on that committee will agree with me in the statement I have 
made. 

Mr. BLACKBURN. I desire to say that I apprehend from the re- 
marks made by the gentleman from Texas and others that the propo- 
sition embodied in the new rule which the Committee on Rules asks 
the House to enact is not clearly understood. I certainly indorse 
cordially that part of the report made by the Committee on Rules. I 
do not understand that it looks to the prevention of the passage of 
any bill; but if it shall be made a rule of this House it will require 
that the appropriation bills which pass under a suspension of the 
rules without discussion, without explanation, without giving to any 
member of this House a right to offer an amendment, under a gag 
law, which are understood by nobody, except by the members of the 
committee that report it—that such bills so to be passed shall receive 
three-fourths of the votes of the members present. 

Now, sir, the Committee on Commerce seem to think that it alone 
is stricken at in this matter, and I need not remind the House that 
the honorable gentleman from Tennessee [Mr. ATKINS] who sits on 
iny left, or some member of the Committee on 3 in the 
last Congress, introduced and passed through it, less than are ey 
ago, what is known as the sundry civil appropriation bill, which gen- 
erally appropriates about sixteen millions of money. It was intro- 
duced here; it was never discussed; it was never read, and it was 
not even in print. 
one ATKINS. It was one of the best bills that ever passed the 

ouse. 

Mr. BLACKBURN. And had some of the worst features in it that 
ever passed this House or any other House. 

Mr. ATKINS. Point them out. 

Mr. BLACKBURN. I did point one out, but the point is that the 
bill was passed through the House under a suspension of the rules 
when it was never in print until the day on which it was passed, and 
there was no opportunity of members knowing a single, solitary pro- 
vision in a bill that appropriated nearly twenty millions of money, 
and no one could even ask a question 2s to what the provisions of the 
bill were. 

Mr. ATKINS. The gentleman’s statement is incorrect. 

Mr. BLACKBURN. In what particular? 

Mr. ATKINS. The gentleman has alluded to the sinking fund for 
this District. 

Mr. BLACKBURN. Well, if the gentleman wants to go into a dis- 
eussion on a bill which he through the House under a suspen- 
sion of the rules and which was not in print, and the Honse is willin 
to hear it, I am perfectly willing to go into that discussion. This 
desire to say, Mr. Speaker, and my friend from Tennessee [Mr. Ar- 
KINS] will not take issue about it, that the bill never was in print 
until the day that it the House, and there was not a member 
on the floor that could know anything of a solitary provision of the 
bill, unless he was a member of the Committee on Appropriations. 

Now, I say that it is dangerous legislation. I had as much confi- 
dence in that committee in the Forty-fifth Congress as any other 
member, and I do not mean to reflect on the committee, but I say it 
is not safe for this ele HS to delegate such power to any one com- 
mittee. Members “should have an opportunity to read a bill; they 
should have an opportunity of offering amendments to it, and to hear 
it discussed. If one committee of the House, whether it be the Com- 
mittee on App riations or the Committee on Commerce, is to be 
intrasted with these vast and dangerous powers, I insist that com- 
mon prudence would prompt the House that it shall, when so passed, 
receive the votes of three-fourths of the members present. That is 
the object of this amendment, 

Mr. STEVENSON. I want to ask the gentleman from Kentucky 
if it is not true that the river and harbor bill has been passed at 
every session for a number of years without discussion, without 
having been amended, without any member haviag the power of 
offering an amendment to it? 

Mr. BLACKBURN. In answer to the gentleman’s question I would 
say that never during my short service in Congress has there to my 
recollection been passed a single river and harbor bill that was not 
passed without members having an opportunity to offer any amend- 
ment or to ask for any explanation. 

Mr. KENNA. I desire to ask the gentleman from Kentucky if he 
did not vote for the last river and harbor bill in that very way? 

Mr. BLACKBURN. I answer, yes; but it is the first river and har- 
bor bill I ever voted for, and unless discussion is allowed upon it, a 
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amendments can be offered, and the character of the bill can be un- 
derstood better hereafter, I sincerely trust and believe it will be the 


last. 

Mr. STEVENSON. I ask the gentleman to state to the House what 
amount of money is appropriated annually under the river and harbor 
bill. 

Mr. BLACKBURN, I was not a member of the Committee on Com- 
merce, but if my memory serves me, about $8,000,000 is the average 
of the op ropriations made in this hasty way. 

Mr. K A. I desire to offer an amendment, 

The SPEAKER, The Chair understands the gentleman from Georgia 
to be committed by an arrangement in the Committee on Rules to 
allow the first amendment to be offered by the gentleman from Ohio, 
[ Mr, GARFIELD. ] 

Mr. KENNA. I desire to offer my amendment at this time if the 
gentleman will allow me. 

Mr. STEPHENS. According to an arr: ment the first amend- 
ment was to be offered by the gentleman from Kentucky. He de- 
clines to offer it, and the second amendment must be offered by the 
gentleman from Ohio. 

Mr. KENNA. I understand that the gentleman from Ohio [Mr. 
GARFIELD] is willing that I shall offer my amendment. 

Mr. GARFIELD. I do not insist upon my right at this time. 

Mr. STEPHENS. Then I will yield to the gentleman from West 
Virginia to offer his amendment. 

r. KENNA. I desire to offer au amendment which I send to the 
desk, to be inserted immediately after that clause in the report which 
relates to the pamage of bills under a suspension of the rules; and 
with the permission of the gentleman from Georgia I desire, after it 
shall have been read, to say a word in explanation of the amend- 
ment. 

The Clerk read as follows: 

But this rule shall apply only to bills reported by the Committee on Appropria- 

8. 

Mr. KENNA. After the signature of the gentleman from Kentucky 
on my right [Mr. BLACKBURN] to the memorable protest which was 
presented at the second session of the Forty-fifth Con against 
the passage of the river and harbor bill in the manner in which it 
was passed, and after the vote by that gentleman in favor of the 
last river and harbor bill reported and passed in the same manner, I 
had 2 that he had reconsidered his opposition to the passage of 
such bills, and that we would hear no further from him, either in the 
nature of an amendment to the rules or otherwise, in opposition to 
the passage of such measures. 

is proposition to kill river and harbor appropriation bills by 
means of rules of this House does not come here now for the first 
time. Asimilar effort was made in the last Con It comes now, 
however, in somewhat more decisive terms. If I can have the atten- 
tion of gentlemen upon this floor for a few minutes I will endeavor 
to point out to them the manner in which this proposed amendment 
of the rules would be equivalent to absolutely prohibiting the pas- 

of any bill for the improvement of rivers and harbors. 
apr members of this House are probably aware, the Committee on 
Commerce has not the right, which is enjoyed by the Committee of 
Ways and Means and the Committee on Appropriations, of reporting 
at any time. The very nature of the river and harbor bill, the labor 
nece to its proper preparation, are such that it is physically im- 
possible for that committee or any other committee of this House to 
prepare properly such a bill until late in the session. That commit- 
tee having the right to report only on those days when it is called 
up on the regular call of committees, and the time having been reached 
when the accumulation of business on the Calendar prevents the call- 
ing of that committee under the rules of the House as they now stand, 
they could never report a river and harbor bill to go upon the Calen- 


ar. 

Mr, STEVENSON, Does the gentleman from West Virginia [ Mr. 
KENNA ] favor that style of legislation by which from five to eight 
millions of dollars annually are taken from the ary without 
members of this House having any power to offer an amendment or 
any n to discuss the bill, and without the bill being even 
printed until brought up for action? 

Mr. KENNA. I am not propered to say to the gentleman that I 
would prefer to consult rather the wishes of a minority of one-third 
of the members upon this floor as to the propriety of a measure which 
two-thirds of the House in their superior wisdom desire to pass, and 
no river and harbor bill has ever been offered without being printed 
in advance and distributed among members for the fullest informa- 
tion. I submit that when two-thirds of the members of this House, 
after a full opportunity for the investigation of the merits of an 
measure, determine in the exercise of their own judgment that a bill 
should pass in a regular and parliamentary manner, it is their right 
to pass it; and a minority of one-fourth of the members of this House 
ought not to be allowed to deprive so large a majority of that right. 

r. WHITE. Will the gentleman allow me to ask him a question? 

Mr. KENNA. I prefer to get through first. 

Mr. WHITE. I merely want to enlarge on what the gentleman is 


saying. 

Air. KENNA. If the pentema will pardon me I will do that my- 
self. [Laughter.] Understanding, then, the condition of the rules 
ofthe House to be as I have stated, that the Committee on Com- 


merce is practically exeluded under the rules of the Houso from the 
right to report a river and harbor appropriation bill for reference 
to the Committee of the Whole House, to be considered there, it is 
plain that that committee cannot bring in such a bill at all, unless 
they do so under a suspension of the ras. The proposition of the 
Committee on Rules to require æ three-fourths vote to pass such a 
bill is practically a proposition that such a bill shall never be re- 
ported and passed. 

Mr. BLACKBURN. Will the gentleman let me ask him a question? 

Mr. KENNA. Certainly. 4 

Mr. BLACKBURN. I want the gentleman to tell me how the 
amendment that he has sent to the Clerk’s desk would affect the 
Committee on Commerce. Let me—— 

Mr. KENNA. I think I understand the gentleman’s question. 

Mr, BLACKBURN. Let me state the question. 

Mr. KENNA. If I understand my amendment, if adopted then the 
propone amendment to the rules would not affect the Committee on 

ommerce at all. 

Mr. BLACKBURN. There is where the gentleman shows he does 
not understand the question he is discussing. I understand that there 
is no rule which gives the river and harbor bill to the Committee on 
Commerce. It is there not by rule, simply by courtesy, by sufferance. 
It belongs to the Committee on Appropriations, and always came 
from that committee until within the last four or tive years. 

Mr. A. Allow me to say—— 

Mr. BLACKBURN. The gentleman will permit me to make one 
suggestion to him, and I am done. The amendment of the rules 
which he opposes and which he proposes to amend does not require 
that a three-fourths vote shall be had in order to pass the river and 
harbor appropriation bill. It does require that a three-fourths vote 
shall be had to suspend the rules and pass the bill without its being 
submitted to the House for consideration. If the Committee on Ap- 
propriations or the Committee on Commerce should bringin a river 
and harbor appropriation bill which they are not ashamed of, and 
should be willing to let it be considered by this House, then it would 
not require a three-fourths vote to pass it. 

Mr. NNA. The Committee on Commerce are not ashamed of 
any measure which commands the support of the gentleman from 
Kentucky, [Mr. BLACKBURN, ] as did the last river and harbor appro- 
priation bill. [Laugbter.] 

Mr. BLACKBURN. Of the various bills that the Committee on 
Commerce have thrust through this House under the gag rule there 
is but one that has that redeeming feature. 

Mr. KENNA. Ifthe Committee on Commerce has “ gagged” the 
gentleman from Kentucky, the House will bear me witness that it is 
the first time that enterprise has been made successful. [ Laughter.] 


terp 

Mr. BLACKBURN. And it shall be the last. 

Mr. KENNA. Let me add a few words further, if I can have the 
attention of the House fora moment. So far as regards the gentle- 
man’s reference to the rule, I will say that the rale which gives juris- 
diction to the Committee on Commerce was during the last Con 
subjected to most thorongh investigation and discussion, in the line 
of opposition to the passage of the river and harbor bills. This House 
had then under the fullest discussion the propriety of referring to 
that committee matters relating to the improvement of rivers and 
harbors; and not by the mere courtesy of this House, but under the 
providence of God by an overwhelming vote of the majority, upon a 

uestion raised, the decision was entered upon the records of the 

ouse that the Committee on Commerce is the proper, and the only 
proper, committee to whom such matters should be referred. I refer 
to the debate in reference to the contest between the Committee on 
Railways and Canals and the Committee on Commerce, when the point 
was raised that the rule defining the duties of the Committee sei 55 - 
merce did not give it jurisdiction of these questions. 

Now, Mr. Speaker, it may be true that this icular amendment 
is intended to affect all appropriation bills. But every other appro- 
priation bill under the rules may be reported at any time; the river 
and harbor bill cannot be reported at anytime. The effect, therefore, 
as I have stated, of adopting this amendment will be that the river 
and harbor bill can only come into this House upon a proposition to 
suspend the rules which must be sustained by a three-fourths vote. 
I say to those gentlemen on this floor who believe in internal improve- 
ments who do not share in the gentleman’s idea that it is iniquitous 
to pass such æ measure with the sanction of two-thirds of the House, 
that no man who is in favor of this system of improvements and 
desires to see it curried on can support an amendment which practi- 
cally and in effect must kill every bill of the kind that may hereafter 
be presented. I am for the improvement of our rivers, the develop-. 
ment of our commerce, and for every other measure which is caleu- 
lated to afford relief to the people of this great country. 

Mr. CONGER. Mr. Speaker, I have no fears that this House will 
adopt any rule by which the Committee on Commerce shall be re- 

to obtain a vote of three-fourths of the members of the House 
to suspend the rules and pass a river and harbor appropriation bill. 
There is not a member here, representing a district in which river 
and harbor improvements have been commenced or are desired by 
the people, but would be condemned instantly if his people knew he 
had favored a proposition calculated to prevent the improvement of 
the t ways of communication and the consequent cheapening of 
the cost of transportation. I venture to say that no man could sooner 
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seal his own decree against the chance of returning to the halls of 
legislation than by voting for a proposition which would prevent 
these improvements, so valuable to the great mass of the American 
people—so valuable in improving harbors and opening rivers and con- 
sequently so valuable in cheapening transportation. 

I have, I say, no fears on this subject. I do not think one need de- 
tain the House long by any mentonit. I cannot conceive it pos- 
sible that members of this House who at all appreciate what their 
constituents demand in this direction will put themselves in the 
power of a minority of one-fourth of this House. If they do, the rule 
will undoubtedly be changed before the first regular session of this 
Congress shall close. 

But there is another view of this case more serious, more important, 
and when I heard that this proposition had received the unanimous 
concurrence of the Committee on Rules, I wondered where the re- 
publican members of that committee were when this unanimous con- 
sent was given. I wonder still; and at the proper time I shall ask 
an explanation. 

Mr. STEVENSON. 
question ? 

Mr. CONGER. Not now. Iam talking about my friends on this 
side of the House now ; and I object to the “ third party” coming in 
to interrupt me. 

Mr. STEVENSON. I think the gentleman will hereafter object 
still more earnestly to the “third party.” I want to ask the gentle- 
man this question—— 

The SPEAKER. Does the gentleman from Michigan yield? 

Mr. CONGER. Well, I will yield to my friend. 

Mr. STEVENSON. I want to know why it is that the river and 
harbor bill when 8 to this House should not take its chances 
as other bills do and be subject to amendment and discussion. 

Mr. CON GER. So it should, if the rules were altered so that this 
bill could come before the House. But the gentleman’s question 
diverts me from the point I was on in regard to my colleagues on this 
side of the House. I will, however, pass from that for a moment. 

Mr. FRYE. Do not forget it. 

Mr. CONGER. No, I will not forget it; if I do 1 hope the gentle- 
man will remind me of it. 

Those who are familiar with the work of the Committee on Com- 
merce upon the river and harbor bills, as I claim to bein some degree 
from six years’ experience on that committee, know that the ara- 
tion of a bill of this kind is more laborious than any other bill pre- 
sented to the House. There is a volume of engineers’ rts as large 
almost as the Revised Statutes, relating to from one hundred and 
fifty to two hundred and fifty public works ; there are minute reports 
of Sreca engineers upon each work; there are petitions and memo- 
randa; there are statements of citizens and of tra rtation com- 

ies. No man can venture upon the labor of preparing a river and 
kam bill unless he has at his finger ends all the information in re- 
gard to the particular improvements to be made, their relations to 
navigation, to the productions of the region and to transportation. 
It requires days, weeks, months, years of the most earnest and de- 
voted attention to all those t questions of international commerce 
and navigation and production and the expense of transportation and 
the monopolies of railroads—more study, indeed, if the Committee on 
Commerce would fairly and honestly ue its duty to the com- 
merce of the country, than any other bill which can be originated for 
the consideration of the House. 

Now, sir, there is not a member of the House interested in the 
smallest improvement before that committee who does not go before 
it. He is heard by that committee. He presents his claim. He calls 
attention tothe report of the engineers. Everything is searched out 
and considered for or against the improvement. The committee hears 
all that can be presented on the subject. Every single item is dis- 
cussed and examined. 

The great work of the Committee on Commerce im reference to the 
river and harbor appropriation bill is to hold back—to prevent large 
appropriations, to cut down the estimates of the engineer officers, to 
cut down the requests of the people of every region. When an im- 
provement is deemed worthy and valuable the people of every dis- 
trict want it done, and done at once, and their Representatives go be- 
fore the committee and urge that it would be the best economy to 
make an „ up to the full estimate or the very largest 
appropriation. The work of the members of the Committee on Com- 
merce is steadily to resist this pressure. 

Mr. FORT. Does the gentleman think the Committee on Com- 
merce considers appropriations for rivers and harbors so much better 
than the House can? If that be so, then why is it that the commit- 
tees having charge of other appropriation bills are required not only 
to consider them carefully, but to report them to the House to be 
open to debate and amendment, to general debate and to amendment 
in debate under the five-minute rule? Why is it the river and har- 
bor appropriation bill is allowed neither to be debated nor amended ? 

Mr. CONGER. I can tell the genfleman I think almost any mem- 
ber of the House is able to answer the question, and therefore I think 
I may answer it myself. The fag pase from Illinois never votes 
for any river and harbor bill. Ho dwells out vee. the prairie, where 
there is nothing but the dew which falls from ven to make any- 
thing like navigation possible. [Laughter.] But I will answer his 
question. I will treat him as fairly as if he voted for every river and 


Will the gentleman allow me to ask him a 


harbor appropriation bill. Other appropriation committees have the 
law controlling their action in each case before them. That law 
specifies just what appropriation shall be made. If they follow the 
law there is no discretion; they have only to look at the law the pre- 
ceding year, and follow it. Unless the law has been altered in the 
mean time they merely have to revise the estimates sent here from 
the Treasury and see that the appropriation conforms to the law. 
They have to make appropriations according to law, and it is but 
little work; indeed it is the work of a mere copyist. In making up 
the river and harbor appropriation bill, however, the members of the 
Committee on Commerce must exercise their judgment on every 
measure, and ascertain whether the interests of the country demand 
any appropriation, and, if so, how much. 

Mr. STEVENSON rose. 

Mr. CONGER. Iam answering the gentleman from Illinois, but 
if the So starts another interrogatory on me I shall not get 
throngh to-day. 

Mr. FORT. I thought the gentleman was through. 

Mr. CONGER. Oh, no. 

Mr. FORT. It is impossible to tell when the gentleman is talking 
and when he is not, he talks so much. [Laughter 

Mr. CONGER. If there is any gentleman in the House who is list- 
ened to when he does get the floor with that sublime attention which 
we all desire to receive from the House, it is my friend from Illinois. 
(Laughter. ] 

Now, Mr. Speaker, I have tried to answer why the river and har- 
bor bill ought to have the opportunity to be presented as other appro- 
priation bills are; that the Committee on Commerce ought to tines 
the right to make its report at any time, and to have that bill consid- 
ered from oer to day at the time fixed, until di of. Such, how- 
ever, is not the rule. The magnitude of the work prevents its being 
reported, even in the longest session, at an early day, because the 
reports of the engineers, ordered by the House itself, are continual] 
coming in even up to the very last moment of its passage. So muc 

or that. 

I come now to what I consider a more serious question still, and to 
which I have invited the attention of those gentlemen on this side of 
the House who have made unanimous report in favor of the propo- 
sition, that an appropriation bill passing under a suspension of the 
rules shall be required to have a three-fourths vote. Sir, I do not 
know but it is premature for me to say it, but I venture to say if this 
House adjourns we shall be called upon to provide appropriations for 
the next fiscal year or a part of it by the e of an appropriation 
bill or by the ere of a joint resolution making appropriations by 
a majority of this House, or by suspension of the rules. It seems plain 
to me, however it may be concealed, that this amendment is not aimed 
at the river and harbor bill. That is a mere pretense. It has alarmed 
our friends here. This House will on opportunity strike out that part 
and relieve the Committee on Commerce from the effect of any such 
rule. But when we come to the time when it requires two-thirds of 
the House -to pass a resolution for appropriations of this year until 
the Ist of January next there is one-quarter of the members in this 
House, I venture to say, who can defeat it, but there is not one-third. 
I venture to say if we can get back beneath the shadow, if we can get 
back and find what is the moving cause, if we can discover Spine tar 
back what is the motive among the strategists of this House we would 
find that the motive which prompted the offering of this to the House 
was to prevent two-thirds of the House, of the sober men of the Hoyse, 
of those men who are willing to prevent revolution, of those men who 
are willing to keep this Government together, to prevent two-thirds 
from passing an appropriation bill without these political clauses. 

Every man here, any man here, may take the roll of the members 
of this House, may look at the votes which have been given already 
on some questions, and they may know that they can count upon 
two-thirds of this House to pass the proper appropriation bills, 
although we cannot agree upon the political questions, rather than 
launch out onto the sea of revolution. I know, sir, there are men 
enough from both sides of the House to make a majority of two-thirds 
who will provide for the Government, who will prevent revolution, 
and who will refuse to starve this Government to death. But, sir, I 
have no such guarantee that three-fourths of this House will do it. 

Therefore I ask where were the republican members of the Com- 
mittee on Rales that assented to a proposition which should prevent 
two-thirds of the sober-minded, careful, candid, patriotic men of this. 
House from passing a joint resolution to continue the support of the 
Government when we fail to pass, as undoubtedly we shall fail to 
pass, the appropriation bills? I would like to have that explanation. 
And now I think I have said all I desire to say. 

Mr. REAGAN. I shall direct my remarks to the last item in the 
Tepi of the Committee on Rules, as that matter has occupied con- 
siderable attention in this discussion. I have always recognized, sir, 
the difficulties that occur in the passage of any bill appropriating 
large amounts of money under a suspension of the rules, absolutely 
cutting off amendment and the privilege of members to debate; and 
I have never participated in thus passing a river and harbor bill that 
I did not feel a wish that it were practicable to have the bill open for 
amendment and debate. It has been, however, generally assumed 
that if we pass such a bill at all it would be necessary to pass it un- 
der a suspension of the rules, in the interest of economy and to secure 
appropriations to improve the commercial facilities of the country, 
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Just how much foundation there is for that supposition I am not 


aware. 

This much, however, we know, that in the Senate, where these bills 
aro open to amendment and free debate, there are always large ad- 
-ditions made to the bills as reported and restricted by a committee 
of this House. The apprehension has been that if we attempted to 
report bills of this kind and open them to amendment and debate, 
the House would soon increase the amount of appropriations by 
amendments to such an extent as to make bills that no one would 
consent to vote for. 

I apprehend that there is some foundation for the supposition, and 
my apprehension rests upon this, that the opposition to the river and 
harbor bill in the main comes from objections to it on the ground that 
it does not give money enough to particular localities. There are a 
few gentlemen who are opposed to all improvements for cheapening 
transportation, reducing rates of insurance, increasing the value of 
the pronaos of the country, and increasing the value of manufact- 
ured articles, and who, upon the ground of what they call economy, 
would strike down those improvements which are necessary to accom- 
modate the thirty billions of commerce that float over the waters and 
pass over the rai s of this country. They do this simply because 
they do not understand and have never attempted to grasp the subject 
so as to see to what extent the people are benefited by small appro- 
priations of money to increase commercial facilities, to give larger 
value to products of the soil and to manufactured articles, and to 
cheapen the articles of consumption used by the people all over the 
country. I have no sympathy with that class of gentlemen who op- 

improvement as a matter of economy. It is a sort of economy 

that would stifle trade, cripple production, arrest manufactories, and 

retard the growth of the country, impede its progress, and injure its 
rity; and I have no sympathy with it. 

Mr. STEVENSON. I wish to ask the gentleman from Texas a ques- 
tion. Is it true that, by the river and harbor bill passed under the 

law, under the spur of the previous question, without even hav- 
ing been printed, money has been . to localities where 
there was no necessity for it whatever 

Mr. REAGAN. I will answer the gentleman’s question, and I will 
also answer the question which the gentleman propounded to the 
gentleman from West Virginia, [Mr. KENNA.] I will answer that 

uestion first, because I desire to correct him as to a matter of fact. 

e asked about the passage of these bills without the privilege of 
debate or amendment, and when they were submitted to the House 
without being printed; and in each of his questions he has laid stress 
on the fact that they were not printed. Now, I have never known a 
river and harbor bill brought before the House for its action that 
was not printed days and weeks before action was had on it, and laid 
on the tables of members, so that they had an opportunity of exam- 
ining it and deteriaining whether it was one that should meet the 
wn aay of the House. 

ow, I will answer another question of the gentleman. There has 
been more demagoguery and want of information displayed on this 
floor upon this question than upon any other subject that I know of. 
I refer to the reiterated charge that in these bills money is appropri- 
ated for streams for which no money ought to be appropriated. 
desire, sir, to say that in the three bills which have passed in the last 
four years an item has never been inserted that was not inserted 
upon the examination, survey, and report by the Engineer depart- 
ment and certified to by the Chief of Engineers. I desire to say fur- 
ther, that I know of no item that has ever gone into a river and har- 
bor appropriation bill of the last three years with which I am familiar 
that was for the improvement of the navigation of a stream that was 
not navigated by steamboats or other vessels. 

Mr. STEVENSON rose. 

Mr. FINLEY. I would like to inquire of the gentleman from 
Texas 

Mr. REAGAN. I wish to answer one gentleman at a time. 

Mr. STEVENSON. At the risk of being considered a demagogue, 
I want to ask the gentleman from Texas why if these bills are proper 
they should not be subject to amendment and discussion in the Com- 
mittee of the Whole House ? 

Mr. REAGAN. I have been trying to state the reasons which have 
always controlled the House in that respect without reference to party. 
It was believed that such a bill, if submitted to the House for amend- 
ment and debate, would be at once loaded down with amendments 
‘so that no member could vote for it; that it would be defeated; and 
that in that way there would be lost the benefit of appropriations for 
the improvement of the commercial facilities of the country. Asevi- 
dence of that I state that every bill that passes this House has been 
80 increased in the Senate. 

Mr. STEVENSON. Does the gentleman mean to say that the fact 
that a bill may be loaded down with amendments is a reason why the 
House should pass any bill under the gag of the previous question, 
without the power of amendment or discussion? 

Mr. REAGAN. I said, but I think the gentleman from Illinois did 
not hear me, that this mode of legislation has never commended itself 
to my entire approval. I would much prefer that bills of this kind 
should be submitted to the House foramendment and debate. I would 
rather it were so, because that would close the mouths of gentlemen 
who make these foolish statements. 

Mr. STEVENSON. Is it not a fact in the legislative history of the 


country that some of the worst laws ever passed in the House have 
been passed under a suspension of the rules? 

Mr. REAGAN. That may be so; but I do not care to go into the 
subject of general legislation. 

Mr, en Will the gentleman allow me to offer an amend- 
ment 

Mr. REAGAN. Not now. I will at the close of my remarks, 

Mr. CHALMERS. I would like to hear from the gentleman upon 
this amendment. 

Mr, REAGAN. The gentleman from Kentucky [Mr. BLACKBURN] 
made some statements that it is right I should refer to. The gen- 
tleman from Kentucky stated that the Committee on Commerce had 
not jurisdiction of the river and harbor bill and that it was only 
by the courtesy of the House that they were permitted to prepare 
that bill and that they-had never been allowed to do it but in four 
instances. Now, sir, I must express my profound astonishment that 
the gentleman knows so little upon this subject. 

Mr. BLACKBURN. Iam sure the gentleman from Texas does not 
want to misrepresent me. 

Mr. REAGAN. Certainly not. 

Mr. BLACKBURN. The gentleman from Texas will find that what I 
said was that the Committee on Commerce had the custody of the bill 
undernoruleof the House, I know as well as the gentleman does that for 
many years if has been customary for that committee to make up the 
river and harbor bill at the request of the Committee on Appropria- 
tions and to submit it to that committee before reporting it to the 
House. 1 know that four years ago for the first time the Committee 
on Commerce claimed jurisdiction of the bill, not only to prepare it 
as it had been done before at the request of the Committee on Appro- 

oie but to report it, and they did it from that time but never 
ore. 

Mr. REAGAN. Ithink the gentleman is seriously mistaken. I had 
the honor to present at the last session of 3 a historical ex- 
amination of that very question, deduced from the Journal and laws, 
to show that a river and harbor bill had not been passed through Con- 
gress in thirty years that was not reported by the Committee on Com- 
merce. I did it after a careful examination of the records, journals, 
and laws. If one single bill has been referred from the Committee 
on Commerce to the Committee on Appropriations for its action it 
does not so ap from the Journals of the House. That disposes of 
what the gentleman says about this being a courtesy only which has 
been in existence for four years. 

I have before me the facts. I will not attempt to refer to them 
now except in a general way. Thirty years ago there was an able 
and earnest debate in this House between the members of the Com- 
mittee on Appropriations, the Committee on Railroads and Canals, 
and the Committee on Commerce, as to which of these committees 
should be entitled to the jurisdiction of the river and harbor bill. 

After full discussion the Committee on Commerce was accorded 
jurisdiction of this subject, and it retained it until the Forty-fourth 
Congress. One of the then Representatives from Kentucky made the 
question that the Committee on Commerce under the rule was not 
entitled to the preparation of this bill, but that the Committee on 
Railroads and Canals was. The then Speaker, Mr. Kerr, decided 
against that proposition, and decided that the Committee on Com- 
merce had jurisdiction of the subject. Again last year, after a care- 
ful examination, I laid before this House a full history of the subject, 
and, after an elaborate debate, the House decided again that the Com- 
mittee on Commerce had jurisdiction of the subject. 

It is true that in the early history of the matter, I speak of forty 
or fifty years ago, the Committee on Appropriations did report some 
of these bills, and besides that there were one or two bills reported 
by some other committees, but there has never been a bik for that 
purpose reported from the Committee on Railroads and Canals; so 
that the gentleman will see that I am not mistaken, for I speak from 
the record, and he had no right to say that this committee exercises 
jurisdiction over this subject and performs the duty of preparing the 
bill as a matter of courtesy, but it holds it by the deliberate judg- 
ment of the House twice expressed, once more than thirty years ago, 
once last year, and supplemented by the decision of a Speaker of 
this House. 

He will also see, if he will take the trouble to turn to the Con- 
GRESSIONAL RECORD of the early part of the last Congress, that for 
thirty years no committee but the Committee on Commerce has ever 
reported a bill to this House for the improvement of rivers and har- 
bors. That is all I desire to say on that subject, except that it is 
just about as accurate as the general denunciations upon this floor 
usually are. I believe the gentleman from Ohio [Mr. FINLEY] wanted 
to ask me a question. 

Mr. FINLEY. One question which I desired to ask the gentleman 
was substantially the one asked by the gentleman from Illinois, [Mr. 
STEVENSON, ] and which has been answered by the gentleman from 
Texas, [Mr. ReaGan.] Another question was this, if I understood 
the gentleman correctly, he stated that there was no appropriation 
for any rivers which were not navigable or were not being navigated. 

Mr. REAGAN. I did make that statement. 

Mr. FINLEY. At the second session of the Forty-fifth Congress, 
when we had an incidental discussion of this question, it was asserted 
upon the floor of this House by the gentleman from Pennsylvania on 
my right [Mr. WRIGHT] that the rivers Kiskiminetas and Conemaugh 
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were small streams of water, one of them, I understood him to say, 
so small that a man could jump aoross it. I desire the gentleman to 
state whether those streams are navigable or not? 

Mr. REAGAN. I will state now that the gentleman’s statement 
shows his utter ignorance of the whole subject. 

. FINLEY. ` I am very willing to be informed. 

Mr. BLACKBURN. Allow me to ask 

Mr. REAGAN. No, one question at atime. The Kiskiminetas and 
Conemaugh were inserted in the bill not with appropriations to im- 

rove them; that was not asked nor was it granted. But they were 
inserted for examination. 

Mr. FINLEY. And—— 

Mr, REAGAN. Let me get through; I will answer the question. 
They were inserted there, at the instance of the Representative through 
whose district they run, for examination and survey. The practice of 
the Engineer Bureau is, when a provision is put in a bill for the ex- 
amination or survey of a stream, to send a person to make a prelimi- 
nary examination. If that preliminary examination indicates that a 
survey is desirable, then the survey is made. 

Mr. SPARKS. How much was appropriated for that survey? 

Mr. REAGAN. Let me answer the question. If the report is in 
favor of a survey, then a survey is made and an estimate sent in for 
an appropriation to improve the river. I do not know what the ac- 
tion of the Department in that case was. I know that gentlemen 
amused themselves very much here by stating to the House and to 
the country that we appropriated money for the improvement of 
those streams, when we never appropriated one dollar for that pur- 
pose, and when the predicate of an appropriation under the practice 
of the Government was never laid. 

Mr. SPARKS. As the gentleman has spoken of icra 3 will 
he allow me to ask him how much money was appropriated to make 
that PEE 7 

Mr. REAGAN. As I understand it, no survey at all was made. A 
recognizance was made, but no survey was ever made; and the re 
co; ces in such cases are made eee and cost nothing. 

N Well, how much was appropriated for the recogni- 
zance 

Mr. KENNA. No specific sum at all. 

Mr. SPARKS. How much? 

Mr. REAGAN, There was appropriated in the bill $100,000 or 
$150,000 to make the surveys authorized by the bill, and to em- 
ployed in finishing the works for which there was no special appro- 

riation. 
x Mr. SPARKS. Allow me to ask the gentleman this question: 
whether or not the river and harbor bill of the last Congress was not 
made up on the basis of catching more than two-thirds of the votes 
of this House? 

Mr. REAGAN. I am glad the gentleman has asked that question, 
for it enables me to say what I desire to say. 

Mr, SPARKS. Will the gentleman answer the question ? 

Mr. REAGAN. I will, if the gentleman will not be in too much of 
a hu Just let him keep quiet. 

Mr. SPARKS, Iam very cool. 

Mr, REAGAN. I will answer the question. The gentleman asks 
me if that bill was not made up on the basis of securing a two-thirds 
vote in this House. I say in reply that so far as I was concerned I 
never asked a man how he would vote on it, and I never knew how 
any member would vote upon it unless the information came to me 
in some voluntary manner. In regard to the three bills with which 
Ihave been connected, I have never inquired how any man would 
vote on either of them; and I make that statement here in the pres- 
ence of this whole House, I have always thought that it was an un- 

ust and improper course for any one to put items of appropriation 
in a bill to secure votes for its passage, and I have utterly repudiated 
such a course. 

Mr. BLACKBURN. Will the 
question ? 

Mr. REAGAN. Certainly. 

Mr. BLACKBURN. The gentleman from Texas has made an issue 
with me, and it must of necessity be recognized by the House as an 
issue of fact. I will not take the time of the House to restate what 
I have said in regard to the Committee on Commerce never haying 
had 1 of the river and harbor bill until four years ago, 
which then occurred under the administration of the gentleman who 
is now Speaker of this House and who was at that time the chairman 
of the Committee on Appropriations, Iam sure that he will bearme 
out in the statemerit I make that then for the first time the Commit- 
tee on Commerce undertook to bring into the House and control a 
river and harbor appropriation bill. Prior to that time for years the 
had, upon the request of the Committee on Appropriations, examin 
estimates and prepared the bill as a matter of convenience. But more 
than that, here is Rule 79 of this House which stands unrepealed to- 
day: 

It shall be the duty of the Committee on Commerce to take into consideration 
allsuch eee matters or things touching the Commerce of the United States 
as shall be presented, or shall or may come in question, and be referred to them by 
the House; and to report from time to time their opinion thereon. 

This rule defines the duties of the Committee on Commerce; and 
nowhere does it clothe that committee with any power in reference 
to the preparation of the river and harbor appropriation bill. 

But, sir, the gentleman has appealed to the record and has im- 


gentleman now let me ask him a 


pugned my information. I now desire to refer him to a record far 
more recent than any he has been using. I ask him whether he does 
not know—surely a gentleman who has served as the chairman of 
the Committee on Commerce should know A 

Mr. REAGAN. Ido nob yield for a speech; the gentleman can 
make his speech after I am done. 

Mr. BLACKBURN. Let me ask the gentleman this question : Does 
he not know that in the Forty-second Congress (this is only the 
Forty-sixth) the consular and diplomatic bill was.sent to the Com- 
mittee on Foreign Affairs? Does he not know that in the Forty- 
third Congress, on the 30th of April, 1874— 


Mr. SAWYER, from the Committee on Commerce, reported a bill (H. R. No. 3168) 
making appropriations for the repair, preservation, and completion of certain pab- 
lic works on rivers and harbors, and for pyc wage which was a first 
cant PEDA time, ordered to be printed, and to the Committee on Appro- 
priations 


Mr. REAGAN. I was not then a member. 

Mr. BLACKBURN. That was in 1874. . 

Mr. REAGAN. I desire not to be further interrupted. The gen- 
tleman, I have no doubt, will find that whatever was done at that 
time was done by reason of the defect in the rules which denied to 
the Committee on Commerce the privilege possessed by the Commit- 
tee on Appropriations of reporting at any time. Therefore I presume 
the bill after being prepared in the Committee on Commerce was, as 
a matter of convenience, brought before the House and referred to 
the Committee on Appropriations. Does the gentleman mean to say 
that the bill was prepared by the Committee on Appropriations? 

Mr. BLACKB On the contrary, at the request of the Com- 
mittee on Appropriations the Committee on Commerce prepared the 
bill, brought it into the House, and referred it to the Committee on 
Appropriations. 

r. REAGAN. Then, Mr. Speaker, the gentleman has not strength- 
ened his position—— 
E EET Is not the river and harbor bill an appropriation 
ill proper 

ME, REAGAN. Itis. 

Mr. SPARKS. Then wh 
charge of its rence 

Mr. REAGAN. The gentleman from Illinois may be much grieved 
that the Committee on Appropriations, of which he has been a mem- 
ber, has not control of the river and harbor bill in addition to all the 
other general appropriation bills. I sympathize with him, but I can- 
not help him, The rules of the House do not give this subject to the 
Committee on Appropriations. 

Mr, SPARKS. The gentleman’s reply may be good wit, but it does 
not answer my question, The gentleman admits that this bill is an 
appropriation bill. Why, then, I ask him, is it not referred to the 
Committee on Appropriations? 

Mr. REAGAN. I do not know what reasons have influenced this 
House for thirty years in regard to this matter. Many considerations 
have doubtless influenced it. The Committee on Commerce is charged 

rimarily—the very definition of the duties of the committee shows 
it—with the consideration of 8 relating to the commerce of 
the country. The fact which I have stated that for thirty years past 
no bill of this kind has been prepared and reported by any other com- 
mittee than the Committee of Cmmerce stands attested by the Jonrnal. 
More than thirty years ago, as appears by the debates, it was thought 
right by the House that the Committee on Commerce should take up 
and report river and harbor bills. This committee has made reports 
of those bills from that time to this. However, if it is the desire of 
the House to change the rule and transfer the preparation and report 
of these bills to the Committee on 5 I think that would 
be better than to leave this scent in the hands of the Committee 
on Commerce, tied up by the rules in such a way as to defeat legisla- 
tion on the subject. 

Mr. SPARKS. Is the river and harbor bill rightfully, under the 
rules, in charge of the Committee on Commerce any more than the 
Indian appropriation bill should be in charge of the Committee on 
Indian irs, the Army appropriation bill in charge of the Commit- 
tee on Military Affairs, or the Post-Office appropriation bill in charge 
of the Committee on the Post-Office and bet Roads ? Is there any 
greater reason why the Committee on Commerce should have control 
of this appropriation bill than that these other committees should 
have control of these bills respectively ? 

Mr. REAGAN. In principle, I do not see any reason that should 
take this bill to the Committee on Commerce more than the Army ap- 
propriation bill to the Committee on Military Affairs or the naval 
appropriation bill to the Committee on Naval Affairs. LIonly take the 
matter as I find it. If gentlemen are not satisfied with the rules, let 
them change them; but let the change be fair and just and manly. 

Mr.BLOUNT. The gentleman will allow me to suggest a yery good 
reason why the river and harbor bill does not go to the Committee 
on Appropriations. Because the rules of the House do not specifically 
refer that subject to the Committee on Appropriations, while these 
other bills, the Indian appropriation bill, the Post- Office appropriation 
bill, 2—— are by name given in charge of the Committee on Appro- 
priations. 

Mr. REAGAN. Isuppose the gentleman from Illinois [Mr. SPARKS] 
was aware of that ates he asked his question. The rules of the 
House, as well as its practice, give the preparation of this bill to the 
Committee on Commerce. 


should the Committee on Commerce have 
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But I want to say a word directly upon the proposed amendment 
to the rules. As the rules now stand, the Committee on Commerce 
has no privilege of reporting appropriation bills at any other time 
than when the committee is regularly called for reports. The gen- 
tleman from West Virginia [Mr. KENNA] and the gentleman from 
Michigan [Mr. CONGER] have called attention to the difficulty and 
labor connected with the preparation of the river and harbor bills and 
the time that such preparation necessarily consumes. This neces- 
sarily prevents a report upon the subject till late in the session; and 
then, the Committee on Commerce being without the privilege ac- 
corded to the Committee on Appropriations, it is dificult if not imprac- 
ticable to have the bill debated and amended in Committee of the 
Whole before its parsaa: It is pro d now to add to the difficulty 
of securing action on the river and harbor appropriation bill; for this 

roposed amendment can have no reference in general to any other 

ill. It is true that at the last session the sundry civil appropriation 
bill was, just at the close of the session, passed under a suspension of 
the rules in order to get it through, because it was not reported in 
time to be considered by the House in the ordinary way. Hence, it 
was passed under a suspension of the rules in order to go that far 
toward avoiding the necessity for a called session of Congress. If 
chere has been any general appropriation bill passed under a suspen- 
sion of the rules, it has not been in my experience in the House. 
That stands as an isolated exception. It was caused by the late day 
at which the bill was prepared, and it was deemed necessary to pass 
it in that way in order to avoid a called session of Congress. 

I take it for granted, Mr. Speaker, that requiring a three-fourths 
vote to suspend the rules has for its object the prevention of passing 
under a suspension of the rules any river and harbor appropriation 
bill. It may be unwise to pass these bills under a suspension of the 
rules at all. The principle of legislation in a country like this is that 
the majority shall control. In exceptional cases and to guard against 
hasty and inconsiderate legislation for some other purposes, we sa 
that in certain cases two-thirds may suspend the rules and pass a bill. 
Now it is proposed that we shall go beyond that, trench still farther 
on the majority principle, and assume that three-quarters of the House 
are inconsiderate, wasteful, extravagant, unpatriotic, and that they 
must put themselves under the guardianship of one-quarter of its 
members, who by their virtue, their patriotism, their integrity, their 
economy, are charged upon tlieir own assumption with taking special 
care of the country and its interests. 

Mr. SPARKS. Would you suspend the rules by a majority vote? 

Mr. REAGAN. I have not said any such thing. 

Mr. SPARKS. But that is the proposition here. The question is 
not about the passage of any measure, good or bad; but it is on the 
suspension of the rules, and I ask the gentleman now whether this 
thing of suspending the rules, that is to go outside of the rules, shall 
be done according to his judgment by a mere majority vote? 

Mr. REAGAN. I have not stated anything of the sort and I am 
not called upon to do it. 

Mr. SPARKS. You say you would do it by a two-thirds vote; why 
not by a three-fourths vote? 

Mr. REAGAN. That is going far beyond what we onght to do, 
trenching still further upon the rights of the majority of the House. 

Mr. SPARKS. But it seems a majority of the Committee on Rules 
think otherwise. 

Mr. REAGAN, Lam sorry for that. I regret that they have done it. 
What I say is this, that it is for the House to settle the question, and 
I am no more concerned in that than any other member of the House, 
and that is, whether it is their purpose, by putting this provision on 
the bill and not according to the Committee on Commerce the privi- 
lege of reporting the bill as the Committee on Appropriations might 
report it, to defeat any river and harbor bill. I call the attention of 
members to the fact—they will have to meet their constituents, to 
confront the country on the fact, if they vote for this—that they will 
take a step which is to injure the country by defeating that kind of 
legislation which has been employed for a number of years in pro- 
moting the commercial interests of the country. 

Now, sir, there have been for several years appropriations made 
which have done much to improve the harbors, deepening the inlets 
to them; improving the navigation of rivers by the removal of ob- 
stractions, thereby reducing the cost of insurance and transporta- 
tion; reducing the cost of freights, and in every way facilitating and 
55 commercial interests of the country. In the execu- 
tion of this policy I desire to call the attention of members to the 
fact that in 1870 there was appropriated $3,947,000 for this purpose ; 
in 1871, $4,700,000. 

Mr. ATKINS. Allow me for one moment. 

ae REAGAN. Not now; wait until I get through with my state- 
ment. 

In 1872, $5,588,000 were appropriated for this purpose; in 1873, 

$6,102,000; 1874, $5,193,000; 1875, $6,643,000; in 1876, $5,015,000; in 
1878, over $8,000,000, and in 1879, that is, for the present year, over 
$6,000,000, All this has been in pursuance of a policy which has met 
the approval of Congress certainly since 1869~70 nntil now. 
Mr. ATKINS. The question which I wish to ask the gentleman 
from Texas is this: whether the issue as to what committees shall 
have charge of the river and harbor bill is raised in the report of the 
Committee on Rules now pending? 

Mr. KENNA. No, sir. 


Mr. ATKINS. Then why this discussion! 

Mr. REAGAN. Because your former colleague on the committee 
and the gentleman from Kentucky drew it out. 

Mr. ATKINS. Then the discussion is all out of order. i 

Mr. REAGAN. Iam sorry the gentleman from Tennessee did not 
discover it to be out of order when the gentlemen from Illinois and 
Kentucky were upon the floor. 

Mr. ATKINS. Ihave had time since the gentleman from Texas 
got the floor to make several discoveries so far as that is concerned. 

Mr. REAGAN. Now, Mr. Speaker, I have felt it was right to de- 
fend the action of the Committee on Commerce against e made 
. that committee, and I do not think I have violated the rules 
ot the House. 

Mr. KENNA. I desire to modify my amendment. 

Mr. REAGAN. I yield now to the gentleman from Kentucky. 

Mr. BLACKBURN. I desire, by way of supplement to the proof I 
have already furnished to the gentleman from Texas and the House 
as to my being absolutely correct in the statement I have made, to 
refer the gentleman to the action taken by this Honse on the 30th of 
April, 1874, where the Committee on Appropriations reported this 
very river and harbor bill, and by the action of the House it was sent 
to the Committee on Appropriations. 

Mr. REAGAN. What year? 

Mr. BLACKBURN, April 30, 1874. 

I desire to supplement that now with just this one statement, that 
in the Journal of the 16th of Febraary, 1875, I find this: 

Mr. SAWYER, by unanimous consent, from the Committee on Commerce, re- 
ported a bill (H. R. No. 4740) making appropriations for tho repair, preservation, 
and completion of certain public works on rivers and harbors, and for other pur- 
poses; which was read a first and second time, and referred to the Committee on 
Appropriations. 

Mr. REAGAN. That was simply because the Committee on Com- 
merce had not the same privilege of reporting as the Committee on 
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5 r. MILLS. If the gentleman from Kentucky will look further 
he will find on the 22d of February Mr. SAWYER’s motion to suspend 
the rules and pass the bill, and it was passed on his motion. The 
Committee on Appropriations reported the bill back, and it was com- 
mitted to the Committee of the Whole on the state of the Union; 
and then, on motion of Mr. SAWYER, the rules were suspended, the 
Committee of the Whole on the state of the Union was discharged 
from the further consideration of the bill, and it was passed. 

Mr. REAGAN. I yield to the gentleman from West Virginia, [Mr. 
KENNA, ] who desires to modify his amendment. 

Mr. KENNA. I desire to withdraw the proposition to add to the 
end of the section as reported the words I sent to the Clerk’s desk, 
and move instead to strike out the whole clause which relates to the 
suspension of the rules, 

. STEPHENS addressed the Chair, 

Mr. REAGAN. I desire to offer a substitute. 

The SPEAKER. The gentleman from Georgia [Mr. STEPHENS} 
has control of the floor. 

Mr. REAGAN. I had the floor and have not yet yielded it. 

Mr. BLOUNT. How much time has the gentleman from Texas? 

The SPEAKER, One hour, ; 

Mr. BLOUNT. How much time has he left? 

The SPEAKER. The gentleman from Texas has occupied the floor 
about twenty-three minutes. 

Mr. STEPHENS. I only wish to make a suggestion tothe House 
as to the debate. I desire that a reasonable time should be allowed 
for debate on this subject, and I suggest now to the House that ata 
certain hour, by common consent, say two o’clock, the vote shall be 
taken, and that it shall be taken on each proposition separately. 

The SPEAKER. It is the right of any member to call for a divis- 


ion. ~ 

Mr. STEPHENS. My proposition is thet a time shall be fixed for 
closing the debate, and that when the debate is closed a vote shall 
be taken on each proposition and upon the pending amendments 
without debate. 

Mr. REAGAN. I have not yielded the floor to have this motion in- 
terposed now. I will be through in a moment, and then the gentle- 
man from Georgia can resume charge of the matter. I now desire, 
with the permission of the gentleman from Georgia, to offer a substi- 
tute for the last clause of the report of the Committee on Rules. 

The SPEAKER. The gentleman from Texas has not the floor to 
use in that way. The report of the Committee on Rules is under the 
charge of the gentleman from Georgia. 

Mr. REAGAN, Lask that my amendment may be read. 

The Clerk read as follows: 

That hereafter the Committee on Commerce shall have the same privilege to re- 
ag a bill making appropriations for the improvement of rivers and harbors that 
ef 5 to the ttee on Appropriations in reporting general appropria- 

on 

Mr. COX. I do not intend to revamp old issues or to discuss irrel- 
evant matters. It is not logical nor pertinent to this report that we 
should discuss commerce and its needs transportation and its cheap- 
ness, or any 8. m of internal improvements, The issue raised by 
that part of the report of the committee which has been most dis- 
cussed is this: Shall we make a conspicuous exception with regard 
to the river and harbor bill? Shall we say that such bills, for some 
hidden or public or other purpose, shall have some sort of preference 
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ntlemen should give reasons for it. What 
Why, why should there not be scrutiny into 


and priority? If so, 
reasons can they give 
a bill of this nature the same as into other appropriation bills? I 
say, sir, there is more need of particular scrutiny and general debate 
on a bill whose very, make-up, tendency, and design is “ log-rolling.” 


I charge nothing upon the tleman from Texas, I impugn no 
man’s motive, when I say that in order to pass such bills by a two- 
thirds vote it is necessary to keep a weather-eye out to make some a 
nice local calculus for the two-thirds majority. We all know it to 
be so; no gentleman can deny it. The gentleman says he asked no 
man to vote for a bill thus made up. To be sure he did not. Of course 
he would not. Why should he? When his bill is put together is it 
not a foregone conclusion? There is no one-third left to defeat it. 
When the river and harbor bill of 1878 came in with nearly $8,000,000 
in it, it followed the precedent set by Judge Holman, of Indiana; but, 
Sir, 1 know, for he told me, that he regretted it as a bad example. 
That eight-million bill was crowded through without discussion, 
without consideration. It passed upon the of agen 1878. But 
we did provoke some useless discussion after the bill was through. 
That arose from a protest I hurriedly penned and presented under 
difficulties. It was signed by some forty members, to this effect: 

Several MEMBERS. Let the Clerk read it. 

Mr. COX. I will send it to the Clerk’s desk so that it may be read. 

The Clerk read as follows: 


We, the undersigned, members of the Forty-fifth Congress, protest against the 

of the substitute report of Mr. Reacan, of Texas, to House bill No. 4236, 

making appropriation for the construction, repair, preservation, and completion of 

certain public works on rivers and harbors, and for other purposes, for the follow- 
ing reasons: 

4. The bill contains appropriations to the amount of $7,293,700, and is of such 
large amount that the rales of the House should not be suspended to facilitate its 

wage without debate and consideration. 

2. All our rules, and especially Rule 121, specially applicable to appropriations 
for works of internal improvement, are intended to guard against a vote in gross 
on such appropriations, and require, for wise purposes, separate votes on each 
item, under certain conditions. © protest against the infraction of so salutary 
a rule ona bill where the tendency is to combine fur general spoliation upon the 
‘Treasury. 

3. The right of the House of Representatives to consider appropriations in 
Committee of the Whole House, or at least in the House itself, should be sacred], 
protected. This suspension of the rules deprives this House of our traditional 
privilege, and thus encourages similar attempts upon the Treasury to gratify local 
interests. 

The eighth section of the first article of the Constitution, to “regulate com- 
merce among the several States,” is virtually abrogated, and the very authority 
under which our y ee is conducted defied by a bill of this nature, which ap- 

ropriates money for improvements of rivers located wholly within one particular 
Btale and of no national importance. In a time of general depression and with the 
Treasury threatened with a deficit, it is unwise and unjust to the tax-payers to 
place such a burden, as this bill proposes, upon them. 


W. A. J. SPARKS. 


S. S. COX, g 

J. PROCTOR KNOTT. JACOB TURNEY. 
J. A. MCKENZIE HENRY S. NEAL. 
J. C. S. BLACKBURN. MILLS GARDNER, 

M. M. SPRINGER. THOMAS M. BROWNE. 
J. K. LUTT. MILTON S. ROBINSON. 
HIESTER CLYMER MILTON A. CANDLER. 
ALBERT S. WILLIS. WILLIAMS. STENGER. 
E. B. FINLEY. A. V. RICE. 

G. M. BEEE HENRY L. DICKEY. 
FRANK JONES. AN H. HAMILTON. 
AR EJ y IS. 


A Voice. All democrats, are they? 

Mr. COX. The signers of that protest are not all democrats. Many 
respectable gentlemen on the other side 5, that paper; apd more 
would have done so but for the haste. In the original copy of the 
protest the words“ spoliation upon the Treasury” were used. 

I remember very well a scene that occurred here. I am sorry to say 
that there was a “solid South” led by my friend from Michigan [Mr. 
CONGER] on the other side, who insisted that the word “spoliation” 
was a reflection and an insult to the House. To placate this clamor 
I withdrew the offending word, much to the disgust of the gentleman 
from Kentucky, [Mr. BLACKBURN, ] whom I do not see in his seat. He 

è thought my courtesy better than my courage. But, sir, that protest 
was timely and true. It was based upon a principle of honest legis- 
lation. That principle prevails in every deliberative body that passes 
laws to pay out the people’s money to aid government. I do not 
speak of our State Legislatures. Nor do I limit my expression to this 
hemisphere, nor to republican representative assemblies. No nation 
which has deliberative assembly, in the form of legislatures, ever con- 
sents to passa bill for paying out money raised by taxes without full 
consideration and debate as to, the objects of such appropriation. 
We are making ourselves exceptional ; and even 5 coun- 
tries shame us for our lack of manhood. 

Ichallenge any member to show any one Con , Reichstag, Cham- 
ber, Cortes, or any other legislative body which passes without delib- 
eration and debate, and by suspensions of rules that would cut off 
inquiry and discussion on a money bill. We are asked here to con- 
firm the bad practice of suspending—what? All rules. What for? 
To run millions through on a committee report without debate here. 
Why, sir, when you suspend all the rules you act without any rules 
chaos! The committee desires cosmos, order, or some approach to it. 
There are authorities for my statement. The volume in my hand is 
Correspondence Relative to the Budgets of Various Countries, edited 


by J. W. Probyn. I“ is published in London, Paris, and New York 
in 1877. The questions as to certain practices in legislative bodies 
were asked by the Cobden club of all the various statesmen of the 
various countries and replies are given. Here is question 4: 

If such examination of the details of the proposed expenditure takes b 
committees appointed for such pi are tha decisions of such ves rese 15 
regard to any reductions of expenditures subject to the revision of the govern- 
ment or of the assembly! 

Here are some of the answers; which I shall read without com- 
ment. 

From Austria: 

The decisions of the finance committee with regard to a reduction of 
diture are not at all subject to the revision of the government; but the latter, in 
order to co-operate in fixing the budget with the lature, has to exp and 
defend the government proposals in the committee as well as in the house; hence 
the minister whose department.is concerned and is under discussion in a sitting 
of the committee has to be present. Consequently the committee must, in tho 
absence of a particular minister, postpone the discussion of his department till he 
can appear. i d 

The same thing is more expressly stated to be the custom in Bel- 
gium; where the house, “ after debate,” decides whether it will reject 
or accept any given proposal. (Page 12:) 

When the discussion of the various budgets by the committees gives rise to pro- 
posals for reduction or increase of the estimates, these or any other proposals are 
examined by the central committee, which submits whatever observations it sees 
fit to the government. The report mentions the proposals of the committees, and 
the conclusion come to by the central committee. It makes known also the replies 
of the ministers, and all are examined and discussed by the full chamber. 

In Denmark, where the ministers are permitted to make observa- 
tions on the budget in the Chamber, the answer is: 

The conclusions arrived at by the sections or committees are subject to the decis- 
ion of the whole house. i . 

And are we to retrograde when even kingly realms do so well in con- 
sidering how the people’s money is to be spent? 

The ministers of the crown, I have said, are admitted to make ob- 
servations in the Danish lower house, but the decisions and pro 
of the committee are only subject to revision and alteration by the 
Assembly. 

One of the eminent philosophie statesmen of Denmark gives credit 
for these jealousies of the money appropriation power to the“ 
ant majority ;” and for it he forgives them many political faults. 

From France the significant answer was that no decisions come to 
by the committee or by its subdivisions had any ! force. The 
Assembly decided everything. M. Leon Say (page 49) sums up the 
French practice in his reply when he says: 

The vote on the budget is taken 3 by chapter. Even if the bu 
mission bas ee the request of the government, they will 
mittee to aid the government. 

Another writer (page 56) pithily answers the query thus: 

The budget . which the committees or subcommittees are only 
subdivisions, does not decide anything definitely ; it confines itself to to 
the Chamber a given reduction or increase, as it thinks fit. Generally it calls 
fore it the ministers or heads of departments and discusses modification of the 
budget with them, but this discussion has no other object than that of enlightening 
the members of the commission. 

In the Chamber, the minister and each deputy may attack or defend the report 
of the commission or the p. of the Government, as well as present amend- 
ments. New amendmen is, those which have not been seen by the com- 
mission—are sent back to it before any discussion takes place, so that the commis- 
sion may give its opinion, 

In general, the views of the commission are adopted by the Chamber; sometimes 
the commission remains in a minority on a given question. 

Yet the gentlemen who have interests in river and harbor bills 
would not allow us the privilege even of the French Chamber! 

From Holland the answer was: 

Tf the bill passes (amended or not) in the second chamber it is forwarded to the 
first chamber of the States-General, where it is examined in the same manner, first 
in the sections, afterward in the full house, with this exception only that no more 
amendments can be proposed. (Page 71.) 

From Germany, the old land of free discussion, where the Witena- 
gemote was the forerunner of dissreet and ample debate in the inter- 
est of the people, the model of the English Commons and the Ameri- 
can Congress— what from her: . 

The decisions of the bu committee constitute 2 which are laid before 
the whole house, which adopts or rejects them after full discussion. 

Whether in the Rei or Bundesrath, or any other German 
house or assembly, the authorization of expenditures must come from 
the wisdom of free debate. Such a proposition as this to suspend all 
rules and pass supplies, without debate, would be regarded as an un- 
exampled outrage on free representative government. 

In Italy the practice is as follows, as given on page 80 of this little 
red budget volume: 

The committee refer and propose matters directly to the Assembly or Chamber, 
which Sac iar he ame the pomena 

A reduction by the Chamber of Deputies may not be approved by the Sen- 
ote, and on the other hand the Senate may vote a reduction not voted by the Cham- 


In this case the project of the budget as amended returns from the Senate to 
the Deputies. The report of the 1 —.— committee on the amendment passed by 
the other house is laid before the Chamber of Deputies, which discusses and votes 
according to the usual forms. 

Are we to be less democratic or less republican than the Italian 
Chamber? Where is our vaunted independence if a committee is to 
bind us and make a bill to which no minority can except by rational 
discussion ? A 

Signor Boccardo writes from Genoa, (page 87,) and concisely, of the 


the expen- 
lain a 


t com- 
overrule the com- 
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Italian custom. He says: “The committees refer their conclusions 


to Parliament, which discusses the proposals and deliberates upon 
them.” 

In Portugal the Assembly revises the expenditures, but the govern- 
ment generally gets what it wants. À * 

In Russia there is no representative assembly, but there is an in- 
dependent Council of the Empire, and their practice is better than that 
we have adopted as to river and harbor bills! Discussion is ample. 

In Sweden the committee only inquires. It does not decide. It is 
the Riksdag which discusses and decides. They have exclusive 
rights; his majesty only may consent. f 

But what sort of report was that which was made from America. 
It is curious to read it in the light of these proposals to pass one ap- 
propriation bill without consideration. 

Senator DawEs answers thus: 

In practice almost every item is contested ; some one member playing the role of 
economist and leading the attacks, The Executive must take them as they finally 
pass. 

Mr. David A. Wells advised the querists“ that all appropriations 
were subject to careful examination and debate in open legislative 
session.” 

Another writer, J. S. Moore by name, called the editor of the 
World,” says very truly: 

Of course, as I have already explained, any member may move an amendment 
and give his reason ; and very often estimates made by the appropriation commit- 
tee are stricken out, diminished, or increased. The appropriation committee, no 
doubt, exercises a t prestige, but it is the majority in tho House that sustains 
their wisdom or rejects 2 

What a satirical commentary are these responses as to our congres- 
sional practice, in view of the river and harbor bills of the past few 
years. Congress for the last three years (for this is not the uniform 
practice) has been in the habit, for some reason or other, of passing 
these river and harbor appropriation bills without deliberation or 
scrutiny. Whatever may be said of the bills themselves, the practice 
is shameful, disgraceful in the light of progressive civilization! It 
is against all the customs of civilized communities and deliberative 
bodies, and yet for objecting to such a system the gentleman from 
Texas undertakes to tell us that we are demagogues. 

Mr. REAGAN. Not as to that; it was in relation to the ignorance 
displayed about the bill. 

r. COX. The gentleman from Texas said afterward that his object 
in cutting off debate was to prevent discussion and foolish remarks 
being made. ‘ 

Mr. REAGAN. The gentleman quotes me wrong; I said no such 
thing. 

Mn COX. The gentleman said it was to prevent foolish remarks. 

Mr. REAGAN. No, sir; not to prevent foolish remarks on the bill. 

Mr. COX. What was your language about foolish remarks f 

Mr. REAGAN. The gentleman does not understand me, and I will 
not allow myself to be put in an attitude of advocating the cutting 
off of debate. I did no such thing; on the contrary I expressly re- 
peated the wish that the condition of things would allow free discus- 
sion and amendments to the bill. 

Mr. COX. Did not the gentlemanin the first place speak in favor 
of a proposition to cut off all debate, to suspend all the rules and pass 
the bills without debate or consideration ? 

Let me recommend, when he calls others to judgment, a little 
os fig If he will take it and read it prayerfully it will do him 
good: 


Therefore thou art inexcusable, O man, whosoever thou art that judgest: for 
— tooa judgest another, thou condemnest thyself; for thou thatjudgest doest 

o samo 3 

But we are ae that the judgment of God is according to truth against them 


which commit such things. 
And thinkest thou this, O man, that jud con py which do such things, and 
ent o 


doest the same, that thon shalt escape the ju f God? 

And art confident that thou thy: art a guide of the blind, a light of them which 
are in darkness. 

An instructor of the foolish, a teacher of babes, which hast the form of knowl- 
edge and of the truth in the law. 

Thou therefore which teachest another, teachest thou not thyself? thou that 
preachest a man should not steal, dost thou steal !—Hom., c. ii, 21. 

It would beirregular to say that about stealing; I did not mean to 

oso far. [Laughter.] And I withdraw that portion of the extract. 
Seill I would throw out in the most dim and nebulous form the idea 
that the river and harbor appropriation bill is a sort of modern and 
model larceny. I would not use the word “ steal” in reference to all 
the bills brought into this House. 

Mr, REAGAN. Ifthe gentleman will allow me. I have been en- 
tertained by his quotation ef Scripture, but would like to hear his 
application of it. 

r. COX. It is this, that when the gentleman undertakes to teach 
others he should be very careful in what he says. He says he is in 
favor of debate, and yet brings in a proposition to cut off all debate, 
He is a teacher of the blind, and is b himself. 1 

Mr. REAGAN. The gentleman confounds necessity with desire. 
The gentleman should not misrepresent me. 

Mr. COX. I know the gentleman may fee) under the necessity of 
crowding La an eight-million bill for rivers and harbors. That 
is a necessity. He does not desire to do it, but he does it. [Laugh- 
bey Now where does he stand 

r. REAGAN. I have no objection to the gentleman indulging his 
wit by perversion of my remarks if he chooses. 


Mr. COX. Well, I will see in the morning, when I look at the 
RECORD, whether 1 have perverted the gentleman’s remarks, and if 
I have I will make amends. One thing I have done, certainly; I 
have made him good-natured. 

Now the point I desire to make to this House is above all this lit- 
tle controversy about rivers and harbors. It is that by the common 
consent andrules of all deliberative bodies, the world over, no money 
bills are ever passed without fair debate and consideration. Is it not 
a ground of grave suspicion against a bill if it will not bear the 
fiercest inquisition and test? A bill has a black eye, it wears an ugly 
visor before it gets here, if it cannot have all its features displayed 
and scrutinized. 

I stated the other day that I believed it a good principle of par- 
liamentary law that every measnre should stand or fall on its own rea- 
son, on its own proper basis. In the State of New York our constitu- 
tion with reference to appropriation bills not only allows full dis- 
cusion, not only allows a vote on every item of appropriation, but it 
gives to the governor of the State the right to veto each and any par- 
ticular item. This, sir, is in the line of true economy and just legisla- 
tion. Let it is gravely urged here, after we have passed the noon of 
the nineteenth century and after there has been great progress made 
in political science and parliamentary practice, that a particular kind 
of bill, involving for the last ten years sixty-odd millions of dollars, 
should be passed through this House by a system which will enable 
various men of divers localities and similar inclinations to combinu 
for a common raid upon the Treasury. This proposed rule was in 
tended to cut up such a system, if not wholly by the root, to restrain 
it to some appreciable extent. 

I hope the House will, before any special bill comes in and by an 
excess of peent and timely virtue, restrain the House by an amend- 
ment of the rule as to suspensions. 

Mr. DUNNELL. I would like to ask the gentleman a question 
before he takes his seat. 

Mr. COX. Very well. 

Mr. DUNNELL. Does the gentleman favor that portion of the 
report of the Committee on Rules which is now under discussion! 

r. COX. I not only favor it, but if I had the power I would go 
further and introduce a rule that an appropriation bill should never 
be passed under a suspension of the rules, not even by a three-fourths 
vote. 

Mr. DUNNELL. Then your argument is as much against the pro- 
posed rule as against the existing custom. 

Mr. COX. That depends upon who heard the argument and how 
it was heard. [ Laughter.] 

Mr. STEPHENS, I desire to submit a proposition to the House, to 
which I hope there will be general consent. It is that the vote shall 
be taken upon the report of the Committee on Rules at half past two 
o'clock ; in the mean time amendments to be offered to each propo- 
sition; and when the debate shall have closed at half past two o’clock, 
then the propositions to be taken 95 and voted on separately with the 
pending amendments without further debate. 

Mr. GARFIELD, I have no objection to that at all, except that 1 
have been authorized by the Committee on Rules to offer an amend- 
ment, 

The SPEAKER. The Chair will recognize the gentleman for that 


.GARFIELD. I desire also to afew words upon the report. 
Mr. STEPHENS. You can have the floor now. 
Mr. FORT. The gentleman from Georgia [Mr. STEPHENS] said that 
he would yield to me to offer an amendment. 

Mr. STEPHENS. Certainly; all amendments to come in between 
now and the hour I have named. I ask the Honse now to pass an 
order that at half past two o’clock all debate shall be closed upon 
this report. 

The order was agreed to. 

Mr. ATKINS moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was a; d to. 

Mr. GARFIELD. I move to amend the report by adding that which 
I send to the Clerk’s desk. 

The Clerk read as follows: ty 


The last clause of Rule 120 is hereby so amended as to read as follows : 


Nor shall any provision in any such bill or amendments thereto changing exist- 
ing law be in order. 


Mr. GARFIELD. On the subject of the proposed rule that has 
been discussed so long I have only a word to say. There was cer- 
tainly no idea on the part of any member of the Committee on Rules, 
so far as I know, that there was any purpose to use the power sug- 
gested in the proposed rule to prevent the passage of any appropri- 
ation bill that had been debated, or to provide for any such ¢ »ntin- 
gency as that suggested by the gentleman from Michigans [Mr. CoN- 
GER.] If there is any danger of that sort it is fair to consider it, 
and it is fair to reject the pro rule. I do not care much about 
it; there is a proposition pending to strike it out altogether, and I do 
not care very much whe that proposition prevails or not. Possi- 
bly in the eat temper of tho House it o to prevail. 

But this I do want to say: there is a feeling in the country 
that there has been an abuse in paring groas appropriation bills 
without debate. Yet I admit that it has been the opinion of some of 
our best 


P 


men, and I have shared that opinion to some extent, that 
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probably we obtained a river and harbor bill with a smaller appro- 
priation in the aggregate by passing it under a suspension of the rules 
than we would have done if it had been open to general amendment, 
in which case very likely it would have been loaded down by amend- 
ments making the aggregate of appropriation larger, I know the 
distinguished gentleman from New York, Mr. Potter, not now a mem- 
ber of this House, a pee said that he voted for the passage of 
the river and harbor bill under a suspension of the rules in order to 
prevent the amount of appropriations bene greatly enlarged beyond 
what the Committee on Commerce reported. 

It is also due to the truth of the history of the case to correct some 
things said by the gentleman from Texas, [Mr. REAGAN.] In 1872, 
when I was appointed chairman of the Committee on Appropriations, 
I found a custom preyailing, not a rule, which was followed during 
the whole of my four years’ service as chairman of that committee, 
and, as I know, had been followed while my predecessor, Mr. DAWES, 
was chairman of the committee. That custom was this: When the 
Committee on Appropriations had gone over the whole ground of 
appropriations far enough to determine what they ought to recom- 
mend as the aggregate amount of appropriations for the year, we said 
to the Committee on Commerce, “ We think the House can afford to 
appropriate so much money—$4,000,000, $3,000,000, $5,000,000—for 
rivers and bors, and we would like you to draft a bill distrib- 
uting that amount of money, and have it referred to us.” That was 
done in every instance. The Committee on Commerce prepared the 
bill and reported it to the House for reference to the Committee on 
Appropriations, If the Committee on Commerce had not exceeded 
pe amore which the . Appropriations mie could 

roperly spent in the or that purpose, we always re- 
ported the bill back to the ie just as it came from the Committee 
on Commerce. As a matter of fact, it was in every instance within 
my knowledge reported back without change; and I think that 
almost always we asked some gentleman representing the Committee 
on Commerce to take charge of the bill in the House. That was a 
matter of comity between the two committees, but the Committee on 
Appropriations kept control of the total amounts of appropriation to 
be made. Now, shortly after I ceased to be chairman of the Com- 
mittee on Appropriations, and during the chairmanship of the present 
5 er, he and his committee were overruled in a struggle in the 
ouse by the Committee on Commerce, who reported a river and 
harbor bill directly to the House and put it on its passage under a 
suspension of the rules; and since that time—unfortunately, as I 
think—the business has been taken wholly out of the hands of the 
Committee on Appropriations. It was by no fault of the present 
Speaker, who was then chairman of the Committee on Appropria- 
tions, and by no fault of that committee; but they were overborne 
by numbers. Since that time the Committee on Commerce has had, 
not as a matter of rule, but as a matter of custom, exclusive control 
of the river and harbor bill. I think, too, it has been found n 
eee always to put that bill on its passage under a suspension of 

e rules, 

Now, the proposition coming from the Committee on Rules is not 
to declare that the bill s never pass except by a three-fourths 
vote, but that if a compound motion is made to suspend the rules 
and pass the bill, the adoption of that motion shall require a three- 
fourths vote. This will not at all stand in the way of a motion to 
suspend the rules and bring the river and harbor bill up for imme- 
diate consideration and action. This can still be done under a two- 
thirds vote. 

Mr. KENNA. If this proposed rule be adopted, may not a minority 
of the House defeat a suspension of the rules for any purpose that 
would put the river and harbor bill in the line of progress ? 

Mr. GARFIELD. Oh, no. As the rule now stands, aud as it would 
stand with this amendment, two-thirds would suspend the rules and 
bring the bill up for immediate consideration, and then the Aon 
could pass it. That is right. The ouly purpose of this pro - 
dition to the rules was, as I unde to prevent the forcing of the 
bill through by a two-thirds vote without any consideration. 

But if our friends on either side think that this rnle in its opera- 
tion will reach too widely and will include other bills which ought 
ne topo included, I am willing that the proposition should not be 
ado , 

Mr. KENNA. Iam glad to hear the gentleman say so. 

Mr. CALKINS. I do not understand that the proposed rule bears 
any such construction as the gentleman from Ohio now gives it. I 
would like to have the proposed rule read in this connection. 

Mr. GARFIELD. Let the Clerk read it. The gentleman will see 
that I am right about the matter. 

The Clerk read as follows: 

Rule —. Ona motion to suspend the rules and a general appropriation bill 
an affirmative vote of three-fourths of the is emag ek ad venue thereon 
shall be necessary. 

Mr. GARFIELD. My friend from Indiana [Mr. CALKINS] will see 
that this three-fourths vote is to be necessary only on a motion to 
suspend the rules and pass the bill by one vote. It would not apply 
to a motion to suspend the rules and consider a bill. 

Mr. CALKINS. Let me ask the gentleman one question, because 
the remarks which the gentleman now makes will not bind the House 
or the Speaker in the future in the construction of this rule if it be 
adopted, as I find such remarks made in connection with former 
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changes of the rules have not had any such paang effect. Iask 
the gentleman whether this rule, if adopted, will not, by implication 
under its fair construction, repeal all rules with reference to the sus- 
pension of rules and the e of bills! 

Mr. GARFIELD. Oh, no. This refers to appropriation bills only. 

Mr. CALKINS. I mean so far as regards appropriation bills. 

Mr. GARFIELD. I think not. 

Mr. CALKINS, Will not this proposition, if adopted, repeal abso- 
lutely, by implication, every provision with reference to these bills? 

Mr. GARFIELD. I think not. If there is any danger of that we 
had better vote down the proposition. I do not think it is of enough 
consequence to justify spending much time upon it. 

Mr. STEPHENS. ‘This proposed rule, as I understand, will not in- 
terfere in the slightest degree with the general rule in regard to sus- 
pending the rules by a two-thirds vote. On this point I agree entirely 
with the gentleman from Ohio, [Mr.GAarRFIELD.] The object is simply 
to assert that a two-thirds vote shall not be sufficient to pass a bill 
appropriating money without debate upon a motion to suspend the 
rules. If this proposition be adopted, every provision of the existing 
rules which permits a two-thirds vote to suspend the rules and take 
up any measure for consideration will remain intact. 

Mr. GARFIELD. So I think. 

Mr.STEPHENS. An appropriation bill, when brought up for con- 
sideration from the Committee on Commerce or any other committee, 
can be passed by a ority vote. 

Mr. ATKINS. In other words, this new rule will simply require a 
three-fourths vote to suspend the rules and pass a bill. That is the 
whole of it. 

Mr. GARFIELD. If adopted, this rule will provide that by a sin- 
gle voto two-thirds shall not be sufficient to do both things—to sus- 
pend the rules and to pass. That is a very different motion from one 
to suspend the rules and bring up a bill for immediate consideration. 

Mr. REAGAN. Will the gentleman from Ohio yield to me? 

Mr. GARFIELD. Fora question only, as I have but little time. 

Mr. REAGAN. I do not think the gentleman stated it correctly. 
The suspension, as I understand him, would simply giyo the privile 
of considering the bill in the Committee of the Whole, subject 
debate and amendment. 

Mr. GARFIELD. One-fourth of the House could not under this 
rule defeat the consideration of the bill. I+ could only defeat its pas- 

at once by one vote. 
r. STEPHENS. Without debate? 

Mr. GARFIELD, Without debate or consideration. 

Mr. KENNA. If I understand the gentleman from Ohio, he main- 
tains that one-fourth could not defeat the consideration, yet if two- 
thirds should decide the bill should be taken up for consideration, as 
the rules now are and as I understand them, all the other appropria- 
tion bills would have precedence over the river and horbor appropri- 
ation bill, that not being considered as one of them, and practically 
it would be excluded from consideration. 

Mr. GARFIELD. That may be so. 

Now, I wish to say in conclusion, on this part of the subject, 
that, in my judgment, the true rule for us to adopt—and if I the 
making of it I would so frame it—would be that the Committee on 
Commerce should have the power to take up this bill and report it 
at any time for reference to the Committee on Appropriations, but 
for nothing else, and that it should take its place there among the 
other appropriation bills in the hands of the Committee on Appropri- 
ations. 

Mr. CALKINS. Let me ask one more question. Do I understand 
the purpose of this rule is to take from the Committee on Commerce 
Land aang put it in the already overcrowded Committee on Appro- 
priations 

Mr. GARFIELD. I do not think the gentleman understands it; I 
am only stating what I would do if I had my way. 

Let me state that the proposition to divide the Committee on Ap- 
propriations, to scatter its bills as suggested and as was once moved 
indeed, is in my judgment, although I think it is not pending, an 
utterly ridiculous proposition. I believe it would cost this Govern- 
ment $20,000,000 a year if the appropriations were scattered to the 
severalcommnittees. But Iunderstand that is not under consideration. 

I have only one word to say in conclusion, and that is on the amend- 
ment I have just had read. All our trouble of complaints against 
the Appropriations Committee, that it has been grasping power and 
getting control of all the business of the Congress, (and it is largely 
Just and the committee is not in fault for it,) is because of the un- 
fortunate extension which has been giver to the meaning of the last 
clause of Rule 120, namely, that all germane propositions which cam 
be construed in any way, even in a remote way, to retrench expendi- 
tures may be put upon appropriation bills. The extension which has 
been lately given to that rule I think has given this Appropriations» 
Committee a mass of business and an amount of power that are un- 
safe for the fair and reasonable conduct of business. Now, lam aware 
the distinguished gentleman who offered this modification of the rule, 
tho present Speaker, did it for a very good and laudable purpose, to- 
enlarge the powers of the committee in the direction of economy and 
for the purpose of economy proper. I know, sir, there was a good 
reason in his mind; it was this: if it is in order to increase a salary, 
it should be in order to decrease a salary on an appropriation bill; 
if it is in order to increase expenditures, it ought to be equally in: 
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order to decrease them. That rule had been soconstrued that it was 
not in order to change a law cutting down e when it was 
really construed that it was in order to change the law to increase 
them. That I did not concur in, and what I think the gentleman had 
in his mind was to correct that evil and to allow the rule to work both 
ways. But the rule has been construed ont of its old channels alto- 
gether. It has overflowed its banks like a river in flood-tide, and now 
you can reconstruct the entire judiciary of this country and the Army 
-and the Navy and the foreign service and every element of law as we 
see proposed in the bill now before the House; and ultimately, gen- 
tlemen, it will break down the Appropriations Committee, if this 
policy of overloading them with all sorts of legislation is not in some 
way restricted. x 

Tdo not believe this House will be likely to concur with me to 
change this rule back as I have proposed in the amendment, but I do 
think for its own sake and without regard to partisan consideration 
the rule might in some way or other be so modified that we shall not 
pile all the general legislation of the country on one committee, al- 
ready heavily overworked. And for that reason I have offered it. 
If any one will make an amendment to it to effect the purpose I have 
in view, I would goso far as to agree it should not apply to the pend- 
ing amendment, so no one should think I was doing it for partisan 
purposes. If you will agree it should not apply to this bill, I will 
still be willing, in the interests of good legislation and prudent man- 
agement of public affairs, this rule should be changed as I have sug- 

ested. 
$ With the exceptions I have named I am in favor of the report. 
As to the three-fourths rule, there is so much difference of opinion 
about it that perhaps we had better let it go not adopted. I seethe 
Speaker desires to take the floor, and I now yield it. 

The chair was taken by Mr. Cox as Speaker pro tempore. 

Mr. RANDALL, (the Speaker.) It is well that the House should 
understand the effect of the amendment proposed by the gentleman 
from Ohio, if it should be adopted. With him I agree fully that this 
should not be a partisan question. I had supposed that the operation 
of that rule had ceased to be viewed in a partisan light. It was 
originally adopted when the two Houses disagreed politically. It 
was adopted so that the rule might be changed from the manner in 
which it had operated prior to the date of the enactment of the new 
rule from increasing appropriations on an appropriation bill to de- 
creasing them. It was not, as described by the gentleman from Ohio, 
an extension, but it was a restriction. It is right that there should 
be a restriction of legislation on appropriation bilis so as to confine 
amendments changing law in the 1 tion of reducing the expenses 
of administration. 

It is not wise, in my judgment, te change that rule now. When- 
ever we shall want to increase the amounts authorized by existing 
law to be appropriated through a change of legislation, it should be 
done by independent be. e The object of legislating on appro- 
priation bills, in my judgment, should be directed exclusively to the 
‘Saving of money. 

There have been partisan hardships caused by this rule; there has 
been legislation accomplished under it which some in this House have 
-considered dangerous. But in the general exercise of the rule it has 
saved millions of dollars to the people of this country. I believe 
there is not a man upon this floor who has not gone before his con- 
stituents with an assurance that he would, as far as e went 
and as far as lay in his power, reduce the expenditures of this Gov- 

ernment. I tell such gentlemen as have made those assurances that 
if they strike out this feature of the rule they will obstruct in a 
-great degree the power of the committee and of the House to re- 
Wes expenditures or to keep them within late limits. And I say, 
in a spirit of liberality, in a spirit of truth, that I do not believe that 
either side of this House desires that the expenditures of the Govern- 
ment shall be greater iv the future than they are now fixed by exist- 
ing law. I therefore hope that this question of striking out that 
feature of the rule will not be voted upon as a party question, but 
that gentlemen on that side of the House, and there are many of 
you, perhaps all of you who seek economy, will not now again open 
the door for extravagance and remit this House and this country 
back to the condition in which it was placed by its rules prior to the 
time when this change was made, when according to the interpreta- 
tion of the Speaker, we could change existing law upon an appropri- 
ation bill in the.direction of extravagance and not in direction of 
reductions. 

I hope, therefore, that the gentleman from Ohio will withdraw his 
amendment. In the Committee on Rules I was not in favor of sub- 
mitting the issue; but after consultation, it was deemed by a ma- 
jority of the committee wise to submit the question to the House, I 

ope and believe and beg that the majority of the House will not 
change the rule so that any gentleman when an appropriation bill is 
being considered can propose to insert amendments which will in- 
-crease the expenditures of the Government. 

Mr?GARFIELD. I desire only to say a word. I agree with every 
word the Speaker has said with regard to the necessity of holding 
ourselves to the strictest line of economy; but there is no need what- 
ever of so adjusting this rule that it shall be against economy. We 
can protect the economy of the present rule as it now stands per- 
fectly, and at the same timo shut out general outside legislation. 
Certainly it is an abuse so to construe the rule that if you can show 


a saving of five cents out of a million dollars in any proposed legis- 
lation, that shall be construed in order when the main purpose of 
the legislation is not to save or lose five cents but to change a great 
political branch of the Government. 

Mr. RANDALL, (the Speaker.) But it must be germano to the 
paragraph under consideration. 

Mr. GARFIELD. Certainly; but the germaneness leads ont per- 
haps into the whole judiciary system. Now, for instance, who for a 
moment believes that on the score of any of our ordinary economies 
it is germane or fitting, or a matter of economy, to put the whole great 
question of the election of a Congressman to this Hall upon the pend- 
ing appropriation bill upon the score that it will save a few dollars 
of expense; that we shall substantially reorganize a great branch of 
the laws of this country, not on the ground that it ought to be done 
but on the ground that it will save a few dollars? I say that is a 
perversion of the meaning of this rule; and it has become so perverted 
that that perverted clause ought to be stricken off; and then we could 
put in any protection that any gentleman on either side might sug- 
gest against bad legislation and in the direction of economy. 

Now, I agree with the Speaker that I think both sides of the House 
are against extravagance, and that a majority of this House will pro- 
tect us against extravagance. But let us not in the name of economy 
open the door to a very serious danger in another direction. 

Mr. RANDALL, (the Speaker.) There is just one word I would 
like to add, and that is that under the operation of this rule, as 
amended, the dominant party in this House was enabled to reduce 
the appropriations $30,000,000. It is conceded, even by gentlemen on 
the other side of the House, that the expenditures of the Government 
were reduced $20,000,000. There was some little controversy about 
the precise amount, into which I do not desire to enter now, but I do 
say that the reduction even to the amount of $20,000,000 in the ex- 
penditures, the amount contended for by the gentleman from Ohio 
(Mr. Foster) in the last Ho could never have been reached at all, 
except under the operation of the amended rule. 

Therefore it is that you should not change the rule at all; but if 
there is anything in its execution which is a hardship we should seek 
to modify it in that particular respect. 

Mr. GARFIELD. Allow me a ane word in conclusion. It isnot 
the rule that gives the reduction. It is a vote of the majority in the 
House, and that has been done years before. In spite of this rule, 
the last Congress increased the expenditures fully as much as the 
next to the last Congress reduced them. i 

Mr. ATKINS. That was on account of pensions. 

Mr. GARFIELD. The question of reduction, therefore, does not 
come from the rule. 

Mr. RANDALL, (the Speaker.) [beg the gentleman’s pardon. We 
could not change the law prior to that except in the direction of in- 
creasing salaries. We changed it right about face, and made the rule 
apply so that you might legislate on an appropriation bill when the 
amendment was ane to the subject under consideration, if it 
went in the direction of reduction and economy. 

Mr. REED. Nevertheless it remains true that upon the appropria- 
tion bills in the last Congress all sorts of legislation were Tagratted 
by means of this rule. 

Mr. RANDALL, (the Speaker.) Not more than under your dispen- 
sation. 

Mr. REED. That seems to me clearly to be true, because the 
transfer of the Indian Bureau was ingrafted upon an appropriation 
bill; the question of the reo ization of the Army was ingrafted 
upon an appropriation bill; the question of a reorganization of the 
rules and re tions of elections was in upon an appropria- 
tion bill; the repeal of the test oath, and the law in regard to the 
use of armed troops and in respect to civil officers to preserve the 
peace at the polls were put upon appropriation bills, solely on the 
ground that it would retrench expenditures. 

Mr. RANDALL, (the Speaker.) Where they show it on their face. 

Mr. REED. It is precisely this thing to which we object. To 
economy, the object which the 8 er has in his mind, nobody ob- 
jects on this side. What we do object to is this: that this rule, if it 
accomplishes what he says it does, and I am not competent to give 
an opinion on that point, for my experience is so limited, goes fur- 
ther and in a different direction, and accomplishes certain thin 
which, as an accomplished parliamentarian, he himself must see ought 
not to be accomplished, namely, the adding of all sorts of legislation 
to appropriation ae making them a sort of omnium gatherum, in- 
rea of bills to provide for the payment of the expenses of the Goy- 
ernment according to law. 

The result of this matter is this: that the country gets a great deal 
of crude legislation and the Committee on Appropriations gets badly 
overworked. This House has got impatient at the absorption of the 
whole business of the House by one committee, so that a large minor- 
ity of the House are dienod. to break the work of that committee 
and put a portion of itin the hands of the several committees, the 
effect of which will be to add to the expenses of the Government 
more than this rule ever saved. I think it would be better to modify 
the rule so as to accomplish the wise purpose the Speaker has in his 


mind. 
Mr. RAND. (the Speaker.) The language of the gentleman 
from Maine [Mr. J] would seem to imply that this rule governs 


the Committee on Appropriationsonly. This rule governs the House, 
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and it ought not to be made a means of reflection against any com- 
mittee more than against any member of the House. Any member 
of the House can do exactly what the Committee on Appropriations 
have the power to do, and that is to offer to amend by ingrafting 
legislation on anappropriation bill if it bein the direction of economy. 
The Committee on Appropriations has this power to insert new legis- 
lation in manner as stated, but the rule is not a privilege given to the 
Committee on Appropriations cory It is a privilege given to any 
member of the House as well, if he sees fit to offer an amendment 
which is germane to the pending paragraph and which reduces the 
expenditures of the Government. 

Mr. REED. The effect of the amendment is what I have stated. 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The hour of 
half past two has arrived and debate is closed by order of the Honse. 

Mr. FRYE. I would like to ask the gentleman from Pennsylvania 
(Mr. RANDALL] a question. 

Mr. RANDALL, (the Speaker.) I am ready to answer any question. 

Mr. STEPHENS. Let the question be asked and answered by 
unanimous consent. : 

Mr. FRYE. Will the gentleman from Pennsylvania please explain 
how the amendment offered by the gentleman from Ohio [Mr. Gan- 
erry opens up any opportunity for legislation of an extravagant 

ind? 

Mr. RANDALL, (the 5 Because it takes off the restric- 
tion which says that new legislation shall be in the direction of 
economy. ; 

Mr. FRYE. But does it not say distinctly that no legislation shall 
be in order on an * bill? 

Mr. RANDALL, (the ker.) I will meet that issue directly. I 
am in favor of any amendment to an appropriation bill, germane to 
the paragraph of the bill to which it is offered, that will reduce pub- 
lie expenditures. 

Mr. FRYE. But if Iconstrue the proposed amendment correctly, 
and I believe I do, there would be no door open under it to intro- 
duce legislation which would be extravagant. 

Mr. RANDALL, (the Speaker.) The door would certainly be open 
to prevent economy by legislation in that direction. 

Mr. FRYE. But not open for a propositions. 

Mr. RANDALL, (the Speaker.) Let the e era be again read. 

Mr. CALKINS. I have not yet unders the position of the 
Speaker of this House. I would like to ask him a question. 

Mr. BRAGG. Irise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BRAGG. I make the point of order that debate upon this sub- 
ject has been closed by order of the House. 

The SPEAKER pro tempore. The Chair sustains the point of order. 

Mr. SPRINGER. I propose an amendment to come in at the end 
of the proposition in regard to the Committee of Elections. 

The Clerk read as follows: 


The Clerk of the House shall cause the records and other papers relating to con- 

tested-election cases to be printed prior to the assembling of first lar session 
= under such rules and regulations as the Committee of Elections may 

prese 

Mr. STEPHENS. Allow me one moment. These amendments are 
now offered and read, to come up and be voted on when the portion 
of the report to which they are germane shall be reached. 

Mr. SPRINGER. So I understand. I have also another amend- 
ment to offer, proposing an additional rule. 

The Clerk read as follows: 


All private bills and joint resolutions hereafter introduced, which have been 
printed by order of either House of a preceding Congress, shall not be again printed 
at the expense of the Government until after a reference to a committee — report 
thereon with a favorable recommendation. 


Mr. SPRINGER. I think the propriety of that will be evident to 
every gentleman. It will save many thousands of dollars annually. 
Mr. LS. I offer the amendment which I send to the Clerk’s 


esk. 
The Clerk read as follows : 


There shall be no standing Committee of Elections, but all cases of contested 
elections shall be referred to select committees, who shall report to the House 
within thirty days. 

That the Committees of Ways and Means, Banking and Currency, Coinage, 
Weights, and Measures, shall have leave to report at any time; and on motion of 
any member a majority of the House may fix a day for the consideration of any 
public bill reported by cither of said committees; and the House may continue 
the consideration of said bill from day to day until disposed of. 


Mr. FORT. I wish to submit an amendment, and to have a vote 
upon it at the proper time. 

The Clerk read as follows: 

Amend Rule 51 by adding the following: 

And the morning hour shall not be dispensed with upon any day for any pnr- 
pose except by a vote of two-thirds of the members present. 

Mr. YOUNG, of Tennessee. I offeran amendment to come in as an 
addition to the portion of the report in regard to select committees. 

The Clerk read as follows: 


After the word “respectively insert the following: 
To have the rame number of members, duties, scope, privileges, and powers as 
those on similar subjects of the last Congress. 


Mr. TOWNSHEND, of Illinois. I move to amend the rule in rela- 
IX 


99 
22 


tion to the call of States for bills and joint resolutions during the 
morning honr of Monday, so as to make it read: : 


That when States are called for the introduction of bills they shall be called in 
their alphabetical order. 


Mr. SINGLETON, of Illinois. 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Amend Rule 101 by striking out all after the figures 1822, and inserting the 


following: 
And the Committees on Printing, Commerce, and Banking and Currency at any 


I desire to move the amendment 


time. 


Mr. SHELLEY. I move to lay the report of the Committee on 
Rules, with all pending amendments, on the table. 

The motion was not agreed to. 

Mr. STEPHENS. I now call the previous question on the report 
and pending amendments, 

The previous question was seconded and the main question ordered. 

PRINGER moved to reconsider the vote by which the main 

question was ordered; and also moved that the motion to reconsider 
be Jaid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. The Arsh proposiiton of the report of 
the Committee on Rules will now be read. 

The Clerk read as follows: à 


The Committee on Rules submit the following report upon the subjects therein 
embraced, and ask its adoption by the House;: 

The committee recommend the of the following select committees to be 
98 by ee and to consist of the same number as in the Forty-fifth 

ongress, respectivi : 

1. Committee on the Census; 

2. Committee on Reform in the Civil Service; 

3. Committee on the state of the Law respecting Ascertainment and Declaration 
of Result of Election of President and Vice-P. t; 

4. Committee on the Origin, Introduction, and Prevention of Epidemic Diseases 
in the United States; 

5. Committee on Ventilation of the Hall; and 

6. Committee on the present Depression of Labor. 


The SPEAKER pro tempore. The amendment offered by the gentle- 
man from Tennessee [Mr. YOUNG] will now be read. 
The amendment was read, as follows: 


After the word “ respectively insert the following: 
To have the same number of members, duties, scope, privileges, and powers as 
those on similar subjects of the last Congress. 


Mr. GARFIELD. Does that mean that these select committees 
shall have stenographers and clerks, and be clothed with power to go 
out on trips of investigation, at guat expense, the same as before ? 
If it means that, it ought not to be adopted. 

Mr. YOUNG, of Tennessee. That is not what I mean. 

Mr. GARFIELD. That is what the amendment will accomplish. 

Mr. YOUNG, of Tennessee. That could not be done without an 
appropriation. 

. CONGER. Before a vote is taken I ask that the powers of 
each of these committees be either read to the House or stated to the 
House. We have a right to know that. 

Mr. FORT. That will take all day. 

Mr. YOUNG, of Tennessee. Myobjectin offering the amendment—— 

Mr. CONGER. Let us know what the powers of those former com- 
mittees were. i 

The SPEAKER pro tempore. That is in the nature of debate. 

Mr. CONGER. tt is not in the nature of debate. There are at 
least two hundred and fifty members here who do not understand 
what those powers were. 

Mr. YOUNG, of Tennessee. One of those committees referred to 
had certain powers by the resolution originally creating it 

Mr. FORT. And those powers are very extensive. 

Mr. YOUNG, of Tennessee, If there is objection I will withdraw 
my amendment. 

he amendment was withdrawn. 
The first proposition of the report of the committee was then agreed 


Mr. STEPHENS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed 

The SPEAKER pro tempore. 
proposition of the report. 

The Clerk read as follows: 


The committee alsb report in favor of incredsing the number of the Committee 
on Enrolled Bills to seven members; the Committee on Coinage, Weights, and 
Measures, toeleven members ; the Committee of Waysand Means, to mem- 
bers; the Committeeson Agriculture, Judiciary, Elections, Commerce, and Appro- 
priations. to tifteen members each, 


The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
SPRINGER] has offered an amendment to come in after the word “ elec- 
tions.“ The Clerk will read the amendment. 

The Clerk read as follows: 

‘The Clerk of the House shall cause the records and other 2 relating to con- 

election cases to be printed prior to the assembling of the first session 


ot base i under such rules and regulations as the Committee of Elections may 
prescribe. 


to. 
The Clerk will now read the next 
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Mr. CONGER. I submit that this is not germane to the proposition 
of the Committee on Rules. 


Mr. SPRINGER. It is germane to that part in reference to increas- 
ing the number of the Committee of Elections. The object is to en- 
able the committee to obtain possession of the papers relating to 
contested elections earlier than they have been able to do heretofore. 

Mr. GARFIELD. I think it would be better that the “rules and 
regulations” should be prescribed by the House, not by the Commit- 
tee of Elections. 

Mr. CONGER. I have raised a point of order on the amendment. 

The SPEAKER pro tempore. The main question has been ordered. 
It is too late-to raise a question of order. 

Mr. SPRINGER. If there is objection to this proposition I withdraw 
it, with the understanding that it shall go to the Committee on Rules, 

The SPEAKER pro tempore. If there be no objection the proposed 
amendment will be withdrawn and will be referred to the Committee 
on Rules. 

There being no objection, it was ordered accordingly. 

The pending proposition as reported from the Committee on Rules 
was then agreed to. ` 

Mr. STEPHENS moved to reconsider the vote just taken; and also 
moyed that the motion to reconsider be laid on the table. 

The latter motion was agreed to. - 

The SPEAKER pro tempore. The Clerk will now read the next 
proposition reported from the Committee on Rules. 

The Clerk read as follows: 

The committee also recommend the adoption of the following additional rule: 

Rule —. On a motion to suspend the rules and a gen 3 bill 
an affirmative vote of three-fourths of the mem present and voting thereon 
shall be necessary. 

The SPEAKER pro tempore. The Clerk will read the proposed 
amendment of the gentleman from Texas, [Mr. REAGAN. ] 

The Clerk read as follows: 

Strike out the following: 


On a motion to suspend the rules and pass a general appropriation bill an afirm- 
ative vote of three-fourths of the members present ae voting thereon shall be 


necessary. 

And insert the following: 

“ Hereafter the Committee on Commerce shall have the same privilege to report 
bills making appropriations for the improvement of rivers and harbors that is ac- 
corded to the Committee on Appropriations in reporting general appropriation 


The question being taken on agreeing to the amendment, there 
were—ayes 100, noes . 

Mr. BROWNE. I call for the yeas and nays. 

Mr. SPRINGER. I think we can settle the question by tellers. 

Mr. RANDALL, (the Speaker.) The House had better understand 
what is the right of the Committee on Appropriations in regard to 
reporting bills at any time. It is only the right to report for com- 
mitment. 

Mr. BROWNE. The effect of this 5 is simply to add the 
right to report at any time to the right that the Committee on Com- 
merce already has to have a river and harbor bill passed under a 

nsion of the rules. 
e SPEAKER pro tempore. Debate is not in order. 

The yeas and nays were ordered. 

Mr. ATKINS. Does this amendment provide that the Committee 
on Commerce shall have the privilege of reporting “a bill” or * bills?“ 

The amendment was again read. 

Mr. RANDALL, (the Speaker.) I submit that this privilege should 
apply only to the bill known as “the river and harbor appropriation 
bi 


Mr. ATKINS. I ask unanimous consent that the word “ bills” be 
struck out and the word “ bill” inserted. 

Mr. REAGAN. Every one must understand that it applies only to 
the one regular river and harbor bill during each session of Congress. 

The question was taken; and there were—yeas 146, nays 97, not 
voting 43; as follows: 


YEAS—146. 
Aldrich, Nelson W. Clardy, Harmer, Martin, Benj. F. 
Aldrich, William Clark, John B., jr, Haskell, Martin, Joseph J. 
Anderson, Coffroth, Hatch, McCoid, 
Armfield, Conger, Hawk, McKinley, 
Atherton, Cook, Hayes, McLane, 
Atkins, Covert, Henderson, MeMillin, 
Bachman, — roo 
Ballou, Crowley, enry, oney, 
X Culberson, Herbert, M 
Barlow, Davidson, Herndon, Murch, 
Beale, Davis, Georga R. Horr, . Newberry, 
Davis, Lowndes H. Houk, Nicholls, 
Beltzhoover, g, ouse, Ñi „ 
Bingham, De La Matyr, ull, O'Neill, 
— ter, Humphrey, Orth, 
Bouc! Dibrell, og Overton, 
Boyd, Dicke; Johnston, Phister, 
Brae * Jones. Poehler, 
Bri Kut, K Evin Keller, Polen” 
g 3, „ 
Buckner, Felton, Kaan 
Burrows, Ferdon, King, R 
Calkins, Field, i Richardson, John S. 
Carpenter, Ford, Lewis, Richmond, 
Caswell, Forney, Lowe, 
Chalmers, Frost, Manning, Rol 
Ciafiin, Goode, Marsh, Rassell, el L. 


Russell, W. A Singleton, James W. Turner, Thomas Washburn, 
Ryan, Slemons, ‘pdegraff, J. T. Weaver, 
Ryon, John W. Smith, Hezekiah B, Updegraff, Thomas Wellborn, 
et Seane. Valentin Williama, C.G 
PP, entine, i „G. 
Sawyer, Talbott, Van Aernam, Williams, Thomas 
Shallen A 5 n Lee alter A. 
Shelley, homas, foung, Casey. 
Sh Tillman, Wait, z 
Simonton. 'Fownsend, Amos Warner, * 
NAYS—97. 
Bailey, Ellis, Kimm Richardson, D. P. 
Baker, Errett, Klotz, les, 
Bayne, Ewing, Knott, Singleton, O. R. 
. Farr, poe Smith, A. Herr 
urn. Finley, pham, Sparks, 
8, Fisher, Le Ferre, Springer, 
Blount, Forsythe, Lindsey, Steele, 
wman, Fort, Loring, Stephens, 
Brewer, Frye, 7; Stevenson, 
Garfield, McCook, ompson, 
Browne, Geddes, McGowan, Townshend, R. W. 
Gunter, McKenzie, Tucker, 
Caldwell, 1, Me n, Turner, Oscar 
non, Hammond, John Miles, Van Voorhis, 
5 Hammond, N. J Mitchell, Voorhis, 
Clark, Rush is, John T. Morrison, Whitthorne, 
Cl; ~ Hawley, Morse, ilber, 
Cobb, Hazelton, Muldrow, illis, 
Colerick, Hill, Muller, ise, 
Converse, i ik; Myers, Wright, 
Cox, Hooker, Neal, Yoo 
Crapo, Hostetler, New, Young, Thomas L. 
Cravens, Hunton, Osmer, 
Dunn, James, Phelps, 
Dwight, Ketcham, Prescott, 
NOT VOTING—43. 
Acklen, Gibson, Mason, Rothwell 
‘Aiken, Gille Miller, Smith, William E. 
—— Godshalk, Morton; 0 
utter worth, Harris, Benj. ‘Brien, er, 
Camp, Heilman, oO" Ward, 
Chittend Hubbell, O'Reilly, Wells, 
eee A 3 Persons, —. 5 
t. oyee, erce, 
Davis, Joseph J. Killinger, y 5 
Dick. Lay. Wood, Fernando. 
Einstein, Martin, Edward L. Ross, 


So the substitnte was pep sie 

During the roll-call the fo Josing announcements were made: 

Mr. DAVIS, of North Carolina. Iam paired with Mr. CHITTENDEN 
If he were present, I would vote in the negative. 

Mr. BLISS. My colleague, Mr. O'BRIEN, is paired with my other 
coll e, Mr. EINSTEIN. 

Mr. AIKEN. I am paired with Mr. Warp, of Pennsylvania. 

Mr. DEERING. Mr. Joyce is detained at his room by serious ill- 


ness. 

Mr. O'NEILL. My colleague, Mr. WARD, is absent and paired. If 
he were present, he would vote in the affirmative. 
The vote was then announced as above recorded. 
The question recurred on the amendment as amended, and it was 

to. 

Mr. REAGAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The question next recurred on Mr. GARFIELD’s amendment, as. 
follows : 

888 6 120 hed follows: aa 5 

“Nor an rovision in an: , or amendmen’ - 
. ah 25 r 

Mr. WHITE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
110, nays 128, not voting 48; as follows: 


- YEAS—110. 
Aldrich, Nelson W. Crowley, James, Robinson, 
Aldrich, William peepee ‘ones, Russell. W. A. 
ani „ Deering Keifer, Eran, Thomas 
ey, > Kelley, 
Baker, Lapham, Shalien 8 
Barber, Loring, Smith, A. Herr 
Bayne, Ferdon Martin, Joseph J. Townsend, Am: 
; os 
Ein Fisher 4 Dae t J. T 
, 6 
— Ford. Me Kinley, poesta 
Boyd, Toi Mitchell, Valentine, 
Brewer, Garfield, Monroe, Van Aernam, 
Briggs, Hall, ae Van Voorhis, 
Brig Hammond, John New ; Voorhis, 
Browne, Harmer, Norcross, Wait, 
Barrows, Haskell, O'Neill, Washburn, 
Calkins, —— Orth. Weaver, 
— Hayes, . Overton Wilber, 
: Hend . Wood, Walter A. 
erson, 
Set enh Price, 
Cowgill, Honk, Richardson, D. P Te * 
Crapo, Humphrey, Robeson, 


1879. 


NAYS—122. 

Armfield, Deuster, King, Samford 
Atherton, Dibrell, Kitchin, Sawyer, 
Atkins, Dickey, Klotz, Scales, 
Beal unn, Knott, Simonton, 
Beltzhoover, Elam, Ladd, Singleton, Jas. W. 
Bicknell, Ellis, Le Fevre, Singleton, O. R. 
Blackburn, Evins, Lewis, Slemons, 
Bliss, Ewing, Lounsbery, Smith, Hezekiah B. 
Blount, Felton, Lowe, Sparks, 
Bouck, Finley, ing, Speer, 

ag Forney, Martin, Benj. F Springer, 
Bright, Forsythe, McKenzie, Steele, 
Buckner, Frost, McLane, Stephens, 
Cabell, Geddes, MecMahoi Stevenson, 
Caldwell, Gunter, MeMillan Talbott, 
Carlisle, Hammond, N. J. Mills, Taylor, 
Chalmers, Harris, John T. Money, Thompson, 
Clardy, Hateh, Morrison, Ti 
Clark, John B., jr. Henkle, Morse, Townshend, R. W. 
iver enry, Muldrow, ‘Turner, C 
Cobb, Herbert, Murch, ‘Turner, Thomas 
Coffroth, Herndon, Myers, Vance, 
Colerick, * New, Waddill, 
Converse, Hooker, Nicholls, Warner, 
Cook, Hostetler, Phelps, Wellborn, 
Covert, House, Phister, Whiteaker, 
Cox, Hull, Poehler, Whitthorne, 
Cravens, Hunton. Reagan, Williams, Thomas 
Culberson, Hurd, Richardson, J, S. W. 
Davidson, Johnston, Richmond, * Wise, 
Davis, Lowndes H. Kenna, n. Wright, 
De La Matyr, immel, Ryon, John W. Young, Casey. 

NOT VOTING—48. 

Acklen, Gillette, Mason, Rothwell, 
Aiken, Godshalk, McGowan, asell, Daniel L. 
Bachman, Goode, Miller, Shelley, 
Bland, Harris, Benj. W. Morton, Smith, William E. 
Butterworth. Heil i) Muller, Starin, 

Jamp, Hubbell, O’Brien, Stone, 
Chittenden, orgensen, O'Connor, Tucker, 
Clark, Alvah A Joyce, O'Reilly, Ward, 
Davis, Joseph J. Ketcham, Persons. Wells, 
Dick, Killinger, Pierce, Willits, 
Einstein, Lay, Wilson, 
Gibson, Martin, Edward L. Ross, Wood, Fernando. 

So the amendment was rejected. 
During the roll-call the following announcements were made: 


3 RK, of Missouri. My colleague, Mr. Lay, is paired with 
T, DICK. 

Mr. DAVIS, of North Carolina. I am paired with Mr. CHITTENDEN. 
If he were present, I would vote in the negative. 

Mr. GOODE. Jam paired with Mr. WIIIIrS, of Michigan. If he 
were present, I would vote in the negative. 

Mr. MULLER. I am paired with my colleague, Mr. Camp. If he 
were here, I would vote in the negative. 

Mr. BLISS. My colleague, Mr. O'BRIEN, is paired with my other 
colleague, Mr. EINSTEIN. If present, Mr. O'BRIEN would vote in the 
noga ve and Mr. EINSTEIN in the affirmative, 

r. AIKEN. Iam paired with Mr. Warp, of Pennsylvania. My 

Il e, Mr. O'CONNOR, who is absent by leave of the House, is 

ired with Mr. KETCHAM, 

Mr. CRAPO. My colleague, Mr. Rick, is paired with Mr. GIBSON, 
of Louisiana. If Mr. Rick were present, he would vote in the affirm- 
ative and Mr, GIBSON in the negative. 

Mr. STONE. Iam paired with Mr. SHELLEY. 

Mr. DWIGHT. I desire to say that my colleague, Mr. Mason, is 
paired with Mr. BacuMAN, If Mr. Mason were here, he would vote 

n the affirmative. 

Mr. BACHMAN. Iam paired with Mr. MASON, of New York. If 
he were present, I would vote in the negative, 

Mr. MCGOWAN. Iam paired with Mr. ROTHWELL. 

Mr. CONGER. My colleague, Mr. HUBBELL, who is detained from 
the House by sickness in his family, is paired with Mr. ACKLEN. If 
present, he would vote in the affirmative. 

Mr. WHITTHORNE. I am requested to announce the pair of Mr. 
TUCKER with Mr. HARRIS of Massachusetts. If present, Mr. TUCKER 
would vote“ no” and Mr. Harnis “ ay.” 

Mr. RUSSELL, of Massachusetts. Iam paired with Mr. BLAND. If 
present, he would vote “no” and I would vote “ay.” 

Mr. UPDEGRAFYF, of Ohio. Mr. BUTTERWORTH, who is absent 
and paired, wonld, if present, vote “ ay.” 

The vote was then announced as above recorded. 

The 1 tempore. The Clerk will report the next amend- 
ment; that offered by the gentleman from Illinois, [Mr. SPRINGER.] 

The Clerk read as follows: 

All private bills and joint resolutions hereafter introduced which have been 

rin by order of either House of the 8 Congress, shall not be again 
un 


Printed at the expense of the Governmen ter a reference to a committee 
and report thereon with a favorable recommendation, 


Mr. GARFIELD. I think that is right; let us vote for it. 

Mr. FINLEY. That refers only to private bills, as I understand? 

Mr. SPRINGER. It includes all private bills and resolutions here- 
after introduced. 

The SPEAKER ade tempore. Debate is not in order. 

The question being put on agreeing to the amendment, there were— 
ayes 148, noes not counted. 

So the amendment was adopted. 
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The SPEAKER pro tempore. The Clerk will report the next amend- 
ment; that offered by the gentleman from Texas, [Mr. MILLS.] 

The Clerk read as follows: 

Resolved, That there shall be no standing Committee of Elections, and all cases 
of contested elections shall be referred to select committees who shall report to the 
House within thirty days. 

Mr. CHALMERS. I wish to know if a division of the question can- 
not be had ? 

The SPEAKER pro tempore. In what respect does the gentleman 
ask for a division 

Mr. CHALMERS. I wish to vote for a standing Committee of 
Elections, but would at the same time desire that contests might be 
referred to select committees when necessary. 

The SPEAKER pro tempore. The Chair does not see how the 
amendment can be divided so as to meet the gentleman's object. 

Mr, CHALMERS. I only wanted to know if it could be divided. 
I asked the 1 5 for information. 

The SPEAKER pro tempore. A question to be divided must con- 
tain two substantive propositions. This is a unit. 

Mr. YOUNG, of Tennessee. I think the amendment is capable of 
division. It provides for sending all cases of contested elections to 
select committees, and it also provides at what time they shall re- 
port. Can the question not be divided? I should be glad to vote 
tor the amendment, but I think the time allowed for reporting is too 
short. 

The SPEAKER pro tempore. Debate is out of order. 

Mr. YOUNG, of Tennessee, I should like to have my question 
answered. 

The SPEAKER pro tempore. If the gentleman calls for a division 
he must suggest the division himself. 

Mr. YOUNG, of Tennessee. I suggest that we vote first upon the 
proposition to create special commit and second upon the propo- 
sition to require them to report within thirty days. 

The SPE SR pro tempore. The Clerk will read the rule on that 
subject. 

he Clerk read as follows: 

Any member may call for a division of the question before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub- 
stance so distinct that one being taken away a substantive proposition shall re- 
main for the decision of the House, X 

Mr. BUCKNER. I submit it is too late to call for a division of the 
question, The House was dividing, 

The SPEAKER pro tempore, The Chair does not think the demand 
for a division is made too late. The matter of reporting within thirty 
days can be separated from the rest of the proposition. 

Mr. SPRINGER. It would be impossible under that rule to print 
the record in a single case. 

The SPEAKER pro tempore. Debate is not in order. The Clerk 
will read the first portion of the proposition. 

The Clerk read as follows: 

Resolved, 'That there shall be no standing Committee of Elections, but all cases 
of contested elections shall be referred to select committees. 

Mr. WHITE. I desire to amend the proposition. The committees 
should consist of seven members. Can we not amend this by unani- 
mous consent? 

The SPEAKER pro tempore. The gentleman from Georgia [Mr. 
STEPHENS] is recognized. ; 

Mr. STEPHENS. This proposition is directly inconsistent with 
the previous action of the House to-day, which has been reconsidered 
and the motion to reconsider laid on the table; namely, that the 
standing Committee of Elections shall consist of fifteen members. 
We have said that there shall be a standing Committee of Elections, 
and this proposition is inconsistent with that action. 

The SPEAKER pro tempore. That is a matter for the House to de- 
cide. The question is on agreeing to the first branch of the amend- 
ment which has just been read. 

The question being put, the first brauch of the amendment was 
not agreed to. 

The SPEAKER pro tempore. The question is next on the last por- 
tion of the amendment, which the Clerk will report. 

The Clerk read as follows: 

Who shall report to the House within thirty days. 


Mr. SPRINGER. If we adopt that, what will it relate to? When 
you have cut the head off yon can let the tail go with the hide. 

The question being put, the second portion of the amendment was 
not agreed to. ‘ 

The SPEAKER pro tempore. The next amendment is that also 
offered by the gentleman from Texas, [Mr. MILLSs.] The Clerk will 
report it. 

he Clerk read as follows: 

Resolved, That the Committees on Ways and Means, 
Coinage, Weights, and Measures, shall have leave to rt at any time, and on 
motion of any member a ia ig of the House may fix a day for the consideration 
of any N bill reported by either of said committees, and the House may con- 
tinue the consideration of such bill from day to day until disposed of. 

Mr. SINGLETON, of Illinois. 
yeas and nays. 

On the question of ordering the yeas and nays there were ayes 
41; not one-tifth of the last vote. 

Mr, EWING. I call for tellers on the yeas and nays. 


and Currency, and 


Upon that amendment I call for the 
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Hee, were ordered; and Mr. WIIrrE and Mr. EWING were ap- 
inted. 
Mr. WARNER. I ask that the amendment be again read. 

The amendment was again read. 

The House divided; and the tellers reported ayes 50—more than 
oue-tifth of the last vote. 8 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 120, nays 110, not 
voting 47: as follows: 


YEAS—12. 
Armfield, Dickey, Eng Singleton, James W. 
Atherton, Dunn, Kitchin, Singleton, O. R. 
Atkins, Elam, Klotz, Slemons, 
Bachman, Ellis, Knott, Smith, Hezekiah B. 
Barlow, Evins, Ladd, Sparks, 
Beale, Ewing, Le Fevre, 
Beltord, Felton, Lewis, Springer. 
Blackburn. Finley, Lowe, Steele, 
Blount, Ford, Manning, Stephens, 
Bouck, Forney, Martin, Benj. F. Stevenson, 
A Forsythe, McKenzie, Talbott, 
Bright, Fort, McLane, Taylor, 
Buckner, Frost, Me. ; pon. 
Geddes, McMillan, A 
Caldwell, Gunter, Townshend. R. W. 
Carlisle, Hammond, N. J Money, Tucker, 
Chalmers, Harris, John T. Mo: m. Turner, Oscar 
Clardy, Hatch, Muldrow, ‘Turner, Thomas 
Clark, John B., jr. Henkle, Murch, Vance, 
Cobb, Henry Myers, Waddill, 
Coftroth Herbert, ew, arner, 
Colerick Herndon, Nicholls, Weaver, 
Cook Hil Phelps, Wellborn, 
Cox Hooker, Phister, Whiteaker. 
Cravens, Hostetler, Reagan, Williams, Thomas 
Culberson, House, Richardson, John 8. Willis, 
tt, Hull, Richmond, Wise, 
Davidson, Hunton, Russell, Daniel L. Wright, 
Davis, Joseph J. Johnston, Ryon, John W Yocum, 
3212 Tonnon H.. re Semia > Yonng, Casey. 
La Matyr, ey, Sawyer, 
Deuster, Kenna, Scales, 
Dibrell, Kimmel, Simonton, 
NAYS—110. 
Aldrich, Nelaon W. Covert, Keifer, Reed, 
Aldrich, William Cowgill, Ketcham, Richardson, D. P. 
Anderson, Crapo, Lapham, Robeson, 
Bailey, Crowley, Lindsey, Robinson. 
Baker, Davis, George R. Loring, Russell, William A. 
Ballou, Deering, Lounsbery, Ryan, mas 
Barber, Dunnell, Marsh, 8. 
Bayne, Dwight, Martin, Joseph J. berger, 
Beltzhoover, Errett, Moi. Sherwin, 
Bicknell, Ferdon, McCook, Smith, A. Herr 
Bingham, Field, MeGowan, 
aor È Miaa Tdegraft FT 
Bowman, Frye, „ J. T. 
Boyd. S0 Mitchell, Updegraff, Thomas 
Brewer, Hall, Monroe, Urner. 
Briggs, Harmer, Morse, Valentine, 
Brigham, Haskell, Muller, Van Aernam 
Browne, Hawk, N Van Voorhis, 
Burrows, ale om v. 3 
Calkins, Ayes, Orcross, 5 
Cannon, Harakan, O'Neill, Washburn, 
Carpenter. Henderson, Orth, White, 
Caswell, ó Osmer, Wilber, 
Claflin, Horr, Overton, Williams, C. G. 
Clark, Rush Houk, Poehler, Wood, Walter A. 
Clymer, Humphrey, Pound, Young, Thomas L. 
Conger, Hurd. Prescott. 
Converse, James, Price, 
NOT vor-. 
Acklen, Gillette, Mason y. 
Aiken, } Miller, Smith, William E. 
Blake, G Morton, 5 
Bland, Hammond, John O'Brien, Stone, 
Butterworth, Harris, Benj. W. O'Connor, è Townsend, Amos 
Camp, Heilman, O'Reilly, Ward, 
Chittenden, Hubbell, Persons, We 
Clark, Alyah A. Jorgensen, Pierce, Whi rne, 
Dick, Joyce, Rice, Willits, 
Einstein, Killinger, "Robertson, Wilson, 
Farr, Lay, Ross, Wood, Fernando. 
Gibson, Martin, Edward L. Rothwell, 


During the roll-call the following announcements were made: 

Mr. DAVIS, of North Carolina. Iam paired with the gentleman 
from New York, Mr. CHITTENDEN. If he were here, I should vote 
s Oiid 

Mr. HUNTON. My colleague, Mr. GOODE, is paired with Mr. Wir- 
LiTs. If he were here, he would vote “ ay.” 

Mr. DWIGHT. My colleague, Mr. Mason, is absent on account of 
illness. 

Mr. STONE. I am paired with Mr. SHELLEY, 

Mr. WHITTHORNE. Iam paired with Mr. Hargis, of Massachn- 


Mr. AIKEN. Iam paired with the gentleman from Pennsylvania, 
Mr. WARD. ? 

The result of the vote was announced as above recorded. 

Mr. MILLS moved to reconsider the vote by which the amendment 


APRIL 9, 


to the rules was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The next amendment was the one offered by Mr. Fort; which was 
read, as follows: 

Preyer Reger ͤ V 

e mr no upon any day for any pu 
except by a vote of two-thirds of the members present. a 5 

The question was put; and on a division there were—ayes 123, 
noes 39. 

So the amendment was agreed to. 

Mr. STEPHENS moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. STEPHENS. I desire now to submit a resolution. 

The SPEAKER pro tempore. There are two other amendments pend- 
ing and undisposed of. 

. STEPHENS. I will wait until those amendments have been 
* of. 
he SPEAKER pro tempore. The next amendment will be reported. 

The Clerk read the amendment offered by Mr. TOWNSHEND, of Ili- 

nois, which was as follows: 


That when States are called for the introduction of bills they shall be called in 
their alphabetical order. ® 


Mr. GARFIELD. They are now called according to the dates of 
their admission into the Union. 

Mr. TOWNSHEND, of Illinois. No, they are not; Maine is now 
called first; and it was not admitted into the Union until 1820. 

The question was taken npon agreeing to the amendment; and 
upon a division there were—ayes 82, noes 143. 

So the amendment was not agreed to. 

The next and last amendment, the one offered by Mr. SINGLETON, 
of Illinois, was then read, as follows: 
8 Rule 101 by striking out all after the figures 1822," and inserting the 

0 2 

uae Committees on Printing, Commerce, and Banking and Currency at any 

. 


Mr. SINGLETON, of Illinois. The object of my amendment having 
been accomplished by the adoption of a previous amendment, I ask 
leave to withdraw it. 

There being no objection, the amendment was withdrawn. 

Mr. STEPHENS. I now submit the resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


Resolved, That the Committee on Rules be authorized toincorporate the several 
propositions agreed to at the proper places in the existing rules. 


The resolution was adopted. 

Mr. GARFIELD. I am instructed by the Committee on Rules to 
submit the report which I send to the Clerk’s desk. It is the nnani- 
mous report of the committee. 

The Clerk read as follows: 

The Committee on Rules, te whom was referred the resolution of the House in 
reference to a modification of Rules 59 and 113, or of the practice which has arisen 
— them, have had the same under consideration and beg leave to present the 

The rules under consideration are as follows: 

“59. When two or more members Happo to rise at once, the Speaker shall name 
the member who is first to speak.—A pril 7, 1789. 

“113. The rules of pi ings in the House shall be observed ia a Committee of 
the Whole Honse, so far as they may be apprann; except the rule limiting the 
times of speaking— April 7, 1789; but no member shall speak twice to any question 
until every member 8 g to speak shall have Pe se Fee canvas 18, 1805,” 

With the exception of the last clause of Rule 113, which was adopted in 1805, 
these rules have remained unchanged for ninety years. In the nature of the case 
discretion must be lodged with the presiding officer, and no fixed and arbitrary 
order of recognition can be eer provided for in advance; and the committee are 
of opinion that these rules should not be changed. 

he practice of making a list of those who desire to speak on measures before 
the Honse or Committee of the Whole is a proper one to enable the presiding officer 
to know and remember the wishes of members. As to the order of recognition, he 
should not be bound to follow the list, but should be free to exercise a wise and 
just discretion in the interest of full and fair debate. 
3 The committee ask to be discharged from the further consideration of the sub- 
ect. 


Mr. GARFIELD. If there is no discussion desired, I move the 
previous question on the adoption of the report. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was adopted. 

Mr. GARFIELD moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


: ORDER OF BUSINESS. 
Mr. ATKINS. I move that the House now adjourn. 
Mr.CHALMERS. I ask the gentleman to withdraw his motion for 
a moment, 
Mr. ATKINS. For what purpose? 
Several MEMBERS. Regulas order ! 
The SPEAKER pro tempore. The regular order 3 for, the 
nestion is upon the motion to adjourn ; but pending that motion the 
hair will submit some requests to the House. 
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LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. FERNANDO Woop, for four days, on account of illness in his 
family ; 

To Mr. Horr, for ten days; and 

To Mr. Davis, of North Carolina, until Tuesday next. 

The motion of Mr. ATKINS was then agreed to; and accordingly (at 
four o’clock and thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BELFORD: 4 eh relating to the claim of G. F. Jock- 
nick—to the Committee of Claims, when appointed. 

By Mr: BLAND: Papers relating to the claims of Adolph Bower 
and of Coggswell & Co., of Saint Louis, Missouri—to the same commit- 
tee, when appointed. 

By Mr. COLERICK: The petition of 19 ladies, of Zanesville, Indi- 
ana, for such legislation as will make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary, when appointed 

By Mr. CRAPO: The petition of Alexander Sutorius, for reinstate- 
ment as captain of cavalry, United States Army—to the Committee 
on Military Affairs, when appointed. 

By Mr. KLOTZ: The petition of Aaron Snyder, for a pension—to 
the Committee on Invalid Pensions, when appointed. 

By Mr. SHERWIN: The petition of William Edmonds, for a pen- 
sion—to the same committee, when appointed. 

Also, the petition of citizens of DeKalb County, Illinois, for such 
legislation as will make effective the anti-polygamy law of 1862—to 
the Committee on the Judiciary, when appointed. J 

By Mr. YOUNG, of Tennessee: Papers relating to the claims of 
Meshack Franklin, administrator of John K. Wilburn, deceased, and 
of Enoch Taylor—to the Committee of Claims, when appointed. 

Also, papers relating to the war claim of Martha A. Bonner—to 
the Committee on War Claims, when appointed. 


IN SENATE. 
THURSDAY, April 10, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FARLEY presented a resolution of the common council of 
Crescent City, California, in favor of an appropriation for the con- 
struction of a sea-wall in the harbor of said city, extending from the 
Light-House Island to Steamboat Rock and to Battery Point, bein 
an appropriation for the Crescent City Harbor, California ; whic 
was referred to the Committee on Commerce. 


BILLS INTRODUCED. 


Mr. ROLLINS (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 387) to amend the charter of 
the Metropolitan Railroad Company of the District of Columbia; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. LOGAN asked, and by unanimous tonsent obtained, leave to 
introduce a bill (S. No. 388) for the relief of Jacob B. King; which 
bes read twice by its title, and referred to the Committee on Military 

airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 389) for the relief of Peter Phillips; which was 
7 —— twice by its title, and referred to the Committee on Military 

‘airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 390) to authorize the President to restore Dunbar 
R. Ransom to his former rank in the Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 391) to regulate the holding of the 
circuit and district courts of the United States in the State of Ken- 
tucky, and for other purposes; which wasread twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 392) to remove the political disabilities of 
John R. F. Tatnall, of Georgia; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 393) granting a pension to John G. Eckles; 
wun was read twice by its title, and referred to the Committee on 

ensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
vo introduce a joint resointion (S. R. No. 19) to provide for the pub- 
lication and distribution of a supplement to the Revised Statutes; 
which was read twice by its title, and referred to the Committee on 
the Revision of the Laws. 


PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. WITHERS, it was 

Ordered, That the papers in the case of the Albemarle and Chesapeake Canal 
Company (Senate bill Xo. 18, tirst session Forty-fifth Congress) be taken from the 
files ane referred to the Committee on Naval Affairs. 

On motion of Mr. WALLACE, it was 

Ordered, That Chambers C. Mullin be allowed to withdraw his memorial and 
papers from the files of the Senate. 

On motion of Mr. CAMERON, of Pennsylvania, it was 

Ordered, That the papers relating to the claim of Edward Shields and others be 
taken from the files and referred to the Committee on Military Affairs. 

On motion of Mr. WALKER, it was 

Ordered, That the papers in the claim of the Old Settler” or * Western Cher- 
okees” be taken from the files and referred to the Committee on Claims. 

Ordered, That the papers in the claim of James Vance and William Vance be 
taken from the files and referred to the Committee on Claims. 

On motion of Mr. SAUNDERS, it was 

Ordered, That the petition. and papers in the claim of Frank Spevacek, Maria 
Sochar, and others, be taken from the files and referred to the Committee on Indian 


SENATOR FROM NEW HAMPSHIRE. 


The Senate resumed the consideration of the following resolution 
reported by Mr. SAULSBURY from the Committee on Privileges and 
Elections on the 2d instant: 

Resolved, That Hon. Charles H. Bell is not entitled toa seat as a Senator by virtue 
of the appointment by the executive of New Hampshire. 

The pending question being on the amendment of Mr. Hoar, to 
strike out the word “ not” before the word “entitled.” 

Mr. SAULSBURY. Mr. President, when I obtained the floor last 
evening, after inviting gentlemen who desired to speak to do so before 
I proceeded, I had a right to infer that there was no one else who de- 
sired at that time to speak. I have understood, however, that my re- 
marks on that occasion have been construed into an assumption on my 
17 that I had a right to close the debate on this question. Now, sir, 

know of no constitutional provision, no public statute, and no rule of 
the Senate which confers upon me or upon any other member of the 
Senate the right to close a debate, but I believe it has been a cour- 
tesy that has n conceded to the member of a committee who re- 

rts a measure before the Senate that, if he should so desire, he might 
efer his remarks with a view to close the debate on the question. 
Personally, I would have preferred to have spoken at an earlier period 
of the discussion, but in deference to the wishes of gentlemen who 
concur with me in opinion upon this subject I deferred my remarks 
until the debate, as I supposed, had about terminated. However, I 
claim no right, I invoke no courtesy, and I hope that no gentleman 
who desires to espin himself upon this question will hesitate to do 
so on account of my having at this period chosen to debate the 
uestion. 
8 Mr. EDMUNDS. I entirely agree that the ordinary practice is for 
the chairman of the committee reporting a measure to have the last 


word, unless he should may something new that would require a reply ; 
but in this present case the pending and the real question is on the 
proposition asserted by the Senator from Massachusetts, [Mr. Hoar, ] 


that is, to prove to the Senate that the proposition of the committee 
ought to be turned into an entirely different one; and I should im- 

e, according to the practice, if the Senator from Massachusetts 
were here, that he practically would be listened to in answer to all 
the objections which had been made to his proposition. It is of no 
practical consequence now because he is not here. 

Mr. SAULSBURY. I referred to this matter because I understood 
that some criticism about the remarks which I made was indulged 
in by some of my brother Senators, as pong it were an assumption 
of right on my part to close the debate. I certainly did not so in- 
tend to be understood, and I hope no gentleman will be embarrassed 
because I now address the Senate in expressing himself hereafter as 
he may desire upon this question. 

Mr. President, the ments which have been submitted by gen- 
tlemen who concur with the committee render it unnecessary that I 
should say but very little on the subject. Indeed I do not believe 
that it is necessary that I should address the Senate at all. Eve 
view that I shall be able to present has already been 8 
Nevertheless, as a member of the committee which reported the 
resolution it may not be improper, in fact it may be proper, that I 
should make some remarks in support of the resolution which I have 
had the bonor under instructions of the committee to submit to the 
consideration of the Senate. 

I desire at the very outset to say that personally I should have been 

tified if I had been enabled to arrive at a conclusion that would 
justify me to vote for the admission of Mr. Bell as a member of this 
body. It is always a disagreeable thing to deny to any one who claims 
a seat in this body the right which he claims; and in this case the 
high opinion which I have formed of the claimant, his character for 
intelligence and respectability, and his standing in his own State 
would have induced me, if I could have done so consistently with my 
views of what was right under the terms of the Constitution, to have 
joined in a report for his admission into this body. 

I desire to say one other thing, that there is no political importance 
whatever which can attach to the decision of this question, whether it 
be favorable to the admission of Mr. Bell or in favor of his rejection. 
The relative strength of parties in the Senate renders his admission or 


342 CONGRESSIONAL RECORD—SENATE. 


APRIL 10, 


rejection a matter of very small consequence politically. In times of 
high party excitement, and sometimes when porse are nearly evenly 

anced in this Chamber, we are liable to be led away by our partisan 
feelings and to express opinions and give votes colored and shaded, 
unwittingly doubtless, by our party bias. But no such condition of 
affairs exists in this particular instance, and I am glad it is so. There 
is another difficulty, another danger to which perhaps I might allude 
with some degree of propriety. When there is no political necessity 
pressing upon us, that kindly feeling of humanity which prompts one 
to do good to another may lead us from feelings of generosity or a 
desire to be magnanimous tv a political opponent to give a latitude 
of construction to the constitutional provision bearing upon this sub- 
ject which is not in harmony with its letter or its spirit. Against 
that danger it is as necessary to guard as to guard against the influ- 
ences of party prejudice and party bias. 3 

For the purpose of placing this question fairly and properly before 
the Senate it may not be amiss to refer to the circumstances which 
have given rise to the temporary appointment by the governor of 
New Hampshire of Mr. Bell as a Senator. From the admission of the 
State of New Hampshire into the Federal Union her constitution pro- 
yided for annual elections and annual sessions of her Legislature, 
and such continued to be the case up to 1878. In December, 1877, a 
constitutional convention of that State proposed an amendment to 
the constitution changing elections from annual to biennial, and the 
sessions of the Legislature likewise. That proposed amendment was 
submitted to the popular vote at the annual election held in March, 
1872, and by a majority of votes of the people of that State the amend- 
ment was ratified. 

Under the provisions of this amended constitution the first election 
was to take place in November following—that is, November of last 
year—bnt by another provision of her constitution, which was not 
changed, the members elected took their seats in June following their 
election and held for one year. Therefore the Legislature elected in 
March, 1878, holds under the terms of the constitution until seven 
days, which I believe is the language, prior to the first Wednesday in 
June following, that is June, 1879, and the term of service of the 

ersons elected as members of the Legislature in November, 1878, 

oes not commence until the expiration of the term of service of those 
who were elected in March. The Legislature elected in March, 1878, 
met in June and held their e session, but did not elect a suc- 
cessor to Senator Wadleigh, whose term of service was to expire on 
the 4th of March of the present year, and the Legislature elected in 
November does not meet until June. Under this condition of affairs 
the governor of the State doubtless thought that he was authorized 
to make an appointment, and he appointed Mr. Bell temporarily as 
the successor to succeed Senator Wadleigh. 

The question, therefore, presented is, has. Mr. Bell under this ap- 
pointment a right to aseat in this body? In other words, was it 
competent for the governor of New Hampshire, under the circum- 
stances stated, to make a temporary appointment of a Senator? That 
is the question. In order to arrive at a proper conclusion on this sub- 
ject we must undertake to determine what is meant by the provision 
of the Constitution of the United States under which the sup 
authority to appoint arises, That provision of the Constitution I 
shall read. It is found in the third section of the first article. The 

articular expression under which the authority is supposed to be 
Found is in these words: 

And if vacancies happen by resignation, or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make 5 appointments 
until the next meeting of the Legislature, which shall then fill such vacancies. 

The primary rule of construction of constitutional provisions or of 
statutory provisions, in fact, of any instrument, is to look first at the 
particular words to be construed to ascertain their true meaning and 
import; but it is very obvious if we sever these words from the con- 
text that it is utterly impossible to give any construction to the lan- 

age I have read. We are driven, therefore, in order to ascertain 
its true meselni to look beyond the mere expressions themselves, 
and to consider them in connection with the preceding portion of the 
section with which they stand connected. When we look at the 
whole section we find that these terms apply to filling vacancies in 
the Senate of the United States. We are therefore, I say, compelled 
to look at the whole section in order to understand what is the true 
meaning and import of the terms under which this supposed authority 
is foun . governor of New Hampshire to make this 
appointment. The elause of that article provides as follows: 

The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years; and each Senator shal! 
have one vote. 

It may not be amiss, in order to aid us to determine precisely and 
definitely what is intended by the expression of the Constitution, to 
refer to the convention which framed the Constitution. A century 
has not passed away since that convention met. It is admissible to 


consult the records of that convention in order to ascertain what was | 


definitely intended by these various provisions of the Constitution. 
We cannot enter into the convention ; we cannot listen to their delib- 
erations; but we may put ourselves as near as possible in their place 
to ascertain, if we can, at what the men who composed the convention 
were aiming. We know who they were. They were the representa- 
tives of independent States met in council for the p of forming 
a government for the benefit of all the States thus assembled. We 


cannot enter into that convention anà isten to their discussions, but 
we can understand from their debates what they were deliberating 
about. They were providing for a Senate of the United States. As 
I before remarked, the States were equally independent, equally sov- 
ereign. The convention had conceded, in a previous provision of the 
Constitution, that there conld not be equality in the House of Repre- 
sentatives, for the reason tha. it would infringe the fundamental 
principle for which they had long contended, that there should be no 
taxation without representation. They had provided, in the forma- 
tion of the Honse of Representatives, that revenue bills, the money 
bills, should originate in the House of Representatives, and according 
to the principle that taxation and representation should be insepa- 
rable, they provided that the representation in that body should be 
according to the population of the respective States. But when they 
came to consider the Senate they determined to maintain the equal- 
ity of the States; and the fundamental idea underlying the composi- 
tion of the Senate of the United States was to maintain the equality 
of the States by conceding to each State equal representafion in the 
Senate. The idea has been thrown out here that the paramount 
1 of the convention was to have a Senate at all times full. 

at express declaration is made in the report of the views of the 
minority. They say: 

The purpose of the Constitution is to have the Senate always full. 

The idea underlies every argument which I have heard made in 
support of the views of the minority, that the great controlling pur- 
pose of the Constitution is that this body should be always full. Such 
an idea is most erroneous. The convention which framed the Con- 
stitution took ample care to provide that less than a full Senate should 
be competent to do business. Itis provided in the Constitution that 
a majority of the Senate shall be a quorum and 3 to transact 
business, The idea of having the Senate always full did not enter 
into the mind of the members of the convention. They knew that it 
would be utterly impossible to have the Senate always full. 

No, sir, there was a higher purpose which controlled the delibera- 
tions of that body in the formation of the Senate and that was to se- 
cure the equal right of representation on the part of all the States. 
It would never have been conceded by the feeblest and smallest State 
in this Union that in the Senate, which represented the States, there 
should be any inequality whatever between the largest and the small- 
est States. The great fundamental idea underlying the organism of 
the Senate was that it should be com of an equal number of 
members from each State, so that there might be perfect equality 
among me States of this Union at least in one body of the National 
Legislature. That purpose is secured in this first clause of section 3. 

Then, after that question had been decided, the question of how the 
Senators should be chosen came up for consideration. Mr. Pinckney, 
I believe, proposed that the house of delegates should elect the Sen- 
ator. Others su ted the executive appointment of Senators; but 
the convention determined to lodge the power of choosing Senators 
in the Legislatures of the respective States. Why did they so de- 
termine? It was said in the convention that they would be less lia- 
ble to be governed by improper influences, but I apprehend that there 
were graver and higher considerations. The Legislature represented 
more cleanly and more nearly the great body of the people of every 
portion of the State. But that was not all. The legislative depart- 
ment of the State government represents more nearly the sovereignty 
of the State. I use the word “ sovereignty ” in connection with State 
governments. I hold that the States of this Union in everything 
which they have not conceded to the General Government are sover- 
eign. The legislative department of the State government more 
nearly represents its soverdignty and therein may be found the rea- 
son why the Legislature should be invested with the power of choos- 
ing Senators. The Legislature makes the laws of the State, it pro- 
vides the revenues of the State, it is clothed with the power of im- 
peachment as a check upon other departments of the States, and 
therefore, I repeat, it more nearly represents the sovereiguty of the 
State government than any other department. 

Hence the Constitution provided that the choice of Senators who 
were to represent the State in their organized capacity should be 
made by the Legislature. Then the term of service was definitely 
fixed. Every provision in relation to this subject was carefully con- 
sidered to even the minutest detail. Having fixed the composition 
of the Senate the convention next proceeded to the consideration of 
another subject in the same connection. It was very apparent that 
under the first clanse of the Constitution all the Senate would have 
to be elected at one time, and hence at the expiration ef the regular 
term of six years all the old members of the Senate would go out and 
new members come in. In order that there might be always in this 
body persons who had experience in the service of the Senate it was 
provided that the Senators should be divided into three classes, that 
the term of one class should expire at the end of two years, of the 
second class at the end of four years, and of the third class at the 
end of six years. What was the reason of that? “So that,“ says 
the Constitution, “ one-third may be chosen every second year.” 

Mark the word ‘‘chosen”—the identical expression which is used 
in the first 5 applying to the choice of Senators. Will any 
one suppose that when the convention in that clause of this section 
used the word chosen they meant that at the expiration of two 
years, if the Legislature had not acted, the governor should opponi 7 
Why had they carefully used the same word that applied to the Leg- 
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islature choosing Senators? It never entered into the mind of the 
men who framed the Constitution, I may venture to assert, and the 
suggestion never was made, that when a class fell out the governor 
could appoint successors. 

When this provision of the Constitution so far had been agreed 
upon, another idea was io appa that was the idea that a vacancy 
might happen. So far they had a perfect Senate, they had an equal 
number of Senators from each State chosen for the same term, and the 
Senate was perfectly organized,but a contingency might arise whereby 
there would be a vacancy in the body; and then the discussion took 
place upon the question of how vacancies should be filled, and from 
that discussion in the convention it is very apparent what they meant 
by the word vacancies. It was suggested by one that the governors 
should fill the vacancies, but Mr. Wilson, I believe it was, objected to 
that, and after discussion Mr. Madison offered an amendment which 
was adopted, an amendment which was referred to and read by the 
Senator from Tennessee [Mr. BAILEY] in opening the discussion in 
this case, I will read it again: 

Mr. Madison, in order to prevent doubts whether resignations could be made by 
Senators, or whether they coald refuse to accept, moved to strike out the words 
after vacancies ” and insert the words happening by refusals to accept, resigna- 
tions, or otherwise, may be supplied by the Legislature of the State in the repre- 
sentation of which such vacancies shall happen, or by the executive thereof until 
the next meeting of the Legislature.” 

It is clear that it was in the mind of Mr. Madison at the time and 
in the contemplation of the convention, first, that there was doubt as 
to whether a person chosen a Senator could resign. There may be no 
doubt now on that subject in our minds; but it is very certain from 
the reason ‘and purpose of that proposed amendment given by Mr. 
Madison that doubt on that question at least existed in the conven- 
tion, and also whether a person elected a Senator could refuse to accept. 
Mark the language, “ or whether they could refuse to accept;” and 
for the purpose of putting this matter at rest and assuring the right 
to a Senator to resign or not accept this provision of the Constitu- 
tion was proposed by Mr. Madison. Observe the language in which. 
he proposed the amendment : 

Happening by refusals to accept, resignations, or otherwise. 

That is the language of the amendment proposed by Mr. Madison. 
It was adopted by the convention and went to the committee of re- 
vision, or to the committee of style as it was termed, when the lan- 
guage was changed into the form in which it appears now in the third 
section of article 1 of the Constitution. 

Now, Mr. President, a critical examination of the language I have 
read, conferring the power to make temporary appointments on the 
governor, will show what they meant, apart from the history of the 
provision. I maintain that the history of the provision itself in- 
structs us as to the purpose and intendment of the convention which 
framed the Constitution; but if it was without a history, if the 
annals of that convention were completely blotted out, if all memory 
and tradition were gone in reference to the convention itself save the 
instrument they have left us as a heritage, I maintain that a critical 
examination of the words in which they have embodied their ideas 
in the third section of the first article excludes and precludes the 
idea that a governor could fill a term at its commencement. What 
is the language? 

If vacancies happen by resignation or otherwise. 

What is meant by “happen?” Does it not signify in this connec- 
tion an unforeseen event, a casualty, an accident, that may take some 
one out of his seat after he has been placed there by the choice of 
the Legislature of his State? Can any one doubt that that is the 
true meaning, the true interpretation of that provision? I think 
not. To state what has been so often expressed, the word “happen” 
implies contingency, uncertainty, accident. The whole structure of 
the sentence shows conclusively that such was the understanding 
and meaning intended by this clanse. s Those who differ with me 
will please answer the question if that is not true. If under this pro- 
vision an appointment may be made by an executive to fill a term at 
its commencement; if the words “happen by resignation or other- 
wise” include every emptiness of a seat either by constitutional limi- 
tation or otherwise, then pray tell me the office of the words “ by 
resignation or otherwise” in this sentence? Would it not convey 
that idea better without the words“ by resignation or otherwise“ in 
the clause? Read it as it is: 

And if vacancies happen by resignation, or otherwise, during the recess of the 
Legislatare, &c. 

I repeat, if that province gives to the governor the power tomake 
a temporary appointment to the office upon the expiration of the 
term of an incumbent, would not the same power be given if the 
words “ by resignation or otherwise” were stricken from the Consti- 
tution, so that it would read, “and if vacancies happen during the 
recess of the Legislature of any State,” &c.? y 

Then tell me the office of the words “ by resignation or otherwise” 
if the construction now attempted to be given is true. Sir, it is 
merely tautology of ideas, it is surplusage of language, it is unmean- 
ing and frivolous to interpolate those words unless they were in- 
tended to import something into the Constitution not there before; 
and the men of that day were as careful and guarded in the expres- 
sion of their language as the men of the present day. If any Senator 
on this floor was going to frame a provision giving to the governor 
the power to appoint temporarily to fill all vacancies, would he in- 
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corporate into it the words“ by resignation or otherwise?” No, sir. 
The authority given to the Legislature to fill vacancies after a tem- 
porary appointment by thé executive must apply to vacancies in a 
term previously filled by the Legislature. There could have been no 
necessity for the insertion of such a provision in the second paragraph 
of the section if it did not relate to filling vacancies happening in a 
term previously filled. 

If that was intended to apply to full terms, and not to vacancies 
happening in a term exclusively, why was that language used? Did 
not the power to fill a full term 9 in the Le by the pro- 
vision of the first clause, and why should it be repeated in this sec- 
ond paragraph if it was intended to apply to the identical vacancy 
that the appointment by the Legislature applied to in the first clause? 

I hold, then, Mr, President,in common with those who have pre- 
ceded me in favor of the report of the committee, that there is no 
power in the governor to make an sppoinyment of a Senator at the 
commencement of a term, or until the term has been filled by the 
choice of the Legislature, and I maintain that from the history of the 
provision itself, from its clear import and intendment, no other con- 
struction can be properly given to this clause under consideration. 

Having thus expressed briefly my own views in reference to the 
proper construction of these clauses, I shall proceed to show that the 
construction for which I contend has been sustained by the action of 
this body for a long time, as well as by the opinions of many distin- 
guished and able men who preceded us in this Senate. 

My attention has been called to a definition of the word “happen.” 
I have here, handed me by the Senator from Kentucky, an acknowl- 
edged authority, Webster. I have not before looked into the diction- 
ary for the definition of terms; but the definition of this word is so 
appropriate, so in harmony with the views which I have expressed, 
that I beg leave to call attention to it: 

Happen: to come by chance; to come without previous expectation; to fall out. 


So that that great authority in reference to the definition and mean- 
ing of the word “happen,” is in consonance with the views which 
have been expressed not only by myself but by gentlemen who have 
preceded me in this debate in support of the resolution reported by 
the committee. 

Before I proceed to examine the precedents, I also wish to direct 
attention to another word upon which there has been some stress laid 
in this debate, and that is the word “otherwise.” It is admitted that if 
the words “ or otherwise” were stricken from this clause then the pro- 
vision would be confined to vacancies occasioned hy resignation ; but 
it is contended that the words “ or otherwise” are unlimited in their 
penning aod therefore cover every ible vacancy that may occur 
in the Senate including those which occur by the expiration of a 
constitutional term. 

The meaning of the word “otherwise ” in this connection has been 
fully explained by the lucid arguments of the Senator from Georgia 
(Mr. HILL] and the Senator from Wisconsin, [Mr. CARPENTER.] I 
need not supplement their views upon that point at all, and yet I 
wish to call attention to the construction that has been given to that 
word in connection with the word “ vacancies” by the supreme court 
of Arkansas, a State that furnishes some of the ablest lawyers in this 
country, among whom I am glad to say is the Senator from Arkansas 
(Mr. GARLAND ] who sustains the views of the committee in this case. 
That court had before it a case in which the very expression occurs. 
In December, 1848, that State passed a law to distribute the proceeds 
of the five hundred thousand acres of land donated to the State by 
act of Congress for internal improvement, and by the third and fourt 
sections of the act it was provided: 

That on the first Monday of May, 1849, and every two years thereafter, the 
qualified voters of each county shall elect five commissioners, who shall constitute 
a board of internal improvement of the county; said election shall be held at the 
places, in the manner, and on the notice now prescribed by law for general elec- 
tions; * > * that when any vacancy shall occur in the office of commissioner by 
death, resignation, or otherwise, it shall be the duty of the presiding judge of the 


county court to order an election to fill such vacancy, giving at least twenty days“ 
notice, &c. 


That provided for an election in May, and authorized the judge of 
the county court in case of a vacancy to call an election, and the 
judge of one of the counties, no election having taken place at the 
time mentioned in the statute, proceeded, under the power given to 
him in that clause, to call an election which elected commissioners 
and who appointed a treasurer. The auditor of the State refused to 
turn over the funds to the treasurer thus appointed, on the ground 
that the commissioners who appointed him treasurer had not been 
legally elected, and he brought his mandamus. The court in that 
case had the whole subject before them; and I read the decision 
now for the purpose of showing the construction which they gave 
to the phrase “ by death, resignation, or otherwise.” 

We consider it perfectly clear that the vacancies contemplated necessarily 
presupposed that the offices had been once filled, and that the provision for filling 
those vacancies was solely designed to embrace the unexpired portion of the term 
that might remain after the happening of such vacancy. 


I concur with the views of the Senator from Arkansas that it is 
very difficult to interpret a provision of the Constitution by the in- 
terpretations that have been given to the same words in statutes, 
but here is the identical language occurring in a statute, with the 
addition of the word “death,” that is in the clause of the Constitu- 
tion; and the supreme court of Arkansas say that it only applies to 


„ 


that ion of the time remaining unexpired after the office has 
been Ritea, 


* 

I now proceed to notice very briefly the authorities and decisions 

in this body that sustain the views which I have presented. The cases 
that have been cited prior to 1825, with the exception of the case of 
Mr. Tracy, were uncontested cases, unobjected to; the question was 
never raised. The fact is, that at that period of time the difficulty 
of getting to the capital of the country was 80 great that there was 
some anxiety about having a quorum here to do business. I under- 
stand that gentlemen declined the honor of a seat in this body on 
account of such difficulty, at least I have heard of one gentleman who 
did so, and hence the Senate was more liberal; and no objection 
being made such appointees came in and were seated. There was 
some contention about the right of Mr. Tracy, but, as has been said, 
it occurred in times of high party excitement, and it was decided by 
a strictly party vote, and that precedent was followed without ques- 
tion up to 1825, when the case of Mr. Lanman came up for consider- 
ation. The attention of the Senate had been called to this question 
by previous discussion in the body as to the power of the President 
nee that clause of the Constitution which gives to the President the 
right to fill vacancies in civil offices occurring in the recess of the 
Senate. As was stated by the Senator from Georgia, the discus- 
sions in 1813 and 1814 on that subject, and especially the discussion 
in 1822, had directed the attention of the Senate to this provision 
of the Constitution applying to Senators. When the case of Mr. Lan- 
man came up in 1825, it was thoroughly discussed, and in that case 
a decision was reached in harmony, as I believe, with the purpose of 
the Constitution, and from that day to this that conclusion and that 
decision has remained unimpeached and unquestioned. 
_ But it was said by the Senator from Wisconsin, [Mr. CAMERON, ] it 
was said by the Senator from New Hampshire, [Mr. ROLLENS,] and I 
believe that idea was concurred in by my worthy colleague on this 
floor, [Mr. „ that decision was not upon the question 
whether a governor had the right to fill a vacancy at its commence 
ment; but the question decided was whether he had a right to make 
an appointment in advance of the happening of the vacancy to take 
effect when the vacancy occurred. 

Mr. BAYARD. It is not perhaps very important, but I was unable 
from the various reports, or rather from the imperfection of the various 
reports of the Lanman case, to know precisely upon what ground that 
decision did rest. I supposed the meagerness of the debate as reported 

vented me from knowing what was the exact ground. I said that 
Taiko Story had accepted the report that Mr. Bartlett had made, but 
where Mr. Bartlett got it Ido not know. It is said he got it from the 
National Intelligencer; but Judge Story, in his Commentaries on the 
Constitution, places the decision of the Senate in the Lanman cease 
on the ground that a governor had no power to fill a vacancy which 
did not exist at the date of his appointment. I did not say that was 
the ground on which the case was decided; I only said that Judge 
Story had accepted that as the und; and that from other state- 
ments it was doubtful what the Senate did proceed upon. My col- 
league will note the fact that in Lanman’s case the governor did pro- 
eed to filla vacancy caused by the expiration of a term one month 
before any vacancy existed, and that shows how void his get was. 
The fact existed that the governor of Connecticut, on the 9th of Feb- 
ruary, 1825, had time to fill a vacancy that did not occur until the 
4th of March subsequent. 

I beg my colleague's pardon for the interruption. Iwill say further 
that he must not suppose I undertake at this day to supply the 

rounds upon which the Senate proceeded to reject Mr. Lanman when 
pr those grounds are not sufficiently stated for me to know what 
they were. I merely say that Judge Story adopted the ground that 
it was because there was no vacancy at the time the governor as- 
sumed to act. 

Mr. SAULSBURY. I am very glad my colleague has made that 
statement. My understanding of his former position, doubtless in- 
correct, was that the true question decided there was whether the 
governor in advance of the expiration of the term had the right to 
make an appointment, Iam glad now that my colleague does not 
rest upon that point; but that was distinctly stated to have been the 
point decided in the Lanman case by the Senator from New Hamp- 
shire [ Mr. ROLLINS] and the Senator from Wisconsin, [Mr. CAMERON. ] 
I propose to meet that declaration and to show that that was not the 
point in controversy in that case, and that the decision did not turn 
upon any such question, but that the broad question was presented 
in that case whether the governor could fill a vacancy which had 
occurred by the expiration of a constitutional term of an incumbent. 
That was the broad question presented, and it is a total misconcep- 
tion of what the point in issue was to suppose that the decision 
turned upon the question of the date of the appointment by the gov- 
ernor. No such question was raised at the time, and no misappre- 
hension of the true question at issue in the minds of the Senators 
who passed upon the question, because it was distinctly stated at the 
time by Mr. Tazewell, as will be found in Benton’s Thirty Years’ View. 
It has already been read, but I shall be pardoned for a reference to it 
again. Mr. Benton says, after stating the case: 

Mr. Tazewell was the principal speaker against the validity of the appointment, 
arguing inst it both on the words of the Constitution and the reason for the pro- 
vision. The words of the Constitution are: If vacancies happen (in the Senate) 
by ears sgt a or otherwise, during the recess of the Legislature of any State, the 
execu thereof may make temporary appointments, until the next meeting of 
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the Legislature.“ IIa ” was held by Mr. Tazewell to be the governing word 
in this provision, and it always implied a contingency, and an unexpected one. 

So that the question was distinctly presented and passed upon 
which is presented in this case. Í 

Mr. Benton, commenting on this decision, says: 

And with this decision the subsequent practice of the Senate has conformed, 


leaving States in part or in whole unrepresented when the Legislature failed to 
fill a regular vacancy. 


Mr. ALLISON. Mr. Benton says that thirty years after from mem- 


ory. 

Mr. SAULSBURY. The Senator from Iowa says that Mr. Benton 
wrote from memory. He is too familiar with the character of Mr. 
Benton to suppose or to believe that he risked his reputation for ac- 
curacy upon mere memory after the lapse of thirty years. He knows 
too well the care and painstaking of that eminent Senator to believe 
that he ever expressed an opinion upon any matter of this kind for 
which he was not able to show a good reason if his opinion was 
called in question. 

Then in the Lanman case the judgment of the Senate after argu- 
ment overruled every other precedent that had taken place in the 
Senate, and laid down the broad doctrine that the governor of a State 
could make no temporary appointment to commence a term, nor could 
he make any temporary appointment until the Legislature had acted 
upon the term and placed an incumbent in the seat. They had, at 
the time they decided the Lanman case, full knowledge of all the 
cases that had been in the Senate preceding that time; for Mr. 
Eaton, in making the report in that case, called the attention of the 
Senate tó the case of Tracy, to the case of Cocke, to all the cases that 
had preceded. So that the Senate at the time it passed upon and 
made its decision in the Lanman case had before it all the precedents 
that had occurred before that time. 

But my honored friend from Indiana [Mr. McDONALD] yesterday 
in his argumens substantially stated that a contrary decision was 
made in the Sevier case, and attempted to parry the force and weight 
of the Lanman authority by citing the Sevier case, which he con- 
tended was in contradiction to the principle established in the Lan- 
man case. Ispeak from memory about the Sevier case, and Senators 
will correct my memory if I am at fault. The case of Sevier was 
this: Arkansas had just been admitted into the Umion. She elected 
two Senators, Mr. Sevier and Mr. Fulton. Under the “provisions of 
the Constitution they had to draw for the classes in which the 
would be placed, and Mr. Sevier taking his seat in January, 1837, 
drew by lot a term which ended on the 4th of March following. The 
Legislature in September had elected and adjourned without know- 
ing or being able to foresee to what class either Mr. Sevier or Mr. Ful- 
ton would assigned. Therefore they were unable to make pro- 
vision, according to the idea of Mr. Grundy in that case, for the term 
of Mr. Sevier, which expired in March; and it was upon that ground, 
that it was an unforeseen contingency, that the Senate acted in that case, 
governed to some extent by the consideration of the very recent ad- 
mission of Arkansas into the Union. Bat the committee in that case 
expressly declared in the report made by Mr. Grundy that it did not 
intend to impeach or to dispute the correctness of the decision in the 
Lanman case, and therefore the authority of that report sustains and 
affirms the decision that was made in Lanman’s case. And while I 
do not believe that Mr. Sevier should have been seated, I can under- 
stand very well the reasons which governed Mr. Grundy and the Sen- 
ate in that case. It was that here was an unforeseen contingency 
which could not be provided for. But Senators do not contend that 
the expiration of the term of Senator Wadleigh was an unforeseen 
contingency by the State of New Hampshire. Certainly none of the 
reasoning which could possibly have governed the action in the Se- 
vier case can be applied to the case of Mr. Bell. 

There was no unforeseen event here; there was no vacancy which 
the Legislature of New Hampshire could not have provided against, 
no element of uncertainty, as my friend from New York [Mr. KERNAN] 
says, in connection with the whole case. The Legislature knew the 
time that Mr. Wadleigh was elected for; it was known by every in- 
7 5 hee inhabitant of the State of New Hampshire on the day Mr. 
Wadleigh was elected to the Senate six years ago that at the expiration 
of six years his term of service in the Senate would expire. Ample 
opportunity, therefore, was afforded. They had fall knowledge that 
there would be such a vacancy, and yet they failed to provide for it. 

But now I wish to call the attention of the Senate for a few mo- 
ments to the opinions of Senators who have preceded us on this floor 
upon this very question. The opinion of Mr. Butler has been cited 
at large by the Senator from New York, [Mr. KERNAN.] I need not 
repeat it in this connection, The opinion of Mr. Badger, one of the 
ablest lawyers this country ever produced, who had a national rep- 
utation not only as a statesman, but as a jurist, made a clear, un- 
equivocal expression of opinion upon the proper interpretation of 
this clause of the Constitution. I may be pardoned, becanse these 
were gentlemen who, in their day, were known to the whole country, 
if I read again their views. I do so because it is proper in a question 
of this kind, touching the meaning of a constitutional provision, that 
every man in the country, as well as every member of the Senate, 
should have every assistance in arriving at a knowledge of what its 
true meaning is, so that every one may be able to pass his judg- 
ment upon the decision which may be made in this case by the Senate. 
I therefore beg leave to incorporate into my remarks the opinions 
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that were expressed by Mr. Butler and Mr. Badger, already referred 
to by the Senator from New York. Mr. Butler, in discussing the 
Phelps ease in 1854, not only gaye his opinion on the question then 
before the Senate, but expressed himself very clearly upon the power 


of the executive of a State to appoint a Senator upon the expiration 
of the constitutional term—denying emphatically the existence of any 
such power in the governer. Hear what he says: 

It seems to be conceded, that the authority to choose a Senator to commence a 
new term of six years, after the efflux of a regular term, is exclusively vested in 
the State Legislature. 

Again: ; 

In 1825 Lanman’s case came up for consideration involving both the aerate 
In that case, after a very full debate, it was solemnly decided that it was not 
competent for the governor of a State to put a member on this floor at tho com- 
mencement of aterm. In other words, it was decided that his power of ee 
ment could not be substituted for the election of the State Legislature. Even if 
such had not been the decision in the case of Lanman, I take it for granted that 
such would be and must necessarily be the decision now, 


On the same day Mr. Badger, of North Carolina, acknowledged to 
be one of the most profound lawyers this country has ever produced, 
not hastily, bat after mature deliberation, with a strong desire to 
arrive at a different conclusion, expressed his opinion in language 
even stronger than that employed by Mr. Butler. I read the follow- 
ing extracts from different parts of his speech made at that time, and 
will hereafter quote what he said in a subsequent speech on the same 
question: 

Now, my friend from Kentucky has suggested one or two questions which I 
think willbe sufficiently answered by this statement. The vacancies which the 
executive of a State is authorized to fill are never vacancies that happen by the 
effiux of time; they are not foreseen vacancies; they are vacancies that happen 
by resignation or otherwise.” 

Mr. President, from an eee to give to this clause of the Constitu- 
tion such a construction as would keep the Senate always full, I labored hard, a 
year or two ago, when we had questions of this kind before us, to find out some 
method of supporting, in my own mind, the construction that a vacancy oy foe 
by the effinx of time, and not filled beforehand by the islature, might be brought 
8 vhs me power conferred upon the executive; but, sir, I have been obliged 
to abandon if. 

“By resignation or otherwise" is the language. We must expound the word 
otherwise“ to apply to vacancies happening by similar events; that is, unfore- 
seon events—dcath, resignation, appointment to an office which disqnalifies—and 
it can never be applied to the expiration of the term of a Senator which leaves a 
seat, vacant on this floor. My opinion, therefore, is, that the governor of a State 
has no power to fill a vacancy in this body which is brought about by the expira- 
tion or effinx of the time for which a Senator was elected—in other words, at the 
determination of his term in the Senate. It must be a vacancy in the term hap- 
pening during the recess of the Legislature; it must be a vacancy in the term hap- 
pening by resignation or other casualty. That I understand to have been the 
express and solemn decision of the Senate in Mr. Lauman's case, in 1825, overruling 
one or two earlier decisions, which had passed, perhaps without full consideration. 


So, too, Mr. Phelps, whose case was at that time under considera- 
tion, expressed similar views. So did Mr. Foot, of Vermont; and the 
Senator from Illinois, [Mr. Davis,] who concurs with the committee 
and who is himself a great authority, yesterday read to us the views 
of Mr. Cass and Mr. Bou las and Mr. Underwood and others of the 
great men of that day when the case of Mr. Dickson, of Kentucky, 
was under consideration in 1852, all sustaining the view which is 
taken by the committee in this case. 

I wish more particularly to call attention to another speech of Mr. 
Badger, in which he expressed the same opinions if possible even 
more strongly on this question. I do so because it is proper that the 
committee should strengthen their own conclusions by the opinions 
of the eminent men of this country who have expressed opinions on 
this question. Mr. Badger, in addition to what was read to the Sen- 
ate by the Senator from New York, said in a subsequent speech in 
the Phelps case what I will now read: 

Under the Constitution the power of appointing Senators is vested in the Legis- 
lature, and nowhere else; but if a vacancy happen in this body, by resignation, 
death, disqualification, or other unforeseen evont, the Legislature not being in ses- 
sion, if the vacancy is to be filled, the power must, of necessity, be put somewhere 
else. That is the necessity, Itis the necessity of devolving the power upon the 
executive, which neceasity arises out of two facts: first, that the vacancy could 
not have been foreseen; and, secondly, that the Legislature is not in a constitu- 
tional condition to act; and, therefore, those two things concurring, the Constita- 
tion gives to the execative the power of making a temporary appointment, 


He there lays down the broad doctrine that it is only where there 
is a concurrence of two conditions—first, an unforeseen contingency, 
and, second, that the Legislature is not in a constitutional condition 
to act—that the governor of a State has the power to make a tempo- 
rary appointment. In this connection, too, I beg leave to refer to an- 
other very eminent and able constitutional lawyer, a gentleman in 
his day of no small reputation, the equal of the ablest Senators that 
have sat in this body, and one in whose fame his own State has al- 
ways felt a just pride. I refer to Hon. James A. Bayard, of Delaware, 
whose opinions have not yet been cited. He discussed most fully the 
Phelps case in 1854,and he expressed his opinion on two questions 
which came up in that debate. He ee an opinion as to what was 
decided in the Lanman case, and then he gave his own view and hisown 
construction of the constitutional provision which we are now con- 
sidering. Says Mr. Bayard: 

You find that, in reference to the full term of a Senator, the provision is that he 
shall bold his office for six years and be chosen by the Legislature. The execu- 
tive has no authority there. And you find, further, that if the Legislature is in 
session at the time a vacancy occurs by resignation or otherwise, though it may 
not even be known to them, yet no authority iu such case is confided to the ex- 
ecutive to appoint. You find, in other words, that within the intent of the Con- 
stitution no authority over the subject is meant to be intrusted to the executive 


by an executive appointmen 


bade ghee! the primary power (the Legislature) is in existence as an organized 


[am aware that at one time it was decided that even in reference to the full term 
the executive of a State might make an appointment until the Legislature met; 
but that construction was subsequently overruled by the Senate in the case of Mr. 
Lanman in the year 1825; and ever since the practice has been unifornily in accord- 
ance with the decision in that case. 

There is the opinion of Mr. Bayard upon what was decided in the 
Lanman case. He said further in a subsequent part of this same 
speech: 

In reference to the full term, it cannot be doubted that no authority whatever is 


confided to the executive. The negative of power in any other event than when 


the vacancy occurs in recess shows that it was the intent of the Constitation that 
the executive was merely to provide for casualties happening when the legislative 
power, which is the primary power, was not in existence, and, of course, could not 
act. 


Then again, in another 
reviews this constitution: 
remarked: 

Where the seat alone is vacant, but the term has not been once filled by the 
Legislature, no authority is confided to the executive. The authority conferred 
upon the executive is to make temporary appointments in case of casualties. 

Then, referring to the Sevier case, he said: 


From that time the Senate have adhered to the decision in Mr. Lanman’s case, 
which is in accordance with the manifest intent of the Constitution, with one 
exception, When Mr. Sevier, of Arkansas, was elected a Senator in October, 1836, 
for six years, he drew lots with his colleague, aud the short term fell to him, mak- 
ing his term expire on the 3d of March following. The Legislature of the State 
of Arkansas, which had just been admitted into the Union, not anticipating such 
aresult, had adjourned. The executive of the State, under those circumstances, 
appointed Mr, Sevier for the new term. 

Then he goes on to state that Mr. Sevier appeared and was admit- 
ted to his seat; but Mr. Bayard said: 4 

Having a clear opinion that the decision is not in accordance with the Constitu- 
tion, and that the distinction upon which it proceeds is groundless, I should cer- 
tainly not accede to it if a similar case should by any accident arise. But the case 
recognizes the principle, that where the Legislature have once had the power to 
appoint, and made no election, a deticiency in legislative action cannot be supplied 
From 1801 to 1825 the practice of the Senate under 
the decision in Tracy's case WAs adhered to, of suffering the execative of a State to 
appoint to a full term, unless the Legislature preceding the commencement of the 
term had made an appointment, That was overruled by the Senate in Lanman's 
case, notwithstanding a practice of twenty-four years under it, and, in my judg- 
ment, rightfully overruled. 


Now, Mr. President, I have detained the Senate longer than I in- 
tended; but this is a case of perhaps more importance than may ap- 
pear to some persons in the Senate. It is a question as to the true 
and proper construction of the Constitution. We are not to be gov- 
erned by any 8 for the applicant, by any consideration of the 
condition of New Hampshire, but our decision ought to rest upon and 
be sustained by the constitutional provisions bearing on the subject. 
Ihave deemed it my duty to submit my views of this case not because 
anything I have or could say would be new to the Senate but because 
of the importance of the subject and because I supposed it was ex- 
cris of me as the member of the committee making the report that 

should submit some remarks in vindication of the conclusions of this 
committee. 

And now I desire to say for myself personally that I have no such 
pane of opinion as would desire the conclusion of the committee to 
sustained by any violation of the Constitution. If I were a jud 

5 a decision involving the smallest right, I would rather 
overraled on appeal than that my judgment should stand if it was 
not justified by a fair interpretation of the law. So I say here, if the 
views which this committee have advanced in their report are not 
correct, as a member of that committee I do not desire its conclusions 
sustained, and I think I express the wish of every member of the com- 
mittee in expressing my own. But if the views of the committee are 
in harmony with the Constitution touching this question, then I say 
the reversal of their decision will not do injustice to the members of 
that committee, because their record will live and be judged of here- 
after by those who succeed us in these Halls; but it would be unjust 
to the Constitution of the country and become a precedent for evil in 
the future; a precedent which the enlightened judgment of the coun- 
try will e disapprove, and the action of the Senate at no dis- 
tant day disavow. 

Mr. BAYARD. Mr. President, I only rise to make a short reference 
to one supposed authority cited by my respected colleague. I need 
not say with what respect I have listened to this debate throughout. 
It is evident that the subject is approached and is discussed in a spirit 
and tone eminently worthy of its importance; and that the Senate, 
not in name but in fact, is sitting as a court of justice deciding upon 
important constitutional rights. Therefore, sir, it is from the col- 
lision of honest minds that the spark of truth is struck. It is only 
from such collision and such honest hearts that truth can be elicited; 
and I hail with great satisfaction the differences between minds which 
occur and are expressed with such positiveness and yet mutual respect. 

But, sir, my respected colleague read from the Thirty-Years’ View 
of Mr. Benton to show what was, according to Mr. Benton’s high au- 
thority, the true meaning of the decision in the Lanman case. Ihave 
said before, and it is not necessary to repeat, that the reasons for the 
decision in the Lanman case were too imperfectly reported for us to 
know precisely the weight of that as an authority upon the case be- 
fore us. That I say again, because when I find as eminent a man as- 
Judge Story reporting that the case was decided upon one ground and 


art of this very elaborate speech, which 
provision very thoroughly, Mr. Bayard 
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see an equally eminent authority reporting that the case was decided 
on another ground, and they both so much nearer the event than I 
who succeed them at the lapse of fully half a century from the time 
of the decision of the Lanman case, I may be pardoned if Iam placed 
in doubt as to which of two such authorities to take. 

But, sir, let me call the attention of my colleague and the Senate 
to all that has been said by Mr. Benton. After reciting what he be- 
lieved to be the direct point in controversy which controlled the de- 
cision in the Lanman case, he goes further: 

The term “appoint” is the word applied to a gubernatorial appointment. The 
lection was the regular mode of the Constitution, and was not to pe’ ret 
an appointment in any case in which the Legislatnre could act, whether they ac 
or not. 


If there be arule of construction universally accepted, it is that 
the expression of one thing shall be held to be the exclusion of 
another; and where this authority, relied upon by the majority, is 
speaking of a case where a governor could not act, he says it must be 
a case whero the Legislature could act; and such is the reasoning of 
that authority, so weighty with me, that of one whom it is my honor 
to call my father, who preceded me in this body. He placed that de- 
cision in the case of Lanman, in his discussion of the Phelps case, on 
the precise ground, and to use his language, together with that of the 
venerable and distinguished jurist from South Carolina who joined 
him in the minority report, Judge Butler, on that occasion—the report 
of the minority that received the approval of the Senate, the question 
was whether there had been an existence of power in a Legislature 
to fill the vacancy; not whether that power had been exerted, but 
whether it existed, because ex necessitate if power in the Legislature 
did not exist or as Mr. Benton says, if the Legislature had not a 
case in which it could act, then the power of appointment was 

‘admitted. 

Now, try that principle by the facts of the present case. Take the 
authority of Messrs. Bayard and Butler in 1854, of Mr. Benton at the 
time he wrote this book, of the Senate’s decision in 1825 if it is to be 
interpreted according to Mr. Benton’s own rule, and apply it to the 

resent case, and where do we stand? Omthe 7th of June last the 
Dommittce on Privileges and Elections containing in its then minor- 
ity nearly all the gentlemen of the present majority and in its pres- 
ent minority several of its then majority, for that committee has been 
only slightly changed since the 4th day of March ultimo, when the 
question was put to them which Legislature (for there can be but 
one) had under the act of Congress, 1866, power to fill the vacancy 
occasioned by the expiration of the term of Mr. Wadleigh, gave thoir 
unanimous reply in which they said that the only Legislature that 
could fill that laos was the one to be elected in November, 1878, and 
which cannot under its constitutional term be convened until June, 
1879, If that was the only Legislature to elect, how can it be said 
that the power has not existed in a Legislature to elect which it has 
failed to avail itself of? There is, Senators, just the point in this 
ease. You argue that the word “casualty” shall be imported as an 
explanation of “vacancy.” You seem to consider that uncertainty 
can attach itself to nothing but the occurrence of a vacancy. May 
there not be such uncertainties in regard to the changes of a State’s 
form of government, lawful in themselves but uncertain as to their 
dates, as may deprive that State under the letter of the Constitution 
of her proper representation in the body! 

Mr. CARPENTER. Will the Senator allow me? 

Mr. BAYARD. If my friend will wait a moment I will answer him 
with the greatest pleasure. But I wish now to state simply that 
which has controlled my vote in this case. I have read the debate 
in the case of Phelps; I accept to its letter the doctrine laid down 
by the minority report in that case which has been so personally 
and forcibly addressed to me; and reading that as tonching this 
question, my mind answers it under the instructions of the Commit- 
tee on Privileges and Elections of the last Congress and under the 
facts as known tothe public. The question in my view is, did a 
legislative power exist in New Hampshire which could under the 
Constitution and laws fill that vacancy from the 4th of March to the 
Ath of May or June? I answer, it did not exist. Iam backed by the 
authority of a committee of this body and by the silent vote of this 
body accepting that issue of fact and deciding that there was no Legis- 
lature in existence which could fill that vacancy. If such a legisla- 
tive power did not exist, then by the reasoning of all these cases and 
by the language of Mr. Benton the Legislature could not act, and 
therefore the power of appointment was called in to supplement and 
prevent that vacancy which the Constitution did not design to occur. 

Now, I beg pardon of my friend from Wisconsin; I will yield to 


him. 

Mr. CARPENTER. I wish to ask the Senator whether in his opin- 
ion the Legislature of New Hampshire which was in session in June 
last had or bad not the power to elect a Senator to succeed Mr. Wad- 
leigh? 

r. BAYARD. My friend from Wisconsin asked me that question 


the other day, and I said that I would refer it to the unanimous opin- | 


ion of the Committee on Privileges and Elections of this body whieh 
seemed to be mapon by the united Senate. 

Mr. CARPENTER. Will the Senator permit me one remark ? 

Mr. BAYARD. Let me say further to my friend that I have not 
been able to get over the evident force and meaning of those simple 
words of the act of 1866 which provide that it is the Legislature 


chosen next before the occurrence of the vacancy which is the Legis- 
lature to elect. I know that the honorable Senator from Wisconsin 
says that a Legislature means an organized body; it does not mean 
a number of men who may become organized into a Legislature, but 
he speaks of it as an organized body, and therefore to sustain his 
construction the act of 1866 would, it seems to me, had it meant to 
justify such a construction, have directed that the N which 
met and organized next before the occurrence of tho vacancy, in 
other words which was in existence as a Legislature next before the 
occurrence of the vacancy and therefore nearest to the event, was the 
body which alone could fill the vacancy. But Congress has not said 
that. The ast under which we all have taken our seats since 1866 
has fixed the time to qualify the body as a Legislature to elect the 
date of its election, the date of its being chosen, and not the date of 
its meeting and organization. We have, for instance, the election 
of Senators in advance, the election ef Representatives in advance. 
From the nature of things a man must be chosen before he can take 
his seat, and there must be an interim in which, although he is a Sen- 
ator-elect or a Representative-elect, he is not really a Senator or a 
Representative, because he is not qualified. He is not competent to 
act until he has been duly admitted by the body which alone is the 
judge of his qualification, election, and return, Therefore I think it 
would be as unjust and as unwarranted to say that a man elected to 
this body was not a Senator until a subsequent admission had made 
him one, as to say that a Legislature chosen was not a Legislature be- 
cause it had not met and organized. That is what I mean. 

Mr. CARPENTER. Now, my friend will allow me one remark ; I 
do not propose to enter into any discussion, He has slightly misap- 
prehended my view. I do not say that it is necessary that the Leg- 
islature should have assembled in order to be a Legislature; at least 
I do not think I said that. If I did, I 1 8 8 0 expressed myself too 
strongly. But what I meant to say, and what I say now, is that there 
must be a body of men in existence in whom the legislative power 
resides, so that if the governor of a States hould call the Legislature 
he need not mention names but by law it is ascertained who are to 
answer that call. 

But the trouble in my mind, and which I wanted the opinion of the 
Senator upon, was this, whether persons chosen, but whose term of 
office does not begin, can be called the Legislature of that State while 
there is another Legislature in actual session possessing and exercis- 
ing the legislative power of that State, he agreeing as I do that there 
can be but one Legislature. My only purpose was to get the opinion 
of the Senator as to whether or not that Legislature in 5 une last, being 
an unquestionable Legislature at the time, and the last Legislature 
that conld be in session before the expiration of the term, had or had 
not the power to fill that term which was to be filled in consequence 
of an event certain to occur in the life of that Legislature. 

Mr. BAYARD. I 18 1 285 that the object of 9805 in passing 
the act of 1866 was to tix which Legislature and which Legislature 
alone was competent to elect a Senator. I suppose it was intended 
to prevent the attempt to fill vacancies in advance; that is to say a 
Legislature undertaking to fill two vacancies, one occurring at the 
lapse of one year and one of three. years subsequent and so on; and 
therefore in order to confine legislative action to filling a vacancy, it 
required that only one should pretend to do it, and that only one 
should be intrusted with the power to do it, and that one should be 
the one nearest in its choice to the event contemplated, because the 
nearer the event the more strong is the presumption that it represents 
the popular sentiment at that time. And therefore Congress chose 
to give the power to the Legislature nearest to the necessary period 
so as to represent, as was supposed, the popular wish at that time. 
Therefore they selected that one Legislature, and it was done to pre- 
vent, as I suppose, other Legislatures from anticipating vacancies 
and producing a confusion by having men present credentials here 
or contest seats on elections by different Legislatures of the same 
States. That I suppose was the argument. 

Mr. BECK. If the Senator will allow me, I desire to ask him this 
question: If any public ee had required the governor of New 
Hampshire to call the Legislature of that State together at any time 
before the 4th of March last, which Legislature would have assembled 
in response to the call? 

Mr. BAYARD. I understand he only was able to call the Legis- 
lature elected in March, 1878. That, I suppose, is the fact; but not- 
withstanding that fact you havo, by your act of Congress, excluded 
that Legislature from the power of electing to this place, if words 
have any meaning. You have said that one Legislature can act and 
that shall be the one chosen next before the event. Now I will ask 
the question of my friend from Kentucky, when was the Legislature 
that is to meet in June chosen ? 

Mr. BECK. It was chosen, as I understand, last November. 

Mr. BAYARD. Then, Lask, whether the month of November, 1878, 
is ao nearer to the month of March, 1879, than the month of March, 
1878 

Mr. KERNAN. I want to ask my friend 

Mr. BAYARD. I want an answer to my question. 

Mr. KERNAN. The legal Legislature elected and sitting next 
before the occurrence of the vacancy is that which met last June. 

Mr. BAYARD. That is not the question. It is which is the Legis- 
lature that can choose the Senator? The act of Congress declares 
that but one Legislature is to be entitled to make the choice; and 
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which is that? The one whose election is nearest in date to the 
occurrence of the vacancy. . 

Mr. CARPENTER. I wish to make this suggestion to the Senator 
from Delaware: undoubtedly that act of Congress intended that the 
Legislature last preceding the end of the term shouldelect. That is 
plain, I think. Now, the people of New Hampshire have elected 
members; they have not elected a Legislature, because by the con- 
stitution of that State to-day under which they are to be a Legisla- 
ture has not taken effect. Now, then, there was but one Legislature 
in June last. That Legislature was to continue in session until after 
the expiration of Mr. Wadleigh’s term. I interrupted the Senator 
only to ascertain, and although it is probably my fault, yet I have 
not ascertained, whether the Senator from Delaware believes that 
that Legislature in session in June, before the expiration of the term, 
with full knowledge that no other Legislature could have official 
life until after the expiration of the term, had or had not power to 
act, though I infer from his remarks that he thinks they had not. 
Now, I wish to suggest to him that if they had not it must be because 
the act of 1866 stripped them of that power. If they would have 
had under the Constitution the power to make that election, can an 
act of Congress yok them of it 

Mr. BAYARD. With due respect to my friend, that is begging the 
question. That is putting in a question that has not yet n pre- 
sented,—the constitutionality of the act of 1866. In discussing this 
case I assume that act to have been accepted as a constitutional act. 
This very Committee on Privileges and Elections, not with all its 
present members, but with all the members of the former minority 
now in the majority of that committee, and rice versa, I believe (there 
has been very little change at least) decided the fact that the act of 
1866 was a constitutional act, and that the Legislature chosen next 
before the occurrence of the vacancy was the only one that could 
elect, and therefore the Legislature chosen in March, 1878, was not 
the Legislature of the State to elect. That was their report. My 
friend from Maryland [Mr. WHYTE] has it in his hand. 

If that is clear, then we come back to the basis upon which I found 
my opinion, that owing to what you may call a casualty, for it was a 
casualty, in the framing of their legislative arrangements in New 
Hampshire, not contemplated at all at the time of Mr, Wadleigh’s 
original election,—owing to a casualty then existing, it so happened 
that there was no Legislature in existence to fill this vacaney, and, 
therefcre, if they were not in existence they had not the power, and 
if the State had not the power to elect by a Legislature, the supple- 
mentary power of temporary gubernatorial appointment is expressly 
recognized by Mr. Benton and I think by every other authority on 
the subject. 

Mr. CARPENTER. Ishonld like to ask one question further, if 
the Senator will permit me. About the only compensation that a 
lawyer gets for serving in this body is what law he can learn. The 
Senator from Delaware is an able lawyer. I wish to know his opin- 
ion upon the precise point, whether he now believes that the act 
of 1466 with the construction he puts apon it, assuming that to be 
the proper and necessary construction of that act, be or be not con- 
stitutional. 

Mr. BAYARD. Ihave treated that act as being constitutional; and 
unless aided by the greater experience and ability of my friend from 
Wisconsin my opinion would not be as valuable as I should like it to 
be, if I gave it without the gravest and closest consideration, weigh- 
ing that act against the Constitution; but I have always held it to 
be constitutional. Let me read from the report of the Committee on 
Privileges and Elections in the case of Blodgett made in 1871 by Mr. 
CARPENTER, of Wisconsin: 

This refinement of reasoning does not meet the approbation of your committee. 
The question is, What was the intention of Congress in passing this act? The 
Legislature designated by the act is the one which shall be chosen next preceding 
the expiration of the time,” Kc. There is no such thing as choosing a Legislature 
except by choosing its members. The Constitution declares that Senators shall be 
elected by the Legislature of each State. Hence the act of Congress employs the 
same phrase. But your committee cannot doubt that it was the intention of Con- 
gress to provide that the Legislature whese members should be elected next pre- 
coding the expiration of the senatorial term should elect the snecessor. The dis- 
tinction sought to be established between the words elected and chosen derives no 
support from popular or legal lexicography. Elected is defined chosen, and chosen 
is defined elected ; and the words are — as “Hosea oy in the Constitution of 


the United States, the constitution of every State, in all our statutes, and in all 
popular literature. 


There is the authority of my honorable friend himself to the fact 
whether the Legislature which is to elect is nearer to the expiration 
of the term or not. That is the simple question; and examining the 
two dates, and discovering that the day of election in this case took 
place in November, 1878, I am clearly of the opinion that it was nearer 
to June of the year following than was the month of March previous. 

Mr. CARPENTER. Lest it may be inferred that there is anything 
in that po inconsistent with what I am claiming to-day, I ask to 
explain the circumstances of that case. I adhere to the conclusion 
there arrived at, I adhere to its general language, read in connection 
with the case before the committee. In the trial of Aaron Burr, when 
there was passed up to the great Chief-Justice Marshall the decision 
of the Supreme Court of the United States, delivered by himself, in 
the Swartout-Bollman case, which was thought to be inconsistent 
with the opinion which the Chief-Justice was then delivering, he said 
that every opinion must be read in the light of the case which was 


being decided; that an opinion is not a treatise upon the subject; it 
is the decision of a particular case. I quote from memory only ; but 
that is the substance of what he said. 

The Committee on Privileges and Elections in 1871 were deciding 
a particular case, and what was that case? It was a case of a pre- 
tended election made by a Legislature at a time when by the then 
existing constitution and Jaws of the State there was to be elected 
another Legislature, which by the laws of the State on that day were 
compelled to assemble before the expiration of the term. Therefore 
the election by that Legislature of Mr. Blodgett was a clean jumping 
of a Legislature provided for and compelled to sit before the expira- 
tion of the term. His election of course was good, or good for noth- 
ing, when it was made. For the purpose of bracing it up the Legis- 
lature afterward postponed the session of the second Legislature so 
as to bring it after the expiration of the term; but the whole proceed- 
ing was a mere frand upon the act of Congress,and they knew it 
when they took the course they did, because by the law in force when 
they elected Blodgett there must be elected and there must assemble 
that newly elected Legislature before the expiration of the term. 

In deciding that case there may be some words in the report of the 
committee which are not accurate enough to be applied to the new 
facts of this case. They were perfectly correct with reference to that 
case, and they are correct in that for the p se of being applied to 
this case. I indorse fully what was said in that report; there is not 
a word in it that I do not agree to to-day, except that perhaps in the 

hraseology of the report the expression in regard to choosing a Leg- 
islature that it means choosing its members may give in the applica- 
tion which is now made of it some color of discrepancy between that 
and the argument which I attempted to make here the other day. 
That discrepancy, however, grows entirely out of the fact that that 
case did not call for the distinction which this case does call for, be- 
cause the same facts were not presented. That was not the case of 
a Legislature making an election when by law there would be a sub- 
sequent election of a Legislature but not a meeting of the Legisla- 
ture before the term expired. In this case those are the facts. ere, 
when they elected Mr. Blodgett, that very day, by the constitution 
and laws of that State, there must be elected and there must assemble 
another Legislature prior to the expiration of the term for succeed- 
ing which Blodgett was elected. 

. DAWES. I should like to ask the Senator from Wisconsin a 
single question. A Legislature has been chosen in New Hampshire 
before the expiration of the term of an existing Legislature. That 
happens, I suppose, in most of the States; it certainly occurs in my 
own State that a Legislature is chosen before the expiration of the 
term of an existing Legislature. That has been the case in New 
Hampshire; and the question I ask of the Senator from Wisconsin 
is, Which of those two Legislatures was chosen next preceding the 
expiration of the term for which Senator Wadleigh was chosen to 
this body. 

Mr. CARPENTER. That is a very easy thing to answer, I think, 
and I have no objection to undertaking it. When you speak of elect- 
ing a Legislature prior to the term, what is intended by this act, as 
I tried to establish the other day, is not that you have elected mem- 
bers who will never possess the legislative power until after the ex- 
piration of the senatorial term—— 

Mr. DAWES. I was trying to get what the Senator assumes to be 
the meaning by another process, and I asked his answer to my ques- 
tion in order that that might aid me in coming to a conclusion, which 
he assumes in order to answer my question, 

Mr. CARPENTER. Mr. President 

Mr. DAWES. The question I asked is simply a question of fact 
when two Legislatures are, and to that extent 

Mr. CARPENTER. Mr. President : 

The PRESIDING OFFICER, (Mr. McMILLAN in the chair.) The 
Senator from Wisconsin is entitled to the floor. 

Mr. DAWES. Iam restating my question so that I may be under- 
stood exactly, I know the Senator is entirely willing to answer if 
he understands my question, and if he does not it is because I do not 
state it distinctly. 

Mr. CARPENTER. The Senator stated his question distinctly and 
I wish to answer it. 

Mr. DAWES. Then I am more surprised than ever. Mr. President, 
I will restate my question. A Legislature has been chosen in New 
Hampshire before the expiration of the term of an existing Legislature. 

Mr. CARPENTER. at I deny. I mean by the remark that that 
is where we differ in opinion. 

Mr. DAWES. A Legislature will never exist without being chosen 
at some time. If the Legislature which assembles next June has 
not been chosen already, I do not know when it will be chosen. It 
is never to be chosen any more than it is now chosen. It may be or- 
ganized; it may be qualified; it may be authorized to act as a Leg- 
islature under the constitution of the State ; butif it was not chosen 
last November it never will be chosen. 

Mr. CAMERON, of Wisconsin. Allow me to state 

Mr. CARPENTER. Who is entitled to the floor on this point ? 

Mr. DAWES. I have the floor. 

Mr. CARPENTER. I do not understand that to be the case. That 
is another point where we N $ 

Mr. DAWES. The Senator from Wisconsin took his seat; I rose 


CONGRESSIONAL RECORD—SENATE. 


APRIL 10, 


recognized by the Chair, and stated that Ishould like to put 


and was 
an interrogatory to the Senator from Wisconsin. 

Mr. CARPEN ER. And I rose to answer it, and in my answer I 
r eee I maintain as a point of order that Iam entitled to 

e floor. 

Mr. DAWES. Oh, we shall not differ abont that. The Senator shall 
have the floor; I did not intend to take it from him, and I beg his 
pardon if I have interrupted him. I wanted to restate my interrog- 
atory so that there could be no mistake between the Senator and my- 
self; and if he will allow me to go throngh the restatement without 
its 3 him, I shall do so. 

Mr. CARPENTER. It being understood that I have the floor, I 
have no objection to the Senator’s stating his question at any length. 

Mr. DAWES. Acknowledging that the Senator has the floor and 
that by his courtesy I am permitted to state my question, I having 
been interrupted in the middle of the restatement, will try and re- 
state it; and I restate it by premising that I do not suppose a Leg- 
islature can be chosen more than once. If there is any defect in its 
election at that time, it is fatal. If it is not called into being so far 
as choice is concerned at one moment, it never is; itis not a linger- 
ing birth; it is an instantaneous one. The constitution of New 
Hampshire prescribed that during the existence of the present organ- 
ized Legislature the people of New Hampshire should proceed in No- 
vember to the choice of another Legislature that should meet after 
this Legislature had expired. The question I asked of the Senator 
was, which of those two Legislatures, both of them chosen at some 
time, was chosen next preteding the expiration of the senatorial 


term 

Mr. CARPENTER. That question I shall answer. It calls for my 
opinion, and I will give it; but I will do it in my own way. The 
Senator puts to me a question which I will state as I understand it. 
During the official life of the Legislature of New Hampshire which 
is in existence to-day, and which will remain the only Legislature of 
that State until June next, persons have been elected by the people 
who will meet next June if the new constitution goes into force; 
that is, if the pore of the State do not interfere in the mean time 
and alter it, which they may do. If the new constitution is left to 
itself and goes into- effect next June, then the persons who were 
elected before that constitution had any effect will be the members 


of that islature. Now, the Senator put to me the question, which 
is sup to be a tangler, which of the two Legislatures was elected 
last prior to the end of Mr. Wadleigh’s term? That is a question 


which, if the Senator put to me in a town 5 on the Rocky 
Mountains, I should be afraid would overcome me. It is so cunuing 
in mere phraseology, it is so seeming and plausible to a man who 
knows onian abont law and legal proceedings, that I should be 
afraid he would get two votes to my one on that question; but I am 
not at all afraid that lie can do so in the Senate. Let us take a per- 
fectly analogous case. It has been the practice from the tirst for Ter- 
ritories under enabling acts of Congress to draft and submit to the 
people for their approval a constitution of the State. It has been 
their pranto toelect Senators also and send themon here with that 
draught of a constitution as agents to get the State admitted into the 
Union; and then when the State is admitted into the Union they 
take their seats as Senators. Why? Because the admission of the 
State cures that election by relation. If the State be admitted, then 
the Senators are received because the admission of the State cures 
and gives legal effect by relation to an act which had no legal effect 
whatever when it was performed. The men who were elected Sen- 
ators from Colorado came on here before the admission of the State. 
If that State had not been admitted they never would have been 
Senators, and yet they were elected before the State was admitted. 

The Senator's point is that they are the Legislature when they are 
elected or never. Isay no; they are the Legislature when the new 
constitution comes in and makes them so, and then that constitu- 
tion by relation in legal effect will cure the election of those men 
and they will then be an elected Legislature. Previous to that time 
they are simply elected persons, to become a Legislature by the hap- 

ening of a subsequent event. If the new constitution of New 

ampshire should not go into force, if the people of that State 
should change it in the mean time, they may not take their seats at 
all. They have no constitutional existence as a Legislature to-day ; 
and that is shown by the fact, which every lawyer must concede, 
that if the governor of the State were to-day to call an extra session 
of the Legislature without specifying names or mentioning sena- 
tors and representatives the old Legislature would have to assemble. 
A State can have but one Legislature. 

Mr. EDMUNDS. Except in the South. 

Mr. CARPENTER. Weare speaking of the Northern States under 
the Constitution. Therefore if the old Legislature is to-day the body 
in which the legislative power of the State of New Hampshire resides, 
and which must assemble if the governor should call an extra ses- 
sion to-day, then I say there is not another elected Legislature at this 
same time. I understand how cunning, I do not mean it in any of- 
fensive sense, but how plansible, to the average mind is the question 
put. Is it not the Legislature elected last before the expiration of 
the term? Isay no. 1 say, if nothing happens, after the Ist of June 
it will be. But when this Legislature were in session in June last 
and the question was whether they then had power to elect a Sen- 


ator, that question ought to have been settled by that Legislature 
upon the state of things then‘existing. That was certainly the last- 
elected Legislature. In other words, to change the phraseology, it 
was the last Legislature before the expiration of the term. It was, 
therefore, the last Legislature before the expiration of the term which 
had been elected. By merely transposing the words here, will the 
Senator from Massachusetts maintain that an act of Congress in that 
way should be so construed as absolutely to deprive a State of rep- 
resentation in this body for three months? That cannot be main- 
tained; and yet that is the inference from the argument which the 
Senator nowsubmits. So I say, in my opinion, the Legislatare which 
was in session in June last was the Legislature which at that time 
had been last elected prior to the expiration of the term, and it re- 
mains so to-day. Nobody questions that it is the Legislature at this 
very moment and might be called together and fill this term. Nobody 
denies that. Then I say that there was not at that time, in my opin- 
ton, nor is tbere at this time, another elected Legislature of that 
tate. 

Mr. DAWES. Mr. President, Iwas convinced that the Senator misun- 
derstood me. He supposed that I was rash enough to invite him to 
an encounter of wit. Ishall never be rash enough to do that. He 
supposed further that I was asking of him which of these two Legis- 
latures could qualify to-day and perform the functions of a Legisla- 
ture. I did not ask any such qnestion as that. Nobody doubts that 
a Legislature elected, o ized, and by the constitution allowed to 
hold until a future period, is the only Legislature now authorized to 
porte the functions of a Legislature. No such question as that 

ave I had the honor to present to the Senator from Wisconsin. But 
it being admitted that there can be under the constitution of New 
Hampshire a Legislature chosen during the existence of another Legis- 
lature, there would then be two processes which had taken place that 
go by precisely the same name and are in all respects identically the 
same act, namely, the act that chose the one Legislature and the act 
that chose the other. The statute of the United States in undertak- 
ing to describe which of two Legislatures shall do a certain act has 
said that it shall be that of two Legislatures which is chosen next 
preceding the vacancy. 

Mr. HILL, of Georgia. Will the Senator from Massachusetts allow 
me to put him a question right there? 

Mr. DAWES. Let me get through with my friend from Wisconsin, 
and then if I survive I shall try to answer my friend from Georgia. 
I do not promise to do it; it is only on that condition. 

Mr, CARPENTER. I trust the Senator will never depart from me. 

Mr. DAWES. I shall always be in good company, then. I am not 
inquiring, it is not an inquiry worthy to be made, which of these 
Legislatures can ‘orm the functions of a Legislature to-day, be- 
cause the constitution has settled that beyond any doubt. It is pro- 
vided that there may be two short elections. The people of New 
Hampshire were called upon to make a choice during the existence 
of an organized Legislature. After having done that there are two 
choices, and the law of Congress comes in and says that it will de- 
termine which of two Legislatures, when they are Legislatures, shall 
do this other thing. 

Mr. CARPENTER. Now, will the Senator allow me five words? 
I make this request of the Senator. 

Mr. DAWES. [asked a simple question of my friend and he an- 
swered it by telling me that I ought to know that if the Legislature 
was summoned together to-day it would be another Legislature from 
the one to meet in June. I did not doubt that; but what I was 
troubled with was whether when it got together to-day it would be 
the Legislature defined in the law 5 I go to the records 
and I find that there is another choice since that Legislature was 
chosen. Then I look into the statute and I see that that choice deter- 
mines which of the Legislatures shall do this act and when they shall 
do it. Of course they cannot do it until the constitution permits 
them to organize. The only trouble in my mind is whether it is in 
the power of Congress to define a particular Legislature as the one 
to choose a Senator, which Legislature does not meet until after the 
vacancy oceurs. If it was in the power of Congress to do that thing, 
they have done it. I have my doubts whether it is in the power of 
Con to do it; but I am not answered by any unanswerable argu- 
ment, which always comes from the Senator from Wisconsin, upon a 
point I did not ask him, as to which of the Legislatures, if the proc- 
jamation of the governor should issue to-day, would come together. 

Mr. CARPE R. Will the Senator allow me to put him one 
question? I did not say he asked me that question; I did not under- 
stand that hedid; he misunderstood me. I put it as a point we both 
ma about, that there could be but one Legislature at a time, and 
that the Legislatare elected in March, 1878, was the Legislature which 
would have to convene to-day and exercise legislative functions until 
next June. I put that as a premise conceded by each of us on which 
we were to argue. My question was this: I want to know of the 
Senator whether in his opinion, if the act of Congress of 1866 had 
never been passed, the Legislature of New Hampshire last in regular 
session prior to the expiration of Wadleigh’s term could not fill it, 
and, if so. whether Congress can take away that power by any act? 

Mr. DAWES. I have no doubt that the Legislature could have 
done so. It would have been in conflict with no law of Congress; it 
would have been the usage of all Legislatures, except that there was. 
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a time when, in certain States, it was attempted unsuccessfully for a 
Legislature of one political party to elect, anticipating the power 
which really belonged to a subsequent Legislature; but it neversuc- 
ceeded. The universal usage, in the absence of all law, has been for 
the Legislature which meets last before the expiration of the term 
to elect a Senator. : 

Mr. EDMUNDS. There was one instance. 

Mr. DAWES. The Senator from Vermont corrects me in saying 
that it never succeeded by suggesting that there was one instance. 
He is always right, and I am most generally wrong. But Congress 
undertook, under the power given them by the Constitntion, to pre- 
scribe what Legislature should elect and how it should elect. If it 
is in their power to authorize, to select a Legislature that does not 
come together until three months after the expiration of the term, 
they have, unwittingly I think, but they nevertheless have, deseribed 
that Legislature. My argument yesterday was that they having un- 
dertaken to do that, and it haying worked in New Hampshire the 
result of depriving New Hampshire of representation upon this floor 
without the governor’s appointment, it was not sound policy to do it. 
I owe the Senator from Georgia an answer to some question, and I 
will make it, if I can. 

Mr. CARPENTER. I want to pnt a question in this connection. 

Mr. HILL, of Georgia. I will say that I do not desire to ask the 

uestion now. It has been covered really by the question of the 
nator from Wisconsin. 

Mr. CARPENTER. I wish to put to the Senator from Massachu- 
setts a question. We are feeling here measurably in the dark for some 
construction of the Constitution. We all want to settle this thing, if 
we can, upon principle. I concede that if there is a fair doubt in the 
mind of any man about whether Mr. Bell is entitled to the seat, he 
ought to have it; but we want to ascertain what the law is. Let me 
put the Senator a question which seems to me to be a test of the whole 
matter about which we have been differing in opinion. Concede for 
the purpose of the case that the appointment of Mr. Bell by the goy- 
ernor on the 13th of March was a legal appointment because there was 
then a vacancy (leaving out now the word “happen ”) in the recess 
of the Legislature. Concede that Mr. Bell came here and when his 
case was presented yesterday morning we had admitted him. Sup- 
posame governor of that State should call an extra session of the 

gislature to meet day after to-morrow, there being in this Chamber 
a Senator sitting from that State under an appointment from the gov- 
ernor, I wish to ask the Senator from Massachusetts if the old Legis- 
lature assembled in extra session day after to-morrow could not till 
the vacancy? The Constitution ae that a vacancy happening in 
the recess of the Legislature shall be filled by the governor by ap- 
pointment temporarily until the next meeting of the Legislature, 
which shall then fill such vacancy.” That is the Constitution. As 
applied to this case, is it possible for Congress to say that if the gov- 
ernor makes an appointment in the recess of a Legislature and the 
appointee is admitted to a seat and afterward the Legislature is con- 
vened by the governor, that Legislature cannot fill the vacancy, when 
the Constitution says it “shall?” The Senator can only claim this 
in virtue of the act of 1866. If that be true, if he be sound in the 
construction which he gives to that act, is it not perfectly plain that 
the act is unconstitutional ? 

Mr. DAWES. L will try to slow the Senator that he begs his own 
question. 

Mr. CARPENTER. That is not an answer. 

Mr. DAWES. Whether the Legislature called together to-morrow 
by the proclamation of the governor could proceed to elect a Senator, 
would depend upon the effect yon give to the law of 1866, because the 
law of 1566 describes the Legislature which must fill the vacancy. 
If that law controls, the Legislature chosen next preceding the occur- 
rence of the vacancy would not be that Legislature which would 
assemble to-morrow, and therefore the Senator, in putting his ques- 
tion in another form, comes right back to the question which I put 
to him as to which of the two Legislatures has been described in the 
statute. The answer which I gave to the question pending here was, 
has Congress the power to designate the Le islature with regard to 
the time when the vacancy shall occur? If they have that power, 
then they have described another Legislature from that; if they have 
not the power, then the Legislature which meets to-morrow would be 
the Legislature which ought to fill the vacancy. It depends upon 
that power assuming to control both the mode ard manner and the 
Legislature; but the act of Congress describing one of two Legisla- 
tures, which, to that extent could exist at the same time, must be 
followed if that is controlling. Whether it be controlling or not, 
New Hampshire followed it. The result of her following it is the 
condition of things that we find to-day. 

Mr. CARPENTER. If, under this provision of the Constitution re- 
ferred to, Con can determine which Legislature of a State shall 
make an election, then it may provide that the Legislature elected 
three years after the term expires shall choose a Senator. It may 
be said that would be an abuse of power; bat the framers of the 
Constitution did not leave this subject open to such an abuse. The 
Constitution does not leaye it open to such an abuse. Really, as I 
understand the last position taken by the Senator, it comes right 
down to the question whether the Constitution shall control or 
whether the act of 1866 shall control. 
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dilemma, because I think the act of 1366 properly construed does not 
conflict with the Constitution; but if it does, then the question is, as I 
understand, whether the Constitution shall be obeyed or the act of 
1866. With all deference to Congress and with all deference to the 
act of 1866, if if must be construed sv as to conflict with the Consti- 
tution, it must go down in my opinion, and the subject stands where 
it would stand if the act of 1566 had never been passed at all. 

The Legislature in June last clearly could have made the election 
if the act of 1866 never had been passed. It was a constitutional 
right of the legislative power of the State of New Hampshire to fill 
that vacancy which would occur by the expiration of Mr. Wadleigh’s 
term, and if Congress had not interfered the Legislature in session 
in June last would have chosen a Senator for the succeeding term, 
as all the States, since the Government began, have filled the terms 
in this Chamber expiring in that way. They know that the Legisla- 
ture need not wait until the term expires. They elect in antici- 
pation of the expiration; they elect becanse it is known that under 
the Constitution the term must expire. Without any legislation of 
Congress it is perfectly plain that the legislative power of New 
Hampshire conld have filled at the regular session in June of last 
year that term, which was to begin next after that session and before 
any other Legislature could either be clected or convene. 

Mr. EDMUNDS. Suppose they had not had a quornm? 

Mr. CARPENTER. The Senator from Vermont says, ‘‘ Suppose 
they had not had a quorum?” I suppose, of course, they had a quo- 
rum or they could not act. We are not talking about whether the 
minority of that Legislature could make an election; we are speak- 
ing of the Legislature, and of course I mean a quorum of the Legis- 

ature. 

Mr. EDMUNDS. I understood the Senator about that; but T was 
asking a question with a view to this point: Suppose the Legislature 
of last June without this change in the New Hampshire constitn- 
tion, there being a normal condition of things there, had been unable 
to obtain a quorum down to the 4th of March and had adjourned 
without it, would not that have been a casualty within my friend’s 
meaning of the Constitution as he interprets it, an unforeseen event, 
that deprived the State of a Senator and therefore left a vacancy for 
the governor to fill? 

Mr. CARPENTER. Ido not think so; I think that the phrase “by 
resignation, or otherwise,” upon which a vacancy is to be filled by the 
governor, means a vacancy caused by something that 17 55 to the 
Senate. It may be a Senator's resignation, it may be his death, it 
may be his expulsion from this Chamber; it is not an accident oc- 
curring to the State. The State may never have a quorum in its Leg- 
islature and of course then could never elect Senators; but that is 
not at all material as 5.0 55 to this case, because here I nnderstand 
they had a quoram of the Legislature and were in session. 

. EDMUNDS. It is only a matter of illustrating the question, 
and my friend will pardon me when I ask it with a view to the illus- 
tration of another question, because as the Senator says we all want 
to get at the merit of this case. 

r. CARPENTER. Certainly. 

Mr. EDMUNDS. Suppose the Legislature of New Hampshire at the 
last June meeting, having the lawful right to do so, I take it for this 
p , bad elected a Senator? Suppose before the 3d of March 
that Senator elected, whose office had not begun of course, should 
resign or die. Now, then, the Legislature having adjonrned and the 
Ath of March coming, what could the governor of New Hampshire do 
3 1 

Mr. CARPENTER. Of course in giving an answer to a point that 
a man had not thought of for a moment and which never has occurred 
in the world, I would not consider myself bound by the opinion I ex- 

ressed, but at the first blush my impression is that the governor 
would not have the right to appoint in the case supposed. 

Mr. EDMUNDS. That is what the Senator’s argument comes to. 

Mr. CARPENTER. ay impression is that it would have simply 
taken the Legislature to fill the term. Suppose further that they had 
elected John Smith in June last fo fill that term and it turned out 
tkat John Smith died the night before the election. There would 
have been an honest attempton the part of the Legislature to fill the 
vacancy ; and then there was another honest attempt on the part of 
the Legislatnre to elect a man who was alive that day but who died 
the next. They could proceed the day after and fill that term, could 
they not? Then if they had done so, that man would be entitled to 
aseat. If they had not done so, then the Legislature having the 
power to fill the term, having been in session and having had the 
opportunity, the governor could not appoint, as I believe we all agree. 

Mr. EDMUNDS. I think my friend from Wisconsin is perfectly 
correct in the result to which he comes from his starting-point. If 
he is right on this question he is right as to the fact that supposing 
Mr. Wadleigh had been re-elected and had died on the 2d day of Mare 
the governor could not have filled the place. If my friend is 5 5 
that the governor could not fill in this case, I think that position fol- 
lows. 

Mr. CARPENTER. Of course I must answer the Senator’s question 
from my stand-point and not from his. 

Mr. EDMUNDS. Certainly; I say I think the Senator sticks to his 
opinion, 

Ir. CARPENTER. I stick to the text. 
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Mr. EDMUNDS. The Senator the full figure. 

Mr. CARPENTER. I have endeavored to ascertain what the true 
rule was here, and I shall endeavor to follow it throughout. 

Mr. EDMUNDS. Mr. President, I do not know, seeing that this 
debate is going on, but that I should like to say a single word. First, 
I want to say—because I skall be very brief indeed—that what the 
Senator from Wisconsin has stated as to the value of judicial opin- 
ions and what they mean, as tested by pong Be pert to the case they 
have in hand, referring to his report in the Bl tt case, is of course 
an axiom in the law. Applying that axiom to the cases which have 
been cited: on the noscitur a sociis notion of “resignation or other- 
wise,” then I think my friend from Wisconsin will see if he looks at 
it, and the Senator from Georgia will see, that the decision of the 
supreme court of the State of Wisconsin which is supposed to be a 
conclusive authority on the meaning and effect of the words “ resig- 
nation or otherwise,” is not an authority which supports the position 
that they assume it to have supported here. There the statute of 
Wisconsin said that the power of the aldermen or some body in a city 
might remove an inspector of streets, or whatever he was, for incom- 
petency or any other cause satisfactory to the board. I have not 
covered all the words, but the “any other canse” I am pretty sure 
was to be satisfactory to the board. Then they removed him for a 
cause that they stated to be satisfactory to themselves, and he re- 
sisted. The supreme court of Wisconsin said that there must be the 
cause; if they removed him withont any cause at all they would have 
no right to do it; and the cause must have some relation to the public 
interest that they were called upon to defend, and that was in respect 
of his conduct in the office. That was sound law beyond all ques- 
tion. There it was “cause” which was the governing word. Apply- 
ing it to this case, what is the governing word here? What is the 
thing we are trying: to dispose of? It is a vacancy in an office that 
everybody agrees ought to be filled in some constitutional way. 
There is the subject upon which the Constitution speaks, just as this 
removal from office for cause was the subject upon which the law of 
Wisconsin spoke. 

Mr. HILL, of Georgia. If the Senator will look at the decision in 
Wisconsin he will see that in the decision in that case the word“ cause” 
was not the main word; it was the kind of cause. The court said 
that it must not only be a cause, but there must be a cause like that 
enumerated, that is, a cause affecting the competency of the incum- 
bent. : 

Mr. EDMUNDS. Exactly, Mr. President. 

Mr. HILL, of Georgia. It must be some other like cause. 

Mr. EDMUNDS. Thad stated before that it was a cause in refer- 
ence to the public interest, the administration of the office. I had 
endeavored to state that, and now I think I have stated it so that my 
friend will understand me. 

Mr. HILL, of Georgia. That is exactly what the supreme court of 
Wisconsin do not say. They do not say it is a cause affecting the 
public interest, but it is a cause affecting the public interest for a 
certain reason, and that is the competency of the party. There might 
be a great many other reasons why he should be removed. 

Mr. EDMUNDS. Now if my friend from Georgia will yield me 
the floor a little while, by his grace I will go on. lrepeatthat what 
the supreme court of Wisconsin said, as I understand it, (I do not 
doubt the Senator from Georgia nnderstands it the other way,) was 
that here must be a cause, and that that cause in the relation in 
which the word stood must be a cause that affected the public inter- 
est in the administration of the office. Those are the very words I 
used before. I do not know that the supreme court of Wisconsin 
used a single one of these words, but if Iam capable of understand- 
ing the English language they expressed that idea, and I under- 
stand the Senator from Georgia to express that idea. He says com- 
petency to fulfill its duties; I say a correct administration of the 
office. It is a mere verbal difference, then, at which we arrive. 

Now what have you got in this case? What is it here that is re- 

uired to be administered? It is the office of a Senator of the United 

tates, which never expires but which is to be filled from time to 
time by the choice of successive persons or the same person over and 
over again. The Constitution says that when there is a vacancy in 
that office for one reason, by one event, “by resignation, or otherwise,” 
that vacancy shall be filled up temporarily, and then completely by 
another power, does if not? I take it that it does. What then be- 
comes of all this authority that is pressed upon us to defeat the 
object of the Constitution, as we all that the object is that 
these places shall be filled if they can be in some regular way? What, 
becomes of this sort of talk? Instead of being authorities against 
the exertion of this power, you have got by the express language of 
the Constitution an event wherein the Constitution says the gov- 
ernor of the State shall act provided you make out that this event 
has happened “by resignation, or otherwise,”—I am coming back to 
the meaning of the word “ happen” presently—taken place, I will say 
now “by resignation, or otherwise.” My honorable friend from Geor- 
gia sye (and my honorable friend from Wisconsin seems to fall in 
with him, though he would not state it that way, I suppose) that 
“ otherwise” means “likewise,” and that we ought to it, “and 
if vacancies happen during the recess of the Legislature by resigna- 
tion, or likewise, (by other events like a resignation,) then the gov- 
ernor may fill them up.” The men who made the Constitution chose 
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the word “otherwise” instead of “likewise,” und I suppose, therefore, 
? 


that they meant otherwise“ instead of “likewise,” and that they 
intended tohave a vacancy, which was what they were talking about, 
filled up when it should occur, (I am not now on the word “ happen,”) 
when it should take place, when it should be within the limitations 
that they prescribed as to the duration of the power of the governor’s 
. from a cause other or in a manner other than by a res- 
ignation. 

That there is a vacancy here everybody a I believe,—a vacancy 
in the constitutional sense and in fact which must be filled, and when 
the Legislature come to fill it they will fill a vacancy, because to say 
that they elect for the full term is a mere contradiction in terms, a mere 
absurdity in respect of that part of the term which has gone by. You 
cannot appoint a person to an office that has ceased to exist; you 
cannot appoint a person for a period of time that has gone by ; it is 
a mere nullity. I suppose there will be no objection on the part of 
the ropah oani of the United States to elect Mr. Tilden President 
from the 4th of March, 1789, four years ; it would not hurt their views 
at all; and I presume the democratic party would be very glad to 
elect Mr. Hayes for the same term if he would give up the present 
one. Ofcourse I only speak of those great illustrations to show how 
absolutely absurd it is to talk abont electing or appointing any per- 
son to perform the duties of an office for a period that has gone by. 
Therefore, by whatever name yon call it, when you come to the sub- 
stance of the thing,the man whom the next Legislature of New 
Hampshire chooses as a Senator from that State, whose term will ex- 
pire on the 4th of March, 1855, will be a man who was appointed, or 
chosen, or elected, by whatever name you call it, to fill up a vacancy 
that now exists. 

The only power that the Legislature of the State has to choose a 
Senator in the first instance, in the exertion of its original appointing 
power, is in the first clause of the third section of article 1, which 
says they shall choose him “for six years.” That is the language, 
and there cannot be any mistake about the meaning of it. Failin 
to choose him for six years they must choose him for the anexpired 
period of some term of the class to which he belongs to fll a vacancy 
that then exists. It is impossible for me to look at it in any other 
way. 

Then, Mr. President, we come to the question whether a vacancy 
does exist by having happened in the recess of the Legislature. The 
word “happen,” it has been said by Senators who argue on the 
other side, means a casualty, a contingency. So it does. It also 
means anything that takes place, or occurs, that comes to pass. By 
what authority do constitutional lawyers, when a word of several 
meanings is used, which includes several jiculars within those 
meanings, say that it only means half of what it means by the dic- 
tionary and by the common understanding of mankind now as it was 
then? By what species of logic or of law is it that we are to be told 
that a word is to be shorn of half its meaning, being a general one 
that includes several particulars, instead of giving to it all? The 
Constitution does cover the case of a death undoubtedly. That hap- 
pens. It happens much more than aresignation does. A resignation 
in the sense of chance does not happen at all, in that sense of the 
word “ happen,” because a resignation does not come by chance; it 
comes by the free will of the person who is competent to make it. 
Therefore, in order to give “resignation” any force in that sense as 
having happened, you must take some other meaning of the word 
than chance or casualty, because it is neither chance nor casualty. 
It is just as much the definite and public act of the person who has 
the right to make it as the passage of an act of Congress is by this 
Congress; precisely. Itis an act of deliberate free will, and if it were 
not it would be void; it would be no resignation at all. 

To what point do we come then, Mr. President? We come down 
to the proposition that here is a vacancy in this office, as everybody 
agrees, and a vacancy which the Legislature of New Hampshire will 
have a right to fill when it meets, and which it must fill if it does 
anything, because it cannot choose a person for six years; it can only 
choose for that part of the six years which is allotted to the particular 
man whom it may now choose, precisely as it would have to do if 
somebody had been elected and had now resigned or died. They can 
only choose him for the time that is left; they cannot choose him “for 
six years.” They can only choose him, therefore, to fill up the vacancy 
that exists when they come to act. Where does the Ta islature of 
New Hampshire get the power to fill a vacancy at all? The first 
grant of power, as I have said, is only a power to choose for six years 
and nothing else, neither more nor less. Where is the next grant of 
power? It is that a vacancy having happened in the office of Senator, 
not in the person as has been suggested by one of my friends here, as 
a personal thing, but a vacancy in the office—persons are not named— 
the governor of the State, if it be in a recess of the Legislature, is to 
make a temporary appointment until the next meeting of the Legis- 
lature, when the Legislature “shall then fill such vacancy,” that is 
to say, precisely the vacancy, and no other than the one, that the 
constitution authorizes the governor of the State to fill temporarily. 
There is not any rule of interpretation which would allow gentlemen 
of the other view of this case to say that the word “ such” in empow- 
ering the Legislature to fill a Megs does not refer to the vacancy 
that the governor either had or might have filled under the power 
that is conferred upon him. The consequence is, therefore, that if 
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the governor of the State of New Hampshire has no power to fill this 


vacancy, if it is a vacancy, the Legislature has not any power, for its 
power expressly granted by the Constitution follows the exertion or 
the right to exert his power, and is confined to such vacancies as he 
for the time being has a right to grant a temporary commission for. 
That is the way it looks to me. 

Now let us see where is the harm, what is the danger to the Con- 
stitution, to the public interests, to the general welfare, to hold that 
view? It is rate that the Legislatures are the constituency. Sup- 
pose they are—I do not think they are in a correct sense, but I shall 
not waste time by going into that—where is the harm, the danger of 
the misrepresentation of a State if when a Legislature on the first 
occasion when it ought to have elected in advance of the time when 
the term begius, in order to provide that its representation may be 
always full, the governor of the State elected by the people, and as 
we all know is the practice for very short terms, the representative 
of the people just as much as the body of the Legislature is, shall do 
it, and allow the people of that State to have their representation in 
this Hall for the time that the Constitution has limited, until the 
Legislature can meet again and try it. I agree that the letter of the 
Constitution is such that after he has once appointed and the Legis- 
lature has again met, his power is exhausted, because the same va- 
cancy cannot happen twice. Whether that is wise or not, I cannot 
help it; there itis. But here on this doubtful question as it is claimed 
to be by some of the gentlemen on the other side—I think it is clear,— 
here on this point, within the limit that the Constitution makes to 
his power, is there any motive for such strained constructions cutting 
off one-half of the meaning of the word “ happen” if yo please, ap- 
plying a strict and limited rule that is usually applied in penal stat- 
utes and for the protection of private rights, to construe away this 
power of a governor representing the people of his State to place 
their representative on this floor when either by accident or desi 
the slature that ought to have chosen in advance did not do it? 

It might indeed be said, Mr. President, that even this conduct of 
the Legislature under the circumstances, this omitting to try to elect 
was a very great chance; it has so happened by a casualty, by misin- 
formation, by misunderstanding what the decision of this body was 
supposed to be, as some say they did, or understanding it correctly, 
so that it would fall within the strictest meaning of the most extraor- 
dinary chance in the world that they should have been so misled as 
it is now said they were. But that I admit is not a sound ment, 
for they were bound to know the law, and if the law gave them the 
power to elect they might haveelected. But my point is that failin 
to do their duty within the Constitution as it stands, the governor o 
that State had a right to fill up the vacancy until the Legislature 
should meet again. Then they are to fill it as it is a vacancy. 

Now look at the word “ happen” in two other parts of the Consti- 
tution. As to the House of 3 the Constitution says 
if vacancies happen in the representation of any State the governor 
shall issue writs of election to fill up the vacancies. Suppose the peo- 
ple (as it used to be in many of the States where a majority was re- 
quired for the election of a member of the House of Representatives) 
fail to elect because no one of several good men can get a majority, 
and the 4th of March comes, can anybody seriously doubt that the gov- 
ernor of a State in such a case would have aright to issue a writ and 
that that people would have a right to find a majority for somebody 
for the Congress that was then occurring? I am sure that very few 
men would doubt it, and indeed in one instance the House of Repre- 
sentatives many years ago had that case and, so far as that point was 
concerned, it appears, as well as I can understand the report of it 
that there was no difference of opinion about the governor’s right. 
He, under the statute of Mississippi, it is true, which limited this till- 
ing of vacancies until the next general election, applied such a limi- 
tation, and therefore, instead of those members having been elected 
for two years or for the residue of that term from the date of their 
election, they were elected only until the end of the next session. 
That seemed to be in the face and eyes of the Constitution, which 
said they should be elected for two years or else to fill up the va- 
cancy, and the vacancy would be for the residue of the two years; 
and consequently at the next session those gentlemen were held to 
have no longer a * to hold, and the men who had been elected in 
their place were held for some reason or other not to have a right to 
hold. But my | the point of the right of the governor in such a case, 
there being no State statute to embarrass him, to issue a writ of elec- 
tion to fill up for the residue of the full period of two years a vacancy, 
so far as I know or can learn, there was not any doubt and there 
ought not to be. 

Then take the word * happen ” where it occurs in the Constitution 
in another pao The President of the United States, the Constitu- 
tion says, shall fill up all vacancies that happen in civil offices of the 
United States during a recess of the Senate by granting commissions 
which shall expire at the end of their next session. The office of mar- 
shal, the office of postmaster, the office of judge in a Territory, scores 
of offices necessary to carry on the operations of the Government fall 
by the expiration of the period for which those persons by law are 
appointed during recesses of the Senate, and they have ever since the 

vernment began. The President of the United States from the be- 
ginning until now has exerted the power of filing up those vacancies 
y ting commissions of the character described in the Constitu- 
tion, because the word “happen” was constrned to mean just what 


the dictionary says it does, to be an inclusive term that means not 
only casualty but occurrence; and, for once, one of the powers of the 
Executive has never been disputed or criticised by anybody, that one 
of filling a vacancy which occurred by the expiration of a term of 
office during the recess of the Senate. 

When the fathers who built up this Government used the word 
“happen” in these three connections, and when the fathers and all 
their descendants in the executive branch, and with the concurrence 
of both Houses of Congress without criticism, have always under- 
stood the word and acted upon it with that meaning, why should not 
we? I think everybody will agree that if you read the word “ hap- 
pen” in the senatorial clause as “occur” so that it would read “ if a 
vacancy occurs, or takes place in the office of Senator during a recess 
of the Legislature, by resignation or otherwise, the governor of the 
State may grant a temporary commission until the Legislature meets,” 
there would not be any great doubt as to the power of the governor 
to appoint. I doubt if anybody would maintain that there was any 
question in re to it. 

So, then, Mr. President, I have no difficulty with this case myself, 
after hearing all that has been said on this subject, and thinking 
about it; and I believe if we decide it in favor of this candidate—a 
matter of very little practical pee i, e of course because the 
Legislature is to meet so soon—we shall have éstablished a just and 
wise decision in favor of giving the people of every State, who are 
the persons who are y represented, the fullest opportunity in 
one way or another to have their seats here kept full. 

Mr. HILL, of Georgia. Mr. President, I shall detain the Senate 
but a little while and only on one point. The Senator from Dela- 
ware, [Mr. BAYARD, Jin his speech the other day, used this language: 

Tenggest to the honorable Senator from Georgia, whom I do not now see in his 
seat— 


And I do not see the Senator from Delaware in his seat now— 


that if it had intended that nothing but a vacancy by resignation should become a 
case for a temporary appointment by the State executive, why not say ‘a vacancy 
which shall happen by resignation and not otherwise.” 


It is very strange that such a remark should have been directed to 
me. I never said the Constitution meant that a vacancy could only 
be created by resignation. But the Senator goes on: 

Is it possible that otherwise“ means the same? 


Nobody ever said it meant “the same.“ I never said that “other - 
wise” meant “the same.” I do not use language so bunglingly as that, 
although I may not use it as well as it ought to be used. He continues: 

Does not “otherwise” mean “other ways!" Does it not mean “not in a similar 
manner?“ I despair of appreciating the force of the English lan; eif Iam 
told that other“ means the same, and that otherwise means “likewise or 
similar.” I confess my inability to grasp so surprising and strange a meaning of 
the word otherwise as it occurs to me. 


The Senator from Delaware is a very considerable man, and I 
think very highly of him. There is no man I think more of. I am 
only sorry that his great mind is so surprised at the use of the word 
“otherwise” to which I called attention; but to satisfy my friend 
on that subject I have been looking since into the record, and I have 
found that I have authority upon the point which I had not before 
known, and I will call my friend’s attention to it. 

Mr. Badger, of North Carolina, is conceded by those who knew him. 
to have been one of the 3 lawyers this country ever produced. 
That is his character and reputation to this day. There are some who- 
believe a greater lawyer never lived on this continent than Senator 
Badger, of North Carolina. He certainly stood high among all the 
more lights of his day. Now, upon this direct question hear what 

e Senator from North Carolina, Mr. Badger, said on the 20th of 
February, 1854: 

“B, tion, or otherwise,” is the lan; „ W. st the word. 
2 3 a Kas to eee! ee Cents that 2 — 
seen cvents—death, resignation, appointment to an office which disqualifies—and 
it can never be 1 o the expiration of the term of a W leaves a 
seat vacant on t floor. My opinion, therefore, is that the governor of a State 
has no power to fill a vacancy in this body which is brought about by the expira- 
tion or effiux of the time for which a Senator was elected—in other words, at the 
determination of his term in the Senate. It must be a vacancy in the term hap- 
pening during the recess of the Legislature ; it must be a vacancy in the term hap- 
pening by resignation or other casualty. 


If the gentleman will turn to the speech I had the honor to make 
the other day, he will find that that is the very language I used, and 
then I had not seen this commentary of Mr. ger. I never said 
that“ otherwise” meant “thesame.” It means “similar cause.” The 
corroboration which I have received in the opinion of the Senator 
from Wisconsin and the Senator from Illinois [Mr. Dayis] ought to 
be satisfactory. What does the word “otherwise” mean? It means 
in this clause “vacancies which occur in a similar manner,” that is, 
by casualty; that is, by unforeseen events; that is, as the Senator 
from Wisconsin very correctly said this morning, by a circumstance 
or event happening to the incumbent of the office, and whieh there- 
fore cannot be foreseen by any other authority. 

But I have looked into this question a little more, and I wish to 
call the attention of my friend from Delaware to what seems to him 
so surprising, that the rule to which I alluded is one of the best es- 
tablished rules and maxims of the law, and founded in the best 
reason. In fact, in the common law, it is as old as Sir Matthew Hale, 
and in the civil law as old as Justinian, and in all law is contempo- 
raneous with sound sense. Let me refer to the decisions, I have 
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here some American authorities. I now read from Bishop on Stat- 
utory Crimes, page 246: 

Lord Bacon observed that, “as exception strengthens the forceof a law in cases 
not rrepta, so enumeration weakens it in cases enumerated.” This doctrine is 
in the foundation of the“ celebrated rule that where particular words are 
followed by general ones, as if, after the enumeration of several classes of persons 
or things, the words are aded “and all others, these general words are restricted 
in meaning to objects of the like kind with those specitied. Therefore under Stat. 
29, Car. 2, C. 7, sec, 1, providing that no tradesman, artificer, workman, laborer, or 
other person whatsoever "— 

I call my friend’s special attention to that 


“or other person whatsoever " should exercise his ordinary calling on the Lord's 
day, the words “other person were held not to include a farmer, who is not a per- 
son of the like denomination with those persons specifically mentioned ; for, as Bay- 
ley, J., said. if all persons were meant there was no need of the specific enumer- 
ation.’ 


And so here I apply that reasoning to this case. If all vacancies 
were meant, as you claim, there was no need for the specific enumer- 
ation of the vacancies which * happen by resignation or otherwise.” 
Why should the framers of the instrument have said that the gov- 
ernor should have power to fill vacancies that “happen by resigna- 
tion or otherwise ” if they meant to include all vacancies? The very 
fact of specifying vacancies that “happen by resignation or other- 
wise” shows that they intended a limitation and did not intend to 
apply the power to all vacancies. 

Another very strong case is this: 

And where a statute employed the words “wherry, lighter, or other craft,” the 
word craft was held not to include a steam-tug; because, although a steam-tug 
is a craft, yet it is not one of the same character as a wherry or a lighter. 

I want to read a case from Texas, cited by the same author: 

A statute of Texas made it an offense to “ willfully and maliciously kill, maim, 
beat, or wound any horse, cattle, goat, sheep, or swine, or willfully injure or de- 
stroy any other property of another — 


That is a very strong case— 
and the court held, that the killing of a dog does not come within the act. 
Wheeler, J., said: Dogs are not mentioned in the statute; nor do they come 
within either class, or description of the animals which are mentioned.” . 

And though the general term is “all others” after mentioning 
horse, cattle, goat, sheep, and swine or any other property,” the 
court held that that did not include dogs. Why? Because dogs did 
not belong to either one of the classes specifically enumerated, and 
you could not by a general phrase pice! the classification. 

I find that this rule grew into a maxim in the days of Lord Hale 
and took as all legal maxims did in those days the Latin form and 
was expressed in Latin thus: noscitur a sociis; which means “it is 
known from its associates.“ The meaning of the words is “it may 
be known from the accompanying words.” 

This maxim appears to have been first sets to the language of the law by 
Lord Hale, and, it is observed, was no pedantic or inconsiderate expression when 

g from him, but was intended to convey, in short terms, the grounds upon 
which he formed his judgment. 

That is, words like men are often to be judged by the company 
part keep. A man who undertakes to define the word standing alone 
without its connection, as the dictionary defines it, will never get 
the correct meaning in which it is used. You must go to the law for 
that. I have read from Mr. Burrill’s Law Dictionary, a very excellent 
work. Mr. Wharton in his Law Dictionary defines the same legal 
maxim “noscitur a sociis.” He goes further, he quotes the language 
thus “ noscitur ex socio, cognoscitur eg se?” It means this: He who can- 
not be known from himself, may be known from his associates j that 
is, you are not to get the meaning of the word “otherwise” from 
itself in this case, you must get its meaning from its association, 
from its connection. 

Mr. say 75 in his work defines the same legal maxim “ noscilur a 
xociis,” “he is known by his companions: it is discoverable by what 

recedes and follows.” The meaning is derived from the association, 
is discoverable from what precedes and follows. The same rule is 
laid down in a great number of cases. I find such cases reported in 
East’s Reports, in Term Reports, and in very many of the old Eng- 
lish authorities since Lord Hale’s day, and in numerous American 
authorities. 

That is not all. It applies to criminal jurisprudence, to penal 
statutes, and to civil statutes alike. It is a universal maxim. There- 
fore Mr. Badger was right when in 1°54 he defined “otherwise” as I 
have read from his speech. 

Mr. President, it is settled; it is settled as well as language can 
settle it; just as well as decisions in America and England for one 
hundred years and more can settle it; it is settled by the maxims of 
the civil law, by the maxims of the common law, by the maxims of 
common sense, that when you use the phraseology “ by death, resig- 
nation, or otherwise” the word “otherwise” must be construed by 
its connection with “death” and “resignation,” and te refer to other 
events similar in their character, The courts have made life and 
property and liberty all to hang upon the correctness of that maxim, 
and I could now bring in one hundred authorities and more upon 
this subject. 

This at first seemed surprising to the learned Senator from Dela- 
ware, and surprising to the erudite Senator from Vermont; they had 
never heard of it before; but, sir, I find that there is no maxim more 
common in the law than this, nor one 2 more frequently de- 
eided. I find that, though the point not been formally made 
the same maxim has been quoted with approval by the Supreme 


Court of the United States, once by Chief-Justice Chase himself. 
Therefore it is not a surprising maxim. 

If this maxim be trne, what is the result? That these words are 
words of limitation, and that they mean ifically that the gover- 
nor shall have power to fill vacancies which happen by resignation 
or otherwise during the recess of the Legislature; and it is just as 
specific, just as definite, as if the Constitution had read “ by resigna- 
tion, death, or expulsion, or such like casualty.” When you say it 
can happen otherwise than in the manner indicated, you annul the 
Constitution; you make that unlimited which is by the language of 
the Constitution made limited. I say here, with all deference to dis- 
tinguished gentlemen, it is the most palpable instance of miscon- 
struction to be found in the history of this country. 

There is another clause in the Constitution which I had reason on 
a very interesting occasion to investigate, to study at least. It is 
curions that while the framers of the Constitution in providing for the 
filling of vacancies in the office of Senator said “ by resignation or 
otherwise,” they were more particular when it came to the filling of 
vacancies in the Executive. There they left nothing to intendment ; 
there they left nothing to construction; there they expressed all they 
intended to be implied or understood. Therefore they give every 
case : 

In case of the removal of the President from office, or of his death, resignation, 
or inability— ` 

They do not say “in the event of his resignation or otherwise“ 


or inability to discharge the powers and duties of the said office, the same shall 
devolve on the Vice-President, and the Congress may by law provide for the case 
ot removal, death, resignation, or inability, both of the President and Vice-Presi- 
dent, declaring what otticer shall then act as President, &&. 


It would have been the same as if they bad said, “in case of va- 
cancy in the office both of President and Vice-President by resigna- 
tion or otherwise, Congress shall provide by law,“ Ke. The phrase in 
the senatorial clause, “ by resignation or otherwise,” is in legal mean- 
ing, is under the determination of the courts in England and America, 
I affirm, just as specific, just as definite, just as explicit as if it had 
said, “by resignation, death, or expulsion from office.“ And yet I am 
amazed to find as able a statesman as the Senator from Delaware, as 
able a lawyer as the Senator from Vermont, and the Senator from 
Massachusetts, and divers other gentlemen get up here and say that 
the poner of a State executive to fill a vacancy under that language 
of the Constitution absolutely extends to a case where a vacancy has 
occurred by tho expiration of a term. 

My friend from Delaware announced to the Senate that he put his 
vote upon the ground that the Senate at its session last summer gave 
it as its opinion that the Legislature elected in March, 1878, could 
not elect a Senator, and as a result of that opinion New Hampshire 
has got into this trouble. Is it possible that the construction of the 
constitutional power of an executive to fill a vacancy is to be depend- 
ent upon the opinion of either branch of Congress upon any ques- 
tion? That would make it more uncertain than to put it upon cas- 
nalty, for [think if there is anything more uncertain than a casualty, 
it is the opinion of Congress. Clearly ‘resignation or otherwise” 
means a casualty to the incumbent; it does not mean a casualty to 
the Legislature; it does not mean a casual opinion by Congress, it 
means a casualty to the incumbent or by the incumbent. 

Gravely again the able Senator from Vermont says that “ resigna- 
tion“ here does not mean casualty because it implies volition. You 
cannot hold that an office becoming vacant by resignation becomes 
vacant by casualty, because he says it is by the will of the occupant ; 
but death he says is a casualty. Well, suppose a man takes a pistol 
and blows out his brains; that is a case of volition. I suppose he 
would hold that was nota casualty. Casualty to whom? What does 
it mean when it says“ by events that cannot be foreseen?” What 
did Mr. Badger mean when he said it must be an event happening by 
peg neti death, or removal, an event which could not be foreseen? 
He does not mean that it is an event that would have no will, no vo- 
lition about it, but it isan event which cannot be foreseen by the 
electing power. The Legislature is the electing power in this case; 
that is the constituency. They are to keep the Bonate full; that is 
their primary duty. There may be various events that the Legis- 
lature cannot foresee which may produce vacancies. One is death; 
one is resignation. The Legisiature cannot foresee that a gentleman 
they elect will resign ; they cannot foresee that he will be expelled 
from office; they cannot see that he will die during his term; and 
they cannot foresee his resignation any more than they can foresee 
his death. Very clearly, therefore, the use of the word “ resigna- 
tion“ by the Senator from Vermont is a most marvelous one. 

Now | affirm here to-day that, taking the rule of law defining the 
word “ otherwise” and defining the word “ happen,” the power of the 
governor applies and applies only and specifically and intentionally 
and by plain language to vacancies which happen by death, resigna- 
tion, expulsion, or other casualty to the incumbent whom the - 
islature has placed here ; and a construction to extend it to any other 
vacancy is a construction which obliterates the Constitution. 

But the Senator from Vermont asks cui bono; what harm is there 
in admitting this gentleman? Perhaps none. Ido not know that 
there is any in the mere fact of admission; bnt are we to be told that 
when the Constitution is plain and explicit you are at liberty to vio- 
late it because in the instance of the violation 57 cannot see that 
any particular harm will be done? Is that to be the rule that the 
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expounders of the fundamental law are to adopt for the guidance of 
the country and their own guidance? There may be a great many 
cases where immediate harm would not result from the violation of 
the Constitution or the disregard of its provisions; but is that the 
tule? Did we take an oath to ppo the Constitution except in 
cases where its violation would not hurt anybody particularly in our 
judgment? Is that the meaning? 

Oh, but, gentlemen say—it has been said I believe by nobody here— 
that this is a good case to be magnanimous in, and I received a 
paper the other day with marks directing my attention particularly 
to an editorial or a paragraph or something in the paper saying what 
a happy opportunity the democrats of this body, and especially the 
southern democrats, had of being magnanimous. That was very kind 
and clever. Magnanimity is a oi thing; I likeit; it is an excel- 
lent thing; it rises above party. Why is it a good thing to do in this 
case? e could do it without any cost to anybody; it would not 
hurt the democrats any to let Mr. Bell in, was the idea, and it could 
not do the republicans any particular good to let him in, and as we 
could do a magnanimous thing without any cost we ought to do it. 

That is the idea with some people; that is the idea of the newspa- 

r to which I have referred. I am afraid my friend from New York 
Ear. CONKLING] would not appreciate that magnanimity because I 
expect he will agree with me that magnanimity to be valuable must 
be destitute of at least two infirmities. Inthe first place magnanim- 
ity to be appreciated must not be too cheap; and in the second place 
magnanimity to be respected must not be too costly. In this case, 
if I am to be magnanimons because of the fact that we admit a re- 
publican into the Senate and the nanimity can be exercised 
safely because it cannot do the republicans any particular good or 
the eee any particular harm, that magnanimity is too cheap, 

and the distinguished Senator from New York would laugh at it—I 

know he would—and sa, I think, would all the republican party. 

But if I am to exercise this magnanimity not by simply rising above 

party but by rising above the Constitution, then it becomes too costly. 
cannot afford that. 

So it all comes back to this: What is the Constitution, what is my 
duty? It is a question of power; it is a question of power in the 
executive of the State, and I will not omit to express my astonish- 
ment that my distinguished friend from Delaware, a man whom I 
esteem so highly, should have quoted from that clause of the Consti- 
tution in regard to amendments, as if it related to this case, the 
words that no State shall be deprived without its consent of its equal 
suffrage in the Senate. Who is proposing to amend the Constitution 
here? Who is proposing to change the right of each State to equal 
suffrage in the Senate? With all due deference to my friend, it has 
no more to do with the . than with the King of the Feejee 
Islands. My friend from Connecticut, [Mr. EATON, I in his intimating 
way of saying good tanga expressed himself shocked that this clause 
of the Constitution should have been invoked, the implication being, 
I sup , that the majority of the Committee on 5 and 
Elections, and those of us who cannot see the power here in the gov- 
ernor to make this appointment, are in favor of adopting a rule of 
construction or policy in this body that would deprive some State of 
its equal suffrage in the Senate. 

I protest that has nothing to do with this case, and my friend 

could not have been more surprised at my use of the word “ other- 
wise“ than I was at his use of that clause of that article in the 
Constitution in relation to amendinents, which simply provides that 
in amending the Constitution three-fourths of the States, upon a 
proposition y two-thirds of Congress, may amend this Constitution, 
ut in no event by such amendment shall any State without its con- 
sent be deprived of its equal suffrage in the ate. 

Mr. BAYARD. Does the Senator understand that the language of 
the Constitution securing to each State an equal suffrage in the Sen- 
ato 25 only reference to a vote upon amendments to the Constitu- 
tion 

Mr. HILL, of 8 I say that clause means nothing except 
that no State shall, by any amendment to the Constitution, be de- 
prived, without its consent, of its equal suffrage in the Senate. 

Mr, BAYARD. My impression was that that was meant to secure 
equal suffrage in the Senate to each State on every subject, not on 
the 7 17 of amendments to the Constitution alone. 

Mr. HILL, of Georgia. I mean this: that that clause in the Con- 
stitution had reference only to this, that in making amendments to 


its equal suffrage in the Senate. Thatis whatit meant; that is what 
it says. I do not mean that amendments should not deprive a State 
of its ba 17 suffrage in the Senate on the subject of amendments; but 
I say this equal suffrage in the Senate is positively secured 1 5 the 
Constitution. It says each State shall have two Senators. It is fixed. 
Congress cannot change it. No power could change that except the 
power that made the Constitution, and they could only do it by amend- 
ment; and as it is provided that while the Constitution may be 
amended in every other respect, it shall not be amended in that, 
therefore it is that this right of equal suffrage in the Senate cannot 
be taken away at all without the consent of the State. Here is the 
section; take the plain reading of it: 


Tho Congress, whenever two-thirds of both Houses shall deem it necessary 
shall propose amendments to this Constitution, or, on the application of the Leg- 
islatares of two-thirds of the several States, shall call a convention for proposing 

-amendments, which in either case, shall be valid to all intents and purposes, as 


IX——23 


of this Constitui when ratified by the Legislatures of three-fourths of the 
al States, or by 3 in three-fourths thereof, as the one or the other 


mode of ratification — 7 be proposed by the Con; Provided, That no amend- 
ment which may be made prior to the year 1808, in any manner affect the first 


and fourth clausesin the ninth section of the first article; and that no State, with- 
out its consent, shall be deprived of its equal suffrage in the Senate. 


That clause is in the article providing for amendments; and are 
we proposing to deprive the State of New Hampshire of its equal 
suffrage in the Senate? Does anybody here propose to deprive New 
Hatnpshire of her equal suffrage in the Senate? That is a constitu- 
tional right that nobody can take from her; and yet, according to my 
friend’s argument, he admits that if a session of the Legislature inter- 
venes after the vacancy, and the Legislature thus intervening does 
not fill the vacancy, the governor after that Legislature adjourus 
cannot fill it. Where then is the equal suffrage of the State in the 
Senate? The Legislature of the State of New Hampshire has simply 
failed to elect a Senator as provided by the Constitution for an orig- 
inal term. The question is, whether the governor can appoint to fill 
that vacancy ? have profound respect for all these gentlemen; I 
have the greatest respect for their opinions; but when the Constitu- 
tion, in plain, unmistakable phraseology, says that if vacancies hap- 
pen in the Senate by resignation or otherwise, and every authority 
of the law—civil, ecclesiastical, and criminal—in England and Amer- 
ica says that “otherwise” there means “by other like casualties,” 
therefore the Constitution is precisely as if it read “the governor 
may make temporary appointments to fill vacancies which happen by 
resignation, death, or expulsion.” When I hear gentlemen, on either 
side of this Chamber, in either party of this country, take that plain 
language of the Constitution and construe it to apply to any vacancy 
that may occur by any means, by the failure of the Legislature, wil- 
fully or otherwise, to elect a Senator, that the governor can come in 
and supply the vacancy, I must say it excites my profound astonish- 
ment; more than that, my sorrow. It absolutely shocks my confidence 
in the efficacy of written constitutions. 

This is a question with which party has nothing todo. If Sena- 
tors can vote to admit this appointee, very well. It will only add 
another illustration to me of what I believe already, that there is no 
validity in a political precedent. The fact of the business is, if you 
go by precedent 57 can prove anything you want in this body or 
any other. The House and the Senate, as parties have varied, as 
whims have varied according to caprice, have decided every question 
in every conceivable way. There is no doubt about that. We are 
thrown back then upon the Constitution, upon those well-known 
canons of construction which hold that a governor cannot fill a va- 
cancy which occurs; that a governor cannot fill any vacancy which 
occurs; nay, more, that a governor cannot fill a vacancy which even 
happens; but he can only fill a vacancy which happens “ by resigna- 
tion or otherwise ;” that is by resignation or by any similar method. 
What is a similar method, except that which relates to the incum- 
bent, which acts upon the Senator, and which therefore was neces- 
sarily unforeseen by the electing power and could not have been 
provided against? That is the whole of it, and I shall not disturb 
the Senate any more upon the subject. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts to strike out the word “ not.” 

Mr. BECK. Mr. President, in order to avoid interrupting the roll- 
call when I am called 5 to vote, I desire to say now that when I 
had occasion to go to Kentucky last week I requested the Senator 
from Nevada [Mr. Jones] to pair with me upon certain party ques- 
tions, which he very kindly agreed to do. This matter was spoken 
of at the time. I think then neither of us knew definitely how we 
ought to vote, and it was excepted from the general arrangement. 
The Senator from Nevada is now absent; being advised, however, by 
the Senator from New Hampshire [Mr. ROLLINS] and the Senator 
from Michigan [Mr. CHANDLER] that the Senator from Nevada ex- 

ressed a desire to continue his pair with me, as he wished to vote 
in a particular way on this case, I have agreed not to cast my vote, 
although it was not embraced in the pair between us. 

If I may be pardoned for taking a moment as I am on the floor, I 
will say that when I first thought of this question I was inclined to 
the opinion that I ought to vote for the ission of Mr. Bell and I 
desired to do so; but the more I have thought of it, the more I have 
heard of the arguments, the conclusion has forced itself on me that I 
cannot properly do so. I have come to the conclusion that the Leg- 


the Constitation yon should not by amendment deprive any State of | islature of the State is the primary constituent of the United States 


Senator, and it is only when the State Legislature has no opportunity 
to act that the governor is permitted to fill the place temporarily 
until the Legislature can act. Believing that there has been no con- 
tingency of that sort and that the Legislature of New Hampshire has 
had the fullest opportunity to act if it desired, and that none of those 
contingencies which would authorize the governor temporarily to fill 
the place have intervened, I believe that the appointment by the 
governor at this time is not a proper one, his power being limited to 
an unforeseen exigency that could not be anticipated or provided 
against by the Legislature. Nothing of that sort occurred here. 
Everybody in New Hampshire knew, all the country knew that 
Mr. Wadleigh’s term expired by its own limitation on the 4th day of 
March, 1879 ; every intelligent man knew that the Forty-sixth Con- 
was liable to be called in extra session as it has been; everybody 
new that for the last quarter of a century the Senate had been con- 
vened in executive session on or about the 4th of March each alternate 
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Nothing extraordi 
shire to prevent the 
wer; neither war, 
g or free action of the Legislature ; the ordinary time had run, and 
the New Hampshire Legislature knew that an election to supply the 


had happened in the State of New 
gislature from exercising its proper 
tilence, nor famine had prevented the meet- 


place was needed or if an extra session was called or if the Senate 
was called in executive session she would have no representative 
here in one of her senatorial seats. In short nothing 8 noth- 
ing “came by chance,” which is the primary meaning of happen. e 

Neither the United States nor any other State had intervened or 
done anything to deprive that State of her equal representation in 
the Senate of the United States. It never entered iny mind, although 
arespectable committee of this body, as I understand, reported in the 
last bon gress that the then sitting Legislature couldnot act, that there 
could be any possible difficulty in the way of that Legislature act- 
ing; and therefore I asked the question of my friend from Delaware 
[Me BAYARD, ] which was this: Buppose the governor of New Hamp. 
shire at any time before the 4th of March had been required to e 
the Legislature together, what Legislature would he have called? 
He very properly answered that he would have called the Legislature 
that was in session in June, 1878, What Legislature would assemble 
if the governor of New Hampshire to-day was to say that an 9 
had arisen in that State whereby it was n 
Legislature together to elect a United States Senator or to do any- 
thing ede? a that it wonld be the Legislature that was in 
session in June, 1878. The members of the Legislature that meets in 
June, 1879, were, it is true, elected in November, 1878; but they have 
no more power over a question that had to be determined prior to 
the 4th of March, 1879, than they would have if they had been elected 
in April, 1879. Their term of office does not begin until June, 1879, 
and the date of their election gives them no additional authority. 
They are not in any sense a Legislature. Suppose they had been 
elected in April, 1879, will any gentleman pretend that they were a 
Legislature elected to act upon any fact that had to take effect on the 
4th of March, 1879 

Mr. JONES, of Florida. You have deprived them of the oppor- 
tunity. 

Mr. BECK. No, sir, because the Constitution requires that the 
State shall havea man here on the 4th day of March, 1879, and their 
term of office does not begin until June, 1879 ; and whether they were 
elected in November, 1878, or in April, 1879, the newly elected men 
were in no sense the Legislature of the State of New Hampshire ; and 
the Legislature that was previously elected, and whose term does not 
expire until June, 1879, was beyond all peradventure the Legislature 
last elected prior to the begi g of the term now sought to be filled 
by the governor, Even if arespectable committee of this body unan- 
imously delivered a different opinion, it only proves what we all 
know: that there is no value in legislative precedents, I can turn to 
the books of contested elections in the House of Representatives and 
prove anything upon any subject. Personal feeling for the man, a 
desire to befriend him, want of time to 1 often enters into 
the decision ; men are led off by a thousand things and make erro- 
neous reports; that we all knew is not uncommon in either House of 
Congress. I sup nobody will pretend that this body could dic- 
tate to the Legislature of New Hampshire what its rights or duties 
were. I may have thouglst differently at that time and may have 
sustained the committee. I know Mr. Wadleigh was a gentleman 
very acceptable to everybody in this Senate, and it is very likely he 
may have said to me or to others that in his opinion, being familiar with 
the constitution and laws of New Hampshire, that the report made 
was a proper thing to do. I believe he was one of the committee ; 
he was chairman of the committee himself, and it is very likely his 
views in regard to affairs in his own State may have had a good deal 
to do with the report. Of all that, I of course know nothing; but I 

-do know this, that the Constitution of the United States intended 
that the Legislature, whenever it had an opportunity to elect a Sen- 
ator, should exercise that power, and that the governor should only 
intervene when that opportunity for any cause was denied to the 
Legislature. It never was intended that the governor should exer- 
cise his patronage except when the Legislative Assembly had no power 
to exercise its authority. It was thought that men who sought to 
come to the Senate should not appeal to the governor, before whom 
perhaps they were stronger than they were before the a pam ib 
and use their influence or his to cause the Legislature to to elect 
so that the governor might exercise his patronage and they obtain 
the place by reason of it. 

It was intended to give each State equal representation in the 
Senate; and whenever there was no opportunity for the Legislature 
to act, and in no other state of the case, was authority given to the ex- 
ecutive. Whether the Legislature of New Hampshire was misled by 
our action or for any other cause failed to elect, it is not the fault of 
the United States; it is not the fault of any other State; it is their 
misfortune that they placed a wrong construction on their power. As 
to the new Legislature, the men elected in November may never meet. 
Vermont and New Hampshire may get together and ask, if they have 
the power, to unite into one State to save the nse of two not 
very large States running two different State governments, and we 
might so amend the Constitution as to accommodate them. These 
men for some reason may never come into power; they may never 
hold a meeting of the Legislature. The fact that they were elected 


toa islature to meet in the future only entitled them when the 
future day comes, if no change is made, to be members of that Legis- 
lature ; it surely cannot enable them to say “ we were the Legislature 
last chosen before the 4th of March” to do any act prior to that date 
when up to this day if an extra session were to be called they could 
not meet; but the old Legislature chosen before that time and still 
an o ized body would have to meet and would to-day have to 
elect a Senator if the governor saw fit to call them together for that 
or any other purpose. 

I beg pardon for having spoken so long as I have. 

The VICE-PRESIDENT. Is the Senate ready for the question, 
which is the amendment proposed by the Senator from Massachu- 
setts [Mr. Hoan] to strike from the resolution reported from the Com- 
mittee on Privileges and Elections the word “ not ?” 

Mr. SAULSBURY. On that I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

ND RECE; (when his name was called.) Iam paired as I have. 
stated. 

Mr. BLAINE, (when his name was 9 I am paired on this 
question with the Senator from New Jersey, [Mr. McPuerson.] If 
he were present, I should vote“ yea” on this motion. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) I desire to ay that my colleague [Mr. Davis] has been 
called away, and is paired with the Senator from Minnesota, [ Mr. 
hat tte My colleague, if here, would vote “ nay.” 

Mr. DAWES, (when the name of Mr. Hoar was called.) My col- 
league [Mr. Hoar] being necessarily absent is paired on this ques- 
tion with the Senator from Delaware, [Mr. SAULSBURY.] Both Sen- 
ators have sufficiently indicated how they would vote upon this 
question. 

Mr. PLUMB, (when his name was called.) I am paired with the 
Senator from South Carolina [Mr. BUTLER] on political questions. 
This by common account and by: the determination of the Senator on 
this floor to whom that matter seems to have been referred appears 
not to be a political 8 I therefore shall vote; I vote “ yea.” 

Mr. G . The Senator from South Carolina [ Mr. eek eyed 
and the Senator from Kansas [Mr. PLUMB] are paired on politica 
questions. The Senator from South Carolina on going away left his 
pair with me to decide. He stated at the time this case was sug- 
gested that he did net know how he would vote uponit. I am not 
at liberty to state how he would vote if he were here. I cannot con- 
sent to have the question regarded as a political question. There- 
fore, I shall not ask that the pair be applied to this case. 

Mr. SAULSBURY, (when his name was called.) On this question 
I am paired with the Senator from Massachusetts, [Mr. Hoar.] If 
he were here, I should vote “nay” on this amendment. 

Mr, WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were here, I would 


vote yea.“ 
The result was announced—yeas 35, nays 28; as follows: 
YEAS—35. 
m Dawes, Kellogg, Randolph, 
Anthony, Edmunds, Kirkwood, Rollins 
Ferry, i Saunders, 
Booth, Gordon, Mi Teller, 
Bru Groome, Voorhees, 
de, Hamlin, 0 Walker, 
Cameron of Pa., Hill of Colorado, Paddoo. Wh 
Cameron of Wis., In latt, Wiliams. 
Chandler, Jones of Florida, Plumb, 
NAYS—28. 
Bailey, Eaton, Houston, Pendleton, 
Call, 5 Farley, Johnston, 
C: ter, Garland, Jonas, Slater, 
Coc l, Grover, Kernan, Vance, 
Cok Harris, s Vest, 
J ing, Hereford, Maxey, Wallace, 
Davis of Illinois, Hill of Georgia, Morgan, Withers. 
ABSENT—I1, 
Beck, Davis of W. Va., McPherson, Thurman, 
Blaine, Hoar, Saulsbury, Windom. 
Butler, Jones of Nevada, Sharon, 


So the amendment was agreed to. 
The VICE-PRESIDENT. The question is, Will the Senate agree to 
the resolution as amended? The resolution, as amended, is: 


Resolved, That Hon. Charles H. Bell is entitled to a seat as a Senator by virtue 
of the appointment by the executive of New Hampshire. 


Mr. SAULSBURY. On that question I ask for the yeas and nays, 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BECK, (when his name was called.) On this 
paired with the Senator from Nevada, [Mr. JONES. ] 
=} should vote “nay.” 

. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My colleague, [Mr. Davis,] as I stated before, is paired 
on this question with the Senator from Minnesota, [Mr. WinDoM. } 
If here, my coll e would vote “ nay.” 

Mr. DAWES, (when the name of Mr. Hoar was called.) I make 
the sarfe announcement of the pair on this vote that I made before. 
My colleague [Mr. Hoar] is paired with the Senator from Delaware, 


uestion I am 
he were pres- 
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[Mr. Sautspury.] My colleague would vote in the affirmative if he 
were present. 

Mr. SAULSBURY, (when his name was called.) On this question 
I am paired with the Senator from Massachusetts, [Mr. Hoar.] If 
he were here, I should vote “nay.” 

Mr. WINDOM, (when his name was called.) On this question I am 
paired with the Senator from West Virginia, [Mr. Davis.] If he were 
present, I should vote “ yea.” $ 

The roll-call was concluded. 

Mr. BLAINE. Merely to keep the record right, I repeat that I am 
paired with the Senator from New Jersey, [Mr. MCPHERSON.] If he 
were present, I should vote “ yea” on the pending question. 

The result was announced—yeas 35, nays 28; as follows: 


YEAS—35. 

Allison, Dawes, ellogg, Randolph, 
Anthony, Edmunds, Kirkwood, lin 
Bayard, Ferry, Tor; Saunders, 
Booth, Gordon, McDonald, Teller, 
Bruce, Groome, Me Voorhees, 
Burnside, Hamlin, orrill, Walker, 
Cameron of Pa., Hill of Colorado, Paddock, Whyte, 
Cameron of Wis., Ingalls, Platt, Williams. 
Chandler, Jones of Florida, Plumb, 

NAYS—28. 
Bailey, Eaton, Houston, Pendleton, 
Call. Farley, Johnston, Ransom, 
0 ter, Gar i Jonas, Slater, 
Cockrell, Grover, Kernan, Vance, 
vine 5 Vest, 
Con) 7 Hereford, 4 Wallace, 
Davis o "Minois, Hill of Georgia, Morgan, Withers. 

ABSENT—11. 
Beck, Davis of W. Va., McPherson, hurman, 
Blaine, Hoar, s Saulsbury, Windom. 
Butler, Jones of Nevada, Sharon, 


So the resolution, as amended, was to. 

The VICE-PRESIDENT. If the Senator appointed by the execu- 
tive of New Hampshire is present, he will please come forward and 
take the oath of office. 

Mr. BELL advanced to the Vice-President’s desk escorted by Mr. 
Rous, and the oath prescribed by the act of July 2, 1862, having 
been administered to him, he took his seat in the Senate. 


ORDER OF BUSINESS. 


Mr. WITHERS. I move that the Senate now proceed to the con- 
sideration of the bill (H. R. No. 1) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other 212 1 7 Hi f 
Mr. EFORD. Before that bill is taken up I desire to say that 
prior to the time the Army bill came to this body I gave notice of a 
motion to take up what is known as the Hoar resolution. I gave no- 
tice one day last week that I would make that motion on Thursday. 
On Thursday we adjourned to Monday, and I then gave notice that 
I would call it up on Monday of this week. The subject that has just 
been disposed of being a question of high privilege, I gave way on 
Monday to that. I desire to be heard upon that resolution; and as I 

ave the notice I had not expected to be antagonized. Thave no ob- 

ection to taking up the Army bill if it can be laid aside informally 
so that I can ba hened on that resolution. I do not desire to antago- 
nize the Army bill; I am in favor of the passage of it as it came from 
the committee and desire to do nothing to an nize it. I have no 
objection to taking up the Army bill if it can be laid aside informally 
so that I can be EA upon the resolution as indicated by me. 
I can only say that on the partof the Committee 
on Appropriations, the bill having been ed to me to present to 
the aate, I have felt it my duty to bringit beforo the Senate at the 
earliest practicable moment, without any desire to interfere with my 
friend from West Virginia, who, it seems to me, can make any remarks 
he may desire to make on the resolution presented by the Senator 
from Massachusetts upon the bill in the general debate which will 
probably spring up during its consideration. I ask that the vote be 
now taken on my motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Virginia that the Senate proceed to the consideration 


Mr. WITHERS. 


of the Arm ap ropriation bill. 
Mr. MODO D. Is thero any objection to the suggestion made 
by the Senator from West Virginia that the Army bil taken up, 


with the understanding that it be laid aside informally. so that he 
may deliver the remarks he has, several days ago, notified the Senate 
he was prepared to deliver upon the resolution of the Senator from 
Massachusetts! 

The VICE-PRESIDENT. The Senator from Virginia moves that 
the Senate now proceed to the consideration of the Army appropria- 
tion bill. The Chair construes that into an objection. 

Mr. VOORHEES. L have not been as long a member of this body 
as some others; but I have received the impression that when a Sen- 
ator gave notice of his desire to speak, unless some very extraordinary 
occasion arose, his wishes were deferred to. A week ago to-day, I 
believe, the Senator from West Virginia gave notice that on the Mon- 
day following he would move to take up the resolution offered by the 
Senator from Massachusetts, not for the purpose of its passage, but 
for the purpose of submitting remarks upon it. When Monday came 


round, the question which has just been dis of by the admission 
of the Senator from New Hampshire was called, and he conceded that 
it had privilege over his desire to speak, and consequently this dis- 
cussion has gone on. 

Now, I fully concur with the purpose of the Appropriations Com- 
mittee to bring forward this measure; but I do not intend to be a 
pany to what I conceive to be a discourtesy to a Senator, to displace 

im from making the remarks that he desires to make, and which he 
gave notice of his purpose to make. Therefore, I shall vote against 
the motion to take =e the reportof the Committee on Appropriations 
for the purpose of allowing the Senator from West Virginia simply to 
have that privilege which has always been accorded to Senators since 
I have been a member of this body, and, as I understand, accorded to 
them long before I was a member of the Senate. This ought not to 
be a subject of controversy; this ought not to be the subject of de- 
bate. The Senator from West Virginia is entitled, as I understand, 
by all the rules that obtain in this body to make the remarks he de- 
sires to make, and then nobody will be readier than I to vote to take 
up the bill pro: 8 

Mr. EDMUNDS. I have never known an instance in my recollec- 
tion where an appropriation bill was laid aside in order to allow a 
Senator who had or not given notice of a desire to speak on some 
topic not then before the Senate to make his remarks, because it 
always happens in such cases that there is one hour of every morning, 
when an appropriation bill is under consideration, that is open an 
in which remarks that are only made for the time being and not with 
a view to action upon the subject about which the remarks are made, 
are usually and almost always made. Of course we shall all be very 

lad to hear the Senator from West Virginia during the mornin 

our; but I have never known it thought a eee to go on with 
an appropriation bill, although some gentleman desired to speak upon 
some resolution that was on the table of the Senate. If that resolu- 
tion should be taken up, of course there are other Senators who 
would be glad to speak upon it and a great many who would be glad 
to have a vote upon it; but the Senator from West Virginia can 
speak in the morning hour to-morrow if we sit to-morrow, or the first 
day we do sit, and not disturb the Army appropriation bill. 
. VOORHEES. I think the Senator from Vermont must know 
that that is a practical denial to him of the privilege of the floor. 

Mr. ED DS. I think not. 

i Mr. VOORHEES. The morning hour is always taken up by morning 
usiness, 

Mr. EDMUNDS. Less than fifteen minutes were taken of it this 
moming with morning business. 

Mr. VOORHEES. That might give him a few moments more. As 
I said before, this is not a matter proper for debate or discussion ; 
but I do think most sincerely that a gentleman on this floor who 
gavo notice three or four days in adyance of his desire to address the 

mate on a particular question ought not to be ruled off. There are 
other Senators here older and better versed in the rules than I am, 
but I do not know that amybody can appreciate a point of this kind 
more than myself, and I trust the Senator from West Virginia may 
not be treated in this way. 

Mr. DAWES. I think if the Senator from West Virginia had in- 
sisted on Monday, in conformity to the unbroken usage of the Senate, 
the Senate without saying a word would have postponed the consid- 
eration of the election case that the Senator might address the Sen- 
ate; but the Senator did what every Senator in his place would be 
likely to do when such a question was up, postpone the calling up 
of the resolution and the making of his speech until this question 
was disposed of. And now it seems to me that by unanimous con- 
sent the Senate should accord to the Senator the p that he gave 
away at the i er. Sp that discussion. It seems to me that b 
common consent the Senator is entitled to have the resolution call 
up and time accorded to him to speak upon it. 

Mr. HEREFORD. I desire to say that I gave way at the earnest 
solicitation of the senior Senator from the State of New Hampshire, 
so 5 could be reached upon that matter at as early a time 
as possible. 

Mr. DAWES. I came hereon Monday supposing that according to 
universal usage the Senator from West hie ype would occupy the 
floor, and when the Senator gave way for the consideration of the 
election case I had no idea but what the Senate by common consent 
would give him the floor at any time he asked it. I think the Sen- 
ator should choose his own time. He has the right according to cus- 
tom to say whether he desires to go on now or not. 

Mr. WITHERS. I simply desire to state that during my limited 
term of service in this body I do not now recollect that an appro- 
priation has been laid aside for the purpose of permitting any Senator 
to deliver a speech upon another subject not then pending before the 

But deeming it my duty to bring this bill to the attention of 
the Senate at the earliest practicable moment, inasmuch as the fail- 
ure of a similar bill was one of the causes which has required the 
presence of Congress here now, I must insist on my motion to take it 
up, disclaiming, however, being put in the 5 my friend from 
Indiana desires to place me in, of extending any discourtesy to m 
friend from West Virginia. He has indicated that he is not unwill- 
ing that the bill shall be taken up and does not desire to oppose it. 
Iam only doing what I consider my duty. 

Mr. CARPENTER. Why not have the understanding that the ap- 
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Lake gre bill is to be taken up, and after that, by unanimous con- 
„the Senator from West Virginia can make his remarks? 

Mr. EATON. To-morrow in the morning hour, and continue till he 
gets moe : 

Mr. HEREFORD. That is the proposition I made originally. I 
said that I had no objection to the Army bill being taken up and then 
laid aside informally until I could submit my remarks upon the reso- 
lution of the Senator from Massachusetts, although I do not desire to 
speak this evening. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Wisconsin, [Mr. CarPENTER?] The Chair hears 
none. 

PROPOSED ADJOURNMENT TO MONDAY. 


Mr. CARPENTER. I move that when the Senate adjourns to-day 
it be to meet on Monday next, to-morrow being Good Friday. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Wisconsin. 

Mr. WITHERS and others addressed the Chair. 

The VICE-PRESIDENT. The motion is not a debatable motion. 

The motion was not a d to. 

Mr. WITHERS. Has the vote been taken on the proposition to 
take up the Army bill? 

The VICE-PRESIDENT. The Chair regards it as taken up. 

REPORTS OF COMMITTEES. 


Mr. EATON. The Committee on Appropriations, to whom was re- 
ferred the joint resolution (H. R. No. 1) to re certain clauses in 
the sundry civil appropriation act approved March 3, 1879, have 
instructed me to report it with certain amendments thereto, which I 
ask be printed. 

The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar. It will be printed with the amendments reported, as 
a matter of course. 

Mr. WHYTE. [ am instructed by the Select Committee on the 
Finance Reports and Accounts of the Treasury Department to ask 
for the adoption of the following order: 

Ordered, That the select committee appointed to examine the finance reports, 
accounts, and books of the Treasury Department be authorized to have the testi- 
mony taken by it from time to time printed for the use of the committee, and also 
to have printed such statements as it may desire, and its report when ready. 

Mr. DAWES. Such statements as it may desire!“ 

Mr. EDMUNDS. Does that mean statements of the committee, or 
statements of accounts! 

Mr. WHYTE. Mere tabular statements which are prepared to ex- 
plain testimony. 

Mr. EDMUNDS. Statements of accounts? 

Mr. WHYTE. Statements of accounts. 

Mr. DAWES. Has the Senator any objection to putting in the 
words “of accounts” after “statements.” 

Mr. WHYTE. None in the world. It is intended for that. 

Mr. DA I have no doubt of that. 

Mr. WHYTE. Say “statements of accouhts.” 

The VICE-PRESIDENT, The order will be so amended. 

The order was agreed to. 


PROPOSED ADJOURNMENT OVER GOOD FRIDAY. 


Mr. RANDOLPH. Mr. President, I desire to renew the motion that 
was made a few moments ago regarding an adjournment over; and 
before I make the motion I wish to bring to the minds of Senators 
the fact that to-morrow is Good Friday, and that to very many mem- 
bers of the Senate and the community at large it is a day that has 
been specially set aside for religious services. In deference to the 
religious sentiment, and the public sentiment, and to what I believe 
to have heen the practice in this body, I renew the motion that when 
the Senate adjourns to-day it adjourn till Monday next. 

The VICE-PRESIDENT. The Senator from New Jersey moves that 
when the Seuate adjourns to-day it bo to meet on Monday next, 

The question being put, there were on a division—ayes 23, noes 32. 

Mr. RANDOLPH called for the yeas and nays, and they were or- 
dered; and being taken, resulted—yeas 27, nays 34; as follows: 

YEAS—27. 


Allison. Conkling, Jones of Florida, Saulsbury, 
Bayard, Edmunds, Kernan, unders, 
Booth. Gordon, Lamar, est, 
Bruce, Grover, Morrill, Walker, 
Call, Hamlin, Plumb, Whyte, 
Cameron of Wis, Hill of Georgia, Randolph Williams. 
Cockrell, nsom, 
NAYS—H. 

Anthony Eaton, Jonas, Platt, 
Bailey Farley, Kellogg, Rollins, 
Beck, Ferry, Kirkwood, Slater, 
Beil. Garland, gan. Teller, 
Blaine. Harris, McMillan, W. 
Cameron of Pa., Hereford, ey. Windom, 
Chandler, Hill of Colorado, Morgan, Withers. 
Coke. Houston, Paddock, 
Dawes, Johnston. Pendleton. 

3 ABSENT—14. 
Burnside, Davis of W. Va., McDonald, Vance, 
Butler, Groome, McPherson, Voorhees. 
Carpenter, Hoar, Sharon, , 
Davis of Illinois, Jones of Nevada, Thurman, 


So the motion was rejected. 


RECORD—HOUSE. 


EXECUTIVE SESSION. 

Mr. WHYTE. I move that the Senate now proceed to the consid- 
eration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After forty minutes spent in ex- 
ecutive session the doors were reopened, and (at five o’clock and five 
minutes p. m.) the Senate adjourned. 


APRIL 10, 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 10, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

Mr. CONGER. I wish to ask whether according to the Journal, the 
motion to lay on the table the motion to reconsider applies to all the 
propositions relating to the amendment of the rales? 

The SPEAKER. It does. 


AMENDMENT OF THE RULES. 


Mr. MILLS: I ask unanimous consent to offer for reference to the 
Committee on Rules the following proposed amendment to the rules: 

It shall be in order immediately after reading the Journal every morning to in 
troduce resolutions calling for information from the Executive or heads of De 
8 and such resolutions shall be acted on by the House at once without - 

The SPEAKER. If there be no objection, this proposition will be 
referred to the Committee on Rules, 

Mr. CONGER. I object, because I find that when any matter is 
referred to the Committee on Rules they report anything they choose 
without having had it sent to them by the House. 

The SPEAKER, The Committee on Rules has jurisdiction over the 
entire body of rules, and has the privilege of reporting amendments 
to auy part of them. 

Mr. CONGER. I know they doso. But when the House sends one 
matter to them, they assume from that to force a vote upon an en- 
tirely different proposition which the House has never referred to them. 

The SPEAKER. The committee has jurisdiction to report amend- 
ments to any rule of the House. 

Mr. CONGER. Well, I object to this resolution. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union, to proceed with the consid- 
eration of the legislative appropriation bill. 

The motion was a to. , 

The House eee resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 


bill (H. R. No. 2 making dee for the legislative, execu- 


tive, and judicial expenses of the Government for the fiscal year end- 
1 5 une 30, 1880, and for other purposes. 

r. DIBRELL. I ask unanimous consent to go back to page 10 of 
the bill in order that I may offer an amendment which I could not 
offer at the proper time because I had not at hand the papers upon 
which it is It relates to the compensation of messengers in 
the House post-office. 

Mr. ATKINS. I cannot consent to that, 

The Clerk read as follows: 

For rent of buildings for the use of the Pension Office and office of the United 
States pension agent, and for the Bureau of Education, $23,200. 

Mr. ATKINS. I move to amend by inserting after the word “ eda- 
cation ” the words “and for the geological survey,” aud by changing 
the amount of the appropriation so as to read “$24,700.” 

The amendment was agreed to. 

The Clerk read as follows: 

General Land Office : 

For the Commissioner of the General Land Office, $4,000; chief clerk, $2,250; 
law clerk, $2,000; recorder, $2,000 ; five principal clerks, at $1,800 each; six clerks 
of class 4; twenty-two olerks of class 3; forty clerks of class 2; eighty clerks of 
class 1; thirty clerks, at $1,000 each; nine copyists; one draughtsman, at $1,600; 
one assistant draughtsman, at $1,400; nine tant messengers ; six packers, and 
twelve laborers: in all, $277,070: Provided, That the Secretary of the Interior, in 
his discretion, shall be, and he is hereby, authorized to use any portion of said ap- 

ropriation for piece-work, or by the day, month, or year, at such rate or rates as 
è may deem just and fair, not exceeding a salary of 8900 per annum. 

Mr. DUNNELL. I wish to ask the gentleman from Tennessee who 
has this bill in charge whether the amount of clerical force provided 
in this bill is the amount which was fixed in the bill agreed upon by 
the committees of conference at the last session! 

Mr. ATKINS. Yes, sir. 

Mr. DUNNELL. Let me ask the gentleman one farther question. 
In the bill which failed at the last session, was there not a provision 
ae a certain portion of this money should be immediately availa- 

e 

Mr. ATKINS. I think not. 
the case. i 

Mr. 8 I hope the gentleman will admit an amendment 
to that effect. In the debate in this House at the last session it was 


My recollection is that such was not 
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stated, as the gentleman will remember, that the business of the Land 
Office is very much behind. Those of us who represent on this floor 
the States of the West are fully aware of that fact. Parties who for 
twelve or eighteen months have been entitled to their patents under 
the homestead or pre-emption law are unable to obtain them because 
there is not clerical force enough to write them out. I wish the gen- 
tleman would consent to an amendment providing that a certain 
amount of this appropriation shall be immediately available. 

Mr. ATKINS. I cannot see the practicability of the gentleman’s sug- 
gestion. Here is an appropriation for clerical force for the fiscal year 
ending June 30, 1880. If any part of this appropriation were made im- 
mediately available, the appropriation would have to be increased as 
a matter of course; because we are in this bill appropriating simply 
sufficient to run the clerical force for the next fiscal year. If you make 
it available from now to the end of the fiscal year, as a matter of 
course it will increase the appropriation. I have not heard there was 
an application of that kind at all. The gentleman’s suggestion might 
come in well as a deficiency, but certainly is not in order to the regu 


lar appropriation bill for the next year, 

Mr DUNNELL. One single remark further, Mr. Chairman. 

Mr. ATKINS. I trust the gentleman from Minnesota will allow us 
to go on with the bill, so we may get through with it as soon as 
sible. If, however, he is determined to move the amendment, then 
I shall have to make the point of order on it that it is matter which 
belongs to a deficiency bill and not to this legislative bill for the next 
fiscal year. Here is the salary for the assistant justice of Dakota. 
Six hundred and forty dollars was asked for him. That belongs toa 
deficiency bill and does not belong to this bill, and ought not to be 

ut here. We ought not to put deficiencies into this bill. I made 
he point of order on my co from Tennessee a moment ago 
when he desired to put a deficiency on this bill. 

Mr. DUNNELL. This isnot in the nature of a deficiency. Itis 
quite customary to > provida a certain proportion of the amount appro- 

riated shall be made available at once. Iam told by the gentleman 

m Kansas there are nine thousand cases now pending in the Land 

Office where patents ought to be issued and would have been issued 
if there had been sufficient clerical force. 

I can tell the gentleman from Tennessee that I know the Land Of- 
fice did expect some of this money to be available at once. I know 
the year ws to a close, but to allow a portion of this appropria- 
tion to be made available will be of great benefit in the cases I have 
mentioned. 

Mr. SPARKS. The fiscal year begins on the Ist of July next, and 
how could it help the gentleman to make any portion of this appro- 
priation available before then? 

Mr. DUNNELL. If we pass this bill to-day there will be ten or 
eleven weeks before the present fiscal year eenia 
5 re SPARKS. The appropriations here only begin on the Ist of 

uly next. 

. DUNNELL. I propose, in line 1532, to add the proviso that 
$25,000 of this amount shall be immediately available. Of course if 
this work, as has been suggested by the gentleman during the present 
fiscal year—if this $25,000 is made available before the next fiscal 7 
the work for which it has been expended will not have to be done 
next year. I hope the gentleman from Tennessee will not object to 
the amendment. There is no increase of amount. It merely makes 
$25,000 of the amount available at once. 

Mr. ATKINS. I am compelled to raise the point of order on the 
amendment. In the first p it is in the nature of a deficiency and 
therefore is not germane to this bill. 

The CHAIRMAN, The Chair is unable to see the force of the point 
of order of the gentleman from Tennessee. 

Mr. ATKINS. If the Chair does not see it, of course I cannot help 
it. The gentleman’s amendment proposes an appropriation of money 
for the present fiscal year while the pense bill makes appropria- 
tions for the expenses of the Government for the fiscal year com- 
mencing on the Ist of July next. The amendment is in the nature 
of a deficiency for the present fiscal year. 

The CHAIRMAN. ‘The Chair does not know of any rule adopted 
for the government of this House taking it out of the power of the 
Committee of the Whole on the state of the Union, where there is no 
proposition to increase an appropriation, to make that appropriation 
or any portion of it immediately available. 

Mr. ATKINS. Is it intended by the amendment that the clerical 
force provided for in this paragraph shall stop during the next fiscal 
year at some time to the extent at least of the amount of the appro- 
priation which the 3 now proposes to make available? As 
a matter of course the appropriation in the bill is for the next fiscal 
year, and is intended to run through the whole of that fiscal year; 
and, therefore, if a portion of it is to be diverted to the payment of 
a clerical force during the present fiscal year, there will be a deficit 
to the extent of the amount made available in this year for the service 
of the next fiscal year. With due deference to the Chair, it seems to 
me to be a clear proposition that the amendment is not in order, as it 
has nothing to do with the next fiscal year, but on the contrary is a 
deficiency for the present year. 

The CHA The Chair does not wish to enter into any argu- 
ment with the gooneman from Tennessee. Will he point to any rule 
adopted by the House taking it out of the power of the Committee of 
the ole to make immediately available any portion of the appro- 
priation here indicated ? 


Mr. LOWE. Mr. Chairman, the amendment of the gentleman from 
Minnesota, if I understand it, will be of great benefit to a large num- 
ber of people in my district. . I ask che amendment be again reported 
so the members may see exactly what itis. s 

The amendment was again read. 

Mr. LOWE. Now, it is a ae act of justice to a great many of 
the poorer classes of our population that every facility should be 
afforded to them in procuring their patents, and, accordingly, that 
the Government of the United States should comply with its contract 
under the law without delay. It is not only a matter of justice, but 
of the greatest convenience to the parties interested, and I hope that 
the amendment will be adopted. 

Mr. POEHLER. I trust that the amendment will be adopted, It 
affects a great many citizens in the Northwest, and is of the greatest 
advantage in enabling them promptly to have their patents attended 
to in the Land Office. I hope there will be no objection on this side 
to the adoption of the amendment. 

The committee divided; and there were—ayes 67, noes 74. 

Mr. DUNNELL, I call for tellers. 

Tellers were ordered ; and Mr. DUNNELL and Mr, ATKINS were ap- 
pointed. 

n again divided; and the tellers reported—ayes 86, 
noes 71. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I will demand a vote on this 
amendment in the Honse. 

The Clerk resumed the reading of the bill and read the following 


paragraph : 
For furniture, and repairs of the same, miscellaneous items, including 
two of the city newspapers, to be filed and bound, and preserved for the use of the 


ofice; for the ac expenses of clerks detailed to investigate fraudulent land 
entries, trespasses on the public lands, and cases of official misconduct; and for 
advertising and telegraphing, $25,000. 


Mr. DEERING. I offer the following amendment: 


After the word “for” and before the word advertising insert publishi 
maos eae United States ;" and in line 1544 strike out 823,000“ and inse: 


This amendment simply proposes to appropriate $5,000 for the pub- 
lication of the Land Office maps, The General Land Office has the 
stones for lithographing and other facilities for printing these maps. 

Mr. ATKINS. I make the point of order upon the amendment. 
There is no law that I know of authorizing the printing of maps by 
the Government. I suppose the object is to have these maps for dis- 
tribution among members of Congress, Is that the object? If not, I 
do not know what it is for. 

Mr. CONGER. The piatos for these maps have all been made and 
they are published continually. This is for an additional publication. 
I myself, and I presume other members, have applications for those 
land maps very frequently from the people, who desire them even if 
they should have to pay for them ; and I found upon inquiry that the 
maps have all been used and there is no further supply for those 
who need them for any purpose. They cannot even be got for public 
libraries or for our friends who have gone to the western Territories, 
I think the Government can republish these maps at a very slight 
expense, and I believe the people desireto have them. No point of 
order certainly can hold A ise against the amendment because this is 
part of a publication authorized by law. 

Mr. ATKINS. Ido not understand that the maps referred to by 
the gentleman from Michigan [Mr. CONGER] are the same as are 
provided for in the amendment of the gentleman from Iowa. 

Mr. CONGER. I am advocating the additional sum to publish ad- 
ditional land maps for the use of the people of the country, and the 
amendment covers precisely that object. k 

Mr. ATKINS. I have made the point of order and ask the decision 
of the Chair, 

Mr. BROWNE, Did we not on yesterday adopt a rule that docu- 
ments should not be republished unless the matter was referred to a 
committee and reported favorably to the House! 

Mr. NEAL. That referred only to bills and joint resolutions. 

The CHAIRMAN. The gentleman from Indiana will restate his 
question. 

Mr. BROWNE. I am informed I am in error. I thought we had 
adopted a rule yesterday which provided that no document should 
be republished unless the question was referred to the proper com- 
mittee and a favorable report made to the House. I am informed 
that that referred simply to bills. 

Mr. ATKINS. Will the gentleman from Iowa [Mr. DEERING] tell 
us how these maps are published ? 

Mr. DEERING, These are what are called the Land Office maps. 
and as I understand they are published under the direction and control 
of the Commissioner of the General Land Office. The map has been 
published for a number of years. What my amendment proposes is 
simply a republication of these maps. I apne to gentlemen on the 
other side and on this side of the House whether these maps are not 
sought after by the public libraries and the clerks of the county courts 
in every part of the country, and the supply is entirely exhansted. 

Mr. ATKINS. Has the Department estimated for it and asked for 
this publication ? 

Mr. DEERING. Iso understand it. I was told by the Commis- 
Bionet of the General Land Office that this republication should be 
made. 
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Mr. ATKINS. Hasthe gentleman any letter from the Interior De- 
partment favoring this appropriation ? 

Mr. DEERING, I have been in communication and consultation 
on the subject WAI the Commissioner of the General Land Office. 

Mr. ATKINS. Is there any letter addressed to the Speaker? 

Mr, DEERING. Not that 1 am aware of. 

Mr. ATKINS. Then it is merely a private letter. 

Mr. DEERING. It was simply an interview with the Commissioner 
of the General Land Office in which I received this information. He 
states they have the lithograph stones and other facilities for pub- 
lishing the maps as heretofore. 

The CHAIRMAN. The Chair will ask the eee from Iowa 
whether his amendment looks simply to the enlargement of a publi- 
cation already authorized by existing law? 

Mr. DEERING. It is authorized by existing law. 

Mr. ATKINS. Is it not a new publication? Is it authorized by 
law? The point I make is that it is not authorized by law. 

The CHAIRMAN. The Chair asked the gentleman from Iowa on 
that very point, and he replied that thisis a publication already author- 
ized by law. 

Mr. ATKINS. Will the gentleman point out the law? 

Mr. NEAL. If the gentleman from Tennessee will permit me I will 
read the statute. 

Mr. ATKINS. I understand this is an entirely new publication. 

Mr. DEERING. I wish to restate that the General Land Office 
already has the stone for litho; hing, and all the facilities used 
heretofore in the publication of this identical map which has been 
sent into every part of our country. 

Mr. NEAL. I will read section 3781 of the Revised Statutes : 

Sec. 3781. ‘The Congressional Printer may contract for the litho hing of the ma 
of the several States and Territories eee e the ee ee Sf the Com: 
missioner of the General Land Office, except the connected map of the public 
lands east and west of the Mississippi River, accompanying the annual report of 
— a for the year 1862, with the additions thereto which may be made 

m timo > 


It is under this section of the Revised Statutes that it is pro 
to authorize an additional issue of these maps or the publication of 
additional copies. I do not suppose there is a member of Congress 
who has been here during one session who has not had applications 
for these maps for public libraries, schools, and other institutions of 
public interest. 

Mr. DEERING. I hope the amendment will be to. 

Mr. ATKINS. ‘There been no continuous appropriation at all 
for this map. If I understand it, it is a map which has been pub- 
lished by order of Congress, but there has been no continuons appro- 
priation for it for the last two years. 

The CHAIRMAN, Does the Chair understand the gentleman from 
1 to say that no appropriation was made last year for this 


8 Mr. ATKINS. None at all. i 

Mr. NEWBERRY. I would say to the gentleman from Tennessee 
that I would be very much in favor of this extra printing, but I find 
in the Revised Statutes that section 3795 absolutely prohibits it. I 
think these cannot be printed except by joint resolution. I ask that 
the section be read. 

The Clerk read section 3795 of the Revised Statutes, as follows: 

All propositions in either House of C “eam rinting extra copies of docu- 
ments, the costof which exceeds $500, shall be by biting eee shall, 
upon its transmission from either House, be immediately referred to the Committee 
on Printing of the House to which it is sent. 


Mr. DEERING. I would say that I do not understand that that 
applies to this kind of printing, but simply to the printing of public 
documents. : 

Mr. ATKINS. The last = ropriation made for this purpose was 
for the year ending June 30, 875. 

The The Chair understands that this amendment 
looks to a publication that rests upon 3 made from year 
to year, and that there is no dispute of the statement made by the 
gentleman from Tennessee, and that there has been no such appro- 
pranane made since 1875; for that reason the Chair sustains the point 
of order. 

Mr. CONGER. I would ask the Chair to read himself the section 
from the Revised Statutes which was read by the gentleman from 
Michigan in a low voice. 

The CHAIRMAN. The Chair has no 1 to hearing it again, 
ma br hha assures the gentleman from Michigan that he has already 

eard it, 

Mr. CONGER. Then I desire tosay that the statute says that these 
maps shall be published from time to time, but it does not say that 
they shall be published yearly. 

The CHAT The Chair would have no objection to a discus- 
sion on the point of order, but the point of order been ruled on; 
the Chair sustained the point of order. 

The Clerk resumed the reading of the bill, and read as follows: 


Indian Office : 
For the Commissioner of Indian Affairs, $4,000 ; chief clerk, $2,000; five clerks 
of class 4; seven clerks of class 3; one sten er, at $1,600; eleven clerks of 


hi 
clase 2; ton clerks of clasa 1; ten olerka at $1,000 each; eight copyists, at 8900 
each ; two assistant messengers; and two laborers; in all, 875,10. 

Mr. SCALES. I move in lines 1594 and 1595 to strike out “$2,000” 
and insert “$2,500;” so as te make the pay of the chief clerk of the 
Indian Office $2,500. 


Mr. ATKINS. I make the point of order that there is no law au- 
thorizing the increase of the salary of this officer; it isan increase of 


the expenditures of the Government. 

Mr. SCALES. Here is an appropriation for the payment of the 
salary of this officer, and I propose to make the appropriation larger. 

Mr. ATKINS. There is no law authorizing the payment to this 
rise of a higher salary than $2,000; that is the point of order I 
make. 

Mr. BLOUNT. The appropriation bills are the law in regard to 
these salaries until they are changed. 

Mr. ATKINS. There is no law ein g the salary of, the chief clerk 
of this bureau. 

Mr. BLOUNT. But, as I understand it, the law fixes it at $2,000, 
and it must stand there until it is changed. 

Mr. SCALES. I think the amendment is in order. 
this ground: there is no existing law pers that the pay of the 
chief clerk of the Indian Bureau shall be $2,000. I do not change 
the law as to paying him; I simply change the amount. The law 
authorizes now a salary of $2,000. I offer an amendment to make it 
$2,500. I think a similar thing has been done here numbers of times; 
I think it has been done during the progress of this very bill; Iam 
certain that it has been done heretofore on other bills, 

Mr. ATKINS. The admissions of the gentleman from North Car- 
olina are sufficient; it needs no further argument on the subject to 
show that this amendment is not in order. 

Mr. BAKER. On the point of order I desire to have read section 
169 of the Revised Statutes, to show this fact: that in respect to the 
compensation of the chief clerks in the various departments there is 
no law fixing their compensation, but the Revised Statutes provide 
expressly that they sha i 


I put it upon 


all be paid from year to year by Congress, 
plainly showing that this does not change existing law, but is carry- 
ing out existing law in order to offer such amendments as are pro- 
posed here. In reference to the merits of the case, of course I have 
nothing to say. : 

Mr. ATKINS. The appropriations are fixed by law and are made 
from year to year. 

Mr. BAKER. Let the Clerk read section 169 of the Revised Statutes. 

The Clerk read as follows: 

Sec. 169, Each head of a Department is authorized to employ in his Departme 
such number of clerks of the several classes recognized by law and such eee 
gers, assistant messengers, copyists, watchmen, laborers, and other employés, and 
at such rates of compensation, respectively, as may be appropriated for by Con- 
gress from year to year, 

Mr. BAKER. The point I make is this: the law as I find it in the 
Revised Statutes expressly requires that the compensation shall be 
fixed by each Congress from year to year. The amendment offered 
by the gentleman from North Carolina is not out of order. 

Mr. BLOUNT. The section of the Revised Statutes to which the 
gentleman refers is the act of 1856. That is the law; and in addi- 
tion to that, there is a law fixing the pay of all the employés of the 
Government, of these clerks as well as others. There are many things 
in the statutes which are incongruous. The lawin reference to these 
officers has been incorporated in the Revised Statutes, and has been 
su nently changed by the appropriation bills themselves. The 
law of 1856, which the gentleman cites, has been departed from in 
the very Revised Statutes themselves. 

Mr. ATKINS. Following the very enacting clause of this bill is 
this: X 

That the following sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, in fall compensation for the 
service of the fiscal year ending June 30, 1880, for the obj hereinafter ex- 
pressed, 

That was in the appropriation bill of last year, of two years ago, 
and of three years ago, which bills fixed $2,000 as the full compensa- 
tion of this officer. 

Mr. SCALES, Will the gentleman allow me to ask him a ques- 
tion? 

Mr. ATKINS. Certainly. 

Mr. SCALES. Does the gentleman take the position that there is 
no such thing as increasing the salary of this officer at any time and 
under any circumstances? 

Mr. ATKINS. Why, sir, of course it can be changed by an act of 
Congress. Š 

Mr. SCALES. Can it be done on an appropriation bill, I mean? 
Can the Committee on Appropriations report anincrease of his salary ? 

Mr. ATKINS. My judgment is that it would be liable toa point of 
order, if any member choose to make it. 

Mr. SCALES, If the gentleman from Tennessee [Mr. ATKINS] had 
reported it from the committee of which he was chairman, would it 
then be liable to a point of order? 

Mr. ATKINS. I think it would? 

Mr. SCALES, I have not heretofore had that idea in regard to 
this matter. “I stated when I was first up that I thought all that was 
necessary was for the officer to be authorized by law. Is this officer 
a legal officer? Is he authorized by the law asit now exists? He 
is, that isnot denied. That being so, then I thought that the object 
of the appropriation bill was to pay him a suitable salary. I did not 
know that we were confined in our action by the fact of what he had 
heretofore received. 

Mr. ATKINS. His salary was fixed, according to my recollection, 
in the Kellogg bill. 


1879. 
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Mr. BLOUNT. Goming from the Committee on Civil Service Re- 
form. 

Mr. ATKINS. 5 - 

Mr. BLOUNT. In the Forty-third Congress. 

The CHAIRMAN. Whatever may be the criticism to which the 
practice of this House under this rule may properly be subjected, the 
present occupant qf the chair has no desire to 1 upon that 
practice. The salary of this officer is certainly fixed by law in the 
appropriation bill passed last year, which is still the existing law. 

nder the practice which, so far as the Chair is informed, has always 
prevailed here, the Chair feels compelled to sustain the point of order 
as good against this amendment. ; 

The Clerk resumed the reading of the bill, and read the following: 

Pension Office: 

For compensation of the Commissioner of Pensions, $4,000, chief clerk, $2,250 ; 
medical tekere. $2,250; twenty-six clerks of class 4, (five of whom may act as 
chiefs of division, and shall each receive $300 additional;) fifty-two clerks of class 
3; eighty ton clerks of class 2; one hundred and thirty-two clerks of class 1; 
ten clerks, at $1,000 each; one skilled mechanic, at $1,200; thirty copyists, at $900 
each; one engineer, at $1,200; one assistant engineer, at $1,000; one messenger and 
twelve assistant messengers; and for eight laborers and two watchmen; in all, 
$472,600. 


Mr. NEAL. I move to amend the paragraph just read by strikin 
out “one hundred and thirty-two” and inserting “one hundred an 
fifty” as the number of clerks of class 1. 

It is known to every member of the Forty-fifth Congress that prior 
to the passage of what is known as the arrears of pensions act the 
Pension Office was overcrowded with business; claims pended there 
for months before they could be disposed of, by reason ofthe insuffi- 
cient clerical force. 

Since the passage of that act there has been a very avalanche of 
pension claims thrown into that department, so that it is substan- 
tially smothered by them. Claims which are now on file in that 
office cannot i of for a year to come, unless the clerical 
force be increased. Now if these claimants are entitled to pensions, 
then they ought to have them at the earliest possible moment. If 
they are not entitled to pensions, they ought to know it. 

In the second place, there is no economy in not providing a suffi- 
cient clerical force for all these offices; none whatever. If the in- 
crease is now made, and next year it should be found that the num- 
ber of clerks was too great, then it can be reduced. But until this 
pressure of business is removed there ought to be enough clerical 
force in that department to enable it e e to pass upon every 
claim that is filed. I appeal to every friend of the soldier to sup- 

rt this amendment. 

Mr. ATKINS. I am very much astonished indeed at the introduc- 
tion of this amendment; I cannot understand it. Has the gentle- 
man any official communication from the Commissioner of Pensions 
on this subject? 

Mr. NEAL. I have no other information than the fact that the 
claims of pensioners in my district, which have been filed there for 
a long period, cannot be taken up and passed upon, because there is 
not a sufficient clerical force to enable the Commissioner to do so. I 
am not the mouth-piece of the Commissioner ; I am not speaking for 
him. I am speaking for those persons who have claims there and 
who are entitled to the bounties of this Government. 

Mr. ATKINS. It is to be presumed, with all due deference to the 
distinguished gentleman from Ohio, [Mr. N RAL,] that the Commis- 
sioner of Pensions knows the needs of his office fully as well as does 
the gentleman from Ohio. I will state to this House that the Com- 
mittee on Appropriations are acting in accordance with the views 
and wishes of the Commissioner of Pensions upon this identical pro- 
vision which the gentleman proposes to amend. The Commissioner 
of Pensions himself told me not more than six weeks ago, when we 
were maturing this bill, that he was perfectly satisfied with the force 

rovided in this bill. He himself came before the Committee on 
Appropriations and revised the estimates which had been originall 
submitted in the Book of Estimates. He was perfectly content wit 
the number of clerks proposed in this bill. 

But, Mr. Chairman, in addition to this it will be remembered that 
in the bill pore for the arrearages of pensions fifty additional 
clerks were provided for the Commissioner of Pensions. New, I say 
there is no necessity for any such increase of force as is now proposed ; 
and if there were such necessity it seems to me the Commissioner o: 
Pensions ought to have made it known officially to the House or to 
the Committee on Appropriations, which he bas not done. I will 
state further that the Commissioner informed me he believed he 
would be able in a short time to dispense with some of the force he 
already has. 

Mr. NEAL. Are not the fifty clerks already provided temporary 
elerks merely, and intended only to bring up the work on these 
arrears of pensions? 

Mr. ATKINS. Very well. 

Mr. NEAL. What I ask in my amendment is such an increase of 
force as will enable the Commissioner to dispose of original claims. 

Mr. ATKINS. The gentleman asks an increase of force which the 
Commissioner himseli does notask. That is the point I make. 

Mr. NEAL. The pensioners of the country ask for it. 

The question being taken on Mr. NeaL’s amendment, it was not 

to; there being—ayes 45, noes 68. 
. ATKINS. I move to amend by inserting before the words 


“chief clerk,” in line 1608, the words “ deputy commissioner, $2,400,” 
8 e the amount of appropriation in the paragraph to 
75,000. 


Mr. Chairman, I must be perfectly frank with the House. In offer- 


ing this amendment I do not expect any one to conclude that it is not . 


liable to a point of order. Itis liable to such a point; and if any 
gentleman desires to make the point he can rise in his place and doso. 

I offer the amendment because I believe that this additional officer 
is absolutely necessary. The Commissioner of Pensions says that he 
cannot possibly get along unless this additional office is provided. 
He states that he and the chief clerk are engaged almost the entire 
time; that they are at the office the entire day and frequently during 
much of the night; and he tells me that he is obliged to be there on 
Sundays in order to keep the business np. As I understand that this 
additional officer is absolutely essential to the running of this bureau, 
I trust the House will adopt it, though I frankly admit that it is 
liable to the point of order. 

Mr. BLOUNT. I ask the gentleman from Tennessee whether the 

ressure of business requiring this additional officer is not tempo 
in its character; and if so, would it not be well to provide that th 
office shall continue but one year? 

Mr. ATKINS. In response to the gentleman from Georgia, I will 
say it is possibly true that this officer may net be necessary for more 
than one year; and if he should be the office can be continued in the 
next appropriation bill. Ihave no objection to the limitation which 
the gentleman suggests. 

Mr. BLOUNT. I suggest the addition of the words “to continue 
for one year.” 

Mr. ATKINS. I accept the modification. 

The amendment, as modified, was adopted. 

The Clerk read as follows, under the heading “ Pension Office:” 

For actual and e of clerks detailed to investigate s 
frauds and athenipts xt frend, oo provided by law, $40,000. e 

Mr. MCMAHON. I move to amend by adding after the paragraph 


just read what I send to the desk. 


The Clerk read as follows: 


Sections 4771, 4772, and 4773 of the Revised Statutes of the United States, pro- 
viding for biennial examinations of pensioners, are hereby repealed: Provi 
That the Commissioner of Pensions shall have the same power as heretofore to 
order examinations, whenever in his judgment the same may be necessary, 
and to increase or reduce the pension according to right and justice; but in no 
case shall a pension be withdrawn or reduced except upon notice to the pensioner 
and a hearing upon sworn imap regs ee as to the certificate of the examining 
surgeon. In order to provide for the speedy payment of arrearages of ons 
the Secretary of the Treasury is hereby authorized and directed to issue immedi- 
ately in payment thereof, as they may be adjusted, the $10,000,000 in leca!-tender 
currency, now in the United States ury, kept as a special fund for tho re- 
demption of fractional currency under section 1 of joint resolntion 17 of the Con- 
gress of the United States, approved July 22, 1876. 

Mr. GARFIELD. I make a point of order on this amendment. 

The CHAIRMAN. The gentleman will state his point. 

Mr. GARFIELD. My point is that thisis new legislation. It pro- 

a mode of raising revenue and the issue of obligations of the 
nited States not germane to say hing in the bill, and in this 
changes the existing law, which dimits the issue of the legal-tender 
notes of the United States. 

Mr. McMAHON. I ben toe gentleman’s pardon. Before I discush 
the point of order I think he will discover the $10,000,000 I pro 
to issue is considered as a part of the $346,000,000 outstanding. Itis 
not a new issue. It is simply untying money tied up in the United 
States Treasury. 

Mr. GARFIELD. I ask to have the clause again read. 

Mr. MCMAHON. Very well; but I desire at the proper time to be 
heard on the point of order. 

The amendment was again read. 

Mr. GARFIELD. Now, Mr. Chairman, my point of order is equally 
strong against that. Here is a disposition of all the legal-tender 
notes now in existence. A portion of them is held by the law to pro- 
vide for the redemption of mutilated notes as they are brought in; 
another portion is held by the law for the redemption and cancella- 
tion of the scrip or fractional currency as it is brought in; and the 
general law beside regulates the volume. Now, an infraction of either 
of these laws in relation to the management of the United States 
notes is such a change of the general statute as though it were a few 
issue altogether. Of course it is clearly understood by everybody 
that our present laws relating to that subject are, first, the resump- 
tion law and the reserves provided underit, and the limitations placed 
upon greenbacks; and, second, the two laws I have named; and these 
laws are all a part of the same general legislation which limits and 
restricts the active circulating volume of legal-tender notes. : 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Ewixd having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. 
Burcu, its Seeretary, announced the passage of a joint resolution 
(S. R. No. 17) authorizing the printing of a portrait of the late Joseph 
Henry to accompany the memorial volume heretofore ordered; in 
which concurrence was requested. 

LEGISLATIVE APPROPRIATION BILL. 

The committee resumed its session. 1 

The CHAIRMAN. The gentleman from Ohio has the floor on his 
point of order. 
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Mr. GARFIELD. I say in conclusion, Mr. Chairman, what I have 
to say on the point of order, that this amendment, as now offered, 
compels a new provision to meet the necessities of redeeming the 
fractional currency. It therefore breaks in upon the established order 


of the law which tes the resumption of specie payments, which 
regulates the redemption of these canceled or ordered-to-be-canceled 
notes, and which regulates the whole matter of our circulating me- 
dium. If this can go on we can break through the whole resumption 
business and it will be in order. On every account this is out of 
order according to the rendition of the rule we have had hitherto. 
It is not germane. 

Mr. MILLS. I desire to ask the gentleman from Ohio a question, 
and it is this: whether at the last session of Congress we did not 
a law authorizing the reissue of these Treasury notes to prevent their 
destruction and to authorize their reissue ? 

Mr. GARFIELD. Not relating to this at all. The last Congress 
did provide, to make more clear what was believed generally to be 
the meaning of the resumption law, that the volume prescribed be- 
low which the reduction should go might be reissued was to be re- 
deemed, but that was understood to be a clearer declaration of what 
was declared to be the meaning of the law. This is e 
the point of order, and it is clearly a change of all the laws relating 
to the volume of the United States notes. 

Mr. McMAHON. Mr. Chairman, the amendment which I have 
offered contains several distinct provisions. I admit that it will 
change existing law in several ways, but it is germane to the bill, 
and, as I can show, will retrench expenditures, and therefore comes 
within the rule of the House. 

The biennial examination of all pensioners of the United States is 
a peremptory provision of law. By law they are compelled to sub- 
mit to it in parae in every odd-numbered year. The coming 
September will be the month in which these biennial examinations 
must take place. They take place as to every pensioner whose dis- 
ability is not of such a permanent character as to render an examina- 
tion useless. 

I propose to repeal the law making those examinations peremptory, 
and the proposition is germane for this reason: the clause that we have 
under consideration is a clause 2 505 riating $40,000 for the detection 
of frauds on the Government of the United States by persons upon the 

nsion-roll who are supposed not to be entitled to be there. Now, 

ow does the Government of the United States protect itself? By 
two kinds of examinations: first, by biennial examinations which 
asa matter of course, occur every two years; and, secondly, by special 
examinations, for which we are now about to appropriate $40,000. The 
biennial examinations, the Commissioner of Pensions himself says, 
are of little or no value to the Government of the United States. I 
need not now do more than refer to the report which he made last 
December to the Forty-fifth Congress, and which I had read in that 
erg, e this question was up,in which he recommends the repeal 

f these three sections because they are an expense to the Govern- 
ment of the United States without any corresponding benefit. Be- 
sides the useless expense to the Government they are a great incon- 
venience to the needy pensioner, who undergoes some expense to sub- 
mit to the farce of a mere formal examination by a surgeon who is 
his neighbor and friend, and generally reports him still unsound. As 
a matter of fact, most pensioners whose disabilities have existed to 
this date are probably permanently disabled, and their pensions are 
more likely to be increased than diminished. 

It is an expense, Mr, Chairman, which must necessarily take place, 
and therefore this amendment necessarily retrenches in cutting them 
off; and the Government of the United States, so long as this statute 
stands as it does, must pay one dollar under the recent law (it was two 
formerly) for each examination. Now, Ihave a letter from the Com- 
missioner of Pensions which shows how much this has cost in times 
past, which the Clerk will please read. 

The Clerk read as follows: 

APRIL 3, 1870. 


uesting the information which 


Dear Sin: I did not get your note of the Ist, 
e expense of biennial examina- 


I had before promised and forgotten to send, as to 
tions. Cost in 1875 and 1876, $161,359.04; 1877 and 1878, $153,898.80. If the bien- 
nial examinations are continued they will gradually decrease in number and, of 
course, in cost 

Lam, very truly, yours, 


Hon. J A. MCMAHON, 
House of Representatives. 


Mr. McMAHON. As the law has been recently changed so as to 
allow only $1 for examination, the expense of course will not here- 
after be more than one-half of the above sum, and will gradually 
diminish. 

I am sorry to see my friend from Ohio [Mr. GARFIELD ]—in view of 
the speech he made the other day—interposing any point of order on 
a matter for the benefit of the soldiers. And I desire to say that the 
amendment, so far as it concerns examinations and investigations, 
has been submitted to the Commissioner of Pensions, and it is almost 
in the identical language in which he requests the repeal to be made, 
in his report sent to Congress in December, 1878. I have put in a pro- 
vision for the benefit of the pensioner which I think every gentleman 
on that side, when the time comes, will vote for along with gentlemen 
on this side; and that is, that when you make these special investi- 
gations of e of pensioners you shall not drop a pensioner with- 
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out notice to him; that he shall not, under the former practice of the 
Pension Office, be deprived of his little pittance simply on a letter of 
some irresponsible or unknown enemy of his who lies concealed at 
home, and whose name is withheld at the Pension Office; that when 
he has once obtained a pension on sworn testimony, that pension shall 
not be taken away on unsworn testimony and without a hearing. I 
want the pensioner to stand upon the same ground as every other man 
who has a right or a claim; that when his claim is submitted to ad- 
judication he shall have notice and the chance to have the testimony, 
whatever it may be, taken on oath. I have excepted, however, that 
part of the testimony consisting of the certificate of the examini 
surgeon, and have done se at the request of the Commissioner a 
Pensions himself. I do not wish to interfere with special examina- 
tions. By my amendment the Government is fally protected. But 
fie dees pensioner is protected as well. He should not be over- 
ooked. 

Mr. GARFIELD. If the gentleman will allow me, I wish to say 
that I made no objection to that clause. That is not the clause there 
is any doubt about; and we have a right to demand a division. 

Mr. MCMAHON. Not on the question of order. 

Mr. GARFIELD. I only make the point of order on the other part. 

Mr. MCMAHON. You cannot make the point of order on one part 
merely of my amendment. It is offered as one proposition. 

Mr. GARFIELD. Certainly I can. I demand a division and make 
a point of order on one portion of the amendment. 

r. MCMAHON. I say it is not competint to demand a division in 
order to make the point of order. The gentleman is entitled to a 
division so&s to have a separate vote. 

The CHAIRMAN. The Chair does not understand that the point 
which the gentlemen are discussing is now pending. The point of 
order, as the Chair understands, is made against the amendment, and 
that point of order is now being discussed. 

Mr. MCMAHON. The point of order must be made against the 
entire amendment and not against so much of the amendment as the 
gentleman chooses to pick out. I admit the gentleman the right, 
when the amendment comes to be voted on, to demand a separate 
vote on every separate proposition, if the amendment can be divided 
under the rules, 

Now let me come to the other point, the particular point to which 
the gentleman makes his exception. I confess to some surprise at 
hearing my friend make a point of order on this question, so pecu- 
liarly interesting to the disabled soldiers, If I was overturning any 
of the financial schemes of the Secretary of the United States Treas- 
ury at this particular time, or cutting into the policy of the repub- 
lican party on this question and endangering resumption, I might 
understand his objection. But I do not propose to alter or change 
the existing volume of currency one particle. I have been appealed 
to by gentlemen holding peculiar, extreme views on this question to 
add more to this proposition than I have embraced in it; but I only 
wanted to put in it that which I thought was entirely unobjection- 
able to gentlemen on either side of the House so as to insure its 

e. And I think that with the ten millions involved in this 
portion of the amendment the Secretary will find enough in his 
capacious treasury to pay all the 

When we have ten millions of idle money in the United States 
Treasury which ought to be issued and paid out, money which is 
doing the Government no good and the people no gi say when 
the soldiers of this country have been notified there is, or will be, a 
deficiency in the United States Treasury, so that they cannot get their 
arrearages of ion unless there be additional taxation or an addi- 
tional issue of bonds, I am surprised to see the gentleman from Ohio 
get up and make the point of order against the soldiers of the coun- 
try to prevent them from speedily receiving these $10,000,000, which 
is only a part of what is due to them. I supposed the gentleman 
owed an allegiance to them far superior to the allegiance he might 
owe to Wall street or the capitalists of the country. Isupposed ‘hey 
were a elass whose claims he would recognize prior to those of the 
Wallstreet interest. I make use of this language advisedly, for there 
is no portion of the people of this country interested in keeping this 
money locked up in the Treasury except those who are interested in 
mercilessly contracting the currency of the United States so as to 
make money dear and harder to get, and enhance thereby the extent 
of their wealth. 

Let me give a little history how these $10,000,000 came into the 
United States Treasury. Under the resumption law of January, 1875, 
the Secretary of the Treasury was authorized to redeem, as quickly 
as possible, in silver eoin the outstanding fractional currency. Noth- 
ing was done ander that law for some time. 

n April, 1876, we passed a law which ordered the Secretary of the 
Treasury to proceed with the coinage of subsidiary silver coin and to 
issue it in redemption of the fractional currency as rapidly as practi- 
cable. He began to coin, and partial redemption took place. Then 
they came to us who were then in Con and said that between 
the operation of putting out the silver coin and calling in the currency 
there was a famine among the people and a scarcity of small change, 
and something must be done to put out the silver change more 
speedily than it could be done under the slow process of redemption 
under the first section of the resumption law. 

By a joint resolution, approved on the 22d of July, 1876, the Sec- 
retary of the Treasury was authorized to do what? To exchange 
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$10,000,000 of subsidiary silver coin for $10,000,000 of legal-tender 
money. The first section of that resolution said that these $10,000.000 
of legal-tender notes, when so exchanged and put into the Treasury, 
should be rop: in the Treasury of the United States, separate and 
apart from the other moneys of the United States, and should not 
be reissued except for the redemption of the fractional currency. Now 
what was done by Mr. Sherman and his predecessor? After the frac- 
tional currency came in for redemption, as much of it did after these 
ten millions of Jegat- ee money came into the Treasury, did he re- 
deem in legal-tender money? That he did not is plain from the fig- 
ures, for the report of the ee shows that only twenty-five mill- 
ions of fractional currency have been presented and redeemed. Yetthe 
same report shows that there is now outstanding thirty-nine millions 
of pas TES silver coin. Thus every dollar of fractional currency has 
been redeemed, as the Secretary may have had a right to do under the 
ioe oe aa law, in silver coin, and not one dollar of it in these legal- 
tenders. 

How did this happen? By a violation of the spirit of the law, or 
joint resolution No. 17, which was never intended to lock up perma- 
nently these ten millions of legal-tender dollars; by the institution 
of a little private contraction scheme of the then Secretary of the 
2 outside of law and against the interests of the people. And 
the result is now that as fractional currency is presented for redemp- 
tion in very small sums, there is no possible chance to reissue this ten 
millions except in some way similar to that indicated by my amend- 
ment. And to what better use could we put this idle money than 
the payment, immediately, of the long-delayed debt to the disabled 
soldier? The objection of the gentleman from Ohio [ Mr. GARFIELD 
that fractional currency may be presented if this is paid out, wit 
nothing in the Treasury in which to redeem it, is not sound. The 
amount of fractional currency outstanding—lost or in existence—is 
only fifteen millions. Of this it is estimated that not less than eight 
illions have been lost or destroyed. These figures will be found in 
the Treasurer’s report. Thus under all circumstances we will have 
presented hereafter not more than eight or ten millions for redemp- 
tion. The first section of the resumption law authorizes the redemp- 
tion in silver coin. The third section of joint resolution No. 17, here- 
tofore referred to, fixes the limit of subsidiary silver coin at $50,000,000. 
As we have issued only thirty-nine millions so far, it will be seen that, 
under the law as it now stands, we have eleven millions of silver coin 
with which to redeem this eight or ten millions of fractional currency 
yet he existence, if any considerable portion of it will ever be pre- 
sented. 

So far from my proposition being one to overturn the resumption 
legislation of the pany on the other side of the House and alter the 
resumption policy of the Administration, it is in strict accord with 
law and in no way conflicts with the proper interpretation of the 
resumption scheme. 

Now I hold in my hand the Treasurer’s last report, and on page 4 
of that report I find that on the 30th day of September, 1878, there 
was stated among the “ currency assets of the United States” a spe- 
cial fund of $10,000,000 set apart for the redemption of fractional 
currency. This ten millions of legal-tender notes constitute, Mr. 
Chairman, a part and parcel of the $346,000,000 which are now re- 
ped to be outstanding. This is really below any limit fixed by 

aw. We are under no obligation of faith to the bondholder or an 
one else to keep any portion of this three hundred and forty-six mill- 
ions locked up. 

I want to impress upon the Chair and the House that I am not seek- 
ing to inflate the currency beyond the amount fixed by law, but I am 
doing one thing, I am proposing to alter a law which was construed, 
if not enacted, in the interest of capitalists. Ought we not to do 
what I propose? This amendment is in the interest of economy; 
and it is in the interest of the Government and the people. I hold in 
my hand the letter of the Secretary of the Treasury sent to the Com- 
mittee of Ways and Means, of whieh my honored and distinguished 
colleague was a member in the last Congress, upon the obaki con- 
dition of the Treasury in the incoming fiscal year in view of the pas- 
sage of the bill for the payment of the arrearages of pensions. We all 
know that the Secretary ef the Treasury did not like that law; and 
if rumor is to be credited he did all in his power to induce the Pres- 
ident to veto the bill. It is well known that he and his financial 
clique failed in their efforts in tkat direction. Failing, this letter 
was then sent to the Committee of Ways and Means. If he could not 
veto the bill he hoped to make it unpopular. He says in the con- 
cluding portion of it, after complaining that there would be a defi- 
ciency of $27,000,000: 

It would thus appear that the sinking fund must be entirely ignored and twenty- 
seven millions be provided for by additional legislation. 

This may be cer nd shee by the imposition of some new tax adequate for the 
pu „or by authorizing the money to be borrowed upon 4 per cent. bonds, 
which, in the present state of the market, can be sold at par. 

As new taxes cannot be immediately productive, it is recommended that author- 
ity be given to raise the amount n by the sale of 4 per cent. bonds de- 
scribed in the acts of July 14, 1870, and January 20, 1871. 

“The money may be borrowed upon bonds,” says Mr. Sherman. 
Nothing seems to delight this financier like the issuing of Govern- 
ment bonds. I think that the dying words of Mr. John Sherman, if his 
ruling passion asserts itself in death, will be “Borrow money upon 
Government bonds for the tombstone above my remains.“ rrow 
money upon more bonds! Impose new taxes, Mr. Chairman! We have 


three hundred and odd million dollars of available assets in gold, 
silver, and currency in the Treasury, and yet the gentleman wants- 
to have new taxes imposed or new bonds issued. 

I say that there is in the Treasury $10,000,000 which is a part of 
what is authorized by law to be put in circulation. It should be put 
out. The p for which it was to be kept in the United States- 
Treasury bas long since passed away. . Let us impose no new taxes 
until necessary; let us put ont no more bonds. Let us issue this- 
amount of money which at 4 per cent. would result in a saving of 
1 annually, which would be the interest on $10,000,000 of new 

n 

Mr. HASKELL. May I ask the gentleman a question ? 

Mr. McMAHON, Certainly. 

Mr. HASKELL. If the amendment of the gentleman from Ohio 
[Mr. McMauon] prevails, will it still be in the power of the Secre- 
tary of the Treasury under the law to redeem these pieces of frac- 
tional currency that may come in? 

Mr. MCMAHON. Unquestionably, and for this reason, as I said a 
while ago, if the gentleman had attended to my argument a little 
more closely 

Mr. HASKELL. I attended to your argument, but I failed to catch 


the entire lan age of the amendment. 

Mr. McMAHO . Section 3 of the joint resolution No. 17, under 
which this $10,000,000 is to be 2 5 in the Treasury, says that the limit 
of subsidiary coin shall be $50,000,000. We ha ve issued only $39,000,- 
000 ; that leaves a margin of $11,000,000, which under the resumption 
is specifically to be applied to the redemption of fractional currency. 

r. HASKELL. I understand that. I simply wanted to know 
whether the amendment would repeal that provision of the law which 
allows the Secretary of the to exchange subsidiary silver 
coin for whatever there might be of fractional currency coming in. 

Mr. MCMAHON. It does not repeal that law, for the reason that 
the authority to exchange subsidiary silver coin for fractional cur- 
rency is a part of the specie-resumption bill, section 1. My friend 
has been here long enough to know that we have never been able 
to repeal that law. The first clause of that bill authorizes the 
Secretary of the Treasury to redeem the fractional currency in sub- 
sidiary silver coin. It is a subsequent law (joint resolution No. 17) 
which fixes the limit of subsidiary silver coin at $50,000,000. 

I will beg permission to state to my friend from Ohio, [Mr. GAR- 
FIELD, ] who is a well-read man in financial lore, that I never knew 
that in the financial policy of a government subsidiary silver coin 
entered into the question of specie resumption. The question of 
subsidiary coin is an entirely independent question. It is rather 
token money, And the reserves of gold and silver that are proper to 
justify resumption are always calculated with a view to the other 
currency that is outstanding. His objection, therefore, is not well 
founded when he fears that the proposed amendment will interfere 
with the resumption scheme. 

We have outstanding $346,000,000 of legal-tender money, (counting 
these ten millions in,) money which, as I said awhile ago, is author- 
ized by law, and this amount is the basis upon which al the calcula- 
tions for the specie reserve have been made. I hold in my hand the 
last report of the Treasurer of the United States, in which he states 
the coin assets of the Government. Those assets in September, 1878, 
amounted to $238,000,000. They are greater now, and are growing. 
Mr. Sherman has ample coin for his outstanding currency. He sai 
last year, if I remember correctly, that all he needed to maintain re- 
sumption was 40 per cent. of the amount of legal-tenders outstand- 
ing, and we have more than 60 percent. He has never taken into 
consideration, and does not now, and in his testimony before the 
Committee on Banking and Currency he expressly left out of consid- 
eration, the 1 oy of the redemption of national-bank notes; the 
national banks were to take care of that themselves, said he. 

Why, then, should this money continue to lie idle in the Treasury? 
Why shall the poor soldier be compelled to wait for new bonds or new 
taxes? The Secretary of the Treasury tells us in this letter to the 
chairman of Ways and Means that for the coming fiscal year there 
will probably be a deficiency of $27,000,000. To meet that deficiency 
he says that new taxes must be imposed or more bonds be put out. 
Now at the present time we do not propose to impose any new taxes. 
unless necessary. Mr. Sherman says in this letter, no new taxes 
can be immediately productive. He therefore recommends that au- 
thority be given to him to raise the amount necessary by the sale of 
4 percent. bonds. Now I say instead of putting out these 4 per cent. 
bonds, which would be a crime while we have this money, we should 
put into circulation this money which is kept idle in the Treasury, 
the pu for which it was to be held in reserve having passed 7 
It should now be put into circulation as a part of the 8346, 000, 000 
which is authori by law. I repeat that it is a crime against the 
people to keep it hoarded. 

Mr. BRIGHT. I understand, from the course of the gentleman’s. 
argument, that it would require no additional expense to put into» 
circulation this amount of legal-tender currency. 

Mr. MCMAHON. None at all. The money is there, only waiting 
to be paid ont to somebody. 

Mr. BRIGHT. But it would require an additional expense to put 
out more bonds. 

Mr. MCMAHON. It would require additional clerks and officers to 
raise new taxes, and some additional expense to put out new bonds, 
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Mr. BRIGHT. And did it not require an expenditure of 14 per 
cent. to put out the bonds which have been put out? Would not the 
additional expense of putting out bonds for this purpese amount to 
one hundred and fifty or two hundred thousand dollars? 

Mr. MCMAHON. Certainly it would. Let me illustrate the econ- 
omy of putting out this money in lien of bonds. Suppose I was a 
merchant and wanted to borrow $100,000. Suppose there is one man 
who will let me have it on my notes without interest; another man 
who will charge me 4 per cent. interest. Would not any business 
man fit to run at large say that it was in the interest of economy for 
me to give my note to the man who would let me have the money 
without interest, rather than to him who would require interest? 
represent that party on the floor of the House, which is anxious, when 
we can put out our paper without interest, within the limit of the re- 
demption of that paper in specie, to do so rather than to pnt out bonds 
which will require the payment of interest. That is the difference 
between gentlemen on this side of the House and a large majority of 

entlemen on the other side. Isee a gentleman on the other side 
Folding up his hand and shaking his head, [Mr. Fonr.] I will not 
change my expression; I only said a 5 of gentlemen on that 
side. I know he has not generally been with his party on this ques- 
tion. 

This amendment, Mr. Chairman, is therefore clearly in order. 
have shown that the saving under the first branch of my amendment 
will be $75,000 to $100,000 biennially for a number of years to come. 
I am prepared to back up the proposition that it will be a large sav- 
ing to the Government by the Commissioner’s report and by other 
communications. some of which I have read. The amendment is in 
the interest of economy, both in the first proposition and in the last. 
The first proposition will save from $75,000 to $100,000 every alternate 
year, as we haye seen, and the second proposition will save $400,000 
a year which would have to be paid out annually on $10,000,000 of 
4 per cent. bonds. : 

ow, I want this question of order argued upon the theory that 
there is to be a deficiency and that more money is necessary to ba 
raised, for I have here and have read the letter of the Secretary of 
the Treasury stating that $27,000,000 will be the deficiency for the 
next fiscal year. I admit that in arriving at these figures he has 
estimated the expense of pensions at $10,000,000 more, probably, than 
we have provided for or than the law authorizes. But at any rate 
there will be a deficiency, according to his estimate, of ten to twenty 
millions of dollars. If this be so, my amendment cannot but be largely 
in the interest of economy. 
But whether there is a deficiency or not, whether the arrearages of 
nsions require this money to be paid or not, here is money lying 
idle—a part of the $346,000,000 authorized to be issued by law—a part 
of the money against which these enormous gold and silver reserves 
are held in the Treasury of the United States; here is money which 
was placed in the Treasury for a temporary purpose which is now 
passed. Why should we not pay it out in payment of the obligations 
of the people and the Government? 

No good reason can be given, Mr. Chairman. There is no inflation 
in the proposition. It is a proposition to use all the money which 
properly belongs to the Government and the people. It is a proposi- 
tion in the interest of the Government and the people. Aud I cannot 
but again express my surprise that my colleague from Ohio [Mr. GAR- 
FIELD } should have come to the front in opposition to it, especially 
as it pro to use this money in the payment of a long-delayed 
debt to tho disabled soldiers of the country, many of whom are in 
great want and distress, and who are told by a hostile Secretary of 
the Treasury that he has no money to pay them without new bonds 
or new taxes, when the is groaning under the weight of 
$400,000,000. The bondholder was never treated in this way. 

Mr. GARFIELD. My colleague [Mr. McManon] has gone into the 
whole merits of this question on the point of order, I shall only fol- 
low his example to a very small extent. The attempt of my colleague 
in the speech he has just made to set himself, in comparison with me 
and many others on this side, as the special champion and friend of 
the soldier, is quite too thin a disguise to deceive anybody. He will 
remember, as will the Honse, that this side tried again and again to 
‘pass a measure authorizing the Secretary of the Treasury to extend 
the sales of 4 per cent. bonds sufficiently to cover this whole case. 
We brought the House to a vote on that proposition at least twice at 
the last session, and but for the resistance on the other side it would 
have prevailed, and the soldiers would have been paid. The respon- 
sibility for not paying them rests with those who resisted that meas- 
ure, not with those who proposed it. We have been selling these 4 

r cent. bonds to assure resumption; and that is the law. I think 
t might fairly be the law that they should be issued to provide for 
payment of soldiers’ pensions. 
There is another thing which perhaps my colleague did not remem- 
ber. Under a bill of last session we issned bonds to the extent of a 
quarter of a million of dollars to endow a private institution for the 
blind in one of the States of this Union, the endowment being $10,000 
a year; and to keep it out of the power of Congress to re the act, 
the bonds thus issued were made a part of the bonded debt of the 
United States, in order to endow an institution in a State—an insti- 
tution not national in its character. But gentlemen are unwilling 
to increase the 4 per cent. bonded debt of the United States to pay 
pensions already provided by law for our soldiers. 
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Now, I have mpi made the point of order, that is all; and no 
man can torture anything I have said on this point of order into an 
unwillingness that the soldiers shall have their pensions, or that all 
eee legislation shall be had to make the payment prompt and 
easy, and to secure all their rights. It is altogether too late in the 
day to tell the soldiers that gentlemen on this side who have remem- 
bered them in a thousand ways (my colleague to say the least has 
not remembered them in more) are not their friends. 

I made this point (and I have no concealments about it) simply 
because I look upon this amendment as the entering wedge to a gen- 
eral purpose to break down the system of reserves on which the main- 
tenance of resumption depends. 

Mr. MCMAHON. My colleague will permit me to ask him how the 
issue of $10,000,000 of the $346,000,000 authorized by law is going to 
break down the specie reserve which amounts to $236,000,000? 

Mr. GARFIELD. That is what I am about to tell the gentleman. 
I say at the outset that our whole body of legislation relating to re- 
sumption makes together a connected chain; and 

Whichever link you strike, 
Tenth or ten thousandth, breaks the chain alike. 

Such legislation as this tends at least to weaken that chain. Now 
my colleague, whose distinguished knowledge as a financier no one 
will question, amazed me very much by saying that the subsidiary 
coinage and the subsidiary currency are no part of the general problem 
of resumption. Why, does not my colleague know perfectly well that 
the subsidiary currency in the form of these scrip notes or in coin 
goes to make up the volume of our circulating medium just as much 
as eee as much as gold? The great currency question 
embraces everything that circulates as money; and it will not do to 
say that the subsidiary coinage has nothing to do with the general 
proposition. It has very much todo with it. Subsidiary currency in 
any form circulates far more rapidly than dollar bills, and dollar bills 
more rapidly than five-dollar bills, and these more rapidly than tens. 
Just in proportion to the smallness of the denomination of the ciron- 
lating money is its circulation rapid. Here was a proposition to hasten 
theissue of subsidiary coin. As the law first stood, the silver could only 
be issued on the presentation of the scrip, the silver being paid in ex- 
change therefor. In order to facilitate the process, Congress very 
properly said that as there was a rush to make the exchange people 
might deposit greenbacks and receive silver coin in place of it, but 
that the greenbacks thus deposited should be held to redeem accord- 
ing to law the serip as it might come in. This reserve, therefore, of 
which my colleague speaks, is a reserve laid away as a provision 
against the demand for the scrip, in place of which the silver coin 
has already been issued. 

Mr. WARNER. Will my friend permit me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. WARNER. Is it not perfectly well understood that the frac- 
tional currency, against which I understand it is claimed this 
$10,000,000 is held, is not out of existence, or at least that only a 
small part of it remains for redemption? 

Mr. GARFIELD. Iwill answer my colleague on that subject. Es- 
timates have been made on that subject. All agree that a certain 
portion of that scrip is probably destroyed and will never be pre- 
sented for redemption. What that proportion is nobody knows. The 
amount, however, of any circulating medium which is actually de- 
stroyed is very much smaller than people suppose. I will give a sin- 

le instance. There is a bank in my district which has been a bank 

or nearly fifty years under the old State laws, and when the new 
banking system was adopted this bank undertook to wind up its old 
concern; that is, being solvent, to redeem all of its old bills, They 
have gone on redeeming and redeeming, and the last time I talked 
with the cashier of that bank he told ine that less than 2 per cent. 
of the whole issue, covering a period of forty years of state banking, 
was still out, and even then almost every week fifteen, twenty, or 
thirty dollars of old bills came back; showing that the destruction 
of outstanding circulating paper money is far less than the people 


1 ene 
ow, the highest estimate which has been made is that perhaps 
$10,000,000 of the fractional scrip is destroyed and will never come 
in. And here is outstanding at least $15,000,000 not yet brought in. 
I saw the papers yesterday of a single party who took $6,000 of this 
scrip tothe Treasury. We have sometimes six, eight, or ten thousand 
dollars aday brought in. The time will doubtless come when we will 
be satisfied we can reduce this reserve sufficient to leave cnongh to 
cover what is left outstanding and will not come in, and let the rest 
8 circulation. But to say now the whole of this $10,000,000 
8 
8 one of the stated reserves of the Government to meet its 
obligations. 

Mr. McMAHON. Will the gentleman from Ohio allow me to put 
a question to him? i 

. GARFIELD. Certainly. h 

Mr. MCMAHON. Under the specie-resumption law—and I do not 

wish to argue, I only want to state it—under the specie-resumption 


law the Secretary of the Treasury was ordered to redeem fractional, 


currency in silver coin. 

Mr. GARFIELD. Conant 

Mr. MoMAHON. Now, in July, 1876, we authorized him to pay out 
$10,000,000 of silver coin and to take in $10,000,000 of greenbacks. 


into circulation, leaving none to protect this reserve, is to 
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We authorized him to redeem this fractional currency outstanding in 
greenbacks, and he has never done it. 

Mr. GARFIELD. How does my colleague know that? 

Mr. MCMAHON. I say it because the debt statement shows it; I 
have it here, and I read on page 4 of the Treasury report, currency 
assets, “ United States notes, special fund for redemption of fractional 
currency, $10,000,000.” 

Mr. GARFIELD. Well. 

Mr. McMAHON. Now it never was in contemplation of the gen- 
tlemen who that law in 1876 that when that $10,000,000 was 
taken in it should be kept. That was a little private scheme of con- 
traction of Mr. Sherman himself. Our order to him was to pay out 
in redemption of fractional currency. Instead of that he is redeem- 
ing constantly in silver coin and keeping the $10,000,000 in. 

Mr. GARFIELD. I will answer my colleague. I am not responsi- 
ble for the Secretary’s execution of his duty under that law. But I 
should say if I were the Secretary I was bound by the law and by 
the reason of the case to hold a sufficient amount of that fund to be 
an ample protection for all the outstanding scrip which would be 
likely to come in. Perhaps the Secretary has kept more than he 
needed te; and if he has, it is perfectly competent for this Congress 
to ascertain, after a fair examination, how much of that he can spare, 
and then let it out. I will agree to that at any time. But my col- 
league took no such method as that; he says simply let it O, 
and he proposes to make this sweeping change of law and give up the 
whole reserve for that purpose, and therefore to that extent, or at 
least to some extent, breaks over the line of our reserve. 

Now I have said all I desire to say on that subject except a single 
word in conclusion. My colleague pained me by a single 2 
in his s h. There has never anything occurred between him and 
me which entitled either of us to say discourteons and indecent 
things about the other; and when my colleague said that I owed more 
allegiance to the soldier than perhaps to any other class, and when 
he said further that I appeared to act as though I owed my chief 
allegiance to Wall street, he said what he had no more right to say 
on this floor, either as a matter of fact or a matter of fair inference, 
than I would have a right to say he owes his chief allegiance to the 

ggeries and whisky-shops of Dayton; and as I wonld not say that 
do not think he was entitled to say the other. 

Mr. MCMAHON. In answer to the gentleman I say this: I have 
followed with interest the public career of the gentleman, and if in 
all the discussions which have ever taken place in this Honse or this 
country on financial questions he can show one vote er one speech 
that was not based upon the idea of speedy resumption, no matter at 
what cost to the great mass of the people, even when his own party 
separated from him upon that question in the Forty-third Congress, 
m he was in a minority in his own party upon this question—if 
he can show one vote which he ever cast in favor of what was re- 
garded then by the majority of his own party in the West as the 
interest of the yea le on this 8 I will take my statement 
back. That is all that it covered. 

Mr. GARFIELD. I will relieve my colleague upon that point. He 
could not certainly praise me any more according to my notions of 
legislative praise than to say what he has said. Ifleverdid cast a vote 


that was not in favor of the resumption of specie payments, that was 
not against all schemes to delay it unreasonably {rates it, then 
I cast a vote that my conscience and my judgment disapproved of. 


{Applause.] And I do not know but I have cast as many votes as 
any man on this floor against Wall street and the business of gold- 
gambling there which has been destroyed by resumption ; that gold- 
pening in Wall street which locked up one hundred millions of the 

usiness capital of this country for fifteen years, away from all profit- 
able investment, and converted Wall street into a faro hell gambling 
with the business of this country up and down. And if every vote 
of mine in favor of honest money has not been a blow at gambling 
in Wall street, then it has not had the effect I intended. 

Mr. BRIGHT. I desire to ask the gentleman from Ohio a question. 
Have not the operations of Wall street been simply transferred to 
the Treasury of the United States? 

Mr. GARFIELD. In answer to the gentleman from Tennessee, I 
will say that I nope there has been enough of the A 85 and silver in 
this country that have hitherto been lodged in Wall street for gold- 
gambling purposes transferred to the Treasury of the United States 
to break down the bulls and bears of Wall street pement and to 
maintain the 8 of honest money. [Applause.] 

Mr. MCMAHON. Before the gentleman aka his seat I wish to 
ask him what wrong there can in our ordering this amount of 
$10,000,000 to be reissued when the law under which it was taken 
into the Treasury ordered it to be paid out in redemption of frac- 
tional currency, which has not been done? 

Mr. GARFIEL 
the Treasury and find out how much of these ten millions can fairly 
be spared and a sufficient reserve still kept to meet all obligations of 
that reserve, I will join him in voting to apply the balance, the sur- 
plus, of it to those p „ but not the whole. 

Mr. MCMAHON. I think we can come to an agreement under the 
gentleman’s modification of his position. The last public debt state- 
ment shows fifteen millions of fractional currency outstanding. I 
hold in my hand the report of the Treasurer of the United States, 
in which he says: 

Estimating the loss of fractional currency at $8,083,513.50, the figures reported 
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by the commission appointed b; 2 there may still be issued, before the limit 
$50,000,000 is reached, 88. 127,084.00 in exchange for fractional currency and 
$2,144,149.31 for currency obligations. 

Now we have got only thirty-nine millions of subsidiary silver coin, 
and according to this estimate of the Treasurer of the United States 
there was but eight millions of fractional currency that will come in 
for redemption. Why not put this out? 

Mr. G. TELD. arog it all out is a breaking of the public 
faith. It ought to be out if it can be honestly paid out, but if the 
public faith requires it to be in, it ought to bein while the world 
stands. 

Mr.McMAHON. Where did we ever give the creditor of the United 
States any hold on that? I ask for the law or contract. 

Mr. GARFIELD. We have given him the pledge of the law. 

Mr. MCMAHON. Ibeg the gentleman’s pardon. The amount issued 
does not exceed the amount which we have pledged our faith to the 
public creditor shall not be exceeded. 

Mr. GARFIELD. No committee of this House has taken up this 
question and reported upon it and said that this which is proposed 
is honest to the public creditor. It is the opinion of my colleague. 
It may be the opinion of a caucus. But before we carry this out I 
= it ought to be based on the opinion of a committee of this 

ouse. 

Mr. MCMAHON. Gentlemen will find by reference to the Treas- 
urer’s report that this is part of the $346,000,000. It is idle capital, 
which nobody has any interest in tying up except people who want 
to have the currency contracted. It is true the amendment is my 
individual opinion. It has not been submitted to any caucus or any 
committee. But it is so clearly right that the House cannot fail to 
see its propriety without the assistance of any committee’s report. 
And the gentleman has failed to show where the public faith will 
be violated. 

Mr. WEAVER. I hope the amendment will prevail. I can see no 
good reason for keeping locked up in the Treasury in the present 
condition of the country this amount of $10,000,000. 

Mr. GARFIELD. I would s t to the gentleman that he should 
allow the Chair to decide the point of order and then he can discuss 
the merits. 

The CHAIRMAN. Does the gentleman from Iowa want to speak 
to the point of order? 

Mr. AVER. Yes, sir. 

The CHAIRMAN. Then the gentleman will proceed. 

Mr. WEAVER. Mr. Chairman, I think it unquestioned that the 
$346,000,000 of legal-tender notes outstanding include the $10,000,000 
held in the Treasury for the redemption of the fractional currency, 
and it is a part of the current history of the finances of the country, 
and well understood by everybody, that the Secretary of the Treasury 
is abundantly able to redeem all the fractional currency as it comes 
in with fractional silver. There have been issned of the $50,000,000 
fractional silver authorized but $39,000,000. This, leaves a margin 
sufficient to cover all the outstanding fractional currency. 

Now, I want to know why the greenbacks should be kev in the 
Treasury; and why this amendment is not in order? It certainly is 
a step in the direction of economy and of relief for the people. . 

I understood the gentleman from Ohio, [Mr. GARFIELD, ] in answer 
to the gentleman from Texas, [Mr. MILs, I to say that the law passed 
during the Forty-fifth Congress requiring the Secretary of the Teese: 
ury to pay out greenbacks as they came in under the resumption law, 
was simply a law to make that certain which was before uncertain. 
Not at all, Mr. Chairman. The resumption law was a bold attempt 
to convert every greenback into interest-bearing debt and then to 
destroy them. 

Let me read the law passed May 31, 1878, to stop this destruction : 

That from and after the passage of this act it shall not be lawful for the Secre- 

of the Treasury or other officer under him, to cancel or retire any more of the 
United States legal-tender notes. And when any of said notes may be redeemed 
shail belong to the United States they shall not be Toara on rN on Ana 
n or 

but they shall be and paid PRA again and kept in circulation. 
That is the law.. Under the resumption act the Secretary of the 
ury was destroying the greenbacks, every one that came into 
his hands. This law was passed by the Forty-fifth Congress to pre- 
vent the further destruction of greenbacks; and it further provides 
that he should pay them out and keep them in circulation. This 
amendment does not change existing law. Why keep on hoarding 
them? Why keep them there to iy Spn fractional currency when 
there is no necessity, when you have plenty of fractional silver 
8 to redeem them with? It is a mere trick of the Secretary 
to avoid the plain object of the law and to circumvent publie senti- 

ment, ` 

Now, the policy of the gentleman from Ohio [Mr. GARFIELD] is 
this: to issue bonds to get money to pay the arrearages of pensions, 
while ours is to issue the idle greenbacks now in the Treasury and 
save to the people this enormous and unnecessary increase of the 
public debt. Let the proposition be well understood by the House. 

Mr.REED. I for one have been willing to listen a reasonable time 
to a discussion that has seemed to me entirely outside of the question 
before the House. As I understand it, that question is whether the 
amendment is admissible on the point of order. I do not think the 
merits of the amendment should be discussed until that question is 
decided. It does not seem to me that we can now go into the ques- 
tion on the merits, 
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The CHAIRMAN. The Chair desires to say that after the gentle- 
man from Ohio [Mr. McManon] who introduced the amendment 
had been allowed to proceed to discuss it at length on the merits, as 
well as on the point of order, the Chair felt that it was nothing but 
fair that his colleague [Mr. GARFIELD] should have the same oppor- 
tunity; that, however, was by unanimous consent. The committee 
is acting under the five-minute rule. 

Mr. ATKINS. Iam not willing to object to the gentleman from 
Iowa, but after he is done I shall object. 

Mr. REED. I desire to raise a point of order. 

The CHAIRMAN. The gentleman has the right to raise a point of 


order. 7 
Mr. CARLISLE. I think the gentleman from Iowa is strictly in 


order. 

The CHAIRMAN. The gentleman from Iowa is discussing the point 
of order; but the Chair desires to say that we are under the five- 
minute rule, and he is therefore liable to a point of order, 

Mr. WEAVER. I wish to make a parliamentary inquiry. In the 
discussion of a point of order, are we under the five-minute rule ? 

The CHAIR The present occupant of the chair has ruled on 
that point, and knows of no rule that will allow the point of order 
to be discussed otherwise than under the five-minute rule. 

Mr. WEAVER. But my time has not expired. 

The CHAIRMAN. It has not. d 

Mr. WEAVER. I was about to say, when interrupted, that this 
amendment does not change existing law, and that it isin the line of 
a retrenchment of expenses; there cannot be any doubt about that, 
and hence it is strictly germane. Í 

Now, there never was an accepted interpretation of the resumption 
law, that the greenbacks should be reissued again; but the plain in- 
tention of that act was that they should be destroyed as fast as they 
were received and bonds issued in their place; that is to say, they 
were to be funded and disappear altogether from circulation. The 

tleman from Ohio is wide of the mark as to that, as I will show to 
fhe House from the most authentic and authoritative sources. That 
the original design of the resumption act was not intended to destroy 
the greenbacks is a mere afterthought and they were driven to it by 
an uprising of the people which they bad not the courage to face. 

T hold in my hand a report of the Secretary of the Treasury, of 
1875, in which he says: 

The faith of the Government stands pledged to resumption, and on and after 
January 1, 1879, to the final redemption and remoyal from the currency of the 
8 the legal- tender notes as fast as they shall be presented for redemption, 
a g to the provisions of the act of January 14, 1875. 

That was the report of Secretary Bristow, the very Secretary under 
whose auspices the resumption act was prepared and passed throngh 


‘on gress. 

The next Secretary, Mr. Morrill, says: 

That the policy was tolerated in continuance of these notes as money after the 
close of the war, must be regarded as a public misfortune. At that time they were, 
according to original design, by the logic of their existence, to be funded as a pledge 
of their indebtedness and to be embodied in the public debt, and not to be treated 
or tolerated as an element of the national currency. 

Now, what becomes of the statement made by the gentleman from 

Ohio, [Mr. GARFIELD ?] 

Here are two Secretaries of the Treasury, one under whose advice 
the resumption law was passed, and the succeeding Secretary, both 
of whom say that the policy of the law was to remove all the green- 
backs from circulation. But the act of May 31, 1878, came in and 
provided that no more of them should be destroyed, and that they 
should be reissued by the Secretary of the Treasury. Instead of doing 
that, under a technical construction of the law, he now hoards in the 

, and will continue to do so, $10,000,000 of legal-tender notes, 
and proposes to saddle upon the people of this country $10,000,000 
more of bonded debt and to tax the labor of the county for thirty 
years to come to pay the interest on that amount. 

Now let the issue be sharply and strongly drawn here. We oppose 
such legislation and appeal to the country to sustain us. Let the 

entleman, if he chooses, take the position of increasing the bonded 
gebt of the country. He is welcome to his choice. e will abide 
the result of that issue both in this House and before the country. 

Mr. REED. I desire to make a suggestion to the Chair in regard 
to the point of order which has been raised. I do not desire to dis- 
cuss the question which has been mooted by the gentleman who last 
had the floor, [Mr. WEAVER.] If this amendment is not admissible 
under the rules of this House, then it seems to me entirely unneces- 


to discuss it. 

One thing is essential to the admission of the amendment; that is, 
that it shall be germane to the subject-matter being considered and 
to which it is moved. What is the subject-matter of this portion of 
the bill? It is to provide for the officials who are running the Pen- 
sion Bureau. That is the full scope, the whole meaning, the entire 
pu of this portion of the bill. 

This bill is not a pension appropriation bill but an executive ap- 
propriation bill. And to endeavor to foist upon this bill a change of 
the law, or, whether it be a change of the law or not, a provision as 
to the fund ont of which pensions shall be paid, is a degradation of 
the rules of the House. 

Now I desire especially to call the attention of the Chair to this 
matter. It has become one of vital importance to the House and to 
the country as well. Weare tacking on, under the plea of germane- 
ness, everything that has in it the same adjective that may 


in the | 


bill before us. Here isa bill containing an appropriation for the Pen- 
sion Office. Under the guise of germaneness to that appropriation 
we are asked to put on financial legisiction which coneerns the whole- 
country, and least of all the pensioners. We have voted to pay the 
pensioners, and will do so somehow or other. 

Now I submit to the Chair that this thing should be taken in hand 
and the rule established by decisions, so that the action of the House 
under the rnle may be confined within some sort of reasonable and 
decent limits, 

Mr. FORT. If this amendment is germane and tends to retrench 
expenditures, then under Rule 120 it is in order. I will not discuss 
the question as to whether it is germane or not; I will leave that for 
other gentlemen to do. But it appears to me clear that the adoption 
of this amendment will decrease expenditures, and therefore must be 
in order if it is germane. ae 

While I do not indorse all that my friend from Ohio [Mr. McMauoy } 
has said abont party politics or about the action of the republican 
party—and I certainly do not indorse what he said about the present 
Secretary of the Treasury—yet he has truthfully stated that the Gov- 
ernment has now in the Treasury $10,000,000 of legal-tender notes; 
also that the amount of the fractional currency outstanding, for which 
this ten millions was provided as a resumption fund, has now fallew 
to and perhaps below $15,000,000. 

Now, can it possibly be necessary that we should continue to hold 
in the Treasury ten millions of legal-tender notes in order to redeem 
fifteen millions of fractional currency which may never be presented 
for redemption? Moreover, we have, as has been shown, a sufficient 

uantity of silver in the Treasury to redeem every single cent of the 
ctional currency that possibly can be presented, even if none at 
all of it had been destroyed. And it is estimated that at least ten 
millions of the fractional currency has been lost, and that there is 
not five millions of it now in existence, and yet we hold ten millions. 
of legal-tenders to redeem this fiye millions. This $10,000,000 is now 
lying idle in the Treasury. The United States is in debt; it is pay- 
ing interest on borrowed money. If we pay out this $10,000,000 it 
will be paid out either upon a debt upon which we are paying inter- 
est or apon another indebtedness. We are in debt many millions- 
to the soldiers, and if we do not pay out this ten millions to them on 
pensions due them we must borrow ten millions more and pay interest 
on it. Hence if this amendment is adopted we will borrow ten mill- 
ions less, and we will save certainly the interest on that $10,000,000, 
which, at 4 per cent., will be $400,000 annually, or more than $1,000 
for every day of the year, Sundays, Mondays, and all. 

Gentlemen say that this amount must be kept for a redemption 
fund of the fractional currency. This ten millions now hoarded in 
the Treasury is a part of the three hundred and forty-six millions of 
legal-tender notes; and the Secretary of the Treasury keeps also 
locked up in the Treasury about 50 per cent. of that amount in gold, 
and so under the policy of the Secretary we keep locked up this ten 
millions in legal tender and five millions more in gold to redeem it 
with. And thus we lock up fifteen millions of the people’s money, 
which they need, and at the same time we are in debt and paying 
interest on this fifteen millions, which ought to be saved. It seems 
to me clear that the adoption of this amendment will reduce expend- 
itures at least tothe amount of more than $1,000 every day by saving 
interest on this $10,000,000. 

There can be no question but what a sufficient quantity of silver 
is now in the Treasury—or, if not there, can soon be put there by our 
mints—to redeem every dollar of fractional currency that can be pre- 
sented. But it is not coming in. My old friend from Pennsylvania 
now before me [Mr. WRIGHT] would not walk across the street to- 
have ten cents or $10,000 of it redeemed. The people are not anxions- 
to have it redeemed. It suits them very well, and they will make no- 
run on the Treasury. 

Mr. Chairman, if I may be allowed a moment more I would say 
that I would do nothing in the world to interfere with resumption. 
Resumption has come, and I am glad of it. I was not in favor of 
hastening to it by the way of contraction. I wanted to keep all our: 
money in circulation; and I believe we could have reached resump- 
tion easier and assoon by keeping all our legal-tenders in circulation 
as to do the way we have done. I rejoice, however, that it has come; 
and having come, I am in favor of doing every reasonable thing to 
maintain it. I never want to travel this rugged road to resumption 
over again. But I do not believe that it is necessary to lock up 
$10,000,000 of legal-tenders in order to maintain resumption. Re- 
sumption is an assured thing, and he is a mischievous man who would. 
disturb it. Now, sir, as this amendment is clearly in the interest of 
economy, I think it is in order under Rule 120, and hope the gentle- 
man’s point of order will be overruled by the Chair and the amend- 
ment adopted by the House. 

Here the hammer fell.] ] 

r. WARNER. Mr. Chairman, this expenditure for pensions must 
be met by paying out money now in the Treasury, or by the sale of 
additional bonds, or by increased taxation. It is conceded that the 
$10,000,000 now held in the Treasury for the redemption of fractional 
currency is a part of the $346,000,000 existing when the act of May 
31, 1878, was passed prohibiting the cancellation of any part of the 
legal-tender currency then in existence. Now, if this $10,000,000 is 
a 


egitimate part of the present volume of currency, and is not ac- 
tually required for other purposes, why should we either increase 
taxation, or increase the interest-bearing debt, or resort to other 


1879. 
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means to provide for the payment of pensions due to disabled_sol- 
-diers ? this money is not a part of the volume of our currency, 
then other questions arise. But I think no one will dispute the fact 
that it is. Ko question of inflation, then, or increase in the volume 
of the currency is involved. It is a question simply of liberating and 
utilizing ten millions of money now uselessly locked up, and thereby 
avoiding the necessity of raising that amount by taxation or an in- 
-crease of the bonded debt. It certainly is in the line of retrench- 
ment to avoid interest or the necessity of increasing the revenue. 
But my friend from Ohio [Mr. GARFIELD] says that this $10,000,000 
is held in the Treasury for the redemption of fractional currency, and 
that the poets faith is pledged that it shall remain there. Now, it 
is perfectly well understood that a large part of the fractional cur- 
rency which has not been presented for redemption is not in exist- 
ence. It is well known that small pieces of paper money, such as 
five and ten cent notes, rapidly go to destruction, and it is not prob- 
able that one-half of the amount still unredeemed will ever be pre- 
.sented for redemption. To meet any demand of this kind, however, 
we have subsidiary silver coinagein amplesupply. The resumption 
act itself provides for the use of this subsidiary coinage for the 
redemption of the fractional notes. 
But it is said that the faith of the Government is pledged that this 
810,000,000 shall be kept in the Treasury. Where, by what act is it 
ledged that this money shall remain permanently locked up in the 
8 It is not required for the redemption of fractional cur- 
rency; and, what is more to the point, it isnot used for that pu: S 
and has not been. I find that in the report of the Secretary of the 
Treasury for last month, this $10,000,000 is counted as part of the 
$346,000,000 of the active currency of the country. Nor was the 
locking up of these $10,000,000 part of the provisions for resumption. 
I submit to gentlemen on the other side whether it was not under- 
stood whether the Secretary of the Treasury did not consent that re- 
sumption should proceed upon the basis of $346,000,000 of legal-tender 


paper. 

: The act of May 31, 1878, plainly contemplates this and prohibits 
any reduction in the volume. By this amendment, then, no altera- 
tion whatever in the volume of the currency is proposed, and there 
is no infraction of the public faith. If permitted to do so, I would 
moreover assure gentlemen who are so very solicitous about“ honest” 
money that this $10,000,000 is just as “ honest” as any of the rest of 
the $46,000,000 and quite as “honest” as national-bank notes, and 
soldiers entitled to pensions will be but too glad to get it. 

[Here the hammer fell.] 

Mr. KELLEY. Mr. Chairman, I desire to say a few words on the 
point of order. Idisapprove of any legislation on appropriation bills 
otherwise than express provisions for appropriations. But under the 
rules of the House, very bad rules I think, this proposition is perti- 
nent; and I desire to illustrate its pertinency by referring toa recent 
case of bankruptcy which has evoked the sympathy of every good 
man throughout the country, without reference to his religious 
opinions. 

This proposition to pay out $10,000,000 now in the Treasury instead 
of incurring an indebtedness for this amount at 4 per cent. per an- 
num is not only a measure of economy for this particular year, but 
for long years to come—perhaps forever. The interest which we are 
paying, though it be but 4 per cent., pays when compounded the 
principal of the bonds in less than twenty years; yet at the end of 
that ‘ime we still owe the amount of the bonds. Thus we tax the 
people to pay in the form of interest what is equivalent to the face 
of the bond, while still posterity owes the indebtedness. Iam averse 
to any increase of the bonded debt, and I stand upon the pledged 
faith of the Government, reiterated in act after act, that no such in- 
crease shall take place. If there be one act providing for resumption, 
every act that bas provided for the refunding or for the increase of 
the bonded loan, down to the resumption act, pledged the faith of 
the country that there should be no further increase of the bonded 
indebtedness. 

Sir, the case to which I have referred was the bankruptcy of the 
venerable archbishop of Ohio, than whom, so far as I know, no purer 
man lives. But be was nota wise financier. According to the latest 
statements I have seen, which appear to be authoritative, he borrowed 
for his church from $400,000 to $500,000; and his bankruptcy is said 
to be for over $4,000,000. Why? He had not provided for compound 
interest. He had built churches and colleges, which were pecuniarily 
unproductive, forgetting that interest was compounding; and his 

„000 of indebtedness e $4,000,000. Such is what is going on 
under our system of borrowing money to substitute base silver tokens, 
which cannot be sent through the mails, for a convenient fractional 
currency which was promoting a minor commerce throughout all parts 
of the country. And now for current uses we are to add $10,000,000 
to the bonded debt to pay e moneys which we have with- 
held from them for years. e are to increase our bonded debt and 
increase the volume of compounding interest. Inasmuch as this 
amendment prevents that, it is in the line of present and perpetual 
economy, and is therefore in order. 

Sid ATKINS. I trust we shall now have a ruling on the point of 
order. 

The CHAIRMAN. As theChair understands, the word “ germane,” 
as employed in the rule to which it is held this amendment is obnox- 
ious, does not, when properly construed, require more than that the 


propona amendment shall be akin to the subject-matter of the bill. 
his bill certainly makes an appropriation for defraying the expenses 
of the machinery of the Government. As to this being in the direc- 
tion of retrenchment of expenditures, the Chair does not understand 
that is in controversy. He therefore holds the point of order is not 
well taken and that the amendment is in order. 

Mr. CANNON, of Illinois. I desire to offer an amendment to the 
amendment, adding to it the following : 


And fractional currency presented for 9 shall be redeemed in any 
moneys in the Treasury at the time it is presented. 


I understand, Mr. Chairman, that this 810,000,000 

Mr. MCMAHON. I do not object to that amendment; I will ac- 
cept it. 

. CANNON, of Illinois. I wish to say a word about the amend- 
ment. I understand this $10,000,000 is in the Treasury for the re- 
demption of the fractional currency, as has been already explained. 
It is a part, as I understand the statement of both gentlemen from 
Ohio, of the $346,000,000 of legal-tender notes for circulation. Un- 
questionably a part of this fractional currency is outstanding. I 
have no doubt a part of it is lost or destroyed, and never will be pre- 
sented. For one, I can see no ye 8 to paying out these Treas 
notes, held for the redemption of this fractional currency, pana as it 
is-a part of the $346,000,000, provided you give means for the redemp- 
tion of fractional Levies J as it is presented. 

Now, under the original law, Revised Statutes, section 3574, frac- 
tional currency, in series of not less than $3, was exchangeable for 
United States notes. Now, with the adoption of this amendment, I 
can see no an to the adoption of the amendment of the gen- 
tleman from Ohio, [Mr. MCMAHON, I and I shall vote for it, and I sub- 
mit to the gentleman from Ohio [Mr. GARFIELD] that it will release 
the $10,000,000 for the purpose indicated, while my amendment pro- 
vides for the redemption of the 83 fractional currency as 
it may be presented, which, I presume, will be in small quantities 
and not rapidly. 

Mr. EWING. Mr. Chairman, I hope the amendment to the amend- 
ment will not be adopted. The resumption scheme (including the 
joint resolution of July 22, 1876) contemplates as part of the perma- 
nent circulation the sum of $50,000,000 of fractional currency, whether 

aper or coin. Thirty-nine million dollars of fractional coin have 
. issued. There are from fourteen to fifteen millions of fractional 
oe not yet presented for redemption. Of that the best estimates 
indicate that about $10,000,000 have been lost or 3 Now, 
the $10,000,000 of greenbacks held temporarily for the redemption of 
fractional currency may be reissued, and yet all the fractional paper 
which may hereafter be presented can be redeemed in a further issue 
of fractional coin without transgressing the limit of $50,000,000 as 
the permanent ate volume of fractional paper and coin. 

Mr. CANNON, of Illinois. Will the gentleman allow me to ask him 
a question right there? 

Mr. EWING. Certainly. 

Mr. CANNON, of Illinois, I hold in my hand the original act under 
which the fractional currency was issued,and it expressly declares 
that fractional currency shall be interchangeable for legal-tender 
notes for sums of $3 and upward and receivable in payment for rev- 
enue and eee and all dues to the Government in sums of 
$5 and under. ould the gentleman go back on the contract as to 
fractional currency, it now being held in small quantities ? 

Mr. EWING. I desire fractional currency now outstanding shall 
be redeemed in fractional silver as contemplated in the resumption 
law. If there was any going back on the original contract as to re- 
demption of fractional currency, it was in the p: of that law. 

Mr. CANNON, of Illinois. The resumption law does not say a word 
about it. That is in reference to legal-tender notes; it does not touch 
fractional notes. 

Mr. EWING. I b the gentleman’s pardon ; it does, and provides 
for the redemption of fragtional paper currency solely in an equal 
issue of fractional silver coin. 

Mr. CANNON, of Illinois. I have examined the resumption act 
with some care and I do not find it. 

Mr. EWING. The'gentleman will find it in the first section of the 
race bared law of January 14, 1875. My objection is that if this 
amendment be adopted requiring the Secrerary of the Treasury to 
redeem the fractional paper now outstanding with“ any moneys in 
the Treasury not otherwise . it will be held to a 
repeal by implication of the provision of the resumption law which 
requires the fractional paper to be redeemed with an equal issue of 
new fractional coin. It will thus operate a contraction of the cur- 
rency to the extent of the fractional paper redeemed. I think it bad 
policy to do that. I think it important not only to issue the ten 
millions of greenbacks now lying idle in the Treasury, but also to 
put or keep in circulation the whole of the fifty millions of fractional 
currency limited by existing law. I therefore hope that the House 
will not sanction a contraction of the currency by authorizing the 
redemption and cancellation of fractional paper with money already 
in circulation, but will hold the Secretary to the first section of the 
resumption law which requires him to coin and issue new fractional 
silver as fast as he redeems and cancels old fractional paper. Even 
then the volume of fractional currency cannot much exceed $40,000,- 
000, because so much of the paper is lost; and I am sure no one will 
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say that that sum of fractional currency is too large for its infinitely 
numerous uses in the small transactions of the people. 

ee the hammer fell.] A 

e question recurred on the amendment of Mr. CANNON, of Illi- 
nois, to the amendment. 2 

The committee divided; and there were—ayes 73, noes 79. 

Mr. CANNON, of Illinois, demanded tellers. 

Tellers were ordered; and Mr. CANNON, of Illinois, and Mr. EWING 
were appointed. i : 

The committee again divided; and the tellers reported—ayes 91, 
noes 86. 

So the amendment to the amendment was agreed.to. 

Mr. EWING. I should like to reserve the right to have a vote on 
this in the House. 

Mr. McManon’s amendment, as amended, was agreed to. 

The Clerk read as follows: 

United States Patent Office: 

For compensation of the Commissioner of the Patent Office, $4,500; for Assist- 
ant Commissioner, (who shall act as Commissioner in case of the death, e 
absence, or sickness of the Commissioner, and shall perform such other duties as 
may be assigned to him by the Commissioner, $3,000; for chief clerk, $2,250; three 
examiners-in-chief, at $3,000 each ; examiner in charge of interferences, e- mark 
examiner, and twenty-two princi examiners, at $2,250 each ; twenty-two first 
assistant examiners, at $1,800 each; twenty-two second assistant mers, at 
$1,600 each; twenty-two third assistant examiners, at Sl. 400 each; one tinancial 
clerk, $2,000, who shall give bond in such amount as the Secretary of the Interiar 
may determine; one librarian, $2,000; one machinist, $1,600 ; four clerks of class 4; 
five clerks of class 3, (one of whom shall be translator of languages ;) nineteen 
clerks of class 2; and thirty clerks of class 1; thirty-two clerks, at $1,000 each; 
for sixty copyist clerks, at $900 each ; for three skilled draughtsmen, at $1.200 each; 
for one messenger and purchasing clerk, $1,000; for one skilled laborer, $1,200; 
for ten attendants in model-room, at $800 each ; ten assistant messengers; thirt 
laborers ; six laborers, at $600 each; five folders and pasters, at 8480 each; in a 
$394,550. 


Mr. ATKINS. I move, in line 1661, to strike out “eight” and insert 
“nine;” so it will read: “for ten attendants in model-room, ai $900 
each;” and in line 1664 to strike out “ four” and insert “five;” so it 
will read: “$395,550.” This only increases the pay $100. 

The amendment was agreed to. X 

The Clerk resumed the reading of the bill and read the following 

co hin, th roducin Ë th kly i f 

For photolitho or otherwise ucing copies of the weekly issues o 
1 be stashed to patents and copies, $35,000 the work of said photo- 
lithographing, or otherwise producing plates and copies, referred to in and 
the two preceding paragraphs, to be done under the supervision of the Commis- 
sioner of Patents, and in the city of Washington, if it can there be done at reason- 
able rates; and the Commissioner of Patents, under the direction of the Secretary 
of the Interior, is authorized to make contracts therefor. 


Mr. MORSE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In lines 1703 to 1705 strike out the following words: and in the city of Wash- 
ington if it can there be done at reasonable rates," and insert the following words: 
“ wherever it can be done at reasonable rates to the satisfaction of the Coun mis- 
sioner. 


Mr. ATKINS. Iconfess, Mr. Chairman, that the amendment of the 

ntleman from Massachusetts seems fair. And I sọ insisted myself 
in the Committee on Appropriations in the discussion of this subject. 
But after very mature consideration of the matter, and after it had 
been discussed at length and we had got the opinion of the Commis- 
sioner upon it, the committee came to the conclusion to leave the 
language as it is. There is certain lithographing to be done, current- 
lithographing, as it is called, which it is diffienlt to have performed 
anywhere else except in Washington. I admit that it does not look 
well to confine any kind of work that is to be paid for by the Gov- 
ernment to any particular man or class of men or to any particular 
city. I admit all that; yet under all the circumstances the com- 
mittee felt it was best to leave the lauguage as it isin the bill in 
compliance with the very earnest request of the Commissioner of 
Patents on this subject. It is in the form in which the clause has 
been inserted for several years. And now, after having made that 
statement, I will say that it is perfectly immaterial to me whether 
that language goes in or goes out. 

Mr. M RSE. It is not immaterial to me whether it goes out. The 

entleman from Tennessee himself admits that my amendment seems 
fair; and I say it is unfair to leave the matter as it is. And as my 
amendment leaves it entirely in the hands of the Commissioner to do 
as he pleases there can be, as it seems to me, no good objection to it. 

Mr. FIELD. I hope the amendment of my colleague will prevail. 
The city of Washington is not large enongh to have work of this 
kind done by contract, and it must fall into the hands of one man. 
The amendment provides that the work must be done to the satis- 
faction of the Commissioner; and if any part must be done here that 

will be done here; the rest is left to be contracted for wherever 
it can be done cheapest and best. 

Mr. CONGER. It is possible that the language as it is in thelaw 
and as it has been for some years makes a job somewhere. But as a 
bee-hunter when he lines a from this angle and a bee from that 
angle finds where they meet, it has occurred to me as possible that 
these recommendations coming from two gentlemen on opposite sides 
of the House whose lines of vision must be directed toward Boston 
look like a job in Boston. [Langhter. 

Mr. MORSE. They do. [Continued laughter. 

Mr. CONGER. I looked at these little indications in that way and 
I found them center on the Hub as the place where the job was in- 


tended to go. We have tried Boston, and the best firm in Boston had 
this contract some years ago and it failed to perform the work to the 
satisfaction of the Government or of anybody that understood it, 
either at the Patent Office or anywhere else, and the contract was 
taken away from Boston and was given to one who could perform it 
under the immediate supervision of the Commissioner of Patents. 

Now 1 think the remarks of the gentleman who has charge of this 
bill explain the whole subject. This isa kind of work requiring such 
special accuracy of detail and finish that it must be done under the 
eye of the Commissioner or the examiner from day to day, and it 
must be done at the expense of the Government by such examination 
from day to day whether it pays the expenses of officers of the de- 
partment to Boston, or to New York, or to New Orleans, or wherever the 
job may be laid. I had occasion to inquire into this matter and I 
agree with the 8 from Tennessee, [Mr. ATKINS,] that in the 
opinion of the Commissioner and all others interested in this work it 
is almost an essential thing that it should be done where it can be 
done under the constant supervision of the office. 


I would be very glad that this work might be done in Boston. 1 


should be sorry that it should be taken away from Philadelphia. I 
wish we had in the little city where I live somebody competent to 
take this joband doit. We all like to get things for our own cities; 
and here are my friends differing as widely as heaven and earth on 
almost every questien that comes before this House, one on this side 
and one on that, and they lock hands on giving this little job of litho- 
graphing to the hub of the universe. Ido not hear the cities of Phil- 
adelphia, of New York, Baltimore, New Orleans, all the other cities 
where there are lithographers—I do not hear them claiming that we 
shall vote so that this contract, or this job, as it is called, may go to 
them. I think, Mr. Chairman, if the present occupant of the chair 
[Mr. CLYMER] were in his place on the floor we might hear some- 
thing in favor of Philadelphia, for this job, or some other city in the 
Keystone State. The gentleman who represents Philadelphia inter- 
ests continually is here in his seat near me, [Mr. O'NEILL, I but I have 
not yet heard from him on this subject. 

Mr. O'NEILL. I was listening to what the gentleman was saying 
abont Philadelphia. 

Mr. CONGER. I have thought that somebody interested in Phil- 
adelphia would have rushed forward to the defense of Philadelphia 
interests, as my friend here [Mr. O'NEILL] is in the habit of doing 
with an energy hardly ever equalled. Yet nobody seems to oppose 
this amendment in favor of Boston except the Representative of a 
city in the West which has as yet got no lithographers. But seri- 
ously, the Committee on Appropriations of this House from year to 
year for the last five years have thonghit it best to put this matter 
under the control and supervision of the Patent Office. 

Mr. MORSE. Nobody proposes to take it from under the super- 
vision of the Commissioner of Patents. No one wants the work to 
go to Boston or anywhere else or to any other city. 

Mr. CONGER. Unless it is intended to give this work some par- 
ticular direction, why offer the amendment? I take it that my friend 
never offers an amendment here unless he has some design in it. If 
he authorizes me to say to his constituents in Boston that he did not 
intend to give this work a direction toward Boston, I will do it. 

Mr. MORSE. That is exactly what I have said. 

Mr. CONGER. The gentleman will not permit me to say that, I 
know. He will not allow me to say that he did not intend to send 
this work to Boston. 

Mr. MORSE. I want every city in the Union to have an equal 


chance. 

Mr.CONGER. Isimply call upon the representatives of c ther cities 
to put in their claims. 

Mr. FIELD. The gentleman from Michigan is anxious for the city 
of Boston. I am not anxious at all. I do not care whether Boston 
gets this work or not. It is not of the least consequence to Boston 
or to me, but there is nothing in theamendment to take the work to 
Boston. The objection to the existing law is that it compels the 
Commissioner to have the work done in the city of Washington. 
Washington is too small a city to afford competition. The object of 
the amendment is to have such part of the work as can be done else- 
where contracted for anywhere, and if the city of Port Huron can do 
it the cheapest and best for the whole country, I hope it shall be 
allowed todoit. I have no jealousy against Port Huron, but the city 
of Boston does not get its living out of the Government of the United 
States. 

Mr. WHITTHORNE. I think the amendment offered by my friend 
from Massachusetts [Mr. Morse] is correct. When you come to look 
at the words in this bill its purpose and intention is to confine the 
work to the city of 8 and in doing so exclude competition 
by the genius and talent of every other city or place. It is special 
and class legislation, and it looks to me very much as if it ajob 
in it. The proposition of the gentleman from Massachusetts is to 
leave it to the capital and energy of the entire Union. It is right in 
spirit and I trust it will be adopted. 

The question was taken on Mr. Morse’s amendment, and it was 


agreed to. 
The Clerk resumed the reading of the bill and read as follows: 
F. Je. 88080 1 ki 8800 i assistant book-k $2,000 
‘or Au 8 i -keeper, ; O 3 one 
clerk, $1,400; $900; traveling aud other “$1,000; incidental 
> erk, $1, 272 patire Ea tra g expenses, en 
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Mr. ATKINS. In line 1735, after the word “dollars,” I move to 
insert “for railroad engineer, $2,000,” and in line 1737, after the word 
„thousand,“ to insert “$400,” and in lines 1738 and 1739 strike out 
“$11,550” and insert “$14,050.” 

It is proper 1 should state that there is no law authorizing an ap- 
propriation for an engineer, but, sir, I am informed by the Commis- 
sioner that it is absolutely necessary for him to have an engineer in 
order to make out his accounts and in order to report the condition 
of the different railroads with the supervision of which he is charged. 
Therefore I have concluded that I would submit the amendment and 
let the House vote upon it and decide the question for itself. I think 
it is right to allow an engineer to this Railroad Auditor. 

The question was taken, and the amendment was agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

For First Assistant Postmaster-General, $3,500; chief clerk, $2,000; two clerks 
of class 4; twelve clerks of class 3; six clerks of class 2; twelve clerks of class 1; 
two clerks, at $1,000 each; three assistant messengers; superintendent of blank 
agency, $1,800; assistant superintendent of blank agency, $1,600; four assistants 
to superintendent of blank agency, at $1,200 each ; two assistants to superintendent 
of blank agency, at $900 each; one assistant messenger; one laborer, (for blank 
agency ;) su tendent of free delivery, $2,100; ono clerk of class 2. office of 
superintendent of free delivery ;) in all, $70,140. 

Mr. THOMAS. I offer the following amendment: 


In line 1762, on page 72, after the words “ Postmaster-General,” strike out the 
ets = a thousand five hundred“ and insert in lieu thereof the words “ four 

ousal' 

Mr. ATKINS. I raise the point of order on that amendment that 
there is no law authorizing an increase of this salary. 

Mr. THOMAS. I call the attention of the House to the fact that 
the law as it now exists fixes the salary of the three Assistant Post- 
masters-General at 84, 000. Section 389, chapter 65, of the Revised 
Statutes, says: ‘ 

There shall be in the Post-Office Department three Assistant Postmasters-Gen- 

who shall be . by the President, by and with the advice and consent 
of the Senate, and who may be removed in the same manner, and who shall be en- 
titled to a salary of $4,000 a year each. 

Isubmit that since the salaries of the Assistant Postmasters-General 
are fixed by Jaw at $4,000, a proper appropriation should be made to 
pay that salary. 

If the law is wrong, if the salary is too high, then the law should 
be repealed or amended. But why complicate matters by leaving 
an unsatisfied claim on the part of these officers against the Govern- 
ment, to be disposed of hereafter before the Court of Claims? 

Mr. ATKINS. Is the gentleman discussing the point of order! 

Mr. THOMAS. I submit that I am discussing the point of order; 
I am speaking directly to the point of order. This amendment is not 
in violation of existing law. 

Mr. ATKINS. If the gentleman will allow me, I desire to state 
that the act passed January 20, 1874, repealed the act to which he has 


referred. 
Mr. THOMAS. Will the gentleman have read the act which he 


Mr. ATKINS. I ask the Clerk to read it. 

The Clerk read as follows: 

Be it enacted, dc., That so much of the act of March 3, 1873, entitled An act 
making a Lape niga ne for legislative, executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1874," as provides for the increase of the 
compensation of public officers and employés, whether members of Con, „Del. 
28 or pepe Bari re dare A. z 8 the Justices of 
the Supreme Cou and the same is hereby, repealed, and the salaries, compen- 
sation, and allowances of all said oes as aforesaid, shall bene fixed by 
the laws in force at the time of the said act: Provided, That mil 


0 
shall not be allowed for the first on of the Forty- third Con tunt all — 5 


; t 
a riated as compensation e mem of the Forty-second 
4 pil lady the milea, — 3 fixed br Rwe at the 8 of said 
Congress, and which shall not have been drawn by the members of said Congress 
res vely, or which, baving been drawn, have been returned in any form to the 
United States, are hereby covered into the Treasury of the United States and are 
declared to be the moneys of the United States absolutely, the same as if they had 
never been appropriated as aforesaid. 

Mr. BAKER. That law has no reference whatever to the section 
of the Revised Statutes which has been referred to, The provision 
found in the Revised Statutes, and which was passed in the year 1872, 
fixes the compensation of Assistant Postmasters-General at $4,000 a 
year. Upon the revision of the statutes it isin that shape in the Re- 
vised Statutes. The law referred to by the gentleman from Tennes- 
see [Mr. ATKINS] neither increased nor diminished the salaries of 
these officers as they had been fixed by previous law. Consequently 
the repeal that is referred to there has no effect whatever on the ques- 
tion as to what legal compensation these officers are entitled to re- 
ceive. The law stands in the Revised Statutes unrepealed and unaf- 
fected by any law which has been since passed. I have taken some 
trouble to look this matter up, feeling that injustice has been done the 
First Assistant Postmaster-General 3 his compensation in the 
annual appropriation bill at a sum considerably less than that received 
by many officers of a like grade in the various departments of the 
Government. e 

For instance, the Commissioner of Patents, the Commissioner of 
Pensions, the Auditor of Railroad Accounts, many of the Auditors in 
the Treasury 1 without having as onerous service to per- 
form, service as laborions as this officer, receive a much higher com- 
pensation. I submit that there is no law changing the law as it was 
covet more than seven years ago, fixing the compensation of this 
officer. ö 


Mr. ATKINS. Section 3of the act generally known as the “‘salary- 
grab law” was passed March 3, 1873, and provided for an increase of 
the salary of these Assistant Postmasters-General to $4,000 a year. 
The act of June 20, 1874, which was the repealing act, uses this lan- 
guage: : 

That so much of the act of March 3, 1873, entitled “An act making appropria- 
tions for legislative, executive, and judicial expenses of the Government for the 
year ending June 30, 1874," as provides for the increase of the eompensation of 
public officers and employés, whether members of Congress, Delegates, or others, 
except the President of the United States and the Justices of the Supreme Court, 
be, and the same is hereby, repealed, and the salaries, compensation, and allow- 
ances of all said persons, except as aforesaid, shall be as fixed by the laws in force- 
at the time of the passage of said act. 

The words “or others” embraces these and all other officers. It 
was distinctly understood that, with the exception made in that re- 
pealing law, all the salaries were put back which had been advanced 
by the salary-grab law. 

Mr. BAKER. Will the gentleman allow me to ask him a question ? 

Mr. ATKINS. Certainly. 

Mr. BAKER. ThenI would ask, if the repeal of the “ salary-grab ” 
act resulted in the repeal of the law fixing the salary of the Assistant 
Postmasters-General at $4,000 a year, how does it happen that in the 
second revision of the statutes, which was made under the authority 
of Con since the repeal of that so-called “‘salary-grab” act, we 
find this same provision of law remaining, fixing the salary of the 
Assistant Postmasters-General at $4,000 a year? . 

Mr. ATKINS. My friend on my left [Mr. BRAGG] will answer that 
question. 

Mr. BRAGG. On 1093 of the Revised Statutes of 1878 the gen- 
tleman will find, under the head of “ Salaries,” the act repealing sal- 
aries of members of Congress and others, passed in 1874. There is 
this note: 

The following schedules have been furnished by the First Comptroller of the 
Treasury, and are introduced here to show the nction of salaries made by the 
above act. 

In that schedule I find the following: 

Postmaster-General, $6,000; Assistant Secretaries of State, $3,500; Assistant 
Secretaries of the Treasury, $4,500; Assistant Secretaries of the Interior, 83,500. 

Mr, BLOUNT. Have not the law officers of the several Depart- 
ee that these salaries were reduced by the appropriation act 
0 

Mr. ATKINS. That is true. But at any rate this . act of 
January 20, 1874, includes this class of officers beyond all question; 
and since that time there has never been an estimate beyond 83,500 
for the salary of the First Assistant Postmaster-General or either of 
these other officers, 

Mr. BAKER. In running through the schedule in the second re- 
vision of the statutes of the United States, as found on page 1093, 
Ido not find anything which shows that the Assistant Postmasters- 
General are affected by the act repealing the increase of salaries of 
members of Congress and other officers. 

Mr. ATKINS. I do not rest my argument upon that schedule at all. 

Mr. BAKER. There is here a list of officers who are understood. 
to be affected by the repeal; and in that list the gentleman will fail 
to find the Assistant Postmasters-General. Consequently I take it 
that the act of 1874 was not intended to change the law in reference 
to the amount of compensation that these officers should receive. 

Mr. ATKINS. Allow me to ask the gentleman a question. Why 
has not the First Assistant Postmaster-General or his best friend 
on this floor (whom I take to be the gentleman from Indiana) in- 
sisted on an 1 of $4,000 salary every year until now? I 
never heard of any such demand until last session. 

Mr. BAKER. In answer to the accusation of being a friend of 
the First Assistant Postmaster-General—whatever that accusation. 
may be worth—I have this to say—— 

Mr. ATKINS. I did not mean anything by that. 

Mr. BAKER. I understood that. I was about to say that I suppose- 
the First Assistant Postmaster-General has failed to make complaint 
in respect to this discrimination against him for the same reason that 
the ten attendants in the model-room who have received under the 
previous law the munificent sum of $900'a year, and who were re- 
ported at that rate in the bill prepared by the Committee on Appro- 
priations and brought in at the last session, do not complain in 
to being now cut down to 8800 a year. I suppose that these officers 
have not complained because they supposed ey. would be complain- 
Dr deaf ears. 

ll I desired was to bring to the attention of the House this gross 
injustice to an officer who is charged with high, responsible, onerous 
duties, much more laborious and responsible than are imposed on other 
officers who receive from $500 to $1,500 more per annum, and are sub- 
ordinate to him in rank. I have brought this matter to the attention 
of the House not because I expected it would be acted upon favor- 
ably, but because I desire the country to take notice of the fact that 
this method of retrenchment which has been introduced here is 
“without rhyme or reason ;” that it has no foundation unless it may 
be upon the principle of shutting your eyes and running a muck on 
some sort of arbitrary dead level; and if it proceeds ou that theory 
Isubmit that there is no reason why the Auditor of Railroad Accounts, 
the Commissioner of Patents, and the Commissioner of Pensions. 
rt lasers monta the First 33 . neral, who 

as im upon him the great and responsible duty of supervisin 
under the . Menara the whole postal service o€ the Ulan’ 


368 


CONGRESSIONAL RECORD—HOUSE. 


Apri 10, 


Coming back, however, to the point of order, I submit that it will 


hardly do to say that those who were cha by act of Congress with 
the revision of ovr laws did not understand as well as my learned 
friend the scope and effect of this repealing law. It may be that the 
reviser was not a very wise man; that 3 but I submit that 
having been ie! i with the duty of ing this revision, of deter- 
mining among other things what officers were affected by this repeal- 
ing act, having had time allowed him to study the question more 
thoroughly than we can do here in this five-minute debate, it is quite 
prudent to assume that in this schedule and classification he has 
given the correct interpretation of the law. 

Mr. ATKINS. Mr. Chairman, this matter is perfectly plain. The 
act of March 3, 1873, increased the salaries of various officers of the 
Government, beginning with the President, and including members 
of Con „ heads of Departments, and various other officers. The 
act of January 20, 1874, repealed that law in respect to all officers 
except the President of the United States and the justices of the 
Supreme Court, and the reason why the repeal did not apply to them 
was because under the Constitution their salaries cannot be reduced 
during their term of office. 

Mr. BAKER. Is not the Comptroller of the Treasury charged un- 
der the law with the duty of determining the officers whose salaries 
are affected by this law, and has he not determined in a decision re- 
ported in the volume I hold in my hand that the act does not affect 
this officer ? 

Mr. ATKINS. Well, Mr. Chairman, I regret to know the fact that 
the Comptroller of the Treasury has left these officers out of that 
schedule. He left them out either by design or by accident. If he 
left them out by accident, then we shoul pay no attention to his 
action. If he left them out by design, he did so in the very teeth of 
the Jaw itself. Here it is. It says that no officer shall be excepted 
from this repealing law except the President of the United States 
and the judges of the Supreme Court. It is for the gentleman to 
answer why the Comptroller of the Treasury did so. It certainly has 
no binding force on my conscience. 

Mr. B NT. In addition to the reason given by the gentleman 
from Tennessee who has just taken his seat, let me state that since 
that time the salaries of all the officers in the bill have been changed 
and a rule adopted by the law officers of the Government as to what 
was the law in reference to these salaries. That ruling applies to 
the officer in question and to all the other officers. I have heard no 
complaint that it was not the law, and we 3 on for years 
legislating on that theory. It has been so accep’ by the country, 
and the question has been raised nowhere else except in this off-hand 
way on a point of order. 

The CHAIRMAN, (Mr. CLYMER in the chair.) It is not the prov- 
ince of the Chair to decide the merits of the question. The point of 
order has been raised that this salary is fixed at $3,500, and that the 
amendment of the gentleman from Illinois is not in order because it 
does not tend to reduce expenditures. The Chair is of the opinion 
that the act of 1874, repealing the act of March 3, 1873, swept away 
this increase of salary of the Assistant Postmaster-General, and there- 
fore he holds the point of order is well taken, and rules the amend- 
ment ont. 

The Clerk read as follows: 


For Second Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
division of in tion and equipment, $2.000; seven clerks of class 4, one of whom 
shall have $200 additional as superintendent of railway adjustment; twenty-seven 
Clerks of class 3; thirteen clerks of class 2; twelve clerks of class 1; four clerks, 
at $1,000 each; two assistant messengers ; in all, $101,540. 


* Mr. SLEMONS. In line 1781 I move to insert “and $250;” so it 
will read, “Chief of division of inspection and equipment, $2,250.” 
This is for the chief of division of inspection and equipment, and 

I hope the chairman of the committee will accept it. 
Mr. ATKINS. I should like to accommodate the gentleman, but I 
cannot do so. I will, however, at his request reserve the point of 


order. 

Mr. SLEMONS. This officer, Mr. Chairman, has eighteen subordi- 
nates. He now only gets $2,000 a year, while the chief of division of 
the Third Assistant Postmaster-General, for the same service, gets 
82,250. My amendment is to put this chief of division of the Second 
Assistant Postmaster-General upon the same footing with the chief 
of division in the office of the Third Assistant Postmaster-General, 
and therefore I have moved to add $250 to his salary. 

Mr. ATKINS. I dislike to object to soyang the gentleman seems 
to be in earnest bout. Here the chief clerk only gets $2,000. 

Mr. SLEMONS. That is the man I am speaking of. That is the 
man Iam trying to put upon the same footing with the chief of divis- 
ion in the next paragraph. 

Mr. ATKINS. As I understand it, the gentleman is not speaking 
-of the chief clerk, but the chief of division. 

Mr. SLEMONS. Yes; the chief of division of inspection and equip- 


ment. 
Mr. CANNON, of Illinois. If the gentleman from Arkansas will 


„yield, I should like to make a statement on this subject. 

Mr. SLEMONS. I will yield to the gentleman from Illinois. 

Mr. CANNON, of Illinois. J know, Mr. Chairman, the duties of this 
chief of division of inspection and equipment under the Second Assist- 
ant Postmaster-General. The other chiefs of division get $2,250, 
‘This chief of division of inspection and equipment has important 
duties to, perform. The payments for star service and railway service 


are made upon his certificates. Ali fines, forfeitures, and semissions 
are made on his certificates. Eighteen of the clerks in this bureau 
are under his supe>vision—three-fourths of the whole number; and 
I have no hesitation in saying the duties of his office are more impor- 
tant than any other. 

Mr. AT S. More important than the chief clerk of that bureau? 

Mr. CANNON, of Illinois. Yes, sir, decidedly more important, re- 
quiring legal ability, honesty, and constant work. I have had occa- 
sion from time to time to examine with reference to this subject, and 
I therefore speak advisedly about it. It is true that the amendment 
is subject to the point of order, but the object of the remarks I am 
making is if possible to have the gentleman from Tennessee refrain 
from insisting on that point of order. 

Mr. SLEMONS. I hope the gentleman will not insist upon it. 

Mr. ATKINS. LI regret my attention was not called to the subject 
sooner, so I might have investigated the particular duties of this offi- 
cer more than I have. After having said what I deemed nec 
I will not make the point of order, but leave the question fo the House 
to vote upon it. 

Mr. SLEMONS. Here is a full statement of this officer's duties and 
he is certainly entitled to the increase I propose. 

Mr. Stemons’s amendment was agreed to. 

‘The Clerk read as follows: 

For Third Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
division of dead letters, $2,250 ; chief of division of postage-stamps, $2,250; five 
clerks of class 4; fourteen clerks of class 3; twenty-two clerks of class 2; thirty- 
three clerks of class 1; six clerks, at $1,000 each; fifty-six female clerks, at 
each; three assistant messengers; for seven laborers; four female laborers, at 
$480 each ; in all, $176,900. 

Mr. MONEY. I move, on page 73, line 1793, tostrike out the word 
“five” and insert “six; in the same line strike ont “ fourteen” and 
insert “sixtec:;” in line 1794, after the word “twenty,” strike out 
“two” and insert “five ;” and in same line strike out, after the word 
“ thirty,” the word “three,” and insert“ four;” and in line 1796 strike 
out the word “six,” after the word “ fifty,” and insert ‘‘seven;” on 

74, line 1799, strike out the word “seventy-six” and insert 
“eighty-nine;” after the word “thousand,” in the same line, strike 
out the word “nine” and insert “ five ;” and at the end of the para- 
graph add “$2,000 of which shall be immediately available for tem- 
porary clerks; ” so it will read: 

For Third Assistant Postmaster-General, $3,500 ; chief clerk, $2,000; chief of di- 
vision of dead letters, $2,250; chief of division of e-stamps, $2,250 ; six clerks 
of class 4; sixteen clerks of class 3; twenty-five clerks of class 2; thirt -four clerks 
of class 1; six clerks, at $1,000 each ; fifty-seven female clerks, at each ; three 
assistant messengers ; for seven la ; four female laborers, at $480 each ; in all, 
$189,500; $2,000 of which shall be immediately available for temporary clerks. 

Mr. MONEY. Lask the gentleman in charge of the bill to accept 
the amendment. I think I can show very clearly to the House the 
eset, for this increase of force. 

Mr. ATKINS. Iam aware that during the last session of Congress 
there were several laws passed which probably will uire an in- 
crease of force in the Post-Offlce Department. I have looked into 
the subject somewhat and I am satisfied that an increase of force is 
needed for three or four reasons. They need an increase of force 
with reference to the registration of mail matter; and since we 
passed a law requiring subcontractors to draw their pay immediately 
from the Government, not allowing them to collect it from postmas- 
ters, an increase of force is needed on that account. There are two or 
three other laws which were passed, I am aware, which I feel satisfied 
will uire an additional force. But, sir, this proposition has not 
been submitted to any committee and I for one do not feel willing to 
take the responsibility of accepting it; nor do I feel willing to make 
any serious 1 to it until I hear it discussed upon the floor. 
If there is really a great necessity for this increase of force it will be 
for the House to determine accordingly. The amendment is not liable 
to a point of order. 

Mr. MONEY. I think I can show to the House in a very few min- 
utes the necessity for this increase of force. It is the result of new 
legislation subsequent to the estimate of the Third Assistant Post- 
master-General laid before the Committee on Appropriations. One 
portion of this new legislation is the act requiring the international 

tal cards in fulfillment of the agreement at the Paris convention, 
ast year, of the several powers represented in the postal union. An 
increase of force is rendered necessary in consequence of these inter- 
national postal cards, which must be distributed over the country as 
they are demanded, just as other postal cards are. Another part of 
this new legislation is the law passed last year to protect the rights 
of subcontractors, who are frequently swindled by contractors out of 
their pay. This makes a number of new deposit offices, the accounts 
of which are kept in the office of the Third Assistant Postmaster-Gen- 
eral, Up to the time of the passa of that law there were in the 
United States thirty-two hun of these deposit offices. In conse- 
quence of that law that number has been increased to ten thousand, 
the number being more than trebled. I will explain the reason of 
this increase. Every contractor is the agent of the Post-Office De- 
partment to collect quarterly the sums due from the different post- 
masters on the routes he 1 ; but the subcontractor is not the 
nt. The contractor is a bonded officer of the Department, and the 
subcontrectorisnot. This law protects the rights of the subcontractor 
2 does not in any degree constitute him an agent of the Post-Office 

ent. 
Now, for instance, one contractor may have contracts on a thousand 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


369 


routes and may subcontract every one of them. One firm in this city 
has six hundred and twenty-seven and has subcontracted six hundred 
and ten of them. Under the old law there was only one account kept 
with a contractor and one warrant issued at each quarterly payment. 
Under the new law accounts must be kept with each one of these sub- 
contractors and a warrant issued to each one of them quarterly. As 
soon as the subcontractor files his contract, as the law permits him 
to do, the office of the Third Assistant Postmaster-General is com- 
led to open an account with every one of these subcontractors. 
ron will see how this largely increases the work of the office. The 
collection of these sums is part of the business of the Sixth Auditor 
of the Treasury, but the accounts of the deposit offices are kept by 
the Third Assistant Postmaster-General. 

Then, again, in the Post-Office bill passed at the close of the last 
session it was provided there should be a special stamp for letters 
that had not been fully paid. Heretofore the post masters simply col- 
lected the overdue postage; now he is by law obliged to use a special 
stamp which cannot be used for any other purpose. He is charged 
with this, and mnst account for the money; and that increases the 
work in this office. 

Mr. ATKINS. Lask the gentleman to explain as to the registra- 
tion of third-class mail matter. 

Mr. MONEY. I was coming to that. By regulation of the Post- 
Office Department the Postmaster-General has extended the system 
of registration to third-class mail matter, which includes all kinds of 
merchandise, with some exceptions, such as glass, liquids, and other 
articles which would destroy or injure the contents of the mail-bags. 
That has gone into extended operation, to the great enhancement of 
the revenues of the Department, and of course additional clerical 
force is demanded for that service. 

Then there is another thing. One out of every two hundred and 
eighty-four letters in the mail goes to the Dead-Letter Office, being 
about the smallest average of any country in the world except Ger- 
many. These letters have to be handled and special stamps have to 
be affixed, and this entailsmore work on the Department of the Third 
Assistant Postmaster-General, who must not only handle the stamps, 
but return proper credits for them. 

Then, again, an additional clerical force is rendered necessary by 
the increase of postal business, which is immense. It increases not 
only with the increased number of offices but with the increased 
miles of mail-routes. Last year we added between six hundred and 
seven hundred new mail-routes, which involved at least an equal 
number of new offices. And the business of the old offices increases 
as more people take newspapers and as there is more social and busi- 
ness correspondence. 

Here the hammer fell. } 
r, CANNON, of Illinois, obtained the floor, and said: I yieldtothe 
gentleman from Mississippi that he may complete his statement. 

Mr, MONEY. I thank the gentleman for his courtesy. I have very 
little more to say to the House. 

Mr. ATKINS. If the gentleman is through upon that point, I 
would like him to explain as to the stub-books of the Department. 

Mr. MONEY. In the law of 1874 the postage on periodicals sent 
by the mails is changed. Instead of its being paid by each subscriber 
the law provided that periodical literature of a certain class, coming 
within certain conditions, should be admitted at a postage rate of 
two cents a pound. 

It is provided by law that the mails shall be weighed, and pub- 
lishers pay the amount of postage each day or each week to the post- 
master and take his receipt therefor, and then the taster is re- 
quired to affix a stamp of the value of the postage paid to a stub-book 
made for the purpose and to cancel the stamp affixed as stamps on 
letters are canceled. Now, it has been discovered by the special 
agents of the Department that this law bas been disregarded in a 
great degree. There are in the United States four thousand post- 
offices where newspapers are mailed, and in a great many cases the 
postmasters have received money for postage, but they have failed 
to affix the stamps, and very frequently when they have affixed the 
stamps they have failed to cance them, and the consequence is that 
the Government has been defrauded of this revenue. This is espe- 
cially onerous, because this class of mail matter amounts to nine- 
tenths of the mail matter carried annually, and it yields us only 
about one-thirtieth of the postal revenue. 

Now the Postmaster-General has called in the stub-books from which 
these receipts are issued to be examined. There are four thonsand of 
them which it will be necessary to examine; and immediately upon 
the beginning of the examination of these books it was discovered 
that very few had been kept correctly. Not only was it discovered 
that in many cases the stamps were not canceled, but also that none 
were sometimes affixed, although the Postmaster had received the 
money for them. The work of examination has shown in some cases 
that not only was the postmaster behind in his account but also in 
his General Post-Office account and in his money-order account. 

In consequence of this examination there has been a great saving 
to the Government. Why, one book shows a loss to the Government 
of over $400. Immediately upon the call for these stub-books the 
postmasters began to write most urgently for these special stamps. 

This new legislation requires additional force, but it also brings a 
large revenue to the Government; and although this amendment will 
involve an additional expense for nine clerks, yet the truth is there 


IX 24 


will be a saving of hundreds of thousands of dollars annually. In 
the matter of the pay of the fourth class of postmasters the saving 
was over $600,000, and it certainly will be a million in the next year. 

Mr. ATKINS. Will the gentleman state to the committee whether 
he has any official communication from the Department on this sub- 
ject? j 
; Mr. MONEY. I have here a letter from the Postmaster-General to 
Hon. SAMUEL J. RANDALL, transmitting a letter from the Third As- 
sistant Postmaster-General. I have chan in the amendment the 
estimate submitted in one particular, naming the e of one of the 
nine clerks asked for in the amendment, and I did that because it 
was suggested in a note from the Postmaster-General. 

Mr. GANNON, of Illinois, I desire, with the gentleman’s permis- 
sion, to make a single statement. I have looked into this matter of 
an increase of clerks and indorse what the gentleman from Missis- 
sippi [Mr. MONEY] says. I have no doubt on an examination that 
an increase of clerks is required for the good of the service in the 
office of the Third Assistant Postmaster-General. 

Mr. ATKINS. Does the gentleman think an increase of nine clerks 
is required ? 

Mr. CANNON, of Illinois. I think so fortwo reasons. The gentle- 
man from Mississippi [Mr. MONEY ] has already spoken of the pur- 
pose for which they are required, and they are required for the ial 
reason that in tbis bureau, if you will go back and examine the re- 
ports, you will find that it has been conducted in a most economical 
and business-like manner, 

It is not for me to say that it requires just eight, nine, or ten clerks; 
but taking the facts together, the change of the law, the work to be 
done, and the previous history of the transactions of this bureau, 
especially since the present chief has been at its head, I am satisfied 
that the increase should be granted. 

Mr. MANNING. In regard to the increase of the clerical force, a 
statement is made in reference to an increase of work on account of 
the act passed in 1878—the law in reference to the subletting and 
transfer of mail contracts. 

Mr. MONEY. I said that in consequence of this law that was 
passed it required an increase of deposit offices, and the number was 
increased to ten thousand, 

Mr. MANNING. More than three times as many. 

Mr. MONEY. I did not say that. 

Mr. MANNING. Can you tell me now if that is so? 

Mr. MONEY. No, sir. 

Mr. MANNING. Then you do not know what increase of force 
should be made in that division? 

For the information of the House I will read what the Third As- 
sistant Postmaster-General said in his report made last year to the 
Forty-fifth Congress : 

The action of the last Congress relative to subletting or transfer of mail con- 
tracts, (act approved May 17, 1878,) whereby payments for mail service are made to 
the subcontractors, has more than quadrupled the work of the division of finance, 
and renders it absolutely necessary that the number of clerks of this division be 
increased. It is estimated that an increase of four will be sufficient to properly 
perform the additional labor imposed by said att. 

Now, you willsee upon the face of this report of the Assistant Post- 
master-General—and I will be glad if the gentleman from Illinois will 
explain it if he can, for I perceive he is conversant with these mat- 
ters—that four clerks only are asked for. It is said that the work of 
the finance division has been quadrupled. Now, we know the number 
of clerks in that division, and multiplying it by four we shall then 
find ont what increase should be made. 

Mr. CANNON, of Illinois. That is not the only increase he asks for. 

Mr. MANNING. I have read all that he said on that subject. 

Mr. CANNON, of Illinois. But since that report was made there 
has been legislation for special stamps for nnpaid letter postage. 

Mr. MANNING. The gentleman is not so familiar with in ek 
ter as I apprehended he was. For the benefit of the gentleman I 
will read what the Third Assistant Postmaster-General said only a 
few days ago. I suppose that will come within the scope of the re- 
cent law to which the gentleman refers. 

It is due to myself to say that not until within the past few mo- 
ments did I see this letter. I suggested to the chairman of the Com- 
mittee on Appropriations [Mr. ATKINS] that he should call for some 
specific information tonching this matter. I have inquired of m 
friend from Mississippi [Mr. Monty] in vain for that information. ï 
now go to the Third Assistant Postmaster-General to see if I can ob- 
tain any lightfrom him. If the House will give attention while I 
read from his letter, members will see that he recedes from the posi- 
tion taken in the report submitted by him to the Postmaster-General 
and by the Postmaster-General transmitted to the Speaker of this 
House. He does not say now that the duties of that branch of the 
service have been quadrupled. This last law has been passed since 
he made the report in which he would have the House infer that the 
labors of this division have been increased. The man who now makes 
the report says that it is only trebled instead of quadrupled. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ATKINS. I will yield to the gentleman my time. 

Mr. MANNING, I thank the gentleman. I understand that there 
are from eight to ten clerks in that division. Now, if the duties of 
the division have been quadrupled, then it would require four times 
that number of clerks, or from thirty-two to forty clerks. 
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Mr. MONEY. What is the date of the letter to which the gentle- 
man refers? 

Mr. MANNING“ April 8. 

Mr. MONEY. What is the date of the estimate ? 

Mr. MANNING. I do not know; Iam reading from the letter of 
April 8, 1879. 

r. ATKINS. The estimates were sent in on the Ist of December 
last, in connection with the printed report of the Postmaster-General 
of the Forty-fifth Congress. 

Mr. MONEY. The report says that it quadrupled the work. 

Mr. MANNING. Nosir. Ifthe penoa from Ilinois [Mr. CAN- 
NON] is right, then I would be glad to be set right myself. I want to 
know the facts before I vote for an increase of the clerical force in 
this division or in any other division. I go to your witness, and the 
presumption is that he knows the wants of his Department better 
than you or any other man on this floor. I have inquired of him 
through his letter, and I ask gentlemen to listen to what he says on 
that subject : z 

The act of May 17, 1878 

That is the act which is referred to here in the printed report: 

The act of May 17, 1878, for the protection of subcontractors for mail service 
authorizes the payment of them directly upon their filing with the Department a 
copy of the subcontract with the original contractor. 

requently many routes are held by a ae contractor, and under the old sys- 
tem he was compensated for them all by a single draft or warrant. 


He then goes on to talk abont the increased work of this division, 
and says: 

The depositing offices have more than trebled in number by the change, 

The inference is that the work has been increased to that extent. 
Now I have this suggestion to make, and it is the only one I propose 
to present to the House, it is that when the Third Assistant Post- 
master-General makes ey Sek to this House he should know just 
what he wants and should be able to state intelligibly and advisedly 
what is needed. It does not appear that he has done so. If genus 
men can make it so appear, I would be glad to have them do it. 

Mr. MONEY. Ican make the House understand it; whether it will 
satisfy my colleague [Mr. MANNING] or not I cannot tell. 

Mr. ATKINS. I wish simply to make a suggestion. I am pretty 
certain that this additional legislation will require some additional 
force. If the force that is now in the Post-Office Department should 
be confined in the future to only those labors that they have been. 
confined to in the past, and if the Post-Office Department as well as 
all the other Departments of this Government should continue from 
day to day, and week to week, and month to month, and year to 
year, and from four years to four years, to disregard section 162 of 
the Revised Statutes, which requires the clerks in the Departments 
to be employed for ten hours a day from April to October and for 
eight hours a day from October until April—if they shall continue 
to disregard that section, then I am satisfied that this additional 
legislation will require some additional force, 

The gentleman from Mississippi [Mr. MANNING] very pertinently 
remarked that this matter has not been subject to the examination 
of any committee; it has undergone no investigation. It comes to us 
simply by a letter from the Third Assistant Postmaster-General, com- 
municated, it is true, through a letter from the Postmaster-General. 
But no investigation has been had of this matter. While I am will- 
ing and anxious that the good of the service shall be promoted not 
9175 in this Department but in every other Department of the Goy- 
ernment, I am not willing for so large an increase of force to be pro- 
vided for until some further and better investigation of this matter 
has been had either by this House or by Congress. 

The 3 I rose to make is simply this: while I do not ap- 

rove of the practice, have been oppo to it all the time, of the 

nate offering amendments to appropriation bills, yet they constantly 
do so, whether I am opposed to it or whether this House opposes it; 
they have a way of their own. I suggest to the gentleman from Mis- 
sissippi who offered this amendment [Mr. Money] to let the matter 
go over. And it in the judgment of the Committee on Appropriations 
of the Senate or of the Post-Office Committee of the Senate, after they 
have looked into this matter and investigated it, it is deemed proper 
to provide for this additional force to perform the additional duties 
imposed by the recent act of Congress, then it can be done. But I 
would say that I think it likely t some additional force will be 

uired. . 

pies CANNON, of Illinois. Mr. Chairman, before I get through I 
desire to have read, for the information of the Committee of the 
Whole, the letter which has been talked about by the gentleman 
from Mississippi, LMr. MANNING,] and only garbled. 

Mr. MANNING. The remark of the gentleman from Illinois, when 
he speaks of my having “garbled” that letter, is entirely gratuitous. 
I have “garbled” nothing. I have read every sentence of the letter 
of the Assistant Postmaster-General bearing on this subject. 

Mr. CANNON, of Illinois. I do not yield to the gentleman ; he de- 
clined to yield tome. If the word “garbled” is offensive to him I 
withdraw it, and I will say that he only read extracts from the letter 
when we ought to have read the whole of it. 

The gentleman said he perceived I had no knowledge about this 
matter, though I professed to have knowledge. 

Mr. MANNING. I did not say that. 

Mr. CANNON, of Illinois. Did you not? 


Mr, MANNING. No, sir. Isaid I observed that the gentleman was 
not so familiar with the matter as I had hoped he was. 

Mr. CANNON, of Illinois. And then the gentleman “sat down” on 
me before I could answer his question. [Laughter.] 

I wish to say there has been additional legislation requiring this 
additional force; and I believe it ought to be granted. Personally 
I do not care any more than any other member of this House whether 
it be granted or not. I believe, however, that it will save money to 
the Government—ten, twenty, fifty times the amount it will cost. I 
ask unanimous consent that my time be extended until the letter of 
the Third Assistant Postmaster-General touching this subject can be 
read. It treats these points more concisely than I or my friend from 
Mississippi can do. 

The CHAIRMAN, Is there objection to the request of the gentle- 
man from Illinois! : 

Mr. MCKENZIE, Let it be printed in the RECORD. 

Mr. CANNON, of Illinois. The House ought to hear it. 

Mr. MCKENZIE. I object. . 
Mr. CANNON, of Illinois. Then let the Clerk proceed with the 
reading, and I will see whether I cannot get the time necessary to 

read the whole of it. 
12 Clerk proceeded to read the letter, but before he had con- 
eluded 

The CHAIRMAN said: The time of the gentleman from Illinois 
has expired. 

Mr. TOWNSHEND, of Illinois, obtained the floor, and yielded his 
time to Mr. CANNON, of Illinois, at whose request the reading was 
continued until the hammer again fell. 

Mr. TOWNSEND, of Ohio, obtained the floor and said: I yield my 
time to the gentleman from Illinois, [Mr. CANNON. J 

The CHAIRMAN. The Chair will state there is no rule that allows 
yielding in this way. 

Mr. CANNON, of Illinois. Then I ask the gentleman from Ohio to 
have the remainder of the letter read in his own time. 

Mr. MILLS. Let it be printed in the Recorp. 

The CHAIRMAN. The rule regulating debate on amendments in 
Committee of the Whole allows five minutes on one side to a gentle- 
man supporting an amendment and five minutes to some gentleman 


opposing it. 
Mr, MILLS. I suggest that the letter be printed in the RECORD, 
so that we may see it to-morrow morning. 
There being no objection, it was ordered accordingly. 
The letter is as follows: 
Post-Orrice DEPARTMENT, 
Washington, D. C., April 8, 1879. 
Sm: I have the honor to transmit herewith a communication from the Third 
Assistant Postmaster-General, requesting an increase of the clerical force of his 
office, and, for the reasons he has shown, to urgently recommend that his request 
be favorably considered by the House of Representatives in connection with the 
pending bill (H. R. No, 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes. 
have the honor to be, very respectfully, your obedient servant, 
D. M. KEY, 
Postmaster-General. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 


Post-OFFIck DEPARTMENT, 
OFFICE OF THIRD ASSISTANT POsTMASTER-GENERAL, 
Washington, D. C., April 8, 1579. 
Sm: On the 6th day of January last I had the honor to invite your attention to 
the inadequacy of the clerical force of this office to properly conduct the work de- 
volving upon it. My communication was referred, with your favorable indorse- 
ment, to the Committee on Appropriations of the House of Representatives; but 
no provision was made for an increase of force in the legislative, executive, and 
joa cial appropriation bill of the late session of Congress, and which failed to 
yecome a law. As the bill (H. R. No. 2) is again about to be considered in the 
Honse of ‘Representatives I beg to renew my recommendation of the date mon- 
tioned and to call attention, not only to the necessities existing at that time, but to 
those growing out of the subsequent legislation of Con , as follows: 
First. The act of May 17, 1878, for the protection of subcontractors for mail serv- 
yment to them directly upon their filing with the Department 
mtract with the original contractor. Breauetilly many routes 


ice authorizes 
a copy of the su 
are held by a single contractor; and under the old system he was compensated for 
them all by a single draft or warrant, while under the new law for each route thore 
must be a draft in favor of the subcontractor and another for the original con- 
tractor for the balance remaining due of the contract price. ‘The drafts and war- 
rants which are issued by this office were thus multiplied in accordance with the 
number of routes held by single contractors and by the number of subcontractors 
employed under them. Again, collection orders arc not issued on subcontractors 
for balances due by post-otfices on their rontes as is the case with original con- 
tractors performing service, and such offices are er e 8 deposit 
their surplus funds with designated depository post- offices. The 1 ces 
have been more than trebled in number by the change. ‘The deposit accounts are 
kept by this office while the collection orders are issued by the Auditor's; and 
hence any diminution that may occur in the latter does not offset the increase in 
the former so far as the labors of this office are concerned. The law is, however, 
an excellent one and goes far to protect a worthy class of servitors. 

Second. On the 1st of October last, the registry system, previously confined to 
matter ¢ ble with letter rates of postage, was extended to third-class matter, 
a measure that has met with great popular favor and yielded no small revenue. It 
has, of course, increased the labors of the registry division; but, as it has been 

trated that the registry system is a protitable one, there can be no economy 
in withholding the means required to conduct it efficiently. 

Third. The act of June 23, 1874, for the collection of postage on second-class mat- 
and tks pestage prepaid ‘with K atamp to be diepowod of In the die 
and the pre with a a ve stamp to ofin 5- 
cretion A the Postmaster-General. Under the plan adopted tbo publisher or news 
agent is given a receipt for the amount of postage due on each consignment of mat- 
ter, and the stamps are aflixed to the stub of the receipt and canceled by the post- 
master, who also enters on the stub a memorandum of the transaction, showing 
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the weight and character of the matter and the amount of postage collected. The 
stubs, in book form, remain in the permie subject to production when called for, 
If the postmaster aftixes and cancels the proper amount of stamps, the Dep: en 
the proceeds, the stamps npg e to his account; but if he fails to do 
this, he is guilty, whether intentionally or not, of misappropriating the public 
money. There being reason to believe that many postmasters were thus guilty, 
some 2 with criminal intent, but more from negligence, it was determin: 
early in the past winter, to require the return to the eee as fast as they 
could be handled, of all stub-ooks in use since the law went into effect. The task 
promised to be no small one, There are about thirty-nine hundred cities and towns 
at which publications are issued, and the work involved an examination of every 
transaction with publishers and news agents for a period of four years. Thus far 
comparatively slight p. 38 has been made, owing to the limited clerical force at 
command ; but present results show the work to bea very profitable one. Many 
stub-books returned contain no poe ye although showing entries of collections in 
others, the stamps though affixed had not been canceled and might have been used 
tasters came urgent requisitions for stamps to rem- 


again ; and from not a few 
ore answering the call for their books. In one case the 


edy past delinquencies 
bouks of an oifice, 3 through a special agent, showed collections to the 
amount of £558.31 and stamps (but few of which were canceled) only to the amount of 
2240. . a deficiency of $311.44, which the postmaster has been required to make up. 
In another instance, the failure of a pastmaster to respond to repeated demands for 
his books led to a visit from a special agent and to the discovery not only of n de- 
linquency in this particular matter but that he was a defaulter in both his postal 
— money-order accounts. The return of the stuh-books, besides resulting in the 
collection of a large amount of revenue that would otherwise have beem lost, will 
in the future have a most beneficial effect in insuring more prompt and faithful at- 
tention in a matter so largely dependent upon the discretion of postmasters and in 
which the Government has large interests at stake. It is to be hoped that the nec- 
essary help will be granted to secure an early completion of the Work. 

Fourth. Section 26 of the “act making appropriations for the service of the Post- 
Cftice Department for the fiscal year ending June 30, 1880, and for other purposes," 
provides for a special stamp for the collection of partially prepaid A ein ig at the 
office of delivery. At present this postage is collected in money, if at all, and its 
return to the Government depends npon whether the postmaster sees fit to charge 
himself with the amount in his account current. By affixing the special stamp 
before the e e de the letter, under the new law, he must necessarily account 
for the proceeds, these stamps, like all others, being charged to him when issued. 
In addition to the labor imposed by the issuance of these stamps will be that of 
reporting credits to the Auditor for such of them as may be sent to the Dead-Letter 
Ofice on undelivered matter. ‘The new law ia sure to result advantageously to the 
postal revenues, and due means should be provided for carrying it inte effect. 

Fifth. By section 1 of the act referred to the Dej ent is zonie to provide 
postal cards especially for interpational correspondence under the Paris treaty, and 
steps have already been taken toward their early introduction. Their issue will 
farnish a new element to the labors of this office. 

Sixth. Under section 32 of the same act the Department is authorized, in the 
discretion of the Postmaster-General, to issne stamped letter sheets, return postal 
cards, and return letter envelopes. Should it be decided to adopt these 2 — or 
any of them, I beg that it be done in full view of the fact that their issue, liable as 
they are to he called for by every postmaster in the Legend Rea be attended bya 
very large addition of clerical labor. If it was meant by Congress that the De- 
partment should avail itself of the authority conferred by the section there should 

no hesitation in providing the means for carrying it into effect. 

Seventh. In addition to the special causes y enumerated there is to be con- 
aidered, also, the general increase of the business of the Department, as set forth 
in the annual reports. The registry business for the fiscal year ending June 30, 
1878, shows an increase of 13 per cent. over the preceding year. The number of 
eee for postage · stamps. &c., filled during the year mentioned was Sona 
an increase of 25,064, or more than 7 per cent. The increase of business is gene: 
baci tal the whole postal service, which must necessarily keep pace with the 
growth and development of the country. 

In view of the foregoing, I would 1 — request that authority be ted 
for the employment of the following additional clerks in this office, 3 one 
of class 4, two of clasa 3, three of class 2, and three of class 1. 

The modification in numbers from my recommendation of the 6th of January last 
is occasioned by legislation not then anticipated. In the present estimate I have 
taken account only of the labor that cannot be avoided, and have made no allow- 
ance for that which is left discretionary. The increase solicited is not in propor- 
tion to the inerease of labor eng im and is only about 6 per cent. of the 
number now employed, Except e relief that is to be anticipated from the 
NPY IT R e of official postage-stamps a much larger increase would have been 
n 

1 salaries, it will be observed in the appropriation bill that the office 

now an undue p ion of clerks of the lower grades. This application is 
mado with the single desire of best subserving the public interests; and as an 
evidence that the office is administered economically, I desire to quote the fol- 
lowing paragraph in my last annual report: 
- “The appropriations for the service of this office during the fiscal year ending 
June 30, 1878, amounted to $1,151,150, and the expenditures to $752,232.01, leaving 
an unexpended balance of $393,917.99, or 34.6 per cent. of the appropriations. This 
large saving was principally due to the fact that shortly subsequent to the time 
the appropriations were made new contracts were entered into for adhesive postage- 
stamps, postal cards, and other iL an, oben reduction from the old contract 
rates on which the appropriations were p? 

I may also be perm: to state that at the last session of Congress every dollar 
of the estimates for this office was allowed by the Committee on Appropriations in 
reporting the Post-Oftice appropriation bill to the House of Representatives. 

I have the honor to be, very respectfully, your obedient servant, 
A. D. HAZEN, 
Third Assistant Postmaster-General. 

Hou. D. M. KEY, 

Postmaster-General. mf 


Mr. ATKINS, If it is the wish of the committee to have a vote on 
this proposition now, I am willing. [Cries of Oh, no!“ ] Imove, 
then, that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the State of the Union had had under consideration the bill (H. R. 
No. 2) making appropriations for the législative, executivé, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. FISHER, for two days; 

To Mr. BALLOU, indefinitely, of account of sickness in his family; 
and ; 


To Mr. LocNsBERY, for six days, on account of important business. 

Mr. ATKINS. I move that the House adjourn, 

The motion was bs See to; and accordingly (at four o’clock and 
ten minutes p. m.) the House adjourned. 


o PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ATKINS: The petition of James P. Wolverton, fora pen- 
sion—to the Committee on Invalid Pensions, when appointed. 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of Pitts- 
burgh, Pennsylvania, for the passage of such measures as aim to cor- 
rect the evils of the present carrying system and to protect the people 
against illegal discrimination and oppressive monopolies—to the Com- 
mittee on Commerce, when appointed. 

By Mr. COBB: The petition of citizens of Sullivan County, Indiana, 
for the passage of the Reagan interstate-commerce bill—to the same 
committee, when appointed. 

Also, the petition of Pleasantville Grange, Sullivan County, Indiana, 
of similar import—to the same committee, when appoin 

By Mr. DE LA MATYR: The petition of Calvin Monroe, for a pen- 
sion—to the Committee on Invalid Pensions, when appointed. 

By Mr. ELLIS: Papers relating to the claim of L. Madison Day— 
to the Committee of Claims, when appointed. 

By Mr. ERRETT: Itesolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, for the passage of such measures as aim to 
correct the evils of the present carrying system, and to protect the 
people against illegal discrimination and oppressive monopolies—to 
the Committee on Commerce, when oppone. 

By Mr. FINLEY: The petition of 25 members of Pleasant Hill 
Grange, Hardin County, Ohio, for the ge of the Reagan inter- 
state-commerce bill—to the same committee, when appointed. 

By Mr. FISHER: The petition of John B. Welch, postmaster at 
Burnt Cabins, Pennsylvania, to be relieved from accounting for $65 
in postage-stamps, stolen from that office by robbers on the night of 
March 15, 1879—to the Committee on the Post-Office and Post-Roads, 
when appointed. 

By Mr. REAGAN: The petition of A. D. Holmes, George W. Rob- 
erts, J. R. B. Barbee, and 79 others, citizens of Houston County, Texas. 
for the relief of the three first-named persons from liability on abond 
for ony ing United States mails—to the same committee, when ap- 
pointed. 

Also, the petition of A. D. Holmes, George W. Roberts, R. B. Bar- 
bee, and 68 others, citizens of Houston County, Texas, of similar im- 
port—to the same committee, when appointed. 


i . IN SENATE. 
FRIDAY, April 11, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 3 


The VICE-PRESIDENT laid before the Senate a communication 
from the Postmaster-General, transmitting, in compliance with a reso- 
lution of the Senate of the 9th instant, information in regard to the 
ruling of his Department relative to the transmission of the Citizen 
Soldier, a newspaper published in the city of Washington, through the 
mails at the same rates of postage accorded to other newspapers, &c. 

Mr. FERRY. The chairman of the Committee on Post-Offlees and 
re is not in his seat. I hope the communication will be 

orinted. 

The VICE-PRESIDENT. The communication will be printed and 
laid on the table. 

PETITIONS AND MEMORIAES. 


Mr. HARRIS presented the petition of Thomas N. McCaffrey, of 
Knox County, Tennessge, a lieutenant in Company D, Fourth Ten- 
nessee Infantry in the war of 1846, praying to be restored to the pen- 
sion-roll; which was referred to the Committee on Pensions. 

Mr. WALLACE presented the petition of John T. McDaniel and 
others, citizens of Carbon County, Pennsylvania, praying for the 
passage of a law granting a pension to Aaron Snyder, late a private 
in Company A, Second Kegiment Pennsylvania Volunteers; which 
was referred to the Committee on Pensions, 

Mr. HAMLIN. I present certain resolutions adopted by the Legis- 
lature of Maine, relating to the termination of articles 18 and 21 of 
the treaty of 1871 with Great Britain, known as the treaty of Wash- 


ington. 

The VICE-PRESIDENT. The resolutions will be referred to the 
Committee on Foreign Relations. 

Mr. HAMLIN. I was about to remark, if the Chair will pardon me 
a single moment, that the resolutions favor the termination of those 
two articles in the treaty, and they instruct myself and colossus 
aud request the members of the House from Maine to favor any leg- 
islation tending to that end. As I believe both my colleague and my- 
self are in favor of the . we shall have no trouble in obey- 
ing the instructions in this case. 
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REPORTS OF COMMITTEES. 


Mr. HARRIS. The select committee to investigate and report the 
best means of preventing the introduction and see of epidemic 
diseases, to which was referred the bill (S. No. 108) to prevent the 
introduction of contagious or infections diseases into the United 
States, instructed me to refer the same to thb National Board of 
Health for its investigation. It is reported back by the National 
Board of Health to the committee, and the committee instruct me to 
report the bill to the Senate. I move that it be reprinted and recom- 
mitted to the Select Commitee on Epidemie Diseases. 

The motion was agreed to. 


NATIONAL BOARD OF HEALTH, 


Mr. GARLAND, I am instructed by the select committee to inves- 
tigate and report the best means of preventing the introduction and 
spread of epidemic diseases to report a joint resolution, and I ask its 
present consideration. 

The joint resolution (S. R. No. 20) relating to the organization of 
the National Board of Health was read three times and passed, as fol- 
lows : 

Whereas the National Board of Health met in Washington on Tuesday, the lat 
of April, 1879, and proceeded immediately to organize and act under the law estab- 
lishing such board, and so continued from day to day until Saturday, the Sth of 
said month; and 

Whereas the members in attendance who have been appointed on such board by 
the President, through inadvertance failed to take the oath of office prescribed by 
law, whereby the validity of the previous action of such board has been brought in 
question: Therefore, 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That such organization and action be, and the same is 
hereby, ratified, and that the members of such board shall be entitled to compensa- 
no just as if they had been duly qualified previously to entering upon their 

unes. 
BILLS INTRODUCED. 


Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 394) for the relief of John Friery ; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 395) for the relief of W. W. Mills; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 396) for the relief of Ethan 
A, Sawyer; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr, WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 397) for the relief of certain naval officers ; 
which was read twice by its title, and, with the accompanying memo- 
rial, referred to the Committee on Naval Affairs. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 398) to restore to William G. Langford the 

ssion of a tract of land in Idaho Territory ; which was read twice 
by its title, and referred to the Committee on Private Land Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 399) for the relief of Alexander McNary and John 
H. Taylor; which was read twice by its title, and referred to the 
Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. PADDOCK, it was 

Ordered, That the memorials and petitions of citizens of Omaha, and other 
papers relating to the establishment of a branch mint at Omaha, Nebraska, be 
taken from the files of the Secretary and referred to the Committee on Finance, 

Ordered, That the memorials, petitions, and other papers relating to the removal 
of the Santee Indians from their present location, be taken from the files and re- 
ferred to the Committee on Indian Affairs. 

Ordered, That the petitions of citizens of Nebraska, relating to a change of the 
rule of examination of applicants for pensions, be taken from the files of the Sec- 
retary and referred to the Committee on Pensions. 


On motion of Mr. DAWES, it was 


Ordered, That the papers relating to the application for relief of Laban Heath 
& Co. be taken from the files of the Senate and referred to the Committte on Claims, 

On motion of Mr. INGALLS, it was 

Ordered, That Dr. James Rose, late of the Ninth. Wisconsin Volunteers, have 


leave to withdraw his petition for a pension from thd files of the Secretary of the 
Senate, and that the same be referred to the Committee on Pensions. 


PENSIONS TO MEMBERS OF SIGNAL CORPS. 


Mr. MORRILL submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the committee to investigate and report the best means of pre- 
venting the introduction and spread of epidemic diseases be instructed to inquire 


into the expediency of granting a ion to the heirs of William McElroy, who 
died in Memphis, September 1. 1875; aud of Joseph F. Tenney, who died at V 


ber 2 1878, members of the Signal 


while courageonsly discharging their duties during the prevalence of that epidemic 
under such circumstances as seem to call for public recognition, and especially as 
some of the relatives, fathers and mothers, of the deceased are understood to be 
left in destitute conditions of life. 

LEGISLATION ON APPROPRIATION BILLS. 

The VICE-PRESIDENT. Is there further business for the morn- 
ing hour? If not the Senate will proceed to the consideration of its 
unfinished business, being the Amy appropriation bill, which under 
the understanding of yesterday will be informally laid aside, andthe 
Senator from West Virginia [Mr. HEREFORD] will be recognized. 


at Vicks- | 
burgh, September 4, 1878, and of Joseph Cashel, who died in New Orleans, Octo- | 
who lost their lives by yellow fever | 


Mr. HEREFORD. Mr. Presideat, I ask the Secretary to read the 
resolution on which I pro to address the Senate. 

The VICE-PRESIDENT. The resolution will be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
Ioan on the 21st of March: 

Resolved, That the refusal by ono Honse of Congress to make necessary provis- 
ion for the support of the executive, legislative, and judicial departments, and for 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to legislation which they disapprove, and the re- 
fusal by Congress to make such provision except upon condition that the President 
shall give such assent, are unconstitutional, revolutionary, and if persisted in must 


lead to the overthrow of constitutional government and the destruction of the 
national life, 


The VICE-PRESIDENT. The Senator from West Virginia calls 
up for consideration the resolution just reported. The question is, 
Will the Senate agree to the same! 

Mr. HEREFORD, Mr. President, on the 21st of March the Senator 
from Massachusetts [Mr. Hoar] introduced into this body the res- 
olution which has just been read. On the 25th of the same month 
he delivered in this presence an elaborate and carefully prepared 
speech, in which we find among other statements the following: 

The pu: of our assembling is not chiefly a legislative pu 
am right iar view of it, an 3 by Sues but most e 3 se ‘ode 
away with that clause in the Constitution which provides that it be amended 
only by the assent of two-thirds of each House and three-fourths of the States, and 
that no amendment shall deprive any State of its equality in the Senate without 
its consent. The power which rightfully can be transferred from the President 
only by three-fourths of the States and from the Senate by thefjunanimous consent 


of all, it is proposed to get into the hands of one House by a very simple and 
effective process. 

Further on he says: 

It is now proposed to declare that neither he nor the judges shall receive this 
compensation— 

Referring to their salaries— 
unless he will flatly violate this clause and sign a bill he does not approve. This 


is a scheme to coerce the President, not in his executive capacity, but in his func- 
tion as a part of the Legislature. 


This, Mr. President, is a remarkable resolution, and it was fol- 
lowed by a remarkable speech; a speech especially remarkable com- 
ing from the source it does. What is the question presented to us! 
What is it that is unconstitutional and revolutionary? The last 
House of Representatives had before it two bills; one for the sup- 
port of the Army upon which after ase all the necessary appro- 
priations it ingrafted n provision providing in substance that no 
part of the Army should on the day of election be at a place where 
any general or special election is being held in a State “unless it be 
necessary to repel the armed enemies of the United States,” and 
which further imposes a penalty for a violation of the provision.“ 

The House of Representatives also had before it another bill, mak- 
ing appropriations for the legislative, executive, and judicial expenses 
of the Government. All the money for the support of the Govern- 
ment was appropriated that was asked for—the last dollar. To that 
bill was attached the repeal of the iron-clad oath which jurors in the 


| United States courts may be required to take at the will of the judge 


residing, by which nine-tenths of all the white men in the States 
ately composing the southern confederacy are excluded from the 
jury-box ; and, also, another provision repealing certain provisions 
authorizing the appointment and pay of supervisors of elections and 
deputy marshals for the same purpose. This attempt to keep the 
Army away from the polls and to give a free and a fair jury, a free 
and a fair election, is what is called unconstitutional and revoln- 
tionary, in the language of the Senator's resolution. 

The graramen of his charge is not that it is wrong, revolutionary, or 
unconstitutional to repeal these obnoxious laws, but that it is uncon- 
stitutional and revolutionary to add such provisions to an appropria- 
tion bill, and “if persisted in,” he says, „must lead to the overthrow 
of constitutional government and the destruction of the national 
life.“ 

Mr. President, this, as I said before, is a remarkable speech coming 
from the Senator from Massachusetts, LMr. Hon, I who in 1872, with 
his colleague, [Mr. Dawrs,] whom I see sitting before me to-day, 
were members of the House of Representatives. What is the history 
of this subject of tacking general legislation on appropriation bills! 
I shall not take the time of the Senate to run over them and cite any 
considerable number of cases, I shall only cite a few prominent ones 
here and there, commencing first with the bill that was originated 
in the House of Representatives in 1872, making e for 
the sundry civil service of the Government to which a provision was 
added by the Senate which extended the law appointing these super- 
visors all over the country. Prior to that date these supervisors, as 
the law then stood, could only be appointed in cities containing over 
twenty thousand inhabitants, but that did not answer the purpose. 
They sought to extend this as I believe unconstitutional legislation, 
and if I hid the time I conld show it to be so, all over this country 
and to supervise all elections at which a member of Congress or a 
President was to be elected. 

Let us see the history of that legislation. Bear in mind that this 
was in 1872. The bill passed the House in 1872 without any such 

rovision upon it. It came to this body, and what was done? The. 
nator from Louisiana [Mr. KELĻOGG] offered what was known as 
the Kellogg amendment, by which the law concerning these super- 
visors, instead of being confined to cities of twenty thousand inhab- 
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right? Every member of the republican party who haf a seat upon 
the floor of the Senate, without one single exception, voted in favor 
of keeping that provision in the bill. 

Then it went to the House. There a long discussion took place 
upon it, and I am sorry to say that in the passage of that appropria- 
tion bill with that amendment upon it a proceeding took place which 
I think isdisgraceful to the American Congress. What was it? When 
the minority in that House, as I shall show in a moment, had it in 
their power by legitimate parliamentary law to defeat the passage of 
the bill rather than have such an obnoxious measure as that tacked 
on to it, they were induced to give over what is generally known as 
filibustering and to let the bill go to a committee of conference with 
an assurance that the obnoxious legislation should be stricken out. 
The democratic members of the House of Representatives were told 
to stop their filibustering and let the bill go to a committee of con- 
ference, and there the amendment would be stricken out and no such 
law as that should be fastened upon the country. This is not simply 
my assertion. I will now read, Mr. President, if the Senate will give 
me their attention, the language of one who has long belonged to the 
republican party, who has been a prominent and respected member 
of it longer, perhaps, than any Senator on this floor. What does he 
say? After the bill went to a conference committee and the com- 
mittee reported to both bodies contrary to the pledge, contrary to the 
understanding, retaining this obnoxious measure, by both conference 
committees, the one of the Senate and the other of the House, when 
it went to the House WILLIAM D. KELLEY, of Pennsylvania, rose in 
his seat and said what I shall read. I call the attention of Senators 
to this to show not only how this legislation has been put upon an ap- 
propriation bill, but that it was put upon it, to say the least of it, ina 
very improper manner. I shall not use as ey | language in my 
place to-day as the gentleman from Pennsylvania, Mr, KELLEY, does: 

Mr. Speaker, I now move that the report of the committee of conference be re- 
committed to that committee. I make this motion under a deep sense of responsi- 
bility, and Lask gentlemen to hear me for my cause and to be silent that they may 
hear. I make itand pr to briefly sustain it in behalf of a cause that is as dear 
to mo as my life, to which I have devoted my best years, and in which I have 
more than once periled my life; that is, the integrity and e the repub- 
lican party, which I believe to be endangered by the position of bill. Tam 
also constrained to make this motion by a proper sense of self-respect. Nothing 
will reward a man for the loss of self. re t. I feel this morning that if by the 


force of a mere majority we drive this bill, embodying as it does the enforcement 
amendment, through Congress, we will commit an act i 


That is the way he denounced it— 
which, so far as I and a number of gentlemen around me are concerned 

Alluding to his republican associates— 
will be regarded as in the category of acts for which I have more than a score of 
times sentenced men, theretofore respected in the community in which they lived, 
to solitary confinement and penal labor. 

That is the manner in which this widespread amendment upon an 
appropriation bill was gotten through the House of Representatives. 
That is the language used by a republican member of the body. 

Mr, BLAINE. Will the honorable Senator permit me to interrupt 
him with a question? 

Mr. HEREFORD. Certainly. 

Mr. BLAINE. I understand the Senator from West Virginia to say 
that upon some sort of representation the democrats were induced 
to give up filibustering to prevent the enactment of the law. Why 
did they not filibuster against the conference report? They lost no 
rights in the way of filibustering. The right to filibuster was just 
as open when the conference report came back as before it was made. 
What particular motive was it that induced the democrats to give 
up filibustering at one stage of the legislation and not resort to it 
at the other? 

Mr. HEREFORD. It seems to me that the Senator from Maine 
ought to know better than I can tell him. The Senator from Maine 
at that time was Speaker of the House; I was a member of that body; 
and the Senator from Maine recollects the ruling that he made upon 
that occasion when the billcame from the conference committee. That 
is the reason. 

Mr. BLAINE. Whatruling? 

Mr. HEREFORD. That they could not filibuster to the extent 
that they could prior to that time. 

Mr. BLAINE. Ob, no—— 

Mr. HEREFORD. I have the whole matter right here before me. 

Mr. BLAINE. The Senator is mistaken. The only ruling that was 
made was that it was not in order to lay a conference report on the 
table, but the ordinary filibustering motions to adjourn and to fix 
ae day to which the House should adjourn were then just as open as 

ore. s 

Mr. HEREFORD. The Senator from Maine must recollect that 
when Mr. Eldredge had the floor and had made a motion to take a 
recess, ne as Speaker ruled that he could be taken from the floor, and 
Mr. GARFIELD who then had the report in his charge brought it up 
before the House. He even took Mr. Eldredge from the floor when he 
had made a motion to take a recess so that Mr. GARFIELD, the chair- 
aman of the committee of conference on the part of the House, could 
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itants, as I said before, was extended all over the country. After 
a long discussion upon that, and during a good portion of the time 
even the five-minute rule was enforced, a vote was had, and who 
voted to attach that legislation, thus declaring the provision to be 
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take up for action the report of the conference committee, thus expe- 
diting the passage of the bill. 

Mr. B E. If the Senator will allow me, that is the express rule 
of the House; but when the conference report is made then all motions 
are in order just as much as before. That privilege only goes to mak- 
ing the conference report. I repeat, the honorable Senator must have 
forgotten that the power to filibuster against a conference report 
was just as open as against dny other proposition before the House. 

Mr. HEREFORD. It seemed not, Mr. President. I do not desire 
to be drawn from the line of my argument to enter into a discussion 
of the rules of the House, or the enforcement of them, and I am not 
complaining of that at present. Let us go on alittle further. 

I desire in this humble way of mine to call the attention of the 
whole country to the manner in which this legislation has been forced 
upon us not only upon an appropriation bill, the re of which is 
now denounced as revolutionary, but in another way which I shall 
now attempt to bring before the Senate. 

This bill— 

Mr. KELLEY goes on to say— 

This bill reached its present stage by what, in the light of information in my 
possession, appears to be false pretenses— 

And we will find directly what these false pretenses were; conse- 

uently this law became one by false pretenses, in the language of 

e gentleman from Pennsylvania— ~ 
false pretenses, which are characterized by all the features necessary to sustain a 
conviction under the law of Fonai rania On Saturday last the minority of this 

use, by of parliamentary law and of the usages of this House; not by the 
weakness of the mblican y, not by the weakness or lack of fidelity on the 
part of members of the republican but, as I have said, by virtue of parlia- 
mentary law and usages long and well known to the House and the people of tho 
country, the minority party of this House held this bill in its power. Leading 
members of that body— 

That is, of the democratic party— 
said to us— 

That is, the republican party— 

Take from the bill one amendment and you may have all the other provisions 

without question; take from it one . and you may complete your appro- 
riations and adjourn.” This being the condition of the bill, there game upon this 
oor— 

Now listen, Senators— 
there came upon this floor— 

That is, upon the floor of the House— 


a Senator who was then a member of the committee of conference to consider 
and adjust the di g votes thereon, and I vouch gentlemen around mo for 
the fact that from him went forth the assurance that if the opposition would per- 
mit this bill to go to a committee of conference the Senate would recede from the 
objectionable amendment. It was also known that he who must be chairman of 
the committee of conference on the part of the House— 

Meaning Mr. GARFIELD, who was then a member of the House— 
disapproved of that amendment, and had given open and public assurance that ho 
Boa it as heartily as gentlemen on the other side could do. 

Mr. GARFIELD, of Ohio. If the gentleman refers to me I him to withhold 
his statement of my position and allow me to make it for myself. 


Mr. RANDALL— 


Who is now the Speaker of the House— 


Mr. RANDALL. Yon did state that privately. 

Mr. KELLEY. Iam assured by many gentlemen that the gentleman from Ohio 
did make such statements. 

Then Mr. Eldredge, a member from Wisconsin, also rose in his seat 
and said that the pledge was made to him and to Mr. RANDALL and 
other gentlemen, who were leaders on the part of the democrats of 
that body. Now, then, what did Mr. KELLEY further say! 

According to parliamentary usage there must be two democrats on a committee 
of conference, onefrom the House and one from the Senate. There was, therefore, 
it seemed to me as it did to others, no possibility that the objectionable amendment 
would be adbered to. And I and others who are as loyal to republicanism, loyal 
to radical republicanism as I am or ever have been, (and it is among the proudest 
recollections of my life that Abraham Lincoln, Thaddeus Stevens, and Henry Win- 
ter Davis have all at times chidden me for my excessive radicalism, my undue zeal, 
and what they were poe. toregard as my reckless course in sup) of the cause 
of the oppressed and enslayed,) I say, Mr. Speaker, that gentlemen who are as rad- 
ical as Lam went with or in advance of me to gentlemen on the other side of the 
House and said— 

This was the assurance that we had— 

“The circumstances are such as guarantee the withdrawal of this amendment to 
which you object; you cannot be deceived should you let the bill goto a conference.” 

It was by those assurances by Mr. KELLEY, and the fact that Mr. 
GARFIELD was also one of the leaders of his party there and was to 
be the chairman of the committee of conference and was also opposed 
to it, that they knew that if these facts were true, and that if they 
were not deceived by the Senator who went from this Chamber over 
there and who was on the committee of conference that the measure 
must necessarily fail in conference, apd therefore if the pledge had 
been carried out it would not have been on the statute-book to-day. 
Mr. KELLEY goes on further to say: 

1 pledged my influence, following gentlemen whom I saw on the other side prom- 
ising theirs. And I reiterate that I was impelled thereto by assurances given, as I 
had been informed by many gentlemen about me— 


Of course referring to his republican associates— 


by a member of the Senate conference committee that if we could get the bill to 
the conference committee the Senate would recede, 


Under that pledge and under that promise this measure became a 
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law. 


It never could have become a law if we had not had this assur- 
ance; and yet, notwithstanding that was announced there on the floor 
of the House that that was the pledge and ATRE that general leg- 


islation was tacked upon an apot peaton ill, and yet every repu 
lican with one exception voted for it, and said that it was right. It 
was not revolutionary then. But to-day we are told, when we seek 
to repeal that identical law and some others equally or perhaps more 
obnoxious than it, that it is revolutionary and unconstitutional to 
attempt such a course as this. 

Mr. President, I have read to you and the Senate, from the s h 
of the Senator from Massachusetts, a very elaborately prep: and 
very excellent speech, showing great research, great familiarity with 
the constitutional law and history of England, We heard from him, 
as I said, that this was an unusual thing. He said in that speech: 

i m the Army bill that no part of the Arm 
e 8 be the Legiala tive fpi arkas at 8 
Mission, in Kansas, until Congress had determined as to their validity, &c. 

Again, lower down, he says: 

On one other occasion only has any similar attempt been made. 


Why, Mr, President, he says, speaking from the record, that there 
have been but two attempts to pass general legislation on N rig 
ation bills. Let us see what the Senator from Rhode Island [ Mr. 
ANTHONY] said when this very provision was up in the Senate in 
1872. Senator ANTHONY rose in his seat and said: 

veal w that a la rt of the legislation since Ihave been in Con for 
reba ple re — Ini been put ont appropriation bills. R 
A large part of the legislation of Congress during the twelve or 
thirteen years he had then been here had been put on appropriation 
bills, and yet we are told by the Senator from husetts that he 
knows of but two instances, and he there refers to them. 

Mr. DAWES. My colleague is not present or I would not venture 
to suggest to the Senator from West Virginia that he does not quite 
fairly state my colleague’s argument. If I understood the argument 
it was, not that there had been but two instances of the putting of 

eneral legislation upon appropriation bills, but that there had only 
fea since 1856 two occasions when there was an attempt to force the 
Executive toapproye an appropriation bill containing legislation which 
he would not otherwise approve of. If the Senator will refer to my 
colleagne’s resolution on which he is commenting, he will see that the 
operative words are making it a condition upon which the approval 
of the Executive can be obtained to an appropriation to carry on the 
business of theGoyernment. Thatis the argument of my colleague. It 
is not the argument of my colleague, either, that it is unconstitutional to 
put legislation upon an appropriation bill or that it never had been done 
since 1856 except in those two instances. My colleague alluded to 
the fact that it had been quite often done; he alluded to the fact 
which every Senator must take notice of, that while it has been done 
and indulged in by different: parties, it has always been deprecated 
because it led directly to the condition of things now existing, namely, 
an attempt to put that spon an appropriation bill without which 
those putting it there say that the appropriations for carrying on the 
Government shall not be made. 

I hope my friend from West Virginia, in the absence of my col- 
league, will keep in view his exact argument. 

r. HEREFORD. Ihave read the speech of the Senator’s colleague 
very carefully and very frequently, and I also heard it delivered. I 
do not think, if any one will take that speech and read the whole of 
it, take the animus, the main idea running through all of it, he will 
say that I in the least have colored or misrepresented the thought 
runnin, the way. through it. $ 

Now, Mr. President, to pass from that, I said Ishould not cite any- 
thing like all the precedents in regard to tacking general legislation 
on appropriation bills, because if I did to-day's sun would set before 
I should take my seat. I shall cite only a few notable instances. I 
will now go tee J to 1855 and show how men of all parties have voted. 
In other words, all there is in this question is simply this: when any 
political party believes that certain legislation is right and that it is 
necessary in order to get it enacted into a law to tack it on to an 
appropriation bill, they doso. The only question with them is, Is the 

roposed legislation right? In 1855, when there were giants in this 
nate—not to say that there are not now, for I believe this Senate is 
as able as perhaps any that has preceded it, but there were here then 
men who were recognized as intellectual giants both in the great 
whig party and in the great democratic party. 28 

In 1855 there was tacked on to what was known as the civil and 
diplomatic appropriatign bill in the House of Representatives an 
— — revision of the tariff, not a particular part or a particular 
item, but an entire revision of the whole tariff. It passed the House 
with comparative unanimity, and it came to the Senate ; and after 
a long discussion, many speeches being made on the propriety of 
such legislation, a motion was made to strike out the tariff provision. 
All this argument was gone over whether if was revolutionary or 

ht or wrong to put such general legislation on appropriation bills; 
and then there was a motion made after the bill had been reported 
by the Committee on Finance, of which Mr. R. M. T. Hunter, of Vir- 

nia, was chairman, to strike out the part relating to the tariff. 
Fhe motion was made by Mr. Clayton, of Delaware, to strike the 
tariff provisions from the bill. Mr. Toombs, of Georgia, who then 
occupied a seat on this floor, called for the yeas and nays, and what 


was the vote? The vote stood twenty-four in favor of the motion 
to strike out and twenty-one against it, only three votes difference. 
Who were the twenty-one? We find there voting in favor of this 
character of legislation against striking the provision off the bill— 
Messrs. Adams, Bufler, Chase— 
Salmon P. Chase, afterwards Chief-Justice of the United States— 


Clay, Dawson, Evans, Fitzpatrick, Gillette, Hunter, Jones of Iowa, Mallory, 
eras ana Sebastian, Slidell, Sumner, Toombs, Toucey, Walker, Wells, an 
Both the Senators from Massachusetts then upon this floor, Sum- 
ner and Wilson, voted against striking out the provision which re- 
vised the whole tariff laws of the United States on an appropriation 
bill, thereby saying that it was proper legislation on Si a bill. 


But paes on to the second session of the Forty-third Congress, 
we 17 on e sundry civil bill, in March, 1875, similar legislation 
was ; 


‘Again I hold in my hand a law of the United States, public act No. 
152 of the Forty-fourth Congress, first session, “an act making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1877, and for other pur- 
poses,” and I find upon that bill this general legislation which I will 
read, because it is specially appropriate just now, particularly when 
we take into view the testimony that has been taken by what is 
known as the Wallace-Teller committee : 

Sec. 6. That all executive officers or employés of the United States not appointed 
by the President, with the advice and consent of the Senate, are prohibited from 
requesting, giving to, or receiving from, any other officer or employé of the Gov- 
ernment, any money or property or other thing of value for polit: pu ; and 
any such officer or employé, who shall offend against the provisions of this section 
shall be at once discharged from the service of the United States ; and he shallalso 
be deemed guilty of a misdemeanor, and on conviction thereof shall be fined in a 
sum not exceeding 8500. 


That was general legislation tacked upon an appropriation bill; and 
what is the testimony taken before this committee? That the late 
1 of the Senate—and personally I have nothing to say against 
him, for I have known him for a quarter of a century, and as a man I 
esteem him highly—a United States officer within the purview of 
that statute, called upon all the employés in all the Departments of 
this Government in Washington City and elsewhere for contributions 
for political purposes in the last congressional election, and those 
parties paid the contributions asked for to the amount of about $93,000. 

Mr. CAMERON, of Wisconsin. Will the Senator from West Virginia 
allow me a moment? I desire to suggest that the Secretary of the 
Senate is not an officer of the United States within the meaning of 
that statute. y 

Mr. HEREFORD. There is where the Senator from Wisconsin and 
myself differ. I think he is a United States officer— ¢ 

. CAMERON, of Wisconsin. By no means, He is an officer of 
the Senate, not an officer of the United States at all. 

Mr. HEREFORD. He certainly is not an officer of a State; he cer- 
tainly is not an officer of the District of Columbia; he certainly is not 
an officer of a Territory. 

Mr. CAMERON, of Wisconsin. He was Secretary of the Senate; 
that, and nothing else. 

Mr. HEREFORD. Let all the employés in these Departments here 
come within the provision of the law, and it is made a penal offense 
for them to give a dollar for such purposes when thus called upon. 
The law says they shall be discharged for doing it, and yet they are 
all in these Departments to-day. The law further says that they are 
guilty of a misdemeanor, and on conviction thereof shall be fined a 
sum not exceeding $500; and yet they are here in your various De- 
partments by thousands, the last one of them who gave money for 
this purpose under this call from the secretary of the 9 
republican committee, every one of them liable to be discharged, lia- 
ble to be tried in the courts of the country; and it is made the duty 
of the President of the United States, especially under his civil-serv- 
ice reform, to throw every one of them out of office, to discharge 
them instantly from office. Yet in violation of this law thus tacked 
upon an appropriation bill every one of them still retains his office 
and his position. They are retained there for the purpose when an- 
other campaign shall come to call upon them for other assessments 
for like eee They were to be removed under the law of the 
land if they complied with the request; they would have been re- 
moved if they had not complied with it under political dictation. 

Mr. Gorham swears before this committee that he collected alto- 

ther $106,000, $13,000 from some wealthy gentlemen in the State of 

ew York, and $93,000 from these parties, these employés; and he 
goes on in that testimony of his to show to what purposes he appro- 
priated the money, where he sent it. In that testimony it is shown 
that he sent $500 of it to the third congressional district of West Vir- 
ginia, where the republicans did not even have a candidate, but for 
the purpose of indirectly electing a person who was a candidate on 
the greenback ticket. Three hundred and fifty dollars was also sent 
to the second congressional district of our State. 

I was showing a moment ago what were the sentiments of gentle- 
men distinguished for their ability, distinguished for their knowledge 
of parliamentary law, what their votes were, what they thought of 
this character of legisla tion. Let us come one year nearer to us; and 
I desire to commend what I have to say on this subject especially to 
my friends of the republican side of the Senate. If we are engaged 
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in improper legislation, we have learned the lesson at their feet. We 
have been told that if the wheels of Government are stopped by this 
character of legislation, if we should pass this bill and it should go 
to the President and he should veto it and the wheels of Government 
should be stopped, we are the revolutionists, we are the obstruction- 
ists, that the responsibility is with us. We were told by the Senator 
from Massachusetts, not now in his seat, [Mr. Hoar, J at the last ses- 
sion, that because the other House had put such a provision as this 
upon an appropriation bill and insisted upon it remaining there, if 
the bill failed the responsibility would be with the House of Repre- 
sentatives, not with the Senate. That is what we were told then. 
That is what we were told here day after day, night after night, that 
the responsibility was with us. But now let me commend to my 
friends a little of the history of 1856. 

A bill was up before the House of Representatives for the support 
of the Army, just such a bill as we have before us and did have last 
session. The republicans had a majority in that House, and they 
placed upon that Army bill a provision that the Army should not be 
used for certain purposes, directing in the appropriation bill how the 
Army should be used, how its officers and men should be used. That 
is all we seek to do by this pending bill or by any of this legislation 
on either of the bills. We are only seeking to direct the manner in 
which the moneys appropriated shall be expended and controlled. 
Congress has the power. That provision was passed in 1856 by the 
House of Representatives and came to the Senate. The House of 
Representatives was republican; the Senate was democratic, The 
two Houses divided, and the question came up as to the right of the 
members of the House of Representatives to hee thus. The 
question arose also, if the ia wharves bill should fail, who would 
be responsible. You will find in the Appendix to the Congressional 
Globe of the first session of the Thirty-fourth Congress, on page 1089, 
this. I shall quote from Mr. Wade, a Senator from Ohio, who often 
occupied your chair, sir. What did he say on this subject as to the 
right of the House of Representatives to originate such legislation ? 
What did he say as to where the responsibility rested? We are to go 
before the people if these bills shall fail, and there we shall answer 
as to who is responsible for the failure of the appropriations. I will 
read first from Mr. Wilson, afterward Vice-Presiden?: 

Mr. President, I cannot permit this vote to be taken without uttering my pro- 
test in opposition to raising an issue with the House of Representatives upon this 
bill. The Senator from Virginia tells us that when one House undertakes to force 
its opinion upon the other, and that policy is adbered to, revolution follows: 

That is what we are told now. But what did Mr. Wilson say to it? 

Now, sir, it appears to me that the Senate is raising this question with the House 
of Ror EANTA? and that if, in the result, this bill shall fail, the responsibility 
z that failure will rest upon the Senate, and not upon the House of Representa- 

ves. 

And so, if this bill shall fail after haying been passed by the two 
Honses, both concurring, and it shall fail by a veto, the responsibility 
will rest with the Executive. We ro ht cena all the money that is 
asked, but we only seek to direct the manner in which it shall be 
used. What more did Mr. Wilson say? 

It seems to me that the provision now proposed to be stricken out by the Com- 
mittee on Finance is a legitimate proposition 

It was one seeking to control the Army— 
and one which the House of Representatives had an undoubted right to incorporate 
into the bill. 

And furthermore he said: 

Sir, the country will condemn it— 

The action of the Senate in striking out the restriction— 
the country will condemn—it must condemn—this action of the Senate, this ar- 
rogant attempt to force its opinions upon the House of Representatives. 

That was the manner in which Mr. Wilson denounced the attempt 
on the part of the Senate to dictate to the House of Representatives. 
Let us go on a little further to what Mr. Wade said in the same debate: 

Must the people's Honse of Representatives sit with their arms folded, and, al- 
though the Constitution of the United States confers emphatically upon them the 
power to originate all revenue bills, (which comprises the power to place these 

ts of money on such condition as they see fit.) must they refrain from exercis- 

their authority in an emergency like this? Is this the liberty of the American 
citizen that the fd House—where there really is a representation of the peo- 
ple, where the wisdom of tho fathers paora the taxing power—are leading to 
revolution by annexing n condition to the appropriation of the people's money. 

Annexing a condition to the appropriation of the people’s money— 
appropriate language for the present occasion! But he goes on further 
ġo say moro emphatically : 

I say the House of Representatives have done right. They havo inserted no pro- 
vision in this bill but what may be defended now and hereafter, before any just 
earthly tribunal, and before the Almighty God. There is nota single article in the 

roviso 8 to be stricken out which does not meet the approbation of every 

just and unprejudiced man. The Honse of Representatives, representing a vast 
3 the people, in view of these cnormities, endeavoring to put some slight, 
though I admit inadequate, check on them, have offered you this mild and equi- 
table restraint on the Executive. 

And yet we are told that we are putting a restraint upon the Ex- 
ecutive, and if we attempt it, it is revolution! Mr. Wade continues: 

Hege we are told it is revolutionary, and therefore we must not breathe the 
breathof life into their action, but must permit it to go back to the House with an 
appeal to the House to recede. Sir, I do not know but that yon may succeed under 

e idea that this is revolution ; but, so help me God! I hope that the man who pro- 


poses to recede a hair's breadth from the action of the House will never find his 
Wag back aguin; and I do not believe he will, 8 


Let us go a little farther and see what the lights, the fathers of the 


republican party said. on this subject of the power of the House of 
Representatives and where the responsibility rested. If we are en- 
gaged in revolution, we have been taught it from the lips of these 
gentlemen from whom I have just read and from their action in this 
country. I will no read still more from Mr. Wade: 


Has it come to this, that if the House of Representatives do not think proper to 
frame a bill for the support of the Army of the country, appropriating $12,000,000, 
in a way to satisfy the majority in this body, revolution shall follow, and the re- 
sponsibility be upon the House? Pray, sir, how? Because they will not a) to 
do as the Senate tells them they shall do, ‘That is the naked proposition before the 
Senate, with the explanation which has been made in reference to it, that theSen- 
ate of the United States is prepared to say to the House of Representatives un- 
less you will appropriate money to aid the President of the United States in the 
enforcement of disputed laws in the Territory of Kansas, no appropriation for the 
support of the Army shall be made,” This isa fair proposition that is sent here by 
the House of Representatives, and itis sought to be encumbered by an amendment 
offered in this body, which is to defeat the bill unless the House of Representatives 
will recede from a portion of the bill which they passed. Yon cannot change the 
issue. The responsibility is here. 


Consequently, if this legislation which we are seeking at this ses- 
sion to make, these laws we are seeking to enact, shall fail, the re- 
sponsibility is not here but elsewhere, 


i 5 of Representatives have shown their willingness by the passage of 
this bill— 


See how it applies to the present case— 


by the passage of this bill to provide for the support of the Army, The country 
see that the House of Representatives are prepared to vote millions of money to 
sustain the Army of the United States. But because they are not willing to frame 
that bill so as to satisfy lar views in this body the whole bill is to be de- 
feated, if I understand the views of the Senator from Virginia, who has proposed 
the amendment. 


But let us pass on further; and now I read the remarks of one 
whom although I did not know him personally but from what I have 
read of his speeches and of his discussions I have regarded as one of 
the first men that ever enjoyed the honor of aseat in this Chamber; 
I mean Mr. Fessenden. What did he say upon this very subject i 
This was his language in reply to an argument somewhat similar to 
the oxo that the Senator from Massachusetts has made here referring 
to the parliamentary law of England and the constitutional history 
of England. Mr. Fessenden was one of the best parliamentarians, 
one of the soundest men, one of the most conservative men of the 
republican party that ever occupied aseat here. Replying to Mr. 
Hunter, Mr. Fessenden said: 


Does he not know well that in the English Parliament from the earliest times 
not only have appropriation and revenue bills gone together, but in cases without 
number it has been the habit of that Parliament to check the power of the Crown 
po agreed conditions to their A of money? It is not only not a new 

ng, but a very common thing, in the history of all parliaments. he not 
know that the only mode in which our ancestors— 


And I commend this to the Senator from Massachusetts— 


Does he not know that the only mode in which our ancestors of Massachusetts 
checked the powers of their royal Chega was by granting money only on con- 
ditions? The power of supply and the power of annexing conditions to 
have always gone together in parliamentary history; and their joint exercise 
never been denounced as a case of revolution or calling for revolution, or tending 
to produce revolution in any shape or form whatever. 

šir, it is a power essential to the preservation of our liberties. 


And so say we to-day, that it is a power essential to the preserva- 
tion of the liberties of this country that Congress in appropriating 
money shall say how it shall be used; that we shall place limitations 
upon it. So said Mr. Fessenden in 1856. He further said: 


We do not wish to dissolve this Government; but unless we would destroy it we 
must point out the mode in which the money we grant is to be used, or else submit 
to any use of it that the Commander-in-Chief may choose to select. It is the 
liar prerogative and right of Con; to control the Commander-in-Chief of the 
Army and to control the Army which they raise. Do gentlemen ue here that 
our only business is to make the appropriations for the support of the Army and 
not question the use that is to be made of them! that we cannot annex any con- 
ditions to our grants of money—a power that has always been claimed as essential 
to freedom from the beginning of English liberty, which we inherit, and from the 
ceri of legislation in this country? Sir, the idea that we cannot annex con- 
ditions of that kind restraining the power of our military officers is a notion that 
if admitted would reduce us to worse than colonial bondage. 


And yet we are told to-day that this is revolutionary! 


It is the only protection we have, unless we choose to do in fact what the gen- 
tleman from V) ia says we must necessarily be considered as doing when we 
affix any condition of this kind to a grant of money—initiate a revolution. 


He goes on further to say: 


Mr. President, I have been surprised at the positions taken by honorable Sena- 
tors on the other side. I know that no man is more learned in the history of = 
liaments, especially with regard to money grants and money powers, the — 
orable Senator from Virginia, [Mr. Hunter,] and yet he gravely argues that the 
House of Representatives—the power exclusively invested by the Constitution 
with the prerogative of raising money—not exclusively of expending it, I grant, 
but still from the very nature of its existence, as deriving its powers more im- 
mediately from the people, and from the short term of office which it holds, and 
its frequent retarn to the people, necessarily more trusted by the people, with 
reference to the expenditure of money, than we are—and a House plected with 
reference to this particular measure has not the power, without committing a revo- 
lutionary act, to say that the funds which it grants, and is willing to grant, must 
be restrained to effect what it believes to be constitutional and legal and proper 
objects in their application. When I hear him say this I am astonished, because 
he goes counter to all the history of money grants by free parliaments from the 
creation of the world down to the present time. 


That was the language of one of the most accomplished men who 
ever occupied a seat on this floor, It is a better answer to the argu- 
ment of the Senator from Massachusetts in regard to the parliament- 
ary law of England than I could make. 

But, Mr. President, I shall not stop there. 


If any one man was 


376 


CONGRESSIONAL RECORD—SENATE. 


APRIL II, 


more than another the creator and founder of the republican W acd 
it was the man from whom I shall now read, a distinguished pre- 
decessor of the distinguished Senator from New York [Mr. CONKLING] 
who sits before me. I mean Mr. William H. Seward. What did he 
say of the ih and power of the House of Representatives to tack 
general legislation upon appropriation bills ? hat did he assert as 
to the power of the House of Representatives to say how the money 
shall be used that they are appropriating? This is the language of 
Mr. Seward in the same debate: 

Since the House of Representatives has power to pags such a bill distinctly, it 
has power, also, to place an 5 e prohibition in any bill which it has con- 
stitutional ee e And so it has a constitutional right to place the pro- 
hibition in the annual Army appropriation bill. 

I grant that this mode of reaching the object proposed is in some respects an 
unusual one, and in some respects an inconvenient one. It is not, therefore, how- 
ever, an unconstitutional one, or even necessarily a wrong one. 

It is a right one 

As J said in the opening of my speech, that is all there is in this 
question. 

It is a right one if it is necessary to effect the object desired, and if that object 


is one that is in itself just and eminently important to the peace and happiness of 
the country or to the security of the liberties of the people. 
* * * * - 


* * 


The House of Representatives, moreover, is entitled to judge and determine for 
itself whether the proceeding is thus necessary, or whether the object of it is thus 
t. 


The members of the House of Representatives come directly from 
the people ; it is entitled to judge of the propriety or the necessity of 
such legislation, and of how the money of the people which they are 
voting away shall be used; and yet we have been told on the floor 
of the Senate that this is revolution; and the Senator from Massa- 
chusetts says we are seeking to bring about another revolution. Mr. 
President, this legislation may be revolution, but it is a counter- 
revolution; it is to bring us back to where we were. That is all 
there is of it. The only point is, is it right? Is it right to give to 
the people of this country a free and fair jury? Take the practical 
effect of the bill; go down into the Southern States, all over them, 
and see how it is under the law as it stands to-day, and which is 
sought to be repealed by one of the bills which was thus denounced 
by the Senator from Massachusetts. Under the law as it stands to- 
day it is in the power of the judge, in the power of one man, to offer 
to any gentleman who may be summoned as a juror what is known 
as the iron-clad oath, and if he cannot take that he must stand aside, 
thus driving from the jury-box nine-tenths of all the white men in 
the Southern States. 

I ask the Senators who hear me is that right, or is it right to repeal 
it and let there be the same law all over this country that shall excinde 
no man who is competent to sit on a jury by reason of his intellect, 
his intelligence, or the non-commission of crime? Why seek to keep 
this law upon the statute-book to drive from the jury-box nine-tenths 
of all the white men in the South, and thus keep up a continual and 
a growing agitation inthe South? Why seek to heap upon the south- 
ern people this badge of degradation? What is the practical effect 
of the working of this law? There are United States judges down 
South who were confederate officers. Goto Virginia, There is Judge 
Hughes, an excellent gentleman, making a good judge. He was a con- 
federate officer. He cannot take the iron-clad oath himself. He has 
been appointed by the President. But when a man comes up before 
him to be sworn as a juror to try a case involving $500 or $1,000, it is 
in his power to stick at him the iron-clad oath which he cannot take 
himself, and say, “ By reason of that you shall not sit on a jury to 
try this case although I am a judge here and cannot take the same 
oath myself.” 

But what is the practical operation of the law further? Even 
district attorneys who have been appointed by the President of the 
United States, some of them I know, many of them perhaps, were 
officers in the confederate service, and they are now United States 
district attorneys, and cannot take the iron-clad oath; but some of 
them suggest—they have the power to suggest—to the presiding 
judge, who was also a confederate officer and cannot take the oath, 
that this man who now comes up to be sworn as a juror shall have that 
oath administered to him. The oath is read. He cannot take it; 
the man must stand aside, because he cannot take an oath which 
neither the judge nor the district attorney can take. I ask Senators 
if that is a right law, and if it is not proper to repeal it? That is 
what we are seeking to do by the legislation which we haye before 
us, and which we have had before us for weeks, 

But I must hurry on, Mr. President. I asked a moment ago what 
are the practical operations of these laws in a financial point of view? 
What was the amount of monéy that was paid to United States mar- 
shals and supervisors of election for services at the election held in 
the city of New York, November 5, 1872, in one city? Who are these 
United States marshals and deputy marshals? Who are these chief 
supervisors, headed by Johnny Davenport, and the deputy super- 
visors, all of them belonging to one political party, carrying on the 
day of election on their left breast the badge of a United States ofti- 
cer, and holding in their right hand the tickets of the republican 
party? And that is free government; that is free election! We 
— 55 repeal it. Are we not right? Should the President veto such 
abi 

Not only were all these depnty United States marshals and United 
States supervisors appointed, but there was spent in the city of New 


York alone in 1876, there was paid to these supervisors, there was 
paid to these deputy marshals, at one election in one city the enor- 
mous sum of 885,555. Those were the usual expenses, the salaries 
3 them for their services in distributing tickets; and for extraor- 

inary expenses in the same city at the same time $15,132.20; or in 
round numbers at one election in the city of New York the General 
Government paid to republican supervisors of election and repub- 
lican deputy marshals the round sum of $100,000. We seek to repeal 
that. We seek to give both the great 3 parties au even chauce 
before the people. Has it come to this, that the power of the Gov- 
ernment and the money of the people shall be used for the purpose 
of controlling the votes of the people? We say no, and therefore 
we seek to repeal this law, and for that we are charged with being 
revolutionists. 

So much for the year 1876 as far as the money was concerned. Now 
how many deputy marshals were there? I have before me Attorney- 
General Taft’s report and he said that for that same election the 
number of deputy marshals for the State of New York was thirty-five 
hundred and fiye for one election in that State and for the city of 
New York alone there were twenty-five hundred United States deputy 
marshals paid $5 a day on the day of election; but as I said a mo- 
ment ago, with this money in their pockets and the badge “U. S. 
marshal” on their left breast, showing that they had the power of the 
Government behind them, in their right hand they were carrying the 
republican ticket, I ask if that is a fair and free election. No, Mr. 
President. There were appointed for the whole United States for the 
same year 11,615 depnty marshals clothed with all these powers, the 

ower of arrest. We sometime hear the subject discussed in this 

Tall and in the other Hall as to the reduction of the standing Army. 
Why here is improvised for one election throughout the United States 
a great army of United States deputy marshals paid $5 a day for their 
services for the party, not to preserve the peace! 

The whole expense for députy marshals and supervisors that year 
was pretty well on to $300,000, paid ont by the General Government 
in 1476 for United States deputy marshals and supervisors of election, 
and all of them republicans. That is one of the laws we seek to re- 
peal. We belieye the country will sustain us in the attempt. There 
was paid that year the total sum of nearly $300,000 for United States 
Sopa marshals and supervisors of election. Think of it! 

ow let us come to the year 1878, the year of the last congressional 
election, and see a little further the operations of this iniquitous law. 
I hold in my hand the report of the present Secretary of the Treas- 
ury in answer to a Senate resolution of March 21, 1879, in relation to 
the accounts of the marshals of the United States in the States of 
New York, Pennsylvania, Ohio, Massachusetts, and Maryland, and in 
that he shows that there were appointed in the year 1878 for the State 
of New York twenty-one hundred and seventy-nine United States 
deputy marshals, for the city of New York alone twelve hundred and 
seventy-six deputy marshals, and there was paid for the same year 
to United States supervisors $51,000, to United States deputy mar- 
shals $38,647, making all told that year $29,647 in this State accord- 
ing to this report. 

To sum the wholo matter up we have, for the city of New York 
alone, deputy marshals twelve hundred and seventy-nine ; amount of 
money expended in that city alone, as shown by this same report, the 
enormous sum of $55,680. 

But now I come to another branch of the subject. Worse than all, 
these deputy marshals and these United States supervisors, the two 
operating and acting together, had the power to arrest. What oc- 
curred in the election in 1878 in the city of New York, as shown b 
the report which I hold before me, a report made by Mr. Lynde, ani 
in which is the testimony of Jobn I. Davenport, and from that it ap- 
pears that on election day in 1878 under this law which we are seek- 
ing to repeal, there were complaints made under the direction of this 
man Davenport, who was United States circuit court clerk, United 
States commissioner, and by being United States commissioner he has 
been appointed the chief supervisor in the city of New York under 
this law, holding these three offices. He directed, as is shown by this 
report and his own testimony, on the day of that election in the city 
of New York, complaints to be sworn out against ninety-three hundred 
persons of foreign birth. On those complaints there were five thou- 
sand and four warrants issued for the arrest of meu who were en- 
titled to vote, and there were three hundred arrests actually made. 
What was the character of those arrests? I call the attention o 
Senators to the remarkable state of affairs that existed there on th 
day of that election. I read from the testimony of no ordinary man, 
I read the testimony of the chief superintendent of the store of A, 
T. Stewart & Co. He is no ordinary man. He is-a man of mark, a 
man of large ability, a man of integrity, a man of great purity of 
character, or he would not have occupied the position that he did. 
On the day of the election that man, Mr. Denning, went to vote. 
Now, Lask Senators to listen and hear what took place: 

e e is your business 

wer, 


8. 
Q Where do you do business“ 
With A. T. Stewart & Co. 


Y You are superintendent of the uptown store of A. T. Stewart & Co. Ý 
Yes, sir; superintendent of the retail store. 
Q How long have you been the superintendent of the store ? 
About ten years. 
How many men have you under your charge as e ge nat of that store ? 
It ranges from five hundred to one thousand people. 


1879. 


Q. When did you come to America? 
4 In 1860. 


How old were you at that time? 
Q When were you naturalized ? 
Q Who was your witness? 


3 


Y And he had been in the uptown store with you? 


a. 
Q Were 
. Yes, sir. 

After you were naturalized, did you vote? 
. Yes, sir; right straight along. 
. Until 1878? 

Yes, sir; until that time. 


Ten years this man had been a voter. 
Q. Tell the committee what happened when you went to register. 


Such occurrences as the following took place there at the last elec- 
tion in 1878, and this is only one specimen of them; and I read this 
because it is the testimony of a man of mark—such a reign of terror 
scarcely ever prevailed over any city, certainly not upon this conti- 
nent. He details what took place with him, and when it could take 
place with such aman what would be done with a poor day laborer? 


estion. Tell the committee what happened when you went to register. 
wer. I registered in the same house that [always did, in Fourth avenue near 
Tenth; I had been — 9 there all along. I have lived at No. 81 East Ninth 
street between six and seven years. The last week of October, I think about the 
25th, I went to this same place that I had always been registered and offered my 
name and address, &., which was taken. As Iwas on the point of leaving the gen- 
tleman there said he would like to see my papers— 


That was one of these supervisors, or some striker under him 


and I gave them to him and waited for him to return them, He said he would not 
give them back. I told him at once, says I. That is a little bit singular; won't you 
give me some receipt for it?" “No,” says hie, I do not want to do anything what- 
ever.” 

2 On that occasion were you informed that your papers were illegal in any way? 

. No. I tried to tind out as to that, but I did not get any positive information. 

45 Rhee sa did you take after that to find out if there was anything the matter 
wi e papers 

A.I 8 the matter to the lawyer of the house of A. T. Stewart & Co., Mr. 
H. H. Rice. I requested him to get me a duplicate, telling him that if there was 
anything wrong about it I would like to know it; and I believe he wrote to Mr. 
O'Brien, the chief clerk of elections in the city of New York, in regard to it. Mr. 
Rice received an answer from him, nee t he had no doubt it would be all 
right, and at the same time I received the duplicate of my papers. 

Q. On election day you went to vote? ; 

A. I went to vote. I walked out of the store without any overcoat on, the poll- 
ing-place being right next door. I wentin and offered my vote. The gentleman 
there called to another person, who came up and told me that I was arrested. 

Q Did yon have an opportunity to vote ? 

Oh, no. They would not let me vote. I had my ballot all ready, and presented 
it, but they would not allow it. 
. Wero you taken away! 
Ves, sir; right off. 
Where? 


. First of all down to Clinton Place. 
Q. From there where were you taken! 
A. Down to the city hall. 
2 You mean the t-office building, do you not? 

Ves, sir; the United States court-house and post-office building. 

$ Please state what took place when yon came down here. 

. The place was all in confusion, ere was an immense number of men 
around. ere was no getting at anything or anybody. I was running around 
from one room to another, first one way and then another; upstairs to the third 
floor, down to the second floor, up to the fourth floor, and in three or four places. 

„Mr. Rice was present! 

A. Yes, sir; he was present, and offered to bail me. 
Q. You were taken before Commissioner Davenport? 
A. Yes. Finally I was taken to one of the gentlemen. 
Q. Which of the commissioners ? 
A. I think it was Commissioner Deuel. 
. What took place before him! 
He wanted me to give bond for my appearance, which I rather demurred to. 
Q. Did Commissioner Deuel say anything to you as to whether you had voted 
or not! 
A. He asked me whether I had voted, 
41 Was there anything said as to whether you would or would not vote? 

. That was afterward. Commissioner Davenport allowed me to go—that I 

would not yote- 


This is Commissioner Davenport— 
allowed me to go, with the understanding that I would not vote, 


Mr. Davenport is the man who had the warrant sworn out. He is 
the man before whom Mr. Denning was taken and who let him go if 
he would promise not to vote. Here was a man arrested who had a 
thousand men under him. 


Question. Then you went before Commissioner Davenport! 
Answer. Yes, sir. 
Q State what took place before him. 
Commissioner Davenport was very courteous in his manner. I told him that 
I would like to be allowed to go to vote, and he said that I could not vote; that I 
would not be allowed to go if I did not promise not to vote, and sooner than stay 
there all day Isaid that I would not vote. 
Were you herein the back part of the court-room? 
. Yes, sir; I was hustled all around everywhere. 
IS: By this time there was quite a little bit of a crowd in the court-room, wasn't 
there 
A. Yes, sir; I almost had my coat d. off of me getting through the doors. 
à Q., Xou'remarked that you bad no 5 — on when va came out ene ita cold 
ay 
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A. Tes, sir; I expected to be gone from the store but a few moments, and there- 
fore I did not take my overcoat. 

Q. Of course you suffered ? 
PAD course I did. The whole thing was the greatest outrage I ever saw perpe- 


And so I believe the American people will say that it is the greatest 
on that ever was perpetrated, and they will demand in tones of 
thunder that a law which allows such a scene shall be repealed, and 
it is not revolutionary on our part to seek to repeal it 

I positively would not have believed it unless I had enced it myself. 

Q. Was it suggested to Commissioner Davenport that the business of your house 
was suffering from your absence? 

A. I believe Mr. Rice remarked something in that way to him. 

Q. i have stated that from 1868 to 1878 you have voted ; did you perform jury 
dut, 

* I do not know that I did. 

2. What time was it that you were finally released? 

It must have been on toward two o'clock. 
By the CHAIRMAN : 
Q Did you promise Mr. Davenport that you would not vote ? 
A. Ves, Sir; that was the only way in which I was allowed to go. 


Then Mr. Davenport cross-examined him. 
By Mr. DAVENPORT: f 
nestion. I understood you to say that you declared your intentions? 
newer, Yes, sir. 
Q. Three or four years before! 
A. Several years before. 
2 Do you remember how long before ? 
ae I would not be positive about it; but I know it was within the prescribed 
time. 
Q Within two years? 4 
A. Ves, sir; it was after two years; there is no question about that. 
Q. Was it on the 7th of September, 1866? 
A. I won't be sure about the time. I know I was Kay careful about tho time, 
because I had the thing fully understood. I wasin no hurry abont the time. 
Q. You say that you were not allowed to go unless you promised not to vote. Did 
the question of bail arise at all! 
A. Yes, sir. 
Q Did I refuse to take any bail? 
The bail matter I believe was an after consideration. 
9- 1 8 Jen did I refuse to take any bail? 
A. Yes, sir. 


2 u you had given bail you could have gone and voted, could you not! 
« No. 


Q. Why not! 

A. Because you said not; you further said that if I went and yoted I would be 
liable to be rearrested. 

There is a man having a thousand men under him, and he was 
afraid to vote; he was thus intimidated. And as the testimony in 
the case shows, there were nine thousand complaints sworn to under 
the order of this man Davenport, five thousand and four warrants 
were issued, three hundred arrests made, and twelve hundred and 
seventy-nine United States deputy marshals were appointed for that 
day to enforce the law, and $55,620 paid to them. This is the pro- 
ceeding of one day under this law; and yet we are told that we are 
revolutionists for attempting to repealit and give these men the 
right to vote, give these men the right to sit on juries. To repeal 
the law which causes these infamous attacks upon the liberties of the 
American people is denounced as revolution. The American people 
want no paid spies, they want no paid informers, They want no 
spies to watch them when they are voting. This is a free country, 
or it ought to be free. They are not free if that law remains in force. 
Mr. Davenport says in his testimony—I give his own language—as 
to the operatious of the Federal law: 

Under the provisions of that act (section 2025, Revised Statutes) I was appointed 
chief supervisor of elections for the southern district of New York, and for seven 
years last past have been specially charged with the duty of enforcing these laws. 
At each con: onal election I have warned persons holding the certificates of 1868 
against registering or voting thereon— 

Who gave him the power to warn men against voting? Who made 
him the dictator to the freemen of this country? 
and at each election have caused the arrest of those who registered, so far as I could 
obtain specific evidence of the frauduler character of their certificates. By the 
most persistent and continued attacks upon such papers, the arrest of hundreds 
of those who held them, the seizure of their papers— 

Their naturalization papers, their title deeds to American citizen- 
ship were seized by this dictator, because the foreigner on the certi- 
fied copy of his naturalization papers is entitled to American citizen- 
ship, and here this man says he arrested them for having copies and 
using them. It is under this law that he has the power to do it, a 
law that we are seeking to repeal. He furthermore says: 

By the most persistent and continued attacks upon such papers, the arrest of 
hundreds of those who held them, the seizure of their papers, and other means, I 


have succeeded in reducing the number in cirtulation in this county from about 
forty thousand to ten thousand. 


He has seized and taken from foreigners, Irishmen, Germans, Swiss, 
Danes, Englishmen, wherever they come from, their naturalization 
papers. He says in his testimony that there were forty thousand of 
these naturalization papers, these title deedsin the ion of these 
men to their American citizenship, and he has seized thirty thousand 
of them. There are but ten thousand left. He furthermore goes on 
and says that of that ten thousand only twelve hundred men voted 
at the last election because they were afraid they would be arrested 
as Mr. Denning was. He says further: 


The United States has expended from sixty to one hundred thousand dollars at 
each congressional election this city since 1870 in the effort to have fair and 
honest elections. 
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Yes, the General Government has spent from sixty to one hundred 
thousand dollars a year in the city of New York for the p of 
seizing from foreign-born citizens of the United States their title 
deeds to their American citizenship. 

He further says: 

At the presidential election in 1876 I made a special and persistent attack upon 
those who had reson thereon, and seized a large number of- those certificates 
where I had evidence upon which I could successfully defend my action. Inaddi- 
tion to this, I caused every person who held such a poper to be challenged, upon 
the express ground that he was possessed of a paper ved to have been fraudu- 
lently obtained. 

How did he further intimidate them? He tells you that he put 
this kind of a notice up all over the city of New York. Here it is: 

UNITED States Covrt-Hovse— 

The court-house of the United States which we are asked to sup- 
port and keep up— 

Unirep STATES COURT-HOUSE, Room 1, FOURTH FLOOR, 
New York, August 20, 1878. 

Sim: As complaint has been filed with me charging you— . 

And he had the complaint filed 
eharging you with being sed of a false, fraudulent, and void certificate of 
3 issued in 158 your attention is called to the following notice from 
the United Pane district attorney. 

ys 7 JOHN I. DAVENPORT. 
warning all such men to give up their papers and not to vote, or 
they would be arrested. At the last election in the city of New York 
he says he had brought the number down to ten thousand, and he 
was asked how many of that ten thousand voted, and he answered 
twelve hundred and forty, and “they would not have voted if I could 
have prevented.“ There were only twelve hundred and forty out of 
the ten thonsand that were naturalized in 1868 who had the temerity 
to vote in the face of all these threats, in the face of all these arrests. 

The significance of all this lies here: it was supposed when the 

law creating these United States supervisors and deputy marshals was 
that they were for the purpose of bringing on fair elections 
own South. It was not desired for that; it has not been used there 
and will not be used there to as great and alarming extent as in New 
York City. Why? If a presidential election in the State of New 
York can be carried by one vote it gives thirty-five electoral votes to 
the candidate for President who receives them. The State I repre- 
sent has only five electoral votes and is of no very t importance; 
but if they can earry the great State of New York by a popular ma- 
jority of one it gives the thirty-five electoral votes of that State for 
one candidate for President. That is the reason for this great effort 
in the city and State of New York. 

But, Mr: President, something may be asked in regard to the cer- 
tificates of naturalization issued in 1868. What inducement was there 
for Mr. Davenport to make an attack upon the foreign-born citizens 
who were naturalized in 1868. He says they were fraudulent certifi- 
cates. This very question as to these naturalization papers has been 
decided by nineteen 8 ie the State of New York, and Davenport 
knew it. I hold in my d the opinion rendered in the test case. 

This very point had been decid: Davenport said there was not 
sufficient record of the admission of these parties to the rights of 
citizenship, not that the men were not entitled to naturalization, not 
that they had not the right to vote, but that the clerk of the court 
had not made a proper record ; it was too meager; it was too concise; 
and that question came up in the-ease of Peter Coleman rs. John I. 
Davenport and was decided by Judge Blatchford of the United States 
district court. I have his opinion in my hand. It is as follows: 

The statute, in requiring the proceedings to which it refers to be “ recorded by 
the clerk of the court,” ene no other record in respect of Coleman than that 
which was made, either as respects the order of admission or any of the oaths or 
affidavits. In in re Christian, before Judge Freedman, of the superior court of 
New York, October 15. 1878, persons in the exact position of Coleman applied to 
that court to have the Bartle y of the proceedings in that court admitting them to 
citizenship perfected by an entry nunc tune of the fact of such admission in 
the minute-book of that court. The sole ground of such application was that the 
validity of the admission of the party to citizenship was disputed, on the allega- 
tion that there was no legal record of the judgment admitting him to citizenship, 
for the reason that the clerk of the court did not write out an entry in the minute- 
book of the court reciting the proceedings and showing the adjudication made. 
This is the same point now urged here. Judge Freedman, in his decision in that 
ease, details the practice of the superior court from the close of 1358 to the close of 
1873 in naturalization proceedings, and shows it to bave been the same in all cases 
as in the case of Coleman. He held that what was so done constituted a suflicient 
record, and that the want of any further or different record, and the absence of an 
entry in the general minute-book of the court, did not render the admission to citi- 
venship invalid, He therefore denied the application on the ground that no neces- 
sity existed for granting it, beca: there was no defect in the record which re- 
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quired perfection by amendment. 
In another place the judge says: 


That court for a period of fifteen years observed the same form of procedure, 
and kept the same records, and made the same orders of admission in all cases cf 
naturalization as in the case of Coleman, and none other. During that period nine- 
teen f fer occupied seats on the bench of that court. They were J h S. Bos- 
worth, Murray Hoffman, John Slosson, Lewis H. Woodruff, Edwards Pierrepont, 
James Moncrief, Anthony L. Robertson, James W. White, John M. Ba ~ 
Claudius L. Monell, Samuel B. Garvin, Jobn H. McCunn, Samuel Jones, Freeman 
J. Fithian, John J. Freedman, James C. 8 cer, William E. Curtis, John Sedg- 
wick, and Hooper C. Van Vorst. It is to bo presumed that, in each case of natu- 
ralization during that time, a certificate was given like in form to that received by 
Coleman, and mba rin loom the court had ordered the admission of the party. That 
series of Judges must have regarded what was found on the files or in the records 
or books of the court in each case as an order of admission or as a record showing 
that such an order had been made by the court. 
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The nineteen judges here named had agreed; all had passed on this 
very question; all said the issue of the papers was right and regular; 


that men had a nese to vote; and yet Davenport makes that 
the excuse for issuing the orders for the arrest of these men. 

In the city of Philadelphia at the last election they had seven hun- 
dred and eighty-three 5 marshals appointed, all republicans, 
and they had twelve hundred republican police officers. Here were 
nearly two thousand men, all republicans, all officers either of the 
National or local Government and all paid either by the National 
Government or the city or the State government, all of them car- 
rying the authority of the National Government on the left breast 
and in the right hand carrying republican tickets. It is such a law 
as this that we are seeking to repeal. 

Again, the democratic party and all lovers of liberty say they do 
not want the Army at the polls except for the purpose of repelling 
an invasion of the enemies of the Government. What does Mr. 
Seward say upon the subject of the right and the power of keeping a 
standi aray ior the purpose of civil police? You will find on Au- 
gust 7, 1856, Mr. Seward in the Senate used this language; and I 
commend it to all lovers of liberty: 

Civil li and a stan army for the pw Sof civil police have nev 
yet stood prah Roy and N can . togethor.. If Iam to choose; sir between 
upholding laws in any part of this Republic, which cannot be maintained without 
a standing army,or relinquishing the laws themselves, I give up the laws at once, 
4 whomsoever are made, and by whatever authority; for, either our system 
3 is radically wrong or such laws are unjust, unequal, and perni- 

I commend the language of that great statesman to my friends on 
the other side of the House. He goes on further to say: 

It the founders of the Constitution had been told that within seventy years from 
the day on which they laid its solid foundations and raised its majestic columns a 
standing army would have found 888 and indispensable merely to ex- 
ecute 3 laws, they would have turned shuddering away from the massive 
despotism which they erected. 

A &tanding army for the purpose of civil police and civil liberty, 
Mr. Seward says, can never stand together, and if the Army was to 
be used to enforce such laws and he was compelled to give up either 
the laws or the Army, he would give up the laws. That is what we 
ask o to do to-day, to give up the law, for there is no necessity for 
it, there is no necessity for eleven thousand deputy marshals at one 
election to carry out any law of this country that ought to exist. All 
we ask is that the peop e shall have the right to govern themselves. 

Furthermore, what does your present Secretary of State say on this 
very subject? He was Attorney-General under President Johnson, 
and in a letter written Augnst 20, 1868, to a marshal of the United 
States, he says: 3 

The special duty And authority in the execution of process 


That is, not in making arrests without process, such arrests as 
Davenport ordered, such arrests as these deputy marshals made— 
The special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of supp: disorder and pre- 
serving the peace, which, under our Government, belongs to the civil authori! 
of the States, and not to the civil authorities of the United States. 


This power belongs to the civil authorities of the States, your Sec- 
retary of State says, and not to the civil authorities of the United 
States. Ah, but we are told that the President will veto this bill, 
that we are seeking to tie up the hands of the President. Who has 
the right to say upon this floor or in the other Hall what the Presi- 
dent will do? I believe that the President will sign both these bills 
that we are not running counter to the wishes of the President; but 
whether we are or not makes no difference with me, and it ought to 
make no difference with any free American citizen. I take it that the 
President will sign these bills, that we are not running counter to 
his wish, and no party has a right to stand on this floor and say that 
the present incumbent of the White House will veto this or that or 
the other bill. J sup the way my friend from Massachusetts fell 
into this error might have been this: that in his reading English his- 
tory, with which he has shown very great familiarity, he thought, 
perhaps, in reading some of the forms of their laws that when we 
drew up a statute it must be something in the language of an En- 

lish statute. When they come to present a bill to enact a law it is 

ike this—I read from one statute of Great Britain and Ireland—I 
take one as a sample, they are all alike; this is one that was intro- 
duced for the naturalization of His Serene Highness Prince Albert of 
Saxe-Coburg andGotha just before he was married to Queen Victoria, 
on the 7th of February, 1840. This, I suppose, hereafter, if the theo 
of the Senator is to be carried out, and we are to consult the Presi- 
dent, is the way our laws must read: 

Whereas it hath pleased Her Majesty most gracionsly to declare her intention 
to ally herself by marriage with the Prince Albert of Saxe-Coburg and Gotha; and 
whereas & more gaor proof of the esteem and affection of the kingdom can- 
not be given to his Serene Highness than by an act of naturalization to make him 
capable of enjoying the S 7 and liberties which are enjoyed in this realm: We, 
your Majesty's most dutiful and loyal subjects, do most humbly beseech your 
nie that it pan f be enacted; and be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords spiritual and tempo- 
ral, and Commons, in this present Parliament assembled. 

I suppose that we are to consult the views of the President, and 
we must ask his permission to pass a law in advance. In the lan- 

ge of this law we must say, “we do most humbly beseech your 
majesty that it may be enacted by the queen’s most excellent majesty.” 
Ido not believe that the day will ever come when such a spirit as 
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that will pervade this country, but that is the spirit running through 
the elaborate speech of my honorable friend from Massachusetts. I 
do not desire to treat him with unkindness; I could not doit. We 
have been for many years either in one branch or the other of the 
American Congress. We have sat on committees together, and as far 
as we are mally concerned, my relations with him are of the yery 
kindest; but I could not let this remarkable speech of his, predbded 
by his remarkable resolution, pass without drawing attention to it. 

Mr. President, must not the voice of the people be heard, have they 

not a right to be heard? To-day one great prominent party has con- 
trol of both branches of this Government. To-day twenty-three out 
of thirty-eight governors of the several States represent the same 
at political party. The people have spoken in every way that 
they can speak to place that party in power which fought against 
the enactment of such laws as this, and they are in favor of the re- 
peal of them. Twenty-three of the thirty-eight States have demo- 
cratic governors to-day. The same sentiment pervades both Halls of 
the American Congress. Shall not that voice of the great American 
pre be heard? What right has any man, then, to say that the 
ident will by his veto check and stifle the voice of the people 
thus spoken in eyery manner? Who ever heard of the President 
vetoing a bill for the repeal of a Jaw? Many of these laws were 
poan upon our statute-book by being tacked upon Beh acy 
ills, and we seek to get rid of them in the same manner. No English 
Ml has dared since 1692 to veto a bill of the British Parliament. 

Mr. President, I have nearly done. I have thus feebly tried to 
raise my voice in favor of free elections, uncontrolled by a standing 
army, the terror through all ages of free government; uncontrolled 
by your van ay deur of elections, those paid informers and spies upon 
a free people; uninfluenced by your thousands of unscrupulous, irre- 
sponsible deputy marshals, wearing on their left breast the badge of 
a United States officer and holding in their right hands the ticket 
the ballot of a political party—a political engine of power a thousand 
times more to be dreaded than the Army; in favor of a free and fair 
jury all over the land, the “favorite child of the English law,” the 
“origin of which ig lost in the night of time,” of which it has been 
said that “it is of a tradition so high that nothing is known of its 
origin, and of a perfection so absolute that it has remained in un- 
abated vigor from its commencement to the present time.” By one 
of the ancient kings of Wales it was called the “apostolic law.” By 
the elder Pitt it was called the “ buttress of liberty.” The great 
Erskine; the especial champion of personal liberty, had engrayed on 
the scroll of his coat of arms, “Trial by jury.” 

But what is trial by jury ? The law-books tell us, and the language 
is familiar and the thought e every lawyer, that it is a trial 
“ by the country.“ But all this “trial by the country ” would be no 
trial at all by the country, but only a trial by the Government, if the 
Government could declare who may or who may not be jurors. 

A certain law-writer says: 

If the Government can say who may or who may not be jurors, it will, of course, 
Select only its partisans and those friendly to its measures. It may not only pre- 


scribe who may and who may not be eligible to be drawn as jurors, but it may also 
question each person drawn as a juror as to his sentiments. 


And that is just what is permitted by the law as it now stands and 
which is by us sought to be repealed. And yet we are told we are 
engaged in a revolution; and under this law this enormous, far-reach- 
ing power is placed in the hands of one man. 

Sir. President, it was for this “ right of trial by jury ” that our rev- 
olutionary fathers fought and died; it was for this inestimable right 
that Washington drew his sword; it was to maintain and preserve 
this, among other rights, that those noble men crimsoned the snow 
at Valley Forge with their life's blood. Shall we without a struggle 
surrender it? Never! No, never! 

The struggle for the independence of the jury trial was gloriously 
illustrated in England in the trial and acquittal of the seven bisho 
in 1688. It was in that memorable struggle that it was shown that the 
Popular voice (as I believe is the case now and in this country) was 
not yet so completely awed or silenced as to be insensible to attacks on 
liberty and right. Our English brethren resisted the assumption of the 
Crown and triumphed; shall we, the citizens of a free republic, do 
less? If we did we would be unworthy descendants of noble sires. 
Mr. President, under this law authorizing the appointment of deputy 
marshals there is no limit. If you can appoint eleven thousand, as I 
have shown was done in one instance, yan can appoint one hundred 
thousand or a million—where is the limit? In the hands of irre- 
sponsible parties, who dare say it will not be exercised at the next 

residential election? Then farewell to free elections; it will be a 

arce, more completely so than when Napoleon III in 1851, at the dead 
hour of the night, in an hour by previous arrangement when all Paris 
was wrapped in the arms of sleep, had every prominent place in the 
gay capital plastered over with three proclamations: first, a decree 
announcing the dissolution of their National Assembly; secondly, 
that the council of state was dismissed; and third, that universal 
‘suffrage was established. 

By another proclamation the peoplé of France were invited to vote 
upon the question of eleeting “a responsible chief for ten years,” the 
voting to take place between the 14th and 21st of December; the day 
of election came, and the voters marched to the polls between double 
rows of fixed bayonets and cast their votes. Napoleon was success- 
ful—he was elected for ten years. The coup @état was complete. He 


who had failed at Strasbonrg and Boulogne had triumphed at Paris. 
All this was done in the name of liberty and universal cog, and 
not as many arrests made as were made in New York City by Johnny 
Davenport. But the people were intimidated and overawed by the 
exhibition of the power of the State. 

We seek, Mr. President, by the repeal of these laws, the jury law, 
the supervisors and marshals laws, and by prohibiting bayonets at 
the polls, to avert such a terrible calamity as I have thus depicted ; 
and for this attempt in a quiet, legal, and constitutional manner we 
are charged on this floor with attempting a revolution. It may bea 
revolution, but it is a counter revolution. We seek to get back to 
the ancient landmarks of onr fathers and there to remain forever. 

Mr. President, I believe these sentiments and this attempt will find 
a response and an echo in every part of this land—from the snow-clad 
mountains of Alaska to the oppressed land where the air is perfumed 
by the magnolia ; from the pine-clad forests of Maine to the workshops 
of Massachusetts; in the grees metropolitan city of New York, the 
mines of Pennsylvania, the valleys of the giant West, and upon 
mountain heights; from all sorts of people, the native American, the 
sons of Erin, the admirers of Emmet, the Germans, the Swiss, the 
Dane, and the Mennonite driven from his home by the edicts of the 
Czar of Russia. I know it will find a universal response in my 
own moyntain home, where, in the language of one of her most 
gifted sons, her citizens are lulled to sleep at night by the roar of the 
cataracts and awakened in the morning by the scream of the eagle 
as he takes his flight sunward. 

Repeal these obnoxious laws, Mr. President, and all will be well; 
all will be peace and harmony. Allow the people a free and fair 
election, a fair jury, and self-government, and peace and prosperity 
will reign thronghout our borders; retain them, and I fear the worst, 
Repeal them and again reassert the doctrine of our fathers, that man, 
proud man, with brow erect and lofty intellect, is capable of self- 
government without the interference of the Army and paid spies and 
informers, and this Government of ours, the best upon which the sun 
ever rose or set, will remain in its pristine beauty, glory, and power 
until “ the latest syllable of recorded time.” 


ARMY APPROPRIATION BILL, 


Mr. WITHERS. I call for the regular order. 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) The regu- 
lar order is called for, which is the Army appropriation bill. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 1) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other pu 

Mr. WITHERS. I shall preface the consideration of this bill by 
some general statements with ro; to it. The bill is almost identical 
in its provisions with the bill which passed the Senate at the last ses- 
sion. It is suggested that before proceeding further the bill had best 
be reported in extenso from the Secretary’s table. I accept the sug- 
gestion and ask that it may be ee, 

The PRESIDING OFFICER. The bill will be reported at length. 
The Chair omitted to direct the reading of it. 

Mr. WITHERS, If it meets with the general concurrence of the 
Senate, I ask that the first reading of the bill be dis with and 
that it may be read and considered by sections, and acted upon at 
least until we get to the sixth section of the bill, which will probably 
be the section upon which general debate will be had. By that 
means we can dispose of all the antecedent portion of the bill and 
save time, I think, in disposing of the measure, if there be no objec- 
tion to that course on the part of any Senator. 

Mr. CONKLING. Down to what line or point is the bill as it was 
at the last session? > 

Mr. WITHERS. The differences are very slight. The bill may be 
read down to the sixth section if the proposition I make meets with 
the assent of the Senate. I can, as each section is reached, point out 
any i which exists between the section as read and the pre- 
vions bill. 

Mr. CONKLING. I suggest to the Senator he probably means 
paragraphs and not sections. Section 1 goes to midway of page 12. 
Mr. WITHERS, I refer to the paragraphs of the bill, of course. 

Mr. CONKLING. Are the bills the same down to section 2? 

Mr. WITHERS. Almost; the differences are very slight. In some 
cases there has been a slight increase in the appropriation. 

Mr. CONKLING. Why does not the Senator, having the bill in his 
hand, begin at the beginning and point ot to us, as probably he can 
in a moment, the alterations? 

Mr. WITHERS. Very good; that was my first view of the matter. 

Mr. EDMUNDS. The bill is quite short; I should rather prefer to 
have it read so that we can all read it over once as the Clerk reads 
it, and then the Senator can explain. It is very short, and it will 
only take a very little time to read it. 

Mr. WITHERS. Certainly, if the Senator so desires, ~~ 

The PRESIDING OFFICER. The bill will be read at length. 

The Chief Clerk read the bill. 

Mr. WITHERS. Now, I ask that we proceed to consider the bill 
by paragraphs, premising, however, by the statement that the Com- 
mittee on Appropriations have no amendments to offer. Of course, 
as the bill is in Committee of the Whole, it is open to amendment, 
and any Senator who desires has the privilege of offering an amend- 
ment. 
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I will state in general terms that this bill resembles in all its prin- 
cipal features the bill which was reported to and passed by the Sen- 
ate last session, with the exceptions which I shall notice. amount 
of the bill as passed by the House was $26,797,300. The amount of 
the bill as reported to the Senate is $26,797,300, The total of the 
estimates from the De ent for 1880 was $23,384,500. The bill as 
reported is less than the estimates by the sum of $1,587,200. Ascom- 

ared with the appropriations of last year, the appropriations for 
1870 being 826,393, 486.01, the bill as reported exceeds the appropria- 
tions for 1879 by the sum of $203,513.99. 

The items of increase and reduction in this bill as compared with 
the appropriation bill for 1879 are as follows: 

For the pay of the Army there is an increase of $699,112.82; 

For subsistence there is a reduction of $15,000; 

For quartermaster supplies there is an increase of $250,000; 

For ordnance supplies there is an increase of $10,000; 

‘eet repairing ordnance, dismounting guns, &c., there is an increase 
of 85,000; 

For military post near the Niobrara River there is an appropriation 
of is — 

FE. or military post in Montana there is a decrease of $100,000; 

For military post in Dakota there is a decrease of $100,000 ; 

For completing the Medical and Surgical History of the War there 
is a reduction of $12,883.85; S 

For illustrations for the same there is a reduction of $17,414.98 ; 

For improving ground at Sandy Hook there is a reduction of $5,000; 

For the site of a powder depot there is an increase of 850,000; 

For the manufacture of arms at the national armories there is an 
increase of $100,000 ; : 

For the Army and Indian transfer commission there is a decrease 
of $10,000; 

Making a total of increase in this bill as compared with the bill of 
1879 of 81,164, 112.82. with a reduction of $260,292.83 as compared with 
the same bill, being an increase of $903,513.99. There was, however, 
a deficiency bill passed last year (rendered necessary by the deficiency 
of appropriations) of $700,000, which, deducted from the increase un- 
der this bill, leaves a net increase of $203,813.99 as compared with the 
appropriations for 1879. ; 

Mr. CONKLING. If the Senator pleases, will he not repeat what 
he siated about the manufacture of arms? 

Mr. WITHERS. For the manufacture of arms at the national arm- 
ories there is an increase by this bill of $100,000 over the bill of last 


ear. 
f Mr. 5 Will the Senator give me the page and line of 
the bi 

Mr. WITHERS. Page 12, lines 266 and 207: 

For manufacture of arms at national armories, $250,000. 

For this item the bill of last year appropriated $150,000. 
mates were $800,000, This bill appropriates $250,000. 

There are of course several subjects of legislation in this bill, all 
of which were a d to, however, in the bill which passed at the 
last session with the exception of the sixth section, which is now in- 
corporated in the bill, and which was not then lto. There are 
only two or three provisions of any importance which were contained 
in the bill of last session which are not included in the present bill. 
The first omitted provision will be found on page 5 of the bill of last 
session, under the title of “Pay, and so forth, of the Army, 1880.” 
The former bill has this provision: 

And in case any item of the said appropriations shall prove insufficient for its 


the excess in any other item or items thereof may, with the written con- 


pa of the Secretary of War, be applied thereto: Provided, however, That the total 


amount appropriated under this head shall not be exceeded. 

That is omitted from the present bill. It was stricken out by the 
House. A similar item is to be found in the appropriations made for 
the Quartermaster’s Department, where a similar provision was incor- 
porated in the bill of last session, as follows: 

And in case any item of the said appropriations for regular supplies,“ inci- 
dental expenses,” “barracks and quarters,” and Army transportation,” shall 
prove insuficient for its purpose, the excess in any other of these items may, with 
the written consent of the Secretary of War, be applied thereto: Provided, how- 
ever, That the total amount appropriated under these heads shall not be exceeded. 

This provision involved the same principle of permitting the Sec- 
retary of War to use an excess of appropriation for one object where 
there is a deficiency in another branch of the same service. Another 

rovision left out of the present bill is to be found on page 3 of the 
bin of last session, as follows: i 

That officers of the Army on the frontier for travel, on daty, under orders, and 
not by railroad, may, at their option, receive mileage according to existing law and 

lations, or theactual necessary expenses of — travel, according to such regu- 
lations as the Secretary of War may prescribe: Provided, That so much of the act 
of July 24, 1876, entitled “An act making appropriations for the support of the 
Army for tlie fiscal year ending June 30, 1577,” as prohibits 1 of mileage for 
travel over any railroad on which the troops and hey bane 0 


the United States are 
entitled to be transported free of charge be, and is hereby, repealed. 


That provision is not in the bill as at present reported. 

I believe I have now called attention to all the material differences 
between the bill which is now before the Senate and the bill of last 
session. There are several changes in amounts appropriated which 
are none of them of much moment, and which I can explain at any 
time to the satisfaction of any Senator who may desire to know the 
why and wherefore. Haying mentioned these I have mentioned all 
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that occur to me as being worthy of consideration before we proceed 
with the bill to act upon it by paragraphs; but if any other member 
of the committee recalls any feature of the bill which has not been 
alluded to that differs from the bill of last session, I will be very glad 
if he will mention it. 

With this statement, therefore, I ask that the bill be considered by 


paragraphs. f =a 

The PRESIDING OFFICER. Is there ay objection to the course 
suggested . 0 Senator from Virginia? The Chair hears no objec- 
tion. The Secretary will read the first paragraph of the bill. 

The Secretary read as follows: 

That the following sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the support of the Army 
for the year ending June 30, 1880, as follows: 

For expenses of the Commanding General's office, $2,500. 


Mr. WITHERS. I suggest that if objection be not made, each par- 
Seraph shall be considered as adopted in Committee of the Whole 

ter being read, unless objection is made, without any necessity of 
a formal vote in every case. 

The PRESIDING OFFICER. If there be no objection, the Chair 
will consider that each paragraph is adopted as read, unless some 
Senator rises. 

The Chief Clerk continued the reading of the bill to lines 266 and 
207 of section 1; which were read, as follows: 

For manufacture of arms at national armories, $250,000. 


Mr. BURNSIDE. I move to amend that ea by striking out 
“$250,000” and inserting “$150,000,” which was the amount 
upon in the bill of last session, and I see no reason for increasing it. 

Mr. BLAINE. I think the Senator is mistaken. 

Mr. BURNSIDE. No, I think not. I think the committee have in- 
creased the amount $100,000, and I see no reason for increasing it. 
In fact, as an abstract question I am opposed to the . of 
any suin for the manufacture of arms at present. In the bill agreed 
upon at the last session the amount of this item was $150,000, unless 
I am very much mistaken. 

The PRESIDING OFFICER. The question is en the amendment 
of the Senator from Rhode Island, [Mr. BURNSIDE. ] 

Mr. WITHERS. With regard to the proposition to amend by re- 
ducing the sum to the extent of $100,000, I will state the reasons which 
influenced the commiitee in proposing the increase, which were briefly 
these: a very strong appeal was made to us by the War Department 
on the subject of an increase of this appropriation. The Department; 
indeed, estimated for an appropriation of $200,000. You will find the 
estimate on the one hundred and third page of the estimates sent in 
by the War Department March 19: 

Manufacture of arms at the national armories ; and should a board of ord- 

nance officers recommend a suitable magazine-gun for the military serv- 

ice, the Secretary of War is authorized to expend not more than $25,000 

of this amount in its manufacture ~- . 8900. 000 
Reduction by the Secretary of Wau 100,000 


800,000 
By the bill of last year, for 1879, the actual appropriation made for 
this same service was $150,000, and the amount of $250,000 in the 
present bill was reported in the bill which was passed by the Senate 
at the last session for the ensuing fiscal year; but it failed to pass by 
the general failure of the bill. The following note is added to the 
estimate : 
Note —During the ten ee ee the war of the rebellion, from 1852 to 1861, 
ly, on an average, $251,000 for the manufacture of 
arms at the national armories, and with this sum the wants of a smaller army and 
of a smaller population permitted the gradual increase of them in store. The in- 
creased cost of the present breech-loading rifle, the greater demand for its use, and 
the paucity of the appropriations of late years, have left the country in a danger- 
ous condition; there being on hand July 31, 1878, subject to issue but nineteen 
thousand rifles and carbines. It is of the most vital im ce to the nation that 
the manufacture of arms by this Department be steadily continued in quantities. 
sufficient to render a gradual accumulation of them in store a certainty. The 
number of small-arms on hand should never be less than five hundred thousand. 


In the same connection I will remark that I presume Senators rep- 
resenting almost every State on this floor have personal knowledge of 
the fact that demands have come up from their constituents for an 
increase of arms, which cannot be granted because there is no accumu- 
lation of arms in the armories sufficient tosupply such demands, The 
reason of the increased appropriation was to enable the Government 
to manufacture arms a little in addition to the surplus necessary to- 
meet the wear and tear of arms in use, so that a gradual accumula- ~- 
tion of arms in the armories might be maintained, which would enable 
us to supply the demand for such arms from the States as their neces- 
sities may require. 

These are, in brief, the reasons which influenced the committee in 
making the increased appropriation. 

Mr. BURNSIDE. My motive in moving to amend was to adhere to. 
what was upon at the last session of Congress. 

Mr. WITHERS. This is the amount serene upon at the last session. 

4 ae BURNSIDE. In the bill passed by the Senate at the last ses- 
sion 

Mr. DAWES. This is the same sum that was appropriated in the- 
bill last session. 

Mr. BURNSIDE. I beg pardon; I withdraw my motion to ameni. 


if that is the case. 
The PRESIDING OFFICER. The amendment is withdrawn. 
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Mr. BURNSIDE, I beg tostate, in justification of what I said, that 
I am upon principle opposed to the appropriation of any amount for 
the manufacture of arms at present until an arm is settled upon which 
will be understood to be the best military arm in existence. Iam op- 
posed to the manufacture of any more arms of any pattern, for the 
presentatany rate. We have now enough arms lying in thearmories, 
and there is no wisdom in my opinion in continuing the manufacture 
of arms of this pattern at this time. Ido not say this with a view 
to create any result now, because if this amount was agreed upon in 
the last bill I make no objection to it here. 

Mr. WITHERS. It is the amount appropriated by the bill of last 
session. 

Mr. LOGAN. I desire to ask a question. I have no opposition to 
present to this item; but I did not understand the Senator from Vir- 
ginia. I desire to ask him what is the number of arms now on hand 
commonly denominated small-arms—tifles and muskets? 

Mr. WITHERS. Nineteen thousand rifles and carbines comprise 
the whole number of small-arms now on hand. 

Mr. LOGAN. Do I understand that the Secretary of War reports 
that there are but nineteen thousand rifles and carbines on hand? 

Mr. WITHERS. That is the report of the Secretary of War. 

Mr. LOGAN. ‘That cannot possibly be correct. 

Mr. WITHERS. Of conrse the committee are not prepared to chal- 
lenge the correctness of the statement, but accept it on the authority 
of the Secretary of War. 

Mr. LOGAN. When I say it cannot possibly be correct, I mean that 
there must be some error in the print, or something of that kind, be- 
cause the statement cannot be correct that there are only nineteen 
thonsand of these arms on hand. I wish also to ask if the arms now 
manufactured are of the Allyn pattern. Of what pattern are the 
recent arms that are being manufactured ? 

Mr. WITHERS. I am not prepared to inform the Senator what 
special pattern or patterns are being manufactured. The committee 
have acted tng upon the estimates submitted to them by the Sec- 
retary of War and the reasons adduced therefor, They did not think 
it incumbent upon them to enter into an investigation and decide 
what was the best possible pattern of rifle or musket or carbine which 
might be manufactured, but wr 24 to provide for the manufacture 
of such as were at present made by the Government, assuming that 
the War Department had, in their opinion, selected that arm which 
was most serviceable, f 

Mr. LOGAN. I asked the question only for information. I have 
not been informed myself anak have no mode of ascertaining whether 
the arm has been changed recently or not. That which is used by 
the Army I know is a very fine arm. I suppose the statement must 
mean that these are the surplus arms on hand, the arms ready to be 
distributed. 

Mr. WITHERS. Certainly; that is 8 what it does mean. 

Mr. LOGAN. That is what I wanted to understand, if it meant 
that or meant all the arms at the command of the Government. 

Mr. WITHERS. It does not include those in the hands of the Army. 
It is not designed to apply to those in use by the troops in the field, 
but to the surplus for distribution. 

Mr. LOGAN. I thonght it very strange if they had only nineteen 
thousand on hand. I knew that could not be the entire number. 

Mr. WITHERS. Oh, no; it is the surplus of arms. 

The PRESIDING OFFICER. There is no question before the Sen- 


ate. 

Mr. WITHERS. There is no question before the Senate. Let the 
reading of the bill proceed. 

The PRESIDING OFFICER. The amendment is withdrawn, and 
the Secretary will resume the reading of the bill. 

The Chief Clerk resumed the reading of the bill to section 2, which 
was read, as follows: 

Bgc. 2. That the Secretary of War is authorized and directed to cause all the 
regulations of the gee and general orders now in force to be codified and pub- 

ed to the Army, and to defray the expenses tlicreof out of the contingent fund 
of the Army. 

Mr. LOGAN. I wish to know what the committee intend by this 
section for publishing the Army regulations and general orders? Is 
it intended that this section shall make them the law for the Army? 

Mr. WITHERS. It is designed to give authority to the Secretary 
to cause all the regulations of the Army and the general orders in 
force, which constitute the law of the Army, to be published for the 
information of the officers and soldiers of the Army. 

Mr. LOGAN. It is not intended that the regulations which have 
been before Congress shall be published as the K for the Army? 

Mr. WITHERS. It proposes no legislation in that direction what- 
ever, but is simply an authority to publish for the use of the Army 
the Army regulations and the general orders now recognized as in 


forge. 

Mr. LOGAN. They have the authority anyhow. Of course they 
can publish those. 

Mr. WITHERS. The action of the committee was simply to make 
provision for the payment of the expense necessary for that publica- 
tion. 

The Chief Clerk proceeded with the reading of the bill and read 
section 3, as follows: 

Sec. 3. And the examiner of State claims in the office of the Secretary of War 


shall have, while on such duty, the pay, emoluments, and allowances of mounted 
officers one grade higher than that hel by him in his regiment or corps. 


Mr. ALLISON. I think the word “and” should be stricken out, 
and the word “that” inserted. I make that motion. There is noth- 
ing preceding the word “and,” and I move to strike it out and insert 
“that,” so that the section will appear to be what it is—an independ- 
ent section. 

The PRESIDING OFFICER. The question is on the amendment 
moved by the Senator from Iowa; to strike out the word “and,” and 
insert “that” as the first word of the section. 

Mr. WITHERS. The euphony of the bill would certainly be pro- 
moted by the adoption of the suggestion of the Senator from Iowa; 
and I will also state in general terms that there are several provisions 
in the bill which did not exactly meet the views of many members 
of the committee; but inasmuch as time was deemed an element of 
great importance in the passage of the appropriation bills, a majority 
of the committee consented to waive their objections to the phraseology 
of certain portions of the bill in order to avoid the necessity of re- 
turning the bill to the other House for their concurrence in amend- 
ments, so that when it passed the Senate, if we shall be able to pass 
it without amendment, it may be submitted to the President at once 
without further loss of time. For that reason several suggested 
amendments were resisted in the committee, and will be resisted here 
so far as we are able to do it. This proposed change of the word 
“and” to “that” is one of those. 

Mr. ALLISON. This particular provision was in the last Army bill, 
and it was probably taken out of the center of a section, and it seems 
in redrafting this bill it has been printed just as before. There is 
nothing preceding, and the word “that” should be employed. Of 
conrse if it has been decreed by the majority that there shall be no 
amendment here, we must submit; but it seems to me that in the 
orderly course of proceeding we should insert the word “that” in- 
stead of the word “and.” 

Mr. WITHERS. I can only say that it was decreed by the major- 
ity of the Committee on Appropriations, or by the Committee on Ap- 
propriations, I should rather say, because the action of the majority 
constitutes the action of the committee, that the word“ that” should 
not be substituted for the word “and.” 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Iowa, [Mr. ALLISON. 

The amendment was rejected, there 

24. 

Mr. EDMUNDS. 1 move to strike out the whole section. I think 
it has no place in an spo wiation bill at all. 

The PRESIDING OF PCER. The Senator from Vermont moves 
to strike out the third section of the bill. 

Mr. WITHERS. I will simply state that it is identical with a sec- 
tion to which the Senate gave its assent at the last session. 

Mr. EDMUNDS. And probably that is the reason the House of 
Representatives would not agree to it. 

Mr. WITHERS. They did agree to it. 

Mr. LOGAN. Ishould like to ask the Senator from Virginia what 
the object of this section is? I read: 

And the examiner of State claims in the office of the Secretary of War shall have, 


while on such duty, the pay, emoluments, and allowances of mounted officers one 
grade higher than that held by him in his regiment or corps. 


Mr. WITHERS. [should suppose that a Senator with the enlarged 
experience of the Senator from Ilinois would know exactly what it 
means, inasmuch as it seems to me to be stated with great precision. 
There is in the office of the Secretary of War an oflicer whose dnty it 
is to examine State claims, and this is a provision to give him while 
engaged in such work the pay, emoluments, and allowances of a 
mounted officer one grade higher than that held by him in his regi- 
ment or corps. 

Mr. LOGAN. What grade does he hold? 

Mr. WITHERS. It makes no difference what grade he holds. 
8 wy grade may be, this provision is to allow him the pay of 
a e higher. 

r. LOGAN. Of course I do not desire to throw any obstacle in 
the way of the passage of the pea bill, but I do object to 
this section. It advances the pay of an officer of the Army while 
he temporarily holds a certain position, He is not nominated to any 
higher position than he holds. There is a law on the statute-book 
which prevents an officer of the Army from receiving pay for any 
duty which he performs higher than that of the rank which he holds 
in the Army. A captain, for instance, is detailed at the War Depart- 
ment. If he is a captain the next rank is that of major, and under 
this section he is not only to receive the rank of a major in the Army, 
but he is to receive the pay of a major of cavalry. If an infantry 
captain is detailed to this duty he then at once receives the pay of a 
cavalry major—not that of a cavalry captain, but of a cavalry major. 
I should like to hear some member of this committee explain to me 
why his rank and pay should be increased. 

Mr. WITHERS. The reasons in brief are embodied in a communi- 
cation from the Secretary of War and the Second Comptroller of the 
Treasury, which I hold in my hand, and which I will read if the Sen- 
ator desires, 

Mr. LOGAN. I only ask for the reason operating on the mind of 
the committee. Iam not asking the reasons which have been writ- 
ten by that officer perhaps who asked the Secretary or somebody to 
sign his paper and send it to the committee. I ask for the reason the 
committee had for increasing in an appropriation bill the rank of 
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any officer of the Army to that of major of cavalry if he is a captain 
with the rank and pay of a major of cavalry when he may only hold 
the oflice of captain of infantry? 

Mr. WIT S. The Senator is perfectly aware that if this sec- 
tion x rae pass it would not increase the rank of the officer one 
particle. 

Mr. LOGAN. I insist that it would. 

Mr. WITHERS. There is a difference of opinion between us. 

Mr. LOGAN, insist that it would for the reason that under the 
law no officer of the Army can receive pay for a rank other than that 
which he holds and which the law allows for that rank. You pro- 
pose by virtue of this section of the bill to provide that this one officer 
shall receive the pay of the rank one grade higher than that which 
he holds and that the pay shall correspond with the rank one prado 
higher of cavalry. Hence by virtue of this act, although you do not 
give him the commission, you temporarily give him the rank by vir- 
tuo of which he draws pay from the Government. 

Mr. WITHERS. The Senator seems to confound money and rank, 
which are two distinct things. 

Mr. LOGAN. I do not at all. 

Mr. WITHERS. The Senator will admit that if Congress thinks 

roper to pass the section which is now under consideration it will 
i the law, and any pay or emolument received by the officer under 
the provisions of this section will be under the provisions of law. 

Mr. LOGAN. I disagree with the Senator in respect 

Mr. WITHERS. Iam unfortunate. 

Mr. LOGAN. I will try to make myself understood. By the laws 
regulating the Army, if an officer is detailed to the staff of the Gen- 
eral or of the Lieutenaut-General, by virtue of that detail he receives 
a higher rank, although not a commission for it. He is assigned to 
duty with the rank of colonel, we will say, when his rank is probably 
that of captain ; and by the law he receives the pay and emoluments 
of the rank of colonel. Hence it is understood in the Army that while 
he is on the staff of the General he has that rank and he is recognized 
by that rank. This is precisely a similar case. You detail an officer 
ob the Army at the War Department not on the staff of the General, 
and by virtue of that detail you assign him to duty with a rank one 
grade higher than that which he has in the Army and he receives his 
pay therefor. That is exactly the position. It stands in the light of 
a person detailed on the staff of an officer where he has an assimi- 
lated rank of a higher grade. 

Mr. WITHERS. Assimilated rank, I admit, but not actual rank. 

Mr. LOGAN. I do not say that it gives him actual rank; I said it 
did not give him a commission; but pY virtue of this provision it is 
the same thing; he has the assimilated rank. Why do you give it? 
You give it to an oflicer who is detailed to a nice, soft, easy place in 
Washington City, much less arduous than on “ the tented field” or on 
the frontier; much less arduous than in the camp or at the post or 
wherever military duty may be performed by an officer of the Army. 
It has been sometimes, and too often, the case in the Congress of the 
United States that soft places have been given to particular per- 
sons by special act, and their rank, their assimilated rank, raised, 
so that they might receive more money and have a more pleasant 
time. I am utterly opposed to any such thing. We find many in- 
stances in the Army where by special legislation Congress has taken 
a man from the side of those occupying the same rank which he does, 
and placed him higi er in the scale than his associates, higher in rank, 
in assimilated rank, if you use that term, higher by the pay he gets, 
and a much softer and easier place too is afforded to him, for the pur- 
pose of satisfying some particular friend or some particular relative 
or some select person belonging to some particular family. 

That is all that this provision means in this bill. Ifor one am 
utterly op to any such thing. If a gentleman has the rank of 
a captain in the Army, let him get his promotion as others are pro- 
moted. Let him get it under the law as others get theirs, by virtue 


of resignation, death, or otherwise, as the term is used in relation to 
this C ber, lawfully, not by special legislation for his especial 
benefit. 


Mr. WITHERS. Mr. President, it may be possible that the Secre- 
tary of War was influenced by considerations such as have been 
alluded to by the Senator from Illinois, but such was not the opinion 
of the Committee on Appropriations. They presumed thatthe reasons 
which are embodied in his letter, which I will have read to the Senate, 
were sufficient in his opinion to justify the increase of pay and emolu- 
ment which was asked. I send the communication of the Seeretary 
of War to the Clerk’s desk and I ask that it be reported to the Senate 
as farnishing the reasons which influenced the Committee on Appro- 
pristions in reporting this section. 

The PRESIDING OFFICER. The communication will be read. 

The Chief Clerk read as follows: 

Wan DEPARTMENT, 
Washington City, January 27, 1879. 


Sm: I have the honor to recommend that the bill to supply deficiencies in appro- 
priations may be made to enact a clause as follows: 

That out of any money appropriated for the support of the Army there shall be 
allowed and paid to the examiner of State claims in the office of the Secretary of 
War the pay and allowances of a major of cavalry for the time the Secretary may 
certify the officer has been on duty in the office as examiner for the War Depart- 
ment of accounts and claims against the United States, deducting whatever pay 
and allowances said officer has recejved during that time, 

The measure recommended is in the interest of economy, is based on principles of 
justice, and is deemed to be for the good of the public service at this 3 


The inclosed copy of a letter from the late Second Comptroller of the Treasury 
(Hon. C. C. Carpenter) states that it is “in the interest of sina 8 to Ba. Ko., 
the said examiner, and a letter from the former Second Comptroller, (Hon. J. M. 
Brodhead.) copy of letter herewith, shows the high character of the services ren- 
dered by the aforesaid officer, a fact of which I have personal knowledge myself. 

The Supreme Court laid down a rule which I think is applicable to such a case, 
(where . — must decide the question of compensation.) the rule being: 

That an equitable allowance shall be © in the same manner for extra serv- 
ices performed by an officer which did not come within the line of his official duty 
and which had been ‘ormed under the sanction of the Government or under cir- 
cumstances of peculiar emergency. In such a case the compensation should be 
graduated by the amount paid for like services under similar circumstances. Usage 
may safely be relied on in such cases as fixing a just compensation.”—The United 
States vs. E. W. Ripley, 7 Peters, 26, 

I do not know of any military officer below the grade of major who has per- 
formed and continues to perform more arduons, trustful, and etticient administra- 
tive services than those rendered and being rendered by this officer, whose reports 
are made directly to me; nor do I know of one who can sa torily and Fully 
discharge all the official duties now necessarily intrusted to this officer. These du- 
ties are of a varied and technical kind, and are only to be satisfactorily performed 
by an officer of experience in a given line, possessing a knowledge of precedents 
in matters of law and fact, as well as a knowledge of military affairs. 

Itis deemed necessary for the good of the public service at this time to retain 
on the side of the Government, with a life tenure of office, the best counsel that 
can be found to justly deal with the claims and claimants on account of the late 
war, 1 do notthink such counsel can readily be obtained for the compensation 

d to this officer, and I observe that the pay of the examiner of claims for the 

partment of State is fixed by statute at $4,000 per year, (section 349 Revised 
Statutes,) which is equal to about twice the pay and allowances of the examiner of 
State war claims in this office. 

If the tenor of legislation was not opposed to any increase of the number of 
staff officers already allowed by law, I would recommend further the enactment 
of a clause to say: Thatany commissioned military officer once a major and assist- 
ant adjutant-general of volunteers, who has been or shall be for fifteen years on duty 
in the office of the Secretary of War, without — of station during that time, 
shall be entitled to the rank, pay, and allowances of major and assistant adjutant- 
general in the Army. 

And in this connection I find a case where provision was made for an officer ac- 
cording to his increased services in 17 Statutes, 535, which states: 

“And the ofticer in charge of the public buildings and grounds shall have the 
rank, pay, and emoluments of a colonel.” 

I may add for your information that the examiner to whom this measure refers 
receives the pay and allowances of a lieutenant of infantry. 

ane his various duties, including the supervision of estimates, requisitions, 
and the like, during the last two months he has made the original reports for my 
information and decision as between Department and the Treasury on three 
claims, 1 to $359,843.72, the reports covering ope hundred and seven pages 
of ee and showing an approval for allowance§of $116,695,92; for suspen- 
sion, $171,660.83 ; for disallowance, $71,486.97. And th reports are so well pre- 
pared that aey are duly regarded by Treasury officials. 


R ully, &e., 
a 7 GEO. W. McCRARY. 


f Secretary of War. 
Hon. WILLIAM Wispom, 
Chairman Committee on Appropriations, United States Senate. 
TREASURY DEPARTMENT, 
SECOND COMPTROLLER’S OFFICE, January 29, 1877. 


Dran Sim: My attention has been called to a bill (Senate file 1160) the design of 
which is to make the compensation of Major Bradley, since his succession to the 
duties formerly performed by the late General Ketchum, more nearly proportional 
to the exacting and responsible services of his position in the War Office, 

From the nature of my official duties the work performed by Major Bradley is 
brought daily to my observation, and I can therefore certify from personal knowl- 
edge, to the industry, the accuracy, and the familiarity with legal principles which 
are indispensable to the proper performance of his duties. [understand the duties 
which he now performs were formerly in e of Ge Ketehum, who ranked 
and was paid as a colonel. In view of these facts, and the further fact that I be- 
lieve it to be in the interest of economy, as it is unquestionably in the interest of 
justice, to pay an earnest, conscientious, and diligent official a bearing some 

rtion to his ability and his services, this measure seems to me entirely meri- 
—.— and well deserved. I shall be personally gratified if Congress give this bill 
consideration, as I am sure a knowledge of the 
propriety of the proposed relief. 
ith great respect, very truly, yours, 


Ion. J. D..CAMERON, 
Secretary of War. 


ts will commend to just men the 


C. C. CARPENTER. 


Wasiunctoys, D. C., February 1, 1877. 


Dear Sm: While I was Second Comptroller of the Treasury, your work as suc- 
cessor of General Ketchum in the investigation of State claims, &., came fro- 
83 before me. Your assiduity and thoroughness in the discharge of this 

uty was the subject of comment, and the only censure I heard expressed was 
that your scrutiny was too severe. 

‘The intelligence and care with . reports were prepared rendered them 
3 assistance in the adjustment of those claims, and the Pay indicated in the 
b for your relief, now before Congress, has been fairly earned, 
tainly be no more than 
the public interest. 

Very respectfully ang truly, yours, 


and would cer- 
an adequate compensation for the service you rendered to 


J. M. BRODHEAD. 

Major Tuomas H. BRADLEY, 

War Department. 

Mr. LOGAN. I desire merely to call the attention of the Senator 
who has charge of this bill to the language of that document. I have 
nothing to say abont how that paper was prepared, but it certainly 
was prepared with a great deal of care and pains. Ido not doubt 
that the officer who prepared it is well qualified to decide on claims. 
If you notice the language used there, it is that he shall be entitled 
to “the rank, pay, and emoluments,” I think. Read it over again 
and let us see. 

Mr. WITHERS. There is no “rank” about it, but pay, emolu- 
ments, and allowances.” 

Mr. LOGAN. Iam talking about the paper just read. 

Mr. WITHERS. I beg pardon; I thonght the Senator spoke of the 
section as it is in the bill. 

Mr. LOGAN. Let the line speaking of rank be read. 
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The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 


chair.) The portion of the communication referred to by the Senator 
from IIlinok will be read 1 5 

The Chief Clerk read as follows: 

Tf the tenor of legislation was not sevens to any increase of the number of staff 
officers already allowed by law, I would recommend further the enactment of a 
clause to say: That any commissioned military officer once a major and assistant 
adjutant-general of volunteers, who has been or shall be for fifteen years on duty 
in the oflice of the Secretary of War, without change of station during that time, 
shall be entitled to the rank, pay, and allowances of major and assistant adjutant- 
general in the Army. 

Mr. LOGAN. I have no criticism whatever to make on that paper; 
I merely call attention to that paragraph of it, so that Senators can 
readily understand by whom it was prepared and why it was pre- 
pwet for the purpose of obtaining the character of legislation that 

mentioned, which attempt is made at nearly every session of Con- 
gress to promote some particular person in the Army to a higher 

e than he is entitled to. By such means many persons in Wash- 
ington City to-day hold a grade much higher than that which the 
would have received under the law in the Army if they had been left 
to regular promotions in the Army. It is that character of legisla- 
tion that I object to, and especially in a bill of this kind. Surely we 
ought not in an appropriation bill for the support of the Army to 
discriminate between officers of the Army of the same rank. 

If this gentleman is not willing under the rank of captain to re- 
main in V ox a City and perform this duty, it is very easy for 
the Secretary of War to detail some man whois a major in the Army. 
for he evidently means to say that no man of less rank than major 
ought to perform this duty. If so, let him detail one of that rank; 
there are plenty of them, and there is no reason why this special 
action should be had. If there are no majors in the Army, then he 
can detail a lientenantora captain. There are lieutenants to-day in 
the Army under your law who are receiving the pay and emoluments 
of colonels in the Army, which is all wrong, and ought not to be 
3 as consistent with promotion and regular rank in the 


rmy. 

Mr. WITHERS. The Senator from Illinois doubtless knew when 
that paragraph was read from the communication of the Secretary of 
War that it had no reference to the section of the bill under consid- 
eration, and the word “rank” being used in that does not constitute 
an objection, for the fact is that the word “rank” is not used in the 
section under consideration. 

Mr. LOGAN. I know it is not used in the bill; the language there 
is only pay, emolnments, and allowances.” 

Mr, WITHERS. The section of the bill under consideration has 
no connection with that part of the communication from the Secre- 
tay of War which the Senator has had reported. That related to a 
different matter. 

Mr. LOGAN. Then why did you have it read? 

Mr. WITHERS. I had the communication read because it per- 
tained to this section. There are portions of it which are not appli- 
eable to this section and which contain other suggestions that the 
Committee on Appropriations pa no attention to and have reported 

nothing in connection with. I presume the objection of the Senator 
was regarded by the House as a valid objection, inasmuch as they 
made no provision for the increase of rank which he objects to as 

„pernicious N S 

. LOGAN. But what is the difference, so far as the Treasury is 
concerned, whether you give the man the rank or give him the pay 
of that rank? You do not give him the rank, because that is merely 
for the pu of showing that you do not wish to make distinctions 
by special legislation to legislate a man into arank he is not entitled 
to, but by the same legislation you give him the pay just as if he had 
the rank, and thereby give him assimilated rank; so that there is no 
difference, so far as the effect is concerned, on the pay and emolu- 
ments of the office., 

Mr. WITHERS. There is no difference as to the pay and emolu- 
ments, but there is certainly a great difference as to rank. This offi- 
cer, being detailed, may be changed from time to time. The section 
only provides that while he is discharging these onerous and impor- 
tant duties, which all the testimony goes to show he has discharged 
with extraordinary fidelity and efficiency, he shall receive an increase 
of pay equal to the difference between his actual rank and the rank 
next above him, only to continue, however, for the time he is thus 
serving. As soon as another detail shall be made, the recipient of it 
at present would fail to receive it, and the person who is subse- 
quently detailed would receive it. That is all. 

Mr. LOGAN. I do not wish to detain the Senate, but I desire to 
call the Senator's attention to this point: do you not by your legis- 
lation put it out almost I will not say of the power, but does not your 
legislation so enact it that no major or lieutenant-colonel ever will be 
detailed to perform this duty? Is it not a fact that by this provision 
natarally some person with the rank of captain will always be se- 
lected so that he may get the pay of a major? If you detaileda 
major, he would then get the rank of lieutenant-colonel, There would 
be complaint of that, and hence the Secretary would be likely al- 
ways to detail a lieutenant so that he may get a captain’s pay, or 
a captain so he may get a major’s pay; but he will not go above that. 
Is not that the effect of it? Is not the effect of this section to put it 
in the hands of a person of a certain rank to be detailed for this duty, 
because the Secretary ot War says the rank of major onght to be the 


rank to perform this duty? Hence he details one rank less that the 
officer may be promoted by raising his pay and emoluments to those 
of the assimilated rank of major. That is the effect of your section. 

Mr. WITHERS, I will say that there is no restriction whatever 
in the section as to the rank of the officer who shall be detailed for 
this service. It only provides that the officer who may be detailed 
shall receive the pay and emoluments of the next highest rank. 

Mr. LOGAN. Of course there is no restriction, but the Secretary 
of War in his letter states to the committee that the duty ought to 
be performed by an officer with the rank of major. If it ought to be 
the rank of major he will not detail an officer of higher rank; but 
under this section he will always detail an officer of lower rank than 
mate that he may be promoted to major, and that is the object of it. 
It has no other object in view. It is strange if there is but one man 
in 5 States Army qualified to perform this duty; very strange, 
in 1 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. EpMUNDs.] 

Mr. EDMUNDS. This discussion satisfies me that this section ought 
to go out without reference to the question whether the proposition 
is intrinsically right or not. The Committee on Military Affairs, that 
is supposed to be more familiar with the operations of the Army and 
its bureaus than the Committee on Appropriations and the rest of 
us, has had no opportunity, as these bills are framed, to examine this 
at all, and I think it is one of those eminent instances (and they run 
all through the appropriation bills and the sooner we can stop it the 
better) where there is no great political or other crisis that affects 
liberty or anything else pending, to make it necessary to hitch it on 
to an appropriation bill in order to coerce somebody; but it is just a 
simple proposition to make a change of the law upon a topic that the 
appropriation bill has no earthly connection with. This appropria- 
tion bill is a bill to provide pay for the Army. Now, then, you pro- 
pose on this bill to pay the Army, to regulate the fees and allowances 
of one particular person out of the hundreds of persons or the scores 
of persons analogously situated in the War Department by an inde- 
pendent act of fresh legislation. I submit to the Committee on Ap- 
propriations whether that is 5 re do not mean right in respect of 
whether the proposition in and of itself is good or bad; we have not 
the means of examining that critically now by an inquiry of a com- 
mittee that devotes itself to that class of subjects specially and ex- 
clusively; but whether it is right, in providing appropriations of 
money to pay the statute allowances that are made to officers and 
soldiers, to introduce into such a bill a special, new law of this kind. 

As I say, there is no pressing public exigency that calls upon Con- 
gress to jump to its feet and as the Senator from New York [ Mr. 
CONKLING] sometimes says “turn on the lights” in order to have this 
done in quick haste. There is time 8 to introduce a bill. if this is 
a good thing, and have it sent to the Military Committees of the two 
Houses of Congress for them to look over the whole field and see how 
it bears upon other officers who are similarly situated, see whether it 
3 discontent and inequalities, and then to do what appears 
to be right. 

But another suggestion occurs to me. On the clause itself it might 
be suggested, as the Senator from Virginia says that this proposed 
statute does not limit the selection of an examiner of State claims to 
a lieutenant or a captain, that the officer detailed may be a brigadier- 
general and the detail may be changed from time to time. If a briga- 

ier-general should be selected—and we have more officers of that 
rank than are necessary for field purposes just now as everybody sa; 

I do not know how it is myself,—if the Secretary of War should cal 
upon a brigadier-general to do this duty, the brigadier-general would 
at once have the pay and allowances of a major-general. That would 
not be right. It would not be right on the merits of it because the 
ay of a brigadier-general is sufficient for him to leave the field or 
is post and come to Washington and live here and do this duty. 
That ought to be considered, It runs clear up as well as clear down; 
and therefore I submit in all sincerity on a bill of this kind that this. 
is not the place to go into an inquiry as to the fitness of this thing 
and that there is no imminent public exigency which calls upon us 


to do it. 

Mr. WITHERS. The objection of the Senator from Vermont ap- 
plies principally, then, to the vexed subject of legislation upon appro- 
priation bills, and if he desires to prane this bill from all legislative 
provisions he will have to strike out a good many of its antecedent 
provisions as well as subsequent ones. But inasmuch as this bill sub- 
stantially received the assent of that Senator at the last session of 
Congress, I could scarcely suppose that it was so perniciousand vicious 
to do in the month of April what it was perfectly proper to doin the 
month of rnar, 

I have nothing further to say in regard to that matter. Every gen- 
eral appropriation bill that has been passed since I have been a mem- 
ber of this body has contained legislative provisions, and thts, of 
course, ought to contain certain legislative provisions. 

The second objection urged by the Senator is well taken, if it con- 
stitutes an objection, that there is no restriction upon the selection 
of the officer who shall be detailed for this particular service, and it 
is entirely within the discretion of the Secretary of War, if he see 

roper to do so, to detail any officer of the Army for this service ; but 
Pshould be willing myself to trust to the discretion and knowledge 
of the Seerstary of War of the special talents and aptitude required 
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for the position, which e T think, would suffice him to select the 


officer who is most adapted and best calenlated to discharge these 
duties most efficiently and properly. 

Mr. EDMUNDS. Mr. President 

Mr. HILL, of Georgia. One word. Perhaps the reason has been 
given before, but I have not heard it, having been engaged. So I 
venture to ask what reason is there for giving a man more pay for 
sta ing in Washington than being in actual service? 
È Mr, SDMUNDS. Mr. President 

Mr, WITHERS. If the Senator from Georgia had been present 
when the communication of the Secretary of War was pe to the 
Senate, he would have understood the reasons, which are briefly 
these: that in view of the very extensive labors which devolve on this 
officer, and the necessity of peculiar talent for the character of serv- 
ice which he is required to perform, it demands rather an extraordi- 
nary combination of qualities which should, in the Seeretary’s opin- 
ion, entitle him to greater emolument than is allowed to his actual 


rank, 

Mr. LOGAN. Allow me to ask the Senator a question right there. 

The PRESIDING OFFICER. The Chair recognized the Senator 
from Vermont some time ago. 

Mr. LOGAN. I beg pardon. 

Mr. EDMUNDS. If Senators would address the Chair when they 
rise, then I should have made my speech a good while ago and should 
have finished. I wanted to reply to what the Senator from Virginia 
(Mr. WITHERS] had said, and addressed the Chair for that purpose, 
so that what I should say in respect of my ement to the last 
Army bill that did not become a law might go in connection with his 
remarks because he does me great injustice and has fallen into an 
error on that subject. 

I tried to the extent of my humble capacity on one or two clauses 
of the old Army Dill to have them stricken out on the very ground 
that I state now, that they were legislative provisions changing the 
general law, that had no relation to the expenditure of the money 
that was appropriated. I failed, ignominiously failed I may say, in 
those one or two instances, and, therefore, I thought it aly | be 
merely flying in the face of fate to try it any more; but I did not 
therefore acquiesce in or assent to the passage of the last Army bill, 
which failed to become a law, with any legislation on it at all, It 
was agginst my judgment as I expressed it, against what I believed 
to be sound principles of legislation, and I try this motion now rather 
as an experiment to see, on a point where there is not any great ques- 
tion involved as it is su posed there is in some other sections, whether 
there is left any disposition in the Senate to keep appropriation bills 
clear of independent legislation and to relieve the Committee on Ap- 
propriations in the haste that they are obliged to act in from being 
obliged to try every questien and dispose of it in the Senate and those 
that may be thrust in, in the way of amendment either coming from 
the House or here, because the Committee on 1 just 
as much bound, and of course it would be glad to consider every 
proposition that is sent to it from this body as well as from the House 
of Representatives. They ought to stand on an equal footing, we all 
agree. That being the case, I most emphatically deny that I assented 
to the last Army bill in any of the respects to which my honorable 
friend from Virginia alludes. He is in error about that although as 
Isay when I found the effort was entirely useless I did not think it 
was courteous to the Senate to be trying the question over and over 
again after the . of the Senate had decided against me. 

That is all I wish to say. I apologize to my friend from Illinois. 

Mr. WITHERS. I wish to say that the statement of the Senator 
from Vermont is of course conclusive on the subject, but my recol- 
lection differs somewhat from his. My recollection is, that while it is 
true he raised the pan to which he alludes with regard to other sec- 
tions of the bill, this particular section which was embodied in the 
bill escaped his criticism upon that occasion ; but I say I do not assert 
so now; in view of his disclaimer I withdraw that suggestion. I 
only say one thing is certain, that the Army bill which passed this 
body at the last session contained sundry legislative provisions, and 
that it received the assent, according to my recollection, upon a yea- 
and-nay-vote, of the re mblican members of this body. I presume 
the Senator voted with his party. If it was a violent presumption or 
an erroneous assumption, of course I withdraw the statement so far 
as he is concerned. 

Mr. LOGAN. I desire to ask the Senator from Virginia a question. 
hed is it that the necessity has arisen now for giving the pay and 

moluments of a major of cavalry to this oflicer when nearly all the 
claims of the States have been settled? This examination has been 
gon son for years; and why was this discovery not made until re- 
cently ? 

Mr. WITHERS. Does the Senator desire an answer? 

Mr. LOGAN. Lask why the committee have not provided hereto- 
fore, why they waited until these claims are nearly all settled, and 
then propose to increase the pay of this officer? 

i Mr. WITHERS. Is the Senator prepared to state that such is the 
act? 

Mr. LOGAN. Iam not upon the Committee on Appropriations. If 
I were I would be prepared to state the exact facts, for I would exam- 
ine into them. 

Mr. WITHERS. I merely wish, in connection with the question of 
the Senator from Illinois, to call attention to the facts embodied in 


the letter of the Secretary of War, in which he states the aggregate 
amount of claims which have been adjusted and settled by this 
officer within the last fiscal year. Those figures would indicate cer- 
5 a very large number required still to be examined and 


usted. 

Ir. LOGAN. These claims of various States have been in process 
of adjustment for a number of years; and it would seem to me, al- 
though I have no definite idea in reference to it, that there must be 
a very small onan of them now left in the War Department for 
settlement. I will call the attention of the Senator to this section, 


| which reads : 


And the examiner of State claims in the office of the Secretary of War shall 
have, while on such duty, the pay, emoluments, and allowances of mounted officers 
one grade higher than that held by him in his regiment or corps. 


Under this section will he be entitled to receive the pay and emolu- 
ments from now on, or will he be entitled to receive the pay and 
emoluments for all the time he has been in this service? 

Mr, WITHERS. I presume the operation of the law would not be 
retroactive, and he would only receive the pay and emolaments here 
provided for from the time of the passage of the act. 

Mr. LOGAN. I remember several cases passing through the Senate 
where the officers drew pay back as far as five years under very sim- 
ilar provisions. 

Mr. WITHERS. That was by special act. 

Mr. LOGAN. No; I beg the Senator's pardon. 

Mr. WITHERS. All the cases I remember were by special act. 

Mr. LOGAN. No; it was by an act just like this, which had no 
special reference to pay before its passage, but fixed the pay of the 
officer while engaged in certain duties. This has the same provision 
proome) y, that he shall have certain pay for performing certain duties. 

nder that language, will he not receive pay back for several years? 
Will it not be so construed ? 

Mr. WITHERS. I cannot say what may have been done in the 
past; but certainly the construction I should place on this law, and 
which I am very sure is placed by the Committee on Appropriations 
and by the House which passed it, is that it should not be retroactive, 
but should apply only from and after the passage of the act. 

Mr. LOGAN. Lonly ask is it not susceptible of such a construc- 
tion, and would it not be, likely, the constraction given to it in the 
War Department, for I know how liberal they are in reference to con- 
struction when pay comes in? 

Mr. BLAINE. I have no doubt that the provision is a just one so 
far as it relates to the existing officer. I have no doubt that he is 
entitled to and earns all the pay this provision will give him. But I 
a with the Senator from Illinois and the Senator from Vermont 
that, as the section stands, it is not a good provision to be inserted, 
although I agreed to it at the last session, and for this reason: it 
leaves without limit the rank of the officer detailed, and, as the Sen- 
ator from Vermont suggested, a brigadier-general may be called in 
and receive the pay of a major-general. And then it ought not, I 
think, to be made unlimited as to time, because long after the use- 
fulness of this, long after the application of it has gone by, this little 
indulgence will be nursed, and nursed very tenderly and carefally in 
Army circles, if I may say so, and therefore I should like to put in at 
the end of the section a limitation of this kind: 


Provided, That the pay and emoluments shall not be increased if the officer de- 
tailed holds a rank os cal than major: And provided further, That this increase 
3 shall not be allowed after four years from the date of the passage of this 
act. 


I think that time ought to wind up the work, and I think such a 
limitation would prevent favoritism in the way of detailing an officer 
of already high rank in order to give him a thousand or two thou- 
sand dollars extra for the mere nominal duty he performs. 

Mr. BECK. Iam not entirely satisfied with the section as it stands; 
but believing that no matter so smallas this ought to make any chan 
in the bill and send it back to the House where perhaps a wrangle 
will be had again, I hope the amendment will not be adopted, givin 
the Senator from Maine full assurance that I will unite with him, an 
I believe we all will, if there is any abuse of this section and a brig- 


adier-general is appointed, or any officer high -in rank, or anythin 
done t T OOED not to be done, when we meet in December, to repea 
it promptly. 


ir. EDMUNDS. Me. President 
Mr. BLAINE. Never put off until to-morrow that which we can 
do so well to-day. 
Mr. EDMUNDS. I had the floor and addressed the Chair first, let 
me tell my friend from Maine. 
The Senator from Virginia, Mr. President, says that I did not per- 
form as well as I onght to have done on this section at the last ses- 


sion. 

Mr. WITHERS. No; I withdrew all I said in regard to it on ac- 
count of the Senator’s disclaimer being perfectly conclusive., . 

Mr. EDMUNDS. I will clinch the conclusion then by reading the 
Jonrnal. It proceeds to report that on the 24th of February this 
matter being under consideration, “on the question to concur in the 
following amendment made as in Committee of the Whole on page 
14 strike out the words” “it was determined in the negative” by a 
certain vote. There I appear to have voted in the negative on that 
just as the Senator says he thinks I did not object to tho legislation. 
Then the Journal proceeds to say : 

So the amendment was not concurred in. 
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On motion by Mr. EpMunps that the Senate reconsider its vote non-concurrin 
in the amendment last named it was determined in the negative—yeas 26, nays 3 

And “Mr. EDMUNDS” appears to have voted in the affirmative. 
This revalls to my recollection that I think I myself made the objec- 
tion to begin with that this was putting into this bill a thing that 
ought not to be in it, but I am not sure about that. 

een. Will the Senator allow me to interrupt him a mo- 
ment 

Mr. EDMUNDS. Certainly. 

Mr. ALLISON. This part of the bill was struck out by the Com- 
mittee on Appropriations. It was found in that portion of the bill 
which reorganized the Army, which was wholly struck out by the 
Committee on Appropriations, and so it was put in the reported bill. 
Then my honorable friend from Missouri [Mr. COCKRELL] asked to 
except from the Army reorganization sections this provision relating 
te this particular officer, and after some discussion and consideration, 
in which the Senator from Missouri took a prominent part, this ex- 
ception was made, and if was reported to the Senate from the Com- 
mittee of the Whole. 

Mr. EDMUNDS. I am quite sure that I opposed the adoption of 
this clause and that I voted with the majority on concurring in order 
to move to reconsider the vote as the Senate was thin, and I did make 
the motion instantly, and that motion was lost. Of course it is of 
very little importance to the Senate whether I am consistent or not. 
We have got a better Senate, it is supposed by some people, than we 
had on the former occasion, a reform, a body of men who are going 
to haye the Constitution and the laws completely observed and thin, 
are to proceed in a regular way. Now, Mr. President, let us begin 
this good work on this auspicious and first occasion by having an 
appropriation bill really an appropriation bill, where the provision 
aa question does not affect the liberties of mankind or anything of 

t sort. 

Mr. WITHERS. The Senator’s statement is to me perfectly con- 
clasive in regard to his positon on this question. Iconcede it. His 
last declaration is equally true that we propose to enter upon an era 
of reform in the administration of the Government under the auspices 
of the democratic majority. We propose to do that very thing. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Vermont to amend the bill by striking out section 3. 
Mr. BLAINE. Ithink my amendment takes AS rN of that. 

Mr. EDMUNDS. It is to perfect the paragraph. Undoubtedly the 
amendment of the Senator is in order. 

The PRESIDING OFFICER. The amendment of the Senator from 
Maine will be read. 

The Secretary. It is proposed to add to section 3: 

Provided, That the pay and emoluments shall not be increased if the officer de- 


tailed holds a rank higher than major: And provided further, That this increase 
oE pas ahali not be al ed after four years from the date of the passage of this 
ac 


Mr. WITHERS. With reference to the amendment just reported, 
offered by the Senator from Maine, I can only say that the view which 
influenced the committee in reporting the bill without amendment 
to this body will control me in voting against that proposed amend- 
ment, however unobjectionable it may be in itself. But I will call 
the attention of the Senator from Maine to the fact that no very great 
abuse is likely to arise under the operation of this section before Con- 
gress will meet 5 in December next, and if any should arise, with 
the presence of the Senator from Maine as a member of the Commit- 
tee on Appropriations, we may with great confidence look forward to 
its speedy rectification. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Maine, [Mr. BLAINE. ] 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered, and the rar proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) I am paired with 
the Senator from Tennessee [Mr. HARRIS] upon all political ques- 
tions, and his colleague was to determine what they were; but I in- 
fer from what has been said by the Senator from Virginia that cer- 
tain views whatever they may be lead our friends on the other side 
not to allow any amendments to this bill, and therefore I suppose 
that Governor Harris if he were here would vote against this amend- 
ment. Therefore I shall not vote. 

Mr. RANSOM, (when his name was called.) I am paired with the 
Senator from Wisconsin [Mr. CARPENTER] to-day upon all political 
questions. If he were here, I should vote “nay.” 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Massachusetts [Mr. Hoar] upon political questions. 
I shall not vote on this question. j 

The roll-call was concluded. 

Mr. BURNSIDE, (after having voted in the affirmative.) I desire 
to withdraw my vote. I am paired with the Senator from New York 
[Mr. KERNAN] on all political questions, and as this has assumed the 
phase of a political question, I desire to withdraw my vote. 

Mr. ANTHONY, (after having voted in the affirmative.) I voted 
inadvertently. Iam paired with the Senator from Georgia [ Mr. Gor- 
DON] on all political questions. If he were here, I should vote “yea.” 

The PRESIDING OFFICER. The votes will be withdrawn. 

Mr. BECK, (after having voted in the negative.) Not supposin 
this was a political question, when my name was called voted 


1X— 25 


“nay.” I am paired on political questions with the Senator from 
Nevada, [Mr..Jones.] As this has seemed to assume that shape, I 
ask leave to withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn. 

Mr. WINDOM, (after having aoe in the affirmative.) Iam paired 
with the Senator from West Virginia, [Mr. Davis,] and therefore I 
withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn. 

Mr. PLUMB. The Senator from Louisiana [Mr. KELLOGG] is paired 
with the Senator from South Carolina [ Mr. BUTLER] on political ques- 
tions, and requested me to announce that fact. 


The result was announced—yeas 22, nays 27; as follows: . 
YEAS—22. 
Allison, Chandler, Kirkwood, Plumb, 
Bell, Conkling, Rollins, 
Blaine, Dawes, McMillan, Saunders. 
Booth, Ferry, Morrill, Teller. 
Cameron of Wis., Hill of Colorado, Paddock, 
Cameron of Pa., Ingalls, tt. 
NAYS—27. 
Bailey, Garland, Lamar. Vest, 
Bayard, Groome, Maxey, Voorhees, 
Cali, Hereford, Morgan, Walker, 
Cockrell, Hill of Georgia, Pendleton, Wallace, 
Coke, Houston; dolph, Williams, 
Eaton, onas, later, Withers. 
Farley, Jones of Florida, Vance, 
ABSENT— 26 
Anthony, Davis of W. Va., Johnston, Saulsbury, 
* Edm : Jones of Nevada, Sharon, 
ruce, Gordon, Kellogg, Thurman, 
Burnside, Grover, Kernan, Whyte, 
Butler, Hamlin, McDonald, Windom. 
Carpenter, Harris, McPherson, 
Davis of Illinois, Hoar, Ransom, 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Vermont to strike out the third section. 

Mr. ALLISON. I think the criticism made by the Senator from 
Illinois is a correct one as to the language with reference to the time 
when this officer's increased pay shall begin. My attention was not 
called to it until the citicism was made by the Senator. It seems to 
me that this meritorious officer, and I believe he is meritorious, if 
this section shall pass as it stands will be entitled to receive the pay 
and emoluments of a major of cavalry, not only from the time of the 
passage of this act, but during all the time he has been in the dis- 
charge of this service. Therefore I move to insert the word here- 
after,“ so that the pay provided for here shall begin from the passage 
of the law. In line 2, after the words “shall have,“ I propose to 
insert the word “hereafter,” so as to read: 

And the examiner of State claims in the office of the Secretary of War shall 
have hereafter, while on such duty, &c. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr. WITHERS. I will simply state that that is precisely what the 
section provides for as it stands at present. It is an axiom, I thi 
accep generally by all persons who construe laws, that laws are 
always prospective in their operation unless it shall be specifically 
stated to the contrary. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa, [Mr. ALLISON. ] 

A division was called for. 

Mr. WITHERS. 1 ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BECK, (when his name was called.) Believing this to be an 
issue whether the bill shall be amended or no, and therefore polit- 
ical, and being paired with the Senator from Nevada [Mr. JONES ] on 

litical questions, I do not vote. I should vote “nay” if I felt at 

iberty to do so. 

Mr. BURNSIDE, (when his name was called.) I am paired with 
the Senator from New York [Mr. KERNAN] on all political questions, 
and as this has assumed that shape, I decline to vote. 

Mr. EDMUNDS, (when his name was e e Jam paired, I be- 
lieve, on this question with the Senator from Tennessee, [Mr. Har- 
RIS.] I should vote in favor of this amendment if I were at liberty 
to vote. 

Mr. ANTHONY, (when Mr. Gorpon’s name was called.) Iam paired 
with the Senator from Georgia [Mr. GORDON] on political questions, 
and therefore I declined to vote when my name was called. 

The roll-call was concluded. 

Mr. BLAINE. I ought to have stated earlier that my colleague 
(Mr. Hastrix, I who is absent from the Chamber, is paired on all 
political questions with the Senator from New Jersey, [ Mr. McPHER- 
SON.] I did not suppose at the ontset that these were political ques- 
tions, or I should have made the announcement earlier. 

The result was announced—yeas 22, nays 26; as follows: 


YEAS—22. 
Allison, Chandler, Kirkwood, Plumb, 
Bell, Conkling, Rollins, 
Blaine, Dawes, Me. 5 Saunders, 
th, Ferry, Morrill, Te Uer. 
Cameron of Pa., Hill of Colorado, Paddock, 
Cameron of Wis., galls, Platt, 
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NAYS—26. 
Bail Garland, Lamar, Voorhees, 
Ba; — Groome, Maxey, Walker, 
Hill of Georgia, Pendleton Williams, 
0 endleton, 
Coke, Houston, later, Withers. 
Eaton, Jonas, Vance, 
Farley, Jones of Florida, Vest, 
ABSENT—27. 
AN Davis —. W. Va., = on = 
$ Edmun ones of Nevada, Saulsbury, 
Bruce, Gordon, Kellogg. Sharon, 
urnside, Grover, Kernan, Thurman, 
tler, Hamlin, McDonald, Whyte, 
Carpenter, Harris, McPherson, Windom. 
Davisof Illinois, Hoar, Randolph, 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Vermont [Mr. EDMUNDS] to strike out sec- 
tion 3. 

The amendment was rejected. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 

The Chief Clerk continued the reading of the bill, as follows: 

Sec. 4. That when a vacancy occurs in the office of professor of the French lan- 

or in the office of professor of the Spanish lan; in the Military Academy, 
th these offices shall cease, and the remaining one of the two professors shall be 


professor of modern ; and the r there shall be in the Mili 


Academy one, and only one, professor of modern languages; and that section 1 
vised Statutes 


| by inserting, after the word 
That each member of the next two graduating classes of the Military 


Mr. EDMUNDS. I should like to ask the Senator from Virginia 
what the meaning of the word “mileage” is in that connection? I 
am not able to see in the Revised Statutes any provision for mileage 
to cadets. There is a provision for officers of the Army traveling on 
duty where transportation is not furnished, that they shall have a 
certain mileage; but I am not able to see that that statute would 
refer to this case. 

Mr. WITHERS. I was under the impression that there was a gen- 
eral provision of the statutes fixing eight cents as the rate for officers 
of the Army. i 

Mr. EDMUNDS. But a cadet is not an officer in the Army, and the 
bill itself recognizes the fact but he may be appointed after that in 
the Army. 

Mr. WITHERS. I must confess the attention of the committee was 


not directed to that question in 5 this matter, the section 
being identical with a section of the bill of last session. I presumed 
the rate of mileage was fixed by law. 

Mr. EDMUNDS. It is not, and I move to insert after the word 


“mileage” the words “allowed to officers of the Army,” so as to 
cover the point. 

Mr. WITHERS. That would be a very sufficient provision; but 
inasmuch as it is entirely unn „as no mileage can be allowed 
unless it is provided for by law now, it is not necessary to amend the 
section. 

Mr. EDMUNDS. I neyer knew a bill so confessedly imperfect as 
this which was yet so good that it should not be amended; but I will 
ask a vote on the motion. My amendment is after the word“ mile- 
age” to insert: 

Allowed by law to officers of the Army traveling on duty. 

Mr. WITHERS. I would ask the Senator if it would be possible 
for any other mileage to be allowed provided his amendment were 
not adopted ? é 

Mr. EDMUNDS. I think the section would allow any mileage that 
the cadet and either the Secretary of War or the Secretary of the 
Treasury might agree upon. I am sure the Senator does not wish to 
have this bill in a loose condition of that sort, unless there is some 
purpose that is not disclosed in the Senate that has occurred in some 
other place somewhere to take it with all its imperfections, whatever 
they may be, hit or miss. If that be the purpose let it only be an- 
nounced, and of course that will save us a great deal of trouble in 
trying to make suggestions, which it is supposed to be the right of 
Senators to do to perfect a bill. 

Mr. WITHERS. The Committee on Appropriations are of opinion 
that the authorities at West Point are gentlemen of sufficient integ- 
rity not to make an allowance which is not authorized by law, and 
the Senator himself has stated that there is no provision of law fixing 
the rate of mileage except at the same fixed by his amendment. 

Mr. BLAINE. Would it not be fair, I may ask my friend from Vir- 
ginia, to assume that this referred to the mileage with which Senators 

Representatives are most familiar, twenty cents a mile, the mile- 
age that we know something about? What other way can you con- 
strue the word “ mileage?” 

Mr. LOGAN. The mileage of marshals. 

Mr. BLAINE. Yes; it might be supposed to mean the mileage 
allowed United States marshals. 

Mr. WITHERS. All this is amusing by-play undoubtedly; but the 
construction I would place on it is thatif there is a provision of law 


the rate of mileage that provision will be observed in paying 
mileage in this instance. If there be no provision of law authorizin 
the payment of mileage, then no mileage will be paid, and the wind 
will be mere surplusage. 

Mr. BLAINE. As my friend says, this may be amusing by-play; 
but I ask him whether if this question now comes to the yeagand 
nays it will be regarded by our friends across the way as a polit- 
ical question? I noticed awhile ago that when it was proposed to 
strike ont the word “and” and insert “that” in place of it, it was 
4 e as a political question, and the Senate divided on the polit- 
ical line as between those two conjunctions, one being plainly un- 

mmatical and the other grammatical. Now, I am allowed to infer, 

of course, that anything short of that or beyond it is also a politi 

uestion. 

: Mr. WITHERS. It is not the province of the Senator from Vir- 
Finne to decide what is or is not political; but the Senator from 
irginia will venture to suggest that while it is possible that a doubt 
might exist in the minds of some asto whether the substitution pro- 
would or would not involve a political principle, the Senator 

m ITE is clearly of opinion that an amendment to this bill is 
political. 

Mr. BLAINE. Even if it be a mere conjunction or pronoun! I 
only wanted information, 

The PRESIDING OFFICER. The 
of the Senator from Vermont to the 

The amendment was rejected. 

Mr, ANTHONY. I notice on lines 9 and 10 of section 4 an amend- 
ment of the Revised Statutes by referring to them and inserting a 
certain word in the first line of a certain section. Now if it would 
not be regarded as political, I would move to add “so that the sec- 
tion will read,” repeating the section as it is amended. 

Mr. EDMUNDS. Before that is done I should like to ask the Sen- 
ator from Rhode Island which Revised Statutes he refers to. In a 
contemplation the Revised Statutes are the rolls on file in the 
partment of State. Whether this appears in the first line there or- 
not, I do not know. Then we have got two printed editions of the 
Revised Statutes, a first and second edition. Now which of these 
three is it that my friend wishes to have read so and so? 

Mr. ANTHONY. I refer to the second edition. . 

Mr. EDMUNDS. The bill does not refer to the second edition. 

Mr. WITHERS. Inasmuch as the Senators over the way do not 
seem able to agree on the character of the amendment they propose, 
I hope it will not be adopted. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Rhode Island [ Mr. ANTHONY] to section 4. 

The amendment was rejected. 

The Chief Clerk read the sixth section, as follows: 

Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as fol- 


lows: 
No military 


uestion is on the amendment 
th section. 


tates: Provided, That nothing con 
amended, shall be held or deemed to abridge or affect the duty or power of the 


1 nd that section 5528 of the Revised Statutes be amended so as to read as fol- 
ws: 

«Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, k or has under his- 
authority or controlany troops or armed men at any Saco pos pot u general or spe- 
cial election is held in any State, unless such force necessary to repel armed. 
enemies of the United States, shall be fined not more than $5,000, and suffer im- 
prisonment at hard labor not less than three months nor more than five years." 

ADJOURNMENT TO MONDAY. 

Mr. EATON. I move that the Senate do now adjourn. 

Mr. EDMUNDS. T hope the Senator will move to strike, out the 
clause first. 

Mr. EATON. Oh, no; I move that the Senate do now adjourn. 

Mr. ANTHONY. Will the Senator from Connecticut allow me to- 
interpose a motion that when the Senate adjourns it adjourn to meet 
on Monday next? 

Mr. EATON. I withdraw my motion to allow the Senator from 
Delaware to move an amendment. 

Mr. BAYARD. I move that when the Senate adjourns to-day it ad- 
journ to meet on Monday next. 

Mr. WITHERS, I hope that will not be done. 

Mr. EATON. I did not withdraw my motion for an amendment of 
that sort. 

Mr. BAYARD, asked my friend from Connecticut to withdraw’ 
his motion for the purpose of my substituting for it a motion that we 
should not sit to-morrow. 

Mr. CONKLING. Will the Senator from Delaware allow me to 
make a suggestion to him? Under the rules it is competent to move 
that the Senate do now adjourn, to meet on Monday next. I wish to. 
suggest to him that if he make that motion he will get more votes 
for it than he will for the other. 

Mr. BAYARD. I had the impression that if I made the metion im 
that form, a motion to adjourn would take precedence ; but the Sen- 
ator from Connecticut will allow my motion to be substituted for Lis, 
as I understand? 
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Mr. EATON. No, I will not. 

Mr. BAYARD. I move that when the Senate adjourns to-day it 
aoum to meet on Monday next. 

. EATON. I move that the Senate do now adjourn. 

Mr. PADDOCK. I ask the Senator to yield to me that I may offer 
an amendment to the pending bill with a view to having it printed. 

Mr. EATON. I will allow that to be done. 

The PRESIDING OFFICER. The amendment will be received 
and ordered to be printed. 

Mr. WINDOM. I ask the Senator to yield to me for the same pur- 


pose. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the amendment of the Senator from Minnesota will be received, and 
ordered to be printed. The Senator from Connecticut moves that 
the Senate do now adjourn. ; 

The motion was not ed to. 

Mr. BAYARD. Now, I insist on my motion. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that when the Senate adjourns to-day it be to meet on Monday next. 

brenda I think we had better sit here longer if we are going 
to do that. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Delaware, that when the Senate adjourns to-day it be 
to meet on Monday next. 

Mr. WITHERS. I call for the yeas and nays on that motion. 

The yeas and nays were ordered, and the retary proceeded to 
call the roll. 3 

Mr. ANTHONY, (when his name was called.) Iam paired on polit- 
ical questions with the Senator from Georgia who is absent, [Mr. 
Gorpon.] I hardly know whether this is a political question or not. 
I believe the Senator who made the motion is a democrat in 
standing; but I will ask the other Senator from Georgia [Mr. ] 
if this is regarded as a political question. I do not see him present, 
and I will not vote. 

The roll-call was concluded, 

Mr. ANTHONY. I have consulted my political doctor of divinity, 
the Senator from Georgia who is present, [ Mr. J who informs 
me this is not a political question, that he voted yea, and that his 


coll e would vote so himself if he were here. I vote yea.“ 
Mr. EATON, (after having voted in the negative.) On this ques- 
tion I am paired with my friend from Maine, [Mr. J If he 


were here, I should vote “nay.” 
The result was announced—yeas 29, nays 22; as follows : 


YEAS—2. 
Allison, Cameron of Wis., Jones of Florida, Teller, 
Anthony, Chandler, Kirkwood, Vance, 
a ae 
Bell. Dawes, | Morrill, Wiliams. 
Blaine, i Plumb, 
Booth, Hill of Georgia, 
Call, Saulsbury, 
NAYS—22. 
Bail Hereford, Paddock, Slater, 
Burnvide, Hill of Colorado, Pendleton, Vest, 
Cameron of Pa., Houston, Platt, Walker, 
Coke, Me Millan, Randolph, Withers. 
Ferry, Maxey, Rollins, 
Garland, Morgan, Saunders, 
ABSENT—24. 
Bruce, Edmunds, Hoar, 
Butler, Farley, Johnston, McPherson, 
ter, Gordon, Jonas, 
Baris of W. Va, Hamim, B Warte 
. Va, 5 
“Eaton, Harris, Kernan, Windom. 
So the motion was agreed to. 
Mr. LOGAN. I move that the Senate do now adjourn. 


The motion was 
p. m.) the Senate adjourned. 4 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 11, 1879. 


The House met = ay o lock m. Prayer by the Chaplain, Rey. 
F. N, D. D. 
The Journal of yesterday was read and approved. 

PORTRAIT OF THE LATE JOSEPH HENRY. 


Mr. CLYMER. Mr. Speaker, I move by unanimous consent to take 
from the table joint resolution S. R. No. 17, authorizing the printin 
of a portrait of the late Joseph Henry, to accompany the memori 
volume heretofore ordered, for action at this time. 

There was no objection, and the joint resolution was taken up, read 
a first and second time, and ordered to a third reading. It was accord- 
ingly read the third time, and X 

. CLYMER moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


to; and (at four o’clock and fifty minutes | of 


ADMISSION TO THE FLOOR. 
Mr. WILLITS, by unanimous consent, submitted the following res- 
olution ; which was read, considered, and agreed to: 
Resolved, That John Strong, jr., a member of the Michigan Legislature, be ad- 
mitted to the privilege of the oor to-day. 
FOLDING OF SPEECHES. 


Mr. GARFIELD. I desire, Mr. Speaker, to call the attention of the 
Chair and the House to a matter of pressing necessity. Idonot know 
whether we have the power to correct what is complained of before 
the Committee of Acconnts has been appointed. A good deal of com- 
plaint has been made that it is now impossible for members to get 
their speeches folded. Some have been a week at the folding-room. 
I ask the Chair whether he has any authority in any temporary way 
to.remedy the difficulty ? 

The SPEAKER. The gentleman from Mississippi has made two 
efforts to introduce a resolution to provide a temporary remedy, but 
there has been objection each time. 

Mr. GARFIELD. I hope he may have unanimous consent. 

The SPEAKER. He has given the Chair notice that he wishes to 
be recognized at this time to make another effort. 

Mr. GARFIELD. Thope there will be no objection té the resolution. 

Mr. CHALMERS. I offer the following resolution : 


Resolved, That the 1 of the folding-room is hi authorized to 
employ such additional force as may be e oes to fold the now largely 
accumulated and accumula‘ in said room, to id for out of the sores gee 
fund of the House at the rate of $1 per thousand, subject to the approval of the 
Committee of Accounts. 


The SPEAKER. Under the rule this resolution would have to go 
first to the Committee of Accounts, and hence it is that it requires 
unanimous consent. 

Mr. GARFIELD. That does not render it inoperative until the 
Committee of Accounts has been appointed ? 

The SPEAKER. By unanimous consent the rule has been waived 
which compels the reference of this resolution to the Committee of 
Accounts. ere is no money in the contingent fund from which 
this money is to be paid and the persons who are employed to do this 
work will of course have to trust to the future. 

The resolution was adopted. 

Mr. CHALMERS moved to reconsider the vote by which the reso- 
Intion was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BIEL. 


Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union, to proceed with the consid- 
eration of the legislative appropriation bill. 

The motion was to. : 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making . for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending amendment, 
moved by the gentleman from Mississippi, [Mr. MONEY. ] 

The Clerk read as follows: 

On 73, line 1793, strike out the word “five” and insert six; in the same 
line out “fourteen” and insert sisteen;“ in line 1794, after the word 


For Third Assistant Postmaster-General, $3,500 ; chief clerk, yt ; chief of di- 
vision of dead letters, $2,250 ; chief of division See 

class 4; sixteen clerks of class 3; twenty-five clerks of class 2; th 
of class 1; six clerks, at $1,000 each; fifty-seven female clerks, at each ; three 
assistant messen; ; for seven laborers ; four female laborers, at $480 each ; in all, 
$189,500 ; $2,000 of which shall be immediately available for temporary clerks. 


Mr. MONEY demanded a division. 

The committee divided; and there were—ayes 58, noes 57; no 
quorum voting. 

The Chairman appointed as tellers Mr. ATKINS and Mr. MONEY. 

beh committee again divided; and the tellers reported—ayes 105, 
noes 60. 

So the amendment was agreed to. 

The Clerk read as follows: 


ent of ry, eee 
tion of the Commissioner of Agriculture, $3,600 ; chief clerk, $1,900; 


For com 
3 $1,900 ; chemist, $1,900; assistant chemist, $1,400; two assistant chem - 
ists, at $1,200 each ; su ent of ental and grounds, $1,900 ; 
statistician, $1,900; disbursing clerk, $1,600; superintendent of seed-room, $1,600 ; 
librarian, $1,400; botanist, $1,800; mlcroscopist, $1,800; engineer, $1,200 three 
clerks of class 4; four clerks of class 3; five clerks of 2; six clerks of 


class 1; five clerks, at $1,000 each; superintendent of flower-seed room, 
superintendent of folding-room, $1,200; assistant curator in museum, $t,000; and 
a co watchmen, carpenters, and * necessary force, $9,500; in 
accoun 


lar gress : 
receiving at the samo time other- 
e Government. 
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Mr. AIKEN. I move, in line 1871, to strike out “thirty-six hun- 
dred” and insert “ four thousand,” so it will read: “ For compensa- 
tion of the Commissioner of ee $0003 ” and, in line 1892, 


to strike out “sixty-nine thousand nine hundred” and insert “ sev- 
iy thousand three hundred.” 

r. ATKINS. Now, Mr. Chairman, since the gentleman from South 
Carolina offers to increase the salary of this officer, I make the point 
of order not only on his amendment but on the provision of the bill 

roviding for the increase of that officer’s salary as being contrary to 

W. 

Mr, AIKEN, 
order. 

Mr. ATKINS. I shall not withdraw it. 

Mr. COX. Were points of order reserved on this bill ? 

The CHAIRMAN. All points of order were reserved upon the bill. 

Mr. AIKEN. In the bill the gentleman from Tennessee proposes 
to increase the salary of the Commissioner of Agriculture. And now, 
as I understand him, because I propose to increase it beyond the 
point fixed in the bill, he not only makes the point of order on my 
proposition, but he makes it on his own proportion: j 

r. ATKINS. I do, and I am perfectly consistent in doing so. I 
am not responsible for this increase in the bill of this gentleman’s 
salary. I stated when I introduced the bill that I did it at the re- 
quest of gentlemen on this side and on the other side of the House, 
on the basis of the conference report, It was the conference report 
which raised the salary of the Commissioner of Agriculture from 
$3,000 to $3,600, and I was content to leave it there if it was the sense 
of the House to pass the bill on the basis of the conference report. 
But if the gentleman, from South Carolina intends to go beyond that 
conference report and still further increase the salary of the Com- 
massioner, I feel bound to make the pone of order not only on his 
amendment but on the 555 of the bill providing for an in- 
crease of salary. There is no law to authorize such a thing, and it is 
contrary to law. Thissalary was put at $4,000 under the salary-grab 
act. The act n that law put it back to $3,000, where it has 
been since ; and there is no doubt about the point of order lying both 
against the amendment and the proposition of the bill. 

Mr. HARRIS, of Virginia. As a question of law I desire to correct 
my friend from Tennessee. If he refers to the Revised Statutes he 
will find that so much of the salary bill as referred to members and 
officers of Congress was repealed, but the portion referring to other 
officers of the Government was not repealed; and you will find in the 
general law now in the Revised Statutes the salary of the Commis- 
sioner of Agriculture fixed at $4,000. 

The CHAIRMAN. Will the gentleman from Virginia send up the 
statute to which he refers? 

Mr. AIKEN. Pending the investigation as to what is the present 
law, I call the attention of the House to one peculiar fact. In the 
bill now under consideration there are six or eight officers of this Gov- 
ernment each styled Commissioner, and if there is any significance in 
the title it must have some relevancy to the duties of the office and the 
responsibility of the party filling it. Andit isto me passing strange 
that the Commissioner of Agriculture, one of the great functionaries 
of this country, a man who has the entire control of the agricultural 
department of the country so far as the Government is concerned, has 
a salary $1,000 less thau any other officer of the Government who 
bears the same title. 

Mr. ATKINS. I ask the Chair to confine the gentleman from South 
Carolina to a discussion of the point of order. He is now entering 
upon the merits of the question. 

Mr. Will the gentleman from Tennessee auswer me one 


I hope the gentleman will withdraw his point of 


question ? 

Mr. ATKINS. I will if I can. 

Mr. HARRIS, of Virginia. If the gentleman will allow me to in- 
terrupt him for a moment, I will new read the statute to which I 
referred. Section 521 of the Rtvised Statutes reads thus: 

The roe of Agriculture shall be under the charge of a Commissioner 
of tare, who shall be appointed by the President, by and with the advice 
and consent of the Senate, and s be entitled to a salary of $4,000 a year. 

Mr. ATKINS. When was that passed ? 

Mr. HARRIS, of Virginia. This statute was originally passed in 
1862, and it is recopied into the revision of 1878 because it was not 
repealed by the act known as the repeal of the salary grab. 

r. ATKINS. Was this salary not increased from $3,000 to $4,000 
by the salary-grab act ? 

Mr. FORT. I think it was fixed at $4,000 in that act and the repeal 
did not affect this salary. 

Mr. HARRIS, of Virginia. The repealing act did not repeal this. 
I referred to the section last year for my own information and found 
the fact to be as I have stated it. The point of order was made on 
this proposition last year and it was overruled ; and I think the same 
chairman presided then as now. I remember Mr. Cutler, of New Jer- 
sey, pro to increase the compensation of the Commissioner of 
Agriculture, and if the Clerk will refer to the Journal of the last ses- 
sion of Congress he will find that the point of order was made and 
overruled on the ground that the general law fixed the salary at 


$4,000. 
Mr. ATKINS. In reply to the gentleman from Virginia I will say 
that the last appropriation act, and the one before that, and the one 


before that, fixed this salary at $3,000. These acts repeal any exist- 


ing law on the subject. I take it that an appropriation act repeals 
any act to the contrary. 

. HARRIS, of Virginia. All that was discussed in the last Con- 

and it was then held that that did not repeal the general stat- 

utes of the United States and that an amendment to increase the sal- 
ary was in order. = 

. AIKEN. I desire to ask the gentleman from Capen beat 
ATKINS] a question. IfI withdraw my amendment will he withdraw 
his point of order? 

Mr. ATKINS. Yes; I will. 

Mr. AIKEN. I do not choose to withdraw my amendment if no 
higher motive actuates the gentleman than that. 

. ATKINS. I do not understand the gentleman. I said I would 
withdraw the point of order. 

Mr. AIKEN. The gentleman is willing to violate the law by in- 
creasing a salary from three thousand to three thousand six hundred 
dollars; but his conscience will not allow him to go further and to 
add $400 more. 

Mr. ATKINS. I wish to say to the gentleman from South Carolina 
that Ican take care of my conscience myself. I wish moreover to 
say to the gentleman that I will not submit to any censorious re- 
marks on his part with regard to my conscience or my motives on 
this floor, 

Now, sir, I stated very frankly to this House the reasons why I had 
not made the point of order upon the proposition in this bill. Iam 
not responsible, although it seems the gentleman cannot understand 
it, for the $3,600 in the bill for this officer. The House is responsible 
for it. The Congress of the United States is responsible for it. So 
far as that is concerned, the act was not passed into a law, but the 
conference committee had agreed to $3,600, and by common consent 
it was understood that we were to stand by the report of the com- 
mittee of conference. All that was done by the consent of the gen- 
tleman from South Carolina, [Mr. AIKEN, use when I made the 
33 I never heard one solitary word of complaint or objection 
to it. 

Now, it seems the gentleman thought he had set a trap in order to 
put me before the House as doing a thing that was net so conscien- 
tious, in his judgment, as it ought to be. I beg the gentleman’s par- 
don, and I repeat that Iam not responsible for the act, and the reason 
why I withdrew the point of order was that I wanted to let the bill 
go through the House on the basis of the conference report entirely ; 
and it was for that reason, to some extent, that I objected to the 
amendment offered by the gentleman from Mississippi, [ Mr. MONET) 
although I felt that there was some justice init. I simply desire 
the conference report to be the basis upon which this bill should pass 
through the House. 

Mr. AIKEN. The gentleman says I do not understand his position. 
I confess Ido not. He says he is willing that the salary shall be 
$3,600, and for which he is not responsible. I simply ask that it shall 
be $4,000. Why does not the a from Tennessee make a 
point of order upon the bill itself? He does not object to that; he 
assents to it. 

Mr. ATKINS. I do not; I was opposed to it on the floor and in the 
committee; I was opposed to it in the conference committee, but they 
finally agreed to it in adjusting the different features of the bill and 
put it at $3,600. 

Mr. AIKEN. The bill was read and the gentleman made no objec- 
tion to that feature of it. If I have any appraat of what is 
going on in this House he gave his assent to the $3,600. 

Mr. ATKINS.: If the gentleman cannot understand the motives 
with which I presented it, I have nothing more to say. 

Mr. AIKEN. Now, the law establishes the salary of the Commis, 
sioner of Agriculture at $4,000, and I believe that the Commissioner 
should have that amount. 

Mr. CHALMERS. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CHALMERS. Is not the gentleman from Tennessee estopped 
Som ORNE a point of order after his own proposition has Fosi 
read 

The CHAIRMAN. Heisnot; forthe Journal shows that all points 
of order upon the bill were reserved by the gentleman from Michigan, 
[Mr. CONGER.] ‘If the point of order is good against the amendment 
it must be equally good against the ongina provision. 

Mr. COX. I hope the gentleman will withdraw the point of order. 

Mr. ATKINS. No; I cannot do it. 

Mr. COX. I make that request. 

Mr. ATKINS. I cannot do it after the remarks of the gentleman 
from South Carolina, [Mr. AIKEN. ] 

Mr. HARRIS, of Virginia, I desire to say a word before the Chair 
decides the point of order, 

The C RMAN. The Chair is prepared to rule upon the point, 
but the Chair is perfectly willing to hear the gentleman from Vir- 
ginia if he desires to be heard further. 

Mr. HARRIS, of Vi a. I simply wanted to reiterate the fact 
that the general law fixes this pore! at $4,000, and I do not think 
that an appropriation bill which simply provides an appropriation of 
$3,600 for the salary of the Commissioner of Agriculture repeals the 

neral statute. It only appropriates so much money toward carry- 
ing out the law. 

he CHAIRMAN, If the salary of the officer rested alone upon 
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the appropriation bills passed from year to year, the Chair would 
have no hesitation in ruling that the amount contained in the last 
appropriation Lint ey is the existing law at the present time, was 


e amount provided for by existing law. The Chair has so decided; 
but where a statute unrepealed fixes the salary, as in this case, the 
Chair does not feel warranted in ruling that a salary fixed at a less 
sum by an appropriation bill repeals a statute. If there be any doubt 
about it, the Chair prefers to err on the safe side and submit the 
question to the committee. The Chair therefore entertains the amend- 
ment of the gentleman from South Carolina. 

Mr. BLOUNT. I trust that the House will not adopt this amend- 
ment. It is well known to the older members of the House that in 
1876 the Committee on Appropriations examined into the officers of 
all the Departments as to their number and their salaries, and they 
made a report to this House which was adopted by it and became a 
law, resulting in a large reduction in the number of officers in these 
several Departments and a reduction in their salaries. A reduction 
of the cost of all the necessaries of life justified it, and I see no reason 
why we should change it at this time. There is just as much pro- 
priety in undoing every other act in regard to the Departments as 
there is in this particular instance. The reduction then made was 
commended by the whole country, and I do trust that this House, at 
the beginning, will show a determination to continue following the 
precedent set by the House for the last four years. 

This is the beginning of the Congress, and if this change here is 
made there is no reason why similar changes should not be made in 
other instances. The rate of salary proposed here is higher than the 
salary paid to this officer for many years. Instead of increasing sal- 
aries the natural disposition would be to reduce them. ‘There is no 
reason presented to this committee why the salary of this officer 
should be singled out and raised to the extent proposed. I do trust 
we will at the outset of this Con take a proper position in refer- 
ence to this question, because the precedent t we set now will 
probably obtain through the Con 

Mr. SAMFORD. What was thesalary of the Commissioner before? 

Mr. BLOUNT. Three thousand dollars, and it is proposed to raise 
it 25 per cent. The gentleman from Ohio [Mr. GARFIELD] the other 
day charged, I think incorrectly, that the expenditures of the last 
Congress had been run up until they equaled those of the Forty- 
third Congress. 

Mr, ELAM, Will the N yield to me for a question ? 

Mr. BLOUNT. I would like to finish my sentence first, and then 
if I have time I will yield. The gentleman from Ohio, as I said, 
charged, I think incorrectly, that the appropriations had been in- 
creased by the last Congress. The reduction of salaries was one of 
the means by which the reduction of expenditures was obtained. 
Now, if we are prepared to abandon the policy for which we have 
been commended by the people for the past four years this is the 
place and now is the time to commence that work. That is the whole 

of this question. I trust this House now and here will reassure the 
country that it does not intend to undo what it has been doing and 
boasting of for the last four years. I will now yield to the genleman 
from Louisiana [Mr. ELAM] for his question. 

Mr. ELAM. The question I want to ask of the gentleman from 
Georgia, [Mr. BLount,] is this: this is an appropriation bill, not a 
bill to fix the salaries of the officers named therein, for their salaries 
have already been fixed in the general statutes of the United States. 
Congress may refuse to appropriato as much as an officer is entitled 
to by law. But because it chooses at one session to do that, in my 
judgment as a 1 oe it does not affect the rate of salary. 

Mr. BLOUNT. I did not yield to the gentleman for a speech in 
my time. I willsay this to him: there is in the Revised Statutes a 
provision fixing the salary at a certain sum. But since that time 
and for years the salaries in all these Departments have been re- 
duced, and the law officers of the Department have recognized the 
appropriation bills as the law of the case. 

Mr ELAM. Because they could not help themselves. 

Mr. BLOUNT. And the Departments have sent in their estimates 
accordingly. I trust this House will see to it that there is no depart- 
ure in this respect from its past course, 

Mr. COVERT. The gentleman from Georgia [Mr. BLOUNT] has 
asked the question why it is and how it is that the demand should be 
made at this time to increase the salary of the Commissioner of Agri- 
culture. I desire to answer that question very briefly if Ican. 

The gentleman knows, every member of this House knows, that 
within the last few months consternation has prevailed among farm- 
ers and agriculturists throughout the length and breadth of this land 
by reason of the rise and increase of cattle disease. This House has 

opted a resolution directing a thorough official inquiry to be made 
as to how this disease arose and how it may be checked. The Com- 
missioner of Agriculture is charged under the law with the investi- 
gation of this matter. 

Mr. SAMFORD. Has not an appropriation been made for that 
specific purpose? 

Mr. COVERT. Undoubtedly an appropriation was made for it, but 
the duties of the Commissioner of Agriculture are increased by rea- 
son of the fact that he J N designated to oversee these in- 

uiries and see that they shall be directed in the proper manner. I 
5 not know how it is, but my experience in the last Congress demon- 
strated, at all events to my satisfaction, that this Agricultural Bu- 


reau is the one bureau of the Government that receives a kick upon 
every occasion when Con is asked to make an appropriation for 
it. I cannot understand why it is that the Commissioner of Agricult- 
ure and his Department should be singled out to receive these kicks, 
these cuffs, these adverse criticisms on every occasion when an appro- 
priation is to be made for the Department. 

The attention of the House has been called to the fact that every 
other commissioner, the Commissioner of Patents, the Commissioner 
of Indian Affairs, every other commissioner, receives a salary very 
much larger than the salary given to the Commissioner of Agricult- 
ure. I can see no reason why the amendment of the oe from 
South Carolina [Mr. AIKEN] should not prevail, and the salary of 
this Commissioner be restored to the rate fixed in the original law 
governing the Department. 

Mr. Mc LAN. Do you know of any disposition on the part of 
the present Commissioner of Agriculture to resign his office if the 
salary is not increased? Andif he should resign will the office re- 
main vacant ? 

Mr. COVERT. I do not; but that is not a reason to govern us in 


our action here. 

Mr. FINLEY. All I desire to say is this: I understood the Chair 
to rule upon the point of order e by the gentleman from Tennes- 
see, [Mr. ATKINS,] upon the statement of the gentleman from Vir- 
ginia, [Mr. Harris, ] that the statute repealing what was known as 
the n law did not repeal the increased salary of the Com- 
missioner of Agriculture. 

The CHAIRMAN. The gentleman misunderstood the Chair. The 
Chair did not rule upon any such point at all. 

Mr. FINLEY. Very well. What I want to inquire of the gentle- 
man from Virginia . Harris] is this: the Forty-third Congress, 
I think it was, repealed what was known as the salary-grab law, the 
law changing the salaries of the officers named. 

Now, is it not a fact that the present salary named in the compila- 
tion of the statutes was placed there by Ex-Secretary Boutwell ? 
Did it not get into the Revised Statutes in that way? And does its 
being there re-enact the old law? 

Mr. HARRIS, of Virginia. If my friend will look to what is known 
as the salary-grab law—the act increasing the compensation of 
officers of the e ee ee will find that it did not embrace the 
Commissioner of Agriculture; and therefore when that act was re- 

ed the ropen did not affect the salary of thts officer, who had not 

en included in the previous law. The salary of the Commissioner 

of Agriculture was fixed at $4,000 independently of the bill increas- 

ing salaries, If the gentleman will refer to the law he will find my 
statement correct. 

Mr. ATKINS. Will the gentleman allow me to ask him a question! 

Mr. HARRIS, of Virginia. Yes, sir, of course. I am only interested 
in the law of the question. 

Mr. ATKINS. I understand the gentleman to say that the act ap- 
proved March 3, 1873, did not increase the salary of the Commissioner 
of Agriculture to $4,000? 

Mr. HARRIS, of Virginia. That is my recollection. 

Mr. ATKINS. Now, I have the book before me; and I state that 
it did increase that salary to $4,000. 

Mr. FINLEY. And that has never been re-enacted by Congress, 
but was ca in the Revised Statutes by Mr. Boutwell. 

Mr. ATKINS. The act of January 20, 1874, repealed all increases of 
salary made by the act of March 3, 1873, except as to the President 
of the United States and the judges of the Supreme gu The 
Chair, as I understood, ruled precisely upon this point yesterday. 
Here is the law. Here is the act of March 3, 1873, which fixed the 
salary of this officer at $4,000; here is the act of January 20, 1874, 
repealing the whole act of March 3, 1873, except that portion relat- 
ing to the President of the United States and the judges of the Su- 
preme Court. The case is as plain as anything ou earth can be. 

The CHAIRMAN. The Chair desires the gentleman from Tennes- 
see to understand that the only ruling which the present oceupant 
of the chair has made, and the one under which the amendment was 
admitted, was that the salary of this officer was not dependent on 
the amount named in the annual appropriation bills, but was found 
fixed by the statute as it stands to-day. This is the only ground on 
which the Chair has ruled the amendment admissible. 

Mr. ATKINS. My understanding is, that at the conclusion of all 
the appropriation bills which have been passed within the last three 
or four years there is a clause fixing the salaries of the various offi- 
cers named in the bill at the sums therein appropriated. 

Mr. YOUNG, of Tennessee. Mr. Chairman, it seems to me that an 
important legal question is suggested in this discussion between the 
Chair and gentlemen on the floor, that question being whether any 
provision in an appropriation bill is to be construed as re ing an 
existing statute. It seems to me that it is proper to have a decision 
upon that question; and, as the Chair very properly suggested awhile 
ago, the question ought to be determined by the Committee of the 

hole. It is one which may often arise hereafter; and we ought 
now to decide whether a provision incorporated in an appropriation 
bill repeals an existing law embraced in the statutes. I should like 
to have this question determined, because I deem it very important 
as a legal question. It is a well-known rule of legal construction that 
the later law repeals all the former ones in conflict with it. I have 
not examined this question, and am not prepared to say whether a 
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provision in an appropriation bill should have the effect of re ng 
& law upon the statute-book; but I think it very important that the 
Committee of the Whole should now determine that point. 

Mr. BLOUNT. As I understand, this question now comes to the 
Committee of the Whole on the amendment. The Chair allowed that 
amendment to come in to be voted on, declining to rule it out of order. 
Therefore, the question as to what is the law of this case cannot come 
distinctly before the committee. I have not, however, risen for the 

u of discussing that question. 
r. ATKINS. Will the gentleman allow me to interrupt him a 
moment on this point? 

Mr. BLOUNT. I will ask the Chair to recognize me hereafter. 

Mr. ATKINS. Section 35, chapter 4, of the Revised Statutes reads: 

Each Senator, resentative, and Delegate is entitled to a salary (except as to 
the Speaker) of $7,5C0 a year. 

Now will the gentleman from Virginia [Mr. Harris] undertake to 
say that the members of this House are entitled to a salary of $7,500 
n year? Yet such a claim would stand upon the very same basis as 
the claim that the Commissioner of Agriculture is entitled to $4,000 
a year because that salary is named in the Revised Statutes. 

The CHAIRMAN, The Chair will state to the gentleman from Ten- 
nessee that no appeal was taken from the decision of the Chair admit- 
ting the amendment of the gentleman from South Carolina, and that 
amendment has been discussed upon its merits. Had the gentleman 
from Tennessee, before the ruling was made, submitted to the Chair 
the information of which he now seems to be peer the ruling of 
the Chair might have been different. The Chair, through abundant 
caution, was disposed to give the Committee of the Whole the oppor- 
tunity to vote on any proposition that was not clearly out of order, 

Mr. BLOUNT. The question before the committee, therefore, is 
simply whether or not we shall increase the salary of the Commis- 
sioner of Agriculture 25 per cent, at such a time as this when there 
has been a general decline in the value of the services of all persons 
not in the employ of the Government. The gentleman from New 
York [Mr. Covert] says that whenever the Department of Agricult- 
ure is mentioned in this House it is simply the recipient of “kicks 
and biows.” Now there is nothing in the history of this House for 
the last four years that justifies such an intimation. During the 
Forty-fourth Congress the Committee on Agriculture were consulted 
in reference to the appropriations for this Department, and the rec- 
ommendations of that committee were agreed to on thisfloor. During 
the Forty-fifth Congress the same thing occurred. There has been no 
special effort here to resist proper appropriations for the Department 
0 riculture; not at all. If this Department has received any 
“kick,” it has been first when an effort was made to make the head 
of this little establishment a Cabinet officer, Then he comes here and 

roposes to this House to decrease the expenses of that Department 
8 allowing the Commissioner of Agriculture to employ persons when 
he shall see fit and to discharge them when he shall see fit, a propo- 
sition to reduce the expenses of the Department of Agriculture, ac- 
companied, however, witha proposition to increase his own salary to 
$4,000 ; a proposition, sir, to strike at everybody else, to economize 
on every other salary in that Department except his own and that of 
the chief clerk, and on those salaries to make an increase to the extent 
of 25 per cent. And because we have opposed that proposition the 
gentleman from New York calls it “kicking” that Department! Now, 
sir, that is all there is in it. 

But the gentleman says the cattle disease is abroad in the land, and 
that will require extra exertion on the part of the Commissioner of 

iculture. Now, sir, I do not know what he proposes to do in re- 

rd to it. The Commissioner will correspond, I presume, with cer- 

tain parties through his clerks,and next winter, after the cattle disease 

is all over, this House will be informed of what he has learned through 

his correspondence. That will be all of it. I hope we will not in- 

crease this salary upon any such flimsy reasoning as that which we 
have heard to-day. N 

Mr. STEELE. I desire to know of the gentleman from Georgia 
whether the office of Commissioner of Agriculture is not quite as 
important to the interests of this country as the office of Commis- 
sioner of Pensions, Does he not consider one as important as the 
other? 

Mr. BLOUNT. I do not. 

Mr. STEELE, Is not the office of Commissioner of Agriculture of 
quite as much importance to the great agricultural people of this 
country as the Patent Office? 

Mr. BLOUNT. The agricultural people of this country, thank God, 
are not dependent upon this little retail seed-store for its poor flower 
and other seeds. They go to first-class seed growers and to the great 
merchants of the country rather than to this bureau, and experience 
has demonstrated they are wise in so doing. 

[Here the hammer fell.] 

Mr, AIKEN. Mr. Chairman, in reply to something that has fallen 
from the gentleman from Georgia, I desire to say a word. I tell that 
2 I call the attention of the House to the fact, that this 

nerease of salary is necessary because of the increase of work in that 
Department. The importance of the office is increasing every year, 
and therefore, in my judgment, and I trast it will be the jadgment 
of this House, it is nothing but just and right to increase this 
salary—that it will be put at the same amount of the other Commis- 
sioners under the Government; for, sir, the Commissioner of the Land 


Office, the Commissioner of Customs, the Commissioner of Pensions, 
and the Commissioner of Indian Affairs all draw $4,000 a year. The 
Commissioner of Patents gets $4,500, and the Commissioner of Inter- 
nal Revenne $6,000. Now I cannot for my life understand why the 
Commissioner of Agriculture should not get as much as any of these 
other Commissioners. 

I call the attention of the House to another fact. When the De- 
partment of Agriculture was established as it is to-day, the Commis- 
sioner was entitled, by usage if not by law, to the use of a house, and 
he lived with his family entirely in the Agricultural Bureau. He 
paid no house rent, and therefore saved at least a thousand dollars a 

ear. Now the Commissioner is not allowed to do that; he has to 

ire his house. I say no man of the efficiency and ability required 
to make that Department grow to what it ASSA be, and not the little 
retail seed store the gentleman from Georgia says it is—I say the man 
with the ability and the efficiency to make that Department what it 
should be cannot live here for the small salary now allowed him. 

Now, sir, if after this discussion the chairman of this Committee 
of the Whole be of the opinion, from the information he has received 
from the gentleman from Tennessee, that my amendment is against 
existing law, and that he would have so ruled if he had received the 
information in time—if that be the decision of the Chair, as I under- 
stand it is, then I will submit and by unanimous consent withdraw 
my amendment. 

There was no objection, and the amendment was withdrawn. 

Mr. ATKINS, yay well, and now let the Clerk read on. 

The Clerk read as follows : 

For purchase and a; n i uired b; 0 
trees, orate vines, yo ergot es Rem e et putting 8 same, 
$65,000: And provided further, That the Commissioner shall reps ai 1 in 
this act, the place, quantity, and price of seeds purchased, and t te of pur- 
chase; but nothing in this ph shall be construed to prevent the Commis- 
sioner of Agriculture from sending flower, garden, and other seeds to those who 
apply for the same. 

Mr. WHITE. I move in line 1910 after the word “dollars” to in- 
sert the following: 

A reasonable ion of which seeds, trees, shrubs, vines, cuttings, and plants 
shall be supplied for distri bution among the eee constituency of Members 
of Congress and Delegates when requested, 

Mr. REAGAN. I hope that amendment will not be adopted. It 
has been the experience no doubt of every member acquainted with 
the former practice of the distribution of these seeds that it is accom- 
panied with a great deal of trouble, with little profit, and more dis- 
satisfaction on the part of those whodo not get theseeds. One of the 
reasons assigned by the Commissioner for the present practice of 
sending to those who apply for seeds is the desire on the part of the 
members of Congress to get rid of the trouble of this distribution. 

Mr. WHITE. I ask an opportunity to explain my amendment. 

Mr. VANCE. We cannot hear what is going on. 

Mr. WHITE. I ask that the amendment be again read. 

The amendment was again read. y 

Mr. REAGAN. I think that amendment is subject to the point of 
order, and, if so, I make it. 

The CHAIRMAN. The gentleman from Texas haying discussed 
the merits of the measure cannot raise the question of order. 

Mr. REAGAN. The members of this House, when they desire to get 
these seeds for their constituents, find it a trouble and vexation to 
distribute them. They get a list of names and send them out to ag- 
riculturists, horticulturists, mechanics, artisans, doctors, lawyers; and 
one-half the persons who get them make no valuable use of them. 
The Commissioner of iculture, under the present plan for the dis- 
tribution of seeds, has his correspondents in the different counties and 
communities all over the country, and he furnishes to those corre- 
spondents the seeds for distribution to those who will make profitable 
85 of them and report the results of their experiments in relation to 
them. 

Besides that, the constituents of members who think enough of 
these seeds to ask for them through their members can get them from 
the Department by the members referring the letters and requests 
they receive to the Department as they get them. In this way the 
seeds which go out go to persons who actually request them, or to lists 
of names furnished by correspondents of the Agricultural Bureau of 
those who will use the seeds practically and usefully. This is a bet- 
ter and more intelligent use of the seeds, and better calculated to 
promote improvement in the qualities of the various products raised 
from these seeds than the plan of distributing them through mem- 
bers of Congress. And while it is better for the interests of the coun- 
try, it saves members of Congress from being a sort of seed-brokers 
and occupying the time in franking little packages of seeds to num- 
bers of people over the country that ought to be devoted to the con- 
sideration of the great questions which come before Congress. 

Mr. VANCE, Task the penton if he pro that the Commis- 
sioner of Agriculture shall furnish seeds to all who want them? 

Mr. REAGAN. I propose to require that the Commissioner shall 
distribute the seeds to those who want them, according to his best 
discretion, so far as the supply will go; and when members get re- 

uests ffom their constituents they can send those to the Department. 

hus the poopie who want seeds will get them, 

Mr. O'NEILL. But they do not get the®. Their requests are con- 
stantly refased. I have had a number of applications which have 
been referred to the Department where the seeds have not been sent. 
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Mr. REAGAN. The Commissioner may refuse the seeds to the gen- 
tleman from Philadelphia because they do not plant seeds in the 


cities. 
Mr. WHITE. Is there a point of order pending, or are we discuss- 
ing the merits of the amendment?“ 
e CHAIRMAN. No point of order is made against the amend- 


ment. 

Mr. WHITE. The House will observe that this amendment makes 
a specific rule upon the subject of the distribution of seeds. As the 
law now stands we are at sea. We do not know where we are. I 
hold in my hand, but cunnot read in the limited time which I have 
to address the committee, the law on this subject. It is found in 
section 527 of the Revised Statutes, to be read in connection with 
section 526. 

Now, a certain policy has obtained in the Government in respect 
to the distribution of these seeds, and the people of the country un- 
derstand it. They have been indul for a few years in having all 
their reasonable requests for rare „if you please, gratified through 
their Representatives on this floor. It was so last session without 
stint; and I think there was reasonable satisfaction given to the 
country by the way in which the system operated. 

Now, however, we encounter when a request is made for a peculiar 
kind of seed—and in saying this I am not reflecting on anybody— 
the response that they cannot supply members of Congress; that the 
law will not allow it, and that there is no seed there for distribution. 
As the matter stands now I will say, without reflecting at all on the 
integrity of the administration of that office, we-do not know where 
these seeds go. The intention of the framers of the law creating this 
Department was to distribute rare and useful seeds among the agri- 
cultural population of the United States. We do not know that this 
distribution is made. I represent a large agricultural population. I 
receive continual uests for a share of this distribution. I do not 
know whether I get it or not. Some of my requests are filled; some 
are not filled. This system subjects the member to criticism, as hav- 
ing neglected his constituency. And the law as it stands now gives 
us no means of ascertaining whether the distribution is fair or is not 
fair. This amendment changes the law in that respect, aud if there 
is not a fair distribution the constituency of every Representative can 
hold the Representatiye responsible for a neglect in that respect. 

The gentleman from Texas [Mr. REAGAN} talked about turning 
members of Con into seed-brokers. Now, I submit with all fair- 
ness to that gentleman, who is broad and liberal in his views gener- 
ally, that that is an unfair and improper criticism. I hold it to be 
the duty of members of Con to observe and respect the reason- 
able requests of their constituents. I submit that it is nothing but 
fair that a member of Congress should give some of his time to supply 
his constituents with such vines, such seeds, and such shrubs as they 
may request. If you adopt this amendment you will have some rule 
to go by on this subject; if not, you have no rule whatever. 

Mr. MARTIN, of West Virginia. I do not like this amendment, 
Mr. Chairman, for the simple reason that, in my judgment, members 
will find that their constituents, if it should be adopted, will be more 
poorly supplied than they are now. My experience has been, during 
the last Congress, that I was able to supply a much larger number of 
constituents under the ruling and practice of the Commissioner than 
I could do if he gave me the seeds. I send him a list or forward let- 
ters I receive, and in every case, so far as I have ever heard, he writes 
a letter accompanying the seeds ordered, saying I have directed them 
to be sent. Now, sir, the Commissioner can distribute them better 
than I can. He has the employés there, and gives to a greater num- 
ber than I can, unless I could divide and subdivide the packages fur- 
nished, which would require a great deal of labor which I could not 
do as well as it is done in the Department. Andin no case has the 
Commissioner refused, to my knowledge, to send seeds except where 
the mappy was exhausted. 

Mr. WHITE. Allow meamoment. Thisamendment of mine does 
not interfere with that. It requires the Commissioner, on the request 
of Members, tosupplyseeds. It does not alter the rule in that respect. 

Mr. MARTIN, of West Virginia. If the gentleman will excuse me 
I will say that this same clause provides for the sending out of seeds 
which he will do as he has been doing if he be let alone. 

Mr. SIMONTON. I wish to offer the following amendment: 

Insert in line 1912, after the word purchase,“ the following: 

And shall also report the quantity of seeds, trees, shrubs, cuttings, and plants 
distributed, and when and where distributed, giving by counties and States the 
quantity therein, respectively. 

Mr. NEAL. That amendment is not in order at this time. 

The CHAIRMAN. It is not in order as au amendment to the amend- 


ment. 

Mr. SIMONTON. It is an amendment to the parggraph. 

The CHAIRMAN. But there is one amendment pending. 

Mr. REAGAN. And when it comes up I shall make the point of 
order on it. 

The CHAIRMAN. The Chair will recognize the gentleman from 
‘Tennessee [Mr. SiuoNrON] to offer the amendment hereafter. 

Mr. SPEER. I do not think that the amendment of the gen- 
tleman from Pennsylvania [Mr. WHITE] will at all deprive the Com- 
missioner of his right apd power to send out seeds, cuttings, and so 
forth, as he is now sending them out. As I understand the amend- 
ment, it simply authorizes him to send ont a reasonable amount of 


these seeds for distribution. Gentlemen can still apply to the Com- 
missioner, if they desire to do so, in the manner pointed out by the 
gentleman from West Virginia, [Mr. MARTIN.] If a member prefors 
to send all of his seeds in that way, the last clause of this section 
will enable him to do so; but some of us especially desire to send 
seeds, cuttings, and shrubs to our constituents. 

I submit that I know the people of my district better than the Com- 
missioner of Agriculture does, who the people are who will take care 
of these seeds. I know the people, or some of them, who would take 
especial pride in receiving seeds of the character sent out by the Com- 
missionér, and I can see no objection whatever to the amendment of 
the gentleman from Pennsylvania. It will not repeal this clause of 
the section: 

But nothing in this paragraph shall be construed to prevent the Commissioner 
of Agriculture from sending flower, garden, and other seeds to those who apply 
for the same. 5 

It will give us a right to send out a portion of the seeds ourselves, 
ond the Commissioner can also send them to persons who apply for 
them. 

Mr. NEAL. Permit me to say to the gentleman who has just taken 
his seat that he will find no trouble whateverin having seeds sent by 
the Commissioner to any person in his district. All he has to do is 
to make a request in writing of the Commissioner saying: Be kind 
enough to send seeds to A, B, or C. 

Mr. SPEER. I have already made that application to the Commis- 
sioner and it has been declined. 

Mr. KELLEY. I too have requested that seeds shall besent to people 
and it has been declined. 

Mr. NEAL. That may be true. 

Mr. KELLEY. It is true, ` 

Mr. NEAL. It may be true so far as the gentleman from Pennsyl- 
vania is concerned. 

Mr. HOUK. It is true in regard to Tennessee also. 

Mr. BAILEY. The Commissioner of Agriculture may think that 
gentlemen representing city districts are not entitled to seeds and 
that the law does not provide for their being supplied with them. 

Mr. HOUK, But I represent an agricultural district. 

Mr. NEAL. I must decline to yield further. The Commissioner of 
Agriculture had a certain sum of money provided for in the last ap- 
propriation bill for the distribution of seeds. Those seeds were dis- 
tributed before the assembling of the present Congress under orders 
sent by members of the Forty-fifth Congress. I know whereof I af- 
firm, Time and again I have sent to him lists of persons whom I 
thought would take an interest in the cultivation of these seeds and 
the propagat ion of plants and report to him the result thereof, and in 
every single instance he has filled the order. 

Mr. BLOUNT. I desire to state in justice to the Commissioner of 
Agriculture that his declination to furnish seeds arose from the fact 
that he did not have them. 

Mr. NEAL. In every single instance until within the last few days 
my orders have been filled. Since that time he has sent me word 
when I asked for special seeds and cuttings that the supply was ex- 
hausted and that he had no money with which to purchase more. 

Another thing I wish to say in this connection is, that it seems to 
me there is a great misapprehension in regard to the duties of this 
officer in this respect. He is not required to furnish garden-seeds to 
every person throughout the whole country who wants to plant gar- 
dens and raise vegetables and flowers. The Department of Agricult- 
ure is an experimental institution to provide cuttings and new seeds 
and pans and send them to different localities, and ascertain what 
will be useful in one locality and what in another. If the gentleman 
from Philadelphia has not received seeds and plants it is because he 
does not deserve them, not having any agriculturists in his district. 

Mr. MILLS. I know there has been a great deal of complaint about 
the manner in which seeds have been distributed from the Agricult- 
ural Department, not only recently, butin each one of the Congresses 
in which I have served ; at least, during the last few years this same 
sort of discussion has come up. I know that I have myself ordered 
or requested seeds to be sent from the Agricultural Department, and 
I think that in every instance I have received a letter from the Com- 
missioner see toni the seeds had been sent. But ina great num- 
ber of instances I have received letters from the parties to whom I 
requested seeds to be sent stating that they had never received them. 

Mr. CLYMER. That may be the fault of the Post-Office. 

Mr. MILLS. Yes, I have heard it said that the Post-Office officials 
steal the seeds. I do not say that is the case. 

Since the democratic party has come into power in Congress near! 
every Department of the Government has had an overhauling. 
think before we adopt any particular rule in regard to the sending of 
seeds we should have an investigation of this Department. Ishould 
dislike very much to have the seeds supplied to members of Congress 
and to have them required in addition to their other dutien to dis- 
tribute them. But I think the Agricultural Department should be 
examined into, and if abuses have grown up there they should be 
made known. In all Departments and bureaus abuses arise. I do 
not charge them against the party in power more than against any 
other party. But every Department when it is controlled for a long 
time by one party is apt to develop corruptions and abuses. I thin 
this Department of Agriculture should be thoroughly investigated 
and report made to the House as to the manner in whieh it distributes 
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seeds and cuttings, where it purchases them, what it expends for 
them ; in fact, that a general exhibit should be made of the oper- 
ations of the Department. 

Mr. FORT. I think the trouble about this matter, Mr. Chairman, 
is with the poe. Mang people seem to think that it is the busi- 
ness of the cultural Department to furnish them not only with 

en-seeds but with field-seeds and cuttings and many other things. 
nstead of going to the seed store in their town or village and pur- 
chasing their own garden-seeds, they will write to their Representa- 
tive to send them an assortment of garden- They seem.to think 
that it is one of the duties of the Agricultural Department to supply 
ae with what with care and attention they might supply for them- 
selves. 

It has been well said here that no seeds should be purchased and 
distributed by the Agricultural Department except for experimental 
purposes. In my ju ent the Commissioner of Agriculture ought 
to exercise his discretion as to where and to whom he will send seeds, 
I have no doubt that some improvement could be made in this matter. 

Mr. WILBER. I would like to ask the gentleman a question. 

Mr. FORT. Very well. 

Mr. WILBER. Does the Commissioner of Agriculture understand 
who, in the gentleman’s own district for instance, should be supplied 
with seeds as well as the gentleman himself understands? 

Mr. FORT. Probably not, I will say to the gentleman. I will say 
further that the Commissioner of Agriculture informed me that he 
was furnished with a list of names for counties in my district by 
the sheriffs of the counties. I find that the sheriff of one county 
furnished him with the names of gentlemen all residing in one little 
town, not one of whom is an agriculturist. 

Mr. WILBER. Thatis just what I thought. 

Mr. FORT. One of them is a fast-horseman. Very few of the 
leading farmers, Spena experimental farmers, are on that list. I 
will it that. But the point is that we ought not to furnish these 
seeds to every one who may ask for them, 

Mr. WILBER. Iagree with you there. 

Mr. FORT. Such seeds should be furnished as in the opinion of 
the Commissioner of Agriculture may seer some new and valuable 
variety in some particular soil or climate. 1 think the whole thing 
ought to be overhauled and restricted. S 

r. LE FEVRE. Iam in favor of the amendment of the gentle- 
man from Pennsylvania, [Mr. WHITE,] and upon that point I desire 
to have read by the Clerk a circular which I send up to the Clerk’s 
desk. I think it will explain to a very great extent the replies that 
have been sent to gentlemen who have requested the Department to 
send out the seeds. I ask special attention to this circular. 

The Clerk read as follows: 


DEPARTMENT OF AGRICULTURE, 

Washington, D. C., 187-. 
$ e Dae ag for seeds, made through Hon. ——- ——, is neces- 
of the country having already been supplied as largely 
as the resources of the De ent would permit. It is to be regretted that the 
propriation last year for the purchase and distribution of seeds was wholly in. 
SAA Oaks to the constantly increasing demand from every part of the country; and 
that Con in making appropriations for this Department, should fail to - 

nize the fact that the introduction of new and valuable seeds into the country 
of greater importance to the interests and prosperity of the community than are 

many of the one upon which the public money is lavishly expended. 


1 WM. G. LE DUC, 
Commissioner. 


Mr. LE FEVRE. This circular letter is exceedingly discourteous 
to members of this House, to characterize it in no severer terms. 
When we apply for seeds for our constituents, instead of forwarding 
them as requested, they are informed that the supply is exhansted 
because we did not appropriate more money for the purchase of the 
same; that while we have failed to recognize the importance of this 

t interest we have not failed to recognize interests of much less 
importance by “lavish” appropriations. That, and that only, is the 
strong inference. 

I further desire to say that I am not willing, so far as I am con- 
cerned, when I make an application to the Department of Agriculture 
for seeds to be sent to a constituent, that that constituent should re- 
ceive such a circular as this. I would ask whether it is the proper 
thing for the Commissioner of Agriculture, or any other officer of this 
Government, to pass criticisms and reflections of this kind upon Con- 

It is not for the Commissioner of Agriculture to say whether 
this Congress makes lavish expenditures and appropriations in other 
directions or not. Further than that, I think I know the agricultural 
interests of my district much better than does the Commissioner of 
Agriculture, and that I am better qualified to furnish them with such 
seeds as they may require, The Commissioner of Agriculture says 
the law will not permit him to furnish seeds to members of Con 
to be distributed through them to their constituents. Clearly, then, 
from the tenor of this circular, he does not distribute them himself. 
What, then, has become of the seeds for the purchase of which the 
liberal appropriation was made last 33 appropriation as liberal 
as the average preceding years? The gentleman from Texas [Mr. 
MILLs] struck the key-note when he suggested an investigation 
of this Department—an investigation that shall show its internal 
workings, its expenditures, whether extravagant or economical, and 
whether in a direction to develop and advance the great interests of 
agriculture. And this investigation should go still further, and de- 
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termine whether its present chief officer has the confidence of the 
agriculturists of the country; for if he does not have, all the appro- 
priations this Congress can heap upon him will not tend to advance 
the great interests he is supposed to represent. 

Mr. COX. Mr. Chairman, I do not represent an agricultural com- 
munity. I have been requested, however, to say something in behalf 
of this bureau. I know that there are complaints made against the 
bureau by gentlemen like my friend from Georgia; and I have heard 
of other complaints. A great many of these seeds, it is urged, never 
reach their destination; anda great many when they reach their des- 
tination never produce. I think it very likely that fhe parable of 
the sower—— p 5 

Mr. BAILEY. There is so much confusion in the Hall that we on 
this side cannot hear our agricultural friend. [Laughter.] 

Mr. COX. I was about to make an exegetical discourse upon the 
Bible for the benefit of some of our pions Friends on this side of the 
Chamber, though I do not mean to intimate that piety is limited to 
either side. I was about to read from the parable of the sower to 
illustrate my remarks about the Agricultural Bureau: 

Behold, a sower went forth to sow ; 

And when he sowed, some seeds fell by the way-side, and the fowls came and 
devoured them up: 

Some fell upon stony places, where they had not much earth. 

As perhaps in South Carolina or other places. [Laughter.] 

And forthwith they sprung up, because they had no deepness of earth: 

And when the sun was up, they were scorched; and because they had no root, 
they withered away. 7 

But there is something further to be said: 

And some fell among thorns; and the thorns sprung up, and choked them. 


Aen England is suggested to me. Ido not see the application my- 
self. A: 

But others fell into ground, and brought forth fruit, some a hundred-fold, 
some sixty-fold, some y-fold. 

A MEMBER. That is Iowa. 

Another MEMBER. That is Ohio. 

Mr. COX. This refers, I presume, to the rich and fruitful West. 
But we ought not to complain of the be Saal sy Bureau because 
all the 8 distributed by itd. not produce. Let us be just to the 
laborers of the Agricultural Department; and if we do anything to 
cripple it, let us uproot it altogether as a fungous growth upon our 
democratic-republican government, : 

Mr. VANCE. Mr. Chairman, a great deal has been said about mem- 
bers of Congress being “seed peddlers.” Now the present arrange- 
ment does not relieve members from the trouble of distributing seeds, 
because they still receive applications from all parts of their districts. 
I represent nineteen large counties, and I am continually receiving 
letters from my constituents requesting seeds. I think I can do better 
in sending out these seeds to my people than the Commissioner of 
Agriculture can, because I know the farmers; I know who are likely 
to take pains in planting and cultivating the seeds and reporting the 
results. I think it best that members should be allowed to send these 
seeds to those who are to use them. 

I know there are complaints that the seeds do not reach those who 
apply for them; though I do not know where the blame lies. In 
several instances some of my friends have sent to me for seeds, and 
the Commissioner of Agriculture has reported that he has sent them; 
but according to the letters of those who had applied, the seeds were 
never received. Where those seeds have gone I do not know. I have 
informed the Commissioner of the matter, and requested him to have 
it looked into. But I say that those of us who desire to send seeds 
directly to our constituents ought to have the opportunity. I call 
upon this House to adopt the pending amendment. I only wish the 
proposition were a little stronger. 

Mr. ATKINS. I call for a vote upon this amendment. If it were 
allowable for me to do so, I would be willing, so far as I am con- 
cerned, to accept it. 

The amendment of Mr. WHITE was agreed to. 

Mr. SIMONTON. I movetoamend by adding after the word “ pur- 
chase,” in line 1912, these words: 

And shall also report the quantity of seeds, trees, shrubs, cuttings, and plants 
distributed; and when and where distributed, giving by counties and States the 
quantity distributed therein respectively. 

Mr. BLOUNT. IL reserve a point of order on this amendment, though 
I have no objection to withholding it till the gentleman has been 
heard. [A pause.] The gentleman says to me that he desires the 

oint of order stated. The point I make is that this amendment em- 
rates wey legislation and does not retrench expenditures as required 
by the rule. 

The CHAIRMAN, Does the gentleman from Tennessee [ Mr. SIMON- 
TON] desire to b@heard on the point of order? 

Mr. SIMONTON. Yes, sir. J 

Mr. BLOUNT. The suggestion is made to me that the amendment 
if adopted would require a large increase of clerical force; but inde- 
pendently of that the proposition does not disclose on its face any 
reduction of expenditures. Hence it is unnecessary for me to enforce 
the point of order further. 

Mr. SIMONTON. Mr. Chairman, I submit that the point of order 
is not well taken. Icannotsee that the amendment proposes to change 
existing law in any respect whatever. The statutes now require that 
the Commissioner of Agriculture shall make a detailed report; and 
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this bill also requires that he shall make a report showing the num- 
ber of: seeds, trees, shrubs, vines, cuttings, plants, &c., purchased by 
him, from whom purchased, and at what price. This amendment 
seeks only to define further this duty. 

Now, I submit as a sound principle which ought to be recognized 
everywhere that a public servant A ee. with a trust ought to make 
a report showing how he has discharged that trust. I think this is 
the Ay of this officer under the law. The requirement of the stat- 
ute now is that he shall make a detailed report, and the bill defines 
what that report shall show—the moneys N by him, and also 
how and where he has made his purchases. My amendment proposes 
simply to make more specific a duty already devolved upon the Com- 
missioner. 

Is it not the duty of a person charged with a public trust to show 
how he has 3 that trust? The sum of $65,000 or $75,000 
is now placed in the hands of the Commissioner of Agriculture to be 
expended for the benefit of the people. He makes the purchases and 
the distribution; but gentlemen in this Hall do not know how he dis- 
charges the trust. They do not know where these things go. Now, 
I say it is the duty of the Commissioner under the law to make a re- 

rt of this kind. We ought to know how he discharges this trust. 

y amendment simply defines in words that which is certainly his 
i Set the existing law. 

. Chairman, I do not wish to lodge any complaint against the 
Commissioner of Agriculture, for I have no data upon which to found 
it; but I do know that when you place seventy-five or one hundred 
thousand dollars in the hands of any public servant, and allow him 
to distribute these things as he pleases without making any report 
of his action in the premises, it furnishes a splendid opportunity for 
favoritism. I say Ido not wish to lodge any complaint against the 
Commissioner of Agriculture; but I know this, that he is only a 
human being, and that whenever you invest a man with such power, 
compelling him to submit no report of his doings or to undergo any 
examination, it requires more than Spartan virtue to resist the oppor- 
tunity of practicing favoritism. He ought, in my judgment, to be 
required to make this report, and we ought to know what he does 
with this amount of money. It is to be expended for the benefit of 
the people and not for the favorites of any public officer. I think 
the point of order is not well taken and that the amendment itself is 
a meritorious one, and I hope it will receive the favorable considera- 
tion of the committee. 

Mr. BLOUNT. The speech of the gentleman froin Tennessee makes 
it proper, perhaps, that I should say a few words in addition to what 
I have already stated concerning this Agricultural Bureau. 

The gentleman says the Commissioner of Agriculture ought to 
make this report in order that the country may understand how this 
money has been expended, to whom this seed has been sent, and 
what proportion of distribution there has been among the several 
States. I submit to that gentleman and to the House that we now 
have a Committee on Agricultnre, whose duty it is to look into that 
very question, whose habit has been to look into that very question. 
But the gentleman asked me how could they do that without report. 
As they F done heretofore, by calling for the books of the Com- 
missioner of Agriculture, which will show in detail the expenditure 
of the appropriation and to whom seed has been distributed. There 
is no trouble about finding out these facts, This House can always 
ascertain, whenever it desires, to whom seeds have been sent. The 
Commissioner of Agriculture will be, as he always has been, prepared 
to make to the Committee on Agriculture a complete report of what 
has been done with the funds voted to him. Iknow that in the Forty- 
fourth Congress the Committee on Agriculture did do this identical 
thing—examined into the distribution of seed and learned all the 
facts in reference to that distribution. 

Mr. SIMONTON. May I ask the gentleman a question? 

Mr. BLOUNT. Yes, sir. 

Mr. SIMONTON. On the same principle might not the Finance 
Committee of the Honse inquire into the management of any other 
Department of the Government? Why, then, should not the Secre- 
tary of State make a report? 

Mr. BLOUNT. The Finance Committee has al ther different 
duties to perform. There is a committee which has charge of the ex- 

nditures in other Departments, but none here. It is the duty of the 
Porumittes on Agriculture to leok into the expenditures under the 
Commissioner of Agriculture. Beside doing this they have little else 
to do. There is no law requiring such a report from this Commis- 
sioner, The gentleman’s amendment would create a law compelling 
the Commissioner to do that which the law does not now require at 
his hands. And so far as a report with reference to these ndi- 
tures is concerned the chairman will see readily that the additional 
duties required on the part of the Commissioner of Agriculture will 
necessarily require an addition to his clerical force. That of course 
would increase the expense and render the amendment liable to the 
point of order. F . 

But, sir, in addition to the point of order, I do object to dignifying 
this little bureau into the position of one of the departments of this 
Government by having an annual report to Congress the same as from 
the Treasury Department and other great Departments of the Gov- 
ernment. 1 do object to the design of building it up into a separate 
de ment of the Government. 

r. SIMONTON. May I interrupt the gentleman? 

Mr. BLOUNT. Certainly. 
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Mr. ‘SIMONTON. The gentleman insists that this is new legisla- 
tion and therefore not in order. Now, has he referred to section 528 
of the Revised Statutes, which says that the Commissioner of Agri- 
culture shall annually make a general report in writing of his acts 
to the President and to Congress; and if so, does not this amendment 
simply further define what those duties shall be! 

r. WHITTHORNE. On turning to Rule 120, on which this point 
of order is made, it will be seen that the word “retrench ” is the word 
used, and not “reduce”? I submit with all deference to the Chair aud 
to my friend from Geergia that the tendency of the amendment of my 
colleague is to retrench expenditures. And how? Because it throws 
guards and restrictions upon the disbursement of this fund. It re- 

uires an account of the mode aud manner in which that is done. If 
the Commissionerof Agriculture shall be required to show to the House 
in his annual report each year the exact amount of seed which each 
county and State within the limits of the Union obtains, that at once 
arrests attention and · at once stops, although not the practice under 
the present Commissioner, a practice which prevailed under former 
Commissioners, of distributing seed very largely to the residents of 
the District of Columbia. 

Mr. BLOUNT. I wish to call the attention of the gentleman to the 
fact that the language of the rule is not “to restrict expenditures,” 
bat “shall retrench expenditures.” 

Mr. WHITTHORNE. I have called the attention of the Chair to 
the word “retrench” instead of reduce“ expenditures, as I have 
learned by my experience here that the members of the Committee 
on Appropriations in raising points of order uniformly confound the 
word ‘‘retrench” with the word reduce.“ The rule is to retrench 
expenditures. 

r. HARRIS, of Yirginis I wish to ask the gentleman from Ten- 
nessee, if additional labor is required on the part of the Agricultural 
Department, as it will be by the pending amendment, does not that 
prima facie compel an increase of clerical force, and therefore an in- 
crease of expenditure? 

Mr. WHITTHORNE. Mr. Chairman, that is a begging of the ques- 
tion. This does not require, does not n ily require, any increase 
of force, because, as my colleague from Tennessee [ Mr. SIMONTON] has 
already said, if the Commissioner notes the day, notes the time, notes 
the place and the party from whom purchased, the price, and all that, 
it is an easy matter, on the corresponding side of the ledger and by 
the same clerk, to note where it is disbursed and distributed. 

One word more. I have to say with regard to the present Commis- 
sioner of Agriculture I have no complaint to make against him. I 
do not believe there is legitimate ground for any complaint to be 
made against him. I know, and every man on this floor who was a 
member of the Forty-fifth Congress knows, the demand upon us from 
our constituents for seeds has increased within the past few years not 
only twice, but three, four, and fivefold. Our country is increasing. 
Its population, its agricultural, its producing interests generally are 
increasing; and I, for one, know that this Agricultural Department, 
ridiculed by my friend from Georgia, [Mr. BLOUNT, I has been of im- 
mense benefit to the people of this country, even in this matter of the 
distribution of seeds, thereby adding to the wealth and prosperity 
of the country. 

Mr. ATKINS. I understand that this is a discussion on the point 
of order. I ask the Chair to confine gentlemen in their remarks to 
the point of order. 

The CHAIRMAN. The Chair is sufficiently advised, and is pre- 
pared to rule on the point of order, and is only listening to a further 
discussion at the request of gentlemen occupying the floor. 

Mr. WHITE, Before the Chair makes his decision I wish to make 
a remark to the gentleman from Tennessee, [Mr. WHITTHORNE.] I 
wish to assure that gentleman that in offering the amendment I did 
I had no intention to make any reflection whatever on the present 
Commissioner of Agriculture. 

Mr. WHITTHORNE. I did not so understand. 

Mr. WHITE. My idea was to get a rule which would be an aid to 
the Commissioner in the discharge of his duties. 

The CHAIRMAN. The Chair does not think it is at all necessary 
it should be shown that the amendment offered by the gentleman from 
Tennessee [Mr. SIMONTON ] retrenches expenditures, because the Chair 
does not believe or hold that it changes existing law. It simply un- 
dertakes to define and make specific a duty imposed by law. The Chair 
therefore has no hesitation in ruling the amendment in order. 

The question being taken on Mr. S=MoNTON’s amendment, there 
were—ayes 35, noes 37. 

Mr. BLOUNT. I call for tellers. 

The CHAIRMAN, A quorum not having voted the Chair will order 
tellers, and appoints the gentleman from Georgia, Mr. BLOUNT, and 
the gentleman from Tennessee, Mr. SIMONTON. 

The committee again divided; and the tellers reported—ayes 62, 
noes 52. 3 

So (further count not being called for) the amendment was agreed to. 

Mr. FORT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1915 insert the following : 

The Commissioner of Agriculture shall, by printed circulars to be sent out with 
or attached to packages, in the people that seeds are to be distributed only to 
persons who will experiment therewith and report the results. 

Mr. FORT. I do not think it necessary to discuss the amendment. 
The amendment was not agreed to. 
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Mr. SAMFORD. I offer the amendment which I send to thefiesk. 
The Clerk read as follows: 
In line 1912 insert the following: 

statemen: 


With a further tshowing from whom the same are purchased, how much 
purchased, and the value in each case. 

Mr. ATKINS. I would suggest to the gentleman that he should 
allow that to come in at the conclusion of the amendment which has 
just been adopted on the motion of my colleague, [Mr. SIMONTON. ] 

Mr. SAMFORD. Very well. I suppose there will be no objection 
to this amendment. 

Mr. ATKINS. I ask if the amendment of my colleague does not 
come in after the word “ purchased,” in line 1912? 

The CHAIRMAN. It does. 

Mr. ATKINS. Then the amendment of the gentleman from Ala- 
bama [Mr. SAMFORD] ought to come in after that. 

The question being taken on Mr. Samrorp’s amendment, it was 
agreed to. 

Mr. AIKEN, I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out from line 1907 to line 1915, inclusive, these words: 

For 2 and pro tion and distribution, as required by law, of seeds, 
trees, shrabs, vines, cuttings, and plants, and expense of putting up the same, 
$65,000: And provided further, That the Commissioner shall report, as provided in 
this act, the place, quantity, and price of seeds purchased, and the date of pur- 
chase; but nothing in this paragraph shall be construed to prevent the Commis- 
sioner of Agriculture from sending flower, garden, and other seeds to those who 
apply for the same. 

And insert in lien thereof the following: 

For the purchase and propagation, as required by law, of seeds, trees, shrubs, 
vines, cuttings, and plants, $70,000. For parceling, packing, and distributing the 
Same, $30,000: Provided Further. Tha: the Commissioner shall be required, and he 
is hereby instructed, to accompany his next annual estimate of the expenses of the 
Department of Agrict::ture with an itemized report of the quantity of seeds and 
pienis purchased during the fiscal year for which this appropriation is made, the 

of such purchases, the prices paid, and from whom said seeds and plants were 

purchased. 

Mr. DUNNELL. I would ask the gentleman from South Carolina 
if that is not the existing law now; if this does not provide for the 
Commissioner making precisely the same report as he would be com- 
pelled to make under existing law? 

Mr. AIKEN. The wording is a little different and this amendment 
is somen hat more exacting upon the Commissioner than the existing 
law is. 

As a member of the Committee on Agriculture of the Forty-fisth 
Congress I desire to make a statement, and ask the attention of the 
House to it. When this portion of the bill was under discussion in 
the third session of the Forty-fifth Congress no amendments were 
offered to it because the chairman of the Committee on Agriculture 
stated there had been a request for a meeting of the two Committees 
on Agriculture of the House and the Senate to consider what amend- 
ments should be offered, and requested that the bill should be allowed 
to go to the Senate, and that amendments should be made there. At 
his request, therefore, this portion of the bill was informally passed 
over. 

I protested against that action privately, and I never learned that 
the Committee on Agriculture of the House was invited to meet the 
Committee on Agriculture of the Senate. We never did have our 
meeting. I went to the members of the Committee on Agriculture 
of the Senate and urged them to make an amendment similar to this. 
They declined to do so, I suppose, because it did not come from the 
Committee on Agriculture of the House. I stated that the Commit- 
tee on Agriculture of the House had never been invited to meet them, 
and therefore there had been no meeting of the two committees. I 

resented a paragraph similar to this at a subsequent meeting of the 
mmittee on Agriculture of the House, and it met with a unanimous 
approval. There was not asingle member who op; it. The bill 
came back from the Senate, however, with $65. appropriated ; 
$10,000 less than in any previous Congress for the last eight years. 

Now, Mr. Chairman, I discovered that one objection that bad been 
urged by the Committee on „ in the Forty-fifth Con- 
gress to the appropriations annually made for the Agricultural De- 
1 was that it uired too much money to make the distri- 

ution, and the original bill (which we are now considering) had a 
vision in it that only $7,000 should be appropriated for the distri- 
ution of seeds, and that was to be taken out of the 365,000 appro- 
riated for both purchase and distribution. That surprised me, 
ý 5 it was evident that the Committee on Appropriations had 
never investigated the process of distributing these sceds from the 
Department. I could take the seventy-five thousand dollars’ worth 
of seeds and distribute them for $1,000, but just in proportion to the 
expense of distribution are we to infer that they have been minutely 
distributed among the people of the whole country, 

For instance, if the Commissioner were to distribute ten thousand 
bushels of one kind of seed in four-pound packages, they might g to 
ten thousand people at a certain expense ; but if he were to send the 
ten thousand bushels to fifty thousand people in less than pound 
prok, of course it would take five times the labor and cost the 

vernment considerably more money. 

Now, a personal examination of the books of the Agricultural De- 
partment, which, I dare say, not a single member of the Committee 
on Appropriations has ever made, informed me that during the past 
Bia the Commissioner of Agriculture distributed one million five 

undred thousand packages from that Department; and when he re- 

ported to the Committee on Appropriations that it required $28,000 


to do it, they simply held up their hands in holy horror. But, as I 
said before, it was evident to my mind that he had distributed them 
minutely, and that they had gone into every portion of this great 
country. 

Mr. ATKINS. If they have gone into every portion of this great 
country, what is the use of increasing this appropriation? The gen- 
tleman, it seems to me, defeats his own amendment by his last re- 
mark. If they have gone into every portion of the country minutely 
what is the use of having any more ? 

Now, I do not profess to be as familiar with the Agricultural De- 
partment as the gentleman from South Carolina, but the gentleman 
says that he dares to say that no member of the Committee on Appro- 
priations in the Forty-fifth Congress ever looked into the books of 
that Department. I beg the gentleman’s pardon; there was one 
member that did look into them, and I happen to be that member. 
Whether any other member of the Committee on Appropriations did I 
am not prepared to say, but it is a little singular that the gentleman 
from South Carolina should come forward now and propose an ap- 
p iation of $30,000, which is $25,000 over and above the estimate 
made by the Commissioner himself, 

Here is the estimate; I hold it in my hands; it is $75,000 for the 
purchase, propagation, and distribution ef seeds. The gentleman’s 
amendment, as I understand it, proposes to make an appropriation 
of the round sum of $100,000, 

Now, has the gentleman a letter from the Commissioner of Agricult- 
ure asking for this appropriation? Has the Speaker of the House 
laid before this House any letter of that kind? Is there a letter of 
that kind inexistence? Yet the gentleman comes forward and offers 
this amendment. Perhaps the Commissioner has told him that he 
would like to have that amount. That may be so. I have no doubt 
that the Commissioner would like to have a million dollars; so far as 
that is concerned. I have no idea that he would at all object if we 
were to appropriate a million dollars. He seems to think that we 
had better appropriate larger sums for the distribution of seeds, than 
to make other lavish expenditures which he charges the Congress of 
the United States with having made. He sets himself up as a censor 
upon the action of Congress, and charges Congress with making lavish 
expenditures and that they ought to have made greater appropria- 
tions for the distribution of seeds, and cut off those lavish expendi- 
tures. Now, I trast, sir, that, as the Commissioner himself only asks 
for $75,000, this House at this extra session, when we have no com- 
mittees to investigate this subject, will decline to take the action 
which the gentleman from South Carolina requests the House to take. 

Mr. RICHARDSON, of South Carolina, obtained the floor and 
yielded his time to Mr. AIKEN. 

Mr. AIKEN. It is evident to the House and to those who have list- 
ened to the debate since we have taken up this portion of the bill, 
that every objection urged against the Department is urged against 
the man who fills the place of Commissioner. Now, I do not regard 
the Commissioner in this discussion. If he does not do his duty let 
him be impeached. .But I look above him and beyond him to the 
great agricultural wants of the country, and I say that $75,000 for 
the distribution of seeds is a mere pittance, and I here predict that 
in less than four years it will be multiplied tive times by the demands 
of the agriculturists all over this land. 

The agriculturists never had a hearing on this floor; they never 
have due consideration here. We sit here day after day splitting 
hairs upon questions of law, and discussing the question whether 
this or that measure will revolutionize or shoot the Government to 
death, and we have lavished money, as the Commissioner says, upon 
a great many questions that are theoretical, and which are of no use 
a great disadvantage to the country. We appropriate money for 
destruction, and not a cent for produ@tion. 

Mr. BLOUNT. Will the gentleman allow me to ask him a question? 

Mr. AIKEN. Yes, sir. 

Mr. BLOUNT. Did the gentleman ever call the attention of the 
Forty-fifth Congress to the lavish expenditures which he charges 
were made, and ask to have them corrected? 

Mr. AIKEN. I never dared to because if I attempted it some such 
gentleman as the gentleman from Georgia would eternally jump up 
in front of me before I could get a chance. [Greatlaughter.] Every- 
body knows that the business of this House is run by a coterie who 
sit down in front there on three or four rows of theseats. [Renewed 
laughter.] But I have a pretty good voice and am generally heard 
when I attempt to speak, and I intend to be heard in the interest of 
the agriculturists. I represent an agricultural community; it is a 
productive community, and we want to enrich this country. 

I must confess that I am disgusted to hear men get up here, emi- 
nent lawyers and statesmen, and talk about revolution and all that 
sort of stuff, when we should devote our time to legislating for the 
benefit of the people and do something to enable them to keep want 
from their doors. Let us do something to show ther. that the Gov- 
ernment is willing to lend a helping hand to the agricultural inter- 
ests of the land. 2 

It has never been the purpose of the Agricultural Department, from 
its establishment until the present time, to send seeds to any and 
everybody through their congressional representatives, Why, sir, it 
is the most pitiful specimen of electioneering that I ever heard of. 
Gentlemen advocate a measure directing the Commissioner to send 
seeds to Representatives on this floor—for what? To buy votes? I 
cannot see what else. 
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The purpose of the ee. Commissioner of Agriculture is to ele- 


vate the cultural Department, to increase the productive capacity 
of our land, to purchase seeds and plants that he knows are prolific 
and useful, and distribute them to men who will make them more 
rolific, and in that way to aid that great interest in this country. 
And $100,000 is a contemptible amount for a purpose so valuable. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LOWE. I will yield my time to the gentleman from South 
Carolina, [Mr. AIKEN.] 

Mr. ATKINS. I object to that, and call for a vote. 

Mr. AIKEN. Iam willing that there shall be a vote. 

Mr. WHITE. I do not think the committee understand that if this 
proposition prevails it will strike out entirely that which the com- 
mittee has Be inserted. 

Mr. ATKINS. Debate is not in order. 

Mr. WHITE. Very well; I merely wanted to call the attention of 
the House to what will be the effect of this amendment. 

The question was taken upon the amendment of Mr. AIKEN; and 
upon a division there were—ayes 90, noes 33. 

Mr. ATKINS. No quorum has voted. 

Tellers were ordered; and Mr. AIKEN and Mr. ATKINS were ap- 


inted. 

The committee again divided; and the tellers reported that there 
were ayes 100. 

Mr. ATKINS, (one of the 9 I do not call for a further count, 
but will give notice that I shall call for a separate vote in the Honse. 

So the amendment of Mr. AIKEN was to. 

Mr. WHITE. I move to amend by inserting after the amendment 
just adopted that which I send to the Clerk’s desk. 

The Clerk read as follows: 


A reasonable proportion of which seeds shall be supplied, for distribution among 
their agricultural constituencies, to members of Congress, when requested. 


Mr. DUNNELL. I would suggest to the gentleman to modify his 
amendment by inserting the words “and equal” before “ propor- 
tion.” 

Mr. WHITE. I accept that amendment. 

Mr. BENNETT. I would suggest that the word “Delegates” should 
be inserted. 

Mr. WHITE. I trust the Delegate from Dakota [Mr. ere) 
will not ask for that. I understand that the words “members o 
Congress” will include Delegates. 

Mr. BENNETT. I understand there is a doubt about that. 

Mr. WHITE. Very well, I will modify the amendment. by insert- 
ing the word “ Delegates,” 

. ATKINS. Let the amendment be amended so as to require 
the Commissioner to make report as to the quantity of seeds pur- 
chased, from whom purchased, the kinds of and the value. 

Mr. WHITE. That is embraced in the amendment just adopted 
on motion of the tleman from South Carolina, [Mr. N.] 

Mr. ATKINS. I do not think so. I would like to have that read 

ain. 

Ahe CHAIRMAN. The Clerk will report the amendment of the 
gentleman from South Carolina [Mr. AIKEN ] which has been adopted, 
and the amendment now moved by the gentleman from Pennsylva- 
nia, [Mr. WHITE. ] 

The Clerk read the amendment of Mr. AIKEN, as follows: 


For the purchase and tion, as 


cuttings, and plants, $70,000; for 
$30,000: Provided further, That 


hereby instructed to tiger apd his next annual estimate of the expenses 

partment of culture with an itemized report of the quantity of seeds and plants 
purchased dur "ayes fiscal year for which appro made, the dates of 
said purch © prices paid, and from whom the said seeds and plants were 
purchased. 


Mr. WHITE. That covers what the gentleman from Tennessee [Mr. 
pa desires. Now let my amendment be read as it has been modi- 
od 


The Clerk read as follows: 


A reasonable and equal proportion of which seeds shall be supplied for distribu- 
= among br a aas constituencies to Members and Delegates of Congress, 
when requested. 


Mr. McCOOK. I ask the gentleman to strike out the word “ agri- 
cultural.” There is no reason why we in the city should not have 
the same amount furnished us. The gentleman should make no dis- 
tinction between the several constituencies in the country. 

Mr. WHITE. This is intended for persons engaged in agricultural 
pursuits. 

Mr. O'NEILL, Any one who owns a farm or cultivates a garden is 
an agriculturist. This amendment will cover those who live in cities 
and do that. 

Mr. ATKINS. I move to amend the amendment by substituting 
the following: 


i That the trees, shrubs, cuttings, vines, &., shall be equally distrib- 
wind teeth congressional district. = 1 


Mr. FORT. That amendment might cut out Senators. I suppose 
the gentleman does not want to do that. 

Mr. ATKINS. I do not. y 

Mr. FORT. Then I would suggest that the gentleman insert the 
word ‘ Senators.” 


ment just adopted the words and to whom 


Mr. WHITE. I hope the gentleman from Tennessee will not offer 
that amendment till mine is disposed of. 

Mr. ATKINS. I withdraw the amendment for the present. 

The question being taken on the amendment of Mr. WHITE, it was 
agreed to; there being—ayes 103, noes 15, 

Mr. ATKINS. I now move to amend by adding after the amend- 
istributed and in 
what quantities.” Unless some report of this kind be required there 
will be no check upon the Commissioner of Agriculture as to the dis- 
tribution of these seeds. 

Mr. AIKEN. I think this amendment is entirely right. 

Mr. REAGAN. I wish to call attention to the fact that by requir- 
ing a ee of this kind we are providing for an amount of labor 
which the bureau has no adequate force to parior. The language 
of this amendment would require a report of every package of seeds 
snt out, to whom sent, and where. Such a report would fill many 
volumes. 

Mr. ATKINS. This information is already on the books of the Com- 
missioner; no additional force will be required. 

Mr. REAGAN. I think it will be found that to comply with the 
requirements in these amendments large additions to the clerical 
force of the bureau will be n ; and a very largely increased 
expense will be incurred for printing which is utterly useless, I re- 
gret very much to see the disposition of the House to create a neces- 
sity for a useless and expensive increase of clerical force in this bu- 
reau. 

The amendment was agreed to; there being—ayes 82, noes 19. 

Mr. SAMFORD. I move to amend by adding at the end of the 
pending paragraph the following: 

Provided, That no part of said sum shall be paid to salaried employés in said De- 
partment. 

The amendment was to. 

The Clerk read as follows! 

For continuing and completing the investigation into the history and habits of 
insects injurious to the cotvon-plant, and other insects injurious to agriculture, and 
for necessary salary, contingent and traveling expenses of investigators employed 
in such duty, $5,000. 

Mr. HASKELL, I move to strike out this paragraph for the pur- 

of moving hereafter that it be inserted under the head of the 
nited States entomological commission. My object is that the 
money 1 in the paragraph may be expended under the di- 
rection of that commission—a body already in existence, having at 
its head Professor Riley. This commission has already made a report 
upon kraihoppete and other insects of the West. We are all desir- 
ous to have that work concluded, as also an investigation into the 
ravages of the cotton-plant worm. It is deemed best that the De- 
rtment of Agriculture, which has a division of entomology, should 
left to continue its ordinary work, and that this special work of 
N cotton-plant worm and completing the investiga- 
tion of the ky Mountain locust should be made by the entomo- 
logical commission, presided over by Professor Riley—a commission 
well known all over the United States as a wise body, whose members 
have been selected with special reference to their qualifications for 
this class of work. 4 

Mr. ATKINS. Do IL understand that the gentleman proposes merely 
a transposition of this h? 

Mr. KELL. That is all. My amendment adds not a dollar to 
the appropriation and make no changes in the law. It simply pro- 

to put this money into the hands of a commission, already in 
existence, that has done good work. I believe the proposition will 
commend itself to the House. 

Mr. ATKINS. I have no objection to the amendment. 

The amendment was agreed to. 

Mr. GODSHALK. I move to amend by striking out “5” in line 
1931, and inserting “ 6.“ so as to make the appropriation $6,000 in- 
stead of $5,000, for investigating the history and habits of iysects 
injurious to agriculture, &. 

he amendment was not agreed to. 

The Clerk, read as follows: 

To pay salaries and traveling and other necessary expenses of inspectors at 
different : shipping ports of the United States and elsewhere, and for ee 
or eradi ections and contagious diseases among domesticated animals, 
$25,000; to be immediately available. 

Mr. HUNTON. I move to amend by striking out 525,000“ and 
sige © ce or so much thereof as 1 n * 

Mr. BLOUNT. I reserve a question of order on this amendment. 

Mr. HUNTON. Mr. Chairman, I trust that the Committee of the 
Whole will not be alarmed at the amount named in my amendment. 
If I can get the attention of the committee I think I can demonstrate 
that the making of this appropriation will be in the line of economy. 
This increased appropriation is aimed at the eradication and stamp- 
ing out of the disease among cattle known as“ pleuro-pnenmonia,” 
a disease which has proved most disastrous in every country in which 
it has appeared. I wish to give to thiscommittee some information 
that I have on this subject, and I will state in advance that this 
amendinent is offered at the request of the Legislature of my own 
State, as will appear by the following: 

Joint resolutions and requesting Representatives in Congress 


3 Senators 
Fo a to stamp out and prevent the spread of cattle diseases in the United 


1. Resolved by the General Assembly, That the Senators in Congress from Virginia 
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be, and they are herehy, instructed, and the Representatives are pe teeny to use 
p Eaves er such laws as 

will 232 stamp out or prevent the spread of the disease now existing to a 
in certain sections of the United States, and known as “ pleuro- 
onia,” or any disease which prevents the ee of cattle into the 
nited Kingdom of Great Britain, or any part the ; and in view of the impor- 
tance of the matter, our Senators and Representatives are hereby urged to move at 


once, 
2. That the governor be, and he is hereby chee Vo to forward a copy of these 
resolutions to each Senator and Representative Virginia in Congress. 


This disease is unknown in the United States except where it has 
been imported from abroad. It comes mainly from Germany. It has 
appeared in six States and in the District of Columbia. It made its 
appearance some years ago in Great Britain; and I have before me 
a report made by Professor James Law, of Cornell University, New 
York, stating that the first twenty-five years of the existence of the 
disease in the Kingdom of Great Britain cost that country in the 
death of cattle alone $450,000,00G—an annual cost to the people of 
nearly $20,000,000. 

The disease first appeared on this continent in the State of Massa- 
chusetts, in 1859, and it originated there by the introduction of im- 
ported breeds of cattle from Germany. The Legislature of Massa- 
chusetts in that year passed a law directing the governor to stamp 
out the disease in that State without regard to cost. By vigorous 
action that State was cleared of the disease at that time, and according 
to my information it has not since appeared there. It exists to-day 
in New York, Pennsylvania, New Jersey, Maryland, Virginia, and 
the District of Columbia; and when this disease shall have spread 
from the eastern side of the Alleghanies to the great cattle plains of 
the West, the amount of damage done to the people of the United 
States annually can only be estimated by millions upon millions of 
dollars, becanse we know if the cattle which come from the West to 
the East are infected with this disease the loss to the owners and the 
grazers of these cattle will be incalculable. At present the disease 
exists in very few and very small localities. It exists in two counties 
of Pennsylvania, a small portion of the State of New York, a small 

rtion of the State of Maryland, in the District of Columbia, and 
in two spots in the State of Virginia. Around the city of Alexandria 
extending a mile or two into the country, this disease exists, carrie 
from the District of Columbia, and carried to the District of Columbia 
from land, and to Maryland from farther north. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HUNTON. I trust I may be allowed to proceed. 

Mr. BRIGHT. I take the floor and: yield my time to the gentle- 
man from Virginia. 

Mr. HUNTON. I thank the gentleman. Now, Mr. Chairman, this 
disease is at present confined to milch-cows, and while the drain of 
cattle is from the West to the East there are occasional instances in 
which cattle are carried from the East to the West, because we know 
that improved breeds of cattle aro bought in the East and carried 
to the West to improve the breeds of cattle now there. When it shall 
occur that diseased cattle of this character are carried to the West 
and this disease breaks out upon the plains of the West, from which 
we draw our supplies of cattle, the cattle business will be broken up 
and destroyeg in this country. If any gentleman upon this floor can 
estimate or begin to estimate the damage which will be done to this 
country arising from the general prevalence of plenro-pneumonia 
among the cattle of the country he is a better arithmetician than 
Jam. 

Another great trouble in this matter is that the very moment it got 
abroad that this disease existed in the United States, England pro- 
hibited the importation of live cattle from the United States into that 
kingdom. That destroyed at one blow one of the best and most im- 
proving trades in the United States, because the exportation of the 
cattle from the United States to Great Britain in the last twelve 
months amounted to nearly $30,000,000, and was increasing weekly 
until it was stopped by the prevalence of this report that we had 
pleuro-pneumonia in our midst. This is a matter of so much impor- 
tance that it has engaged the attention of this Government. Cabinet 
meetings have been held to consider what steps should be taken to 
induce the Kingdom of Great Britain to reopen this cattle trade with 
the United States. 

Mr. BLOUNT. Will the gentleman yield to me? 

Mr. HUNTON. With t pleasure. 

Mr. BLOUNT. I wish to ask the gentleman to state specifically, if 
he can well do so, how he proposes to use this fund. 

Mr. HUNTON. Certainly, it is a very legitimate question. The 
only way known to eradicate this disease, the only practicable and 
efficient mode that has ever heen tried, is by stamping it out by buy- 
ing and killing the cattle having the disease. That is a question 
most scientifically treated by Professor Law in a report which I 
should like to lay before this committee if time allowed. That was 
the mode adopted by the State of Massachusetts when it got rid of 
this disease in 1859. It is the course pursued in Pennsylvania and 
New York to get rid of the disease in fi States. A few years ago, 
I have forgotten the date, a sum of $10,000 was appropriated by the 
State of New York to eradicate this disease. It was found insuffi- 
cient, and the commissioners without regard to the amount appropri- 
ated spent double that amount and patriotic citizens of the State 
contributed $20,000 more. 

A I mention these facts, Mr. Chairman, to show the alarm of great 


this most dreadful 


danger to the whole country from the spread of this disease. I de- 
sire to have read for the information of the committee a report made 
to the governor of Virginia by one of the most intelligent farmers in 
that State on this subject. 
The Clerk read as follows: 
Tux PLAINS, VIRGINIA, April 1. 1879. 


Dran Sm: Your letter covering a communication from the Commissioner of 
Agriculture of the United States, on the subject of pleuro-pneumonia in the cattle 
in Virginia, was duly received, and I at once went to Alexandria and Fairfax 
County and spent three days making examination into the condition of the cat- 
tle in that section, and find that there is a good deal of the disease known as 
pleuro-pneumonia among the dairy cows in and around Alexandria, and for four 
miles out from the town, in Fairfax County, and extending about ten miles up and 
down the river south of Washington and Alexandria. That the disease is conta- 
gious or intectious and that it is spreading slowly South and West, there is no doubt, 
and should by all means be stoppedatonce. I do not see that it is in the power of the 
State authorities to stop it, because though it might be stamped out in itsmow small 
proportions in Virginia by killing and paying for all infected animals, or those 
that have come within the reach of the contagion, yet, as the disease is prevailing 
to a greater extent in Washington City and Maryland, from whence we got it, it 
would be brought over to us again in a few weeks, and as we cannot interfere with 
commerce (the trade in cattle) between the States, we would have it all to go over 
again and again, ad infinitum, and thus farther impoverish our State. Therefore 
I recommend that every proper means be used to get the National Government 
through their Congress, now in extra session, to make an appropriation of not less 
than $500,000, to be placed at the dis of the Commissioner of Agriculture, for 
this especial l and thus by the most vigorous and 8 means stamp out 

disease while it is now in comparatively small proportions. 
This disease is now confined to the New England and Middle States, east of the 
Alleghany Mountains; if not at once stopped, in less than three years it will get out 
on the Western plains and $50,000,000 per annum will be a small estimate of the 
loss to the United States. I cannot too earnestly recommend that every means be 
used to get the National Government to take hold of this importagt subject. It is 
not possibly in the power of the States to stop this disease entirely. 


Very respectfully, 
ROBT. BEVERLEY. 
To his Excellency, F. M. HOLLIDAY, 
Governor of Virginia. 


Mr. SPARKS. The letter which the gentleman from Virginia [ Mr- 
Hunton] has just had read at the Clerk’s desk expresses the fear 
that is being felt throughout the country on this subject. The peo- 
ple in the West engaged in the business of cattle-raising have al- 
ready become cognizant of the prevalence in certain localities of 
this terrible disease, and are greatly excited over it. 

I rose, however, mainly to state my hearty concurrence in the views 
expressed by the gentleman from Virginia on this subject. I have 
had some letters on the subject from my constituents, giving expres- 
sion to much srg and anxiety in relation to it. The ruinous effects 
of the ravages of that disease should it spread West into the great 
cattle-raising regions of this country can be counted only by scores 
of millions of dollars annually. 

There is no doubt about its being a matter of vast importance. 
Hence an appropriation of $25,000, as proposed in the bill, to get rid 
of the disease is but tantalizing, and would amount to nothing. To 
do anything effective toward its eradication means must be provided 
to permanently stamp it out of existence, as suggested by the gentle- 
man from Virginia; and to stamp it out you must get hold of these 
diseased cattle and destroy them. There is no other remedy. What 
is wanted is not experimenting with remedies to cure this disease. To 
eure it by any medical remedies that can be resorted to will, in my 
judgment, be found to be impossible. You can only cure it by killin 
the animals which have it, and thus stamp it out. It is now, as stated 
by the gentleman from Virginia, [Mr. HUNTON, ] confined to a limited 
extent of country, and by taking hold of the matter now vigorously 
we can eradicate it. But it requires prompt and vigorous action, 
and will necessarily, as it strikes me, demand the expenditure of asum 
of money fully as large as that mentioned in the proposed amendment. 

Why, sir, the simple statement of fact that Great Britain is now 
moving in the direction of preventing the importation into that coun- 
try of our cattle shows to the country and to every man who has re- 
flected a moment abont it the vast importance of the subject. The 
trade of that kingdom in this item of food supply is to our country 
of inealculable benetit. And if they become frightened there and on 
the continent that our dressed beef or cattle on the hoof, as shipped 
to them, is infected or suspected of disease, of course that will stop 
the trade, and of necessity close that excellent market to this impor- 
tant article of our export commerce. Ido not know that the Com- 
missioner of Agriculture (as is contemplated by the amendment) is 
the proper person to regulate this matter. Perhaps it would have 
been better, and may now be better, to amend so that a specially 
selected commission be organized to superintend it, or that it be 
placed under the charge of one of the regular Departments of the Goy- 
ernment. Be that, however, as it may, my present purpose is to join 
my friend from Virginia [Mr. HUNTON] in giving expression to my 
cordial and hearty approval of the movement and urge immediate 
and effective action in the premises. 

Here the hammer fell.) 

r. ATKINS. In view of the importance of this proposition as 
explained by the gentleman from Bd lee who offered it, and further 
illustrated by the gentleman from Illinois, and in view of the fact 
that action is being taken in the other wing of the Capitol on this 

uestion; in view of the fact also that there is other business the 

Jouse desires to transact this evening, I move that the committee 
do now rise. j 

Mr. REAGAN. I ask the gentleman from Tennessee to allow me 

to offer an amendment to the amendment. 


1879. 
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Mr. HARRIS, of Virginia. You can offer it to-morrow. 

The motion that the committee rise was 1 to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
ree! 30, 1880, and for other purposes, and had come to no resolution 

ereon. 


ANNOUNCEMENT OF COMMITTEES 


The SPEAKER. The Chair asks consent at this time to submit the 
appointments made for the standing, special, and joint committees 
of this House. 

The Clerk read as follows: 


STANDING COMMITTEES. * 


Committee of Elections—Messrs. Springer, Manning, Slemons, Spec, Colerick, 
area tzhoover, Sawyer, Phister, Keifer, Camp, Calkins, Field, Overton, 
and Weaver, 

Committee of Ways and Means—Messrs. Fernando Wood, Tucker, Gibson, Phelps, 
Morrison, Mills, Carlisle, Felton, Garfield, Kelley, Conger, ye, and Dunnell. 

Committee on Se EA Atkins, Blount, Singleton of ae oe nD 
Clymer, Blackburn, Wells, Cobb, Forney, McMahon, Baker, Ménroe, Hawley, 
Hubbell, Cannon of Illinois, and Hiscock. 

Committee on Banking and Currency—Messrs. Buckner, Ewing, Davis of North 
88 Young of Tennessee, Lewis, Lounsbery, Ladd, Chittenden, Fort, Price, 
and Crapo. 

Committee on the Pacific Railroad—Messrs. McLane, Chalmers, Bliss, Clark of 
Missouri, Dickey, Ellis, Martin of West Virginia, Wellborn, Harmer, Belford, 
Newberry, Bailey, and Butterworth. 

Committee of Claims—Messrs. Hagae Dickey, Davidson, Covert, O'Connor, 
Davis of Missouri, Samford, Lindsey, Barber, Bowman, and Crowley. 

Committee on Commerce—Messrs. „ Bliss, Ross, Kenna, McLane, Thomas 
Turner, Acklen, Beale, Deuster, Clardy, O'Neill, Wait, Henderson, Townsend of 
Ohio, and Russell of Massachusetts. 

[A vacancy will be created on this committee to be filled after the California 
election by a Pacific coast member.) 

Committee on Public Lands—Messrs. Converse, Wright, Steele, McKenzie, Will- 
diams of Alabama, Hull, Ketcham, Ryan of Kansas, Sapp, Washburn, [vacancy 
for California, New York, or Texas,] and Bennett. 

Committee on the Post-Ofice and Post-Roads—Messrs. Money, Clark of New Jer- 
sey, Cook, Evins, Singleton of Illinois, Shelley, Jones, Ketcham, Joyce, Stone, and 

am. 

Committee Sor the District of Columbia—Messrs. Hunton, Henkle, Bouck, Clark 
of New Jersey, Martin of Delaware, Samford, Klotz, Neal, James, Heilman, and 
Aldrich of Rbode Island. 

Committee cn the Judiciary—Messrs. Knott, Harris of Virginia, Calberson, Hurd, 
House, Ryon of Pennsylvania, Herbert, New, Hammond of Georgia, Lapham, Rob- 
inson, Reed, McKinley, Williams of Wisconsin, and Willits. 

Committee on War Olaims—Messrs. Bragg, Robertson, Warner, Rothwell, Thomp- 
son, Simonton, Carpenter. Ferdon, Tyler, Bayne, and Russell of North Carolina. 

Committee on ic E. itures—Messrs. Finley, Manning, Davis of North 
Carolina, Tillman, Simonton, Beltzhoover, Joyce, n, Cowgill, and Brigham. 
{Vacancy for California, Texas, or New York. 

Committee on Private Land Olaims—Messrs. Gunter, Martin of West Virgin 
Enews Muldrow, Stevenson, Myeys, Lay, Mitchell, Norcross, Burrows, an 

‘oor! 

Committee on Manufactures—Messrs. Wise, Beale, Nicholls, Smith of New Jer- 
sey, Richardson, Taylor, Lowe, Hall, Horr, Hammond of New York, and McCoid. 

Committee on Agriculture—Messrs. Covert, Aiken, Steele, Dibrell, Henry, Le 
Fevre, Richmond, Persons, Hatch, McGowan, Wilber, Valentine, Godshalk, An- 
derson, and 8 i 

Committee on Indian A fairs—Messrs. Scales, Hooker, Gunter, Waddill, Poehler, 
Whiteaker, Wellborn, Errett, Deering, Pound, Haskell, and Ainslee. 

Committee on Military Affairs—Messrs. Sparks, Dibrell, Bragg, Johnston, Smith 
of Georgia, Le Fevre, White, McCook, Marsh, and Browne. [Vacancy for Texas, 
California, or New Lork.] 

Committee on the Militia—Messrs. Ross, Scales, Henkle, Thomas Turner, Speer, 
O'Brien, Dick, Farr, Daggett, Hawk, and Miller. 

Committee on Naval Affairs—Messrs. Whitthorne, Goode, Morse, Elam, Davidson, 
Talbott, O'Brien, Harris of Massachusetts, Harmer, Briggs, and Brewer. 

Committee on Foreign Affairs—Messrs, Cox, Wilson, Bicknell, King, Nicholls, 
Herndon, Hill, yay sl ice, Morton, and Robeson. 

Committee on the Territoriee—Messrs. Muldrow, Cravens, Bouck, Muller, Mar. 
tin of West Virginia, Frost, Bachman, Humphrey, Aldrich of Illinois, Young of 


Ohio, Dick, and nis. 
Committee on Revolutio: Pensions—Messrs. Whiteaker, Bland, Cabell, Dib- 
Miles, Pierce, 


nary 
rell, Singleton of Illinois, Ryon of Pennsylvania, Converse, Farr, 
and Gillette. 

Committee on Invalid Pensions—Messrs. Coffroth, Lewis, Caldwell, Hostetler, 
Persons, Hatch. pastors Smith of Pennsylvania, Hazelton, Davis of Ilinois, and 
Updegraff of Obfo. 

Committee on Rail and Canals—Messts. Cabell, Shelley, Kimmel, Slemons, 
Wise, Oscar Turner, O'Reilly, Fisher, Blake, Houk, and Ford. 

Committee on Mines and Mining—Messrs. Stevenson, Acklen, Armfield, Ather- 
ton, Waddill, Klotz, Loring, Mitchell, Urner, Einstein, [vacancy for California, 
New York, or Texas,] and Campbell. 

Oomimitiee on Education and Labor—Messrs. Goode, Willis, Lay, Tillman, Me- 
Millan, Ballou, Barlow, Osmer, Van Aernam. {Two vacancies for New York, Cali- 
fornia, or Texas. 

Committee on the Revision of the Laws—Messrs. Harris of Virginia, Clark of Mis- 
souri, Townshend of Ilinois, Geddes, Richardson of South Carolina, McMillin, 
Lowe, Orth, Thomas, Urner, and Gillette. 

Committee on Coinage, Weights,and Measures—Messrs. Stephens, Vance, Ellis, 
Bland, Willis, Warner, De La Matyr, Claflin, Walter A. Wood, and Fisher. [Va- 
cancy for California, Texas, or New 5 

Committee on Patents -Messrs. Vance. ith of Georgia, Aiken, Townshend 

-of Ilinois, Bachman, Talbott, Smith of New Jersey, Ward, Caswell, Ballou, and 
t. 


Committee on Public Buildings and Grounds—Messrs. Cook, Young of Tennes- 
see, McKenzie, Kimmel, Atherton, Kitchin, Murch, Clark of Iowa, Jorgensen, 
Starin, and ager estas ek 

Committee of Accow ‘Messrs. Henry, Morse, Martin of Delaware, Boyd, and 
Smith of Pennsylvania. 

Committee on Mileage—Messrs. Cobb, Knott, Mills, Chittenden, and Overton. 

i itures in the Department of State—Messrs. Clymer, Hern- 


Committee on 
don, King, Frost, Newberry, Barlow, and Crowley. 


Committee on Expenditures in the Treasw 8 Morrison, For- 
e Buckner, Reagan, Hill, O Neill, Weaver, and Starin. 
mmittee on itures in the War Department—Messrs. Blackburn, Felton, 
Wells, Jones, White, Norcross, and Hawk. 
‘Messrs. Townshend of Mi- 


Committee on Expenditures in the Navy Department— 
nois, Phelps. Kitchin, Hull, Walter K. Wood, Lindsey, and Neal. 


Committee on E. ditures in the Post-Ofice Department—Messrs. Ladd, Money, 
Sparks, Poehler, Blake, Valentine, and Bingham. 

Committee on E. itures in the Interior Department—Messrs. Muller, Whit- 

Comittee Ok Reapenditures on Public Butidings--Mesere.Devstar Bright Herbert, 
‘ommmittee on itures on ic Buildings —Messrs. Deuster, t 
O'Reilly, Ford, Forsythe, and Yocum. 27 £ 

Committee on itures in the De t of Justice—Messrs. Blount, Cul- 
berson, Springer, Hurd, New, Phister, Davis of Missouri, Clark of Iowa, Thomas, 
Einstein, aud Shallen r. 

Committee on Levees and Improvements of the Mississi balls rag Robert- 
coo eee Johnston, Oscar Turner, Myers, Evins, , Bayne, Boyd, Caswell, 
an 0 

Committee on the state of the law respecting ascertainment and declaration of result 
of election of i and Vice-President—Messrs. Bicknell, Hunton, Carlisle, 
8 Ewing, Lounsbery, Dunn, Orth, Updegraff of Iowa, Van Voorhis, and 

ocum. 

SELECT COMMITTEES. 
“ Committee on Rules—The Speaker, Messrs. Stephens, Blackburn, Garfield, and 

‘rye. 

e on Reform in the Civil Service—Messrs. Hostetler, Cravens, House, 
Kenna, O'Connor, Sawyer, Hammond of Georgia, Hayes, Hazelton, Butterworth, 
and Richardson of New York. 

Committee on the Ventilation of the Hall—Messrs. Kimmel, Covert, Carlisle, Me- 
Mahon, Stone, Kelley, and Robeson. 


Committee to inquire into the causes of the present depression of labor—Mosars. 
. oops Dickey, O'Connor, Murch, Sherwin, Cowgill, and Martin of North Car- 
na. x 


Committee on the Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States—Messrs. Young of Tennessee, Gibson, Hooker, Goode, Morse, Smith 
of Pennsylvania, Updegraff of Ohio, Van Aernam, and McGowan, 

JOINT COMMITTEES. 

Committee on Printing—Messrs. Singleton of Mississippi, Wilson, and Ha; 

: Wand, Aldrich of Ilinois 


Committee on Enrolled Bills—Messrs. Kenna, Coffroth 


and Wilbur. [Two vacancies, California or Texas.] 
Committee on the Library—Messrs. Geddes, Richmond, and Clai 
Committee on the Census—Messrs, Cox, Hooker, Elam, . 
son, Rothwell, Loring, Pierce, Daggett, and Sherwin. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had passed a joint resolution (S. R. No. 20 
relating to the organization of the National Board of Health; in whic 
the concurrence of the House was requested. 

Mr. ATKINS. I move that the House do now adjourn. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
5 To Mr. Yocum, until the 16th instant, on account of important 

usiness ; 

To Mr. Kenna, for the remainder of the week, on account of im- 
portant business; and 

To Mr. Kitcuin, until Thursday next. 

Mr. ATKINS’s motion was to; and accordingly (at three 
o’clock and fifteen minutes p. m.) the House adjourned. 


flin. 
erick, Thomp- 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ATKINS: Papers relating to the war claims of Greenberry 
one Lytle Newton, and A. T. Terrill—to the Committee on War 

ims. è 

Also, papers relating to the pension claim of Isaac N. Johnson—to 
the Committee on Invalid Pensions. 

By Mr. DE LA MATYR: The petition of members of Saunders 
Grange, Shelby County, Indiana, for the passage of the Reagan inter- 
state-commerce bill—to the Committee on Commerce. 

By Mr. GIBSON: Papers relating to the war claim of John Ma- 
honey—to the Committee on War Claims, 

By Mr.GOODE: Papers relating to the claim of the heirs of William 
Ward—to the Committee of Claims. 

By Mr. HOUK: Papers relating to the pension claim of Horace A. 
Chambers—to the Committee on Invalid Pensions, 

By Mr. LEWIS: hy ct relating to the claim of Mrs. R. B. McCaa— 
to the Committee of Claims. 

By Mr. LOWE: Papers relating to the war claim of Samuel C. 
Pointer—to the Committee on War Claims. 

By Mr. MANNING: Papers relating to the war claim of Allen J. 
Holliday—to the same committee. 

By Mr. RUSSELL, of Massachusetts: Papers relating to the pen- 
non claim of Oliver L. Wheeler—to the Committee on Revolutionary 

ensions, 

By Mr. SIMONTON: Papers relating to the war claim of William 
G. Harwood—to the Committee on War Claims. 

By Mr. VANCE: Papers relating to the claims of James and Noah 
Roberts and Mrs. V. S. M. Chapman—to the Committee of Claims. 

Also, papers relating to the petition for relief of Anson B. Sams— 
to the Committee on Military Affairs. 

By Mr. YOUNG, of Tennessee: Papers relating to the war claims of 
the city of Memphis, Tennessee, and of James J. Amonett, executor 
of J. M. Provine, deceased to the Committee on War Claims. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, April 12, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 

The Journal of yesterday was read and approved. 

ADMISSION TO THE FLOOR. 

Mr. SIMONTON. I ask unanimous consent that the privileges of 
the floor be extended to Hon. Benjamin J. Lee, attorney-general of 
the Brate of Tennessee, during his stay in this city, which will he a 
week. 

There being no objection, it was ordered accordingly. 

WACO RIVER, NORTH CAROLINA. 


Mr. VANCE. I ask unanimous consent to present a joint resolution 
of the General Assembly of North Carolina, in fayor of opening the 
Waco River in North Carolina. 

Mr. CONGER. I object. 

Mr. VANCE. Then I hope that Monday will not be passed over, 
so that we may get an opportunity of presenting these matters. 

Mr. CONGER. Ihave heard it said that Monday will still have 
its place on the Calendar. 


AMERICAN PHILOLOGICAL ASSOCIATION. 


Mr. STEPHENS. I ask unanimous consent to present and have 
referred a memorial of the American Philological Association of the 
United States, signed by its officers and one hundred and thirty mem- 
bers of the association, praying that a commission be appointed by 
Con to examine and spc how far changes and amendments 
in the orthography of the English language may be wisely intro- 
duced into the public documents and accepted in the examinations 
for civil service. The signatures attached are those of some of the 
ablest scholars in the country, and represent Harvard University 
and fifty other institutions of education. 

Mr. CONGER. I object. 

ELIZA M. FRICK. 


Mr. COFFROTH. Lask unanimous consent to introduce and have 
referred a bill granting a pension to Eliza M. Frick, widow of Clar- 
ence M. Frick, a soldier of the Mexican war. 

Mr. CONGER. I object. : 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. Imove that the House resolve itself into Committee 
of the Whole on the state of the Union, to proceed with the consid- 
eration of the legislative appropriation bill. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making spproprisiioni for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending amendment. 

The Clerk read as follows: 

In line 1951, strike out twenty-five" and insert in lieu thereof two hundred 
and fifty,” and after the word “dollars” insert ‘as much thereof as may be neces- 
sary.” 

Mr. REAGAN. I desire to offer an amendment to the amendment, 

Mr. ATKINS. Before any further proceeding is taken, I desire to 
call the attention of the Chair to the fact that the gentleman from 
Georgia [Mr. BLOUNT] reserved all points of order upon the amend- 
ment, which has not yet been decided. 

The C . The Chair will state that no point of order is 
pending, but the gentleman from Georgia [Mr. BLOUNT] gave notice 
that he reserved the right to make the point of order, and the Chair 
understands that he withdrew his Mgnt to make the point of order. 

Mr. ATKINS. Ido not know how that may be; ifthe Chair so un- 
derstands it, of course I have no objection. 

The CHAIRMAN. The gentleman from Georgia has not made the 
point of order. : 

The Clerk read Mr. REAGAN’s amendment, as follows: 

‘That the said sum, or any part thereof, may be expended by the Sec- 

retary of the Interior, under such rules as he may prescribe, and poe vouchers 

8 of all such expenditures, and he shall report his action under 

this law to each regular session of Congress, showing the sum of money expended 
and for what purpose. 

Mr. REAGAN. As the amendment now stands there is no provision 
inserted for executing it. It is simply an amendment to appropriate 
this amount of money. We ought to put it under the control of one 
of the Departments, and that I think should be the one to which the 
Agricultural Bureau belongs, if it belongs to any Department, so as 
to make provision for sonning proper vouchers and the execution of 
the law on some fixed plan. is will at least surround the expendi- 
tures made with all the safeguards that are necessary for the proper 
expenditure of the funds. 

Mr. CANNON, of Illinois. I desire to offer an amendment to the 
amendment of the gentleman from Texas, ahd I ask him to accept it 
as a part of his amendment. 

TheC That is not in order; an amendment in the sec- 
ond degree is already pending, and the gentleman cannot offer a fur- 
ther amendment, unless he offers it as a substitute. 
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Mr. ATKINS. If I properly understand the amendment, which I 
think I do, for I have had some conversation with the gentleman. 
from Illinois, I would like to have it read so that the House can un- 
derstand it, and then the gentleman from Texas may incorporate it 
in his amendment. 

The Clerk read as follows: 

And authority is proby areo to the Secretary of the Interior to prescribe reg- 
ulations under which cattle afflicted with the disease of pluero-pneumonia may 


seized, appraised, and slaughtered, and payment therefor made ont of moneye 
hereby appropriated. 


Mr. REAGAN. If I can do so I will accept that as part of my 
amendment. 

Mr. CANNON, of Illinois. I would like to make one single remark 
upon the oe subject. 

Mr. YOUNG, of Tennessee. Ido not believe I apprehend very fully 


the amendment of the gentleman from Texas. 
it again reported. 

The CHAIRMAN. It will be reported as modified by the accept- 
ance of the amendment suggested by the gentleman from Illinois, 
[ Mr. CANNON. ] 

The Clerk read as follows: 

Provided, That said sum or any portion thereof may be expended by the Secre- 
ar of the Interior, under such rules as he may prescribe, and pooper vouchers- 
shall be preserved of all such expenditures, and he shall report his action under 
this law to each regular session of Congress, showing the sum of money expended 
and for what say oes ; and authority is hereby given to the Secrefary of the Inte- 
rior to prescribe regulations under which cattle afflicted with the disease of pleu- 
meumonia may seized, appraised, and slaughtered, and payment therefor 
è out of moneys hereby appropriated. 


Mr. CANNON, of Illinois. I have no doubt that now and then a 
State, perhaps many of the States, would take care of this question 
for themselves. But when I reflect upon the number of States, the 
aange: of this disease, and that however well most of the States- 
might act yet if one failed to act all that had been done by the others 
would go for nothing, it is very important, it seems to me from that 
stand-point, that we should have this legislation empowering the 
Secretary of the Interior not only to investigate but to sieze, appraise, 
and slaughter, wherever found, cattle having this disease. 

So far as I am concerned I have no doubt about the authority to 
enact this legislation and to give this power to the Secretary of the 
Interior. Perhaps I would not be able to mature rules and regula- 
tions myself, hence I have offered the amendment which has just 
been read as a part of the amendment of the gentleman from Texas 
[Mr. REAGAN] giving this power to the Secretary of the Interior to 
make all proper re; tions as experience may dictate. 

I with the gentleman from Virginia [Mr. HARRIS] that no 
more important matter has come before this House for its considera- 
tion; a matter important not only because of the commerce in live- 
cattle which we are now carrying on by shipping them abroad, but 
important as affecting by hundreds and thousands and millions of 
dollars the wealth of the ple. The probability is that this ap- 
a of $250,000 would be sufficient to rid the country of this 

isease, 


Mr. YOUNG, of Tennessee. Ordinarily I do not know that I would: 
have any objection to this amendment. I think this is a very im- 
portant subject, and the object had in view is a very proper one. It 
should be remembered, however, that at the recent session of Con- 
gress a National Board of Health was created. That board to-day is 
engaged in the investigation of the very subject embraced in this. 
amendment, and before anything is done in the matter I think we- 
should hear the report of that y. 

It seems to me it woald be better to allow the Board of Health es- 
pecially charged with that duty by law to continue their investiga- 
tion and to suggest such modes and methods of preventing the cattle- 
disease as their investigations may indicate as advisable. It seems 
to me it would be better to confine that power to the National Board. 
of Health than to give it to the Secretary of the Interior. I have but 
recently heard distinguished members of this body make labored ar- 
guments t the power of the Federal Government to legislate- 
upon the subject of public health in an emergency when thousands 
of human lives may be at stake, and yet I find some of these same 
gentlemen to-day sitting in silence and ing no protest against this. 
3 proposition, while others of them are its active ad vo- 
cates. Do these gentlemen value the health of cattle higher than 
the lives of human beings? and do they understand that this pro- 
posed amendment confers ter powers upon one single individual 
than was proposed to be given to the whole National Board of Public- 
Health under the bill which they succeeded in defeating at the last 
session of Congress ? 

Mr. AIKEN. Idesire to ask the 


would like to have- 


ro- 
m: 


gentleman who offered this amena- 
ment to explain to this House why it is that he desires to have this 
appropriation go to the Internal Revenue Department, or something 
of that kind; k here we cannot understand very distinctly where 
it is to go. I only understand that it is intended to take it out of the 
hands of the Commissioner of Agriculture. I would inquire why 
that is done? 

Mr. REAGAN. The reason for suggesting the Secretary of the- 
Interior was that he now has the machinery for preserving the vouch- 
ers and keeping the accounts of the expenditure of this money. In 
addition to that, being a Cabinet officer, he can, if need be, have 
consultation with and the advice of the Cabinet as tothe action he- 
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should take. In that respect he is in a better condition to pre 

the instructions contemplated for the execution of the law 
probably a bureau officer would be who would not have equal facili- 
ties for the pu That was the object I had in view. It was not 
from any distrust of the capacity or disposition of the Commissioner 
of Agriculture to discharge this duty. The Secretary of the Interior 
was named because of the facts to which I have referred. He has 
the means of keeping the accounts and preserving the vouchers, and 
can have the advice of all the Cabinet in the preparation of instruc- 
tions for the execution of the law. 

It is suggested by the gentleman from Tennessee, [Mr. YOUNG, ) and 
has been privately suggested by other gentlemen, that this expendi- 
ture should be pla under the direction of the National Board of 
Health. No doubt the National Board of Health can perform a very 
valuable service in the position to which they have been assigned ; 
but one of the objections urged to the creation of that board was that 
it would be directly worker Hp into a large and expensive bureau of 
the Government. The first step toward that would be the addition 
of this duty to their other duties, this duty not having any relation 
to the others which they are called upon to perform, but would sim- 
ply give them new and additional powers. And while it would doso 
they would not have the machinery for keeping the accounts and 
preserving the vouchers that is already in possession of the Secretary 
of the Interior; nor would they have the same facilities of informa- 
tion for the preparation of the rules and regulations under which 
this expenditure should be made. It seems to me, without intending 
distrust of any other Department or officer that may be suggested to 
perform this service, that there are manifest reasons why the neces- 
sary regulations should be prescribed by the head of a Department and 
e nied under this responsible kind of authority and direction, 

7 5 ROBINSON. Mr. Chairman, concurring in the remarks of the 
gentleman from Virginia [Mr. HUNTON] and some others who have 
spoken, I think this is a subject of very great importance. It seems 
to me, however, that this Committee of the Whole will not realize its 
whole importance if they adopt this measure thus hastily in an appro- 
priation bill. 

It was stated yesterday by the gentleman from Virginia [Mr. Hun- 
TON] that as far back as fifteen or eighteen years ago the State of 
Massachusetts stamped out the cattle disease which then prevailed 
within its borders. Soitdid. It took hold of the matter through 
its Legislature, and by efficient laws eradicated the disease utterly, 
so that in a few years from the time that action was commenced no 
case of the disease existed within the borders of that Commonwealth. 
The disease having been transmitted to the State of New Hampshire, 
that State also, by similar vigorous legislation, arrested and eradi- 
cated it within its borders, 

Now the fact is stated here that within a circuit of four or five miles 
around Alexandria, Virginia, there are a few cases of pleuro-pneu- 
monia; and the Legislature of that State has passed a solemn reso- 
lution asking Congress to do something to drive the disease from the 
State. I submit, sir, that while the slature of that State was in 
session it could have found and applied a remedy long ago without 
asking the interposition of Congress, a matter necessarily involving 
considerable delay. 

Besides, it becomes a very important questf®n—although my friend 
from Illinois Saal CANNON] says that he has no doubts about it— 
whether this Congress will or can arm the Secretary of the Interior 
with the power to go into the various States of this Union, take up 
the cattle of private owners, and, under certain rules which he may 
adopt and promulgate, 8 and bury those cattle. That is 
what is proposed here. But I would suggest that this whole ques- 
tion should be carefully considered by some suitable’ committee of 
the House, (probably the Committee on Agriculture would be the 
most appropriate committee to take the subject in charge;) that a 
report should be made as speedily as possible; and, if deemed advis- 
able and within the power of Con that we should enact legisla- 
tion on the subject. Let a committee of this House prepare a bill 
which will be properly guarded. If gentlemen will examine the leg- 
islation of the State of Massachusetts on this subject it will be found 
that act after act was passed in order to cover all the cases that 
might arise. Why? Because at that time there were, as there are 
now, a great many owners of cattle who said, “this disease is not 
contagious; the outcry about its being contagious is all humbug.” 
Hence, they resisted the action of the commissioners, as well as of 
the municipal authorities, until the Legislature, by amendatory acts, 
established a permanent board of commissioners with absolute author- 
ity and control. 

Now, as I understand, the Secretary of the Interior under the leg- 
islation here proposed, authorizing him to prescribe rules, could only 
go out and buy the cattle at such price as the owners might fix. He 
would have no power to isolate cattle, to separate those having the 
disease from those free from it. He would have no right to take land 
for the purpose of establishing hospital grounds for diseased cattle ; 

et this always becomes nec in the treatment of the disease. 

easures of this kind, I maintain, lie within the special province of 
the States; and it is g very grave question whether the Cat proms of 
the United States has full power to deal with this subject efficiently. 
At all events I submit that we ought not to attempt to deal with it 
upon an appropriation bill on such hurried debate and consideration 
as we can give it here. 


In these remarks I do not underestimate at all the importance of 
this sat hee Nobody can overrate the influence ðf the disease upon 
the trade, the commerce, and the industrial interests of our whole 


people. 

Mr. COVERT. Mr. Chairman, is it in order to offer a substitute 
for the amendment of the gentleman from Texas, [Mr. REAGAN, ] as 
amended on motion of the gentleman from Illinois, [Mr. CANNON ?] 
If so, I desire to offer a substitute providing that in lieu of the words 
“Secretary of Interior” in the amendment of the gentleman from 
Illinois the words“ Commissioner of Agriculture“ be inserted. While 
. this amendment I desire to say one word, and one word 
only, in reply to the gentleman from Massachusetts [Mr. ROBINSON] 
who has just taken his seat. ` 

I quite with him, and with other gentlemen who have spoken, 
with reference to the timportance of this question. Iquiteagree 
with the gentleman from Massachusetts that this is a matter proper 
to be referred in the first instance to the Committee on Agriculture, 
to be thoroughly digested by them in a bill to be presented for the 
subsequent action of the House. But the misfortune is that this is 
an exigency which is suddenly presented to the country and which 
requires immediate action. The occasion will not brook the delay to 
which it will necessarily be subjected if we resort to the ordinary 
machinery of reporting a bill regularly for the action of the House. 
Immediate action is required ; and it seems to me such action ought 
to be taken. 

Mr. ATKINS. The gentleman will allow me to suggest that the 
appropriation here proposed will not take effect until the Ist of July 
next; so that there is ample time. 

Mr. COVERT. If the chairman of the Committee on Appropria- 
tions [Mr. ATKINS] will look at the e g of the provision he will 
find that it is to take effect immediately. The occasion calling for 
this ee eter demands immediate action. 

The CHAIRMAN. The Chair will state to the gentleman from New 
York [Mr. COVERT] that there are two amendments already pending, 
and a further amendment would not at present be in order. 

Mr. COVERT. Would it not be in order to offer a substitute ? 

The CHAIRMAN, A substitute would be in order. 

Mr. YOUNG, of Tennessee. I wish to ask the Chair a parliament- 
ary rg jah Is not the amendment as well as the substitute pro- 
posed by the gentleman from New York subject to the point of order 
as new legislation? 

The CHAIRMAN. The Chair cannot pass upon the point of order 
unless the gentleman presents his amendment to the Chair. 

Mr. COVERT. I have called the attention of the Chair to the 
amendment. 

The CHAIRMAN. The Chair will not undertake to rule on the 
point of order when he has not the amendment in his on. : 
Mr. COVERT.- I send my amendment to the Clerk’s desk. It is, 
as I have repeated two or three times, to substitute“ Commissioner 

of Agriculture” for “Secretary of the Interior.” 

The CHAIRMAN. That is not in order as a substitute to the pend- 
ing amendment, but is in the nature of an amendment to the amend- 
ment. 

Mr. COVERT. I wish to state a word in opposition to the amend- 
ment, then, Mr. Chairman. Now, the Secretary of the Interior is. 
ee it seems to me, a hard-worked officer. He has under his. 
control and supervision the Land Office, Pension Office, Patent Office, 
Census Office, Bureau of Education, and the Bureau of Surveys. In, 
the name of ordinary common sense, then, the effort being made to. 
increase the duties of this already overworked official in reference to. 
a matter entirely foreign to his Department is one of those things. 
at this present juncture which I have not been able to determine. 
This is a matter which betonga exclusively and peculiarly to the- 
Department of Agriculture, and it seems to me, Mr. Chairman, that 
the attempt to wrest from that officer jurisdiction over the matter by 
an amendment to the appropriation bill is an attempt to strike at 
the ene of Agriculture and take from that Department what 
should 5 E as its legitimate duties. 

Mr. LORING. I desire to say to the committee, Mr. Chairman, that 
the question involved in the amendment, as I understand it, is an, 
important one so far as the State and national industries of this coun- 
try are concerned. I had myself the honor of serving on the commis- 
sion in the State of Massachusetts to which my colleague has alluded 
and the history of the disease known as pleuro-pneumonia there wi 
show this Honse, if the Federal Government had been empowered in 
the beginning to move, that instead of costing the Commonwealth of - 
Massachusetts $125,000 to remove this disease it would not have cost. 
that Commonwealth one dollar. 

The pono ee in 1861-62 was brought by imported cattle- 
from the herds of Holland and landed in Boston. The cattle when 
they landed there were in such a condition that they were transported 
to the farm of the person who bought them on drays, The disease was. 
carried into the State of Massachusetts and planted by that transpor- 
tation into some of the most valuable dairy districts of that State. 
The Commonwealth was obli to move in the business or find one 
of its most important industries utterly destroyed. 

Now, had the Federal Government been in funds and its officers. 
clothed with authority to check that when it landed on the wharves 
in Boston, the State of Massachusetts would have been saved $125,000, 
and the farmers of Massachusetts would have been saved incalculable. 
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damage. No words can tell the distress that fell upon the agricultu- 
ral section of that State. Fer more than two years the whole busi- 
ness was suspended; prosperous farmers were compelled to change 
their business, and every man who has experience in any way in the 
agricultural industries of this country knows it is much more difficult 
for a small farmer to change the line of his traffic than it is for a great 
manufacturer or merchant to change his. 

I am entirely in favor, therefore, of clothing some Federal officers 
with the right to seize this thing on the threshold and put an end to 
it whether it is coming through the ports on the seaboard or being 
transported from the Territories on the other side of this continent. 
I trust that no consideration either of State authority or of economy, 
so called, will in any way prevent the officers of this Government from 
being clothed with authority and supplied with funds to protect the 
agricultural industries of this Government Agoa, the recurrence of 
a calamity like that which I witnessed myself and which I am happy 
to say Iwas instrumental in removing from the Commonwealth which 
Iin part represent here. I trust, therefore, sir, the amendment will 


be opiat: 

Mr. WLEY. Now, Mr. Chairman, everybody agrees with our 
friend from Massachusetts in the general purpose of his remarks, but 
it strikes me that he has confounded a little the functions of the 
State with the functions of the Federal Government. Not to lug in 
unnecessarily our doctrine of State rights, I concur with the other 
gentleman from Massachusetts; there are some powers, perhaps, here 
which could with great difficulty be exercised by Federal officers, 
When the other gentleman from Massachusetts who has just spoken 
suggests the stopping of this cattle disease at the threshold, at the 
port of Boston, he suggeste a thing very properly within the duties 
of a Federal officer. I think, therefore, there is some embarrassment 
in acting upon this matter in this hasty manner upon an amendment 
suddenly brought in and offered to an appropriation bill, and, if pos- 
sible, I suggest the whole question be referred to some capable com- 
mittee, either to a select committee or to the Committee on Agri- 
culture, to prepare a bill. 

Mr. YOUNG, of Tennessee. Will the gentleman from Connecticut 
allow me to state that the National Board of Health has had this very 
subject under advisement for the last ten days and have prepared a 
bill covering this whole subject? That bill is now in my desk, and 
I propose to offer it at the very first opportunity. 

Ur. HAWLEY. I am glad to be so informed. I understand the 
gentleman to say the of Health has prepared a bill on this sub- 
ject. If that bill answers the purpose, very good; if not, let a com- 
ae of the Hnosa prepare a bill which will place 5 Federal ances 

the powers they require to exercise in stoppin e importation o 
praca Tinsased 


cattle, controlling the exportation of cattle, and 
regulating interstate commerce. 

It would be a very serious calamity if any number of diseased cattle 
should be taken into the West and convey the disease into the great 
western country. It would be a calamity beyond our power to meas- 
ure. The Federal Government can do much at the ports in stoppin 
importation and regulating interstate commerce, but effective work 
can only be done by State boards as that of Massachusetts or as that 
in my own State of Connecticut, which has been in the last few 
months acting on this matter and seizing and condemning cattle. 
Much of the work has to be left to the States. There is much of the 
work which they can do. Proceeding in this hasty way I fear we 
shall fail. We cannot go into the States and seize and condemn and 
kill cattle. That must be done by State authority. Let us know 
exactly what we can do as a Federal Government and I believe Con- 

will be ready to do it. 

Mr. WRIGHT obtained the floor. 

Mr. SPARKS. Will the gentleman from Pennsylvania allow me 
one moment? I simply wah. to ask the gentleman from Connecticut 
if he does not know the Committee on Appropriations did consider 
this matter, and have already provided an appropriation for this pur- 
pose? The gentleman from Jugne simply increased that appropri- 
ation. The matter has already been considered by the Committee on 
Appropriations and reported as a part of the bill. The amount is 
simply increased by the amendment of the gentleman from Virginia. 

Mr. HAWLEY. But what powers are given ? 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. WRIGHT] 
is entitled to the floor. 

Mr. WRIGHT. If this were a question which it was necessary to 
refer to a committee for examination, why then it would be proper 
enough to send it to a committee; but this system of xed tape in dis- 

ing of an amparans question like this when fairly before the 
2 and which leads to postponement and probably to defeat, is 
not the way to treat the question. 

There is not a gentleman upon this floor but will admit, without 
argument and without further examination, that this question of 
protecting the cattle of this country against this disease is one of the 
most important questions that can come before Congress for its con- 
sideration. Now, itis not enough to make an appropriation of $25,000 
for the purpose of appointing agents to visit the depots of transporta- 
tion and inquire into the causes of the disease. Pon require a rem- 
edy to be applied; you require measures to be applied that will an- 
swer the purpose they are designed for. I agree perfectly with my 
friend from Massachusetts [Mr. LORING] that this is a question that 
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is not to be tampered with. It is one that should be met and dis- 
posed of; and it makes no odds what amount it may cost the Na- 
tional Eigen A if by a proper expenditure of money this disease can 
be prevented from extending throughout the country. $ 

admit when the gentleman from Virginia [Mr. Hunron] made 
this proposition yesterday to change the amount of this item from 
$25,000 to $250,000, it appeared to me an extravagant proposition, a 
measure that could not meet the approbation of the House. But be- 
fore the gentleman took his seat he convinced me that if an appro- 
priation of $500,000 was necessary to accomplish the object aaa to 
accomplish it effectually, I should have sustained it and voted for it. 
It will not do where a matter of this magnitude is presented for con- 
sideration to refer it to a committee for examination. That means 
defeat. Suppose it is referred to a committee; that committee 
cannot report at this special session of Congress, and it goes over to 
December. This, then, wouldonly be the first step toward the defeat 
of this great measure which in my judgment is of more importance 
than any one presented here since we met in this called session. 

I ee pana to vote for this amendment in the bill as it is, and if 
$250,000 is not enough I am willing to vote for $500,000. We cannot 
afford to sacrifice the great cattle-raising interest of the western coun- 
try. We cannot afford to stop to consider about it. If the disease 
shall extend there and become general, it will affect the trade to an 
immense amount and destroy the 1 of not merely a single 
State, but of half a dozen States which rely upon the cattle-trade 
as one of the chief branches of their industry and commerce. 

Now, I hope there will be no effort made to send this matter to a 
special committee, because you bury it the moment you do that. Take 
up the matter at once, for it is the interest of all, and dispose of it. 
It is a matter that needs our consideration, and that consideration 
must be prompt. 

Mr. HUNTON. I thank the gentleman from Massachusetts, [Mr. 
LORING,] who last addressed the House, for his contribution to the 
debate on this subject. It is conceded all over the House that some- 
thing must be done, and that speedily, in order to stamp out this 
disease, which, if not arrested, according to the opinion of many in- 
telligent men, will in a few years cost this country more than the 
late war cost the country in dollars and cents. 

I mention this to show the great importance of the question before 
this committee. I do not care how the work is done, so that it is 
done effectually and promptly, and it is for the reason that some gen- 
tlemen are op to putting this appropriation under the control 
of the Commissioner of Agricultare that I am willing to take the 
amendment of the gentleman from Texas [Mr. REAGAN] or any other 
that looks to prompt action on this great subject which is now en- 
gaging the attention of the committee. The gentleman from Massa- 
chusetts [Mr. ROBINSON] and the gentleman from Connecticut [Mr. 
HAWLEY] say that this is a State matter, and that it ought to be 
attended to by the States and not by the Federal Government. If it 
were a be undertaken by the States the whole thing would amount 
to nothing. 

Mr. ROBINSON. I confined my remarks on that subject simply 
to the taking and killing of cattle, and not to the prohibitioù of the 
transportation of them. 

Mr. HUNTON. I sheuld have come to that in a moment. I will 
take my own State, where the disease prevails to a very limited ex- 
tent, and if my State, impoverished as every gentleman knows she 
is, scarcely able to meet her debts already contracted, if she were 
able to make an r to stamp this disease, the moment we 
stopped it, it would come back again from the District of Columbia, 
where it originated, and therefore it is not in the power of any one 
State to e ate the disease from the State, because the moment it 
is extirpated in Virginia it comes back from the District of Columbia. 

Now, there is no State that can act for the District of Colambia, 
and if there were authority outside of the House to act for the Dis- 
trict of Columbia there must be uniform action, harmonious action 
throughout all the States, or the effort to check this disease would 
be unavailing. 

Mr. WHITE. Will the gentleman allow me to ask him a question? 

Mr. HUNTON. Certainly; although I am very much pressed for 
time. 

Mr. WHITE. In the discussion 88 the gentleman asserted 
that this disease existed in Pennsylvania. Now, itis a disputed qnes- 
tion whether it exists in two of the eastern counties of Pennsylvania 
or not. That e is before the Legislature of the State. 

Mr. HUNTON. I cannot give up my time to the gentleman from 
Pennsylvania to make a speech. 

Mr. WHITE. I merely wish to remark that our State has taken steps 
in regard to the disease themselves. 

Mr. HUNTON. I stated yesterday that Pennsylvania, New York, 
and New Jersey had taken action in this matter. 

Mr. WEED, Would it be wise to do anything to conflict with their 
action 
Mr. HUNTON. As to whether the disease exists thére I have half 
a dozen communications from the gentleman’s State in which it is 
declared that it does exist there. 

Mr. WHITE. Would it be wise in this crûde manner to interfere 
with what the States are doing? 

Mr. HUNTON. It will do no harm to the gentleman’s State to pass 
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this bill Sp prupening $250,000, or so much thereof as may be neces- 
sary, and if it is not necessary in Pennsylvania, in the name of God, 
let us spend nothing there. 

Mr. WHITE. All I want to do is to be practical about it. 

Mr. HUNTON. So do I. IfIsu that nothing practical could 
be done I would not occupy the time of the committee in discussing 
this question, and that is the reason why I am willing to concur in 
the amendment of the gentleman from Texas [Mr. REAGAN] and in 
the amendment of the gentleman from Illinois, [Mr.CANNon.] Iwant 
something done prom rao The gentleman from Tennessee [Mr. 
YounG] talks about the Board of Health investigating the subject. 
Why, Mr. Chairman, while the Board of Health is investigating this 

lenro-pnenmonia in cattle the disease will spread immensely, and 
while $250,000 may be sufficient now, if you leave it to the board of 
health it will take $500,000 or $1,000,000 to suppress it. r 

Mr. REAGAN. I desire to modify my amendment by inserting 
after the word “slaughtered ” the words “under the provisions of 
the laws of the respective States for the condemnation of private 
property to public use.” 

r. CANNON, of Illinois. I object to that amendment. 

Mr. HILL. I am willing to go as far as any member on this floor 
to protect the people of the United States against the evil complained 
of; but I am opposed to establishing the dangerous precedent of re- 
quiring the Government of the United States to pay out a quarter of 
a million of dollars for diseased cattle. It is conceded by the gentle- 
man from Virginia that this class of cattle are infected with a cer- 
tain disease—or, in other words, that it is a contagious and not an 
infectious disease; and it is proposed here, without consideration, to 
establish a precedent by appropriating $250,000 to enable the Gov- 
ernment to buy up a lot of diseased cows which it is conceded are 
going to die anyhow. Why, sir, it would increase the importation of 
that very class of cattle we desire to get rid of. Who would not go 
abroad and buy diseased cattle and bring them to this country when 
there is a pledge from the Government of the United States to take 
them off his hands as soon as they are sick? Any man can buy cattle 
on those terms and become rich by it. : 

Besides that, one-half of the diseases of which these cattle die are 
just such diseases as cattle have died of in this country ever since it 
was discovered, the hollow-horn, the murrain, and other diseases of 
that character. And just as sure as the Government of the United 
States goes into the business of buying up sick cows then every cow 
that gets sick with the hollow-horn or anything else would be sure 
to have the pleuro-pneumonia, something that our farmers know 
nothing about and care very little about. 

It is conceded that at present this disease is confined to three States 
and the District of Columbia; that this District is the seat of this 
rottenness, as annog the last twenty years it has been the seat of a 
great deal of other kind of rottenness. [Laughter.] 

Mr. HUNTON. Who concedes that? 

Mr. HILL. The discussion here concedes it. 

Mr. HUNTON. No, sir; my State and the District of Columbia 
and one or two other States have this disease. 

Mr. HILL. The gentleman from Pennsylvania [Mr. WHITE] de- 
nies that it is in his State, and the gentleman from Massachusetts 
[Mr. RoBINson] says it has been wi out in that State. Where is 
it, then, except in Maryland, Virginia, and the District of Columbia? 

Now, if this appropriation is put upon the ground that the State of 
Virginia is not able to meet this thing herself, I am willing to help 
that glorious old State, for it is my native State. But if nia is 
not able to take care of a few sick cattle within her own borders, it 
is the first time in the history of that great Commonwealth when she 
could not take care of her own local troubles, when she had any, 

without calling on the Government of the United States for assistance. 

Iam op to referring this subject to the Secretary of the Inte- 
rior. He has no time to take charge of it; and besides, he knows 
nothing about it, and he has something else to do. If it must be 
attended to by anybody, let it be done by the Commissioner of Agri- 
culture, whose duty it is made by law to look to these very subjects 
of interest to the farmers of this country. 

Mr. BLOUNT. This matter is presented to us, Mr, Chairman, as 
something which has suddenly come upon the country; a fearful 
calamity threatening to produce material loss in amount equal to all 
the losses of the late war. The attempt is made to alarm us, to con- 
vince us that we must act now, that there is no time for delay. 

The gentleman who moves this amendment tells you that in 1859 
this disease was in Massachusetts, and that State suppressed it. It 
has been in other States, and it has been suppressed by them. 

The proposition now is to appropriate $250,000 for the benefit of 
several States of this Union where it is alleged this disease now exists. 
The gentleman from Massachusetts [Mr. ROBINSON] asked very prop- 
erly why it was that the Legislature of Virginia, when recently in 
session, did not appropriate a small sum of money for the purpose of 
destroying the diseased cattle in the small territory just across the 
river from here. The gentleman from Virginia [Mr. Hunton] tells 
us that they did not do that for the reason that it would not protect 
them; that if they had destroyed the disease where it existed in that 
State, in the little portion of her territory just across the river from 
here, it would be immediately reintroduced from this District. 

Now, so far as this District is concerned, we can attend to that 
matter here. All of the States have heretofore taken this matter in 
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charge. It does seem to me that it is wrong for this Con to 
undertake in this hasty way to act upon this subject; to take this 
whole subject into their hands and go into the States armed with 
powers equal to any ever exercised by Congress in the reconstruction 
measures, armed with powers as unconstitutional as any which have 
been exercised in connection with elections, or in any other illegal 
manner. - - 

I trust that we shall not thus hastily act upon this question and 
commit ourselves to this course. For one, I cannot see that there ie 
a necessity for haste, and even if there is that we should act in this 
way. None of us expect that this bill, if it becomes a law at all, will 
be enacted into a law for weeks to come. Therefore, on that score, 
there is no reason why we shonld not have this subject referred to a 
separate committee, one charged with the examination and prepara- 
tion of a law within the powers of this Con „directed wisely for 
the purpose contemplated by the mover of this amendment. 

Mr. BARBER. It is hardly possible to overestimate the impor- 
tance of this subject. It was recently reported in the city of Chica, 
that one single case of this disease had been discovered at the stock- 
yards, It is not too much to say that it produced the profoundest 
interest in that branch of the trade, that city being perhaps the great- 
est center of the cattle trade in the world. I entirely with the 
genoman from Georgia [Mr. BLOUNT] that this matter should not 

treated hastily ; it ought, however, to be treated promptly. The 
nature of the cattle trade is such that it requires the intervention of 
the General Government. You cannot secure the harmony ne 
for proper action on the part of the States. It will be utterly impos- 
sible in the West to control this disease without the intervention of 
the General Government. I with the gentleman from Georgia 
[Mr. BLOUNT] that we should have a bill prepared with the greatest 
deliberation and with the utmost promptness. 

Mr. CARLISLE. Iam in favorof the exercise of the whole power 
of the General Government for the purpose of excluding from the 
country not only this disease, but all other infectious and contagious 
diseases. I represent a people who have a large interest in the sub- 
ject now under consideration, and therefore I desire to see every- 
thing done that can be constitutionally done to protect their prop- 
erty against this destructive disease. But, sir, in order to do anythin 
effectual in that direction we must be careful to do that only which 
we have the power to do; we must be careful that we pass no laws 
which cannot be executed by the officers selected to carry them out. 

The only porer which the Congress of the United States possesses 
over this su ject, or any kindred subject, is that power which is nec- 
essarily involved in the exercise of the authority to regulate com- 
merce between this country and foreign nations and between the 
several States and with the Indian tribes. I admit that in the exer- 
cise of that power to late commerce it is competent for Congress 
to pass such laws as will prevent the introduction of diseased cattle 
into this country as articles of commerce. I admit that it is compe- 
tent for Congress to pass such laws as will prevent the railroads and 
the steamboats en in interstate commerce from carrying dis- 
eased cattle from one State to another. I admit that it is competent 
for Congress to pass such laws as may be necessary to provide inspec- 
tion officers to ascertain whether the cattle being carried on any of 
these vehicles of commerce are diseased or not, and, if they are dis- 
eased, to prevent them from being carried. But, sir, the power of 
Congress over this subject ceases as soon as the article has left the 


vessels or the railroads and becomes the property of the local com- 


munity. I admit that Congress possesses plenary police power over 
articles of commerce while in transitu. But my position is, that as 
soon as an article comes permanently within the jurisdiction of the 
State; as soon as it ceases to be carried as an article of commerce, 
the power of Congress ceases, and there is no authority over it except 
the local municipal authority of the State. It is then subject alone 
to the police power of the State; and any attempt by Congress or 
any department or officer of the General Government to seize that 
property for the purpose of eradicating disease or preventing its 
spread in the State would be nugatory and void. 

Why, sir, if the Federal Government has power to seize cattle 
and destroy them in the State for the purpose of preventing the 
spread of disease, it certainly has the power to cure the cattle of the 
disease if it can. The same principle which authorizes the seizure 
and slaughter of diseased animals would authorize Congress to em- 
ploy veterinary surgeons to cure them. The same principle which 
would authorize Con to provide for local boards of health in the 
cities and States of this Union to look after the yellow fever and other 
infectious diseases would also authorize it to provide for the purchase 
of medicines and the employment of physician to enre those diseases. 
Now, I think every gentleman who hears me will admit that theso 
powers belong exclusively to the State governments; they are a part 
and parcel of that general police power iu the exercise of which every 
State protects the lives, the property, the health, and the morals of 
all those residing within its territory and subject to its jurisdiction. 
The power of the Federal Government over these subjects is to a cer- 
tain extent an external power: in the first place to prevent vessels 
engaged in commerce from bringing diseased cattle or diseased people 
into the country ; in the next place to prevent them from being trans- 
ported from one State to another in the course of commerce between 
the States. 

[Here the hammer fell.] 
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Mr. COBB obtained the floor and yielded his time to Mr. CARLISLE, 
Mr. CARLISLE. Mr. Chairman, I have said about all I desire to 
say on this subject. I venture to add that if the amendment pro- 
posed hy my friend from Texas [Mr. 8 shall be incorporated 
into this bill and shall go upon the statute-book as a part of the law of 
the land, every effort which the people choose to make to resist the 


authority of these officers in seizing and slaughtering their cattle | 
I undertake to say that no officer of the Federal 


will be successful. 
Government can rightfully go into a State to seize the sie oes of the 
citizen and destroy it for any purpose; and whenever he attempts to 
exercise such a power the citizen may resist it successfully in the 
courts. If the Federal Government can do this for the purpose of 
preventing the spread of disease, so it can do it for the purpose of 
preventing the spread of immorality. If it can do this for the pur- 
pose of preserving the health of the people, so it can do it for the 
purpose of protecting the lives and property of the people. In other 
words, if this police power can be exercised by the General Govern- 
ment for one purpose, it can be exercised by it for all purposes over 
which the police power of a porate ordinarily extends. 

No principle is better settled in the jurisprudence of this country 
than that these police 3 belong exclusively to the States. They 
constitute a part of that great mass of powers which the States of 
this Union have never granted or surrendered to the General Gov- 
ernment. No decision can be found anywhere, not even the cele- 
brated rinderpest decision, which goes beyond the rule I have laid 
down in these remarks, which is, that the whole power of the General 
Government is exhausted when it has regulated the commerce in the 
article. 

I submit these remarks in no spirit of opposition to the purpose of 
this amendment, because, as I have already stated, the people of Ken- 
tucky, whom I in part represent, are largely interested in this subject. 
The most valuable herds of cattle to be found anywhere in this coun- 
5 perhaps are to be found in the “ Ae deol pastures of that State. 
Their value is almost incalculable; and the preservation of the health 
of these animals is a subject of vital importance not only to their 
owners but to those who consumethem. Hence I desire that any law 
which may be passed here shall be so carefully drafted, so maturely 
considered, that it shall be clearly within the limits of the constitu- 
tional power of this Government, and can be effectually enforced 
after it has been enacted. 

Mr. WRIGHT. My friend from . will allow me to ask 
whether it is not a constant practice when large fires are raging in 
our cities or elsewhere, to tear down and remove buildings which are 
the private property of citizens in order to stop the ravages of the 

? 


mes 

Mr. CARLISLE. Why, sir, is it ible that my old democratic 
friend has forgotten the distinction between the powers of the State 
government and the 18 of the General Government over such 
subjects as those? Will he undertake to say there has ever been an 
instance in the history of this country where the Federal authority, 
except in time of war by the military actually in the field, has under- 
taken to destroy the houses or other property of one citizen for the 
purpose of protecting the property of others or even the lives of 
others? Limagine he will not. 

Mr. WRIGHT. There comes in the “ general-welfare” clause. 

Mr. HARRIS, of Virginia. Does he believe that Congress has the 
power to make this appropriation ? 

Mr. CARLISLE. Ido. 

Mr. HARRIS, of Virginia. Then if he believes that Congress has 
the power to make the appropriation—— 

The CHAIRMAN. The time of the gentleman from Kentucky has 
expired, and the Chair recognizes the gentleman from Wisconsin. 

r. CARLISLE. I-should like to answer the question pnt to me 
by my friend from Virginia. It will not take a minute. 

Mr. BRAGG. I yield for that purpose. 

Mr. HARRIS, of Virginia. If the gentleman from Kentucky be- 
lieves Congress has the right to make the appropriation, has it not 
also the right to appoint the officers to disburse this fund? Or does 
he hold that one government shall vote the money and another gov- 
ernment shall assume the control of its expenditure and appoint the 
officers to disburse it! 

Mr. CARLISLE, I admit, as I have already said, that the Con- 

of the United States has power to appropriate this money to 
used in preventing the introduction of this disease into this 
country, and in preventing it from being carried from one State to 
another in the vehicles engaged in commerce, such as steamboats, 
ships, railroads, &.; but I deny that Congress has any power to 
pass a law appropriating money for the purpose of seizing property 
of the citizen in the State when it has ceased to be an article em- 
ployed in the commerce of the country. 

Mr. BRAGG. Mr. Chairman, the legal points stated by the gentle- 
man from Kentucky have been so clearly and succinctly stated that 
I think there is not a lawyer in this House but will coneede the cor- 
rectness of his position, that the power of the General Goyernment 
to regulate commerce refers to foreign and interstate commerce. 
Beyond that it has no extent whatever. It seems to me that is an 
answer to this whole proposition. z 

But, Mr. Chairman, I can N allow this opportunity to pass 
without saying to this committee that I think I see signs of an epi- 
demic breaking out here more dangerous than pleuro-pneumonia, 


(Laughter.] I see the Representatives of a State, who but a few 
days ago were declaring against a national quarantine, become af- 
fected by a sick cow in that State in such a manner as to call upon 
the Federal doctors to help them ont. [Laughter.] 

I cannot exactly see where the State-rights gentlemen plant them- 
selves when they take ground against the exercise of a power which 
is clearly given in the Constitution of the United States and insist 
upon its exercise where at best the right to do so is doubtful, and T 
think clearly untenable. 

If Congress is going to interfero in this matter, why not direct all 
our little towns and cities how they shall construct their sewers so as 
to preserve the public health? Why not control the filling up of sink- 
holes and places which breed pestilence? Why not make prescrip- 
tions as to how the fever and ague shall be treated, and how the 
swamps from which that disease is engendered shall be drained, filled 
up, and otherwise regulated ? 

It seems to me we are inclined to run a little mad on this subject, 
to mount the hobby, fling out our flag, and go right on for the pur- 
pose of some great progressive step on the part of the National Gov- 
ernment on the pretense of doing some national act. What does it 
all amount to but that the grand panacea, the grand balm that heals 
everything, is an immense appropriation out of the Federal Treasury, 
to be distributed among men who know nothing about the subject in 
reference to which they are appointed to inquire? 

It seems to me that if this matter is worthy of our attention, as it 
certainly is, it is a matter which should be gravely considered, which 
should go to a proper committee, that a proper method of exercising 
the powers vested in the General Government should be carefully 
devised, that such statistics should be offered as we may gather and 
publish for the interest of the States; and that we leave it to the 
States to take care of their cattle in their own borders, but prevent 
the spread of this disease from any foreign importation. i 

[Here the hammer fell.] 

Mr. YOUNG, of Tennessee. Mr, Chairman, I have not time now, if 
I had the disposition, to discuss the various constitutional questions 
suggested by the gentlemen who have already spoken. If I had the 
time, however, I apprehend I should find bat little difficulty in sat- 
isfying a majority of the members of this House that the Federal 
Government has the power within limits properly defined to pro- 
tect the health of the people as well as of animals. I should like to 
inquire of the gentlémen who adhere so strictly to the doctrine of 
State rights, my friend from Kentucky and the gentleman from Wis- 
consin, how by village regulation, as the latter gentleman has stated, 
or by State or municipal laws, as referred to by the latter, pleuro- 
pneumonia conld have been kept ont of Massachusetts in view of 
what the gentleman from that State has stated in reference to its 
introduction there ? 

Mr. BRAGG. Which gentleman from Massachusetts ? 

Mr. YOUNG, of Tennessee. Dr. LORING. 

Mr. BRAGG. I did not hear the remarks of that gentleman. 

Mr. YOUNG, of Tennessee. He stated that the disease came from 
the cattle imported into Massachusetts from some foreign country, I 
believe Holland. I would like to know What power is vested iu the 
State of Massachusetts or in the municipal government of Boston to 
prevent a ship from landing its cargo at that port. 

I will not undertake now, however, to discuss these questions. 
But there is one proposition that I desire to submit to the House; 
one reason above all others that have actuated me in my opposition 
to this amendment this morning. This is a question, gentlemen, of 
far more importance than the one to which you have given three 
weeks of angry and excited discussion. It is of far more importance 
than the one which is now being presented to you that in kil proba. 


bility will give rise to two months more of angry, heated, partisan - 


discussion. Now, if you want any measure adopted to stamp out this 
fearful plague which threatens to destroy so much of the material 
interests in the Western States, then I say keep it off this appropria- 
tion bill, which, unless my judgment is greatly at fault, will not 
leave this House under two months from to-day. Meanwhile it is 
my purpose at the very first opportunity to use this as a leverage as 
it were to force through the House at an early day a bill already 
carefully considered and prepared that covers this whole subject. 

I appeal to the common sense of this House for once to let a regard 
for the public welfare rise above partisan passion, and to lay aside 
the bill we are now considering, and consider this one for the pro- 
tection of the lives of our poopie as well as for the suppression of 
the fearful cattle plague which is becoming so destructive in the 
Western States. 

I say to gentlemen who are specially interested in this subject that 
the pending bill, in my judgment, will remain where it is and not 
become a law under two months, if at all. But if the course I have 
. be pursued with reference to this subject, there is little 
doubt we can enact into a law within one week from to-day the bill 
to which I have referred. 

Mr. CANNON, of Illinois. My interest in this question, which is 
the interest of my constituents and of the West generally, and in 
fact of the whole country, must be my excuse for again talking about 
it. There can no proposition be made on this floor, however practi- 
cal in its nature, but gentlemen with constitutional scruples will be 
able to raise what are apparently very grave objections to it. Much 
that has been said by the gentleman from Kentucky [Mr. CARLISLE] 
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Why, sir, the very object of the formation of a federal government 
is to promote the general welfare. And the gentleman admits that 
we have complete power to make this appropriation; that we have 
complete power to prevent the bringing of this plague to the ports of 
the United States; that we have complete power to reach out the 
hand of the Federal Government there and lay it upon that disease 
so as to prevent its spread. Yet the tleman says that if in the 
State of Maryland, one rod from the Pennsylvania line if you please 

or one rod from the Virginia line, this disease exists, dangerous and 
destructive in its nature, and the State of Maryland refuses, through 
carelessness or otherwise, to lay its hand upon it, every other State 
of the Union must be at the mercy of the people of the State of 
Maryland or of West Virginia. I think that is too narrow a con- 
struction of the Constitution. 

Now, sir, the amendment which the gentleman from Texas [ Mr. 
REAGAN] has offered does not necessarily mean that the Secretary of 
the Interior must in any or in all instances make regulations provid- 
ing the machinery by which this disease is to be stamped out by a 
Federal officer. Under the grant of power given by the proposed 
amendment the Secretary of the Interior has the Tight to co-operate 
by re ion with the State authority. I have no doubt in my own 
mind, but he has the right to go further and seize the animal in a 
given case and slaughter it and make compensation out of the ap- 
propriation, The gentleman says he has no such authority. Very 
well; if he attempts to exercise any authority which does not belong 
to him, the courts are open. But I think we can make at least as 

an argument on the one side as you can on the other. But that 

e would have the right to co-operate by regulation with the State 
authority cannot be questioned. 

Yet the gentleman says, send it toa committee. It has been toa 
committee for two years past; it has been called to the’attention of 
the House time after time; it has received investigation after inves- 
tigation, and will continue to receive investigation until the end of 
this Congress without action, in my opinion, unless we have some such 
legislation as this at this time. It will not do when the whole com- 
merce of the country in live stock not only between the States but 
with foreign nations is affected to sit back and spilt hairs and delay, 
forsooth, because somebody has a constitutional scruple, In this coun- 
try with its thirty-eight States bound together by eighty thousand 
miles of railroad, with our manifold, intertwined interests, with our 
vast foreign and interstate commerce, I cannot admit that the Con- 
stitution has not elasticity sufficient to cover the amendment we are 
now considering, especially as it directly affects not only our foreign 
but our interstate commerce also. 

[Here the hammer 2 

Mr. BRIGHT. I take the floor for the purpose of yielding it to my 
friend on my right, [Mr. HAWLEY. ] 

Mr. HAWLEY. The gentleman from Tennessee has already uttered 
partly what J was abont to say. I am as anxious as the gentleman 
from Illinois [Mr. Cannon] to have Krop action, but we are put- 
ting this matter in an appropriation bill which will not be disposed 
of for weeks, and I think it will be more practicable if we instruct a 
committee or the Committee on Appropriations or the National Board 
of Health to report a bill. Itwould beim ible for the Commissioner 
of Agriculture or the Secretary of the Interior to lay down in a set 
of directions the legislation necessary; and I would suggest as a sub- 
stitute for all these matters the following: unanimons consent, we 
are told, can do anything except hang a man, and if the House will 
agree that this amendment which I propose shall be substituted for 

that is proposed and will be adopted by the House, the question 
can come up on Monday. I desire to offer at the proper time the fol- 
lowing amendment: 

The National Board of Health is hereby instructed to consider the propriety and 
necessity of pri vege Pri prevent tae 5 og . ot 8 dis- 
eases among cattle and tore: prony with 0 13 or urpose 
if it shall be deemed best. a sti! s z 

Mr. CANNON, of Illinois. If that legislation can be passed before 
this appropriation bill passes, well and good; but let the provision 
stay in the bill, as it will probably be two months before the bill 


passes. 

Mr. REAGAN. I move to strike ont the last word in the amend- 
ment. 

Mr. HAWLEY. If I may do so, I offer what I have read as a sub- 


stitute for the pending amendment and for the paragraph in the bill. 
Mr. ATKINS. I desire to ask the gentleman from Connecticut if he 
offers this as a substitute for the amendment originally offered by the 
entleman from Virginia [Mr. HUNTON] and the gentleman from 
exas, [Mr. REAGAN, ] including the paragraph in the bill? 
The CHAIRMAN, 
would nof be in order. 


There are two amendments pending now. 
Mr. REAGAN. 


I agree very fully with the gentleman from Ken- 


The Chair would state that such an amendment | 
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has been well said, but I do not think it applies to this amendment. 


tucky [Mr. CARLISLE] in his general statement of constitutional doc- | 


trines. I am not prepared to say that I agree with him as to the ap- 

lication of those doctrines to the question now before the committee. 
Ë dislike to attempt at all to discuss a question involving constitu- 
tional principles that are sprung upon us without any opportunity for 
consideration or examination. It was conceded by him that under 
the power to regulate commerce among the States and the Indian 
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tribes we might prescribe regulations to prevent the introduction of 
diseased cattle, and that we might prescribe e as to their 
transportation from State to State as a matter of commerce. 

It may be, sir, that he is correct in saying that we gan go no further, 
but without any opportunity of examining the subject it occurred to 
me that the interests involved are of an interstate character. It 
cannot be regulated effectively without the interposition of the au- 
thority of the Federal Government. The rearing of cattle and put- 
ting them in the market constitutes one of the largest industries of 
this country. The disease which it is pro d to contract the spread 
of and to eradicate is one that does not affecta State only. NoState 
can arrest its pro beyond its own borders for want of extra- 
territorial jurisdiction. 

Will it be assumed, then, that the States haying no extra-terri- 
torial jurisdiction the Federal Government cannot take any steps 
under the power to regulate commerce to arrest the progress of the 
disease among the cattle of the country—a disease which may involve 
the loss of a great many millions of dollars of property to the peo- 
ple of this country? I want time to look into the constitutional 
question, and I do not desire to be understood as being conclusively 
committed to what I shall say apon the subject. 

We find that the Government habitually legislated for the pro- 
motion of the interests of agriculture. Where does the authority 
come from? We find that we are printing hundreds of thousands 
of dollars’ worth of 0 reports aunually; that we are ap- 
propriating money to keep up a separate department for the purpose 
of collecting and diffusing information for the promotion of the agri- 
cultural interests of the country. We appropriate urge sums of 
money to collect and distribute choice 0 of various kinds to the 
different portions of the country so as to increase the value of the 
productions of the country. 

Here the hammer fell. ] 

he CHAIRMAN, The Chair would state that this debate has 
been proceeding irregularly. Two amendments are before the com- 
mittee, and a third is not in order. The committee must dispose of 
the pending amendments or they must be withdrawn before the de- 
bate can proceed. 

Mr. HUNTON. I have no objection to the gentleman from Texas 
finishing his remarks. 

There 


TheC MAN. The debate is proceeding out of order. 
are three amendments pending. > 

Mr. ATKINS. The debate has been proceeding out of order for the 
last hour and a half, so far as that is concerned. But this is an im- 
portant question, and I desire, as I suppose other members of the 
House do, that it shall be discussed. 

The CHAIRMAN, (Mr. MILLs.) It would be better for the com- 
mittee to proceed in regular order. One of the pending amendments 
can be withdrawn and then renewed, as is often done in the case of 
formal amendments, and then the debate could continue withont a 
violation of the rules. 

Mr. REAGAN, Then I will withdraw my amendment and renew it. 

I was proceeding to inquire where we got the authority for po 
moting agricultural interests and prosperity of this country. There 
is no express provision of the Constitution conferring that power upon 
Con I have not time now to go into that subject, but without 
having had time to examine the constitutional question I will say 
that it has occurred to me that this interest was one of such vast im- 
portance that some means should devised to control a disease 
which is likely to inflict such calamities upon the property of the 
country. And the subject not being within the power of the States, 
except so far as their own territory is concerned, we in Congress 
might, under the power to regulate commerce, do what it is not com- 
petent for the States to do. 

Gentlemen tell me that the States have the right to make police 
regulations; that many of them have local re n concerning 
the preservation of the public health. When they tell me that, they 
tell me of what is within the peculiar and exclusive jurisdiction of 
the State governments, in regard to that which is not likely to inflict 
any injury upon the contiguous States. But when we come to con- 
sider this subject, the subject of a disease which passes by contagion 
or infection from State to State, a disease which no State has the 
power to arrest, then I must be very clear that there was no power 
in the Federal Government to provide the remedy suggested by this 
provision before I come to the conclusion that we are powerless to 
protect such vast amounts of property in this country. 

I do not propose, however, in a five-minute debate and without 
previous examination of the authorities, to discuss the constitutional 
question in connection with this matter. 

Mr. ATKINS. I trust now that the Committee of the Whole will 
vote upon this proposition. 

Mr. HOOKER. I desire to say—— 

The CHAIRMAN, (Mr. BLACKBURN.) The gentleman from Ten- 
nessee [Mr. ATKINS] will see that it is not within the power of the 
Chairman to stop debate. 

Mr. ATKINS. I was in hopes that we could now take a vote apon 
this proposition ; but I see that the gentleman from Mississippi [ Mr. 
HOOKER] desires to be heard. 

Mr. HOOKER. I have listened to the observations made in the 
progress of this debate in reference to the power of the Federal Gov- 
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ernment over this question, and also in reference to its power to es- 
tablish a national quarantine. It has been said that this is quite as 
important a question as that. I regard them as both important. 

do not think that under the Constitution any possible objection 
can be raised to the exercise of this power by the Federal Govern- 
ment. During the discussion of the proposition to create a national 
board ot health, the purpose and object of which was to establish a 
national quarantine, I had occasion to say to the gentleman from 
Ohio [Mr. GARFIELD] who at the time was discussing the question, 
that I did not see how the doctrine of the rights of the States, in 
contradistinction to the powers of the General Government, could 
possibly be involved. Nor can I see how it can be involved in this 
question. 

This is a question of the utmost importance to that industry which 
has been referred to by my friend from Texas [Mr. REAGAN] as hay- 
ing oftentimes been legislated for by the Government of the United 
States; that great agricultural interest which is the foundation of 
all others. Since I have had the honor of occupying a seat in this 
House, in this Congress and in former Congresses, I have seen the 
attention of members absorbed from day to day, and week to week, 
and month to month, upon almost every other subject than that which 
involves the fostering care and attention of the Federal Government 
of this great agricultural interest. 

And when we come to consider a cognate proposition, one involv- 
ing the protection of that great interest, I cannot see how it can be 
said that there rises up in opposition to the exercise of this power 
some of the rights inherent in the States. I have always believed in 

reserving the powers of tle States everywhere. I have always be- 
ieved, and I hesitate not to say here and elsewhere, in the language 
of that great expounder of the Constitution when he sat in the Sen- 
ate of the United States, that the States are the very nostrils of the 
Federal Government, and withont their aid and consent it conld not 
exist for a single moment. 

While, however, that is true, still, to the extent to which the States 
have conceded the power to the Federal Government, I cannot think 
there can be any doubt that this is within the exercise of that power. 
1 say, therefore, that I hope the proposition of my friend from Vir- 

inia [Mr. Harris] as amended by the proposition of my friend from 

‘exas [Mr. REAGAN] will meet the approbation of the Honse. I 
hope we shall for once at least show that the House of Representa- 
tives is willing to wield the power with which it is clothed for the 
protection of that great agricultural interest upon which everything 
else depends. 

Mr. HAYES. Mr. Chairman, I have but one suggestion to make. 
Iam about as much interested in this question as any gentleman on 
this floor. The people of my district, as well as thronghont my State, 
are largely engaged in cattle-raising and cattle-shipping. Besides, 
as has been stated, Chicago is the great Cae SPOE pOint of this 
country. The people of my district and of my State have suffered 
exceedingly within the last few years from the diseases among for- 
eign cattle ; and because of this fact I am anxious that some measure 
to counteract the spread of such diseases should be enacted into a 
law. Because of tlie losses which have been suffered by the people 
of my district, of my State, and of the western country generally, I 
want prompt action. Now it strikes me that we cannot get as prompt 
action by attaching this measure to an appropriation bill as we can 
by some other means. If we attach the measure to this bill it may 
not become a law for six months, if gentlemen on the other side and 
gentlemen on this side persist in the stand they have respectively 
taken. Now what is the remedy? I concur in the suggestion that 
has been made as to the propriety of turning this matter over to the 
Committee on Agriculture, with instructions to examine the subject 
thoroughly and report a bill to the House at the earliest opportunity. 
This question being of such great importance, it ought to be most 
thoroughly considered; and any measure that we may adopt on the 
subject ought to be oy: guarded. Let the Committee on Agri- 
culture be instructed to take hold of the matter and after careful 
consideration prosen a bill embracing proper safeguards. Let us 
enact such a bill into a law: and then we shall have something sound 
to depend upon; we shall have something effective, something that 
will accomplish the end we desire. I hope that the suggestion made 
in this direction will be adopted. 

Mr. REAGAN. I desire to renew the amendment which I withdrew 
a short time i 

Mr. HAWLEY. I offer the following as a substitute for the pend- 
ing paragraph and all pending amendments thereto: 


The Committee on Agriculture is hereby instructed to consider the propriety 
and necessity of legislation to check the introduction and spread of contagious 
ves among domestic animals, with leave to report at any time by bill or other- 
wise. 


Mr. HUNTON. I rise to a parliamentary inquiry. I ask whether, 
in the opinion of the Chair, this amendment of the gentleman from 
Connecticut [Mr. HAWLEY] is in order! * 

The CHAIRMAN. What objection does the gentleman raise to it? 

Mr. HUNTON. Iwas about tostate the objection. There is already 
pending an amendment offered by myself, and to that an amendment 

as been offered by the gentleman from Texas, [Mr. REAGAN.] It 
seems to me that this amendment of the gentleman from Connecticut 
is in the third degree, and therefore is not in order. 


The CHAIRMAN, The point of the gentleman from Virginia is not 
well taken. There may be pending at the same time, under the rules, 
an amendment, an amendment to that amendment, a substitute for 
those two amendments, and an amendment to that substitute. 

Mr. STEPHENS. I call for the reading of the amendment of the 
gentleman from Virginia [Mr. . in connection with the amend- 
ment offered by the gentleman from Texas, [Mr. RxAdAN.] 

The Clerk read as follows: 

In line 1951 strike out "twenty-five `“ aud insert two hundred and fifty.” 

In the some line, after the word “ dollars,” insert or so much thereof as may 
be necessary.” 

Add to the peers the following: 

Provided, That said sum, or any part thereof, may be expended by the Secretary 
of the Interior under such rules as he may prescribe; and proper vouchers shall 
be preserved of all such expenditures; and he shall report the action under this 
law to each regular session of Congress, showing the sum of money expended and 
for what Ld ene Aud authority is hereby given to the Secretary of the Inte- 
rior to prescribe regulations under which cattle afflicted with the disease of plenro- 
pneumonia may be seized, appraised, and slaughtered, and payment therefor made 
out of money hereby appropriated. 


Mr. HUNTON. Lask that the substitute offered by the gentleman 
from Connecticut be again read. j 

The Clerk again read the substitute. 

Mr. HUNTON. Mr. Chairman—— 

The CHAIRMAN. The Chair will call the attention of the gentle- 
man from Connecticut to the fact that it is not competent fora Com- 
mittee of the Whole House to grant to a committee of the House the 
leave which his substitute proposes. 

Mr. HUNTON. I rose to make that point of order. 

The CHAIRMAN. The gentleman need not make it; the Com- 
mittee of the Whole cannot adopt instructions in the form submitted 
by the gentleman from Connecticut. 

Mr. WLEY. If I strike out the concluding clause, “ with leave 
to report at any time by bill or otherwise,” will that obviate the ob- 
jection? Let the proposition read that ‘ the Committee on Agricult- 
ure be instructed to consider,” &c. Will that be admissible 

The CHAIRMAN. The Committee of the Whole cannot instruct 
a committee of the House. 

Mr. HAWLEY. IfI substitute “ requested“ for“ instructed,” will 
that obviate the objection ? 

Mr. MILLS. Is not any resolution of the Committee of the Whole 
a simple recommendation to the House ? 

The CHAIRMAN. The Chair understands that any action of this 
kind will have no effect except as a recommendation to the House. 

Mr. MILLS. Then is not the amendment of the gentleman from 
Connecticut a simple recommendation that the House instruct the 
Committee on Agriculture? 

The CHAIRMAN, Theu, in the judgment of the Chair, it should 
be so worded. 4 

Mr. HAWLEY. Let my amendment be so modified as to read “ that 
the House be requested to instruct,” &c. 

Mr. CANNON, of Illinois. Is not the proposition subjett to another 


point of order? Can we in a bill which is to pass both Houses and 


go to the President for approval refer a subject to a committee of this 
ouse ? 


The CHAIRMAN. The Chair does not understand that the Com- 
mittee of the Whole House has a right to instruct one of the stand- 
ing committees of the House to do anything. The Chair is disposed 
to hold the substitute in order provided it be framed so as simply to 
recommend to the House the reference of the question to a committee. 

Mr. HAWLEY. Is that in order by way of a substitute! 

The CHAIRMAN. The Chair so holds. 

Mr. HAWLEY. Then the gentleman from Connecticut makes that 


motion. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry. If 
the amendment is adopted and concurred in by the House does it not 
carry the whole bill to the Committee on Agriculture by becoming a 
part and parcel of the general 5 bill? 

The CHAIRMAN. The gentleman from Illinois will restate his 


inquiry. 

Mr. CANNON, of Illinois. If it be incorporated into the legislative 
appropriation bill does it not carry the whole bill to the Committee 
on Agriculture ? 

The CHAIRMAN. The Chair does not so hold. 

Mr. CANNON, of Illinois. If the substitute be adopted does it not 
become a part of the bill? j 

Mr. ATKINS. It only refers this branch to the committee. 

The CHAIRMAN. The Chair sees no difficulty as suggested by the 
inquiry of the gentleman from Illinois. The gentleman from Con- 
necticut moves by way of substitute that the amendment offered by 
the gentleman from Virginia shall be reported to the House with the 
recommendation that it be referred to the Committee on Agriculture. 

Mr. HAWLEY. If that be in order then I make that motion. 

The CHAIRMAN, The gentleman will proceed. 

Mr. HAWLEY. I wish to say a word. I have already indicated 
sutliciently the reasons why, in my judgment, this matter should not 
be entangled with this great appropriation bill. My primary object 
is that the House may reach speedy action, and I hope if my substitute 
be adopted that when the coinmittee rises this afternoon the House 
will unanimously send this subject to the Committee on Agriculture 
with instruction to make speedy report by bill or otherwise. 


1879. 


Mr. CHALMERS. I desire to amend that by suggesting it go to 
the committee appointed to look into the prevention of contagious 
diseases in the country. That is the proper committee I think for its 
reference, and I make that amendment. 

Mr. DIBRELL. I hope that amendment will not be adopted. I 
think the Committee on Agriculture is the proper committee to have 
this subject under consideration. Half a dozen good farmers will 
know ten times more about this disease of pleuro-pneumonia and 
know better how to stop it than any of these health physicians can 
know about it. 3 I venture to say that the Committee 
on Epidemic Diseases or the National Board of Health know nothing 
at all about the diseases of sick cattle; how many upper teeth a cow 
has or the difference between a muley cow and ashort-horn Durham. 
[Langhter.] The Committee on Agriculture is the proper committee 
to which this subject should be referred for investigation, and I hope 
that amendment will be agreed to. 

Mr. HUNTON. I desire to say if either of the propositions offered 
as a substitute for my amendment be adopted it will be the end of 
all relief on this subject during this session of Congress. I have no 
doubt, sir, in my mind, that if the committee adopt the substitute of 
the gentleman from Kentucky or the proposition of the gentleman 
from Mississippi it will be an end of this question for this session of 
Congress. If the appropriation is not placed in this bill no relief 
will be obtained. 

Mr.STEPHENS. Mr. Chairman, Ido not concur at all in the views 
expressed by the gentleman who has just taken his seat. Why should 
he say or why should we believe if this is not incorporated in this 
appropriation bill nothing will be done at this session? Con 
certainly is competent to act and it has plenty of time in which to 
do so. It may take any action on this or any other subject it may 
deem proper. I concur entirely in the views expressed by the gen- 
tleman from Connecticut, [Mr. HAwLEY.] This is a large question. 
It involves a vast amount of property. Great public interests are 
concerned. I do not approve at all of the amendment offered by the 
gentleman from Texas. It gives entirely too much power, in my 
judgment, to the Secretary of the Interior. I do not speak now of the 
conflict of power between the States and the Federal Government, 
but it puts too much power into the hands of any one man to make 
rules and regulations to govern the condemnation and confiscation of 
property. Ithink we ought to have time to digest whatever is proper 
to be done on this great subject. 

Many of the views ret by the gentleman from Massachu- 
setts I concur in. This Government has the power so far as police 
regulations are concerned to prevent the importation of diseased 
cattle. It has the pome and it is its duty to interfere to prevent 
the spread of that disease. It has the power to regulate interstate 
commerce. I think the action of this House in the execution of those 
powers should be more considerate than the amendment of my friend 
from Texas. I therefore concur in the amendment of the gentleman 
from Connecticut, or which is equivalent to the same thing, in voting 
down these amendments and Jetting the whole matter go to the com- 

‘mittee in the proper form. If we adopt his amendment we will all 
understand the Committee on Agriculture is the proper committee 
which should take charge of this subject and report upon it. 

Mr. ATKINS. The pending question, as I understand, is on the 
5 of the gentleman from Mississippi, [Mr. CHALMERS, ] is 
it not 

The CHAIRMAN. It is. 

Mr. ATKINS. Does the gentleman insist on his amendment? 

Mr. CHALMERS. I do. 

Mr. ATKINS. Then I ask the committee to vote on it. 

Mr. CHALMERS. I desire to say a word or two. I do not think 
this is a matter which depends on how many upper teeth a cow has 

ot or on the difference between a muley and a short-horn Durham. 
Fao not think it is a matter involving anything as to the structure 
of cattle or questions of agriculture. It is a question depending on 
the very same principle as that of the yellow fever; the very same 
rinciple that has been discussed in this House as tothe power of the 
vernment to keep contagious diseases not only from the Govern- 
ment itself but from passing from one State into another. It involves 
scientific questions, legal questions—questions which agricultural 
gentlemen are not sup to understand. Therefore I think the 
proper committee is the one which has been a geist by the Speaker 
to take into consideration the best mode of preventing infectious 
diseases from being introduced into the country. 

Mr. HAWLEY. Did not that refer to mankind? 

Mr. CHALMERS. Yes, sir; that was intended to referto mankind. 
But I call the gentleman’s attention to the fact that a bill passed some 
years ago in reference to cattle was placed on the same principle, and 
debated on the same principle by Congress, as the bill for the preven- 
tion of contagious diseases affecting man. They are infectious in 
both instances. auer are brought from foreign countries into our 
country; and the right to make the one law gives the right to make 
the other. Many of us here are deeply interested in having a law 
passed to prevent the introduction of diseases infectious to man; all 
of us are interested more or less in preventing the introduction of dis- 
eases infectious to animals. The two should be put together; and I 
submit that the amendment I have offered ought to be adopted. 

Mr. DOWNEY. This is a matter of peculiar interest to the Terri- 
tory of Wyoming, which I have the honor to represent. Not only are 
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the people of the Territories interested. I know that sums of money 
amounting to more than $1,000,000 from the city of Providence, Rhode 
Island, and the city of Boston, Massachusetts, are now on the way to 
Washington Territory and Oregon for the purpose of buying herds of 
cattle and bringing them back East. 

This is a question pertinent to this bill and very much so, for this 
reason, that if this disease once gets into the herds of cattle in the 
great West your Army will cost millions of dollars to feed where it 
now costs thousands. Our stockmen all over the country are moving 
in this matter and endeavoring to the utmost of their power to cre- 
ate an interest in it. The stock-raisers in my Territory and the 
other Territories have resolutions ordering diseased cattle to 
be taken from the cars in transit and killed, and no high-minded 
—— in the country would object for a moment to that being 

one. 

I was talking about this matter to a gentleman from New Jersey, 
and he told me some of his cattle were supposed to have pleuro- 
pneumonia. As soon as the matter came to his attention he directed 
surgeons to be sent for to make an investigation, and said he would 
oe give up all his cattle than be the means of spreading the 

isease. 

This is a serious matter to the Territories, and I ask yon, gentle- 
men, in your wisdom to take such action as the exigencies of the case 
may require. I have said that if this disease spreads, where it costs 
you now thousands to feed your Army it will cost millions. And fur- 
thermore, there are the large supplies for the Indians, the cost of which 
will be greatly increased. With all earnestness I ask you to consider 
well what should be done. It appears to me something should be done 
now. pA 

Another view has occurred to me in connection with this matter. 
This bill perhaps may not become law. If it should be vetoed it may 
hang for a considerable time; whereas if a separate measure should 
be introduced dealing with this subject it might get through both 
Houses and be signed by the President before many days elapse. It 
is a matter of great interest to the people generally ; but, as I have 
said, it a very special interest for the people of the Territo- 
ries whom I have the honor in part to represent, and I desire to im- 
press on the minds of gentlemen that view of the subject in reaching 
a conclusion with to it. 

Mr. ATKINS. Let us now have a vote. 

The CHAIRMAN. The proposition offered by the gentleman from 
Connecticut [Mr. HAWLEY] was entertained by the Chair as a mo- 
tion in the nature of a substitute for the pending paragraph and the 
amendments thereto. If agreed to it will amount to a recommenda- 
tion to the House to strike out the clause of the bill to which the 
amendments have been offered and to send the snbject to the Com- 
mittee on Agriculture. To that substitute the eee from Mis- 
sissippi [Mr. CHALMERS] offers an amendment proposing to refer the 
subject to the Committee on Contagious Diseases. 

The uestion being taken on the amendment offered by Mr. CHAL- 
MERS, there were—ayes 49, noes 

So (further count not being 

to. 


66. 
called for) the amendment was not 


The question recurred on Mr. HAWLEY’S substitute; and being put, 

there were—ayes 129, noes not counted. 
So the substitute was agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

For postage on return letters, circulars, and miscellaneous articles, for corre- 
spondents and foreign letters, $4,000. 

Mr. HASKELL. For the purpose of perfecting the amendment I 
offered yesterday, I offer the following amendment to come in at the 
close of that clause: 

United States entomological commission : 

edict adn for investigation into the habits of the cotton-worm and other insects 

jurious to the cotton-plant and to agriculture, with a view of preventing their 

uries, $5,000. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

Southern claims commission : 

For pay of three commissioners to the 10th day of March, 1880, at the rate of 
85.000 per annum each; one clerk, at the rate of $2,500; one 8 at the 
rate of 52.500; one messenger, at the rate of $1,200; three additional clerks, at the 
rate of $1,200 each; in all, $17,222.21. 

For compensation of three investigating agents, at $6 per day when actually em- 
ployed; also traveling expenses of agents, fees and mileage to Government wit- 
nesses, cost of summoning witnesses, fees to commissioners for taking testimony. 
fees for abstracts and exemplifications of public records relating to claims an 
claimants, $6,000. 

Mr. BRAGG. I ask that the Sg Spe in relation to the southern 
claims commission be read, and I shall then offer an amendment. 

The CHAIRMAN. The gentleman is in order to offer an amend- 
ment now. 

Mr. BRAGG. My amendment will come in more appropriately after 
all the paragraphs in relation to the southern claims commission have 
been read. ; 

Mr. ATKINS. Allow me to suggest that by unanimous consent the 
Clerk read the other paragraphs relating to this subject, because upon 
the amendment of the gentleman from Wisconsin the whole question 
will be determined. 

The CHAIRMAN. The Chair, then, understands that by unanimous 
consent the gentleman is entitled to offer his amendment after the 
next two paragraphs are read. The Chair hears no objection to that. 
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Mr. YOUNG, of Tennessee. I desire to offer the following amend- 
ment: to strike out all after line 2075 down to line 2081, inclusive, 
and to insert in lieu thereof the following: 

For compensation of six investigating agents at $5 = day, when actually em- 
ployed; also traveling eee agents, fees and mileage to Government wit- 
nesses, cost of sum: verument witnesses, fees to commissioners for taking 
testimony, fees for abstracts and exemplifications of public records relating toclaims 
and claimants, $12,000: Provided, That said mts shall give notice to claimants 
whose claims itis proposed to investigate of the time and of taking testi- 
mony, who shall have the right to cross-examine every witness who may testify 
in behalf of the Government, and said agents shall also take the testimony of any 
and all witnesses who may be presented by the claimant, and all such testimony, 
both in behalf of the claimant and the Government, shall be taken under the laws 
and rules which usually govern the taking of testimony. . é 

I will reserve what I have to say until after the amendment of the 
8 from Wisconsin [Mr. BRAGG] is disposed of, as it is possi- 

5 that the adoption of that amendment will preclude the necessity 
of mine. 

The CHAIRMAN. The question is upon the adoption or rejection 
of the amendment of the gentleman from Tennessee, 

Mr. YOUNG, of Tennessee. Very well; I have but a few words to 
say. It has been the custom to send agents to investigate all claims 
poou against the Government. The course pursued by these agents 

as had a tendency to embarrass hoth the Government and the claim- 
ant. The testimony they have taken has always been ex parte, the 
claimants having no opportunity of cross-examination, and in many 
instances they have been denied the privilege of even seeing what 
the witnesses had sworn to. There are now pending before Con 
and the different Departments of the Government probably fifty thou- 
sand of these claims, though I am not prepared now to state the exact 
number; but it certainly approximates the figures I have given, and 
in all probability exceeds them. 

It is utterly impossible in the nature of things that three investi- 
gating agents can make any satisfactory investigation of these claims 
and report to Congress in the next twenty years. I do not propose 
now to discuss the question of claims in general, or whether they 
ought to be paid or rejected, but I hold that every citizen of this 
Government has aright to be heard before this body ; and to limit 
the number of ee agents to three is practically to close 
the door inst any man who has a claim pending before any de- 

artment of the Government or before Congress, thus virtually deny- 

g to every man who has a demand against the Government an oppor- 
tunity to ever have his claim fairly considered. Better abolish the 
5 on claims altogether and create some other tribunal in 
its place. 

I know how anxious the chairman of the Committee on War Claims, 
the gentleman from Wisconsin, [Mr. BraGG,] is to have these claims 
paid, and I therefore want to smooth the way for him all I can. But 
it is for this body to determine what action should be taken in refer- 
ence to these claims. Now, it must be apparent that if the investi- 

tion goes on as heretofore there will never be an end of it. I wish 
they could be taken from the consideration of Congress altogether ; 
but while this body is called upon to investigate them all the means 
for doing the work practically and effectively should be furnished for 
that purpose, and therefore I offer this amendment. 

Mr. ATKINS. I trust the gentleman will modify his amendment 
by striking ont $12,000 and inserting $6,000. 

Mr. YOUNG, of Tennessee. Very well; I have no objection to that. 

Mr. KEIFER. I would like to have the attention of the gentle- 
man from Tennessee Mr. YounG] to an inquiry' I desire to make of 
him. I desire to know who is to pay the expense of taking the tes- 
timony offered on behalf of the claimants? 

Mr. YOUNG, of Tennessee. I provide in my amendment that the 
Government witnesses alone shall be paid. 

Mr. KEIFER. Do you provide in your amendment that the Goy- 
ernment shall pay the expenses on behalf of the claimants ? 

Mr. YOUNG, of Tennessee. I do not. 

Mr. KEIFER. Who does pay the expenses? 

Mr. YOUNG, of Tennessee. The claimants pay them if paid at all. 

Mr. KEIFER. No provision is made here for their payment ? 

Mr. YOUNG, of Tennessee. None at all. I am willing that the 
Government shall have that much advantage. 

Mr. KEIFER. No provision at all is made for their payment? 

Mr. YOUNG, of Tennessee. None at all; that is, no provision for 
the Government to pay them. The claimants can arrange that them- 
selves. 

Mr. KEIFER. Is there any préyision made to pay the officers who 
take the testimony ? 

Mr. YOUNG, of Tennessee. The agents will be paid, and also the 

, officers 88 tho testimony. 

Mr. HOOKER. I ask the gentleman from Ohio [Mr. KEIFFER] to 
ield to me to offer an amendment which I think the gentleman from 
ennessee [Mr. ae. will perhaps accept. 

Mr. KEIVER. I will yield for that purpose. 

1 = HOOKER. I offer the amendment which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

And no testimony shall be taken in regard to any claim against the Government, 
either by the Government or the claimant, without due notice to the Government 
and the claimant, according to the laws of the State where the testimony is taken 
which prevail in the chancery courts of said State. 


Mr, KEIFER. I hope that amendment will not be accepted, 


Mr. YOUNG, of Tennessee. I would have, no objection to it, only 
I am afraid it might imperil the amendment I have offered. I think 
my amendment dy covers substantially the ground sought to be 
covered by the amendment pro by the gentleman from Missis- 
sippi, [Mr. Hooxer.] The addition of his amendment might possibly 
endanger my amendment, and this I desire to avoid, for it is a mat- 
ter of too much importance to a great number of people to take any 
chances in losing it. 

Mr. KEIFER. I simply desire to have the amendment of the gen- 
tleman from Tennessee [Mr. TOPR 5 5 7 While I am utterly 
opposed to the amendment suggested by the gentleman from Missis- 
sippi, [Mr. Hooxer,] I wish to suggest te the gentleman from Ten- 
nessee that he should provide in his amendment that the testimony 
of witnesses offered on behalf of the claimants shall be taken, when 
the Ga ers of taking it is first paid by the claimant. 

Mr. YOUNG, of Tennessee. I have no objection to that. 

Mr. HOUK. I desire tosuggest that if it is the Sod rey of the gen- 
tleman from Mississippi [Mr. HooKER] to aid and facilitate the early 
examination of these claims, his amendment will defeat the purpose 
of the amendment of my colleague, [Mr. YounG.] To encumber this 
process of investigation with all the machinery of the States in regard 
to taking testimony will so hamper and clog the agent in his investi- 
gation as to defeat the pur of the amendment of my colleague. 

Mr. HOOKER. I was induced to offer the amendment which the 
Clerk has read in consequence of information which has come to me 
in the progress of the investigation of these claims under the claims 
commission. I have been informed that itis the custom of the southern 
claims commission to send out agents, after the evidence pro and 
con has been closed, for the purpose of taking er parte testimony. I 
am aware of the fact that this course has been pursued by the com- 
mission probably with a view to guard against fraudulent claims 
against the Government. I would be very glad to give my aid here 
by my voice and vote to any measure which shall guard the Govern- 
ment inst fraudulent claims. 

But this practice of taking ex parte testimony ought never to be 
allowed. It is utterly unknown to any other court. The Govern- 
ment should be clothed with no power or authority or should have 
no more favoritism than the claimant himself. They should both 
stand fairly on their rights to take evidence after due notice, accord- 
ing to the rules of the courts in the States where the evidence is to 
be taken. That is to say, both the Government and the claimant 
should be required to give ten, twenty, or thirty days’ notice to the 
opposite party before any testimony is allowed to be taken. 

en the testimony should be taken before a commission or a sworn 
officer authorized to take testimony, and either party after due noti- 
fication should be allowed to be present and cross-examine the wit- 
nesses. I think, therefore, that my amendment makes plain what is 
left ambiguous in the amendment of the gentleman from Tennessee, 
[Mr. YouNG,] and I must ask for a vote on my amendment. 

Mr. ELAM. I suggest that should the amendment of the gentle- 
man from Mississippi [Mr. HOOKER] be adopted there will be a class 
of claimants in my own State which it would not reach. We have 
there no chancery court. I suggest to him to change his amendment 
so as to provide for the taking of the testimony according to the rules 
of the court having common law or chancery jurisdiction. 

Mr. HOOKER. I am willing to accept that amendment. 

Mr. YOUNG, of Tennessee. I think I can meet the purpose desired. 
I provide in my amendment that notice shall be given to the claim- 
ant. As a matter of course it follows that the notice must be a legal 
one, and I presume that would mean in accordance with the law of 
the State, whatever that may be, in regard to the giving of notice. It 
seems to me that the amendment offered by the gentleman from Mis- 
sissippi [Mr. HOOKER] is not necessary to accomplish tho purpose I 
have in view, while the amendment I have offered will meet the object 
pong by the gentleman from Louisiana, [Mr. ELAM. 

Mr. PRICE. I want to ask the gentleman from Tennessee [Mr. 
YouNG] a question. The object of his amendment in part is to facili- 
tate the investigation of these claims? 

Mr. YOUNG, of Tennessee. Yes, sir. 

Mr. PRICE. You increase the number of agents? 

Mr. YOUNG, of Tennessee. Yes, sir. 

Mr. PRICE. But you do not increase the pay; you leave the »ppro- 
priation at $6,000, as I understand? 

Mr, YOUNG, of Tennessee. Yes, sir. 

Mr. PRICE. And you do not get any more work done with six 
agents than you would with three? 

Mr. YOUNG, of Tennessee. I think it very probable we can. I 
made this reduction at the suggestion of the chairman of the Com- 
mittee on Appropriations—— 

Mr. PRICE. So I understand. 

Mr. YOUNG, of Tennessee. Because I feared that otherwise the 
amendment would be subject to a point of order. I think that $6,000 
would probably pay the expenses of six agents for fonr, five, or six 
months. At all events, it is provided that they shall receive only $5 
a day while actually engaged. 

Now, many localities where claims are pending against the Gov- 
ernment cannot be safely visited by agents except duringa few months 
of the year. Last year a number of agents were sem to my own 
district at my request. They arrived there about July, and very 
soon afterward the fever broke out, when they left without examin- 
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ing a single witness. The months of the winter or the early spring 
are about the only time when agents can prosecute this work. I thin 
in order to avoid the point of order we might let the amendment pass 
in pna eee providing that $6,000 shall cover all expenses actually 
incurred. 

Mr. PRICE. I only wanted to call the attention of the gentleman 
to the fact that six men cannot do any more work with $6,000 than 
three could. 

Mr. YOUNG, of Tennessee, I think differently, particularly when 
it is considered that the work must be done within a few months. 

Mr. BAKER. I would like to inquire of the gentleman from Ten- 
nessee what particular service is now rendered by these three inves- 
tigating agents under the southern claims commission ? 


r. YOUNG, of Tennessee. They are sent to localities where claim- . 


ants reside. Claims come. here in the form of petitions to Congress 
or applications to different departments of the Government; and in 
order to protect the Government against the perpetration of frauds 
there was adopted some years ago the system of sending agents to 
the localities where the claimants Teide to investigate the facts. 
These agents heretofore have gone, to different localities and made 
investigations which have been wholly ex parte, without notice to 
the claimants, who in many instances have not been able to ascer- 
tain what the witness testified to until somebody here in Washing- 
ton had examined the records. Such a practice imposes great hate 
ship on claimants and embarrasses the Government very much in 
the proper determination of claims. 

Mr. BAKER. If these investigating agents take testimony secretly 
and that testimony is used in the ultimate determination of cases by 
the southern claims commission, it is a reprehensible practice. But 
I have information from one of the judges of the commission that the 
sole purpose of employing these agents is this: when testimony has 
been taken on the part of a claimant and the judges of the commis- 
sion have reason to believe from the character of the evidence that 
it is untruthful, they send these agents to the neighborhood from 
which the witnesses come to inquire into their character and to as- 
certain whether or not rebutting evidence can be found. The facts 
are reported to the judges of the commission ; and if upon such report 
they believe that the case made by the claimant dan be rebutted, 
then evidence is taken in the ordinary way. = 

Mr. YOUNG, of Tennessee. No; the gentleman is laboring under 
a misapprehension. If he will give me his attention for a moment I 
will explain. These agents are not sent out by the claims commis- 
sion ; they are sent out by the Quartermaster and Commissary-Gen- 
eral; and the character of the evidence which they collect is such, 
I apprehend, as could scarcely be used in any court of justice, Cer- 
tainly no testimony taken purely ex parte would be regarded by the 
judges of the claims commission, if they are qualified for their posi- 
tions. My information is that no testimony of that sort goes before 
those commissioners at all. 

Mr. BAKER. Letme inquire of the gentleman whether these three 
investigating agents are not confined exclusively to service under the 
southern claims commission ? 

Mr. YOUNG, of Tennessee. No, sir; they act under the direction 
of the Quartermaster. General. 

Mr. BAKER. I apprehend that it is utterly impossible that they 
should be employed under the Quartermaster-General. We have now 
under consideration a clanse providing for the southern claims com- 
mission. Line 2075 provides for“ three investigating agents.” These 

nts are employed by the commissioners, not in the method sug- 
gested by the gentleman, They are employed exclusively by the 
southern claims commissioners, and by nobody else. The purpose of 
the gentleman will not be accomplished by increasing the number of 
these agents for the southern claims commission, for the commis- 
sioners do not desire any more than three. Investigating agents for 
the Quartermaster-General’s Department or any other Department of 
the Government ought to be provided for under the proper head. 
While these claims commissioners are not asking any more than three 
investigating agents, why is it necessary to provide for more? 

Mr. YOUNG, of Tennessee. I know asa matter of personal knowl- 
edge (because I have it from the Quartermaster-General himself) that 
these agents are sent ont under his direction. I had a conversation 
with him before I left here last summer, and induced him to send two 
of these agents to my distzict, who, as I said a few minutes ago, were 
obliged to leave in consequence of the appearance of the fever. Ido 
not know whether the southern claims commissioners ever send out 
agents of this kind or not; but I do know, as a lawyer, that if they 
send out such agents and then act on er parte testimony of this kind, 
their court is one of the strangest tribunals I ever heard of and isa 
disgrace to the judiciary of the country. If the members of that 
eommission are guilty of such conduct they should be stripped of the 
ermine and driven in disgrace from the positions which they occupy. 

Mr. BAKER. Let me suggest that I know from personal informa- 
tion, derived from one of the judges, that they do send them out for 
the purpose I have indicated, but for no other purpose. The gentle- 
man is talking of one class of agents, to wit, those employed in the 
Quartermaster-General’s Department, and I am talking about those 
referred to in the class which he asks us to strike out. 

Mr. YOUNG, of Tennessee. This, of course, does not come out of 
my time. Accepting the theory of the gentleman as the true one, and 
still my amendment shall prevail. Now, it is a vicious practice 


Mr. BAKER. They do not need but three. 

Mr. YOUNG, of Tennessee. I am willing to reduce the number to 
three, but the other provision should remain. It is unjust to the 
claimants to send out these agents of the southern claims commission 
to examine witnesses affecting the validity of their claims without 

iving them notice or advising them of the facts testified to. It is 
n Violation of every rule of testimony with which I am acquainted. 
I am willing to strike out “six” and insert “three investigating 
agents.” 

Mr. ATKINS. I trust the gentleman will do so. 

Mr. YOUNG, of Tennessee. I will so modify my amendment, allow- 
ing the remaining portion to stand. 

‘he amendment to the amendment was disagreed to. 

Mr. HERBERT. I offer the following amendment to the amend- 
ment: 

Add to the amendment the following: 

And the judges of the southern l commission shall prescribe and publish 
rules for the taking of testimony, and shall provide in all cases for full and fair 
notice to be given of the time and place of g thereof. 

Mr. YOUNG, of Tennessee. I have no objection to that. 

The amendment to the amendment was adopted. 

The question recurred on the amendment of Mr. YOUNG, of Ten- 

essee, as amended. 
i Mr. BAKER. I offer an amendment to the original text, as fol- 
ows: 


In line 2075, after the word “ agents,” insert whose report shall not be used as 
evidence by said commissioners.’ 


Mr. BRAGG. Let me ask the gentleman from Indiana a question. 
What do you want ihvestigating agents to make reports for if you 
cannot use them after yon get them ? 

Mr. BAKER. I will explain to the gentleman from Wisconsin. 
Investigating agents, as I understand now from the information of one 
of the judges of that commission, are simply for this pur : when- 
ever evidence is produced before that commission by a claimant and 
the commission suspect the character of that evidence they have these 
agents who are sent into the locality for the purpose of investigating 
into it and reporting the facts they ascertain to the commissioners. 
Then if the commissioners believe the interests of the Government 
demand evidence should be taken in the ordinary method for the 
purpose of sri the case made by the claimant, they take that 
evidence on the information obtained by these investigating agents. 
That, I understand, is the present method. I have it, at any rate, from 
one of the judges of that court. In order to make it entirely certain, 
I have offered this amendment. It simply empowers this commis- 
sion to protect the interests of the General Government by sending 
these agents to investigate the facts and report them to the commis- 
sion. If the commission should then judge it to be necessary in order 
to meet the claim made by the claimant, they will take the testimony 
in the ordinary method now provided by law. It seems to me that 
is right. 

Mr. KEIFER. I think the gentleman from Indiana is in error as 
to the present state of the law relating to the use of these investigat- 
ing agents. I understand, after having examined a great many of 
the records which have passed through the hands of the southern 
claims commission, that after all the testimony has been taken and 
submitted (and, unfortunately for the Government, sometimes sub- 
mitted on the testimony on the part of the claimant alone) they send 
out one of their investigating agents, who goes into the region of 
country where the claimant lives or the claim arose and there secretly, 
privatély, and otherwise gathers such information as he can, taking 
ex parte affidavits for his own benefit or not, as he chooses, and finall 
makes a report upon which the court very often decides the claim. 
know they decide the claims, and when the claimant could not have 
the opportunity even of seeing that report before the decision was 
made. I cannot be mistaken abont this. I have near me a gentle- 
man who served as one of these investigating agents, and he made 
many of these reports, and he has made them, I venture to say, as I 
have stated, on such testimony as he chose to take himself, without 
notice to the claimant. 

Isay, sir, that in many cases these agents have made grave mis- 
takes in reference to these claims. I know the commissioners have 
said they have afterward found there were mistakes, honestly made 
Ihave no doubt, but mistakes upon which they acted in making 
their decision. 

Now, the proposition of the gentleman from Indiana I cannot well 
understand. He proposes to allow these agents to make report, not 
to be treated as testimony, but to leave their report possibly to stand 
as before, not as testimony, but some sort of secret information 
which the commissioners should take into their private rooms to in- 
fluence their minds possibly in rejecting the claim. 

Ido not care whether you call it testimony; it never was testi- 
mony ; it never rose to the dignity of testimony ; yet it disposed of 
very many important claims, It is not testimony as it is now taken, 
in the strict sense of the word. But the proposition of the gentle- 
man from Tennessee [Mr. YouNG] is to require testimony on behalf 
of the Government to be taken, according to the ordinary rules of 
taking depositions, the claimant having the right of cross-examina- 
tion, and that the testimony of witnesses on behalf of the claimant 
shall also be taken; so that if there be anything in thé testimony of 
a witness which should be searched ont, it may be done by cross- 
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examination. The Government has the right to appear and cross- 
examine the witnesses of the claimant and the claimant should have 
the right to appear and cross-examine the witnesses on behalf of the 
Uni States. And when that is done in the usual and ordinary 
manner, it is then submitted to the commissioners; and they them- 
selyes would be glad to have it in that form. 


[Here the hammer fell. ] 
Mr. WARNER. I desire to offer an amendment in the nature of a 


substitute for the amendment of the gentleman from Tennessee. 

The CHAIRMAN. The first question is on the amendment of the 
gentleman from Indiana, [Mr. BAKER, ] which looks to perfecting the 
text of the bill. à 

Mr. YOUNG, of Tennessee. I would like to say a word in reply to 
the gentleman from Indiana, I wish to call for a statement from one 
of my colleagues on this point. 

The question propounded by the gentleman from Wisconsin [Mr. 
BraGG] to the gentleman from Indiana [Mr. BAKER] was a very 
proper and pertinent one. Iam unable to discover what purpose 
would be accomplished by these investigating agents taking testi- 
mony if it is not to be used as evidence in some court having the 
power to determine these claims. If itis not to be so used, or if here 
is any court in this country that will determine a case and decidem 
claim on er parte testimony, I submit that it is quite time that such 
court . be abolished. I cannot believe that the southern claims 
commission has ever been guilty of so gross a judicial outrage, though 
it would seem from what the gentleman from Indiana [Mr. BAKER] 
says that they have been doing this 21180 thing; but surely he must 
be mistaken. It seems to me incredible that any American judge 
could have been either so ignorant or corrupt. I sincerely hope that 
the gentleman has misstated the case. 

I presume there never has been an instance in this country where 
any honest, competent judge has ever determined any question of 
fact on testimony taken solely ex parte. It might have been done 
under Jeffries in England, or under the régime of Fouche in France, 
but in this country, where every man is entitled to a fair and honest 
disposition of his case before the courts, I pronounce it an outra 
upon the administration of justice. It is true, as was stated a little 
while ago by the gentleman from Ohio, that there are hundreds of 
instances probably, (many have come within my own knowledge,) 
where cases have been determined by the southern claims commission 
solely on testimony of the character indicated by the gentleman from 
Indiana. There sits on this floor now a member of this House who 
was once one of these agents. I allude to my coll e, the gentle- 
man from Tennessee, [Mr. Houx ;] and I would like him to state how 
that ayran operated. For that purpose I yield him the remainder 
of m e. 

Mr HOUK. I desire simply to make this statement: I know that 
the southern claims commission does act upon these ex parte reports. 
Ihave in my mind’s eye one case, 2 case that originated in the dis- 
trict of my colleague who has just taken his seat, where I, as the 
special agent under the claims commission, investigated the case and 
acted upon ex parte testimony. This claim for about$$,000 that was 
otherwise established was lost, and Iam to-day satisfied if the matter 
was before me requiring a vote I would vote to pay the claimant that 
sum of money, because I believe he lost it by the testimony being 
taken in this ex parte way, men giving testimony that was not exactly 
true. And therefore I join with my coll e in desiring to see some 
provision made by which both sides may have a hearing, the claim- 
ant as well as the Government. 

[Here the hammer fell.] ; 

The question being taken on Mr. Baker’s amendment, it was not 
agreed to. 

The question recurred on the amendment offered by Mr. YOUNG, of 
Tennessee, and it was rie to. 5 

The Clerk resumed the reading of the bill and read the following 
paragraph under the head “southern claims commission:“ 

x „ namely: office rent, furniture, fuel, stationery, print- 
tir nua Stations; poukege and 8 labor, and assistance to abort hand re- 
porter when needed, $4,000. 

Mr. BRAGG. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all after the word “repealed,” at the end of line 2064, to and includ- 
ing the word “dollars,” at the end of line 2085, and insert as follows: 


Sections 2, 3, 4, 5, and 6, of chapter 116 of the law of 1871, approved March —, 
1871, are hereby repealed. 


Mr. BRAGG. I understand when this bill was placed in its pres- 
ent condition, without an opportunity being allowed for general de- 
bate, it was suggested by the gentleman from Ohio that in case amend- 
ments were propono to the bill in addition to the political amend- 
ments, or the political legislation rather already reported in the bill, 
such amendments might properly, with the consent of the House, be 
laid aside to be disposed of in the discussion which should take place 
upon the sections providing for political legislation rather than under 
the rule limiting the debate to five minutes. The amendment which 
I have proposed to the bill strikes directly at the root of the whole 
southern claims commission. It proposes to repeal all the machinery 
by which we authorize gentlemen, at an expense of $40,000, to start 
a manufactory for the purpose of keeping up this vexed question of 
southern claims. The propriety of such a repeal is a very grave ques- 


tion, and I presume gentlemen would like to discuss it, and will dis- 
cuss it with care and consideration. If that should be the disposi- 
tion of the House I should much prefer that this amendment should go 
over, to be considered in the discussion which is to follow, rather than 
it should be disposed of now under the five-minute rule. I ask that 
consent be given for that purpose. 

Mr. ATKINS. As far as I am concerned I see no objection what- 
ever to that suggestion. I think it is likely the amendment offered 
by the gentleman from Wisconsin, if discussed now, will probably 
consume the rest of the day. I, for one, am perfectly willing the 
subject should be passed over to be taken up hereafter as the gentle- 
man from Wisconsin has suggested. 

Mr. KEIFER. We cannot hear what is going on. 

Mr. ATKINS. The gentleman from Wisconsin [Mr. BRAGG] pro- 
poses to amend the bill by striking out substantially and in fact the 
appropriations for the southern claims commission and to repeal the 
law creating the commission. He proposes that we pass over in- 
formally this part of the bill, so that it may be discussed when we 
take up what is called the political legislation, and that when we 
consider that, we shall also consider this proposition, as he thinks we 
probably could not consider the subject this afternoon. 

Mr. KEIFER. I do not object to that. 

Mr. HOOKER. Do I understand the gentleman from Tennessee to 
say that the proposition is, that we shall not now discuss the amend- 
ment offered by the gentleman from Wisconsin ? 

Mr. ATKINS. The gentleman from Wisconsin [Mr. BRAGG] wants 
the matter postponed if it be agreeable to the committee. I would 
8 say that it would be . fe to myself. 

. HOOKER, I have no objection to any arrangement by which 
the discussion upon this subject shall be postponed to a future time, 
but upon the amendment of the gentleman from Wisconsin I desire 
to be heard. 

Mr. ATKINS. I suggest to the gentleman that it would be better 
to pass over this portion of the bill informally and take it up here- 
after. I would suggest that we get through with the bill and meet 
on Tuesday for the purpose of considering those portions of it which 
have been passed over, and that the question of the southern claims 
commission shall be the first question in order. 

- The CHAIRMAN, (Mr. CLYMER in the chair.) The gentleman asks 
nnanimous consent that when the committee meets on Tuesday next, 
that part of the bill which relates to the southern claims commission 
shall be first in order, 

Mr. BAKER. I must object to that. 

Mr. ATKINS. I believe that a large majority of the committee 
desire that that course shall be taken, and if it be in order I shall make 
a motion to postpone the consideration of the amendment offered by 
the ee from Wisconsin, [Mr. BRAGG, ] a proposition to repeal 
the law creating the southern claims commission, until we come to 
consider the bill next week. 

The CHAIRMAN. The order of the House is, that all the subjects 
5 save what are known as political subjects shall be con- 
sidered. 

Mr. ATKINS. I see at once that my motion cannot be entertained 
except by unanimous consent. 

Mr. DUNNELL. What stands in the way of our going on with it 


now!? 

Mr. ATKINS. Nothing, so far as I am concerned. The gentleman 
from Wisconsin made the request. He does not want to go on this 
Sann I suppose he desires to make a speech on his amendment, 

Mr. BRAGG. Iwill state for the benefit of the gentleman from 
Minnesota that the reason of my application of this favor from the 
House is that my amendment proposes to repeal the law creating an 
organization which has existed since 1871. The question is one of 
gravity and importance, and I desire to discuss it at greater length 
than it can be discussed under the five-minute rule. 

. I have no doubt that there are other gentlemen on the floor who 
desire to discuss that proposition longer than they could be permitted 
to do under the five-minute rule. My purpose is to show to the com- 
mittee that contrary to the laws of nations and the laws of war we; 
have been paying a class of claims that we ought not to have paid, 
which have no legal title for payment, and our payment has been a 
mere gratuity. ‘shall then desire to consider whether we are ina 
condition to be bestowing gratuities and whether, if we do bestow 
gratuities, it would not be better to bestow what belongs to us rather 
than as legislators to give away money that belongs to somebody 
else, and I cannot do it under the five-minute rale. 

Mr. WHITE. I call the attention of the gentleman from Wiscon- 
sin [Mr. BRAGG] to the fact that when we first took up this bill the 
gentleman from Ohio [Mr. GARFIELD] proposed that when we struck 
a feature of the bill that would excite protracted discussion it should 
be passed over. 

Mr. DUNNELL. That was in regard to political questions. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. WHITE] 
is mistaken. 

Mr. WHITE. This is a quasi-political question. If you will refer 
to the RECORD you will tind that the agreement was as I state it. 

Mr. DUNNELL. I object to any departure from the arrangement 


made, 
Mr. BRAGG. Unanimous consent was given to my proposition. 
The objection came to another proposition offered by the gentleman 
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from Tennessee, that this question should be first discussed on Tues- 
day morning. 

Mr. WHITE. I think the gentleman is right. 

The CHAIRMAN. The Chair, then, will state the proposition of 
the gentleman from Wisconsin, which is that the further considera- 
tion of this subject shall be postponed until the other portions of the 
bill have been disposed of. 

Mr. BAKER. I object to any powo method or suggestion for 
delaying the consideration of this bill beyond what is required by the 
rules of the committee. 

Mr. ATKINS. Then, to accommodate the views of gentlemen, I 
move that the committee do now rise. 

Mr. HAWLEY.. I hope the gentleman will ask unanimous consent 
for the pu which 1 suggested to him. 

Mr. ATKINS. I had forgotten that. I desire to ask unanimous 
consent that the Chairman of the Committee of the Whole will state 
to the House when we get into the House the action of the commit- 
tee on the paragraph proposing to make an appropriation of $25,000 
for the p of 1 diseased cattle. I now ask unani- 
mous consent that the Chairman may make that statement to the 


ouse, 

Mr. CARLISLE. I suggest to the gentleman from Tennessee [Mr. 
aad, M ut bis motion in the form of an instruction to the Chair- 
man of the Committee of the Whole to make a partial report from this 
committee to the House upon that subject. 

Mr. ATKINS. Very well; I will put my motion in that form. I 
move that the Chairman of this Committee of the Whole be instructed 
to report to the House the action of this committee in reference to 
cattle diseases, 

The motion was agreed to. : 

Mr. ATKINS. I now move that the committee rise. 

The motion was agreed to, upon a division—ayes 102, noes 16. 

The committee accordingly rose; and Mr. CARLISLE having taken 
the chair as S er pro tempore, Mr. CLYMER reported that the Com- 
mittee of the Whole on the state of the Union had had under consider- 
ation the bill (H. R. No. 2) makin . ſor the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1880, and for other purposes, and had come to no resolu- 
tion thereon; further, that the committee had instructed him to report 
to the House that the committee had struck out of the bill the para- 
graph included in lines 1947 to 1952, and recommended that said 
paragraph, with sundry amendments submitted thereto, be referred 
to the Committee on Agriculture, with instructions to report thereon 
forthwith by bill or otherwise. 

The paragraph strack out was as follows: 


To pay salaries and Saame en other necessary expenses of inspectors at the 


different shipping ports of the United States and elsewhere, and for controlling or 
eradicating infections and contagious diseases among domesticated animals, $25,000; 
to be immediately available. 

Mr. CANNON, of Illinois. Does that give the Committee on Agri- 
culture the privilege of reporting at any time? 

The SPEAKER pro tempore. It does. 

Mr. VANCE. I move that the House now 

Mr. HURD. I move that when the House. 
meet on Tuesday next. 

The SPEAKER pro tempore. Does the gentleman from North Car- 
olina Mr. VANCE] desire to have the question put upon his motion 
5 the report of the Committee of the Whole has been disposed 


urn. 
urns to- day it be to 


0 

Mr. VANCE. That is not my purpose. Iwill withdraw my motion 
to adjourn. 

Mr. ATKINS. Lask the gentleman from Ohio [Mr. Hurp] to with- 
draw his motion, 

Mr. HURD, I will do so. 

The recommendation of the Committee of the Whole was then 


anrod. 
. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


COMMITTEE CLERKS, 


Mr. HARRIS, of Virginia. Before the gentleman from North Caro- 
lina [Mr. VANCE] renews his motion to ourn, I ask consent to 
submit the ordinary resolution in regard to the employment of clerks 
by committees, so that the committees may proceed to organize. 

The Clerk read as follows: 

Resolved, 'That the Committee of Accounts be, and they are hereby, authorized 
and directed to designate the committees of this House which are entitled to clerks 
under the legislative, executive, and judicial appropriation bill making appropri- 
ations for the year ending June 30, 1880, and such other committees asin the judg- 
ment of said Committee of Accounts should be allowed clerks for the present Con- 
gs. to be paid out of the contingent fund of the House, and to report in part or 

n full without delay. 

Mr. WARNER. That resolution can come in on Monday. 
we HARRIS, of Virginia. I hope the gentleman will not object 

it. 

Mr. WARNER. I will make no objection. 

The resolution was adopted. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 
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ADJOURNMENT. 


Mr. VANCE. I now renew the motion that the House adjourn. 

Mr. HURD. I move that when the House adjourns to-day it be to 
meet on Tuesday next. 

Mr. SPRINGER. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 105, nays 109, not 
voting 72; as follows: 


YEAS—105. 
Aldrich, William Crapo, Keifer, Sapp, 
Anderson, ett, Ketcham, lenberger, 
Bailey, Dav: George R. Lapham, Sherwin, 
Baker, Deering, Lindsey, Smith, A. Herr 
Barber, Deuster, Loring, 
Berme, Dunnell, i Talbott, 
‘ord, Dwight, McCoid, Townsend, Amos 
sg mr McCook, 2 ei 
8, Perdon, McGowan, egraf, 
Blount, Field, Monroe, pdegraff, 
Bowman Frye, Morse, Urner, 
Boyd, Godshalk, Neal, Valentine, 
Brewer, Hall, Newberry, Van Aernam, 
Briggs, Hammond, John Norcross, Van Voorhis, 
Brigham, Hammond, N. O'Neill, Voorhis, 
Browne Haskell, Orth, Wait, 
Burrows, Hawk, Osmer, ard, 
Cannon, Hawley, Pierce, Washburn. 
Carpenter, Hayes, Pound, ite, 
Caswell, Hazelton, Prescott, Wilber, 
Claflin, Henderson, Price, Williams, C. G. 
Clark, Rush Houk, Reed, Willits, 
Clymer, 22 Richardson, D. P. Wood. Walter A. 
Conger, urd, Robeson, Young, Thomas L. 
Cook, James, Robinson, 
Covert, Johnston, Russell, William A, 
Cowgill, Jorgensen, Ryan, 
NAYS—109. 
en, Ellis, Ladd, Smith, Hezekiah B. 
Armfield, Evins, Lewis, Sparks, 
Atherton, Ewing, Lowe, eer, 
Atkins, Felton, Maing pringer, 
e, Finley, Martin, Benj. F. Steele, 
Blackburn, Ford, McKenzie, itephens, 
‘ht, Forney, cMillin, Stevenson, 
Buckner, Forsythe, Money, Taylor, 
bell, Frost, Muldrow, Thompson, 
Caldwell, Geddes, Murch, illman, 
Carlisle, Goode, Myers, Townshend, R. W. 
Chalmers, Gunter, ew, cker, 
Clardy, Harris, Jobn T. Nicholls, Turner, Oscar 
Clark, Jobn B., jr. Hatch, ‘ersons, Turner, Thomas 
bb, Henkle, Phelps, ance, 
S8 ect Phister, ee 
c erbert, Reagan, arner, 
Converse, Herndon, Richardson, qohn S. Weaver, 
Cox, Hill, Richmond, Wellborn, 
Cravens, Hooker, Russell, Danicl L. Wiliams, Thomas 
Culberson, Hostetler, Samford, Willis, 
Davidson, House, Sawyer, Wilson, 
Davis, Lowndes H. Hull, Scales, i 
De La Matyr, Hunton, Shelley, Wright, 
Dibrell, Jones, Simonton, Young, Casey 
Dickey, Kelley, Singleton, James W. 
Dunn, Kimmel, Singleton, O. R. 
Elam. King. Slemona, 
NOT VOTING—72. 
Acklen, Dick, Klotz, O'Brien, 
Aldrich, Nelson W. Einstein, Knott, O'Connor, 
Bachman, Errett, Lay, O'Reilly, 
Ballou, Fisher, Le Fevre, Overton, 
Barlow, za Louns! Poehler, 
Beltzhoover, Garfield, Martin, Edward L. ice, 
Bingham, Gibson, Martin, Joseph J. Robertson, 
Bland, Gillette, Mason, 
Bliss, Harmer, McKinley, Rothwell, 
Bouck, Harris, Benj. W. McLane, Ryon, John W. 
B A eilman, McMahon, Smith, William E. 
Butterworth, Hiscock, Miles, tarin, 
S, Horr, Miller, Thomas, 
Camp, Hubbell, ills, Wells, 
Chittenden, Joyce, Mitchell, Whiteaker, 
Clark, Alvah A. Kenna, Morrison, Whitthorne, 
Crowley, Killinger, Morton, Wood, Fernando 
Davis, Joseph J. Kitchin, Muller, Yocum. 
So the motion was not to. 


During the roll-call the following announcements were made: 
Mr. WEAVER. My colleague, Mr. GILLETTE, is absent on account 
of sickness, 


Mr. SCALES. My colleague from North Carolina, Mr. Davis, is 
absent by leave. He is paired with the gentleman from New York, 
Mr, CHITTENDEN, . 

Mr. MARTIN, of West Virginia. My colleague, Mr. KENNA, is paired 
with the gentleman from Pennsylvania, Mr. OVERTON. Mr. KENNA, 
if present, would vote “no.” * 

r. STEELE. My colleague, Mr. KITCHIN, who is paired with my 
colleague, Mr. MARTIN, would, if present, vote “no.” 

Mr. BRAGG. I am paired with the gentleman from New York 
Mr. Hiscock. If he were present, he would vote “ ay,” and I should 
vote „no.“ My colleague, Mr. Bouck, ip gree with the gentleman 
from Michigan, Mr. Horr. Mr. Bouck, if present, would vote “no.” 

Mr. CLARK, of Missouri. My colleague, Mr. Lay, is paired with 
the gentleman from Pennsylvania, Mr. Dick. The gentleman from 
2 Mr. McManoy, is paired with the gentleman from Rhode Island, 

Ir. BALLOU. 
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Mr. COX. My colleagues, Mr. MULLER and Mr. Camp, are paired. 

Mr. COFFRO My colleague, Mr. BACHMAN, is paired with the 

` gentleman from New York, Mr. Mason. My colleague, Mr. RYON, is 

paired with my colleague, Mr. MITCHELL. Mr. Ryon and Mr. BACH- 
MAN would vote “no. 

Mr. MILLS. I am paired with the gentleman from Massachu- 
setts, Mr. Rick. If present, he would vote “ ay,” while I should vote 
„no. 

Mr. KNOTT. I am paired with the gentleman from Pennsylvania, 
Mr. BINGHAM, who, if present, would vote “ ay,” while I should vote 
“no.” 

Mr. AIKEN. My colleague, Mr. O'CONNOR, is absent by leave of 
the House. 

Mr. CLYMER. My colleagues, Mr. KLOTZ and Mr. HARMER, are 
paired. Mr. KLOTZ would vote “no.” 

Mr. COOK. My colleague from Georgia, Mr. Surrn, is absent by 
leave of the House. 

Mr. ORTH. My colleague, Mr. CALKINS, is absent on account of 
sickness. 

Mr. McKINLEY. Iam paired with the gentleman from Pennsyl- 
vania, Mr. RANDALL. If he were present, I should vote in the affirm- 
ative. 

Mr. PRICE. The 


entleman from North Carolina, Mr. Davis, is 
paired with the 


ntleman from New York, Mr. CHITTENDEN. 


Mr. HENDERSON. The gentleman from New York, Mr. Mason, 
is paired with the gentleman from Pennsylvania, Mr. BACHMAN. 
Mr. WHITTHORNE. I am paired with the gentleman from Mas- 


sachusetts, Mr. HARRIS. 

Mr. DEERING. The gentleman from Vermont, Mr. JOYCE, is de- 
tained at his home by sickness. 

The result of the vote was announced as above stated. 

Mr. HOOKER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 


By unanimous consent leave of absence was granted as follows: 

To Mr. Lay, indefinitely, on account of sickness; 

To Mr. MARTIN, of West Virginia, for three days, on account of im- 
portant business ; 

To Mr. WILBER, for one week, on account of important business; and 

To Mr. KLOTZ, for one week, on account of important business. 


YELLOW FEVER ON THE UNITED STATES STEAMER PLYMOUTH. 


The SPEAKER pro tempore laid before the House a communication 
from the Secretary of the Navy in reply to a resolution of the Honse 
of Representatives in relation to the breaking out of yellow fever on 
the United States steamer Plymouth; which was referred to the Com- 
mittee on the Origin, Introduction, and Prevention of Epidemic Dis- 
eases in the United States, and ordered to be printed. 


ADJOURNMENT. 


The SPEAKER pro tempore. The question now recurs on the motion 
of the gentleman from North Carolina [Mr. VANCE] that the House 
adjourn. 

À Ir. WHITE. I move that when the House adjourns it be to meet 
at half past eleven o’clock a. m. on Tuesday next, 

The SPEAKER pro tempore. The motion of the gentleman from 
Pennsylvania [Mr. Wut] is in the nature of a proposition to take 
a recess, and is not in order peers a motion to adjonrn. 

Mr. MORSE. I call for the yeas and nays on the motion to ad- 
journ. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 91, not 

voting 82; as follows: 


YEAS—113. 

Aiken, Dickey, Kelley Smith, Hezekiah B. 
Armfield, m, Kimmel, Sparks, 
Atherton, Elam, Ladd, Speer, 
Atkins, Elis, Lowe, Springer, 
Beale, Evins, Manning, Steele, 
Bicknell, Ewing, Martin, Benj. F. Stephens. 
Blackburn, Felton, MeCoid, tevenson 
Bright, Finley, McKenzie, Talbott, 
Buckner, Ford, McLane, Taylor, 
Cabell, Forney, MeMillin Thompson, 
Caldwell, Forsythe, Money, Tillman, 
Carlisle, Frost, Morrison, ‘Townshend, R. W. 
Chalmers, Geddes, Muldrow, ‘Tucker, 
Clardy, Goode, Murch, Turner, Oscar 
Clark, John B., jr. Gunter, Myers, Turner, Thomas 
Clymer, Hammond, N. J New, Vance, 
Cobb, Harris, John T. Phelps Waddill 
Coffroth, atch, Phister, Warner, 
Colerick, Henkle, Reagan. Weaver, 
Converse, enry, Richardson, John S. Wellborn, 
Cook, Herbert. Richmond. Williams, Tuomas 
Cox. Herndon, Russell. Daniel L. Willis, 
Cravens, Hill, Samford, Wilson, 
Culberson, . Hooker. Sawyer, ise, 

vidson, Hostetler, Scales, Wright, 
Davis, Lowndes H. House, Shelley, Young, Casey. . 
De La Matyr, Hull, Simonton, A 
Deuster, Hunton, Singleton, James W. 
Dibrell, Jones, Singleton, O. R. 


* 
NAYS—91. 
Aldrich, William Dunnell. Lapham, Sapp, 
Anderson, Dwight, Lindsey, Shallenberger, 
Bailey, “arr, Loring, Sh j 
Baker, Ferdon, Marsh, Smith, A. Herr 
Barber, Field, McCook, Stone, 
Barlow, Fort, McGowan, Townsend, Amos 
Bayne, Frye, onroe, ler, 
Blake, Godshalk, Morse, pdegraff, J. T. 
Bowman, 1, vewberry, Updegraff, Thomas 
Boyd. Hammond, John Norcross, Urner, 
Brewer, kell, Neill. Valentine, 
Bri Hawk, Osmer, Van Aernam, 
Bri 7 Hawley, ‘ierce, Van Voorhis, 
Carpet Haselt Pound’ * 
ter, elton, OUN ai 
Caswell, Henderson W. 
laflin. Houk, Price, Washburn, 
Clark, Rush Hamphrey, White, 
r, Hurd. Richardson, D. P. Wilber, 
Covert, James, i Williams, C. G. 
Crapo, Jorgensen, Robinson, Wilits, ` 
Da, t Keifer, Russell William A. Young, Thomas L. 
Da George R. Ketcham, Ryan, Thomas 
NOT VOTING—£2. 
Acklen, Davis, Joseph J. Klotz, O'Reilly, 
Aldrich, Nelson W. Deering, Knott, Orth, 
Dick, Lay. Overton, 
DER Einstein, Le Fevre, Persons, 
E T . 
tz hoover, isher, un é 
Bingham, Garfield, Martin, Edward I. 
Bland, ibson, Martin, Joseph J. Rothwell, ‘ 
Bliss, Gillette, n, Ryon, John W. 
Blount, Harmer, McKinley, Slemons, 
Bouck, a Benj. W. MeMahon, mith, William E. 
„ e es, 
Browne, = k, Miller, Thomas, 
Burrows, Horr, lls, Wells, 
Butterworth, Hubbell Mitchell, Whiteaker, 
Calkins, Johnston Morton, Whitthorne, 
Camp, Joyce, Muller, Wood, Fernando 
Chittenden, Kenna, Neal, Wood, Walter A. 
Clark, Alvah A. Killinger, Nicholls, Yocum. 
Cowgill, King, O'Brien, 
Crowley, Kitchin, O'Connor, 
So the motion to adjourn was a; to. 


During the call of the roll the following announcements were made 

Mr. BRAGG. Iam paired with the gentleman from New York, Mr 
Hiscock. If he were present, he would vote“ no“ and Ishould vot⸗ 
“ay.” My colleague, Mr. Bouck, is paired with Mr. Horr, of Michi- 
gan. Mr. Bouck would vote “ay.” 

Mr. MILLS. Iam paired with Mr. RICE, of Massachusetts. If he 
were present. I should vote “ay.” 

Mr. MARTIN. My colleague from West Virginia, Mr. Kenna, is 
paired with Mr. OVERTON, of Pennsylvania. If present, Mr. KENNA 
would vote “ay.” 

Mr. CLARK, of Missouri, The gentleman from Ohio, Mr. McMa- 
HON, is paired with the gentleman from Rhode Island, Mr. Balou. 
Mr. MCMAHON, if present, would vote “ay.” 

Mr. COFFROTH. 1 from Pennsylvania, Mr. BACHMAN, 
is paired with the gent man from New York, Mr. Mason. My col- 
league, Mr. Ryon, is paired with my other colleague, Mr. MITCHELL. 

Mr. CLYMER. My colleagues from Pennsylvania, Mr. KLOTZ and 
Mr. HARMER, are paired. Mr. KLOrz would vote “ay” and Mr. 
HARMER “no.” 

Mr. WHITTHORNE. Iam paired with Mr. Harris, of Massachu- 
setts. 

Mr. WEAVER. My colleague from Iowa, Mr. GILLETTE, is absent 
on account of sickness. 

Mr. BAYNE. My . from Pennsylvania, Mr. Rxo and Mr 
MITCHELL, are paired. If present, Mr. MITCHELL would vote“ no.“ 

Mr. McKINLEY. Iam paired with Mr. RANDALL, of Pennsylvania. 

Mr. O'NEILL. My colleague from Pennsylvania, Mr. BINGHAM, it 
paired with Mr. Knorr, of Kentucky. Mr. BINGHAM, if present, would 
vote “no.” > 

Mr. WHITE. My colleague from Pennsylvania, Mr. Dick, is paired 
with the gentleman from Missouri, Mr. Lay. 

The result of the vote was then announced as above recorded. 

And accordingly (at four o’clock p. m.) the Honse adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BICKNELL: Papers relating to the claim of James G. 
Harrison—to the Committtee of Claims. 

By Mr. BLOUNT: Papers relating to the claim of the city of Ma- 
con, GIRIN O the same committee. 

By Mr. COBB: The petition of C. R. Faulkner, for compensation 
for services rendered in the Doorkeeper’s department, House of Rep- 
resentatives, Forty-fifth Congress—to the Committee of Accounts. 

By Mr. DUNNELL: The petition of Equity Grange, Winona 
County, Minnesota, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce. 

By Mr. FINLEY: The petition of John Parker, for a pension—to 
the Committee on Invalid Pensions. 

By Mr, GEDDES: The petition of C. F. Voorhes and others, that 
a pension be granted Mary Lindsey—to the same committee. 


1879. 


By Mr. GOODE: The petition of Absalom Kerby, passed assistant 
engineer, United States Navy, for the pay of his present grade from 
the 11th of October, 1866, the date from which he takes rank—to the 
Committee on Naval Affairs. 

By Mr. HULL: The petition of members of Grange 123, of Orange 
County, Florida, for the passage of the Reagan interstate-commerce 
bill—to the Committee on Commerce. 

Also, the petition of citizens of Orange County, Florida, for legis- 
lation to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

By Mr. McGOWAN: Resolutions of the Legislature of Michigan, 
asking for an appropriation for the establishment of a light-house at 
the mouth of the Manistee River, on the north shore of Lake Michi- 
gan—to the Committee on Commerce. > 

By Mr. PIERCE : The petition of sailors and soldiers of the Mexi- 
can war, for relief—to the Committee on Invalid Pensions. 

By Mr. REAGAN: The petition of members of Social Point Grange, 
Panola County, Texas, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce. 

By Mr.RUSSELL, of North Carolina: Papers relating to the claim 
of 6. W. Norwood—to the Committee of Claims. 

Also, papers relating to the war claim of F. P. Haywood—to the 
Committee on War Claims. 

By Mr. STEPHENS: Memorial of the American Philological As- 
sociation of the United States, signed by the officers and 130 other 
members of the association, representatives of Harvard and fifty-one 
other leading universities and colleges of the United States, that a 
commission be appointed by Congress to examine and report how far 
changes and amendments in the orthography of the English lan- 
guage, if any, may be wisely introduced into the public documents 
and accepted in the examinations for the civil service—to the Com- 
mittee on Education and Labor. 

By Mr. VANCE: Papers relating to the claim of J. C. Camp—to 
the Committee of Ways and Means. 

By Mr. WILLITS: Resolutions of the Legislature of Michigan, 
asking Congress to establish a light-house at the mouth of Manis- 
tee River—to the Committee on Commerce. 


IN SENATE. 
MONDAY, April 14, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 1 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abts, its Clerk, announced that the House had passed the joint 
resolution (S. R. No. 17) authorizing the printing of a portrait of the 
late Joseph Henry, to accompany the memorial volume heretofore 
ordered. 

PETITIONS AND MEMORIALS. 


Mr. FERRY presented a joint resolution of the Legislature of Mich- 
igan, in favor of au appropriation by Congress for the establishment 
of a light-house at the mouth of the Manistee River, in that State; 
which was referred to the Committee on Commerce. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the 
Dauphin County Historical Society, of Pennsylvania, in favor of an 
appropriation by Congress for the purpose of purchasing from G. W. 

arris, esq., the original Maclay Journal and its publication by the 
Government; which was referred to the Committee on the Library. 

He also presented resolutions of the Chamber of Commerce of 
Pittsburgh, in favor of legislation by Congress looking to the estab- 
lishment of just and equal rates of transportation by railroad com- 
panies and the prevention of illegal discrimination and oppressive 
monopolies in the present railway system; which were referred to 
the Committee on Commerce. 

Mr. BECK presented the petition of Crafts J. Wright, late colonel 
Thirteenth Regiment Missouri Volunteers, praying to be allowed a 
pension; which, with the papers on the files of the Senate relating to 
the case, was referred to the Committee on Pensions. 

Mr. CARPENTER presented the petition of Olympia Brown and 
others, citizens of Racine, Wisconsin, praying for an amendment to 
the Constitution of the United States prohibiting the several States 
from disfranchising United States citizens on account of sex; which 
was referred to the Committee on Privileges and Elections. 

REPORT ON THE TRANSIT OF VENUS. 

Mr. ANTHONY. The Committee on Printing, to which was referred 
a resolution to print the report of the observations of the transit of 
Venus, have instructed me to report it back without amendment, and 
recommend its passage. I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the res- 
olution, as follows: 


+ Resolved, That the report on the observations of the transit of Venus made under 
= direction of the Navy Department in December, 1874, be printed for the use of 


The resolution was agreed to. 
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Mr. ANTHONY, from the Committee on Printing, re rted the fol- 

lowing concurrent resolution, which was considered by unanimous 
consent, and agreed to: 
Resolved by the Senate, (the House of Representatives concurring,) That there be 
poet 3,500 additional copies of the report on the observations of the transit of 
enus made under the direction of the Navy ent in December, 1874; of 
which 1,000 copies shall be for the use of the Senate, 2,000 for the use of the House 
of Representatives, and 500 copies for the use of the Navy Department: Provided, 
That ai) illustrations for the said volume shall be paid for from the appropriation 
already made for that purpose, so far as the same may be available. 


BILLS INTRODUCED. 


Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 400) to confirm certain land claims in the 
State of Missouri, and for other purposes; which was read twice by 
its title, and referred to the Committee on Private Land Claims. 

Mr. COCKRELL. I also ask leave to introduce a bill for the relief 
of Peter Meagher, a soldier in the Soldiers’ Home here. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
401) for the relief of Peter Meagher; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. FERRY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 402) to authorize the President to restore Edwin 
R. Parks to his former rank in the Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 403) to provide for the sale of certain public 
lands in the county of Knox, and State of Nebraska, and for other 
popon; which was read twice by its title. 

r. PADDOCK. As the bill relates to lands which are at present 
occupied by the Santee tribe of Indians, I move that it be referred to 
the Committee on Indian Affairs, 

The motion was agreed to. 

Mr. CARPENTER. In view of the question that arose in regard 
to the election of a Senator in New Hampshire, I ask unanimous con- 
sent to introduce a bill for reference to the Committee on Privileges 
and Elections. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 404) to amend section 14, chapter 1, of title 2, of the Revised 
Statutes; which was read twice by its title, and referred to the Com- 
mittee on Privileges and Elections. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 405) to incorporate the Subur- 
ban Railway Company of Washington, District of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 406) for the relief of Mrs. Mary T. Dun- 
can; which was read twice by its title, and, with the papers on file 
relating to the case, referred to the Committee on Claims. 

Mr. HILL, of Georgia, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 407) to refund to the State of Geor- 
gia certain money expended by said State for the common defense 
in 1777; which was read twice by its title, and referred to the Com- 
mittee on Revolutionary Claims. 

Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 408) to amend so much of an act entitled “An 
act making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1878, and for other purposes,” 
approved March 3, 1877, as provides for paying mail contractors in 
the Southern States before the rebellion; which was read twice by 
its title, and referred to the Committee on Appropriations. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 409) for the relief of James O. Robertson and 
Garland S. Ferguson; which was read twice by its title, and referred 
to the Committee on Indian Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 410) for the relief of the Mobile Marine Dock 
Company; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 411) for the relief of Charles W. Rogers; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 412) granting a pension to John H. 
Ferrell; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also (by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 413) for the relief of L. S. Ensel; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 414) for the relief of the heirs of Philip 
Francis Renault; which was read twice by its title, and referred to 
the Committee on Private Land Claims. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 415) for the payment of cer- 
tain Indian war bonds of the State of California; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
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leave to introduce a bill (S. No. 416) to establish the judicial district 
of the Indian Territory ; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 

Mr. DAVIS, of Illinois. A bill to establish ajudicial district whether 
in a Territory or in a State ought to go to the Committee on the Judi- 


"The VICE-PRESIDENT. Does the Senator make that motion! 

Mr. DAVIS, of Illinois. Yes, sir, I think it ought to go to that com- 
mittee. 

Mr. INGALLS. It would be more agreeable to me and to the peo- 
ple of my State and to those who are particularly interested in the 
matter in the Indian Teritory if the bill should take the reference 
that I suggested. 

Mr. DAVIS, of Illinois. It provides for the creation of a United 
States court in a Territory. It strikes me that it should be referred 
to the Committee on the Judiciary. 

The VICE-PRESIDENT. Shall the order by which this bill was 
referred to the Committee on Indian Affairs be reconsidered ? 

The motion to reconsider was not agreed to. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 417) for the relief of John C. Comfort; 
which was read twice by its title, and referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 418) to relieve certain ships and vessels from com- 
pulsory pilot fees; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 419) for the relief of the legal representa- 


tives of Daniel Bedinger, deceased ; which was read twice by its title, . 


and referred to the Committee on Claims, 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 420) for the relief of George H. Plant; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. BAYARD asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 421) granting pensions to the widow and minor 
children of Michael Meenan, deceased; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 21) proposing an amendment 
to the Constitution in relation to appropriations; which was read 
twice by its title, and referred to the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. MORGAN, it was 

Ordered, That the papers in the case of Claude H. Mastin, of Mobile, Alabama, 
be taken from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. PADDOCK, it was 

Ordered, That William Grosch have leave to withdraw his petition and papers 
from the files of the Senate. 

On motion of Mr. ROLLINS, it was 


Ordered, That Frank Jones be allowed to withdraw his memorial, relating to 
taxes erroneously paid, with N papèrs from the files of the Senate. 

Ordered, That the papare in the case of Sidney P. Luther be taken from the files 
of the Senate and referred to tho Committee on Claims. 

On motion of Mr. GROOME, it was l 

Ordered, That the papers accompanying a House bill for the relief of B. S. James 
bo taken from the files of the Senate and referred to the Committee on Post-Oflices 
and Post-Roads. 

On motion of Mr. HEREFORD, it was 

Ordered, That the papers of Henry Williams, praying for a pension, be taken 
from the files and referred to the Committee on Pensions. 

Ordered, That the papers in the case of Henry Williams for a military land war- 
rant be taken from the files and referred to the Committee on Private Land Claims. 

Ordered, That the papers in the caseof Henry Williams for back pay and bounty 
be taken from the files and referred to the Committee on Military Affairs. 

On motion of Mr. CONKLING, it was 


Ordered, That the Tore in the claim of Francis Passeger be taken from the 
files of the Senate and referred to the Committee on Claims, 

Ordered, That the petition of Thomas W. Phelps be taken from the files of the 
Senate and referred to the Committee on Pensions. 


CLAIMS AGAINST FOREIGN GOVERNMENTS. 
Mr. DAVIS, of Illinois, submitted the following resolution; which 
was considered by unanimous consent, and agreed to. 
Resolved, That the Committee on the Judiciary be instructed to inquire Into the 
expediency of so amending sections 5438 and 5440 of the Revised Statutes as to 


provide for the punishment of persons presenting or 3 under the sane- 
tion of the United States false or fraudulent claims against a foreign government. 


WINNEBAGO INDIANS OF WISCONSIN, 


The VICE-PRESIDENT. Is there further business for the morn- 
ing honr? If not the Senate proceeds to the consideration of its 
unfinished business, being the bill making appropriations for the sup- 
po of the Army for the fiscal year ending June 30, 1880, and for 
other pur ` 

Mr. 04 ERON, of Wisconsin. I understand the Senators who ex- 

t to address the Senate to-day on that bill prefer not to go on be- 
ore one o’clock. That being so I ask that No. 3 in the Calendar of 
general orders be taken ay 

The VICE-PRESIDENT. It will be reported. 

The Chief Clerk read the bill (S. No. 323) for the relief of the Win- 


nebago Indians in Wisconsin, and to aid them to obtain subsistence 
by 1 and to promote their civilization. 

Mr. WITHERS. I did not hear the proposition made by the Sena- 
tor from Wisconsin. 

The VICE-PRESIDENT. The Chair willstate the proposition. It 
is that the Senate now proceed to the consideration of the bill just 
reported, without prejudice to the consideration of the unfinished 
business at one o’clock. 

Mr. WITHERS. I wish to state that under the instruction of the 
Committee on a Aba phere I feel it my duty to resist any effort to 
displace the Army bill, even temporarily, by any other bill. It has 
been time and again asserted that it was a matter of the most vital 
moment that the appropriation bills should be passed as promptly 
as possible; and in order to facilitate their passage I must insist on 
their retaining their position and that they shall be considered with- 
out any further delay. 

Mr. THURMAN. I wish to know if the bill which the Senator 
from Wisconsin wishes to take up is a bill reported by a committee? 

Mr. CAMERON, of Wisconsin. The bill was introduced during the 
last session of Con and was reported by the Committee on In- 
dian Affairs favorably at that time. It was not acted upon by the 
Senate. I introduced the bill again during this session. The bill was 
laid on the table at my request, with the understanding that it might 
be taken up at some time when it was convenient for the Senate in 
order that I might submit some remarks upon it. I am not anxious 
to go on this morning. I understand that a Senator who expects to 
address the Senate to-day on the Army bill does not wish to go on 
until one o’clock. If any Senator desires to address the Senate at 
this time on the Army bill, I certainly shall give way at once. 

Mr. THURMAN. I have no objection to the bill being taken up 
for the purpose of the Senate being addressed by the Senator from 
Wisconsin, but I must insist that the bill shall go to a committee. 

Mr. CAMERON, of Wisconsin. I intend to move its reference to 
the Committee on Indian Affairs. 

Mr. THURMAN. Iam not entirely unfamiliar with that subject. 


The bill presents some very grave questions indeed, questions as to 


the proper interpretation of our treaty with the Winnebagoes, and 
also some questions in re to the expenditure of the money we 
voted some time since to take away about a thousand citizens of the 
State of Wisconsin and transport them west of the Mississippi against 
their consent. I shall insist that the bill go to the Committee on In- 
dian Affairs whenever it is taken up: 

Mr. CAMERON, of Wisconsin. I shall agree to that, certainly. 

The VICE-PRESIDENT. Does the Senator from Wisconsin with- 
draw his motion? 

Mr. CAMERON, of Wisconsin. If there is no objection, I will pro- 

The VICE-PRESIDENT. The Chair hears no objection that the 
Senator from Wisconsin may proceed until one o’clock. 

Mr. CAMERON, of Wisconsin. Mr. President, this bill was intro- 
duced by me in the last Congress after consultation with the Com- 
missioner of Indian Affairs, and it meets with his approval. Late in 
the last session it was favorably reported from the Committee on 
Daien Affairs, but for want of time no action was had upon it in the 

nate. 

The bill is drawn with a preamble for the purpose in part of set- 
ting forth the facts out of which the necessity for the legislation 
proposed arises. Section 15 of the act entitled “ An act making ap- 
propriations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1875, and prior years, and for other purposes,” 
approved March 3, 1875, reads as follows: 


Sec. 15. That any Indian born in the United States, who is the head of a family, 
or who has arrived at the age of Ament one years, and who has abandoned, or 
or may hereafter abandon, his tribal relations, shall, on maay ere proof 
of such abandonment, under rules to be prescribed by the retary of the In- 
terior, be entitled to the benefits of the act entitled “An act to secure homesteads 
to actual settlers on the public domain,” approved May 20, 1862, and the acts 
amendatory thereof, except that the 3 of the eighth section of the said 
act shall not be held to apply to entries made under this act: Provided, however, 
That the title to lands acquired by any Indian by virtue hereof shall not be sub- 
ject to alienation or incumbrance, either 1 conveyance or the judg- 
ment, decree, or order of any court, and s) be and remain inalienable for a 
period of five years from the date of the patent issued therefor: Provided, That 
any such Indian shall be entitled to his distributive share of all annuities, tribal 
funds, lands, and other property, the same as though he maintained his tribal 
relations; and any transfer, alienation, or incumbrance of any interest he may 
hold or claim by reason of his former tribal relations shall be void. 


Two hundred and thirty-six heads of families of the Wisconsin Win- 
nebagoes have abandoned their tribal relations and have already 
taken homesteads in that State under this act. Many more have sig- 
nified their desire and purpose to abandon their tribal relations, and 
adopt the habits and customs of civilized people and ayail themselves 
of the benefits of this act, but are unable to do so on account of their 
extreme poverty. These Indians who have thus abandoned their an- 
cient tribal relations, broken away from the customs and traditions 
of their ancestors, taken homesteads and become cultivators of the 
soil, now desire among other things to secure the payment to them of 
certain funds in the Treasury of the United States to their credit. They 
also desire that an account be stated, adjusted, and settled by the In- 
terior Department between themselves and that portion of the tribe 
now residing on the reservation in the State of Nebraska. They de- 
sire also that hereafter in the distribution of the annuities of the 
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tribe a pro rata division shall be made to that portion of the tribe in 
Wisconsin and that portion in Nebraska. 

In order to arrive at a correct understanding of the matter, and 
with a view of securing what I deem necessary legislation in regard 
to these Indians, I desire to lay before the Senate that portion of their 
tribal history connected with the funds of the Wisconsin band and 
of the tribe in general. 

The Winnebagoes were formerly a very powerful people. By a 
treaty concluded between the United States and the Winnebagoes 
and other tribes at Prairie du Chien, on the 19th day of August, 1825, 
the boundaries of the Winnebago country were defined and agreed 
upon. The boundaries fixed by this treaty embraced one-half of the 
present State of Wisconsin and nearly one-third of Illinois. A large 
portion of the Winnebago lands in Wisconsin were ceded to the United 
States by a treaty made September 15, 1832, The United States in 
part payment for the lands thus acquired ceded to the Indians an 
extensive tract of country west of the Mississippi River, then known 
as the neutral land,” and situate between the country of the Sioux 
on the north and the Sac and Fox tribes of Indians on the south. 

By various other treaties on and prior to June 15, 1838, the Winne- 
bagoes conveyed to the United States all of their lands east of the 
Mississippi River. By the treaty of June 15, 1838, the United States 
reassured to the Winnebagoes that tract of country west of the Mis- 
sissippi known as the “neutral Jand,” and to which a claim in their 
behalf attached under the treaty of September 15, 1532. 

By a subsequent treaty contracted October 13, 1546, the title of the 
Winnebagoes to the “neutral lands“ was extinguished, and in part 
consideration thereof they were given a tract of land on the Saint 
Peter's River in Minnesota, estimated to contain 597,900 acres. Their 
title to this magnificent tract was extinguished by the treaty of Feb- 
ruary 27, 1255, and in full payment for the same the United States 
agreed to give them $70,000, and to grant them as a permanent home 
a tract of land equal to eighteen miles square on the Bloe Earth 
River, in one of the most beautiful and fertile regions in Minnesota. 
When the Winnebagoes agreed to the treaty of 1555 they were as- 
sured by the representatives of the Government—and they in their 
simplicity believed—thut their wanderings were over and that they 
had finally reached the promised land, which was henceforth to be to 
them a haven of rest. They moved on to the Blue Earth reserva- 
tion, erected dwellings, and opened farms; but in this their new home 
they were soon pressed upon all sides by the whites, who erly 
clamored for these rich Indian lands. So urgent was the desire of 
the white settlers to ss these lands that the Indians were actu- 
ally coerced into making the treaty of April 15, 1859. By this treaty 
it was provided that, in order to aid in the civilization of the Indians, 
townships 106 and 107, in ranges 24 and 25, and the two strips of 
land immediately adjoining on the east and north, within their reser- 
vation, should be tted in severalty to the members of the tribe, 
and that the remainder of their lands should be sold and the pro- 
ceeds applied to their benefit. Under these provisions allotments in 
severalty were made in 1861 and certificates therefor issued to the 
Indians entitled to the same. At the outbreak of the late civil war 
a large number of Winnebagoes enlisted in the Army and served 
faithfully and efficiently until honorably discharged or killed. 

During the Sioux outbreak of 1562 the Winnebagoes maintained 
the most friendly relations with the whites. The lands 8 by 
these Indians wete very rich and valuable and very desirably located 
for settlement. The Sioux ontrages had the effect of strongly exas- 
perating the whites in Minnesota, not only against the Sioux but 
3 Indians in general, and they did not stop to inquire very 
closely whether they were hostile or friendly, r on by these 
motives and feelings, the white settlers commenced a series of en- 
croachments, wrongs, and outrages against the Winnebagoes, which 
finally rendered theircondition so unsafe that the Government thought 
it necessary to remove the tribe from the State. An act was accord- 
ingly passed by Congress on the 21st of February, 1863, (12 Statutes 
at page 658,) providing for their removal to a reservation be- 
yond the limits of any State. A reservation was selected at Usher’s 

nding, on the Missouri River, in Dakota, to which the Indians 
were removed in the summer of 1863. The consent of the Indians to 
this legislation was not obtained, nor was it asked. The new reser- 
vation in Dakota was not selected by the Indians, but by the United 
States. On account of the proximity of this new reservation to the 
Sioux, who were hostile to the Bi mene BER und for other causes, 
the Winnebagoes became greatly dissatisfied, and large numbers of 
them returned to the States, about one thousand of whom settled in 
Wisconsin. The remainder of the tribe were gathered together and 
settled upon a reservation in Nebraska, where they now are. 

Arising from these various treaties the Winnebagoes as a tribe have 
afund of $883,249.58 in the Treasury of the United States, the in- 
come from which, at 5 per cent. interest per annum, is by treaty 
provision to be distributed to them in cash or supplies, as the Presi- 
dent may direct. 

By act of June 25, 1864, (13 Stats., page 172,) it was provided, and 
I think very justly, “ that the prosan of annuities to which the 
stray bands of Winnebago Indians would be entitled if on their 
reservation should be retained in the Treasury to their credit from 
year to year, to be paid to them when they shall reunite with their 
tribe, or to be used by the Secretary of the Interior * inset- 


tling and subsisting them on any other reservation which might 
thereafter be provided for them.” 

This statute is mandatory. It directs that the proportion of au- 
nuities to which these stray bands would be entitled if they were on 
their reservation should be retained in the Treasury to the credit of 
these stray bands; but for some reason, not known to the present 
Commissioner of Indian Affairs, no steps were taken under this act 
to create a reserve fund for these stray bands, all of whom are in 
Wisconsin, until 1876, when by order of the then Secretary of the 
Interior, the present Senator from Michigan, [Mr. CHANDLER, ] their 
estimated proportion of $2) of the tribal annuities was, and 
since been, retained in the Treasury for them. This reserve fund at 
the present time amounts to $48,249.17, and it is now in the Treasury 
awaiting directory action by Con The total annuities of the 
tribe from 1864, when the Wisconsin bands separated themselves 
from the remainder of the tribe, then on the reservation in Dakota, 
to 1875, both years inclusive, amount to $641,312.78, all of which, 
with the exception I will mention hereafter, has been paid to the 
Winneb of Nebraska. 

On the basis adopted by Secretary CHANDLER of 4999, the share of 
the Wisconsin band would have been $253,383.12. 

In the years 1873 and 1874 about nine hundred of the Wisconsin 
Winnebagoes were removed by the United States from their homes 
in Wisconsin to the tribal reservation in Nebraska. They were very 
much opposed to being removed, but the Government sent a detach- 
ment of soldiers to Wisconsin to aid in effecting the removal. The 
Indians were gathered gy by force and compelled to go to Ne- 
braska. The Wisconsin Winnebagoes were very much dissatisfied 
with their new home in Nebraska, and within a few months all of 
them except two hundred and four, together with a considerable num- 
ber of the Nebraska Indians, returned to Wisconsin, where they now 
are. The number of Winnebagoes now in Wisconsin is about one 
thousand, 

There was expended in the removal of the Wisconsin band to Ne- 
braska, for their subsistence, and in the purchase of lands for them 
and making improvements thereon, the sum of $154,624.49, and there 
was retained to be expended in settling them on their lands in Ne- 
braska the sum of $26,131.13; this latter sum, together with the sum 
of $30,868.87 paid out in the purchase of lands and $16,718.75 ex- 
pended in the erection of houses, making a total of $73,718.75, has 
inured to the benefit of the Nebraska Winnebagoes. 

Out of the sum of $253,385.12 to which the Wisconsin Winne 
are entitled under the act of 1864, they have had $107,036.87 which 
is properly chargeable against them, leaving a balance of $146,346.25 
actually due to the Wisconsin band under the act of 1864, all of 
which, as I have already remarked, has been paid to the Winneba- 
goes in Nebraska. : 

The Wisconsin band ought not in equity and good conscience to 
be charged with the expense of their forced removal to Nebraska in 
1873 and 1874; but the Interior Department insists npon it and I 
assent to it by the bill now under consideration. The Indians will 
assent to it also. 

During the year 1872 $100,000 of the principal fund of the tribe was 
withdrawn from the Treasury and paid to the Winne in Ne- 
braska. There is now in the Treasury to the credit of the tribe, 
chugs under treaty stipulations for the fiscal year 1873 and prior 
8 the sum of 840,406.42, from which a sutlicient amount should 

withdrawn sno peld to the Wisconsin band to equalize the above 
payment of $100,000 made to the Nebraska portion of the tribe. 
e apportionment of annuity moneys between the Nebraska anå 
Wisconsin bands last year was as follows : 


To the Nebraska Winnebagoes.....-...--.....-...----- 
To the Wisconsin Winnebagoes...............---..----- 14, 901 79 


I think this proportion is unjust to the Wisconsin band, bnt it can 
only be corrected when an accurate census of the tribe has been 
taken, which I provide for in this bill. 

It is only just toward the Wisconsin band that measures should be 
taken for the payment to them of the $48,249.17 now in the Treasury 
belonging to them, together with the sums heretofore mentioned by 
me in equalization of the payments to the two bands. This bill does 
not pro any reduction of the principal fund of the tribe ; that is 
to remain intact. 

It will be observed that the bill authorizes the Interior Depart- 
ment to withhold from the Nebraska Winnebagoes a certain propor- 
tion of their annuity moneys each year and pay the same to the Wis- 
consin band until the latter shall have been refunded the amount due 
them under the act of 1864. The justice of this provision must be 
apparent to every one who gives the subject any thought whatever. 

The Nebraska band have had nearly a million dollars expended for 
their benefit in the last fourteen years; now justice ought to be dono 
to their brothers of the Wisconsin band, and it can be done without 
serious detriment to the Nebraska band. 

Under the provisions of this bill substantial justice will be done to 
both bands, and, as already remarked, the principal of the tribal fand 
will not be decreased. 

From the best information I am able to obtain, I am of the opinion 
that two-thirds of the heads of families of the Wisconsin band have 
taken homesteads under the act of March 3, 1875, and believe that 
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nearly all of the remainder will soon avail themselves of the benefit 
of the homestead laws in the event that this bill becomes a law and 
they are thus provided with the necessary pecuniary means. The 
settlement of the Wisconsin band upon homesteads under the pro- 
visions of the act of 1875 is, in legal effect, a division of the tribe, 
necessitating a census of the same for the purpose of effecting a proper 
and . division in the future of the annuities between the two 
bands. 

In conclusion, I will say a word in regard to the present condition 
of the Wisconsin Winnebagoes who have taken homesteads. Some 
time ago I received a memorial addressed to Congress and signed by 
about seventy-five of these Indians. They state in this memorial 
that they have abandoned their tribal relations and complied with 
the provisions of the act authorizing them to take and settle upon 
homesteads; and they ask Congress to assure to them their pro rata 
share of the income arising from the tribal fund. The homesteads 
taken by these memorialists are situate in Jackson Coun*y, Wiscon- 
sin, near the village of Black River Falls, and about sixty miles from 
my place of residence. 

I have received numerous letters from leading citizens of North- 
western Wisconsin touching the condition and conduct of these In- 
dians since they abandoned their tribal relations. Under date of 
November 13, 1877, Mr. Dudley J. Spaulding, of Black River Falls, 
who is a leading business man in that locality and a gentleman of 

the highest character, wrote me as follows: 

The settlement of Winnebago Indians near here is orderly and sober—more so 


than any equal number of white men that can be found. I have not heard of such 


a thing as stealing among them. Their principal men do not touch liquor at all, 
and do all they can to dissuade others from using it. I do not know exactly the 
number that have made improvements on their homesteads, but quite a good many 
have. They have also built themselves quite a good school-honse, and have 

three months of school this year. The number of ‘amilies taking home- 


rsons in fi 
steads is about four hundred. About one hund homesteads have been taken 


them in this county. Iam informed that quite a number of homesteads have 
also been taken by them near Grand Rapids and Portage. These Indians are self - 


supporting—not beggars nor paupers. 


Mr. John Parsons, of Black River Falls, who is now, and for many 
years past has been, postmaster at that village, and who is a man of 
the highest respectability, wrote me under date of December 6, 1877: 

Ninety-six Winnebagoes have taken homesteads in this county and about one 
hundred in adjoining counties. Of the ninety-six homesteads taken in this county 
fifty-one have log houses built on them. They have also built a school-house. 
These Indians are sober and industrious. 

Hon. C. R. Johnson, also of Black River Falls, a prominent lawyer 
and a highly respectable and influential citizen, wrote to me on the 
29th of November last: 

personal t of Winnesbiek, an old-time chief of the Winnebagoes, I 
Bey Aire the following stateunent relative to the condition and prospects of that 
branch of the tribe settled in this county, and would state, to start with, that their 
tribal relations are done ste, ad ee each family is a community by itself, 
and as a general thing they have assumed the style of dress used by the whites. 
Last summer a een kept up among them ds raised among them- 
selves; another term of school is to commence in a few days. 

It will be seen from these communications that these Indians are 
making an earnest effort to take care of themselves. They have 
made considerable progress, and have made it withont any aid from 
the Government. They are equitably entitled to their pro rata share 
of the tribal fund. The object of this bill is to secure such equitable 
share to them. Fee sty 

Mr. PADDOCK. I should like to inquire of the Senator if this bill 
has been submitted to the chiefs and head men of the Nebraska 
taben and if he knows whether these provisions are satisfactory to 
them 0 

Mr. CAMERON, of Wisconsin. Iam not aware that the bill has 
been submitted to them. i 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on Indian Affairs. 

ARMY APPROPRIATION BILL, 


Mr. WITHERS. ar order, 

The Senate, as in Committec of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 


Perhe V. 8 
The VICE-PRESIDENT. The Secretary will proceed with the 
reading of the bill. 

The Chief Clerk proceeded to read section 7 of the bill. 

Mr. WITHERS, I will state that the sixth section was the section 
under consideration at the time of adjournment. 

The VICE-PRESIDENT. The Chair understands there are no 
amendments pending to that section. 

Mr. WITHERS. The Senator from Maine [Mr. BLAINE] offered an 
amendment, I thought, to the sixth section. I may be mistaken in 
that, however. 5 

Mr. BLAINE. The amendment I submitted is to the sixth section. 
The arrangement understood in the committee, and somewhat I be- 
lieve announced in the Senate, was that the Senator from Virginia 
[Mr. WITHERS] who has charge of the bin, after addressing the Sen- 
ate would be followed by the Senator from Pennsylvania [Mr. WAL- 
LACE] and I was to follow him. That was the arrangement made I 
believe and handed to the Vice-President, 

Mr. WITHERS. Of course it is not for me to say what the under- 
standing of the Senator was or of the committee. The bill having 


been placed in my charge I have deemed it proper in the exercise of 
the discretion which is usually vested in the Senator occupying the 
position I do, to take such action as in my opinion would most facili- 


tate the . of the bill. Therefore I did not propose to inaugu- 
rate an extended and general political discussion upon the provisions 
of the Army bill, and I propose to do now with regard to the sixth 
section as I have done in regard to the preceding sections, that is, 
make any explanation which may be required or desired by Senators 
who wish and seek an explanation, and consider the bill purely in its 


business Ane 

Mr. BLAINE, Do I understand from the honorable Senator, then, 
that he is not going to debate the measure? 

Mr. WITHERS. Iam ready to go on with the bill and vote upon 
it without any further discussion, if it be desirable. 

Mr. BLAINE, It is the intention, then, Mr. President, of the side 
of the Chamber represented by the Senator not to debate the bill? 

Mr. WITHERS. The design is precisely as I have expressed it. 
The bill suits the Committee on Appropriations. They have reported 
it to the Senate and recommend its passage. They feel no desire to 
do more than to vote on the objections as they are presented, pro- 
vided that course shall meet with the general wish of the Senate. 
At the same time I will say that we do not propose, so far as I am 
advised, to throw any obstruction or impediment in the way of a dis- 
cussion if Senators desire to debate the bill. 

Mr. BLAINE. The honorable Senator will do me the justice, how- 
ever, to say that the arrangement was otherwise as between the 
members of the Committee on Appropriations, and that on Friday, 
when the Senate adjourned over, the Senatorfrom Pennsylvania [ Mr. 
WALLACE] was waiting impatiently to take the floor. 

Mr. WITHERS, I cannot assent to the proposition that the Com- 
mittee on Appropriations made any arrangement as to how this bill 
was to be considered. Individual members of that committee may 
have expressed a desire to address the Senate upon the subject, and 
possibly in a particular order, but the Committee on Appropriations 
certainly took no action in the premises. 

Mr. BLAINE. Of course they took no action, but the understand- 
ing was spoken of and laid before the Vice-President, that the hon- 
orable Senator who has charge of the bill should first address the 
Senate if he chose, to be followed by the Senator from Pennsylvania 
on that side of the Chamber, and he in turn to be followed by myself. 
I had no information whatever until coming here this morning that 
the arrangement was changed. 

I ask that the sixth section of the printed bill as it stands be re- 


ported. 
The Chief Clerk read as follows: 


5 pro 6. That section 2002 of the Revised Statutes be amended so as to read as 
follows : 

“No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au- 
thority or control any troops or armed men at the place where any general or me 
cial election is held in any State, unless it be necessary to repel the armed enemies _ 
of the United States: Provided, That nothing contained in this section, as’ now 
amended, shall be held or deemed to abridge or affect the duty or power of the 
President of the United States, under section 5297 of the Revised Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4 of the 
Constitution of the United States, on application of the ture or executive, 
as provided for in said section.” 

: nd that section 552s of the Revised Statutes be amended so as to read as fol- 
ows: A 

“ Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his 
authority or control any troops or armed men at any where a general or spe- 
cial election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, shall be fined not more than 85.000, and suffer im- 
prisonment at hard Jabor not less than three months nor more than five years.” 


The VICE-PRESIDENT. Does the Senator from Maine regard his 
amendment as pending to the sixth section ? 

Mr. BLAINE. I will now offer it, to come in at the close of section 
6. My remarks will not be especially directed to that amendment, 
but I will formally offer it now, to be added at the close of the sec- 


tion. 

The VICE-PRESIDENT. The amendment will be reported. 

The CHIEF CLERK. It is proposed to add at the end of section 6 
the following: 

And any military, naval, or civil officer, or any other person, who shall, poe 
for the purposes herein named, appear armed with a d y weapon of any descrip- 
tion, either concealed or displayed, within a mile of any polling pisos where a 
general or ial election for Representative to Congress is being held, shall, on 
conviction punished with a fine not less than five hundred nor more than five 
thousand dollars, or with imprisonment for a period not less than six months nor 
oat than five years, or with both fine and imprisonment, at the discretion of the 
cou 

Mr. BLAINE, Mr. President, the existing section of the Revised 
Statutes numbered 2002 reads thus: 

No military or nayal officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep or have under his an- 
thority or control, any troops or armed men at the place where any general or 
8 election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States, or to keep the peace at the polls. 


The object of the proposed section which has just been read at the 
Clerk’s desk is to get rid of the eight closing wo namely, “ or to 
keep the peace at the polls,” and therefore the mode of legislation 
proposed in the Army bill now before the Senate is an unusual mode; 
it is an extraordinary mode. If you want to take off a single sentence 
at the end of a section in the Revised Statutes the ordinary way is to 
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strike off those words, but the mode chosen in this bill is to 7 7585 
and re-enact the whole section leaving those few words out. ile 
I do not wish to be needlessly suspicious on a small point I am quite 
ed that this did not happen by accident but that it came by 
esign. If I may so speak it came of cunning, the intent being to 
create the impression that whereas the republicans in the administra- 
tion of the General Government had been using troops right and left, 
hither and thither, in every direction, as soon as the democrats got 
wer they enacted this section. Ican imagine democratic candidates 
kor Con all over the country reading this section to gaping and 
listening audiences as one of the first offsprings of democratic reform, 
whereas every word of it, every syllable of it, from its first to its last, 
is the enactment of a republican Con 

I repeat that this unusual form poe a dishonest issue, whether 
so intended or not. It presents the issue that as soon as the demo- 
erats get possession of the Federal Government they intended to 
enact the clause which is thus embraced. The law was passed by a 
republican Congress in 1865. There were forty-six Senators sitting 
in this Chamber at the time, of whom only ten or at most eleven were 
democrats. The House of Representatives was overwhelmingly repub- 
lican. We were in the midst of a war. The republican administra- 
tion had a million or possibly twelve hundred thousand bayonets at 
its command. Thus circumstanced and thus surrounded, with the 
amplest ible power to interfere with elections had they so de- 
signed, with soldiers in every hamlet and county of the United States, 
the republican y themselves placed that provision on the statute- 
book, and Abraham Lincoln, their President, signed it. 

I beg you to observe, Mr. President, that this is the first instance 
in the legislation of the United States in which any restrictive clause 
whatever was put upon the statute-book in to the use of troo) 
at the polls. The republican pasty did it with the Senate and the 
House in their control. Abraham Lincoln signed it when he was Com- 
mander-in-Chief of an army 5 55 than ever Napoleon Bonaparte 
had at his command. So much by way of correcting an ingenious 
and studied attempt at misrepresentation. 

The alleged object is to strike out the few words that authorize the 
use of troops to keep peace at the polls. This country has been alarmed, 
I rather think indeed amused, at the great effort made to create a 
widespread impression that the republican party relies for its popu- 
lar strength upon thé use of the bayonet. This democratic Con 
has attempted to give a bad name to this country throughout the 
civilized world and to give it on a false issue. They have raised an 
issue that has no foundation in fact, that is false in whole and detail, 
false in the charge, false in all the specifications. That impression 
sought to be created, as I say, not only throughout the North Ameri- 
can continent but in Europe to-day, is that elections are attempted 
in this country to be controlled by the bayonet. 

I denounce it here as a false issue. I am not at liberty to say that 
any gentleman making the issue knows it to be false; I hope he does 
not; but I am going to prove to him that it is fulse, and that there is 
not a solitary inch of solid earth on which to rest the foot of any man 
that makes that issue. I have in my hand an official transcript of 
the location and the number of all the troops of the United States 
east of Omaha. By “ east of Omaha,” I mean all the United States 
east of the Mississippi River and that belt of States that border the 
Mississippi River on the west, including forty-one million at least 
eut of the forty-five million people that this country is sup to 
contain to-day. In that magnificent area, I will not pretend to state 
its extent, but with forty-one million people, how many troops of 
the United States are there to-day? Would any Senator on theoppo- 
site side like to guess, or would he like to state how many men with 
muskets in their hands there are in the vast area I have named? 
There are two thousand seven hundred and ninety-seyen! And not 
one more. 

From the headwaters of the Mississippi River to the lakes, and 
down the great chain of lakes,and down the Saint Lawrence and 
down the valley of the Saint John and down the Saint Croix strik- 
ing the Atlantic Ocean and following it down to Key West, around 
the Gulf, up to the mouth of the Mississippi again, a frontier of eight 
thousand miles either bordering on the ocean or upon foreign terri- 
tory is guarded by these troops. Within this domain forty-five forti- 
fications are manned and eleven arsenals protected. There are sixty 
troops to every million of people. In the South I have the entire 
number in each State. I believe the Senator from Delaware is 
alarmed, greatly alarmed about the overriding of the popular ballot 
by troops of the United States! In Delaware there is not a single 
armed man, not one. The United States has not even one soldier in 
the State, 

The honorable Senator from West Virginia [Mr. HEREFORD] on 
Friday last lashed himself into a passion, or at least into a perspira- 
tion, over the wrongs of his State, trodden down by the iron heel of 
military despotism. There is nota solitary man of the United States 
uniformed on the soil of West Virginia, and there has not been for 

ears. 
7 In Maryland. Ido not know whether my esteemed friénd from 


Maryland [Mr. WHYTE} has been greatly alarmed or not; but at 


Fort McHenry, 
beautiful city, there are one hundred and ninety-two artillery-men 
located. 


honorable friend who has charge of this bill [Mr. WITHERS] knows 
very well, if he does not I will tell him, that outside of that school 
of practice at Fortress Monroe, which has two hundred and eighty- 
two men in it, thers is not a Federal soldier on the soil of Virginia— 
not one. 

North Carolina. Are the Senators from that State alarmed at the 
immediate and terrible p t of being overrun by the Army of the 
United States? On the whole soil of North Carolina there are but 
N soldiers guarding a fort at the mouth of Cape Fear River just 
thirty. 3 

South Carolina. I do not see a Senator on the floor from that State. 
There are one hundred and twenty artillerymen guaran the ap- 
proaches to Charleston Harbor and not another soldier on her soil. 

rgia. Does my gallant friend from Georgia [ Mr. GORDON] who 
knows better than I the force apd strength of military organization, 
the senior Senator, and the junior also—are both or either of those 
Senators alarmed at the presence of twenty-nine soldiers in Georgia? 
{Laughter.] There are just twenty-nine there. 

Florida has one hundred and eighty-two at three separate posts, 
principally guarding the navy-yard near which my friend on the 
opposite side [Mr. JONES] lives. š 

ennessee, Is the honorable Senator from Tennessee [Mr. BAILEY J 
alarmed at oep of military despotism in his State. There is 
not a single Federal soldier on the soil of Tennessee—not one. 

N I see both the honorable Senators from Kentucky here. 
They have equal cause with Tennessee to be alarmed for there is not. 
a Federal soldier in Kentucky,—not one! 

Missouri. Not one. 

Arkansas. Fifty-seven in Arkansas. 

Alabama. I think my friend from Alabama [Mr. MORGAN] is 
greatly excited over this question, and in his State there are thirty- 
two Federal soldiers located at an arsenal of the United States. 

Mississi pi The great State of Mississippi, that is in danger of 
being trod en under the iron hoof of military power, has not a Fed- 
eral soldier on its soil. 

Louisiana has two hundred and thirty-nine. 

Texas, apart from the regiments that guard the frontier on the Rio 
Grande and the Indian frontier, has not one. 

And the entire South has eleven hundred and fifty-five soldiers to 
intimidate, overrun, oppress, and destroy the liberties of fifteen mill- 
ion people! In the Southern States there are twelve hundred and 
three counties. If you distribute the soldiers there is not quite one 
for each county ; and when I pr the counties I give them from the 
census of 1870. If you distribute them territorially there is one for 
every seven RTE square miles of territory, so that if you make a 
territorial distribution, I would remind the honorable Senator from 
Delaware, if I saw him in his seat, that the quota for his State would 
be three, “one Tagged sergeant and two abreast,” as the old song has 
it. [Laughter.] That is the force ready to destroy the liberties of 
Delaware! 

Mr. President, it was said, as the old maxim has it, that the sooth- 
sayers of Rome could not look each other in the face without smiling. 
There are not two democratic Senators on that side who can go into 
the cloak-room and look each other in the face withont smiling at 
this talk, or more appropriately I should say without blushing, the 
whole thing is such a prodigious and absolute farce, such a miserably 
manufactured false issue, such a pretense without the slightest foun- 
dation in the world, and talked about most and denounced the loud- 
ést in States that have not and have not had a single Federal sol- 
dier. In New England we have three hundred and eighty soldiers. 
Throughout the Sonth it does not run quite seventy to the million 
people. In New England we have absolutely one bandea and twenty 
soldiers to the million. New England is far more overrun to-day by 
the Federal soldier, immensely more than the whole South is. I never 
heard anybody complain about it in New England or express any very 
great fear of their liberties being endangered by the presence of a 

dfal of troops. 

As I have said, the tendency of this talk is to give us a bad name in 
Europe. Republican institutions are looked upon there with jealousy. 
Every misrepresentation, every slander is taken up and exaggerated 
and talked about to our discredit, and the democratic party of the 
country to-day stand indicted, and I here indict them, for public 
slander of their country, creating the impression in the civilized 
world that we are governed by a ruthless military despotism. I 
wonder how amazing it would be to any man im Europe, familiar as 
Europeans are with great armies, if he were told that over a territory 
largor than France and Spain and Portugal and Great Britain and 
Holland and Belgium and the German Empire all combined, there 
were but eleven hundred and fifty-five soldiers! That is all this 
democratic howl, this mad cry, this false issue, this absurd talk is 
based on—the presence of eleven hundred and fifty-five soldiers on 
eight hundred and fifty thousand square miles of territory, not double 
the number of the democratic police in the city of Baltimore, not a 
third of the police in the city of New York, not double the democratic 
police in the city of New Orleans. I repeat, the number indicts them, 
it stamps the whole cry as without any foundation, it derides the 


arding the entrance to the beautiful harbor of his | issue as a false and scandalous and partisan makeshift. 


What, then, is the real motive underlying this movement? Sena- 
tors on that side, democratic orators on the stump cannot make any 


In Virginia there is a school of practice at Fortress Monroe. My sensible set of men at the cross-roads believe that they are afraid of 
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eleven hundred and fifty-five soldiers distributed one to each county 
in the South. The minute you state that a Ge sees the utter, 
e ee and laughable absurdity of it, and t reste eo we must go 

ther and find a motive for all this ery. We want to find out, to 
use a familiar and vul phrase, what is “the cat under the meal.” 
It is not the troops. t is evident. There are more troops by 50 
per cent. scattered through the Northern States east of the Missis- 
zippi to-day than through the Southern States east of the ee A, 
an laughed at 


yet nobody there speaks of it; everybody would be 
for 8 ing of it; and therefore the issue, I take no risk in stating, 
I e bold to declare, that this issue on the troops, being a false 


one, being one without foundation, conceals the true issue, which is 
simply to get rid of the Federal presence at Federal elections, to get 
rid of the civil power of the United States in the election of Repre- 
sentatives to the Congress of the United States. That is the whole 
of it; and disguise it as you may there is nothing else in it or of it. 

You simply want to get rid of the supervision by the Federal Goy- 
ernment of the election of e to Congress through civil 
means; and therefore this bill connects itself directly with another 
bill, and you cannot discuss this military bill without discussing a 
bill which we had before us last winter, known as the legislative, 
executive, and judicial appropriation bill. Iam quite well aware, I 
profess to be as well aware as any one, that it is not permissible for 
me to discuss a bill that is pending before the other House. Iam 

uite well aware that propriety and parliamentary rule forbid that 
1 should speak of What is done in the House of Representatives; but 
I know very well that I am not forbidden to speak of that which is 
not done in the House of Representatives. I am quite free to speak 
of the things that are not done there, and therefore I am free to de- 
clare that neither this military bill nor the legislative, executive, and 
1 appropriation bill ever emanated from any committee of the 

ouse of Representatives at all; they are not the work of any com- 
mittee of the House of Representatives, and, although the present 
House of Representatives isalmost evenly balanced in party division, 
there has been allowed no solitary suggestion to come from the mi- 
nority of that House in regard to the shaping of these bills. Where 
dothey come from? We are not left to infer; we are not even left 
to the Yankee privilege of guessing, because we know. The Senator 
from Kentucky [Mr. Beck] obligingly told us—I have his exact words 
here—“ that the honorable Senator from Ohio [Mr. THURMAN] was 
the chairman of a committee s inted by the democratic party to 
see how it was best to present all these questions before us.” There- 
fore when I discuss these two bills together I am violating no par- 
liamentary law, I am discussing the offspring and the creation of the 
democratic caucus of which the Senator from Ohio whom I do not 
see in his seat is the chairman. 

Mr. WITHERS. I would ask the Senator if this bill was presented 
to the Senate by the democratic cancus ? 

Mr. BLAINE. No, sir. 

Mr. WITHERS. I would also ask if it was not reported by the 
grand Committee of the Whole, the highest committee of all com- 
mittees, to the House of Representatives by a majority? 

Mr. BLAINE. Now you are asking me to tell what the House did. 
I would not do that, because that is against parliamentary law. 
l : 

Mr. WITHERS, , It is probably against policy. 

Mr. BLAINE. No, against e gy ee law. I will not discuss 
what the House is doing at all. The Senator cannot lead me into 
that. When he speaks abont its being before a committee here, that 


is true. 

Mr. WITHERS. I wanted merely to say that I do not regard it as 
an improper suggestion and in view of the broad declaration made by 
the Senator from Maine both as to this bill and the other Dill, of 
which the Senate has no knowledge but which I see he proposes to 
debate—I- cannot blame him for it; I cannot find any objection par- 
ticularly that he should drag in another bill in order to hang a speech 
upon it; I have no objection to that. But in view of the declaration 
that it was not reported by any committee, I simply wished to call 
attention to the fact that it was reported by the Committee on Appro- 
priations. 

Mr. BLAINE. The Senator asked me if it was not referred to a 
committee in this branch. Does the Senator wish me to answer that 
question whether this bill I am discussing before the Senate now was 
before the Committee on Appropriations ? 

Mr. WITHERS. The Senator can consult his own pleasure in re- 
gard to the matter. 

Mr. BLAINE. I suppose the Senator asked me what was done. I 
will not speak of what took place in the Committee on Appropriations, 
but I think the Senate can infer what took place there from what 
took place in the Senate Chamber last Friday, when in solid phalanx 
the other side would not allow even a grammatical mistake to be cor- 
rected; and I repeat that up to this time no committee of either 
branch of Congress has exercised the slightest discretion whatever 
upon tbis bill or been permitted to do so in either branch of Congress. 

Mr. WITHERS. I entirely dissent from the statement. Of course 
it is not proper for either the Senator or I to disclose what passed in 
the committee-room, but I deny utterly the accuracy of the statement. 

Mr. BLAINE. This bill came from the democratic cancus commit- 
tee. It went to the House of Representatives. What took place there 
I will not speak of. It came here; it went into the Committee on 


e of this body, What took place there I will n speak 
of; but I know it came back here without dotting an i or crossing a 
t. If there is any inference to be made—— 

Mr. DAVIS, of West Virginia. I ask the Senator whether he was 
not on a subcommittee to consider the Army bill, the very bill which 
he has now in his hand. 

Mr. BLAINE. I was a member of that subcommittee. The hon- 
orable Senator did me the honor to appoint me upon it; that is true; 
and I believe there is no impropriety in my speaking of what a sub- 
committee did. We sat on that bill, and we were never permitted 
to make any change in it whatever, not the slightest in the world. 

Mr. DAVIS, of West Virginia. Will the Senator tell me why he 
was not permitted! 

Mr. BLAINE. You ask me the secrets of the democratic prison- 
house, why I was not permitted? Ido not know. That is for you 
to tell. Iwant you to tell me why I was not permitted. 

Mr. WITHERS. Because you did not have enough support. 

Mr. BLAINE. Because I was outyoted. 

Mr. WITHERS. That is the whole thing. 

Mr. BLAINE. Two to one. j 

Mr. WITHERS. The Senator said no opportunity was offered for 
any modification or amendment. It was from tliat statement I dis- 
sented; and I wish to call his attention to the fact that the broad 
way in which he has stated it cannot be sustained by the facts within 
his own knowledge. 

Mr. BLAINE. Now I really get at the point made by the Senator. 

Mr. WITHERS. The majority only exercised that control over the 
bill which they have always the right to do, 

Mr. BLAINE. The Senator has told so much now that he really 
forces me to tell more, and that more is that when I offered several 
amendments in the subcommittee they said “ we really to these, 
and if we permit the bill to be altered at all we will let these in, but 
we do not intend to let this bill be touched.” That was what was 
said in our committee. They did not object to several suggestions I 
made in regard to amendments to the bill, but they simply sat and 
voted me down. That is the reason why I could not amend it. 

Now, Mr. President, I say you cannot possibly debate one of these 
bills without debating the other, because when you come to read this 
new section 2002 in the military bill it is to prevent any civil officer 
of the United States being present on election day. I am not now 
talking about military officers; there is not a Senator on that side of 
the Chamber who ever saw a military force at the polls, in my judg- 
ment. 

Mr. WITHERS. The Senator is mistaken. 

Mr. HEREFORD, I desire to say in that connection 

The VICE-PRESIDENT. Does the Senator from Maine yield ? 

Mr. BLAINE. I will yield for testimony on that point. 

Mr. HEREFORD. The Senator in making the assertion that he 
has made is not only assuming to himself the power of omnisciencc, 
but vigna, that he at all times has been at all the polls 

Mr. B E. Do not delay on that. Tell me if you ever saw any 
body there! 


Mr. HEREFORD. Yes, sir. 

Mr. BLAINE. That is what I want to know. 

Mr. HEREFORD. Prior to the time that the State of West Vir- 
ginia passed from under the control of the republican party we 
always had the military there, and I have seen them at the polia 
ma g arrests on the day of voting in my own town. 

Mr. BLAINE. When? 

Mr. HEREFORD. When? 

Mr. BLAINE. Yes, when did you ever see a military man in the 
uniform of the United States making arrests at the polls ? 

8 Mr. HEREFORD. L have known of them making arrests in Mercer 
ounty. 

Mr. BLAINE. When? 

9 7 5 HEREFORD, If you stop a moment, I can look back and 
think, 

Mr. BLAINE. I want to know when! 

Mr. HEREFORD. In 1870, sir. 

Mr. BLAINE. Ten years ago? 

Mr. HEREFORD. About that. 

Mr. BLAINE. Or before that ? 

Mr. HEREFORD. It was after the war. I saw this: we had a 
panpan of soldiers stationed in the town where I lived wifhin one 
hun steps of the voting place, and that company on the day of 
election were divided up, a part of them sent to an adjoining county, 
the county of Mercer, where they expected to control the voters. 

Mr. BLAINE. One company! : 

Mr, HEREFORD. And were placed there within seventy yards of 


the place of imc 
Mr. BLAINE, What did they arrest anybody for! 
Mr. HEREFORD. For the purpose of intimidation. 
Mr. BLAINE. Oh, yes! 
Mr. HEREFORD. For the purpose of intimidation. 
Mr. BLAINE. Ishould be glad to hear any other testimony on that 


side. 

Mr. WILLIAMS. I can tell the honorable Senator that I saw 
soldiers marched into the public square and stack their arms, since 
the war. 

Mr. BLAINE. What time since the war? 
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Mr. WILLIAMS. Eighteen hundred and sies Evo 3 

Mr. BLAINE. That is a good while ago, and Kentucky was in a 
condition of upheaval about that time, 1565. 

Mr. WILLIAMS. And I know from information that they were 
stationed at a number of polls in other portions of the State. 

Mr. BLAINE. Has the Senator seen any since that time? 

Mr. WILLIAMS, This I saw with my own eyes. I saw men go up 
in the presence of soldiers to vote. 

Mr. BLAINE. Has the Senator seen any since 1865. 

Mr. WILLIAMS. No, sir. 

Mr. BLAINE. The Senator then has had fourteen years to brood 
over that, and he cannot stand it a minute longer. . 

Mr. WILLIAMS. The power to put them there is still in the law; 
and it is to deprive the President of the authority to take them to the 
polls for which we now contend. ‘ 

Mr. BLAINE. The Senator tells us that he is particularly sensitive 
about what he saw when the country was still in a disturbed condi- 
tion fourteen years ago, while to-day there is not and has not been for 
years a solitary Federal soldier in Kentucky, not one. That is his 
testimony. Has any other Senator a statement to make? 

Mr. WITHERS. The Senator will recollect that he denied that 
any Senator on this side of the Chamber had ever seen a soldier at 
the polls. 

Mr. BLAINE. No; I queried it; I did not deny it. 

Mr. WITHERS. I anderstood the Senator to make the statement 
broadly. 

Mr. BLAINE. I was not so broadly ubiquitous as the honorable 
Senator from West Virginia supposed. I wanted to know whether 
any Senator there would rise up and say he had seen.it. 

Mr. WITHERS. I am willing to abide by the reporter's record of 
the remarks of the Senator. 

Mr. BLAINE. If I made a slip of the tongue I will gladly correct 
it. I could not be at every ing place in the South. There are 
thirteen thousand polling places in the South, and there are eleven 
hundred and fifty-five soldiers down there, and this great intimida- 
tion is to be carried on by one soldier distributing himself around to 
twelve polling places. That is the intimidation that threatens the 
South jast now; and Iam just reminded by the honorable Senator 
from Wisconsin [Mr. CARPENTER] that the Supreme Court decided — 
a fact I did not recall at the moment—that the war did not close till 
April, 1866; a state of had not come, and therefore the hon- 
orable Senator from Kentucky does not bring himself within the line 
of evidence. He only saw troops there in 1865, during the war. Has 
he seen them since April, 1866, in time of peace? 

* Mr. WILLIAMS. No. 

Mr. BLAINE. He has not. [Laughter.] Then I should like some 
other Senator, if there is any one that has any testimony to give; I 
should like some other Senator that has seen troops around the polls 
bulldozing and browbeating and intimidating and controlling the 
popular wish, to rise if he has any testimony to give on the subject. 

Mr. LOGAN. If the Senator will allow me, perhaps I can make a 
statement about soldiers in Kentucky in 1865 myself. I happened 

to be in Lonisville in 1865 at the time of an election for Con 

when General Rousseau was a candidate for Representative in Con- 

ss. I was stationed at Louisville and had sixty-five thousand 
soldiers under my command. I was there on the day of the election 
and I made a speech there the night before the election. Those sixty- 
five thousand soldiers were stationed all around Louisville, and I 
never saw a more quiet, peaceable election in my life, and under 
orders the soldiers were kept from the polls and out of the city during 
the day of the election, ander my own orders. 

Mr. BLAINE. All we get then in the testimony is that the Senator 
from Kentucky says he saw troops in his State during the war, and 
the Senator from West Virginia says he saw them in his State once 
since the war—ten years ago. That is the amount of actual testi- 
mony we get on the subject. Now, Mr. President, I say this bill con- 
nects itself directly with the provisions which are inserted by the 
democratic caucus in the legislative, executive, and judicial bill. 
The two stand together ; they cannot be separated; because if to-day 
we enact that no civil officer whatever shall appear under any cir- 
cumstances with armed men at the polls—I am not speaking of Fed- 
eral troops or military or naval officers; I should like to know how, 
if you strike that out to-day in the military bill that is pending, you 
are going to enforce any provisions of the election laws even if we 
leave them standing. Take this section of the election law, section 
2024 of the Revised Statutes: 

The marshal or his general deputies, or such special deputies as are thereto 
specially empowered by him, in writing, and under his hand and seal, whenever 
he or either or any of them is forcibly resisted in executing their duties under this 
title, or shall, by violence, threats, or menaces, be prevented from executing such 
duties, or from arresting any person who has committed any offense for which the 
marshal or his general or his special deputies are authorized to make such arrest, 
are, and each of them is, empowered to summon and call to his aid the bystanders 
or posse comitatus of his district. 

I should like any one to tell me whether a marshal can call together 
armed men under that if you repeal this section in the military bill. 
Under heavy penalties you say that no civil officer whatever, no 
matier what the disturbances, at an election of Representatives to 
Congress—no civil officer of the United States shall keeporder. You 
do not say that in that same election the State officer may not be 
there with all the force he chooses, legal or illegal. You say that 
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the United States in an election which specially concerns the Fed - 
eral Government shall not have anything whatever to do with it. 
That is what you say, although the Constitution, as broadly as lan- 
guage can express it, gives the Government of the United States, if it 
chooses to exercise it, the absolute control of the whole subject,— 
familiar to school-boys who have even once read the Constitution in 
the clause: “the times, places and manner of holding elections for 
Senators and Representatives, shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by law make 
or alter such re; tions, except as to the places of choosing Senators.” 
And every one knows that the contemporaneous exposition of that 
part of the Constitution, familiar also to every one in the country, 
the exposition by Madison and Hamilton was to the effect that 
“every government ought to contain in itself the means of its own 
preservation,” and according to Mr. Madison, quoting a Southern au- 
thority, it was “more consonant to just theories to intrust the Union 
with the care of its own existence than to transfer that care to any 
other hands.” 

There is not the slightest possible denial here that this is a consti- 
tutional exercise of power. If there is such a denial it is a mere in- 
dividual opinion. There has been no 1 — nee in the least degree 
looking to the unconstitutionality of these laws. Your individual 
opinion is no better than mine; mine is no better than that of any 
other man who can hear a horn blown from the front steps of the 
Capitol. No individual opinion is worth anything. We have a de- 
pruson of the Government to pass upon the question. The legi 

ative department has enacted these laws under what it believed to 
be a clear and explicit nt of power, and you have never had it 
judicially determined otherwise. But now you propose to assault the 
election laws, the supervisors, and the marshals in this military bill; 
and under the pretense of getting rid of troops at the polls you pro- 
pose that no Federal officer—no civil officer of the Federal Govern- 
ment—shall be there. That is the design ; that is the plain, palpable 
object. An amendment that will be offered here will test your sin- 
cerity on that subject; whether you will allow the Federal Govern- 
ment to be present at all. I believe you do propose to allow two men 
of straw to stand up without any power; to be present as witnesses; 
to be counted themselves but not to count, as my friend from Massa- 
chusetts [Mr. Hoar] well suggests; with no power whatever; mere 
spectators on sufferance, not to be hustled out nor kicked nor clubbed 
if they behave themselves, but entirely at the mercy of the mob; 
guests standing there by the courtesy of the State, not standing there 
armed with the panoply of the Federal Government and commanding 
in its great name an observance of law and of justice. You propose 
simply to pean and permit is the word, two officers to be designated 
by Federal authority to be present, that is all; not to have one particle 
of power, not to be clothed with a solitary attribute of authority, not 
to have any force, not to have any legal status beyond that of casual 
spectators; and, therefore, I say that you cannot debate this question 
without associating these two bills together. The one runs right into 
the other; and I go so far as to say that if the military bill should 
go through in its present form and become the law of the land, the 
remainder of this law on election day is not worth anything at all. 
The whole law of marshals and supervisors is worth nothing unless 
the civil authority of the United States has the power there to en- 
force its edicts. 

We are told, too, rather a novel thing, that if we do not take these 
laws we are not to have the Appropriations; I believe it has been 
announced in both branches of Congress, I suppose on the authority 
of the democratic caucus, that if we do not take these bills as the: 
are planned we shall not have any of the appropriations that go wit 
them. The honorable Senator from West Virginia [Mr. HEREFORD } 
told if to us on Friday; the honorable Senator from Ohio [Mr. THUR- 
MAN] told it to us last session; the honorable Senator from Kentucky 
(Mr. Beck] told it to us at the same time; and I am not permitted 
to speak of the legions who told us so in the other House. They say 
all these appropriations are to be refused; not merely the Army ap- 
ee lara: for they do not stop at that. Look for a moment at the 
egislative bill that came from the democratic caucus. Here is an 
appropriation in it for defraying the expenses of the Supreme Court 
and the circuit and district courts of the United States, including the 
District of Columbia, &c., “$2,800,000:” „Provided“ - provided what ? 

“That the following sections of the Revised Statutes relating te 
elections,” going on to recite them, “be repealed.” That is, you 
will pass an appropriation for the support of the judiciary of the 
United States only on condition of this repeal. We often speak of 
this Government heing divided between three co-ordinate depart- 
ments, the executive, the legislative, and the judicial—co-ordinate, 
independent, equal. The legislative under the control of a demo- 
cratic caucus now steps forward and says “we offer to the Executive 
this bill and if he does not sign it we are going to starve the judi- 
ciary.” That is carrying the thing a little farther than I have ever 
known. We do not merely pro to starve the Executive if he 
wiil not sign the bill, but we propose to starve the judiciary that has 
had nothing whatever to do with the question. That has been boldly 
avowed on this floor; that has been boldly avowed in the other 
House; that has been bohlly avowed in democratic papers through- 
out the country. 

And you propose not merely to starve the judiciary but yuu pro- 
pose that you will not appropriate a solitary dollar to take care of this 
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Capitol. The men who take care of this great amount of public prop- 
erty are provided for in that bill. You say they shall not have any 
pay if the President will not agree to change the election laws. There 
isthe public printing that goes on for the enlightenment of the whole 
country and for printing the public documents of every one of the 
Departments. You say they shall not have a dollar for public print- 
ing unless the President agrees to repeal these laws. 

Tuere is the Congressional Library that has become the pride of 
the whole American people for its magnificent growth and extent, 
You say it shall not have one dollar to take care of it, much less add 
a new book, unless the President signs these bills. There is the De- 
partment of State that we think throughout the history of the Gov- 
ernment has been a great pride to this country for the ability with 
which it has conducted our foreign affairs; it is also to be starved. 
You say we shall not have any intercourse with foreign nations, not a 
dollar shall be appropriated therefor unless the President signs these 
bills. There is the Light-House Board that provides for the beacons 
and the warnings on seventeen thousand milesof sea and gulf and lake 
coast. You say those lights shall all go out and not a dollar shall be 
appropriated for the board if the President does not sign these bills. 
There are the mints of the United States at Philadelphia, New Or- 
leans, Denver, San Francisco, coining silver and coining gold—not a 
dollar shall be appropriated for them if the President does not sign 
these bills. There is the Patent Office, the patents issued which em- 
body the invention of the country—not a dollar for them. The Pen- 
sion Bureau shall cease its operations unless these bills are signed 
and patriotic soldiers may starve.: The Agricultural Bureau, the Post- 
Office Department, every one of the great executive functions of the 
Government is threatened, taken by the throat, highwayman-style, 
collared on the highway, commanded to stand and deliver in the name 
of the democratic congressional caucus. That is what it is; simply 
that. No committee of this Congress in either branch has ever rec- 
ommended that legislation—not one. Simply a democratic cauens 
has done it. 

Of course this is new. We are learning something every day. I 
think you may search the records of the Federal Government in vain; 
it will take some one much more industrious in that search than I 
have ever been, and much more observant than I have ever been to 
find any possible parallel or any possible suggestion in our past his- 
tory of any such thing. Most of the Senators who sit in this Cham- 
ber can remember some vetoes by Presidents that shook this country 
to its center with excitement. The veto of the national-bank bill 
by Jackson in 1832, remembered by the oldest in this Chamber; 
the veto of the national-bank bill in 1841 by Tyler, remembered by 
those not the oldest, shook this country with a political excitement 
which up to that time had scarcely a parallel; and it was believed, 
whether rightfully or wrongfully is no matter, it was believed by 
those who advocated those financial measures at the time that they 
were of the very last importance to the habe hence. bgp prosperity of 
the people of the Union. That was believed ey the great and shin- 
ing lights of that day. It was believed by that man of imperial 
character and imperious will, the great Senator from Kentucky. It 
was believed by Mr. Webster, the greatest of New England Senators. 
When Jackson vetoed the one or Tyler vetoed the other, did you ever 
hear a suggestion that those bank charters should be put on appro- 
priation bills or that there should not be adollar to run the Government 
until they were signed? So far from that, in 1841, when temper was 
at its height; when the whig party, in addition to losing their great 
measure, lost it under the sting and the irritation of what they be- 
lieved was a desertion by the President whom they had chosen; and 
when Mr. Clay, goaded by all these considerations, rose to debate 
the question in the Senate, he repelled the suggestion of William C. 
Rives, of Virginia, who attempted to make upon him the point that 
he had indulged in some threat 5 5 5 75 the independence of the 
Executive. Mr. Clay rose to his full height and thus responded: 


I said nothing whatever of any obligation on the of the President to con- 
form his judgment to the opinions of the Senate and the House of Representatives, 
although the Senator argued as if I had, and persevered in so after re- 

d correction. I said no such thing. I know and I respect the ect inde- 
5 of each department, acting within its proper sphere, of the other de- 
partments. 


A leading democrat, an eloquent man, a man who has courage and 
frankness and many good qualities, has boasted publicly that the 
democracy are in power for the first time in eighteen years, and they 
do not intend to at until they have wiped out every vestige of every 
war measure. Well, “forewarned is forearmed,” and you begin ap- 
2 on a measure that has the signature of Abraham Lincoln. 

think the picture is a gtriking one when you hear these words from 
a man who was then in arms against the Government of the United 
States, doing his best to destroy it, exerting every power given him 
in a bloody and terrible rebellion against the authority of fhe United 
States and when Abraham Lincoln was marching at the same time 
to his martyrdom in its defense! Strange times have fallen upon us 
that those of us who had the great honor to be associated in higher 
or lower de with Mr. Lincoln in the administration of the Goy- 
ernment should live to hear men in public life and on the floors of 
Congress, fresh from the battle-fields of the rebellion, threatening 
the people of the United States that the democratic party, in power 
for the first time in eighteen years, proposes not to stay its hand until 
every vestige of the war measures has been wiped out! The late 


yor pregen of the confederacy boasted—perhaps I had better say 
stated—that for sixty out of the seventy-two years preceding the out- 
break of the rebellion, from the foundation of the Government, the 
South, though in a minority, had by combining with what he termed 
the anti-centralists in the North ruled the country; and in 1866 the 
same gentleman indicated in a speech, I think before the Legislature 
of Georgia, that by a return to Congress the South might repeat the 
experiment with the same successful result. I read that speech at 
the time; but I little thought I should live to see so near a f ment 
of its prediction. I see here to-day two prost measures emanating, 
as I have said, not from a committee of either House, but from a dem- 
ocratic caucus in which the South has an overwhelming majority, two- 
thirds in the House, and out of forty-two Senators on the other side 
of this Chamber professing the democratic faith thirty are from the 
South—twenty-three, a positive and pronounced majority, having 
themselves been participants in the war against the Union either in 
military or civil station. So that as a matter of fact, plainly deduci- 
ble from counting your fingers, the legislation of this country to-day, 
sha and fashioned in a democratic caucus where the confederates 
of the South hold the majority, is the realization of Mr. STEPHENS’S 
prophecy. And very appropriately the House under that control and 
the Senate under that control, embodying thus the entire legislative 

wers of the Government, deriving its political strength from the 
Vouth, elected from the South, say to the President of the United States, 
at the head of the Executive Department of the Government, elected 
as he was from the North—elected by the whole people, but elected as 
a northern man; elected on republican principles, elected in oppo- 
sition to the party that controls both branches of Congress to-day— 
they naturally say, “ You shall not exercise your constitutional power 
to veto a bill.” y 

Some gentlemen may rise and say, Do yoa call it revolution to put 
an amendment on an appropriation bill?” Of course not. There 
have been a great many amendments put on appropriation bills, some 
mischievous and some harmless; but I call it the audacity of revo- 
lution for any Senator or Representative or any caucus of Senators 
or Representatives to get together and say, We will have this legis- 
lation or we will stop the great Departments of the Government.” 
That is revolutionary. I do not think it will amount to revolution; 
my opinion is it will not. I think that is a revolution that will not 
go around; I think that is a revolution which will not revolve; I 
think that is a revolution whose wheel will not turn; but it is a rev- 
olution if persisted in, and if not persisted in it must be backed out 
from with ignominy. The democratic party in Congress have put them- 
selves exactly in this position to-day, that if they go forward in the 
announced programme, they march to revolution. 4 think they will’ 
in the end go back in an ignominious retreat. That is my judgment. 

The extent to which they control the legislation of the country 
is worth pointing ont. In round numbers the southern people are 
about one-third of the population of the Union. Iam not permitted to- 
speak of the organization of the House of Representatives, but I can 
refer to that of the last House. In the last House of Representatives, 
of the forty-two standing committees the South had twenty-five. I 
am not blaming the honorable Speaker for it. He was hedged in by 
partisan forces and could not avoid it. In this very Senate, ont of 
thirty-four standing committees the South hes twenty-two. Iam not 
calling these things up just now in reproach; I am only showing what 
an admirable seophee the late vice-president of the southern confed- 
eracy was, and how entirely true his words have been and how 
he has lived to see them realized. 

I do not profess to know, Mr. President, least of all Senators on 
this floor, certainly as little as any Senator on this floor, do I profess 
to know, what the President of the United States will do when these 
bills are presented to him, as I suppose in due course of time they 
will be. I certainly should never speak a solitary word of disre- 
spect of the gentleman holding that exalted position, and I hope I 
should not speak a word unbefitting the dignity of the office of a 
Senator of the United States. But as there has been speculation here 
and there on both sides as to what he would do, it seems to me that 
the dead heroes of the Union would rise from their graves if he should 
consent to be intimidated and outraged in his proper constitutional 
power by threats like these. 

All the war measures of Abraham Lincoln are to be wiped out say 
leading democrats! The Bourbons of France busied themselves, I 
believe, after the restoration in removing every trace of Napoleon's 
power and grandeur, even chiseling the N“ from public monuments 
raised to perpetuate his glory; but the dead man’s hand from Saint 
Helena reached out and destroyed them in their pride and in their 
folly. And I tell the Senators on the other side of this Chamber,—I tell 
the democratic party North and South,—South in the lead and North 
following,—that the slow, unmoying finger of scorn from the tomb 
of the martyred President on the prairies of Ilinois will wither and 
destroy them. “Though dead hespeaketh.” [Great applause in the 
gabre 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The Ser- 
geant-at-Arms will preserye order in the galleries and arrest persons 
manifesting approbation or disapprobation. 

Mr. BLAINE. When you present these bills with these threats to 
the living President, who bore the commission of Abraham Lincoln 
and served with honor iv the Army of the Union which Lincoln re- 
stored and preserved, I can think only of one appropriate response- 
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from his lips or his pen. He should say to you with all the scorn be- 
fitting his station : 
Is thy servant a dog that he should do {his thing ? 

Mr. WITHERS. Mr. President, as the Senator to whom the chase 
of this bill has been intrusted by the committee, I propose to e 
one or two brief statements in response to the rhetorical and highly 
imaginative utterance to which we have just listened. 

The object of the Committee on Appropriations, or a majority of 
that committee, in reporting this bill was simply to provide for the 
repeal of a law under the operation of which it is possible that the 
freedom of elections may be utterly destroyed. The fact which has 
been alluded to by the Senator from Maine so frequently and forcibly 
that few soldiers were to be found now in any of the States east of 
the Mississippi, and his futile attempt to divert public attention from 
the principle which lies at the bottom of this t question to a con- 
sideration of that immaterial issue, will not, I am sure, produce much 
effect upon this Senate or upon the country. It is not a question be- 
fore this body to decide whether a sufficient number of soldiers are 
to be found distributed among the States of this Union to dominate 
and control elections; but the question is, whether under the condi- 
tions of the existing law it may not be possible for an Executive 
who shall so desire to so distribute and so use the soldiery as to de- 
stroy the freedom of elections. It is not to confront a present dan- 
ger which threatens imminently to interfere with elections, but it is 
to remove from the present or any future Executive the temptation 
which the possession of this power.would offer, should he desire so 
to do, to destroy the liberties of this people and erect upon the ruins 
of the Republic a despotism oy See by the arms of a soldiery. 

Is this a vain and chimerical fear? The Senator from Maine seems 
so to regard it; and yet if we look back at the history of every free 
people who have ever lost their liberties we shall find that without 
one solitary exception their liberties have been destroyed through the 
operation of the military, through the agency of its commander or 
under the direction of an ambitious prince or ruler. I do not choose 
now to discuss this question in the light of the various statements 
which have been made by republicans a as high authority 
in their party in other days when the use of the Army was the sub- 
ject for debate, because the very liberal quotations made by the Sen- 
ator from West Virginia the other day show that leading Senators of 
the republican side have committed themselves over and over against 
all possible use of military at the elections, and it does not lie in the 
mouth of the Senator from Maine or any of his colleagues to find 
fault with us for continuing the same line of argument. 

Mr. President, I will state frankly and fully that it is not in the 
utterances of Senators and Re tatives discussing the policy of 
a party that we are to find those opinions upon which we can most 
rely in the settlement of so vital a principle as this. I do not pro- 
fess myself to be above that silent influence which is exe by 
political policy in forming opinions upon questions which press upon 
us for immediate solution; and whether it be with regard to the use 
of troops to enforce the fugitive slave law or the various acts which 
were about the time Kansas was erected into a separate State, 
I am to state that the parties held positions on those questions 
which are now precisely reversed. 

But, sir, I wish to go . antecedent to this; I wish to 
view the question in the light of the declarations of those Senators 
who were part and parcel of this Constitution, of those who were 
contemporaneous with its formation, and I aver on this floor with- 
out the fear of successful contradiction that in the debates, both in 
the convention which framed the Constitution and in the State con- 
ventions which approved and ratified it, this question of a standing 
army and its ible use in controlling and dominating elections 
was, without distinction of an the point which elicited most in- 
terest and most debate, and whether in federal Massachusetts or in 
republican Virginia, those who stood highest in the councils of each 
of those States bore united testimony to the dangers to liberty which 
were involved in the presence of a standing army. It is not, there- 
fore, out of place that I should solicit the attention of the Senate to 
the discussions which accompanied the adoption of the Constitution 
as furnishing opinions on which we can best rely as to the dan 
that lurk in this feature of the question which we are now discussing. 

I have before me authorities from the debates which were held on 
this subject in various States, New York, Massachusetts, and Virginia, 
notably the latter, where the contemporaneous opinion of those men 
who took an active in the formation of this instrument, with 
one consent, declared that the liberties of no people could be regarded 
as safe in the presence of a military force wielded by the ruler of 
that country. I will not detain the Senate by reciting them in er- 
tenso. I simply remark that Hamilton himself, who was the head 
and front of the federalists of that day and who was accused of a 
strong leaning to monarchical government, admitted the dangers 
which lurked in the weakness of our Constitution in that regard. 
But it was George Mason, of Virginia, who more than any one else 
was instrumental in framing and shaping this instrament, who gave 
utterance to that sentiment which has lived from that time to the 

resent and is now accepted as an axiom among all lovers of civil 

iberty, that “ the liberty of the people has been destroyed only by 
those who are military commanders.” 

It is but a puerile etfort (if Senators will epee me for using the 
term) when a Senator on this floor rises in his place and, instead of 


attackin 
himself for h 


bya mie rots which underlie this great question, devotes 
an hour to the attempt to ridicule the arguments of 
those who cis him by stating the fact that only one soldier to a 


county is to be found throughout the States east of the Mississippi. 
It is an admission on the part of that Senator of the poverty of his 
case when he can find no stronger argument to use in opposition to 
the bill which is now before this body. It is not that Senators here 
fear the presence of one or two or fifty men who may be in their re- 
spective States, but it is that a provision of law now exists which 
renders it possible that not only those who are there, but others, may 
be brought there if the exigency requires it and the condition of the 
public mind or the exigencies of party necessity demand that they 
should be so used to dominate and control elections. In other words, 
the 1 of the military at the polls is absolutely incompatible 
with free government; and I announce that as the a upon 
wien this bill, with this clause of which we hear so much, has been 

And, sir, before proceeding further with the subject, I will read an 
expression of another Virginian who in discussing this very feature 
of the Constitution used rar, much more forcible than any I can 
command, and whose words will be a meet reply to the wild decla- 
mation of the Senator from Maine: 


It is on a supposition that your American governors shall be honest that all the 
good qualities of this government are founded; but its defective and imperfect 
construction puts it in their power to trate the worst of mischiefs, should 
they be bad men ; and, sir, would not all the world, from the eastern to the western 
hemisphere, blame our distracted folly in resting our rights upon the con 
of our rulers being good or bad? Show me that age and country where the ts 
and liberties of the people were placed onthe sole ce of their rulers being good 
men, without a consequent loss of liberty! I say that the loss of that dearest 
ae has ever followed, with absolute certainty, every such maè attempt—3 
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If the existence of this clause on the statute-book does not place 
our liberties at the mercy of our governors in this respect, it is im- 
possible for me to understand what other construction can be put 
upon it. Give the liberty of using the soldiery at the polls under the 
pretext of preserving the ,and I assert that there is not asingle 
election which can be held throughout the length and breadth of the 
United States that may not be dominated and controlled by the Presi- 
dent with the bayonet, and I challenge a denial of the position. The 
privilege is to use pores to preserve peace at the polls! Why, sir, 
our recent Nae age demonstrated how small may be the loop 
upon which this provision can be made to hang. The mere threat, 
or rumor of a threat, that the peace may not be preserved at the polls 
suffices to precipitate upon any community, where party necessity 
may demand it, the military in such numbers as to exercise terrorism 
over the people and prevent that freedom of election which is alone 
compatible with the existence of civil liberty. 

I am not oblivious to the fact that at the time this legislation was 
first enacted the disturbed condition of the country, just then emerg- 
ing from a civil war the magnitude of which the world has never seen 
equaled, might excuse, if indeed it did not justify, a stretch of 
authority not warranted under the general provisions of the Consti- 
tution; but however n it may have been at that time, the 
necessity manifestly no longer exists, and now is the time for the re- 
peal of those measures under the practical operation of which it is 
possible that such woeful evils may result. 

Mr. President, I had taken notes of some of the positions assumed 
by the Senator from Maine, but I do not propose to be led off by him 
in his discursive consideration of this question from the material facts 
which have controlled the committee in their recommendations to 
this body. They are briefly such as I have enumerated, and upon 
these reasons we are willing to 8 the country. 

I do not propose to lug into this discussion the provisions of a bill 
which is not pending before this body, nor to drag from the table 


newspaper co ndence, statements, or assertions made at random 
and wildly, on which to hang an argument. The proposition before 
this body is simply and plainly to strike out those provisions of law 


which authorize the presence of the military at the polls for the pur- 
pose of preserving the peace. We will confine ourselves to the discus- 
sion of this question. We put it upon the ground that it is not nec- 
essary for the preservation of the peace under any circumstance likely 
to occur or ible to occur, that it is not a duty which it was de- 
signed by the Constitution should be fulfilled by the Army, that it is 
the true province of the States to exercise police jurisdiction and to 
preserve the peace within their borders, and that a de from 
this principle which would place the Government of the United States 
in supreme control over these matters would be absolutely destruct- 
ive 5 the liberties of the States and of the liberties of the people as 
we 

But the Senator asserts that the issues which we have made before 
the people by the presentation of these bills are false, slanderous, 
and scandalous. Without pausing to criticise the peculiar expres- 
sion which the Senator has thought proper to use in this connection, 
I simply join issue with him and assert that it is no false issue when 
we propose to repeal a law which permits the soldiery to be used in 
elections, guarded only by the discretion of the commanding officer 
or the President of the United States; that it is no false issue to say 
that our elections shall be held without the presence of bayonets, 
that our ballots shall be cast without the of bullets, and that 
neither the General Government nor any other power shall step in 
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between tho 2 and the ballot-box and decide how or when he 
shall vote. These things are by the Constitution left to the control 
of the States, and there we propose to leave them by repealing this 
new legislation which had its origin after the war and which is no 
longer necessary upon any pretext whatsoever. 

The points made by the Senator from Maine, which were mainly 
his references to a bill that is not yet before this body, not yet navin 
passed the other House of Con , I shall leave to be considere 
when the bill comes before us, if indeed it shall come, satisfied that 
there will be found sufficient argument and sufficient reason to meet 
and confute every proposition so vauntingly put forth by the Senator 
from Maine. 

No person, so far as I am aware, upon this floor, certainly none 
within my hearing, has ever laid down a proposition that the Presi- 
dent of the United States shall not be permitted to exercise his con- 
stitutional power to veto a bill. The Senator from Maine asserts that 
this declaration is the very audacity of revolution; but, sir, I have 
yet to hear such a declaration made. We propose simply to pass an 
appropriation bill; we propose to vote the money which has been 
votedy the other House for the support of the aroy: There are 
conditions connected with it which we think are clearly within the 
province of the House to and of the Senate to approve; and there 
our agency in the matter ends. We do not venture to predict, nor is 
it our purpose to shape our course in any degree by what may or may 
not be the views of the President upon this subject, Ishall not at- 
tempt to take away one particle of that spinal marrow which was 
attempted to be given to the President in the vicarious action of the 
I shall not attempt to influence him by point- 
ing out how ridiculous are the agencies which are relied upon to get 
that spinal cord into the backbone which may need some stiffening; 
but if nothing but “the gorgons and chimeras dire” which the 
heated fancy of the Senator from Maine has called up from the tomb, 
if no better reasons than these can be found to exist, I submit that 
they will scarcely prove effective in so material an issue as giving or 
withholdin, eN to the Army appropriation bill. 

Mr, WALLA E. Mr. President, this bill comes from the Committee 
on Appropriations of this body. It does not come, as has been asserted 
in this Chamber, from a secret conclave or caucus. It comes from the 
authorized organization of this Chamber, the Senate Committee on 
Appropriations; and I rise now to speak simply because I am one of 
its members charged with that duty. As one of that committee, I rise 
to speak to the purposes, the causes, the reasons that prompted that 
committee to to the insertion of the clause which is contested 
by the Senator from Maine. This bill came 5 the Senate 
door by the usual channel of communication with the House of Rep- 
resentatives, in the hands of its Clerk, to this body. It went to the 
President’s desk, and thence to the Committee on Appropriations, 
and it came back to this Chamber from that committee in the usual 
manner. Nay, more, sir, it is the bill almost in word and letter that 
was adopted by the committees of conference at the last session of 
Congress, agreed npon by the committees of conference of the two 
Houses, and which but for the disagreement between those commit- 
tees upon this single section would have been passed by that Con- 
gress. This bill, so far from having been treated as measures that 
come from a committee of conference usually are, has been debated 
and contested again and again in committee, in the House, and in the 
Senate Chamber. The declaration that it is the edict of caucus is 
mere idle wind; such a statement has nothing whatever to base it. 
This is the bill upon which the two Houses di in the last 
Congress; it is the bill that came from the House, that went to the 
committee, that came back to this Chamber through the regular com- 
mittees of this body, and it is now put upon its passage with the 
forma and in the customary mode adopted in such cases. 

This bill contains but a single disputed section. To that the Sen- 
ator from Maine addressed himself; to that we address ourselves. 
There is but a single issue presented by this bill, to that I shall try 
to confine myself. All that hear me and the country know that the 
convulsive hiroa of a great people in a tremendous civil war have 
caused many departures from those vital principles that lie at the base 
of all civil liberty. The history of our race and the precedents of 
the past point them out as essential elementsin the preservation of our 
own freedom, and its most earnest struggles ever have been and ever 
will be made for their safety. The necessities of the hour may cause 
a free people to bear for a time the subjection of the civil to the mili- 
tary power, the suspension of the writ of habeas corpus or the pres- 
ence of armed troops at election polls, but these must pass away with 

the necessity that gare them birth. They can never be crystallized 
upon the necks of Anglo-Saxons. i 

The single issue involved in this bill is, shall the executive arm 
of the Government longer possess the pore to place troops at the 
election polls? Their presence there or the power to place them there 
is equally a menace to the people and a departure from the right of 
free elections. That is the issue, the sole, the only issue that is in 
this bill. We make no other; we will be diverted not from this. 

The mere presence of armed troops at the polls is a menace to in- 

dividual liberty. The shadow of the power of armed men is in itself 
a threat, and no free people will bear it. It was one of the struggles 
between Charles i and his first three Parliaments that he should yield 
to them the right he claimed to quarter troops upon the people. Par- 
liament refused to give him money and he was accustomed to send 


CONGRESSIONAL RECORD—SENATE. 


APRIL 14, 


troops into the country districts and compel them to be quartered and 
supported by the people withont authority of law. The Commons 
placed it in their bills they formulated and crystallized it in the pe- 
tition of right, and they made the king yield to their just demands 
in behalf of the people. Thisright and privilege is registered in the 
bill of rights of nearly every constitution in all this laud. The power 
to Peaches troops upon the people was wrung from the kingly power 
of Great Britain by placing it upon bills under which he was voted 
supplies to carry on a war for the Palatinate with Spain. Before 
they would yield him those supplies they compelled him to agree to 
a concession of this great right, and the right to be free from such 
intrusion became fixed and certain. The correlative right in re 

to free election and the absence of troops from the polls is found still 
farther back in English history. The menace of armed troops at the 
polls was prohibited by a statute in the reign of George LI, and it 
recites the existence of the right to be free from this menace as old 
as the time of Edward I. In the thirteenth century, nearly six hun- 
dred years ago, the race from whom we obtain our liberty and law, 
from whose loins we mainly sprang, asserted the doctrine that this 
right of free election belonged to the ple and ought not to be 
jeopardized. It was a right wrung, absolutely wrung, from the hand 
of power in the time of Edward I. It was resurrected in the time of 
George II, and then enacted into law in 1735. Let us see what was 
done. I shall not read the statute. A law was passed in 1735 which 
forbade the presence of armed troops within two miles of the election 
polls. Subsequently, in 1741, the executive power (forgetting the 


existence of this statute)— 


During the corrupt administration of Sir Robert Walpole, at an election held 
for the city of Westminster, under an order signed by tires magistrates of the 
county, a body of armed soldiers was marched up and stationed in the church. yard 
of Saint Paul, Covent Garden, in the vicinity of the poll; and on this being shown 
to the House of Commons, they passed a resolution affirming that the presence 
of a regular body of armed soldiers at an election of members to serve in Parlia- 
ment is a high infringement of the liberties of the subject, a manifest violation of 
the freedom of elections, and an open detiance of the laws and constitution of this 
kingdom.” The high bailiff was taken into custody by order of the House, and 
the three magistrates who signed the order were brought to the bar and repri- 
manded by the Speaker, upon their knees, as the House had directed; and after 
this the House a vote of thanks to the Speaker for his reprimand of the 
delinquents, and directed the same to be printed.—Brightly's Leading Cases on 
Elections, 603, 604. 

Sir, this right, thus vindicated, isa part of oursystem. These priv- 
ileges are a part of our own free liberties. They come to us with the 
system of laws under which welive. They belong to us as an integral 
part of our system of free elections, and we would be false to our high- 
est duty if we should fail to protect them and assert their existence. I 
now quote from McCrary on Elections, section 418. He says: 

‘There can, however, be no doubt but that the law looks with great disfavor 
upon anything like an interference by the military with the freedom of an elec- 
tion. An armed force in the neighborhood of the polls is almost of necessity a 
menace to the voters, and an interference with their freedom and independence, 
and if such armed force be in the bands of or under the control of the partisan 
friends of any particular candidate or set of candidates, the probability of im- 
proper influence becomes still stronger. 

This proposition does not stand alone on the thought of taking out 
of this section the authority for the presence of armed troops at the 
polls under Federal law, but it goes beyond this and finds its reason 
and its root in the zielt of the States to control this subject entirely. 
The control of free elections, the guarantee for their existence, does 
not belong to the Federal Government; it belongs to the States them- 
selves and always has belonged there. The constitution of almost 
every State in this country contains in its bill of rights a guarantee 
of free elections. The States controlled the franchise. With them, 
both before and since the formation of the Constitution,was vested the 
pores and the right to guard the purity and the freedom of elec- 
tions, à 

Let the Senators from New England, and the Senators from the 
great West, and the Senators from the Middle States and the South 
take up the bills of rights of their respective States and see what is 
guaranteed. In nearly all of them the guarantee is that all elections 
shall be free. Here is the crystallization of the doctrine that comes 
to us from the time of Edward I, which found voice in the time of 
Charles I and George II, and is now one of the privileges and rights 
of this people. In Pennsylvania, as long since as 1803, its rulers en- 
acted this statute: 

No body of troops, being regularly employed in the Army of the United States 
or of this State, shall appres and be present, either armed or unarmed, at any place 
of election within this State, during the time of said election. 

This wholesome provision was re-enacted in 1839, and it is now a 
art of the law of that Commonwealth. The enactment of this law 
ollowed the time of the alien and sedition Jaw. The necessity had 

come for the people to enact it. Jefferson was in power here, his 
party was in control in that great State, and public sentiment found 
vent in the statute that protected at the polls the citizen from armed 
interference or control in any way by Federal or other troops. New 
York crystallized this right in her statutes ab early as 1818, and pro- 
hibited the military from appearing or exercising on election day, or 
during ten days precedingit; and the same is the law in Wisconsin. 
Massachusetts, Maine, New Jersey, and Rhode Island forbid their 
militia from parading on election day, and imposed penalties for its 
violation. Virginia, by her constitution, exempted the voter from mili- 
tary service on election day, and denied the franchise to every non- 
commissioned officer and private in the United States Army or sea- 
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man or marine in the United States Navy, while Maryland prescribed 
that no officer should muster or march any trgops within view of the 
polls on election day. 

I take the constitution of Pennsylvania of 1873 and I read from 
the bill of rights: 

Elections shall be free and equal ; and no power, civil or military, shall at any 
time interfere to prevent the free exercise of the rights of suffrage. 

This is embodied, too, in the constitutions of Colorado and Missouri, 
enacted since, almost in word and letter. 

But, sir, the Federal Constitution has not a syllable on this subject. 
Neither in its main provisions nor in the original amendments which 
secured the liberties of the people is there one word upon the subject 
of free elections. The Federal Government had no control over the 
subject; and they did not attempt to assert any right in refer- 
ence to it. The control of elections and the rantee for them be- 
longed to the States; there it was vested and there it is to remain. 
Prior to 1864 the only attempt at its control here was when John 
Marshall, in the House of Representatives, in the year 1800, under 
the elder Adams, reported a statute giving to the Federal Govern- 
ment control of elections so far as to prevent armed interference at 
the polls; but when the measure came to the Senate it was defeated. 
It failed because the Federal Government had no control over it. 
There was no dream, no thought, of exercising this right by the Fed- 
eral Government until it was done under the war power in the border 
States in 1862-63-64. Troops were then placed at the polls for the 
alleged protection of what was claimed to be the rights of so-called 
loyal men there. The first exercise of this right by the Federal Gov- 
ernment was under the war power. It did not come from any grant 
from the people or the States, but solely and exclusively from what 
was claimed as a war power, and like many others of the same char- 
acter, force was its essential element. To escape from this and to 
restore to the people that which they had never parted from with 
their own consent, the act of 1865 was introduced at the close of the 
war by Senator Powell, of Kentucky. In its original form it gave 
security from intrusion and re-enacted what was the undoubted law 
of every State. It was not permitted to Dar until it was amended 
by republican Senators by the insertion of the words that are now pro- 
posed to be taken out and the guarantee of free elections claimed from 
the Federal Government thus became a means for intruding its mailed 
hand at the polls. Nothing but the abnormal condition of the coun- 
try in 1865 and since could have produced the excrescence that we 
now propose to remove. 

The bill as originally introduced (I have it before me) had no words 
authorizing troops to be present either to repel the armed enemies of 
the Uni States or to keep the peace at the polls. As introduced 
the bill was a guarantee of the right that existed in the States, and 
a restriction upon the power of the Federal Government, which was 
then being used wrongfully and oppressively upon the people of the 
border States. The bill was sent to the Committee on the Judiciary 
of this body, a republican committee. It slumbered there for 4 num- 
ber of months, and then came back with a report by Mr. Howard 
with a negative recommendation. He holds that the right to exer- 
cise the war power in 1864 to prevent men who were not loyal from 
voting was a just and proper exercise of power. Senator Powell, de- 
siring to relieve his people from wrongful oppression, pressed the bill 

ain and again, until in June, 1864, it was put upon its passage, and 
then he 5 1 to the amendment that troops might be used to repel 
pao armed enemies of the United States. This was adopted without 

issent. 

Then Mr. Pomeroy, of Kansas, a republican Senator moved to add 
the words “or to keep the peace at the polls.“ Upon that amendment 
the yeas and nays were called. Every “yea” vote was given by a 
republican and every democrat voted “nay.” Reverdy Johnson, 
Jobn P. Hale, and Senator Hicks, of Maryland, voted with the dem- 
ocrats. This provision which is now proposed to be eliminated, “ or to 
keep the peace at the polls,” was adopted by a vote of 16 republicans 
against 15 democrats and others. Then the 8 came upon the 

assage of the bill as thus amended, and the Senator from Kentucky, 
TOTEN to protect his people, was willing to take anything to save 
them from the pressure that was upon them, and accepted the bill in 
that form; but even then they were scarcely willing to pass it. No- 
where else in all the history of this Government had this claim of 
power appeared. Here, and here alone, is the only instance of the 
e e arm of the Federal power appearing at the ballot-box. 

Mr. BLAINE. Will the Senator permit me to interrupt him just 
at that point? 

Mr. WALLACE. Yes, sir. 

Mr. BLAINE. Does the Senator present the idea that the amend- 
ment put on that bill by the republican Senators was to control vot- 
ing at the elections in Kentucky by democrats who had a right to 
vote; or will the Senator accept the suggestion that it was to kee 
the rebel army that had gone from Kentucky to fight in the confed- 
erate ranks from coming back and controlling the elections? In 
other words, they were confederate soldiers when the fighting was 

oing on, and they voted in a Union State when elections were held. 
Bhat was the whole of the provision. 
Mr. HOAR. They were democratic voters. 
Mr. BLAINE. ‘They were democratic voters who were fightin 
inst the Union under Jeff. Davis and who came back to contro: 
the elections of the State of Kentucky. 


Mr. WALLACE. The Senator from Maine has interjected a speech 
into the body of what I was saying. He has not ed a question, 
but in his usual manner he has injected his thought into the midst 
of my ent. He may have that opinion or not, jnst as he pleases. 
My assertion was, and it is, that the use of this power by the Federal 

vernment was simply the exercise of the war power, and that Sen- 
ators, including himself, who undertake to sustain it follow legiti- 
mately to its conclusion the argument that the war power fifteen 

ears after the end of the war ought still to control the rights and 
iberties of this people. That is my answer to the Senator's injected 
speech. [Manifestations of applause in the galleries. ] 

The PRESIDING OFFICER, (Mr. MCMILLAN in the chair.) Will 
the Senator from Pennsylvania suspend a moment? The galleries 
must not applaud under any circumstances. The Sergeant-at-Arms 
will see that the rules of the Senate are enforced. 

Mr. WALLACE. We are done with the abnormal condition that 
came from the war. This people ask to be restored to their normal 
rights, whether it be in the South or in the North. Just here I will 
tell the Senator from Maine that at the election in 1869 for governor 
of Pennsylvania, in the third precinct of the fifth ward of the city of 
Philadelphia, an armed body of marines were brought to the polls; 
that they took possession thereof and closed and kept them closed for 
an hour until they saw fit to open them aoa parois those to vote 
whom they thought ought to vote. Sir, the mail-clad arm of the Fed- 
eral Government hasshown itself in Broad street, Philadelphia, with- 
in three years. The people of our State want no more of this. Ispeak 
for my own people. They want free elections, withont either the 
shadow or the substance of military power, either State or Federal. 
They want the very essence of the provisions of our own Constitution 
recognized in practice as it is in truth as the law of the land. Iam 
here representing so far as I can that people in asking at the hands 
of the Senate of the United States that this menace, this threat, this 
assumption of right that does not belong to the Federal Government 
may be eliminated from: her statutes and that the States and the peo- 
ple of the States may control this question as they ought and of right 
are entitled todo. In Mexico, even in poor down-trodden Mexico, 
when our troops were at the city of Mexico in the war of 1846-47, 
because there was a provision in their laws that troops should not 
be present at the election polls the Federal Army was withdrawn 
therefrom in order that there might seem to be no menace or control, 
and Pena y Pena was elected in the room of Santa Anna. The Federal 
troops obeyed the law of Mexico because it was a part of the Mexican 

arantee of civil liberty, and because our Army, its officers and sol- 

iers, in those days recognized the doctrine which we contend for 
now, that the menace of armed men at the polls is utterly incompati- 
ble with free elections. 

We propose to take out the words or to keep the peace at the polls,” 
and the statute will then stand as is the law of Pennsylvania to-day. 
Of the necessity for this action, areng from practical experience, I 
shall not now speak. Icontent myself with the assertion of the broad 
1 that free elections with troops at the polls are impossible. 

he right and the power in the executive arm of either State or Fed- 
eral government to place troops at the pollson election day is an utter 
denial of what is vital to the free exercise of the elective franchise. I 
care not whether there be but one soldier to ten thousand square miles 
or one soldier to every acre in this broad country. Behind the power of 
one soldier acting under the authority of the executive command of 
military power at the polls stand forty million people. It is the obedi- 
ence of this people to law, it is therecognition that law is mighty and 
that the man with his blue coat and his bayonetis a representative of 
forty million people that gives potency and majesty to his presence. 
When you place bim there as that representative the effect is as it 
was in the precinct I have named in our own State in 1869. Then 
all men bowed their heads in forced obedience, for the Federal power 
was there to intimidate and eontrol them; they dare not attack it; 
they must acquiesce; the law unlawfully asserted coerced obedience. 

This sentiment of obedience to law actuates all of our people, and 
it is because law and the power of law brings troops to the polls 
without necessity and in derogation of one of our great rights that 
we seek to repeal this statute, In my own experience I have had to 
send an unarmed sheriff to arrest a crowd of men acting in violation 
of law. When it was suggested that we should have troops to aid 
the officer, I said no, a true and brave man acting in the performance 
of his duty under the command of law is worth a thousand troops; 
and it so proved. The feeble assertion that there is no danger o 
intimidation because there is only one soldier to the thousand square 
miles is simply begging the question. Behind that onc soldier stands 
the power of a great people. At the pos he is under the control of 
his officer and he may be directed to do what partisan aims or ma- 
lignity may find for him todo. Such a possible use of power is the 
deprivation of that great right that finds its existence in every bill 
of rights in this country, that belongs to the People; is a part of their 
ancient liberties, and to be protected and preserved even at the sac- 
ritice of the blood of Anglo-Saxons. 

There has been in the past nothing of the kind, and its enforcement 
now takes away one of the greatest and dearest rights that belongs 
ow er to tak thi W to stand by the 

e propose to e awa; 18 Wer. © propose y 
ee ELEELEA of free election: That is our doctrine in this bill. 
We propose to stand by the American system as it exists in the bills 


of rights of the States and as it was found all over this country until 
this exercise of war power in 1862, 1863, and 1864. We propose to 
separate the ballot from the bayonet. We propose to restore to the 
civil power its absolute control over all the machinery of government. 
A free system of laws cannot tolerate even the possible use of force 
at the fountain-head of power. Itisa 1 menace, a perpetual 
threat. In the interest of the people, in the light of the plainest 
principles of civil liberty, in the performance of a plain duty, in the 
exercise of the legislative power of this people, we propose to restore 
to the American yore their own system of free elections. 

The Congress of the United States makes appropriations for but 
two years. The President of the United States cannot enlist a man 
or pay a dollar without an appropriation by Congress. Congress 
akos rules for the government of the land and naval forces, and 
these short appropriations and this limited authority of the Execu- 
tive over them are the very basis of our system. e propose, as I 
have said, in the execution of a plain purpose; following precedents 
and practice and law and organic law to their legitimate results, to 
restore by this bill to the American people their own system of free 
elections. Why should we not do this? Who denies the right to 
free elections? Has the Senator from Maine denied this right? Will 
any Senator deny this right? Will any gentleman attempt to argue 
that the right to free elections does not belong to this people as one 
of their great eardinal rights? If so, why not restore it? The an- 
swer is much narrower than the concealed but real argument. Are 
the people not entitled to free elections? Why is it that Senators do 
not rise in their places and assert that the people have not aright to 
be free from Executive interference? The argument of the Senator 
from Maine is that yo will not be interfered with, no troops will in- 
terfere with you; there are only so many troops here and so many 
there; you are not being interfered with. But the Senator forgets 
that upon the statute-books of this country there stands a law which 

ives to the Executive the power, the right to do this thing, and that 

n partisan bitterness, in the control of elections by one party or the 
other, a standing menace may become an actual, a terrible factin the 
future as it has been in the past. 

Are we met with a frank denial of the value of this right or of the 
right of this people to be freed at the polls from the menace of armed 
force? I venture to say that no Senator will put his argument upon 
that ground. None so bold as to assert that in the heated partisan 
contests that occur in the elections of this . the presence of 
armed troops, controlled by the one or the other political party, con- 
duces to free elections. Either the substance or the shadow of mili- 
tary pows: at the polls is destructive of the essential element con- 
templated by almost every State constitution in this country in its 
expyess guarantee of free elections. 

other argument is used. Let us see what it is. First, we are 
denied the power to mold legislation. That is the first ment. 
The two Houses of Congress, the legislative power, is denied the right 
to mold legislation in its own way. Second, it is said to be a revolu- 
tionary practice and coercive of the Executive; and third, that our 
intent is (that is the drift of the argument made by the Senator from 
Maine) to break down the Government. My colleague in the House, 
the oldest in service there, who trains with the other side, who does 
not belong to the democratic y, treated this talk about revolution 
aud coercion very well when he said it was “revolutionary in a Pick- 
wickian sense.” There is no revolution nor coercion here. This is an 
attempt to play upoh words and upon passion in order to get a re- 
8 from the people in antagonism to the assertion of the people’s 


n right. 

<p The a of this legislation is sustained by precedents without 
number. The processes that we pursue are the modes of the Consti- 
tution. We neither seek to coerce the Executive nor submit to be 
coerced by him. We follow the line of precedent and the modes pointed 
out by the Constitution in every particular; there is no departure. 
The labored argument of the Senator from Maine that this is the dic- 
tate of a democratic caucus is an entireerror. No democratic caucus 
ever saw this bill, no ncy but that of the Senate and the House 
and the committees of the Senate and the House ever saw this bill and 
passed upon it. It is here as a result of the right of the representa- 
tives of this people to mold legislation through the recognized consti- 
tutional bodies. 

Mr. BLAINE. I said, if the Senator will permit me, that the Sen- 
ator from Kentucky [Mr. Beck] stated on the floor that a committee 
of the democratic caucus was preparing these measures. That is 
what I said. If there is an issue of fact it is between the Senator 
from Pennsylvania and the Senator from Kentucky, not between the 
Senator from Pennsylvania and myself. I have it here: 

Mr. Beck. As he is chairman of a committee . 

That is, the Senator from Ohio, [Mr. THURMAN, ]— 
that is considering all these questions, and as we believe the democratic party will 
act wisely, &c. 

Then follows: 


Mr. CONKLING. Will the Senator allow me to understand him? To what com- 
mittee does he refer as one of which the Senator from Ohio is chairman? 

Mr. Beck. A democratic committee now considering how it is best for this side 
of the House, who have the responsibility, to act to determine how we can best 
present the measures fairly and properly. 


And then, before any Honse committee was appointed, before there 
was any instrumentality of a parliamentary character through which 
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they could be launched, these measures came out full fledged from a 


democratic caucus. 1 

Mr. WALLACE. . President, I repeat my statement. The Sen- 
ator from Maine and the Senator from Kentucky will settle that issue 
between themselves. I repeat that these bills came through consti- 
tutional processes in the mode and through the channels that the 
Constitution and the precedents point out, and that no democratic 
caucus or committee of a democratic caucus ever considered this bill 
or ever that it should be reported. 

It is said that we are trying to coerce the Executive. There is no 
attempt here at coercion. Where do you find it in this bill? It exists 
only in the lively imagination of the gentlemen who assert it. Sir, 
we will not coerce, nor will we submit to coercion, notwithstanding 
the finely-rounded periods with which the Senator from Maine con- 
cluded his remarks a few minutes ago in the effort to produce coer- 
cion. 

We have our rights under the Constitution, and we propose to fol- 
low them to their legitimate conclusions, The Executive has his 
rights, and our performance of our duty will not be by one jot or 
tittle in the way of his performance of his duty as he thinks right to 
perform it under his oath and the Constitution. In the exercise of a 
plain duty imposed upon the legislative power, which is vested with 
the power to raise armies, to make rules for their government, and to 
enact all laws nec to carry into execution the powers granted 
to it, these bodies are about to pass this bill in accordance with law 
and precedent, There is no provision of the bill violating the Con- 
stitution, and no pretense will be made that any does. Its disputed 
clause relates to the employment of the troops whose pay we vote. 
We have no issue with any other branch of the Government. We 
seek to make none, In the exercise of the rule of the majority we 
follow practice, precedent, law, and organic law to their legitimate 
result, as we judge our duty calls us. We will not be driven into 
any issue with any other power. Each of these bodies must perform 
for itself, under the oath that it has taken to support the Constitu- 
tion, its clear and plain duty. When the Senator taunts us with the 
exercise of the negative of the Executive he undertakes to coerce the 
representatives of the pee and of the States, the bodies vested by 
the Constitution with the legislative power. 

The right to place legislation upon money bills belongs to the legis- 
lative power. It is nowhere denied in the Constitution. The pro- 
e of the exercise of this right is to be jud of by the two 

ouses, and by them alone. No other branch of the Government 
can object to the bill for this reason. We are the sole and exclusive 

udges of this question, and when we act our judgment cannot be 
impugned by either the executive or the judiciary. The subject- 
matter of the legislation may be criticised, but the form of its en- 
actment is solely within our own discretion. 

The bill of last year conceded all that is asked by this bill. In 
coneéding the posse comitatus clause everything that is in this bill 
was.conceded, and yet we have this “tempest in a teapot” about 
nothing, so far as the power goes, at least. It is the removal of a 
menace, a threat upon the people, and the objection to its form was 
utterly and absolutely conceded away in the legislation of last year. 

I affirm then, first, that the right to place legislation on money bills 
for the protection of the civil liberties of the propie belongs to the 
legislative power and cannot be denied to it y any other branch 
of the Government; second, that the exercise of this right is sanc- 
tioned by practice; third, that it is sustained by precedents as old as 
the time of Charles I; and, fourth, that this legislation is constitutional 
and DOO org violates no provision of the Federal Constitution. 
Let us see. is power has been very uently exercised by Con- 
gress, and the precedents are numerous and well known. 

In order to ascertain what proportion of legislation concerning the 
Army of a general and permanent nature had been enacted previous to 
1874 upon appropriation bills I made an examination of the Revised 
Statutes of the United States, passed at the first session of the Forty- 
third Congress—1873~74—which “ embrace the Statutes of the United 
States, goen and permanent in their nature, in force on the ist 
day of mber, 1873, as revised and consolidated by commissioners 
appointed under an act of Congress.” These laws are found under 
title 14, “The Army,” and include sections 1094 to 1361, both inclu- 
sive, of the Revised Statutes. The number of sections under the 
title of “Army” is two hundred andsixty-eight. Of these ninety-two 
were derived directly from appropriation acts, including acts appro- 
priating for the support of the Army, sundry civil, consular and diplo- 
matic, Military Aradon and fortifications. Thus it appears that 
more than one-third of the general and permanent provisions of law 
regarding the Army were enacted upon . bills prior to 
1874. But, in fact, the proportion was much more than one-half, be- 
cause many other sections were derived from acts consolidating the 
statutes in relation to the Army, passed from time to time, beginning 
at an early day in our legislation, which statutes were derived in t 
part from provisions attached to previous appropriation bills. These 

rmanent and general provisions of law derived from appropriation 

ills were upon such in the years 1832, 1840, 1843, 1846, 1851, 
1852, 1853, 1856, 1857, 1858, 1859, 1860, 1861, 1862, 1863, 1865, 1866, 1867, 
1868, 1869, 1870, 1872, and 1873, and the greater part of such legisla- 
tion on appropriation bills concerning the Army was enacted during 
the rule of the republican party. 

Second. I assert that this doctrine is sustained by precedents as old 
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as the time of Charles I. The difficulties, as I have already said, be- 
tween the first three Parliaments of his reign gnd the King grew out 
of efforts on his part to obtain supplies for thé war for recovering the 
palatinate from Spain without concessions of any part of what he 
regarded as his prerogatives, and on the part of the Commons to 
make the supplies the conditions of concessions in favor of civil lib- 
erty. Now uke from English history the following: 

The Commons House of Parliament in the year 1511 (third year of 
Henry VIII of sanguinary memory) tacked several acts of attainder 
as “amendments” to simple bills. These, of course, were leveled at 
certain Lords. The Commons never knew any limitation in that re- 
gard except such as they deliberately passed upon in their own right, 
and these assertions of the petition of right were a mere enforcement 
of their ancient privileges. 

Charles I levied ship-money because Parliament included in “money 
bills” the guarantee of political rights. Everybody knows that the 
resistance of the King was not against the association of the items. 
The puerility of a separation of the items was not thought of—even 
by a Stuart! It was great cardinal principles upon which the Com- 
mons stood, and it was these the King resisted. He was compelled to 
yield, and his subsequent fatuity lost him his head. 

William III, soon after his accession, made large ts to his 
favorites. These were under the law, and made with the consent of 
the council. In Parliument they were deemed exorbitant and preju- 
dicial to the public good. Hence the House of Lords made the 
matter a subject of mild official rebuke by resolution in the year 
1700, but the Commons went further and tacked to a “money bill” 
(for the support of the army and navy) an amendment called the 
“resumption act,” which annulled all the grants, knowing at the time 
that some of them had been sold by the grantees. The Lords resisted 
long; the King at first resolved to stand by them, but he finally 
yielded, and the “ money bill” with the unpalatable amend- 
ment. Yet the Commons of that day were particularly scrupulous in 
regard to “amendments” and precedents. In the year 1702 the Com- 
mons passed an act of attainder against the Pretender (just then rev- 
ognized by Louis XIV) when war was imminent, arising out of the 
Spanish succession. The Lords put on an “amendment” including 
the name of the Pretender's mother, (Mary of Este, widow of James 
II, who had recently died after les Mary as regent,) but the 
Commons would not allow it, eee at any amendment was im- 

roper on a bill of such importance. They were reminded of prece- 
Tinik in the time of Henry VIII, but the Commons would not yield. 

As the right of the Commons to put amendments on “money bills” 
was unquestionable, the Lords would also exercise their right: so a 
short time before the death of the King the Lords— 

Resolved, Never to pass a money bill with a clause tacked that was foreign to the 
body of the bill. 

This is the case to which the Senator from Massachusetts [Mr. 
Hoar] referred in his ent of the 20th of March, in reference to 
legislation on appropriation bills. But see the result. Only a few 
months earlier foreigners had been disqualified by act of Parliament 
from holding high office. William III died ; Anne succeeded, and in 
the same year, 1 the Tory Commons voted her an annual allow- 
ance of £100,000, that is, tacking to the bill an “amendment” pro- 
viding for the retention of Prince George of Denmark, (the Queen’s 
husband, ) in his office of lord admiral and generalissmo of the forces, 
the actual commander being Marlborough. The Lords—they were 
‘Tories too—made a stand, but in the end gave way, notwithstand- 
ing their solemn “resolve” which was cree | six months old, and 
that seems to have been the last attempt to limit the Commons in 


ssi ig bills. 
Mr. HOAR. Will the Senator from Pennsylvania state what he means 
by the Commons of England making an amendment to a money bill? 

Mr. WALLACE. They placed upon that bill a provision that was 
foreign to the body of the bill amd which had nothing whatever to 
do with it. It was an amendment relating to succession on a money 
bill for the support of the Army and the Navy. The Lords resisted 
it for a time, but finally gave way. This is in fact the law of the 
realm to-day. The Commons are absolutely masters of every subject 
of this kind, In their character as the representatives of the people 
they have enforced this and other great rights at the expense even of 
the blood of kings and the forfeiture of theirthrones. The safety of 
the civil liberties of the people is above all price. No lesser motive 
should cause or ever has caused them to use this great power, nor 
should nor does any lesser one prompt us to use it now. 

But it is asserted that this is revolutionary and coercive. The 
first answer to this argument upon this subject is that we have no 
right to assume in regard to this bill that any feature of this bill will 
meet disapproval anywhere. Whyshould such an assertion bemade? 
Coercion is not asserted in the bill itself; it is not asserted by the 
‘committee; and why should the legislative branch of the Government, 
the immediate representatives of the people and of the States, be 
charged with coercion and told that their measures are revolution- 


7 
he practice of twenty years upon appropriation bills and the 
precedents that I have cited demonstrate that this is not a revolution- 
ary measure, but that the processes are constitutional methods and 
in accordance with precedent. It is said we deny supplies to coerce 
agreement with us, There is no such threat in this bill. We grant 
supplies, but we connect the grant with a provision that the troops 


who are to be supplied shall obey the law that we enact. According 
to this argument our sole power is to vote supplies and to tax the 
people for those supplies, but we are denied the power tosay how the 
Army shall be used. We are denied any contro] as to what shall be 
done with the money we vote, or if we seek to do so we are accused of 
being coercive and revolutionary. The argument is that we deny 
supp ies and threaten coercion. 

ir, let us look at this subject. Congress has three branches. Each 
one is independent in its sphere. Each branch of Congress has a 
negative on the other, and that fact is a vital fact in the preserva- 
tion of the liberties of this people. The English system of separate 
branches is our system, and it is vital in it that the Senate shall, 
have an absolute negative upon the p ings of the House, and the 
House shall have an absolute negative upon the proceedings of the 
Senate. But because the Senate refuses to pass a bill that has matter in 
it that the Senate will not agree to when it comes from the House, and 
refuses to pass a bill because of that matter, is the Senate revolutionary ? 
Does that follow? It is the plainest proposition in the world that 
tħis isa constitutional right and invaluable as a check. It cannot 
be dispensed with as a part of the governmental theory of this coun- 
try that each House is to have an absolute negative upon the other. 
And the negative of the Executive is a check upon the legislative 
branch, limited by the two-thirds provision. 

The exercise by either House of its right to refuse to pass a bill 
because of denied matter in the bill is the exercise of a pun, clear, 
constitutional right. The exercise of this right by the Senate is by 
no means revolution. A President has the right to veto a bill, It 
is by no means revolutionary that he should veto a bill; yet he un- 
dertakes by the exercise of his qualified negative to require us to do 
what he wishes. That isa part of his clear right; it belongs to him 
under constitutional authority, and I would be the last to attempt to 
take it away from him. It is vital here as it is in the legislative 
branch. But when the Executive vetoes a bill and we pass the bill 
by two-thirds, we are practically coercing the Executive. That is 
the inevitable conclusion, but this is constitutional coercion. The 
Executive, in pursuance of his qualified negative given to him by 
the Constitution, returns us the bill with his objections, and two- 
thirds of the legislative branches pass the bill over his veto. We are 
coercing the executive power, but are we revolutionary? We are 
exercising the legislative power of this Republic, and it is neither 
revolutionary nor coercive. 

But suppose the bill comes here and we have not the necessary two- 
thirds to pass it over his veto, what follows? We undertake to pass 
the bill, we pes it upon reconsideration in accordance with the Con- 
stitution and it fails for want of two-thirds, what then? Are we to 
be coerced in regard to our legislative right? Are we tosay that we 
must pass the bill in the form he wishes because the Executive has 
ve it? The right of non-action, the right to decline to act under 
such circumstances, is as much the right of this House and of the 
other House and of the two Houses acting in their legislative capacity 
as is the right of the President to veto a bill. We may decline to act 
and go no further; we need not initiate the legislation anew. If we 
could be compelled to do this, then the independence of each branch 
and the independence of the legislative power is absolutely gone, and 
you have no longer a majority rule for the President, and the minority 
can coerce legislation and thus the minority become the majority, and 
with an unscrupulous Executive cohering the power of the minority 
with patronage and place you have gour Government revolutionized by 
the minority usurping and controlling the power of the majority, in 
which, under our m, it is vesi 28 the Constitution and the 
laws. This is the inevitable result. There is no such power any- 
where. It belongs to the legislative branch to act or to decline to 
act. When it does decline to act, it is exercising a plain, clear, con- 
stitutional right, and it must act, as must the Executive act, in full 
view of its responsibilities tothe people. That is where the responsi- 
bility comes at last. The power to do this is with us, but we must 
act in the view that it is ultimately to be judged of by the last tri- 
bunal in this country, the tribunal of the people, and if we are not 
standing by doctrines and measures which the people will approve, 
if we are not rape A - the rights and the liberties and the ancient 
freedom of this people, they will not sustain us, and they ought not; 
but if, on the con „we decline to act, in obedience to our clear 
constitutional right, in defense of the rights and liberties and privi- 
leges of a free ple, they will sustain us, and this Congress will 
write upon the history of this people an ineffaceable record that their 
representatives in the Forty-sixth Congress were true to the liberties 
of the American people. 

Sir, each must be responsible for its conclusions and its actions to 
the people themselves, and each must act in full view of that ulti- 
mate tribunal. The power of the legislative branch to raise armies 
and vote supplies is to be exercised as that legislative branch judges 
wise. There is no power to control, to direct, or to coerce it. If the 
Executive differs, his negative controls unless two-thirds overrule it. 
If not, the bill falls, but his negative does not compel us to act. 

Sir, this mode of coercion never was intended to be used upon the 
legislative branch. There is nothing in the Constitution or in the his- 
tory of this people that can be construed to mean that the legislative 
branch shall act at the dictation of the Executive; it is not found in 
nor agen anywhere, and it cannot be cited to deter us from that 
which is a plain, clear duty. - 
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The independence of the legislative branch and the rights of the 
le are often to be 88 best by this defensive power of non- 
action. The Senator from Maine read from Mr. Clay. Let me read 
what he said in 1819, upon a question of constitutional interpretation 
upon an Army-bill, an issue between the President and him as to what 
should be put upon that bill in regard to internal improvements. Mr. 
Trimble had moved an amendment allowing troops to be used to make 
a road and appropriating money for that purpose. This involved the 
question of internal improvements. Mr. Clay, who was then Speaker, 
when the House was in Committee of the Whole, said this: 

Mr. Clay hoped that this motion would not we insisted on, and, if insisted on, 
would not prevail. The object in view was to present the simple, unmixed propo- 
sition whether thé Executive has the power to employ the a8 of the country in 
constructing roads; if associated with the company p (the amendment, ) it 
would make the sense of the committee equivocal on the important question pre- 
sented by the motion of Mr. Trimble. For that motion, Mr. Clay said, he meent to 
vote. It would declare by a formal act that it was competent, by the ts of 
pera for Con; to authorize such works. Mr. Clay said he thought Congress 

been wanting in its — in delaying so long to legislate on this subject. It 

was proper to a bill and present it to the President, and if he to sanc- 

tion ie then, Mr. Clay declared, he had no hesitation in avowing he should be ready 

to proceed to hostilities with the President on this point, and withhold every appro- 
ion until he conceded the point. 

That was in January, 1819. Another argument has been made 
use of in regard to the exercise of the negative of the President, 
which it seems to me is without foundation: that is, that he has the 
right to judge at all times and under all circumstances of the charac- 
ter of the legislation that he shall veto. Where this power is used 
upon a bill that he judges to be unconstitutional, or is hasty, unwise, 
or improper legislation, then it is very clear that he has this right, 
and he ought to have it. But when in the history of this Govern- 
ment was he ever called upon to or did any President ever veto a 
repealing statute? When, where, under what circumstances, in what 
condition of affairs, did the President of the United States ever veto 
a bill that repealed a law which clothed him with power and took it 
from the people? When and where did any President of the United 
States ever veto a bill to repeal a law that gave to him control to 
send troops to the places of election with the power to coerce the 

ple and take from them their rights? When and where has the 
President ever vetoed a bill giving the people of this country any 
of their liberties, or repealing a statute which took from them their 
rights? There are none such, and the people will never sustain such 
action. 8 

The Executive negative practically refers the question to the peo- 
ple, and to them we and he must appeal. This power never was in- 
tended to be used to keep a yoke on the people or to destroy a repeal- 
ing statute. Ordinarily the people sustain vetoes. Why? Because 
of the refusal by the Executive to accept power wrung from the 
people ; but suppose you reverse this and by your repealing statute 
give to the Executive more power, which power is wrang from the 

tates and the people, then there comes an entirely different question; 
and l tell Senators that we can face the ultimate tribunal of the 
pe in denying supplies to the Executive power on a bill which gives 
ack to them a great cardinal right. In such a case we will have the 
old question of kingly prerogative against popular right; and upon 
that issue we can go to the people with perfect confidence and safety. 

But is it not a 5 argument that the legislative power which 
controls the purse, and through that the sword, has no right to say 
how troops are to be used; that the legislative power is not to have 
any control over this subject? It seems to me this is a very singular 
argument. The purse was given to the legislative power to control 
the sword, and they go together, and the rights and the liberties of 
this people are to be taken care of by their immediate representa- 
tives and the representatives of the States in this Chamber as the 
legislative power of the country, and when an attempt is made to 
coerce them from an effort to restore to the people their plain, clear 
rights, a new issue is made up, and one that we can very well place 
ourselves upon. 

Sir, the veto power never was intended and never has been used to 
deprive the people of free elections or to strike down any other of 
the cardinal rights of a free people. When it is used for such a pur- 
pose we may with implicit trust await the verdict of a betrayed and 
outraged people. If it be to such a result in such a cause the Amer- 
ican people are invited, the legislative majority in Congress will aid 
in writing upon the pages of our history a new and startling proof 
of the proud determination of American freeman to defend and main- 
tain their own system of free elections. 

Sir, we were never called to a plainer or more imperative duty, and 
we should be faithless if we faltered in its performance. The resto- 
ration of the liberties of the people, of the landmarks of civil liberty; 
the removal of the burdens that have come to this people from the 
changed condition which four years of civil war brought upon them; 
a restoration to them of the rights that that chan condition de- 
aes them of, is our sole purpose in this bill. e have no other. 

e should not be true to the people if we had any other. No depart- 
ment of this Government has the right to resist our constitutional 
demand for the repeal of this menace to free vernment, which it is, 
as it stands upon the statute-book to-day. Sir, some writer has said 
our liberties are traceable through one thousand years’ of English 
and American history. They are the possessions of those who ever 
advance, not by senseless clinging to the present, but by holding, re- 
pairing, improving, grasping the good of the present, remodeling the 
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political fabric when decay is present, and improving at every step 
of essential Pl igs 

Many of the best changes of later times have been made in casting 
aside innovations, removing the débris that time and 1 have 
fastened upon the sturdy base, and iy advancing by falling bac upon 
original principles. The great charter, the petition of right, the bill 
of rights, and the Declaration of Independence contained nothin, 
new in either. They were but the reassertion of the old, the resusci- 
tation of the rights of the people. In all great political struggles it 
is not new laws or new principles that prevail and give form, force, 
and coherence to the victorious party, but better redress of griey- 
ances, more faithfal observance of laws, and a restoration of the 
rights and privileges of the masses which by neglect or from oppres- 


sion or misrule have become lost, obscured, or denied. This great 


right of free elections has been menaced, obscured, and denied. 
e disputed section of this bill is an effort by the legislative power 
of this Congress to return to original principles. 

This great right menaced by these statutes, the control of which 
never belonged to the Federal Government but always has belonged 
to the people and the States, has been menaced, obscured, and de- 
nied, and the disputed section in this bill is simply an effort by the 
legislative power of this Congress to return to original principles ; 
its purpose is to restore the military to sirict subordination to the 
civil power, to permit a free system of laws to be based again upon 
afree ballot everywhere, and to expunge from the statute-book a 
menace to free institutions. 

Mr. LOGAN obtained the floor. ` 

Mr. FERRY. If the Senator from Illinois will give way, I shall 
move that the Senate proceed to the consideration of executive busi- 
ness, 

Mr. LOGAN. I yield for that motion. 

Mr. FERRY. I make that motion. 

Mr. DAVIS, of West Virginia. I hope not. Let us go on with the 
penaing Pa 
The PRESIDING OFFICER, (Mr. AnTHony in the chair.) The 
motion is not debatable. 

Mr. FERRY. I hope the Senator from West Virginia will not ob- 


ject. I make the motion. 


Mr. DAVIS, of West Virginia. Mr. President, we have now con- 
sumed several days adjourning over repeatedly, and I see no reason 
why we cannot go on with the bill an hour or two yet; at least an 
hour, and then go into executive session if Senators wish. If there 
is any tleman ready to speak, let him go on; if not, let us take a 
vote. I think this delay is unnecessary. 

Mr. FERRY. I insist on my motion. 

The PRESIDING OFFICER. It is moved that the Senate proceed 
to the consideration of executive business. 

as question being put, it was declared that the affirmative pre- 
vailed. 

Mr. DAVIS, of West Virginia. I have no wish—— 

The PRESIDING OFFICER. Does the Senator dispute the vote? 

Mr. DAVIS, of West vinia. Yes, sir. I ask forthe yeas and 
nays, and then I have a right to speak. 


The PRESIDING OFFICER. e question is not debatable. 
Mr. DAVIS, of West 82 77 . — I beg pardon. 
The PRESIDING OFFICER. On the motion to proceed to the con- 


sideration of executive business the yeas and nays are requested. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CONKLING, (when his name was called.) The Senator from 
Connecticut [Mr. Eaton] is detained by illness to-day, and I am 
paired with him on all political questions, Whether this be a politi- 
cal question or not, I do not know. I think I had better not vote. 

Mr. EDMUNDS, (when his name was called.) I am paired with 
the Senator from Tennessee [Mr. HARRIS] on political questions. If 
he were present, I suppose he would vote “nay” and I should vote 
“ 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Wisconsin, [Mr. CARPENTER.) Not knowing how 
he would vote on this motion, I decline to vote. 

The Secretary concluded the roll-call. 

Mr. EDMUNDS. I understand from the colleague of Senator HAR- 
RIS [Mr. BAILEY] that he does not this as one of the subjects 
within our pair, and I therefore vote “ yea.” 

Mr. PLUMB, (after having voted in the negative.) I desire to with- 
draw my vote. I am paired with the Senator from Arkansas, [ Mr. 
. 

Mr. BURNSIDE, (who had voted in the affirmative.) I desire to 


withdraw my vote. I am paired, and I do not know whether I ought 
to vote or not. 
The result of the vote was announced—yeas 36, nays 18; as follows: 
YEAS—36. 
Chandler, Hill of Colorado, 
3 Coke, Hill of Georgia, Polak , 
Bayard, Davis of Illinois, Hoar, Platt, 
k, Dawes, Kirkwood, Rollins, 
Blain Ferny, Logan; vos 
e, A A ance, 
Go’ M ald, Voorh 
Comme AP ORNE. MoMillan. jilliams, 
Cameron of Wis., Hamlin, Morgan, Windom 
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NAYS—18. 

Bailey, Hereford, Maxe: Thurman, 

tas Houston, Pendleton, W. 
Coc Johnston, Rand Withers. 
Davis of W. Va., Jonas, Saulsbury, 

ley, Jones of Florida, Slater, 

ABSENT—21, 
Bruce, Garland, Kernan, Vest, 
Burnside, Groome, McPherson, Walker, 
Butler, Harris, Plumb, Whyte. 
98 A Ingalls, Ransom, 
g, Jones of Nevada, Saunders, 

Eaton, Kellogg, Sharon, 


So the motion was to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in exec- 
utive session the doors were reopened, and (at four o’clock and ten 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 14, 1879. 


The House met at twelve o clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. : 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS, 


The SPEAKER. The morning hour begins at five minutes past 
twelve o'clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to ap- 
propriate committees, not to be brought back on a motion to recon- 
sider. Under this call joint resolutions and memorials of State and 
territorial Legislatures are in order. 

Mr. WHITTHORNE. Lask unanimous consent that the call of 
States and Territories be continued until the list is gone through. 

Mr. BROWNE. I object. 

Mr.CASWELL. Before the call of States proceeds I ask unani- 
mous consent that Mr. Gunther, treasurer of fhe State of Wisconsin, 
be admitted to the floor during the present week. 

The SPEAKER. The Chair will recognize the gentleman later to 
make that request. The Chair has never allowed any request for 
unanimous consent to interfere with the call of States in the morn- 
ing hour of Monday. 

STANDARD SILVER DOLLARS. 


Mr. LADD. I desire to introduce the bill which I send to the desk. 
The Clerk read the title of the bill, as follows: 


A bill to authorize the owner of silver bullion to have it coined into standard 
silver dollars, and for other purposes. 


Mr. CONGER. I desire to raise at this time a question of order. I 
wish to know whether the rule requiring one day’s notice of the in- 
trodaction of bills will be held by the Chair to apply to the intro- 
duction of bills on Monday? 

The SPEAKER. The Chair will cause Rule 52 to be read. 

Mr. VANCE. Owing to the confusion in the Hall we do not hear 
what is goin on. 

The SPEAKER. The House will come to order. 

The Clerk read as follows: 

52. rts fi mittees having been presented and dis of, the 8 
shall i resolntions from the Members of each State and Dele te he ean 
Territory, beginning with Maine and the Territory last organized, alternately ; and 
they shall not be debated on the very day of their being presented, nor on any da 
aaalgned by the House for the receipt of resolutions, unless where the House shall 
direct otherwise, but shall lie on the table, to be taken up in the order in which 
they were presented ; and if on any day the whole of the States and Territories 
shall not be called, the Speaker shall begin on the next day where he left off the 
previous day: Provided, That no member shall offer more than one resolution, or 
one series of resolutions, all relating to the same subject, until all the States and 
Territories shall have been called. January 14, 1829. 

The SPEAKER. The Chair will also cause to be read Rule 115. 

The Clerk read as follows: ` 

115. Every bill shall be introduced on the report of a committee or by motion for 
leave. In the latter case, at least one day's notice shall be given of the motion in 
the House, or by filing a memorandum thereof with the Clerk, and ha’ it en- 
tered on the Journal ; and the motion shall be made and the bill introduced, if leave 
is given, when resolutions are called for; such motion, or the bill when introduced, 
may be committed.—April 7, 1789; ni 15, 1837; and March 2, 1838. But the 
Speaker shall not entertain a motion for leave to introduce a bill or joint resolution 
for es items are or A eps 15 33 one pe propositions ee thereto 
shall be refe under the rule, like ms and other rs, to the a t 
committee.—May 5, 1870. ™ = —— 

The SPEAKER. The gentleman from Michigan will be kind enough 
to state again the point of order which he raises. 

Mr. CONGER. I understand that the rule assigns the morning 
hour after the reading of the Journal on Monday for the introduction 
of bills and joint resolutions—— 

The SPEAKER. That is under Rule 130. 

Mr. CONGER. On leave. The inquiry I make is whether this rule 
saying “on leave” requires the one day’s notice as in the case of other 
bills? 3 

TheSPEAKER. The Chair does not think that the point comes up 


at all in this connection of the morning hour of Monday, because the 
morning hour of Monday is distinctly provided for in Rule 130. 

Mr. CONGER. The question has never been raised so far as I am 
aware, and I thought it well to bring it now to the attentioa of the 
Chair. 5 

The SPEAKER. The same language is used in Rule 130, “ bills on 
leave.“ The Clerk will read it. 

The Clerk read as follows: 

130. All the States and Territories shall be called for bills on leave and resolu- 
tions every Monday during each session of Congress; and, if necessary to secure 
the object on said ay all resolutions which shall give rise to debate shal lie over 
for discussion, under the rules of the House already established ; and the whole 
of said —9 be appropriated to bills on leave and resolutions, until all the 


s shall 
States and Territories are called through.—February 6, 1838. And the Speaker 


shall first call the States and Territories for bills on leave; and ail bills so intro- 
duced during the first hour after the Journal is read shall be referred, without 
debate, to their appropriate committees: Provided, however, That a bill so intro- 
duced and referred, and all bills at any time introduced by unanimous consent and. 
referred, shall not be brought back into the House upon a motion to reconsider.— 
March 16, 1860, and January 11, 1872. And on said call joint resolutions of State 
and territoral Legislatures for printing and reference may be introduced.—Janu- 


The SPEAKER. The Chair will also cause to be read Rule 145. 

The Clerk read as follows: 

145. No standing rule or order of the House shall be rescinded or chan; with- 
out one day's notice being given of the motion therefor—November 13, 1794; nor 
shall any rule be suspended, except by a vote of at least two-thirds of the mem- 
bers present—March 13, 1822; nor shall the order of business, as established by the 
rules, be postponed or ova Ea except by a voto of at least two-thirds of the mem- 
bers present; nor shall the Speaker entertain a motion to suspend the rules except 
during the last six days of the session, and on ce penny a? every week at the expi- 
ration of one hour the Journal is read—April 26, 1828, and June 22, 187 
unless the call of States and Territories for bills on leave and resolutions has been 
AE i ce the Speaker may entertain a motion to suspend the rules.— 

‘une 8, 


The SPEAKER. The very words the gentleman mentions are used 
in Rule 130, “ bills on leave.” Rule 145 provides that after one hour 
shall have been consumed on a Monday by the introduction of bills on 
leave and joint resolutions for reference, it is then competent for any 
member to move for a suspension of the rules, 

Mr. CONGER. I think it important to have the point settled. I 
do not know that it has been raised at any time during the ten years 
I have been in Congress. The point I make is, that even to introduce 
a bill on leave during the morning hour of Monday one day’s notice 
must have been given, because the morning hour of Monday is as- 
signed especially to the introduction of “bills on leave.” Another 
rule directs how bills on leave may be introduced, and says that there 
must be one day’s notice given. And in order that there may be a 
decision of that question I make a point of order on this bill that 
there has not been one day’s notice given of the intention of the 
member to introduce it. 

The SPEAKER. Will the ee gaa be kind enough to refer the 
Chair to the rule upon that subject? 

Mr. WHITTHORNE. Pending this point of order I desire to make 
a parliamentary inquiry of the Chair. 

he SPEAKER. The gentleman will state it. 

Mr. WHITTHORNE. Under the existing rules of the House the 
representative of any idea can, upon petition going through the pe- 
tition-box, have every matter that may be embraced in a bill referred 
to a committee, so that it may be acted upon by that committee. 

The SPEAKER. That is under another rule. 

Mr. WHITTHORNE. Therefore the objection made on the other 
side is simply as to the mode or manner in which, for instance, the 
B men or the tariff men may bring their ideas before the 

ouse, 


The SPEAKER. Any citizen of the United States has the right to 
petison Congress, and the rule provides how that right shall be ex- 
ercised. . 

Mr. CONGER. Iam speaking of the rules. 

The SPEAKER. The Chair so understands. 

Mr. CONGER. And, therefore, there is no need of any criticism 
upon my method of doing it. 

The SPEAKER. The Chair does not criticise the gentleman. 

Mr. CONGER. I refer to remarks made by a gentleman on the 
other side. I now call the attention of the Chair to Rule 115. 

The SPEAKER. That rule has already been read. 

Mr. CONGER. I know that; but the Chair asked me to refer to the 
rule on which I based my point of order. Rule 115 says: 

i Every bill shall be introduced on the report of a committce or by motion for 
eave. > 


I call the attention of the Chair especially now to these words: 


In the latter ca bed motion on leave] at least one day’s notice shall be given of 
the motion in the House, or by filing a memorandum thereof with the Clerk and 
having it entered on the Journal. 

That is where bills are introduced on leave. There are only two 
ways that I know of under the rules to bring bills before this House: 
one is by the report of a committee, and the other is “ by motion on 
leave.” When uey are introduced by “motion on leave,” then Rule 
115 provides that there shall be at least one day’s notice in the House, 
or a memorandum entered upon the Journal to that effect, 

As to this bill I raise the question, because itis very important that 
we should know what our rules are. I make the point against the 


introduction of this bill that there has been no notice given of its 
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introdugtion so far as I know, either by the member himself in his 

in this House or by the filing of a memorandum with the Clerk. 

there has been no such notice I make the objection to the intro- 

duction of the bill that it is not entitled under the rule to be now 
received. 

Mr. REED. The point as I understand, and which attracted my 
attention some time ago, is this: all the rules of the House are to be 
construed together and in unison. One rule of the House says that 
the morning hour of Monday shall be devoted to the introduction and 
reference of “bills on leave.“ Rule 115 says that there are two ways 
of introducing a bill: first by report from committee, and second “by 
motiofl on leave.“ And then it provides that in order to introduce a 
bill “on leave” one day’s notice should be given. Rule 130 does not 
seem to change op re Rule 115 at all. Therefore whatever bills are 
introduced during the morning hour of Monday on leave under Rule 
130 must be bills which have complied with the formalities required 
by Rule 115. 

The SPEAKER. The Chair desires to say that the gentleman from 
Michigan [Mr. CoNGER] himself who raises the point has stated that 
during his ten years’ service here he has never known this point to be 
raised 


Mr. COX. It never has been. 

The SPEAKER. Neither does the Chair recollect at present of 
any instance where the point has been raised during his sixteen years’ 
service here. In this connection the Chair desires to have read some 
paragraphs from the Manual. 

Mr. CONGER. On what page ? 

The SPEAKER, On 165. 

The Clerk read as follows: 


Bills on Jeave, when and how 3 ; what bills not to be brought back on 


The SPEAKER. Rule 130 was enacted many years after Rule 115, 
and the uniform practice of this House has been to allow on Monday 
the introduction of bills in the manner proposed by the gentleman 
from Maine whom the Chair has recognized. The very words “ bills 
on leave” are used in the rule, so that this ition would seem 
by the rule to include the very words “ bills on leave.” The House 
met to-day by direct vote for the purpose of introducing bills for ref- 
erence. The Chair overrules the point of order. 

Mr. CON GER. In order that this decision, which may become a 

recedent, may have the sanction of the House, I appeal from the 
Risin of the Chair; and 

Mr. COX. I move to lay the appeal on the table. j 

Mr. CONGER. The gentleman is more in a hurry than usual this 
morning. I am on the floor at present. If my friend will wait—— 

Mr. COX. Iam in order. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] will 
be kind enough to reduce his appeal to writing, so that there may be 
no mistake about it. 

Mr. COX. After I have moved to lay the spoel on the table the 
gentleman from Michigan goes on to discuss the question and calls 
me to account, 

Mr. CONGER. If the Chair will furnish me with a copy of his 
-decision I will write out my appeal. 

The SPEAKER. The Chair has stated his decision; and the rule 
requires that ani appeal shall be in writing. The Chair, however, will 
not insist upon his suggestion. í J 

Mr. CONGER. I wished to be perfectly accurate in stating my 
appeal, and therefore I made my request of the Chair. 

The SPEAKER. The Chair knew the wish of the gentleman, and 
that is the reason he suggested that the appeal should be in writing. 

Mr. COX. Does this come out of the morning hour? 

The SPEAKER. It does. 

Mr. COX. Then it may consume the whole hour. 

Mr. CONGER. The point I made was, that there should be notice 
of a bill which it is proposed to introduce. 

The SPEAKER. The Chair understood the point to be this: that 
under Rule 115 one day’s notice must be given of a bill sought to be 
introduced in the manner proposed by the gentleman from Maine, 
and which the Chair has recognized as his right. 

Mr. CONGER. My point referred to bills introduced in the morn- 


ing hour, é 
une SPEAKER. The Chair so understood. The Chair has over- 
ruled the point of order. 
Mr. CONGER. Now, from that decision of the Chair I appeal. 
The SPEAKER. The Chair so understands. 
Mr. COX. I move to lay the appeal on the table. 
The SPEAKER. The gentleman from Michigan a 
decision of the Chair, and the gentleman from New 
lay the appeal on the table. 


from the 
ork moves to 


Mr. STEPHENS. I hope the gentleman from New York will allow 
me one moment. I think that the decision of the Chair is clearly 
right upon principle under the language of the rule, and alig clearly 
right according to the uniform practice of this House for th last six 
years—I will not undertake to say how much longer. As the Chair 
has stated, Rule 115 was adopted long before Rule 130; therefore 
Rule 130 must supersede and override Rule 115 if there is any conflict 
between the two rules. 

One word more, Mr. Speaker. It is wholly immaterial in my view 
how the Speaker or the House may decide this question. The gen- 
tleman from Maine or any other gentleman can without introducing 
any bill formally introduce whatever legislation he wishes by the 
mere presentation of a petition and the reference of it to any desig- 
nated committee. I have myself offered to-day in the form of a pe- 
tition which has gone into the box all the legislation that I desire at 
the present time to introduce, Every other member may do the same. 
If the gentleman from Michigan should be sustained by this House 
in his appeal, the gentleman from Maine can introduce this same 
proposition or any other legislation in the form of a petition. The 
great right of petition has n established in this House in years 
poue Any citizen of the United States has the right to ask legis- 

ation upon any subject he may deem proper and to have it referred 
to an vere committee. 4 

Mr. COX. I now insist on my motion. 

Mr. CONGER. I do not yield to the gentleman from New York. 

Mr. COX. The gentleman wishes to consume the hour. The mo- 
tion to lay on the table is not debatable. 

Mr. CON GER. The gentleman from New York, I suppose, cannot 
take. away my time by injecting a motion of that kind while I have 

e floor. 

“ae ELAM. Anappeal from the decision of the Chair is not debata- 

è. 

The SPEAKER. It is debatable. Rule 2 will be read. 

Mr. CONGER. I was speaking upon my motion when the gentle- 
rena a New York without my consent undertook to take me from 
the floor. 

Mr. COX. I do not wish to be discourteous to the gentleman. 

The SPEAKER. The Chair will cause Rule 2 to be read, with the 
note to be found in connection with it in the Manual. 

The Clerk read as fellows: 


2. He shall preserve order and decorum ; may speak to points of order in prefer- 
ence to other members, rising from his seat for that purpose; and shall decide 
questions of order, subject to an appeal to the House by any two members—April 
7, 1789; on which appeal no member shall speak more once, unless by leave of 
the House.—. 23, 1811. 

Note—([Diflficulties have often arisen as to a supposed 1 between the 
appeal contemplated in this rule and that re: to in Rule 61. There is no dis- 
crepancy. The question of order mentioned in the second rule relates to motions 
or propositions, their applicability or relevancy, or their admissibility on the score 
of time, or in the order of business, &c. The “call to order,” mentioned in Rule 
61, on which, in case of an appeal, there can be no debate, has reference only to 
sg ons of the rules in speaking,” or to indecorum of any kind. See also 
Rule in which debate on an appeal, pending a call for the previous question, 
is prohibited.) 


Mr. CONGER. Now, after the interruptions which have been made 
I should like to go on with my remarks. The gentleman from New 
York of course ought not to interpose his proposition while I am on 
the floor, and he is too old a member to take a young member like 
myself by surprise [Laughter.] 

COX. I have never been ri F at the gentleman and he 
has never been surprised at me. the gentleman has not yielded 
the floor I cannot make my motion and he can go on. 

Mr. CONGER. I told the tleman that I did not wish to yield 
to him now. But if the gentleman wishes to speak to the question I 
will yield to him for five minutes. 

Mr. COX. I do not want to take up this hour. I think that is the 
gentleman’s object. 

Mr. CONG: No; I wish the gentleman to take up five minutes 
if he wishes. 

Mr. COX. If the gentleman yields me the floor I will move to lay 


the opps upon the table. 

Mr. CONGER. I will allow that motion to be made when I take 
ij Sates) 

ow, I was saying, Mr. Speaker, that for many years while I have 

been in this House the question has never been raised which has been 
raised now so far as I know and which the Chair has decided. I 
think, however, I am mistaken in that supposition. I am informed 
hy ee that the question was 1 „Mr. Speaker, when your 
predecessor [Mr. BLAINE] was in the chair, and that he ruled aud it 
will be found among the rulings; perhaps the Clerk may have the 
ruling of S er BLAINE, as he has the record of all these decisions— 
by which the precedent was established that notice must be given of 
the introduction of bills even in the morning hour on Monday. I 
have been so informed, at least since I made the remark that the 
question was at least a new one tome. I cannot see any dlifference 
about bills introduced in the morning hour or at any other time. 

Instead of any implication arising in the rule in regard to the morn- 
ing hour that they may be introduced without notice I think that 
the rule says introduced “ by leave;” and where Rule 115 says there 
are only two ways of introducing these bills—from a committee and 
by leave—followed by the rule that there must be notice given, I 
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should rather infer that when the rule for the morning hour was es- 
tablished and the words “by leave“ put in it was meant to confine 
the introduction of bills to the rule requiring notice. I now yield 
for five minutes to the gentleman from Maine. 

Mr. REED. Mr. Speaker—— 

Mr. COX. Has the gentleman an hour to yield? Does he take up 
all this hour on an appeal from the decision of the Chair? 

Mr. REED. I address the Speaker in my own right. 

The SPEAKER. Then the Chair recognizes the gentleman from 
New York. 

Mr. CONGER. I yield five minutes to the gentleman from Maine 
if he wishes it. 

The SPEAKER. The gentleman from Maine claims the floor in his 
own right and the Chair claims the right to recognize the gentleman 
from New York. 

Mr. CONGER. Then I do nof yield to the gentleman. 

The SPEAKER. It is too late. 

Mr. CONGER. Oh, no! 

Mr. REED. I addressed the Speaker on the leave granted to me 
by the gentleman from New York twice and the Speaker paid no at- 
tention to me. 

The SPEAKER. On the contrary the Chair recognized the gentle- 
man and he said that he spoke in his own right and the Chair then 
recognized the gentleman from New York. 

Mr. REED. I addressed the Chair, and there can be no question 
between the Chair and myself about the fact. I have no doubt the 
Chair will recognize it as Ido. I addressed the Chair twice under 
the permission given me by the gentleman from Michigan, but the 
Chair instead of calling my name and recognizing me turned to the 

ntleman from New York, and as objection was made as to my right 
Tesmed it under the permission of the gentleman from Michigan. 

The SPEAKER. The gentleman does not tell the whole story. 

Mr. REED. If the Chair will permit me—— 

The SPEAKER. The gentleman from Maine [Mr. REED] said in 
that connection that he claimed the floor in his own nghi: 

Mr. REED. If the Chair will permit me I did it under the suppo- 
sition that the gentleman from Michigan had no right to yield the 
floor to me, and it was only on that supposition that I made the sug- 

tion. 
a I do not think the Chair ought to be sharp with me, if I can 
use that phrase; I do not think the Chair ought to besharp with me 
on that ground. I ask the privilege of addressing the House on the 
point of order for not more than five minutes. 

The SPEAKER. The gentleman knows, and the House knows, that 
the 2 of the Chair has been to go from side to side, and the 
gentleman from Michigan having been heard, he was entitled to 
recognize a gentleman on the other side. 

Mr. REED. But the gentleman from Michigan yielded to me. 

The SPEAKER. The gentleman from Maine stated—and 2 
to use the gentleman's own phrase, he may have been too sharp for 
his own purpose —that he claimed the floor in his own right. 

Mr. REED. I had addressed the Chair twice under the permission 
extended to me by the gentleman from coer, ee 

The SPEAKER. And the Chair has the rig! t under the rule, and 
the recent action of the House confirms such right, to exercise his 

‘discretion as to recognition. 

Mr. COX. For the last twenty years I have been trying to get the 
floor, laughter, ] and every time gentlemen on the other side attempt 
to prevent me from doing so. 

Mr. CONGER. I desire to know who has the floor? 

The SPEAKER. The gentleman from New York, [Mr. Cox.] 

Mr. CONGER. I have not yielded the floor. 


The SPEAKER. If the gentleman says he has not yielded the | Armfiel 


floor—— 

Mr. CONGER. I yielded five minutes to the gentleman from Maine. 
I offered to yield five minutes to the gentleman from New York. But. 
as I muatang, I have given the Chair no indication that I yielded 
the floor. 


The SPEAKER. The gentleman gave no indication that he yielded | B 


the floor absolutely, except in so far as he handed the floor over to 
the gentleman from Maine, who then declared that he claimed recog- 
nition in his own right. It was for that reason that the Chair went 
to the other side. 

Mr. CONGER. Then I yield five minutes to the gentleman from 
New York. 

Mr. COX. I do not take five minutes from the gentleman from 
Michigan. I take the floor in the right which the Speaker has to give 
it to me. I say to the House these motions, these hes, this ap- 
peal from the decision of the Chair on a matter which has been thor- 
oughly settled for more than twenty years is simply a matter of dila- 
tory movement, nothing more, nothing less, to absorb the hour. 

Mr. CONGER. Suppose it is, what then? 

The SPEAKER. The Chair desires to interrupt the gentleman from 
New York. The gentleman from Michigan claims the floor, stating 
that he had not yielded it. 

Mr. CONGER. I stated that I yielded five minutes to the gentle- 
man from Maine. 

The SPEAKER. The Chair will, in the fullest spirit of harmony, 
recognize the gentleman from Maine for five minutes. 


i] 


Mr. REED. I am much obliged to the Chair. 
Mr. COX. I yield to the gentleman from Maine. 
Mr. REED. Ido not ask the gentleman to yield to me. 


The SPEAKER. The Chair does not think the gentleman from 
Maine has a clear right; but that there may be no complaint what- 
ever, he recognizes that gentleman for five minutes, 

Mr. REED. I address the House on the question of order simply 
because I think the point which has been made is a legitimate and 
correct one. 

The SPEAKER. The Chair has not said it is illegitimate. On 
the contrary —— 

Mr. REED. I mean no reflection on the Chair or anybody else. I 
mean to say I confine myself to the point of order which been 


raised. 

Now, by Rule 115 of the rules of the House it is provided that bills 
shall be introduced in but two ways; one on the report of a commit- 
tee and the other on leave. The rules provide that on Monday the 
States shall be called for the introduction of bills of one class, and 
that one class is specified in Rule 130 to be bills on leave. Conse- 
quently nothing can be introduced on Monday except bills on leave. 
Bills on leave are bills that are introduced by leave of the House; 
and by Rule 115 bills that are introduced by leave of the House must 
have one day’s notice. And instead of the practice having been 
settled to the contrary for the last twenty years, as the gentleman 
from New York says, the Journal Clerk, who has the making up of 
the digest, has inserted in Rule 130 a reference to Rule 115, declaring 
that it is required that at least one day’s notice shall be given of the 
motion to introduce a bill on leave. This is under Rule 130, which 
provides for the Monday introduction of bills. And on page 165, 
with the same reference to Rule 130, page 134, is a full note taken 
from Barclay’s Digest, which corresponds exactly with the proposi- 
tion that has been sustained by the gentleman from Michigan. And 
although it has not been customary to object, and it has m very 
seldom done, nevertheless it is in the power of a member to make 
the objection. And I am very glad that it has been brought out here 
that it is in the power of every citizen of the United States by means 
of petition to introduce any subject for reference to the appropriate 
committee, so that there is no looking of angining It is a pure 

uestion of parliamentary law, and a decision on the part of this 

ouse as to what the rules of the House mean ; and I hope this ma; 
be disposed of without any reference to either political or financi 
opinions, because it involves neither of them. 

Mr. COX. The uniform custom, as the Chair has stated, has been 
on Monday morning, in the morning hour, to have bills introduced 
without formal notice having been given thereof. Everybody knows 
that to be the rule. 

The gentleman from Michigan [Mr. CoNGER] appeals from the de- 
cision of the Chair, and I move to lay the appeal on the table. As I 
want a morning hour, I will not debate the question further. 

The question was taken on Mr. Cox’s motion; and on a division 
there were—ayes 107, noes 77. 

Mr. CONGER. I call for tellers. 

Tellers were ordered. : 

Mr. SPRINGER. I desire to facilitate business, and therefore I 
call for the yeas and nays. It is only a question of time when we 
are to have them. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 139, nays 75, not 
voting 72; as follows: 


YEAS—139 
Acklen, Dickey, Hurd, Samford, 
d Dunn, Johnston, Sa ý 
Atherton. Dunnell Jones, Seale 
Elam, Kelley, Shelley, 
pa 3 rei Simonton, = = 
W. vins, a Singleton, James W. 
Bayne, Ewing, Ladd, Singleton, O. R. 
Bicknell, Felton, Le Fevre, Slemons, 
Blackburn, Finley, Lewis, Smith, Hezekiah B. 
liss, ‘ord, Lowe, Sparks, 
Blount, Forney, Manning, Speer, 
yd, Forsythe, Marsh, Springer, 
Bright, Frost, Martin, Joseph J. Steele, 
Browne, Frye, i Stephens, 
kner, Geddes, McLane, Stevenson 
Cabell, Gibson, MeMillin, Talbott, 
88 Gillette, — — Taylor, 
non, Goode, oney, ompson, 
Carlisle, Gunter, 3 Tillman, 
Chalmers, Hall, Muldrow, Townshend, R. W. 
Clardy, Hammond, N. J. March, cker, 
Clark, John B., jr., Harris, John T. Myers, Turner, Oscar 
Cobb, Haskell, New, Turner, Thomas 
th, Hatch, Nicholls, Urner, 
Colerick, Hayes. P 6 Vance, 
Converse, e, Phelps, Waddill, 
Cook, Henry, Phister, Warner, 
Covert, Herbert, Poehler, Weaver, 
Cox, Herndon, 5 Wellborn, 
Cravens, inet Richmond, Whiteaker, 
Culberson, Hooker, Robertson, Willis, 
vidson, Hostetler, ise, 
Davis, Lowndes H. House, Rothwell, Wright, 
De La Matyr, all, Russell, Daniel L. Young, Casey. 
ter, Hunton, Ryan, Thomas 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 14, 


NAYS—%. 
Aldrich, Nelson W. Davis, George R. Lindsey, Sherwin, 
3 William en — Stone, 
derson, Dwi wan. bomas, 
Barber, Errett, McKinley, Townsend, Amos 
Blake, Farr, Newberry, Tyler, 
Bowman, Ferdon, ‘orcross, pdegraff, J. T. 
Brewer, Field, O'Neill, N 
Bri; Garfield, Orth, alentine, 
Gods Osmer, Van Aernam, 
Burrows, Hammond, John Pierce, Van Voorhis, 
Carpenter, wk, Voorhis, 
Caswell, Hawley, Price, Wait, 
Chittenden, zelton, Reed, Washburn, 
Henderson, Rice, ilber, 
Clark, Kush ouk, Richardson, D. P. Wiliams, C. G. 
Conger, Humpbrey, Robinson, A Willits, 
Cowgill, James, Russell, William A. Wood, Walter A. 
Crapo, Joyce, Sapp, Young, Thomas L. 
Daggett, pham, enberger, 
NOT vor NG. 
Aiken, Di Knott, O'Connor, 
Dick, y O'Reilly, 
Bailey, Einstein, Z Overton, 
Ballou, Fisher, Lounsbery, Pound, 
Beale, Fort, Martin, Benj. F. Richardson, John S. 
$ Harmer, Martin, Edward L. Robeson, 
Beltzhoover, Harris, Benj. W Ryon, John W. 
Bingham, Heilman, McCook, Smith, A. Herr 
Bland, Hiscock, McMahon, Smith, William E. 
Bouck, Horr, les, Starin, 
g. Hubbell, Miller, Ward, 
Butterworth, Jo sen, Mitchell, Wells, 
Keifer, onroe, — 55 
. Kenna, Morse, Whitthorne, 
Clark, Alvah A. Ketcham, Morton, Williams, Thomas 
Clymer, Tre Muller, Wilson 
Crowley, Ki 5 Neal, Wood, Fernando 
Davis, Joseph J. Klotz, O'Brien, Yocum. 


So the appeal was laid on the table. 

During the roll-call the following announcements were made : 

Mr. SCALES. My colleague, Mr. Davis, is absent by leave of the 
House and is paired with Mr. CHITTENDEN. 

Mr. HENRY. Iam desired to announce that Mr. KLOTZ is paired 
with Mr. HARMER. 

Mr. KENNA. I am paired with Mr. OVERTON. 

Mr. STEELE. Mr. Kiremx is paired with Mr. MARTIN, of North 
Carolina. 

Mr. BRAGG. On this question I am paired with Mr. Hiscock. 
If he were here, he would vote “ay” and I should vote “no.” My 
colleague, Mr. Bouck, is paired with the gentleman from Michigan, 
Mr. Horr. If Mr. Bouck were here, he would vote “ no.” 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 

entleman from New York, Mr. Mason. Mr. Ryon, of: Pennsylvania, 
aired with Mr. MITCHELL. 
r. BEALE. I am paired with my colleague, Mr. JORGENSEN, and 
I therefore decline to vote upon this question. 

Mr. DIBRELL. Upon this question I am paired with the gentle- 
man from New York, Mr. McCoox. 

Mr. KNOTT. Iam paired with the gentleman from Pennsylvania, 
Mr. BINGHAM. If he were present, I should vote “ay.” 

Mr. WHITTHORNE. I am paired with the gentleman from Massa- 
cbusetts, Mr. HARRIS. í 

Mr. WAIT. My colleague, Mr. MILES, is absent and is paired with 
Mr. MORSE. 

Mr. WARD. Iam aired with Mr. AIKEN, of South Carolina. If 

resent, he would vote “ay,” and I should vote “no.” 

Mr. WHITE. My colleague, Mr. Dick, has been ill for some time. 
He is, however, paired with the gentleman from Missouri, Mr. Lay. 

Mr. SMITH, of Pennsylvania. I am paired with my colleague, Mr. 
CLYMER. If ke were here, he would vote “ay,” and I should vote 
“no. 

Mr. DWIGHT. My colleague, Mr. Mason, is paired with the gen- 
tleman from Pennsylvania, Mr. BACHMAN. 

Mr. DIBRELL. I move to dispense with the reading of the names. 

Mr. CONGER. Has the morning hour expired? 

The SPEAKER. Not quite. , 

Mr. CONGER. Then I think we had better read a while. 

The Clerk proceeded to read the roll and was interrupted by 

The SPEAKER. The Chair rea Sati the object which the gentle- 
man from Mic [Mr. ConGER] has in view has been accomplished 
and the Chair would like to announce the result of the vote. 

The result of the vote was then announced as above recorded. 

Mr. CONGER. The morning hour has now expired ? 

The SPEAKER. It has. 

Mr. SPRINGER. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] 
reminds the Chair that the morning hour has expired, and the Chair 
recognizes the fact. 

Mr. MONROE. Mr. Speaker—— 

Mr. SPRINGER. I desire to inquire of the Speaker in regard to 
Rule 115, and also the ruling in Smith’s Manual, page 163, in the fol- 
lowing words: 

Tf, instead of waiting for an ity to introduce his bill on leave, the mem 


ber would file his petition, or w other matter he may have in favor of the 
proposed legislation, and have it referred to the appropriate committee, as he may 


The point I desire to inquire is, whether a member may not now 
put in a petition-box a memorial requesting the passage of the bill 
thereunto attached and let that petition be referred to an appropriate 
committee under the rules as a petition, and whether that committee 
may not report whenever they are called or, as in case of the Com- 
mittees on Coinage, Weights, and Measures, on Banking and Cur- 
rency, or on Ways and Means, at any time such bill? 

The SPEAKER. The Chair understands the gentleman to make 
the inquiry whether a 88 presented and put into the box under 
the rule leaves the subject-matter of that petition within the au- 
thority of the committee of the House to which it may be referred, 
to report by bill or otherwise in relation to the subject, or whether a 
petition presented is required under the rules to be referred to a 
committee in open House. 

Mr. SPRINGER. Especially where the petition is part pre b 
the bill, and the prayer of the memorialist is that the bill attach 
to the petition which is put into the box shall be . 

The SPEAKER. The Chair as a rule never decides a point of order 
until it arises. The case indicated by the gentleman is not now pre- 
sented. The question might come up when a report is proposed to 
be made from a committee, based upon a reference of subject as 
stated and when the right to make such report is questioned. 

ae CONGER. That case not arising now, I call for the regular 
order. 

Mr. SPRINGER. I would ask the Speaker to rule upon a me- 
morial which I now send to the Clerk’s desk, for the purpose of hav- 
ing this question settled. 

The SPEAKER. The gentleman from Illinois [ Mr. SPRINGER ] asks 
unanimous consent to have read a memorial which he proposes to 
rofer to a committee. 

Mr. CONGER. I object. 

Mr. SPRINGER. I do not ask unanimous consent for the reading of 
the memorial. I ask the Chair to rule upon the question of order so 
that the practice may now be settled by the House. 

The SPEAKER. But a motion is now pending, provided for by the 
rules, to suspend the rules, including the rule under which the gentle- 
man claims his right to present his memorial. 

Mr. SPRINGER. Has a motion to suspend the rules been made? 

The SPEAKER. The regular order is demanded, and the Chair is 
notified that the gentleman from Ohio [Mr. MONROE] desires to move 
a suspension of the rules. 

Mr. WARNER. I would call the attention of the Chair to Rule 130, 
which provides that all the States and Territories shall be called for 
bills on leave and resolutions every Monday 2 each session of 
Congress, andif necessary to secure the object on said days. 

e SPEAKER. That is a right under the rule to which the gen- 
tleman refers. There is a proposition pending to supersede that right 
by a suspension of all the rules, including Rule 130. 

Mr. WARNER. That requires a two-thirds vote. 

The SPEAKER. It does. The Chair will direct the Clerk to read 
a part of Rule 145. 

he Clerk read as follows: 

Except during the last six days of the session the Speaker shall not entertain a 
motion to suspend the rules at any time, except on Monday of every week at the 
expiration of one hour after the Journal is read, unless the call of States and Terri- 
tories for bills on leave and resolutions has been earlier concluded, when the Speaker 
may entertain a motion to suspend the rules. 

The SPEAKER. The Chair thinks that in every case where there 
is alegitimate doubt as to the construction of a rule, that doubt shoul& 
be decided so as to make the construction in accord with the uniform 

ractice governing the House in the past. 

Mr. REAGAN. What is that practice ? 

The SPEAKER. The practice has been to recognize motions to 
suspend the rules at the expiration of one hour after the reading of 
the Journal on Monday. 

Mr. TOWNSHEND, of Illinois. Before the States are called? The 
States have not been called yet for bills on leave. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] de- 
mands the regular order, which is the operation of Rule 145. It has. 
been the uniform practice, at the expiration of one hour after the 
rending of the Journal, to recognize as in order motions to suspend 
the rules. N 

Mr. REAGAN. If the Chair izes a member for that purpose 
he may move a suspension of the rules. But if the Chair recognizes 
a member for the introduction of a bill—— 

The SPEAKER. The Chair is governed in his recognitions by the 
terms of the rules of course. A member who rises to move a sus- 
pension of the rules—which motion requires a two-thirds vote—is 
clearly to be preferred to one who claims the right—and in this in- 
stance a disputed and doubtful right—under a rule which it is pro- 
pae to suspend. The Chair has considered and construed this rule 

eretofore, and refers to his rulings thereon. The Clerk will read. 

The Clerk read as follows from the Journal : 

Mr. SPRINGER made the point of order that unless a motion be made to proceed 
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to the regular order the question before the House was the bill of the House (H. 
R. No.805) reported from the Committee on Banking and Currency by Mr. EWIG. 

The SPEAKER overruled the point of order on the ground that the morning hour 
was limited to sixty minutes, and that the bill named had taken its place in the 
morning hour, and could not be taken out except by unanimous consent. [Novem- 
ber 1, 1877.) 

The SPEAKER. The Clerk will also read another paragraph from 
the Journal. 

The Clerk read as follows: 

Tbe SPEAKER held that the resolution was before the House under Rule 130, 
which prescribed the mode of procedure during the morning hour of Monday, and 
that Rule 41 referred to only to the e and time of considering the sub- 
ject already before the House and in effect related only to the order ot basiness, and 

ing long anterior in date to Rule 130 could not by inference nor by implication 
anan e the specific provisions of the latter rule adopted at a later date. [April 15, 

Mr. MONROE. I move to suspend the rules and pass the resolu- 
tion which I send to the Clerk’s desk. 

Mr. ATKINS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Would it not be in order for me to move to suspend 
the rules so that the House shall now resolve itself into Committee 
of the Whole for the p of proceeding with the consideration of 
the legislative, executive, and judicial appropriation bill?“ 

The SPEAKER. The Chair has always decided that a motion to 
suspend the rules on Monday to proceed with public business would 
be recognized in preference to a motion to suspend the rules by any 
individual member. 

Mr. ATKINS. Then I make that motion. 

The SPEAKER. And the Chair also decides that on a Monday 
such a motion requires a two-thirds vote to carry it. 

Mr. EWING. Has not the Chair held that a person who moves to 
suspend the rules to proceed to the consideration of public business 
must have the instructions of his committee to make the motion? 

Mr. ATKINS. That is rather a novel point. 

The SPEAKER. The Chair does not recollect having given such 
decision. Will the gentleman direct the attention of the Chair to 
any such ruling ? 

Mr. EWING. That is my recollection, that the Chair has ruled 
that a motion to suspend the rules to proceed to the consideration of 
public business must be made by instructions ef the committee to 
the gentleman who makes the motion. 

The SPEAKER. That is during the last six days of the session. 

Mr. ATKINS. I call the attention of the Chair to Rule 119. 

The SPEAKER. The equity of the theory of the Chair, as well as 
the practice under that theory, is that public business should always 
have preference. 

Mr. EWING. Isit not all public business? When a motion is 
made by any Representative to suspend the rules it is to proceed 
with some public business. 

The SPEAKER. Not necessarily. 

Mr. EWING. It is all public business; and why should a gentle- 
man who happens to be chairman of a committee and who acts upon 
his own motion without instructions from his committee—a gentle- 
man who is not on the list for motions to suspend—why should such 
a gentleman have preference over those who are upon the list and 
who move to proceed with some public business! 

The SPEAKER. The Chair under the action of the Committee on 
Rules, which was confirmed by the House, claims the right to recog- 
nize within his discretion. 

Mr. GARFIELD. So far as I know, preference has always been 
given in recognitions by the Speaker to regular Era bills 
over all other business except privileged questions, such as election 
«cases, I think that this is a wise exercise of the Speaker’s discretion 
in regard to recognition of members desiring tg move to suspend the 
rules. But I want to PERA that my colleague’s proposition ought 
to be read, so that it 1 be considered pending, even though the 
House may agree to the motion of the gentleman from Tennessee, 
Mr. ATKINS. 

Mr. MONROE. I was about to ask that the resolution which I 
desire to have adopted under a suspension of the rules may be read. 

The Clerk read as follows: 

Resolved, That in the judgment of this House, the business interests of the coun- 
try require that no le; tion changing the law in regard to currency or tariff 
should be passed at the present on of Congress. 

Mr. WARNER. I object to that resolution. 

Mr. ATKINS. I insist on my motion. 

Mr. MONROE. I ask whether my resolution is not public business 
or in the nature of public business? 

The SPEAKER. It is a mere expression of opinion on the part of 
the House—not Ss ers within the technical meaning of the term. 

Mr. CONGER. But, Mr. Speaker, when the Chair has 
a gentleman, as he has the gentleman from Ohio, [Mr. MONROE, ] for 
a motion to suspend the rules, I submit that such motion must have 
its preference; and when it is disposed of the Chair will recognize 
some other member. Certainly the Chair would not take off the floor 
a gentleman already recognized upon a motion to suspend the rul 
although another member might desire to submit a motion of eq 
or higher privilege. When under the rules the Speaker has recog- 

a member whose name is on the list, to make a motion on whic 


there can be no debate and which can be soon settled, I think it would 


be dangerous for the Chair to hold that he could withdraw his recog- 
nition and give the floor to another gentleman. 

Mr. Mc . Mr. Speaker, I have several times addressed the 
Chair. It was my wish to anticipate the call for the order. 
I want to direct the attention of the Chair to Rule 130. I under- 
stand the Chair to have ruled indirectly that under the wording of 
that rule one hour of sixty minutes is the whole time open to the 
House for the introduction of bills on leave and joint resolutions. 
Now, it is perfectly clear to me—and I submit the point to the Chair 
that he may, if he sees the force of my point, review his ruling—it 
is perfectly clear to me that under Rule 130 the entire day of Mon- 
day is to be given to the introduction of bills on leave and joint reso- 
lutions; that during the first hour there is to be no debate, bills going 
to their appropriate committees without discussion; but there re- 
mains the whole day for the consideration of resolutions and of bills 
on leave. Although I am as much determined as any other man on 
this floor to oppose in reference to the currency or any other ques- 
tions any measure which I may think injudicious, I am altogether 
opposed to any construction of the rules of this House which shall 
prevent the fullest ible expression of opinion. If, as I contend, 
the day of Monday is by the rules given for the introduction of bills 
on leave and joint resolutions, I think it the duty of this House to 
give the fullest possible development to that class of business. How 
else can a fair opportunity be given for the introduction of bills and 
resolutions ? 

The SPEAKER. The Chair desires, in answer to the gentleman 
from Maryland, [Mr. MeLANx, I to say that his ruling upon this sub- 
ject is in accordance with the uniform practice of the House; and 

e repeats that where any doubt arises as to the construction of a 
rule, that doubt should be decided in the direction of accord with 
uniform practice and precedent. The gentleman from Maryland 
claims his right under the rules, Another rule of the House says 
that one hour after the reading of the Journal on Monday and dur- 
ing the last six days of the session motions may be made to suspend 
the rules; and such a motion, if carried, would suspend the rule un- 
der which the gentleman claims that the whole day shall be given 
55 oe introduction of bills, a construction not yet assented to by the 

ir. 

Mr. McLANE. The Chair will pardon me a moment. Rule 145— 
the rule to which the Chair refers and which regulates these motions 
to suspend the rules—says expressly that a standing rule of the House 
shall not be suspended without one day’s notice. 

The SPEAKE Except by a two-thirds vote on Monday and dur- 
ing the last six days of the session. That is a part of the rule which 
the gentleman cites. 

Mr. REAGAN. I rise to another point of order on the resolution 
introduced by the gentleman from Ohio; and it is this: that it has 
for its object to suspend the rules for the purpose of changing and 
controlling the order. of business of the House. 

The SPEAKER. The object in view to suspend is not a question 
to be reviewed by the Chair. 

Mr. REAGAN. Allow me a moment. We are here, as assumed by 
the Chair, although in my judgment it is not true, acting under the 
rules of the House, for they prescribe the order ef business in the 
House, and we must therefore proceed while we hold those rules do , 
govern us in reference to the disposition of business coming before 
the House in accordance with them, and this proceeding is not in 
accordance with those rules. We are a House of Representatives and 
not a town meeting, and a resolution that we shall not legislate is a 
resolution to abrogate the rules of this House as they relate to the 
introduction of bills, their reference, report upon them, and general 
action in that regard. If a rule of that kind can be adopted as stated, 
it would be in fact the subversion and overthrow of the rules of the 
House. It must under the rules be referred to the Committee on 
Rules and have at least one day’s consideration. 

The point of order I make, Mr. Speaker, is that the effect of this 
resolution is to subvert, overthrow, and“ revolutionize ”—to use the 
favorite language of the other side of the House—the mode of legis- 
lative pr ure in this House; and it has no more force, no more 
effect under the rules of the House than such a declaration made b; 
the town council of the city of Washington or the city of Richmond. 
Not a bit; it controls nobody. 

Sup we adopt such an abstract resolution, what will be its 
effect? It is a vain declaration, in the language of a great law 
writer, which can have no eftect. It can control nobody else here- 
after. It is a mere expression on an abstract proposition, not an ex- 
3 upon any rule of the House or anything which this House 

as the right to act on. I therefore make the point of order that it 
cannot be received by the House. 
ae n Mr. Speaker, what is the question before the 

ouse 

Mr. ATKINS. I move that the rules be suspended and the House 
resolve itself into the Committee of the Whole on the state of the 
Union to proceed with the consideration of the legislative, ete., ap- 
propriation bill. 

The SPEAKER. The manner of proceeding with the business of 
the House is provided for in the rules themselves, but this is a propo- 
sition to suspend that rule and all other rules which stand in the way. 

Mr. REAGAN. But for a y , I submit, Mr. Speaker, illegal 
and contrary to the rules. It no place here. 


The SPEAKER. It is a motion by two-thirds to soepen the rules 
and pass the resolution to which the gentleman has alluded. 

Mr. REAGAN. For what purpose? 4 

The SPEAKER. The object the Chair is not to inquire. 

Mr. REAGAN. The Chair has caused the resolution to be read for 
information of the House and it has been read, and now why should 
we go through the vain and useless work of suspending the rules of 
the House for the purpose of passing a resolution repealing the rules 
of the House and subverting the-regular procedure under the rules? 

The SPEAKER. It has been the practice under the motion to sus- 

nd the rules (provided for in the rules themselves) to do just what is 

Rro proposed by the gentleman from Ohio. The Chair recollects avery 
noticeable example when the gentleman from Indiana [Mr. BAKER] 
moved to suspend the rules and adopt a resolution in opposition to 
subsidies. The rules were then suspended and the resolution was 
adopted. The House has a right to express its opinion on any sub- 
ject. It is not for the Chair to say whether the opinion is wise or un- 
wise, right or wrong. y 

Mr. Y. I rise to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. KELLEY. The question is, whether the resolution when it 
comes to be voted on will be divisible ? 

The SPEAKER. It will not be divisible, as it is a motion to sus- 
pend the rules and pass the resolution, which includes the rule allow- 
ing a division where two substantive propositions are made in asingle 


motion. 

Mr. MORRISON. If the resolution is before the House on a motion 
to suspend the rules and pass it, I then ask the gentleman from Ohio 
to so modify it as to substitute for the word “ passed ” the word “un- 
dertaken.” And I make that suggestion for the reason that while I 
believe the law in relation to the tariff ought to be changed, yet I 
believe it cannot and will not be changed during the present extra 
session of Congress. 

Mr. REAGAN. Nor during this Congress. 

Mr. MORRISON. Nor perhaps during this Congress. Therefore I 
do not think the business interests of the country should be unneces- 
sarily disturbed—— 

Mr. MONROE. Iam willing to accept the gentleman’s modifica- 
tion of my resolution, and will substitute for the word “ passed” the 
word “ undertaken.” 

Mr. MORRISON. Ido not think the business interests of this coun- 
try ought to be disturbed by any idle, unsuccessful, and futile attempt 
to change the tariff at this time. I think we must all admit that any 
offer to change the tariff now will be unsuccessful, for reasons not 
necessary to be stated, the fact veng so apparent to all. 

The SPEAKER. The question before the House to decide is as to 
the recognition of the gentleman from Ohio who has been N 
by the Chair to offer a resolution which has been read for informa- 
tion. At the same time the gentleman from Tennessee states that 
he rises to make a motion to suspend the rules and to proceed to the 
consideration of the general appropriation bill. The Chair, as he has 
already stated, always gives precedence to a motion to proceed to the 
consideration of the public business. z 

Mr. GARFIELD. Butin tbis instance the motion has been made 
to suspend the rules, and the Chair cannot entertain two motions to 
suspend the rules at the same time. 

e SPEAKER. The Chair has not done so. The resolution was 
read for information. 

Mr. CONGER. But the gentleman from Ohio has been recognized 
to make his motion. 

Mr. GARFIELD. After disposing of the resolution of the gentle- 
man from Ohio, the Chair can then recognize the resolution of the 
gentleman from Tennessee. 

Mr. TOWNSHEND, of Illinois. Ithink, Mr. Speaker, that Rule 119 
settles this question. That rule provides that general appropriation 
bills shall be in order in preference to any other bills of a public 
nature, unless otherwise ordered by a majority of the House. I insist, 
therefore, that the gentleman from Tennessee has a motion which 
has priority over the motion of the gentleman from Ohio. 

Mr. GARFIELD. I suggest to the gentleman from Tennessee that 
he withdraw his motion till this vote is taken, and we will then go 
on with the legislative bill. 

The SPEAKER. Does the gentleman from Tennessee withdraw 
his motion. 

Mr. ATKINS. Yes, sir; I do. 

The SPEAKER. The Chair recognizes the gentleman from Ohio. 

Mr. MONROE. I ask the yeas and nays on the passage of the res- 
olution which has been read at the desk. 

Mr. COX. I ask that the resolution may be again read. 

Mr. MONROE. If I am at liberty to do so, I 23 the modifica- 
tion proposed by the gentleman from Illinois, [Mr. MORRISON ; ] that 
is, to substitute the word “ undertaken” for the word “ sd 

Mr. FORT. Will the gentleman also consent to strike out the 
words about tariff and currency, so that the resolution shall say that 
no legislation shall be undertaken ? 

Mr. MONROE. No, sir. 

The SPEAKER. The resolution will be again read as modified. 

The resolution, as modified by substituting the word ‘‘ undertaken” 
for the word “ passed,” was read. 
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Mr. MONROE. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 108, nays 118, not 


voting 60; as follows: 
YEAS—108. 
Aldrich, Nelson W. Cowgill, James, Robinso: 
Aldrich, William Crapo, Johnston, * 
Anderson, Daggett Joyce, Russell, William A. 
Baker, Davis, George R. Keifer, Ryan, . 
g, Ketcham, Sapp, 
Barlow, Deuster, Lapham, Shallenberger, 
Bayne, Dunnell, Lindsey, Sherwin, 
Dwight, Loring, Stone, 
Bicknell, rrett, Marsh. Talbott, 
Blake, Farr, McGowan, ‘Thomas, 
Bliss, Ferdon, McKinley, Townsend, Amos 
Bowman, Field, McLane, ler, 
Boyd, Frye, Monroe, pdegraff, J. T 
Brewer, Gartield, Morrison, pdegraff, Thomas 
Briggs, | Godshalk, Neal, Urner, 
Brig i Hall, Newberry, Valentine, 
Browne, - Hammond, John Norcross, Van Aernam, 
Burrows, . W. ONeill, Van Voorhis, 
Butterworth, Haskell, th, Voorhis, 
Cannon, Hawk, Osmer, Wait, 
Carpenter, Hawley, Pound, ard, 
Caswell. ? Hayes, Washburn, 
Chittenden, Hazelton, Price, Wilber, 
Claflin, Henderson, Reed, Williams, C. G. 
Clark, Rush Houk, Rice, illits, 
er, Humphrey, Richardson, D. P. Wood. Walter A. 
Covert, urd, Robeson, Young, Thomas L. 
: NAYS—1ls. 
Acklen, Ewing, Le Fevre, Singleton, O. R. 
Armfield, Felton, Lewis, Slemons, 
Atherton, Finley, Lowe, Smith, Hezekiah B. 
tkins, Ford, Manning, Sparks, 
Blackburn, Forney, MeCoi Speer, 
Blount, Forsythe, McKenzie, Springer, 
= ‘ht, hei Me T aa 
er, Fros Mills, phens, 
Cabell, Geddes, Money, Stevenson, 
Caldwell, Gibson, Muldrow, Taylor, 
Carlisle, Gillette, Murch, Thompson 
Chalmers, Goode, Myers, illman, 
lardy, Gunter, New, Townshend, R. W. 
Clark, John B., jr. Hammond, N. J. Nicholls, cker, 
Cobb. Harris, Jo! 'ersons, Turner, Oscar 
Coffroth, Hatch, Phelps, Turner, Thomas 
Colerick, Henkle, Phister, Vance, 
ganana ——— Poehler, eee 
00k, erbert, Reagan arner, 
Cox, Herndon, Richardson, John S. Weaver, 
Cravens, Richmond, Wellborn, 
Culberson, Hooker, Robertson, Whiteaker, 
Davidson, ostetler, Rothwell. Whitthorne, 
Davis, Lowndes H. House, ussell, Daniel L. Williams, Thomas 
De La A Hull. Willis, 
Dickey, Hunton, Sawyer, ise, 
Dunn, Jones, es, Wright, 
Elam, Kenna, Shelley, Young, Casey. 
Ellis, King, Simonton, 
Evins, Ladd, Singleton, James W. 
NOT VOTING—60. 
Aiken, Davis, Joseph J. Klotz, Muller, 
Bachman, Dibrell, Knott, O'Brien, 
Bailey, Dick. Lay. O'Connor, 
Ballou, Einstein, 8 O'Reilly, 
Beale, Fisher, Martin, Benj. F. Overton, 
Beltzhoover, Harmer, Martin, Edward Pierce, 
Bin 5 Heilman, Martin, Joseph J. Ryon, John W. 
Bland, Hiscock, Mason Smith, A. Herr 
Bouck, Horr, MeCook, Smith, William E. 
Hubbell, McMahon, Starin, 
C J > ae iles, Wells, 
5 Kelley, er, White, 
Clark, Alvah A Killinger, Mitchell, W 
Clymer, Kimmel, Morse, Wood, Fernando 
Crowley, Kitchin, Morton, Yocum. 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended. 

During the roll-call the following announcements were made: 

Mr. Y, (when his name was called.) Finding a divided duty, 
I decline to vote. j 

The SPEAKER. Debate is not in order. 

Mr. KENNA. The gentleman from Pennsylvania, Mr. OVERTON, is. 
paea with the gentleman from North Carolina, Mr. Davis. My col- 

3 Mr. WILSON and Mr. MARTIN, are paired ; I do not know with 
whom. 

Mr. HENRY. Mr. KLoOrz, of Pennsylvania, is paired with Mr. HAR- 
MER, of the same State. 

Mr. BEALE. I am paired with my colleague from Virginia, Mr. 
JORGENSEN. 

Mr. BRAGG. I am paired with Mr. Hiscock, of New York. If he 
were present, I should vote “no.” My plese’ from Wisconsin, Mr. 
Bouck, is paired with Mr. Morse, of Massachusetts. Mr. Bouck, if 
present, would vote “no” and Mr. Morse would vote “ ay.” 

Mr. KNOTT. Iam paired with Mr. BINGHAM. If he were here, he 
would vote “ay” and I should vote “ no.“ 

Mr. DIBRELL. On all political questions I am paired with Mr. 
McCoox. If he were present, he would vote “ay” and I should vote 
“no, 1 
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Mr. WAIT. My colleague, Mr. MILES, is paired with Mr. MORSE, 
of Massachusetts. Both of the gentlemen are absent on account of 


business. ` 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
absent and is paired with Mr. McMaHon. Mr. BALLOU, if here, would 
vote “ay” and Mr. McManon, I presume, would vote “no.” 

Mr. STONE. My colleague, Mr. Horr, is paired with Mr. Bouck. 
If Mr. HORR were here, he would vote ay.“ 

Mr. DWIGHT. My colleague, Mr. Mason, is paired with Mr. BACH- 
MAN. . 

Mr. MARTIN, of North Carolina. Iam paired with my colleague, 
Mr. KITCHIN. 4 

Mr. BREWER. My colleague, Mr. HUBBELL, is absent from the 
House by reason of sickness in his family. If here, he would vote 
ae ay.’ 

Mr. SMITH, of Pennsylvania. I am paired with my colleague, Mr. 
CLYMER. My colleague, Mr. HARMER, is paired with my other col- 
league, Mr. TZ, on all political questions. On the adjournment 
until Tuesday and over Monday Mr. HARMER would vote “ay” and 
Mr. KLOTZ “ no.” On going into legislation other than the two ap- 
propriation bills now pending Mr. HARMER “ne” and Mr. KLOTZ 
“ay.” My colleague, Mr. RYON, is paired with Mr. MITCHĘLL on the 
9 to Tuesday and all political questions. 

r. BLISS. My colleague, Mr. O'BRIEN, is paired with Mr. EIN- 
STEIN. I do not know how they would vote. 


3 = BARLOW. My colleague, Mr. JOYCE, is absent on account of 
sickness. 

Mr. CLARK, of Missouri. Mr. WELLS is paired with Mr. KIL- 
LINGER, 


The result of the vote was then announced os above recorded. 
ADMISSION TO THE FLOOR. 


The SPEAKER. The Chair desires to ask consent, at the request 
of the gentleman from New York, [Mr. Prerce,] that Hon. H. J. 
Hurd, Hon. J. A. Roberts, Hon. A. B. Hepburn, Hon, W. A. Johnson, 
and Hon. R. 8. Palmer, members of the New York Legislature, may 
be allowed during their brief stay in the city to come upon the floor. 

Mr. CASWELL. I ask the same privilege for Mr. Gunther, treasurer 
of the State of Wisconsin. 

Mr. WHITE. I object. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the state of the Union, 
oo proceed with the consideration of the legislative appropriation 

Mr. KNOTT. I move that the House do now adjourn. 

The question was taken, and the House refused to adjourn. 

Mr. GAN. I desire to make a point of order upon the motion 
of the gentleman from Tennessee. 

ISAAC R. HILL. 

Mr. CARLISLE. Allow me to make a request of the gentleman 
from Tennessee [Mr. ATKINS] to yield to me for a moment to present 
a resolution which I think will take but a moment to dispose of. It 
relates to the organization of the House. 

The Clerk the resolution, as follows: 
Resolved, That Isaac R. Hill be employed as a m 
the direct aon cf the Bern ne 5 a salary of $1,800 a to be paid 

e * * 
monthly by the Clerk of ihe House out of the poor tea fund. iri pal 

Mr. REAGAN. Why should that be done? 

The SPEAKER. Under the rules any resolution making an appro- 
priation from the contingent fund must of necessity go to the Com- 
mittee of Accounts. F 

Mr. BREWER. I object to the resolution. 

Mr. CARLISLE. My purpose was, and I thought the gentleman 
from Tennessee [Mr. ATKINS} would yield for that purpose, to move 
to suspend the rules and pass the resolution. 

The SPEAKER. The Chair thinks that, this being a question re- 
lating to the organization of the House, he should recognize the gen- 
tleman from Kentucky to offer the resolution. 

Mr. FORT. I hope the gentleman from Kentucky will state why 
the resolution ought not to go to the Committee of Accounts, and 
what is the special reason for passing it. 

The SPEAKER. Debate is not in order on a motion to suspend 
the rules. The Chair would allow debate by unanimous consent for 
a brief period. 

Mr. CARLISLE. I have no disposition to debate the resolution. 
I merely want to respond to the question put by the gentleman from 
Illinois, [Mr. Fort.] I introduced the resolution with the under- 
standing that it was ble to gentlemen on both sides of the 
House. Many gentlemen who are informed of the services of Mr. 
Hill, whom they knew as an employé of the Forty-fifth Congress, 
deemed those services n for- the transaction of business. I 
have no personal interest in the matter. 

Mr. REAGAN, I would be very glad that the resolution should be 
referred to the Committee of Accounts. I do not like to increase the 
number of employés of the House withont understanding the reason 
and necessity of so doing. 

Mr. CARLISLE. I will ask, then, that the resolution be referred 
to the Committee of Accounts. 


r on the floor of the 
and until further ordered, under 
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There was no objection, and the resolution was received and re- 
ferred to the Committee of Accounts. 


ORDER OF BUSINESS. 


The question recurred upon the motion of Mr. ATKINS, that the 
House resolve itself into Committee of the Whole on the state of the 
1 the further consideration of the legislative, &c., appropri- 
ation bill. : ; 

Mr. EWING. On that question I call for the yeas and nays. 

Mr. ATKINS. Very well. I move that the House adjourn. The 
8 from Texas [Mr. REAGAN] cannot make a point of order 
on that. 

The SPEAKER. The Chair desires to hear the point of order of 
the gentleman from Texas. 

8 ATKINS. Ihave the right, I believe, to make the motion to 
adjourn. 

The SPEAKER. The effect of the motion of the gontemp from 
Tennessee [Mr. ATKINS] to adjourn is the withdrawal of his motion 
to suspend the rules, and there having been intervening business since 
the House voted upon 2 motion to adjourn the Chair will again sub- 
mit that motion to the Honse. 


WITHDRAWAL OF PAPERS. 


The SPEAKER. Pending the motion to adjourn, the Chair will sub- 
mit to the House sundry requests for the withdrawal of papers in cases. 
where there have been no adverse reports: 

Mr. JOHNSTON, in the cases of David Tenant, Watson and McGill, 
the Miller heirs, William V. Taylor, executor, and Donnan, adminis- 
trator of —— Danlap ; 

Mr. OVERTON, in the case of Charles H. Warner; e 

Mr. BEALE, in the case of Thomas W. Tansitt; 

Mr. THOMPSON, in the cases of J. A. Briggs, (administrator of C. M. 
Briggs.) W. R. Boice, and A. S. Shotwell ; 

r. EVIS, in the case of Lacon R. Tillman; 

Mr. Harris, of Massachusetts, in the case of Reuben H. Plass; 

x M ONERE, in the casesof Eliza K. Ashley and sureties of John 
Hall; 

Mr. BRIGHAM, in the case of Frederick W. Posthoff; 

Mr. ALDRICH, of Illinois, in the case of Leonora W. Marshall; 

Mr. JONES, in the case of Rosanna Dischenger; and 

Mr. CASWELL, in the case of the Fifth Baptist church, (colored,) 
Washington, District of Columbia. 

Mr. CONGER. Let those requests go into the RECORD, and if to- 
morrow there be no objection to them they can be genea 

The SPEAKER. They will lie over and be considered as pending. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. MORSE, 
for ten days. 
NATIONAL BOARD OF HEALTH. 


Mr. YOUNG, of Tennessee. I ask unanimous consent to introduce 
a bill for reference and printing at this time upon the — of epi- 
demie diseases. It is one of t importance to the whole country, 
and does not involve any political questions. 

Mr. CONGER. I think it very proper that the bill should be printed 
and referred. s 

There being no objection, the bill (H. R. No. 3) to increase the effi- 
ciency of the National Board of Health and to prevent the introduc- 
tion into or spread within the United States of contagious and infec- 
tious diseases was introduced, read a first and second time, referred to 
the Committee on Epidemic Diseases, and ordered to be printed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had p and requested the concurrence 
of the House in, a resolution to provide for the printing of additional 
copies of the report on the observations of the transit of Venus, made 
under the direction of the Navy Department, in December, 1874. 


ADJOURNMENT. 


The question recurred upon the motion of Mr. ATKINS, that the 
House now adjourn. - 

„ was taken; and upon a division there were—ayes 96, 
noes 61. 

Before the result of the vote was announced, 

Mr. EWING called for the yeas and nays. 

The question was taken opon ordering the yeas and nays, and upon 
a division there were—ayes 37, noes 88. 

So (the affirmative being more than one-fifth) the yeas and nays 
were ordered. 

The question was taken; and there were—yeas 123, nays 92, not 
voting 71; as follows: 


YEAS—123. 
Aer, William eg he Carpenter, 
Anderson, Bicknell, Briggs, Chittenden, 
Armfield, Blackburn, Brigham, Claflin, 
Atherton, Blake, Browne, Clark, Joha B., jr. 
Atkins, Bliss, Buckner, Clark, Rush 
Bailey, Blount, Burrows, Cook, 
Baker, Bowman Caldwell Covert 


John T. wan, 
Haskell McKinley, es, 
Cravens, Hawk, McLane, A 
Hawley, Mills, Sherwin, 
Davidson, Hayes, Money, Simonton, 
Davis, George R. Hazelto Monroe, Singleton, O. R. 
ring, Henderson, Morrison, Stone, 

ter, Henry, Newberry, Tal 
Dibrell, Hooker, Norcross, Townsend, Amos 
Dickey, Houk, O'Neill, Tyler, 

* House, Orth, Upd. J. 
Dunnell, Humphrey, Osmer, Upa Thomas 
Dwight, Hunton, Pierce, Urner, 5 
Errett, urd, Poehler, Van Voorhis, 
Farr, James, Pound, Voorhis, 

Felton, Johnston, A Wait 
Field, Keifer, ce, Ward, > 
Fort, Knott, Richardson, D. P. Washburn, 
Gartield, Lapham, Richmond, hiteaker, 
Goode, Loring, Robertson, ike ge 
Hammond, John Marsh, Robeson, Wood, Walter A. 
Hammond, N. J. Martin, Joseph J. Rob Young, Thomas L. 
Harris, Benj. W. McCoid, Russell, William A. 
: NAYS—92 
Barlow, Manning, Smith, H. B 
Brewer, Frye, McKenzie, Sparks, 
ght, des, 0 Speer, 
Cabell. Gibson, Muldrow, Steele, 
Caswell, Gillette, Myers, Stephens, 
Chalmers, God. A Neal, Stevenson, 
v. Hall. New, Taylor, 
Cobb, Hatch, Nicholls, 
Coffroth, Herbert. Persons, Thompson, 
Colerick, Herndon, Phelps, Tillman, 
Conger, Hill, Phister, Townshend, R. W. 
Converse, Hostetler, escott, Turner, Oscar 
Culberson, all, Price, Turner, Thomas 
Davis, LowndesH. Jones, Van Aernam, 
De La Matyr, Kelley, Ric n, J. 8. Waddill. 
Elam, Kenna, Warner, 
Ellis, Ketcham, Rothwell, Weaver, 
Evins, King, R L. Whitthorne, 
Ewing, Ladd, 7 Wilber, 
Finley, Le Fevre, Sawyer, Wiliams, Thomas 
Ford; Lewis, Shelley, Willis, 
Forney, Lindsey, Singleton, J. W. Wise, 
Lowe, Slemons, Wright. 
NOT VOTING—71. 
Aiken, Davis, Joseph J Lay, Ryon, John W. 
Aldrich, Nelson W. Dick, Lounsbery, Sapp, 
Bachman, Einstein, Martin, 5 Smith, A. Herr 
Ballou, Ferdon, Martin, Edward L. Smith, W. E 
Beale, Fisher, Mason, Springer, 
Belford, Gunter, McCook, Starin, 
Beltzhoover, Harmer, MeMahon, Tucker, 
Bingham, Heilman, Miles, Valentine, 
Bland, Henkle, Miller, Vance, 
Bouck, Hiscock, Mitchell, Wellborn, 
Butterworth, Horr, Morse, Wells, 
Calkins, Hubbell, Morton, White, 
Camp, Jorgensen, Muller, Williams, C. G. 
Carlisle, oyo, Murch, Wilson, 
Clark, Alwah A. Killinger, O'Brien, Wood, Fernando 
Clymer, mel, Connor, Yocum. 
rapo, Kitchin, O'Reilly, Young, Casey. 
Crowley, 5 


So the motion to adjourn was to. 

During the roll-call the following announcements were made: 

Mr. SCALES. My coll e, Mr. VANCE, has left the House on ac- 
count of sickness in his family. He is, I understand, paired. My col- 
league from North Carolina, Mr. Davis, is absent by leave of the 
House, and is paired with the gentleman from Pennsylvania, Mr. 


OVERTON. A 

Mr. BRAGG. My coll e, Mr. Bouck, is paired with the gentle- 
man from Michigan, Mr. Horr. I am paired with the gentleman 
from New York, Mr. Hiscock; but agreeing with him on this vote, I 
have voted “ ay.” 

Mr. WILLIAMS, of Wisconsin. On this question Iam paired with 
the gentleman from Virginia, Mr. TUCKER. 

Mr. SMITH, of Pennsylvania. I am paired with the gentleman 
from Pennsylvania, [Mr. CLyMER.] If he were present, I should vote 
in the affirmative, and I suppose he would vote in the negative. 

Mr. HAZELTON. I would like to submit a motion which I think 
would be in order. 

The SPEAKER, The Chair cannot entertain it pending a motion 
to adjourn. 

Mr. HAZELTON. If the House will allow me a moment I wish to 
state—[Cries of “ Regular order!”] I merely desire to make a re- 


quest. 

The SPEAKER. The Chair will recognize the gentleman in the 
morning. 

The result of the vote was announced as above stated; and accord- 
ingly (at two o’clock and thirty minutes p. m.) the House adjourned 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. ANDERSON: The peaton of Josiah C. Elkins, to be reim- 
bursed his expenses incurred, and for compensation for injuries re- 
ceived, while aiding in the arrest of a smuggler upon the requisition 
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of the deputy collector of customs at the port of North Troy, Ver- 
mont—to the Committee of Claims, 

Also, resolutions of the Legislature of Kansas, requesting certain 
action with reference to the institution of a suit for the purpose of 
settling the title to certain indemnity lands—to the Committee on 
the Judiciary. 

Mr. ATKINS: Papers relating to the claim of Mary Ann Hare— 
to the Committee of Claims. 

Also, papers relating to the claim of Franklin Travis—to the Com- 
mittee of Ways and Means. 

Also, papers relating to the war claim of Hiram Johnson and 
others to the Committee on War Claims. 

By Mr. BEALE: The petition of P, A. Leatherburry, to be refunded 
the amount paid on a check issued by the Government, the payment 
of which has been stopped—to the Committee of Claims. 

By Mr. BENNETT: The petition of A. W. Movins, W. J. Townsend. 
and 44 others, citizens of Grant County, that the time for payment of 
their claims on old Sioux reservation be extended from October 1, 
1879, to October 1, 1884—to the Committee on Public Lands. é 

By Mr. BOYD: The petition of Andrew Hosmer, for compensation 
for cotton seized by United States officials—to the Committee on the 
Judiciary. 

By Mr. CHALMERS: The petition of James R. Chalmers, for him- 
self and others, (accompanied by draught of bill,) for legislation on 
the subject of the completion of the Pacific railway system—to the 
Committee on the Pacific Railroad. 

Also, memorial of the Mississippi State Medical Association, on the 
subject of a national quarantine—to the Committee on the Origin, 
Ree and Prevention of Epidemic Diseases in the United 

tates. 

By Mr. COOK: The petition of citizens of Georgia, for a post- route 
from Mount Vernon to Seward, Montgomery County, Georgia—to the 
Committee on the Post-Office and Post-Roads. = 

By Mr. COX: The petition of L. P. Di Cesnola, late consul at 
Cyprus, to be reimbursed the amount paid by him for the official ex- 
penses of his consulate—to the Committee on Foreign Affairs. 

By Mr. EVINS: The petition of Julia M. Colburn, administratrix, 
and Sophia E. Stimpson, for the extension of a patent for an ice- 
pitcher—to the Committee on Patents. 

By Mr. FARR: The petition of James M. Learned and 16 others, 
members of Union Grange, Orford, New Hampshire, for the passage 
of the Reagan interstate-commerce bill—to the Committee on Com- 
merce. 

By Mr. GOODE: The petition of William H. C. Ellis, for compen- 
sation for services rendered as an attorney in defending two watch- 
men at the navy-yard at Norfolk, Virginia, at the request of the com- 
mandant of said navy-yard, charged with the crime of manslaughter— 
to the Committee of Claims. 

Also, the petition of Francis Richardson, commissioner of the estate 
of John Tremper, for the extension of a patent for variable cut-off 
gear for steam engines—to the Committee on Patents. 

By Mr. GUNTER: The petition of Charles P. Redmond, to be re- 
funded certain moneys paid by him for lands bought at a United 
States tax sale—to the Committee of Claims. 

Also, the petition of Albert Grant, that a certain claim of his against 
the Government be referred to the Court of Claims—to the same com- 


mittee. 

By Mr. HALL: Papers relating to the pension claim of Harriet 
Flagg—to the Committee on Invalid Pensions. 

By Mr. HENKLE: The petition of Ann E. Carroll, for compensa- 
tion for services rendered the United States during the late civil 
war—to the Committee on Military Affairs. 

By Mr. HOOKER: Memorial of the Choctaw Nation of Indians, for 
the adjustment of their claims under the treaty of 1855—to the Com- 
mittee on Indian Affairs. 

By Mr. HOUK: Papers relating to the war claim of Charles Wag- 
non—to the Committee on War Claims. 

By Mr. HOUSE: Papers relating to the claims of Henry Erne, of 
William A. and Adelicin Cheatham, and of C. B. Cluskey—to the Com- 
mittee of Claims. 

By Mr. HUNTON : Papers relating to the claim of Richard Wind- 
sor—to the Committee on the Jadiciary. 

Also, the petition of citizens of Virginia, for a recompntation of the 
accounts between the United States and the several States grow- 
ing out of moneys expended by said States in the war of 1812—to the 
same committee. 

By Mr. JOYCE: The petition of women of Clarendon, Vermont, 
for legislation to make effective the anti-polygamy law of 1862—to 
the same committee. i ; 

By Mr. LADD: Memorial of the State of Maine, in relation to the 
navigation and bridging certain rivers which constitute the boundary- 
line 1 the United States and the Dominion of Canada to the 
Committee on Foreign Affairs. e 

Also, resolutions of the Legislature of Maine, relating to the ter- 
mination of articles 18 and 20 of the treaty of 1871 with Great 
Britain—to the same committee. 

Also, papers relating to the pension claim of Zenas Herrick—to the 
Committee on Revolutionary Pensions. 


Also, papers relating to the pension claim of Henry H. Haskell—to 


the Committee on Invalid Pensions. 


1879. 
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Also, papers relating to the claim of George A. Fairfield—to the 
Committee of Claims. 

By Mr. LEWIS: The petition of Toussaint Mesplie, for compensa- 
tion for services rendered as a chaplain in the United States Army— 
to the same committee. 

By Mr. LINDSEY: Papers relating to the claim of J. H. Merrell— 

e same committee. 

By Mr. MANNING: The Bees of Eliza J. Yarnell, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MYERS: Papers relating to the pension claim of Samuel 
W. Overman—to the same committee. 

By Mr. NEWBERRY: Resolutions of the Legislature of Michigan, 
asking for an appropriation for the establishment of a light-house at 
the mouth of Manistee River—to the Committee on Commerce. 

By Mr, REAGAN: The petition of John H. Reagan, (accompanied 
by draught of joint resolution,) for the e of a joint resolution 
peo ing amendments to the Constitution—to the Committee on the 

ci 


, Kiso; the petition of John H. Reagan, (accompanied by draught of 
joint resolution,) for the passage of a joint resolution authorizing and 
directing the Secretary of the ury to pay to the State of Texas 
$1,629,615.69 on accountof moneys paid out by said State for frontier 
defense—to the same committee. 

Also, the petition of John H. Reagan, (accompanied by draught of 
joint resolution,) for the passage of a joint resolution authorizing the 
Secretary of the Treasury to pay over to the State of Texas the bal- 
ance remaining of the fund appropriated by the acts of September 9, 
1850, and rated 28, 1855, for the payment of the creditors of the 
late Republic of Texas—to the same committee. 

Also, the petition of John H. Reagan, (accompanied by draught of 
bill,) for the passage of a bill to pension certain soldiers of the Mex- 
ican, Black Hawk, and Florida wars, and widows of such soldiers—to 
the Committee on Inyalid Pensions. 

Also, the petition of John H. Reagan, (accompanied by draught of 
bill,) for the passage of a bill to regulate interstate commerce and to 
prevent unjust discriminations by common carriers—to the Commit- 
tee on Commerce. 

Also, the petition of John H. Reagan, (accompanied by draught of 
bill,) for the passage of a bill to amend certain sections of titles 48 
and 52 of the Revised Statutes of the United States, concerning com- 
merce and navigation and the regulation of steam-vessels—to the 
same committee. 

Also, papers relating to the claim of Marcus Radich—to the Com- 
mittee on Foreign Affairs. 

Also, the petition of John H. Reagan, (accompanied by draught of 
bill,) for the passage of a bill to reduce and fix the customs dues on 
gumine and on the salts of quinine—to the Committee of Ways and 

eans. 

Also, the petition of John H. Senge (accompanied by draught of 
joint resolution,) for the passage of a joint resolution to apply the 
amount appropriated by act of 1 3, 1877, to pay certain southern 
De. contractors—to the Committee on the Post-Office and Post- 
Roads. 

By Mr.RICHMOND: The petition of Charles B. S pralon and others, 
for the establishment of a post-route from Bristol, Tennessee, via 
Benham’s Mills, to Mendota, Virginia—to the same committee. 

By Mr. SCALES: The petition of citizens of North Carolina, in 
relation to certain irregularities in the fifth collection district of 
North Carolina—to the Committee of Ways and Means. 

By Mr. SPRINGER: The petition of William M. Springer, (accompa- 
115 by draught of bill,) for the passage of a bill to . pur- 
chasing of silver bullion and the issue of silver certificates—to the 
Committee on Coinage, Weights, and Measures. 

By Mr. STEPHENS : The petition of W. W. Hubbell and others, 
(accompanied by draught of bill, ) for Congress to authorize the naming 
of ingots of metric gold alloy and metric goloid alloy, its deposit in 
the Treasury, and issue of certificates therefor—to the same committee. 

Also, the petition of W. W. Hubbell and others, that Congress author- 
ize aa new metric gold coin for international use, to be known as 
the “stella,” and to pass a bill in name and ferm as therein set forth 
to t he same committee. 

Also, the petition of W. W. Hubbell and others, for Congress to 
authorize metric eons and gold coinage, and to pass a bill in man- 
ner and form as therein set forth—to the same committee. 

Also, the petition of the New York Gas-Light Company, Samuel 
Carter, and other citizens, for the passage of a bill by Congress for 
the interchange of subsidiary silver coins and United States notes— 
to the same committee. 

Also, the petition of Thomas H. Dunham, that Congress authorize 
the Secretary of the Navy to introduce tarred cotton cordage in the 
naval service—to the Committee on Naval Affairs. 

Also, the petition of Alexander H. Stephens, in behalf of the State 
of Georgia and the citizens thereof, that Congress refund to said State 
certain moneys expended in the common defense in the year 1777— 
to the Committee of Claims. 

Also, the petition of Alexander H. Stephens and others, citizens of 
Augusta, Georgia, for the appropriation of $100,000 for the erection 
of a public Federal building in said city, suitable for a post-office, 
United States custom-house, court-house, and offices for United States 
revenue service—to the Committee on Public Buildings and Grounds, 


IX——28 


to 


Also, the petition of Alexander H. i 1 5 and others, citizens of 
Richmond, Columbia, Hart, and Elbert Counties, Georgia, for un ap- 


ropriation of $50,000 for the improvement of Savannah River, above 
1 5 according to Government surveys and estimates to the 
Committee on Commerce. 

Also, the petition of F. H. Gordon and others, to provide for the 
settlement of accounts with the Georgia and certain other railway 
companies—to the Committee on the Judiciary. 

By Mr. TAYLOR: Papers relating to the pension claims of Nancy 
Tipton and of Elizabeth Bray—to the Committee on Invalid Pensions. 

, papers relating to the claim of Mrs. Nancy Johnson—to the 
Committee of Claims. 

Also, papers relating to the claim of the heirs of R. H. Murrell—to 
the Committee on Military Affairs. ; 

By Mr. TUCKER: The petition of John C. McCall and others, for 
the amendment of section 7 of the laws relating to internal revenue, 
approved March 1, 1879—to the Committee of Ways and Means. 

so, the petition of citizens of te oar County, Virginia, for the 

establishment of a post-route from Blue Spring Run to Sweet Cha- 

88 Springs, Virginia—to the Committee on the Post-Office and 
ost- 5 


Also, the petition of citizens of Alleghany County, Virginia, for the 
establishment of a post-route between Covington and Potts Creek 
post-office, ME tag meg the same committee. 

By Mr. VANCE: The petition of Robert B. Vance, of North Caro- 


lina, (accompanied by , of bill,) for the p: of an act to 
authorize the free coinage of the standard silver dollar—to the Com- 
mittee on Coinage, Weights, and Measures. 


Also, the petition of Loyd R. Welch and others, for the p of 
a bill to authorize and enable the eastern band of the Cherokee In- 
dians to institute and prosecute a suit in the Court of Claims against 
the Cherokee Nation—to the Committee on Indian Affairs. 

Also, papers relating to the war claim of John B. Sugg—to the 
Committee on War Claims. 

By Mr. WARNER: The pornon of A. J. Warner and others, (ac- 
companied by draught of bill,) asking for the unlimited coinage of 
silver, with coin and bullion certificates of silver on the same condi- 
tions as gold—to the Committee on Coinage, Weights, and Measures. 

Also, the 3 of A. J. Warner and others, (accompanied by 
draught of bill,) that certain sections of the Revised Statutes re- 
lating to coinage be amended so as to admit silver to coinage on the 
same conditions with S as the same committee. 

By Mr. WHITTHORNE : The petition of Henry S. Wetmore, for a 
pension—to the Committee on Invalid Pensions. 


IN SENATE. 
TUESDAY, April 15, 1879. 
Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 


ELECTION OF PRESIDENT PRO TEMPORE. 


The SECRETARY (Jonx C. BurcH) called the Senate to order and 
said: I have just received the following commynication from the 
Vice-President : 

WASHINGTON, April 15, 1879. 


Sin: A telegram received this 8 me of the dangerous illness of a 
sister, and summons me home. It will therefore be necessary for the Senate, on 
its meeting to-day, to elect a President pro tempore. 


Respectfully, : 
W. A. WHEELER, President, dc. 

The SECRETARY OF THE SENATE. 

What is the pleasure of the Senate! 

Mr. DAVIS, of West Virginia. Mr. Secretary, as the Senate is very 
thin, I hope that we shall postpone the election of a President pro 
tempore for a few moments by common consent, and that the Journal 
may be read, so that the Senate may fill up before we p 

. HAMLIN. We need not have the Journal read, but can wait 
as we are. 

Mr. DAVIS, of West Virginia. Very well; as the Senator from 
Maine EI let us remain in our seats for å few minutes. 

Mr. W. GE. I suggest an informal recess for ten minutes, 
until the Senate shall fill up. 

The SECRETARY. By unanimous consent, a recess will be taken 
for ten minutes. 

At the expiration of the recess (at twelve o’clock and twenty min- 
utes p. m.) the Senate was called to order by the Secretary. 

Mr. BAYARD. Mr. Secretary, Isubmit the following resolution and 
ask for its present consideration : 

Resolved, That in the absence of the Vice-President, Hon. ALLEN G. THURMAN 
be, and he is hereby, chosen President of the Senate pro tempore. 

Mr. ANTHONY. Mr. Secretary, I move to amend the resolution 
by striking out the name “ALLEN G. THURMAN” and substituting 
“THOMAS W. FERRY.” 

The Secretary. The question is on the amendment of the Sen- 
ator from Rhode Island, [Mr. ANTHONY. ] 

Mr. WALLACE. On that I ask for the yeas and nays. 

The aa nays were ordered; and the Secretary proceeded to 
call the roll. 
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Mr. EATON, (when his name was called.) On this question I am 

pene with the Senator from Wisconsin, [Mr. CARPENTER.] Were 
o here, I should vote “nay.” 

Mr. INGALLS, (when his name was called.) Iam paired on this 

question with the Senator from Missouri, [Mr. VEst, ] who is detained 
y illness. If he were present, I should vote “yea.” 

Mr. KELLOGG, (when his name was called.) Iam paired with the 
Senator from South Carolina [Mr. BuTLER] on this question. If he 
were present, I should vote “yea.” ; 

The roll-call was concluded. 

Mr. BURNSIDE, (after having voted “yea.”) On all such ques- 
tions Lam paired with the Senator from New York, [Mr. KERNAN. ] 
I voted in the affirmative and desire to withdraw my vote. 

Mr. BECK, (after having voted “nay.”) On all political questions 
I am paired with the Senator from Nevada, [Mr. JoNnEs.] I forgot 
that for the moment when I voted, and I withdraw my vote. 

Mr. COCKRELL. I desire to announce, as has already been an- 
nounced by the Senator from Kansas, that my colleague [Mr. VEST] 
is paired with the Senator from Kansas, [Mr. INGALts.] My col- 
league is detained from the Senate by severe indisposition. Were he 
here, he would vote “nay.” 

Mr. BAILEY. My colleague [Mr. . paired on all political 
questions with the Senator from Vermont, [Mr. EDMUNDS. ] 
The result was announced—yeas 18, nays 28; as follows: 
- YEAS— 


18. 

Allison, Cameron of Wis., Hoar, Rollins, 

Anthony, Chandler, Saunders, 

Bell, Logan, Teller. 

Booth, Dawes, ‘orrill, 

Cameron of Pa., Hamlin, Plumb, 

NAYS—23. 
Bailey, McDonald. Vance, 
Ba Groome, ae, Voorhees, 
Pendleton, Walker, 

Cockrell, Hereford, Randolph, allace, 

Davis of W. Va., Hill of Georgia, yte, 

Farley, Houston, Saulsbury, Williams, 

Garland, Jonas, Slater, Withers. 

$ ABSENT—29. 

Beck, Eaton, Jones of Nevada, Platt, 
Blaine, Edmunds, Kellogg. Sharon, 

Bruce, Ferry, Kernan, Thumnan, 

Burnside, Harris, Lamar, Ves 

Butler, Hill of Colorado, McMillan, Windom, 

ter, In McPherson, 
Coke, Johnston, Morgan, 
Davis of Illinois, Jonesof Florida, Paddock, 


So the amendment was rejected. 

The SECRETARY. The question recurs upon the original resolution 
of the Senator from Delaware, [Mr. BAYARD. ] 

The resolution was agreed to. 

Mr. THURMAN was escorted by Mr. Ferry to the chair, on taking 
which as President a tempore he said: 

Senators, it is only necessary for me to say, in the fewest possible 
words, that I sincerely thank you for this mark of your confidence 
and esteem. The Journal of yesterday’s proceedings will now be 
read, 


THE JOURNAL. 


Mr. WALLACE. Mr. President, I offer the customary resolution to 
notify the President of the United States and the House of Represent- 
atives of the election by the Senate of a President pro tempore. 

The resolution was read. 

Mr. HOAR. Isubmit that no business is to be transacted until 
after 8 Journal. 

The PRE ENT pro tempore. The reading of the Journal is the 
first business in order. 

The Journal of yesterday’s proceedings was read and approved. 


NOTIFICATION TO THE PRESIDENT, ETC. 


Mr. WALLACE. I now call for action on the resolution submitted 
by me a moment ago. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That the Secretary of the Senate wait ba the President of the Uniied 
States and inform him that, in the absence of the Vice-President, the Senate has 
chosen Hon. ALLEN G. THURMAN, a Senator from the State of Ohio, President of 
the Senate pro tempore ; and that he make a similar communication to the House 
of Representatives. 

MOLINE WATER-POWER, 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the War Department, which will be reported. 


The Secretary read as follows: 

7 Wan DEPARTMENT, 
Washington City, April 10, 1879. 

The Secretary of War has the honor to submit to the United States Senate, with ac- 
companying papers, a letter from the Chief of Ordnance upon the subject of leasing 
the water-power at Moline, Illinois, to the Moline Water-Power Company, as au- 
thorized in the sundry civil 3 act approved March 3, 1879. 

That officer is of the opinion that in view of the magnitude of the public interests 
involved, no such lease should be entered into, but that an appropriation shoald 
be made to enable the War Department to maintain the water-power. I concur 
in his views and recommend that an adequate appropriation be made for its main- 
tenance by the United States. 

GEORGE W. McCRARY, 


Secretary of War. 
The PRESIDENT of the United States Senate. idd z 


The PRESIDENT pro tempore.. To which committee shall the com- 
munication be referred ? 

Mr. EATON. I move that it lie upon the table. 

Mr. ALLISON. I think that it had better go to the Committee’ on 


Appro riations. 
r. EATON. The bill is on the Calendar now. 

Wi ALLISON. Very well, then, that is the right course to be pur- 
sued, 

The PRESIDENT pro tempore. The communication will lie on the 
table with the accompanying documents. 

Mr. ALLISON. I move that the communication with the accom- 
panying papers be printed. 

The motion was agreed to. 
DISTRICT WATER SUPPLY. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the commissioners of the District of Columbia, transmit- 
ting, in compliance with a resolution of the 7th instant, a schedule 
of water rents charged and collected in the District; which, on mo- 
tion of Mr. ANTHONY, was referred to the Committee on the District 
of Columbia, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented a resolution of the Legislature of Michi- 
gan, in favor of an appropriation by Congress for the establishment 
of a light-house at the mouth of the Manistee River on the shore of 
Lake Michigan; which was referred to the Committee on Commerce. 

Mr. ANTHONY. I present a memorial from John Beeson, famil- 
iarly known as Father Beeson, whose labors among the Indians are 
so well known, representing that war is imminent with the Indians 
and the settlers in Oregon; olorado, and Alaska, and their surround- 
ing territory. He further represents that ‘ the forced removal of the 
Nez Pereés and Sioux, and the difficulties with the Bannocks and the 
Cheyennes, consequent upon the violation of their treaties, has de- 
stroyed their confidence in the justice of the Government.” There- 
fore the memorialist prays that “a pane commission, composed of 
such persons as can command the confidence alike of both races, ang 
be appointed by the President of the United States to confer wit 
the different tribes on the terms for the adjustment of existing diffi- 
culties, and to arrange for the consolidation upon fewer reserves of 
such as desire to move from their present location, as proposed by the 
Indian Bureau.“ I move the reference of the memorial to the Com- 
mittee on Indian Affairs. 

The motion was agreed to. 

Mr. ROLLINS presented the memorial of Rufus Ingalls and others, 
oflicers of the Quartermaster’s Department, United States Army, re- 
monstrating against the passage of the bill (S. No. 192) to correct 
the date of commission of certain officers of the Quartermaster’s De- 
partment ; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. INGALLS presented the petition of John Davison, late private 
in Company C, Forty-seventh iment Illinois Volunteers, praying 
for a pension; which was refe to the Committee on Pensions. 

Mr. COCKRELL 8 a concurrent resolution of the Legisla- 
ture of Missouri; which was read, and referred to the Committee on 
Indian Affairs, as follows: 

Joint and concurrent resolution requesting Senators and Representatives in Con- 
gress to vote for and use all means in their representative capacity to establish 
an efficient and stable government in the Indian Territory. 

Resolved, First: That we demand that the Government of the United States shall 
no longer nurture and sustain barbarism on the border of our State; that the long 
and persistent refusal of Congress to establish within the Indian Territory any 
ci government or courts or appliance or requisites of civilization, is alike 
ee to the people of Missouri, of the city of t Louis, and to the Indians re- 
siding within chat Territory; that thereby all citizens are deprived of the trade and 
benefit which a country of unequaled fertility, er in its area than the State of 
New York or Pennsylvania, is susceptible of producing, while the steady mamte- 
nance of its present condition operates as a barrier to the progress of our people, in 
opening up avenues to reach the trade of the vast and rich i yen West and South- 
west, and by the exclusion of the Indians from contact with civilization, and in 
failing to provide them with a stable government calculated to promote self-civili- 
zation, they are held in continued bar! , and their country made the refuge of 
the lawless and the theater of lawlessness, 

Second. That our Senators and Representatives in Congress are requested to use 
their best efforts to procure such legislation as will tend to establish an efficient 
and stable government in the Indian Territory, and render it more than a desert 
waste to our and a stumbling-block to the enterprise of our people. 


railroads, 
Approved April 11, 1879. 
MICHAEL K. McGRATH, 


Secretary of State. 
BILLS INTRODUCED. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 422) to provide for a building for United 
States custom-honse and internal-revenue offices at Galveston, Texas; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 423) to authorize the Secretary of the Interior 
to allot land in severalty to the Indians residing upon the various 
reservations within the United States, and to issue patents therefor ; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 424) anthorizing the Chi- 
cago, Milwaukee and Saint Paul Railway Company to extend its road 
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through the Territo: 
and referred to the 
He also frat and by unanimous consent obtained, leave to intro- 


of Dakota; which was read twice by its title, 
ommittee on Railroads. 


duge a bill (S. No. 425) for the relief of Richard Johnson; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 426) for the relief of Patrick Sullivan ; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 427) granting a pension to Frank Donohue; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduco a bill (S. No. 428) to provide for the temporary increase of 
the Army inan emergency; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 429) to provide for the survey and sale of certain 
public lands; which was read twice by its title, and referred to the 
Committee on Public Lands. ` 

Mr. JONAS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 430) to provide for the speedy completion of 
a line of railroad and telegraph between the ports on the Lower Mis- 
sissippi River, the Gulf of Mexico, and the Pacific Ocean, along or 
near the southwestern portion of the United States, and to aid in the 
construction of the same, and for other purposes; which was read 
twice by its title, and referred to the Committee on Railroads. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 431) for the relief of William M. Pleas and 
F. S. Jones; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 432) authorizing the President of the United 
States to designate a railroad company to construct the north branch 
of the Union Pacific Railroad and 8 line under the act of 
Congress approved July 2, 1864, and for other purposes; which was 
read twice by its title, and referred to the Committee on Railroads, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 433) setting aside and appropriating certain pro- 
ceeds of internal revenue for the erection of a penitentiary in the 
Territory of Dakota; which was read twice by its title, and referred 
to the Committee on Territories. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 434) ting an increase of pension to Eugene 
O'Sullivan; which was twice by its title, and referred to the 
Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WHYTE, it was 


Ordered, That the tion and of Alexandria Tinsley, M. D., be taken 
from the files of the and referred to the Committee on O ms. 

On motion of Mr. CHANDLER, it was 

Ordered, 'That Samuel Day have leave to withdraw his papers from the files of 
the Senate. 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That the papers on the files of the Senate relating to the claim of Cal- 
vin T. Speer be taken therefrom and referred to the Committee on Military Affairs. 

INTEROCEANIC CANAL SURVEYS. 


Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


76, 2 to the different interoceanic canal surveys and 
on of a ship-canal across this continent. 


COMMITTEE SERVICE. 
Mr. HOAR. I ask consent of the Senate to excuse me from further 
service upon the Committee on Agriculture. 
Mr. CAMERON, of Wisconsin. I ask to be excused from further 
mee upon the Committee on Transportation Routes to the Sea- 
bo 


The PRESIDENT pro tempore. If there be no objection, the requests 
of the Senators will be considered as granted. 

Mr. RRILL. I move that the Chair be authorized to fill the 
vacancies thus made by the resignation of the Senators from Massa- 
chusetts and Wisconsin. 

Tho motion was agreed to by unanimous consent. 

The PRESIDENT pro sige ted The Chair appoints the Senator 
from New Hampshire [Mr. BELL] to fill the vacancies on both com- 
mittees. 

Mr. HAMLIN. I ask the Senate to excuse me from further service 
upon the Select Committee of the Senate to consider claims against 
the Nicara vernment. 

Mr. MO I hope not, 

Mr. CONKLING. I hope the Senator from Maine will at least let 
his request lie over until some of his friends can confer with him. 
He is chairman of that committee, and if it does not incommode him, 
I should be glad that the request might stand for a day. : 

Mr. HAMLIN. Ihave no objection to its standing for a day, but 


I Seno my friend from New York that it will not produce any 
change. 

Mr. CONKLING. The Senator shows his ignorance of what we 
are going to say to him when he makes that remark. 

Mr. WALLACE. There is a vacancy upon the Committee on Edu- 
cation and Labor and I hope it may be filled by the Chair. With 
that view I offer the following resolution : 

Resolved, That the vacancy on the Committee on Education and Labor be filled 
by the Chair. 


The resolution was, by unanimous consent, considered and agreed 


The PRESIDENT pro tempore. The Chair appoints the Senator 
from Mississippi, [Mr. LAMAR, ] to fill the vacancy. 


MESSAGE FROM THE HOUSE, 


A message from the House of 5 by Mr. GEORGE M. 
Aba xs, its Clerk, announced that the House had passed the bill (S. 
No. 55) to authorize the Secretary of the Treasury to contract for 
the purchase or construction of a os ship for the disinfec- 
tion of vessels and c , and for other purposes, with an amend- 
ment; in which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The m also announced that the Speaker of the House had 
signed the enrolled joint resolution (S. R. No. 17) authorizing the print- 
ing of a portrait of the late Joseph Henry, toaccompany the memo- 
rial volume heretofore ordered; and it was thereupon signed by the 
President pro tempore. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1) making e for the support 
of the Army for the fiscal year ending Jane 30, 1880, and for other 
purposes, the pending question being on the amendment of Mr. BLAINE 
to add to the sixth section the following words: 

And mili , naval, or civil officer, oth h t 
for the 5 vi —.— rooney with a deadly wens = 8 
tion, vapor 8 raes vayan: 4 a hip of any polling wae Hall a 

ral or 8) election for resen gress being 
conviction, punished with a aue not lees than five hundred nor more than ive 
thousand dollars, or with imprisonment for a period not less than six months nor 


mee. than five years, or with both fine and imprisonment, at the discretion of the 
cou 


The PRESIDENT pro tempore. On the question before the Senate 
the Senator from Illinois [Mr. LoGan] is entitled to the floor. 

Mr. LOGAN. Mr. President, it is not my present pur to discuss 
the questions presented in this bill to the extent and with the ex- 
haustiveness I might desire, even were the principles involved less 
momentous or fraught with consequences less grave and far-reaching 
than they are. 

I cannot but regard the question which has arisen from this first 
move of the democratic party upon their re-establishment in power 
looking to the ping of the Government as absolutely the most im- 
portant as well as the most vital question which has presented itself 
as a menace to our Government since the year 1861, when the same 
sentiment, as well as many of the same men, aimed a blow at the in- 
tegrity of our country. Entertaining this view of the importance of 
the question, I believe it to be not alone the privilege but the bounden 
duty of every representative of the people to give it his serious at- 
tention and to lend his best efforts toward its wisest and most fortu- 
nate solution. 

In acting upon this view of the case, it is my p to contribute 
the mite of whatever thought I may have given the question to the 
discussion ; but at the same time, to present my views as succinctly 
as possible, that I may not deprive the country and myself of the 
statement of the opinions of others which may have a greater value 
to the general interest than the expressions of my own. 

The question before this Congress has been most ably diseussed by 
both parties in many of its aspects, and the eloquence and erudition 
of the leaders have thrown much light upon principles, as to which 
there has been great obscurity in the popular mind. The arguments 
have, however, chiefly run upon the propriety, the expediency, and the 
constitutionality of attaching legislative enactments to appropriation 
bills, and while having no disposition to recapitulate or resay what 
perhaps has been already better said upon this particular branch of 
the subject, I may be indulged in a few remarks upon it, rather as a 
n to the line of argument upon which I propose its treat- 
men 5 

The first thing, Mr. President, which would seem to strike an im- 
partial observer is the determined purpose to accomplish by indirec- 
tion an end which it is out of the power of its friends to accomplish 
fairly and according to the usual methods of legislation. 

This is a bad introduction of any measure under a form of govern- 
ment like our own. If we lived under a monarch from whom we 
were compelled to wring by stratagem and force every concession to 
right and justice, we should seek some such way as that by which it 
has been attempted to compel legislation in a manner not contem- 
plated by the letter and spirit of our Constitution. 

But the people are the sovereigns of our country, and that measure 
which cannot go before them on its merits and abide the time and 
manner of their decision is weak, probably bad; and almost 3 
in the interest of the few as against the interest of the many. Loo 
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for a moment, sir, at the history of this measure which proposes 
legislation of the most radical character, At no period of its history 
has the measure appeared in the form of independent legislation. 
Originally intron into the last House when the Senate was repub- 
lican in its majority, the evident purpose was to compel the Senate’s 
acquiescence in a proposition which, as a measure appealing to their 
judgment and sense of right, they could not indorse. Now that the 
majority of the Senate has become democratic it is again before Con- 

y with the expectation that the Senate in passing it will assist in 

ullueneing the last obstacle to its success, the presidential scrutiny, 
Plainly enough this course implies compulsion; unusual and unrecog- 
nized 8 of accomplishment, as well as a fear to abide by the 
test of inherent merit, note the violent circumstances, so to speak, 
under which it was forced upon the last Congress—parliamentary rules 
providing that no legislation should be affixed to appropriation bills 
unless not only germane to the subject but likewise retrenching in 
character must overridden, rendered useless and nugatory, in 


order to force this character of legislation upon the country. Lhave 


no desire to criticise the purposes of any legislator in the discharge 
of his functions, but I draw attention to this point as tending to 
show the determination to consummate this piece of proposed legis- 
lation against time, against argument, against the co-operative 
branches of the Government, and against the people, who it must be 
presumed are not to be trusted with the decision of this question. 
Now, sir, I say the methods by which this legislation is attempted 
are bad upon their face, and argue in convincing terms against its 
ropriety. The attempt has been made to show republican prece- 
dent, and to establish the justification of usage thereby. Recognized 
usage is the natural offspring of equity, and when it is violated usage 
must cease or bear the aspectsof wrong. If the republicans as a party 
have perpetrated acts manifestly wrong, the precedent they establish 
does not justify a repetition of wrong by others, charged with duties 
of the most responsible character; and weighted with perplexities 
and embarrassments by those who were putting forth every effort to 
drag down the Government, it would be strange, indeed, if they could 
draw the country through the terrible ordeal which confronted it, 
preserve its integrity, and re-establish it upon its original basis of 
equality and justice without the commission of many mistakes. To 
do so would argue a perfection in human judgment scarcely to be 
hoped for, much less to be realized. But as à matter of fact, sir, there 
is no precedent for this manner of legislation in anything which the 
re ADAAN party has ever done. ‘ 
ts import does not consist simply in tacking words which con- 
summate or establish legislation upon a bill which of itself is not legis- 
lation in character. In one sense this may have been done, and 
while it is an objectionable method and should not be tolerated in 
the future, it does not compass the pernicious effect of the measure 
before us. Whatisthat? Whatisthateffect,sir? It lies wholly in 
the spirit of the method, and not so much in the method itself; when 
it has been done heretofore by the republicans, it was done not to 
force others to an act which in the ordinary mode they could prevent, 
but as conservative of time alone. If there be an instance on record 
by which it appears a President signed an appropriation bill contain- 
ing items of extraneous legislation under protest, it was when the 
dominant party had a majority sufficiently great to pass it over his 
veto. Hence it cannot be said that the bill was duly enacted only 
through compulsion of one of the proscribe parties to it. 
But, sir, there is no such state of case with this bill. Our Govern- 
ment is oneof co-ordinate powers which have mutual duties, independ- 
ent responsibilities, and separate checks one upon the other. If one 
branch of the Government takes away the freedom of action of the 
others, it usurps the powers, privileges, and functions of the whole. 
Now, sir, this constitutes coercion of the boldest, rankest kind. The 
measure being coercive is certainly against the spirit of the Consti- 
tution and, being so, is revolutionary to the last de The logic 
of this conclusion is so inevitable as to permit no outlet for escape. 
In the debate which has taken place on this bill, instances were ad- 
dnced in sufficient number to show most convincingly how either 
House of Congress, by a refusal to perform its constitutionally pre- 
scribed duts, or by performing them in a manner not contemplated 
by the framers of the Constitution, might disrupt the Government 
as effectually as though accomplished by sword and gun, and the 
illustration might have been carried much further, which 1 will not 
take the time of the Senate in doing. The example, sir, of other gov- 
ernments, even if they corresponded in essential points of resemblance 
to our own, and those examples which have been heretofore cited by 
the supporters of this measure do not so correspond, would afford no 
salutary precedent for our own procedure. Why? Because the Con- 
stitution and genius of our governmental fabric are so entirely differ- 
ent as to furnish no precise points of correspondence from which to 
draw parallelillustrations. Being purely a Government of consenta- 
neous powers in its legislative and executive features, the moment 
the free agency of one of the elements is interfered with that moment 
is violence done to the genius of the structure, and that moment is 
the ideal of republican government dissolved and hidden in the dark 
shadows of a government by force. The principle may live, sir, but 
the tangible essence will vanish. Now, sir, if legitimacy of a 
of compelling one or two branches of the Government to yield to the 
other that free agency which constitutes one of the beauties and safe- 
guards of the Republic be firmly established, then is it but a simple 


question of time and incident as to the precise period when the Gov- 

ernment will go to pieces like a ship upon the rocks, and the Ameri- 

can may exclaim with the Roman general, “ Actum est de republica,” 
0 


It is all over with the Republic.” 

This destraction will not come of necessity from the action con- 
templated in this bill; it will not this year, nor probably the next; 
but year by year encroachments will be made in this direction and 
in that direction; first one safeguard will be overturned and then an- 
other; to-day we shall have a statute repealed by indirect methods 
and next year we may have the provisions of the Constitution itself 
subverted by the simple action of one branch of the National Goy- 
ernment. 

Let no gentlemen say this is an overdrawn picture or that it forms 
the wild yision of an alarmist. There is no safety, Mr. President, in 
the course which our democratic friends are pursuing in reference to 
this measure; nosafety for the South, no safety for the North in their 
individual aspects, and no safety for them under the now proud wgis 
of their National Union. But, sir, our opponents say the President 
must approve this bill or the Government must go to pieces for want 
of supplies. With the knife at the throat of the executive depart- 
ment of the Government, the demand is, ‘Yield your constitutional 
prerogative or starve.” Representatives, too, who prate from mornin, 
until night about the i tion of the Constitution, tyranny an 
force by the republican party! Sir, is it a new doctrine to these geu- 
tlemen that the Executive under the Constitution has the same right 
to a free exercise of 1 on the merits of a bill presented for 
his signature iu siguing or withholding his signature that they have 
in voting for or voting against a bill? 

Let me here call attention on this point to the doctrine of the de- 
mocracy in days gone by. I will read from the message of President 
Pierce of February 17, 1855. This message was sent to the Senate 
and House of Representatives vetoing the French spoliation bill, and 
in it the President used the following language speaking of the power 
vested in the Executive: 

He is not invested with power to defeat legislation by an absolute veto, but only 
to restrain it, and is charged with the duty, in case he disapproves a measure, of 
invoking a second, and a more deliberate and solemn consideration of it on the part 
of Congress. Itis notincumbent on the President to sign a bill as a matter of 
course, and thus merely to authenticate the action of Congress, for he must exer- 
cise intelligent judgment, or bo faithless to the trust reposed in him, 


. 

While the Constitution thus confers on the legislative bodies the complets powor 
of legislation in all cases. it proceeds, in the spirit of justice, to provide for the pro- 
tection of the responsibility of the President. It does not compel him to aftix the 
signature of approval to any bill unless it actually have his approbation; for, while 
it rogaine him to res A if ho Spprore. it, in my jadgment, imposes upon him the duty 
of thholding his signatare f he do not approve. 

> * * * . 

The President's responsibility is to the whole people of the United States: as 
that of a Senator is to the people of a 5 State, that of a Representative to 
the people of a State or district; aud it may be safely assumed that he will not re- 
sort to the clearly defined and limited power of arresting legislation, and calling 
for reconsideration of any measure, except in obedience to requirements of 15 
When, however, he entertains a decisive and fixed conclusion, not merely of t 
unconstitutionality, but of the Gon et tng or 3 e in other respects of any 
measure, if he declares that he approves it he is false to his oath, and he deliber- 
ately disregards his constitutional obligations. 


That, sir, was democratic doctrine in 1855. There the Executive 
claimed the right under the Constitution to exercise his judgment in 
signing or withholding his signature from a bill, the same as the 
legislative department of the Governments exercise their right to vote 
for or against a bill. There was no thought then in the democracy, 
or at least no such idea was sugge ted by the democracy, that if the 
President vetoed a bill he thereby, as was said here yesterday, at- 
tempted to coerce the legislative department of the Government, so 
that they would have a right to withhold action afterward on the 
bill, even to the point of failing to appropriate money to carry on the 
Government. Substantially this language was uttered yesterday by 
the Senator from Pennsylvania, [Mr. WALLACE. } 

So, then, I say, taking the theory that has been held by the demo- 
cratic party and the theory of all parties in reference to an act of 
coercion of one branch of the Government on another, this claim is 
entirely unprecedented. Hence I say, sir, in the most emphatic terms, 
that the form and manner of this proposed legislation 15 utterly re- 
pugnant to the pure and severely clean-cut requirements of a legal 
proposition; that in construction its design is suspicious and its 
meaning prevaricative ; and in actual effect it is coercive, spoliative 
of the rights, functions, and duties of co-ordinate branches of the 
Government; it is against the spirit of our Constitution, deceptive, 
and revolutionary. 

I sincerely regret, sir, as it seems to me every fair-minded man in- 
tent upon promoting justice and holding himself subject to convic- 
tion upon the great questions involving the welfare of his country 
must, that this attempted 1 was not put before us in a shape 
to challenge our sense of right and rest its fate entirely upon its own 
inherent merits. I should not give it my support, even in a separate 
bill; but it would then be without its coercive feature. Let me ask, 
Mr. President, in all candor and seriousness, why thé legislation at- 
tempted in this appropriation bill was not put in that separate and 
eee shape? 5 S i HAES 

ma partisan stand-point, sir, the answer will come quickly. 
a partisan measure its friends have not the strength to enact it into 
a law duly and unexceptionably made. But, sir, such un answer 
prompts a further inquiry, which demands to know why, if it bea 
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measure just in its purposes and condueive to the best interests of 
the greatest number, resort is had to a method which subjects its 

rojectors to the charge of a fear of scrutiny and an indecent haste 
in its accomplishment? If it be a party measure, then are its friends 
justly open to all of the abuse they have cha upon republicans 
for subordinating the public interests to the behests of party. If it 
be a measure appealing to the sense of right and manifestly in the 
interest of the people, then why not make the appeal directly “ unto 
Cesar,” a tribunal in our free country which soon or late rights all 
wrongs and condemns all evil? Why do not our democratie friends 
zo directly to the people of this country in the election which is so 
near at hand, state their case fairly, and expect a certain verdict in 
their favor? 

The logic of their present situation may be stated in these terms, 
sir: either they fear to submit their case to the tribunal of the people, 
and are thus grossly partisan in this measure, or they lack the moral 
courage of their convictions, which convictions should insure hon- 
esty, frankness, and equity instead of duplicity, double-dealing, and 
injustice. 

For my own part, Mr. President, I do not propose to be deceived 
by the hidden designs of others, or to be misled by an error of judg- 
ment of my own. I know, sir, as every unbiased, unpartisan, and 
reflecting mind must know, the true signification and inevitable re- 
sult of the measure now pushed upon the attention of this Chamber, 

lausible to the ear, not unpleasing to theeye; but with the curtain 
eran like a skeleton garnished with the sweet-smelling flowers of 
May, it is presented. It is my purpose to state my convictions upon 
this subject during the course of my remarks in a manner which I 
desire to be respectful but which I am determined shall not be mis- 
understood. ith thisin view I ignore every aspect of the question 
not directly connected with the inherent merits of the proposition. 
I shall hold my friends of the other side of this Chamber strictly to 
this treatment of the case. So far as my feeble power lies I will not 
permit them to evade or escape the issue in which the people I repre- 
sent and the people of the country at large have the most vital inter- 
est. 


Now, sir, let us get a clear idea of the ground upon which we stand, 
and with this purpose in view I ask the Secretary to read the section 
of the statute as it stands and the words that are to be taken away 
from it by the proposed amendment. 

The Chief Clerk read as follows: 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, b „keep, or have under his au- 
thority or control, any troops or armed men at the place where any general or 


special election is held in any State, unless it be necessary to repel thé armed ene- 
mies of the United States, or to keep the peace at the polls. 


Mr. LOGAN. Now, sir, what is the obvious purport and intention 
of the section of the statute? Why, sir, to restrict, to prohibit and 
prevent every species of improper interference in elections by the 
civil, military, or naval powers of the General Government. In this 
respect the language of the section is as sweeping as the most exact- 
ing requirements could well demand. As a general mandate it is 
wholly conclusive. It is both declaratory and executive of the prin- 
ciple of absolute non-interference in elections. The most radical de- 
mand could ask for nothing more; and let me here remark, by way of 
parenthesis, that this section was prepared by a democratic Senator 
and fully concurred in and passed by a republican administration 
which had the power to reject it at once had they been at all opposed 
to the principle it represents. 

Then, sir, in general terms it confessedly comports with every just 
idea of republican usage and safety. It declares a principle as to the 
correctness of which we are allin harmony, But the positive pro- 
hibition of the section is modified by the clear statement of two ex- 
ceptions to its otherwise universal application. The first of these 
exceptions clearly implies the right of any military, naval, or civil 
officer, acting under proper authority of the United States, to order, 
bring, keep, or have under his authority armed men at the place 
where any general or special election is held in any State where it 
may be nece to repel the armed enemies of the United States. 
There has been a time when there were armed enemies of the United 
States. That time has passed, thank God. But at this time, sir, 
when there are no“ armed enemies” of the United States to be re- 
pouen, we are all in accord upon the propriety of this exception. 

at time may develop in the great march of human events, through 
which it may be deemed necessary by the opponents of the republican 
8 to apply a gag by which the repeal of this exception may be 
‘orced, like a dose of bad medicine, down the.throats of loyal men, I 
cannot say. We are dealing with the present, and, to a certain ex- 
tent, we must let the future take care of itself. The second of these 
exceptions, sir, just as clearly implies the right of any military or 
nayal officer, or other person ba. in the civil, military, or naval 
service of the United States, under authority of the United States, to 
order, bring, keep, or have under his authority or control troops or 
armed men at the place where any general or special election is held 
in any State, when it may be necessary to keep the peace at the polls. 
The time was, sir, when this exception received the votes of many of 
the party who are now . its repeal; the time may come 
when the other exception will equally obnoxious to the party 
whose interests are so seriously hampered by the exception we are 
now considering. 


The proposition now is, however, to strike from the section the last 
eight words covering the last of the two exceptions, so that it shall be 
shorn of the permission for any person in the civil, military, or naval 
service of the United States, either officer of the Army or Navy, United 
States marshal or his deputies, or any other person in the employ of the 
Government, to use troops, armed or unarmed, or citizens armed, at any 
election place for the purpose of keeping the peace at the polls. 

Now, sir, let us analyze these words a little. What is the permis- 
sion herein given? It is not even constructively to permit these 
persons named in the service of the United States todo anything but 
one at the polls where a general or special election is being held? 
Certainly not. What, then, is that one thing permitted them to do? 
Why simply to kee the peace. Have they a constructive or implied 
right to scrutinize ballots; to decide the question of who shall vote 
and who shall not; to coerce this voter and encourage that; to in- 
timidate one class and assist another; manifestly not, sir; their sim- 
ple prerogative is to keep the peace, by which is meant to prevent 
disorder, violence, and intimidation upon the part of others. Should 
they exceed this plain duty, they are amenable to all the penalties 
which such officers incur in the infraction of any rule or law for their 
government or guidance; their permission to act in exception of the 
general spirit and letter of the enactment is as rigid in construction 
as the law which awarded the greedy Shylock his pound of flesh, but 
terrified him by the injunction against taking one single drop of hu- 
man blood. No other construction.can be given to this law. 

Now, sir, who objects to the maintenance of the peace at the polls? 
Is it the honest voter? Certainly not. Who then! Is it the dishon- 
est man who would falsely vote? Can it be the ballot-box stuffer, 
the repeater, the white-leaguer, the rifle-clubs, the men who go gun- 
ning for negroes to prevent their voting? If not, who then? 

hy, Mr. President, is it possible that in a country like this the 
power exists to suppress violence, mobs, and outrages at any pares at 
any time, except on the day of a national election at the polls where 
citizens are wont to exercise one of their most sacred constitutional 


rights? 

These democrats say that they are in favor of peace and order, that 
they are opposed to violence, opposed to mobs, apposen to marder. 
When? On every day in the year except on the day of an election! 
That is the meaning of this amendment: keep the peace at all times, in 
all places, except on the day of election; and then no officer, civil, 
military, or naval, has aright to suppress a mob or protect the citizen 
in the exercise of his constitutional rights. That is what you mean, 
and that is what you propose. 

Is it possible that the Representatives here who are clamoring for 
the repeal of this most wholesome provision are the persons having 
an interest for their constituents against keeping the peace at the 
polls? This must be so; their constituents must be the men who de- 
sire to break the peace, and further to break it in their own interest, 
as they would not be likely to break it in the interest of any one else. 
But the claim is made, sir, that the mere presence of civil or military 
power at a voting place is initself intimidating to voters, and there- 
fore destructive of the liberties of freemen. 

This cannot be thecase. Who wasever intimidated and prevented 
from doing an honest and proper act by an officer or other person 
merely standing by to protect him in doing that honest and proper 
act? Noone, sir. Who is it, sir, on being abroad in our large cities 
in the night, that considers the policeman who stands on the street 
corners to keep the of the citizens to be a menace, a terror, an 
intimidation to the free citizen? Is it the honest man who wishes 
the law obeyed and enforced, or is it the murderer, the thief, the out- 
law, who seeks to prey upon the lives and property of the peaceful, 
the innocent, and law-abiding part of the community! Sir, I say 
let the murderers and outlaws answer this question. 

But, sir, to show how shallow is this pretext that this repeal is to 
prevent intimidation by the military, let me read a law now on the 
statute-books, June 18, 1878, only by the last Congress, pro- 
hibiting the use of the military even as a posse comitatus. You will 
find, approved June 18, 1878, the following section of a statute: 


Sec. 15. From and after the passage of this act it shall not be lawful to employ 


any part of the Army of the United States as a posse comitatus, r otherwise, for 


the purpose of executing the laws, except in such cases and under such circum- 
stances as such employment of said force may be expressly authorized by the 
Constitution or by act of Congress; and no money appropriated by this act shall 
be used to pay any of the expenses incurred in the employment of an in 
violation of this section; and any person willfully violating the provisions of this 
section shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
be punished by fine not exceeding $10;000, or imprisonment not exceeding two 
years, or by both such fine and imprisonment. 


We find that law standing upon the statute-book, and the Senator 
from Pennsylvania said yesterday that as far as the effect of this pro- 
vision which they are now attempting to repeal is concerned, the 
law already enacted was sufficient to protect against any attempt on 
the part of any one to use the military as a posse at the polls. Therefore 
he argued that it was a mere pretext on our part that we were op 
to the repeal of the law now in question. This was the argument. 
Now, let me see what his argument proves. There is already a law 
protecting the people against the mili boag used as a posse comi- 
tatus. They have a law already passed last June protecting them 
agaiun the military, and severe penalties imposed for the violation 

the law. Why, then, if that be the case, do you attempt to repeal 
these eight words of this statute? What is the object? It only un- 


438 


CONGRESSIONAL RECORD—SENATE. 


APRIL 15, 


covers the design of this movement, and that is to strike at the civil 
authority, to prevent the United States Government being present at 
all in any capacity, either civil, military, or naval, at the polls on 
election day. That is all. It is to take away from the Government 
the right to be present, to show itself (whether its power be exercised 
or not) at the time you are electing a national ofticer who is to pro- 
vide for the life and safety of the nation. That is the object of these 
gentlemen. 27 

But, sir, their pretense is not real. Joa mau bent upon doing right, 
it does seem to me that the presence of persons armed in authority, 
either civil or military, would not be very dangerous; but it is not 
the military, it is the civil that these gentlemen desire to deprive of 
the right of being at the polls to preserve the peace and protect the 
rights of American citizens. The power of being present when I 
attempt to exercise a constitutional right, which is there for the pur- 
pose of protecting me in my right, to preserve the peace, to keep a 
murderer from shooting me down, to prevent the mob from captur- 
ing and carrying me off, depriving me of the right to vote—the idea 
that that course is intimidating to me who honestly desire to exercise 
my right, is absolutely farcical. Why, sir, honest men have no fear 

of the law which punishes dishonesty. Criminal laws have no terror 
for those avoiding criminal things, and never were truer words set to 
the jingle of poetry than those which declare— 
No rogue e’er felt the halter draw, 
With good opinion of the law. 

Hence I affirm without fear of successful contradiction that the 
authority given by the section to the Government through its own 
officials to keep the peace at the polls is in the interest of order, fair- 
ness, and good, government. But, sir, our democratic friends make 
violent objection to this provision upon another score, involving a 
principle upon which they believe theirs to be built. Prom that stand- 
point, they view with a horror bordering closely on insanity the at- 
tempt of the General Government to interfere even to keep the peace, 
within the bounds of a State. Well now, Mr. President, just within 
the narrow confines of this small claim lies the whole structure, with 
its animating principle of the democratic party. It is a thing des- 
ignated in the infancy of that fossiliferous party as “State sover- 
eignty” and through varying periods of its active life by varying 
names adopted to its varying claims, during the period of struggle 
between the slave-owners and the free State men for the control of 
the Territories, it was “squatter sovereignty,” and in their later 
days the sovereign has disappeared and“ home rule” usurps his 

lace. j 

£ Isball have something more to say on this point before I finally con- 
clude, and I pass on now to remark the utter perniciousness of this 
State-rights assumption as applicable to the point under discussion. 
I assume, sir, that this Government is either a nation per se, or it is a 
simple voluntary aggregation of States with a sovereign autonomy, 
cask entirely competent to exercise its sovereignty by a withdraw: 
from the federation whenever its desires. It cannot have the aspect 
of both a sovereign nation and a collection of sovereign States. A 
paradox of insurmountable character is involved in the very idea of 
such a thing. But, however we may argue upon this matter, the 
strong arm of the American people, with gun and sword in hand, 
have settled the principle that the American Union is a nation sover- 
eign and supreme. Then, sir, being a nation, I need scarcely remind 
the learned Senators upon this floor of the universally accepted max- 
im that a nation is justly entitled to every prerogative and function, 
not trenching upon the rights of other nations, which may be neces- 
sary to the preservation of its national character and its national in- 
tegrity. Toso large an extent is this an admitted 3 that the 
nations of Europe constantly go beyond their own limits and into the 
affairs and boundaries of other nations in order to preserve what they 
have called “the balance of power.” In other words, so mindful are 
they of their own interests and the dangers besetting their national 
integrity that they wait for no “overt act” when a speck of threat- 
ening appears upon the horizon, but proceed at once to form such 
counter movements as shall render the rise of a power dangerous to 
the integrity of others as nearly out of the question as possible. 

But descending from a nation to that of individuals, let me call to 
the minds of Senators a well-established and familiar principle of 
law ; that is, that the conveyance of any right carries with it the 
reasonable means of enjoying that right. So the lease or purchase 
of premises carries with it the right to enjoy their occupancy. This 

is merely adduced to illustrate the principle that when a right is 

ven or granted it carries with it the right of enjoyment of the same. 

ir, wherever a right is granted or guaranteed by the Constitution 
the Government must have the power to enforce it and protect the 
citizen in the exercise of it. 

So the fugitive-slave law was enforced by the use of both military 
and civil authority in States where slavery did not exist, upon the 
democratic doctrine then that it was a right recognized by the Con- 
stitution and therefore must be enforced by the power of the Gov- 
ernment. 

But to return, sir; if a nation possesses these indisputable rights 
to preserve its own te he just touched upon, including the right 
to go outside of its own limits and interfere with the affairs of neigh- 
boring and even remote nations, will it be claimed that a Govern- 
ment like onr own, whose life is vested in representation from its 
many constituent parts, is powerless to protect itself from the irrup- 


tion of enemies perhaps, or at the least from 
done violence to a fair election for a national 
resenting a minority of the le destroy the essential idea of our 
institutions, the idea which de that a majority shallrule? So 
pias and unavoidable is this principle, sir, that refuge is taken be- 

ind the clause of the Constitution which makes each House the 
judge of the qualifications of its own members. In the face of par- 
tisan majorities and the latter-day methods of conducting elections 
in the South we know the scope of this provision too wel to regard 
it in any serious light as a protection against fraud or a guarantee of 
a fair representation of a majority of the people. But let us carry 
the principle further than the elections for members of the National 
House of Representatives. Let us consider for a moment what may 
be termed the local officers of a State and their relations to the Gen- 
eral Government, without any wish on my part for the Government 
to interfere in purely local matters. 

From the governor to the most unimportant officer bearings are had. 
in some channel upon the interests of the nation at large and upon the 
interests of sister States. It isnot necessary that I should trace them 
here, Mr. President, but I may be permitted to call attention to the im- 
portant interests the country has in a fair election of members of a 
State legislative body which possesses the function of choosing a per- 
son to represent the State in this body. I need only to suggest the idea 
of its importance to the gentlemen whom I am addressing; the prin- 
ciple has no need of elaboration. Is it not plain, then, that the Gov- 
ernment as a government possesses the power whenever the necessity 
arises to suppress violence within the limits of any State when it is 
manifestly necessary to insure its own preservation; or shall it be con- 
cluded that a great nation is entirely at the mercy of the caprice or 
wickedness of a mere handfal of its own citizens and that it must sit 
passively down and witness the efforts which must topple it over to 
the ground? Now, sir, we have all learned to regard consistency as a 
jewel, for it implies conviction in certain ideas and honesty in seek- 
ing to disseminate them. Have our democratic friends been consistent 
in their extreme demands concerning the rights of States? I wish, 
sir, I could say they had been. But the fngitive-slave act before al- 
luded to, with the revolting proceedings under it, stands as a living 
testimonial against their justice and against the consistency of their 
professions. Ah, sir, for the poor hound-hunted fugitive seeking 
escape from his bondage our hearts must ever bleed; but we may, 
in view of the happy issue of his sufferings, whereby he has been 
brought from slavery to the full estate of man, forget those suffer- 
ings or remember them only as a sad means to a happy end. But 
in the party who have so tenaciously held to a principle which 
they persistently violate whenever their own party designs are in- 
volved, we can have no abiding contidence as to its pateta or its jus- 
tice. It is not so many years ago, sir, but that we can all remember 
now the circumstances of the proclamation of President Fillmore for 
the capture of a poor fugitive slave. I ask the Secretary to read that 
proclamation of February 18, 1851, from the book which I send to 
the desk. 

The Chief Clerk read as follows: 

A proclamation by the President of the United States, 

Whereas information has been received that sundry lawless persons, principally 

pesos of color, combined and confederated together for the purpose of opposing 

force the execution of the laws of the United States, did, at Boston, in ~ 
chusetts, on the 15th of this month, make a violent assault on the marshal or dep- 
uty marshals of the United States for the district of Massachusetts, in the court- 
house, and did overcome the said officers, and did, by force, rescue from their cus- 
tody a person arrested as a fugitive slave, and then and there a prisoner lawfully 
holen by the said marshal or deputy marshals of the United States, and other 
scandalons outrages did commit, in violation of law : 

Now, therefore, to the end that the authority of the laws may be maintained, 
and those concerned in violating them brought to immediate and condign punish- 
ment, I have issued this my proclamation, calling on all well-dispose: citizens to 
rally to the popport of the laws of their country, and 1 and commanding 
all officers, civil and mili , and all other persons, civil or military, who shall be 
found within the vicinity of this outrage, to be aiding and assisting, by all means 
in their power, in quelling this and other such combinations, and assisting the 
marshal and his deputies in recapturing the above-mentioned prisoner; and I do 
espectally direct that prosecutions be commenced against all persons who shall 
have made themselves aiders or abettors in or to this flagitious offense; and I do 
further command that the district attorney of the United States, and all other 
persons concerned in the administration or execution of the laws of tho United 
States, cause the foregoing offenders, and all such as aided, abetted, or ussisted 
them, or shall be found to have harbored or concealed such fugitive contrary to 
law, to be immediately arrested and proceeded with according to law. 

Given under my hand and the seal of the United States this 18th day of Febru- 


ary, 1851 
MILLARD FILLMORE. 


It. S. 
DANIEL WEBSTER, 
Secretary af State. 


Mr. LOGAN. Mr. President, I have had that read for the purpose 
of showing that during the administration of Mr. Fillmore the an- 
thority was exercised by the President of the United States, with- 
out being called on by governor or State Legislature, of using the 
military, the civil, and the naval power of the Government for the 
purpose of pursuing and capturing a fugitive slave in a State where 
slavery did not exist. So we all remember, too, the arrest of a poor 
fugitive slave from Virginia named Burns, who also escaped to Bos- 
ton, and the event was regarded of such importance that President 
Pierce ordered the use of the Army, the Navy, and the civil authorities 
to secure his return to Virginia. President Pierce, in May, 1854, did 
not only deem that he had the authority to use the military and naval 
power of the Government in protecting the peace of the citizens, 


rsons who may havo 
gislature, and in rep- 
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as it was called, but in arresting, capturing, and returning a fugitive 
slave. He issued an order which was sent to the military officer 
commanding in New York ; he issued his orders to those in command 
of the marines in Boston; he issued his orders to the marshal and 
all civil authorities, and instructed and called upon them to arrest, 
. ey and return a fugitive slave from his protectors. 

hy, sir, when we go back and reflect on this, I only beg my fel- 
low-Senators to contemplate this act for a moment: a tired, bleedin 
human being, escaped from bondage, hunted with the keen-fang 
bloodhound until he found his way to a community of fellow-creat- 
ures who had all the heart and all the humanity to give him com- 
fort and 1 is violently seized within the limits of another 
State, and by the naval forces of the United States, through order of 
the President, is torn from his protectors and returned to his bond- 
age in the State of Virginia. At that moment what became of the 
much-vaunted sacredness of State lines and authority by this use of 
the military and naval power in the execution of civil process, not 
in prung down mobs or protecting persons against violence? What 
became of the principle of the nation having no right to interfere 
with State affairs? How was it that troops could enter a State with- 
out a call by the governor or Legislature being made on the Presi- 
dent under the fourth article of the Constitution? Upon what 
theory? Upon the theory that that right was recognized in the Con- 
stitution, and hence the right should be enforced and protected by 
all the power of the General Government. This was your theory and 
doctrine when you wished to enslave a human being. 

So, too, with the rights guaranteed to a man as a citizen of the Uni- 
ted States. The right to vote being recognized, he has the right to 
the free exercise of all the priruega guaranteed in the Constitution 
ef the United States, and shall we not say that in national elections 
the citizen shall be protected against mobs, against murder, against 
violence, and shall permitted to cast his ballot peaceably and 
goly for representatives in the National Government. It rests on 
the same principle and it has more authority under the Constitution 
than the recognition of * had. 

But, sir, is it not strange that dogs must be called, navies must 
unfurl their sheets to the breeze, the deep thunder tones of artillery 
must be heard on the flank of a poor bleeding wretch in order to cap- 
ture him and put him in bondage; but when the poor wretch stan 
up before his brothers as a man with rights under the Constitution 
pe es to him, and the right to vote at an election, and he says to that 
same Government,“ You once pursued me and returned me to a mas- 
ter, and now you have given me rights as a citizen; now I am made 

as you are; you promised me protection; I now appeal to you 
for it;” I ask in the name of conscience, in the name of justice, in the 
presence of humanity, what there is in that principle that will follow 
and starve and persecute a man in slavery that will not protect him 
when he is a freeman? I ask some one to tell me where the prin- 
ciple is of justice, of right, of humanity that will permit us, when this 
man asks us now to protect him in casting his ballot, to say to him, 
No; we hunted you when you were a slave; we will stand by and 
see you murdered now and shot down in cold blood ; we have clothed 
you with the rights of an American citizen, and we feel that we have 
no power to protect you.” My God, what a government that is! 

But, sir, let us glance for a moment at the effects of amending the 
section by striking out the words as Lai asi To take away the 
second exception authorizing the civil, military, and other officers of 
the Government tokeep the peace at the polls would result indepriving 
the Government of those self-protecting means which I think I have 
fairly shown every nation is fully justified in using. But under the 
sweeping terms of the amended law, no mob violence at the polls, 
no outrageous intimidation of law-abiding citizens by armed ruffians 
could be interfered with by an officer under commission of the Gov- 
ernment, whose life perhaps was tremblingly awaiting the issue. Ne 
United States marshal and no other civil officer could lawfully inter- 
pose his official authority against the wildest violence and fraud 
which might sway an unscrupulous mob. “Oh,” say our democratic 
friends, “leave that all to the State authorities, they will provide 
against all that.“ But, sir, have they done it? If they have, do they 
enforce the law? But, sir, I hold that the matter affecting the na- 
tional interest should be provided for by the national authorities, and 
that trusts so important should not be permitted for a moment to rest 
solely with the States. But in addition to this consideration there 
is the already demonstrated fact that the State authorities, some- 
times being in the same interest as the men who commit the violence, 
will interpose no means to prevent it or to bring the culprits after- 
ward to justice. Where, then, is protection to come from if not from 
the Government? If that be true, then I ask you to tell me where 
is the protection? Where will it come from? If the States fail to 
do it, if the State Legislatures fail to provide, if the State courts fail 
to decide in his favor, where then must the protection come from and 
where must the citizen turn his eyes to seek it if not to the General 
Government? 

Now, Mr. President, if this statement were denied by our demo- 
cratic friends, in order to prove the truthfulness we should be com- 
pelled to recite all the terrible. crimes which have been perpetrated 
against the elective franchise in the Southern States of our country. 
I do not propose doing that, sir, at this time. But I have some very 
significant figures to adduce, and some questions to ask which may 
trouble our democratic friends to answer satisfactorily. 
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.I wish to premise the showing of fi which I propose making 
by the open statement that the southern white le, as a 
have never to this moment accepted the decisions of the war. They 
have never accepted the principles of a fair and tolerant election, 
even among the whites themselves, while as to the colored man the 
amendments to the Constitution securing him citizenship, with equal 
Ay py before the law, are silently regarded as things to be necessaril: 
tolerated, but only to the time when the southern democracy sh 
“ capture the Capitol” and laugh the “ nigger amendments,” as they 
call them, to scorn. I say, sir, with all the earnestness of a man 
speaking in sorrow and not in anger, that, practically, freedom of 
elections in many of the Southern States of America is a dead letter 
this very day, and, so far as the amendment now under considera- 
tion may have application to those, it is a matter of no concern what- 
ever with the democracy whether it be passed or not. This statement 
may surprise some of my friends, sir, but I propose showing ere long 
what the real purpose of this amendment is. 

But I reiterate the assertion that there is not such a thing as fair 
elections in the majority of the Southern States; that if there were 
any such elections a number of those States would be largely repub- 
lican in majority, and that in consequence both branches of the 

resent Congress would have a large republican majority. These 

acts are indisputable. The colo man has been cheated of his 
citizenship, robbed of his franchise, and the republican party, throngh 
its magnanimity to a poeple who have shown by their acts how litt 
they deserve it, have been shorn of the power to continue peacefully 
their work of reconstruction upon the ideal hope of the Republic. I 
speak strongly, sir, but my words are susceptible of “ confirmation 
strong as proof of Holy Writ.” 

Startling as the information may be to the northern people, it is 
nevertheless true, sir, that this country is to-day governed by the 
South. Let us realize the full force of the fact. According to a vol- 
ume recently 1 by Mr. A. R. Spofford, the Librarian of Con- 
gress, sixteen Southern States had a total white and colored popula- 
tion in 1870 of 13,623,205 souls, while the then twenty-one Northern 
States had a population of 24,457,436 souls, being almost donble that 
of the Southern States. According to the same authority, sixteen 
Southern States showed an aggregate of internal-revenue receipts for 
the year last past of $26,333,413, while twenty-one Northern States 
for the same year showed an a ate of receipts from the same 
sources of $78,378,907, or more than three times the amount from the 
Southern States. The footings of these amounts have been hastily 
made by myself, and while they may not be accurate to a unit, they 
do not vary far from exactness, the one State admitted since not in- 
cluded. 

But let us look a little further, sir. I find that the present Con- 

contains one hundred and ninety-two democratic mem and 
of this number one hundred and twenty-nine are from the South and 
only sixty-three from the North, being more than double the number 
of members from the South than from the North. Very well, sir. 
Now, I need not call to the minds of the Senators present the fact 
which I desire the people of the North to be fully acquainted with, 
which is that the democratic members of the Forty-sixth Congress, 
are governed in all items of essential legislation by a majority vote 
of the democratic caucus. 

Now, the Southern States having one hundred and twenty-nine 
members in that caucus and the Northern States having sixty-three 
members in the caucus, is it not easy to see that all democratic legis- 
lation is made in the interests of the Southern States, and that a sec- 
tion of country which in 1870 had a population of less than fourteen 
millions, whose revenue 17 7 5 were less than $27,000,000, or about 
$2 per capita on the basis of the census of 1870, rules completely, ab- 
solutely rules, sir, a section of country with a population of nearly 
twenty-five millions and whose revenue receipts were nearly $79,000,- 
000, or over $3 per capita, 

Now, Mr. President, this unvarnished statement appears sufficiently 
alarming, but it is my stern duty to carry the conclusion to its utmost 
limit. Task my friends to go down the list of these one hundred and 
twenty-nine southern democratic members of the Forty-sixth Con- 
gress and note the number who only fifteen years ago were arrayed 
with the hosts of rebellion and endeavoring to destroy by every means 
in their power a Government which has done the most unparalleled 
act on record in the history of nations, that of subduing the men who 
attempted its destruction, wresting their swords from their hands, 
and then almost with tears in their eyes inviting them back to make 
laws for their conquerors. With these facts before our eyes, sir, am I 
not justified in the declaration that the men who in the sight of God 
had their hands at the throat of theircountry have their feet at this 
moment upon the necks of those who gave up their relatives, spent 
their own blood, and poured ont their own treasure in its defense. 
I stand here, sir, as the representative of a State and of a section of 
our country which stood gallantly among the foremost in the great 
work of preserving our imperiled country, and I will speak the truth 
fearlessly though the very heavens fall. : 

But, Mr. President, I have made the statement that there is abso- 
lutely no such thing in the majority of the Southern States properas 
afair and impartial election. Asa proof of thisit is not my p ) 
as I said before, to go into those details of individual outrages which 
are unfortunately too well attested; but I wish to present some facts 
and figures which to the thoughtful mind will speak far more elo- 
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quently than words, and which will serve to show the military terror- 
ism by the United States authorities of which our southern democratic 


friends complain. Not only shall we learn this from a review of the 
figures but we shall also behold how certainly those people have nulli- 
fied the citizenship of the colored man and rendered the fourteenth 
and fifteenth amendments to the Constitution the merest farces which 
have ever been enacted. 

In the year 1868 General Grant received a total of 214 electoral votes 
for President of the United States. Of these 214 votes 9 were from North 
Carolina, 10 from Tennessee, 8 from Alabama, 5 from Arkansas, and 
3 from Florida, making a total of 40 electoral votes from the seceding 
States. At the election of 1872 General Grant received 286 votes for 
President, 11 of which were from Virginia, 10 from North Carolina, 9 
from South Carolina, 8 from Mississippi, 10 from Alabama, and 4 from 
Florida, being a total of 50 electoral votes from the seceding States. 
Now mark the contrast, sir. In 1876 the republican candidate for 
President, General Hayes, only received from the States just enume- 
rated 4 votes from Florida and 7 votes from South Carolina. What 
became of the majorities which cast the votes of those States for Gen- 
eral Grant, when there was no claim made of illegal voting and in- 
timidation at that time? What became of the votes of the colored 
men in Mississippi and South Carolina who largely outnumbered the 
whites, according to the census of 1870, and who were almost toa 
man republican in politics? lask any candid man to weigh these 
incontrovertible facts and then decide as to whether they have fair 
elections in the South. 

But still further, sir, it is a matter of statistics, accessible to any 
inquirer, that whole districts of the Southern States are preponder- 
atingly composed of colored men. Nay, in many districts the colored 
people outnumber the white as two or three to one. These colored 

ple understand full well that it was the republican party that 
rought them out of slavery, and unrestrained and untrammeled in 
their right of suffrage they are solidly republican, Now, sir, where 
are the representatives in Congress of these immense republican ma- 
jorities? Mr. BRUCE, the respected Senator from Mississippi, stands 
alone upon this floor as the last representative of four million people 
who through trials and bloodshed were brought to a view of the 
promised land only to be sunk into the depths of renewed despair, I 
ask these southern gentlemen to whom has been committed a sacred 
trust a question which has been asked with fearful import once be- 
fore in the history of the human race, “Cain, what hast thou done 
with thy brother?” But three republican districts of the South and 
but four republicans sit in both branches of Congress beside one hun- 
dred and twenty-nine democrats to light up the tableau representing a 
“solid South.” Now, Mr. President, I know very well the answer which 
will be made to these inquiries so plainly put. When I ask these 
democratic gentlemen where the representatives of colored constitu- 
encies are they immediately retort by asking why the repnblicans of 
the North send no colored representatives to the Halls of Congress? 
Such a reply is not worthy of serions men and ignores the fact, ex- 
plain it as we will, that the human race follows the promptings of 
consanguinity ; and all experience shows that classes are formed in 
all communities, and thus the Irish community is pretty certain to 
be represented by one of their own blood, the German community 
by a German, an American community almost as certain by an Amer- 
ican, and the colored community would be just as certain to be rep- 
resented by a colored man; but it is characteristic of the great re- 
publican party that they give all classes of their constituency a fair 
representation in the administration of the public affairs of our 
country. 

Now, sir, when they ask me why we do not send colored men to 
Congress from the North, or when they say the colored men as a class 
vote the democratic ticket and that is the reason why their majorities 
are so large, it seems very amusing. I will ask the question of my 
democratic friends, did any person ever see a colored e hold- 
ing office? He would be a rara avis indeed. 

Upon a basis of numbers, sir, and of well-known facts concerning 
the political sentiments of the colored people, we should see here to- 
day inthe Forty-sixth Congress unbroken republican delegations from 
the States of South Carolina and Mississippi, and a preponderating 
republican vote from the States of Alabama, Lonisiana, and Florida. 
Reasoning from all established laws pertaining to political majorities, 
coupled with well-ascertained data which speak more eloquently 
than even statistics and figures, the political complexion of the con- 
gressional representatives from the seceding States should be changed 
so as to show twenty more republican members than now appears, 
and a corresponding less number of democratic members. The de- 
tails of these changes might be enumerated almost to a certainty. 
This would give the republicans 148 votes in the House, omitting any 
calculation as to California, which is yet to vote, and therefore that 
party would have a majority in the House, which there can be no 
La di doubt it is fairly and legitimately entitled to. 

By a process of reasoning as nearly approaching certainty as any- 
thing can well be not absolutely demonstrated, the States of South 
Carolina, Florida, Mississippi, and Louisiana are entitled to six ad- 
ditional republicans on the floor of the Senate. These would be con- 
stituted of two Senators from each of those States, with the exception 
of Louisiana and Mississippi, which already have one republican each. 
This change in the political personnel of the Senate would give the 
republicans a majority in this body. Now, Mr. President, there can 


be no man who having knowledge of the true situation of affairs in 
the South but will say that upon a free election throughout the South, 
an election conducted without the democratic adjuncts of “rifle 
clubs,” “red s ” “ white- ers,” kuklux, eż id genus omne, the 
results in favor of the republicans would be in excess of what I have 
just stated them. 1 

But let us look a little further; sir, in order that we may be enabled 
to form a better idea of what is meant by a “free ballot” in the 
Southern States. In the year 1876 Governor Chamberlain, of South 
Carolina, received as the republican candidate for governor of that 
State a fair and honest majority over General Hampton, democratic 
candidate, of 3,433 votes. Fairly elected, as we all know, he never- 
theless did not receive the office. But now mark, sir, at the last elec- 
tion in that State Governor Hampton, the democratic candidate for 
N is represented as having received a total of 119,550 votes. 

t this election there were recorded how many republican votes? 
Not one. How many in opposition? Two hundred and thirteen are 
marked on the list as “scattering ”in opposition to Governor Hamp- 
ton. Two hundred and thirteen votes, Mr. President, to represent. 
the total strength of the republicans in a State where, if they have a 
single solitary vote at all, they have a fair majority over all voters. 
But now, sir, consider still another fact. This result occurred at the 
State election, where the United States laws were not enforced in 
1378. Sir, at the presidential election in 1876, which was conducted 
under the provisions of this section and others relating to elections. 
our democratic friends are so anxious to repeal because of the op- 
pressiveness and terrorism, General Hayes, the republican candidate 
for President, received a total of 91,786 votes, and Governor Tilden, 
the democratic candidate, received 90,896. These figures show con- 
clusively that, at the gubernatorial election since, the republicans 
under the free ballot system of the South were cheated out of over 
90,000 votes. The Legislature of that State is composed of one hun- 
dred and fifty democrats and only eight republicans. This was done 
by the same sort of fraud which elected the democratic governor and 
which has cheated the republicans of their just representation upon 
this floor, From the State of Georgia, which at the last presidential 
election gave General Hayes 50,446 votes, not a single member of 
Congress is returned, and there are but four republicans in the State 
Leg slature. In Arkansas, where General Hayes received 38,699 votes. 
out of a total vote of 83,730, the republicans have but seven members 
in the Legislature and not a single representation on the floor of Con- 


In Alabama General Hayes received for President, in the year 1876, 
66,230 votes, but at the gubernatorial election of two years later not 
a single republican vote was cast. In two short years 66,230 repub- 
lican voters had their voices stifled or had been removed, let us hope, 
to a better land through the courteons assistance of the rifle-clubs. 
In 1868 this State gave General Grant 5,000 and in 1872 15,000 majority. 

In Mississippi General Grant received £2,175 votes; Greeley, 47,288—a 
majority of 35,000 votes in 1872 in favor of the republicans. Four years 
later this immense vote had shrank to 52,605, which was given for 
General Hayes. But now let us note a curious circumstance in this 
connection. The State also kavo for Tilden, the democratic candi- 
date, 112,173 votes, returning his majority as 49,568 votes. The total 
vote of the State in 1876 was 164,778, being a total increase in four 
years of 35,315. This, upon the basis of five persons to each voter, 
would represent an increase of the population of Mississtppi in the 
short period named of 176,575 souls, and this, too, in a State which 
is known to have decreased in population. Atthe gubernatorial elec- 
tion of 1877 Governor Stone received a total of! 3,382 votes, while 
the republican vote, under the head of “ scattering,” was recorded as 
1,168, a shrinkage, in one year from the presidential election, of over 
50,000 votes. This result may be claimed by our democratic friends, 
however, as a testimonial of recognition of the eminent services ren- 
dered by Governor Stone in the arrangement of the Kemper County 
unpleasantness, as well as an expression of the indignation of our 
democratic friends over the Chisholin massacre, 

In the State of Lonisiana the census of 1870 shows a preponderance 
of colored people over the whites of more than 2,000. The registra- 
tion of voters in this State under the reconstruction acts showed 
83,065 colored voters and 44,670 white voters, The * fusion” regis- 
tration of 1872 showed the colored vote to be 90,047 and the white 
vote $8,179. The registration of 1876 gave the colored vote as 115,268 
and the white vote as 88,179. Now, sir, under this plain preponder- 
ance of the colored vote over the white in Louisiana, not one colored 
man represents that State upon the floors of Con and but one 
white republican to represent a republican constituency, and, sir, by 
the democratic count General Hayes received for President in 1876. 
77,154, which was reduced by the electoral commission to 75,135. 

I will not multiply these citations, Mr, President, though I conld 
do so to a much greater extent. What is the plain lesson to be drawn, 
from them? Why, manifestly this: upon every occasion where the 
republican voters of the South received protection from the national 
authorities, under this and other sections of law which it is now 
sought to repeal, the republican vote in all instances was large, and 
in the case of several of the Southern States it is sufficiently large to 
ive the elections to the e gh ers party; but when the United 
tates authority, the marshals and deputies, disappear from the scene 


and the private military of the negro-hating democracy of the South 
appear upon it, then the republican vote vanishes into thin air. 
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This is the plain moral of the case, Mr. President, which cannot be 
gainsaid or controverted ; and in the face of this sad state of a coun- 
try boasting a freedom and a civilization in advance of any other 
nation on the face of the earth, it is deliberately sought to pull down 
the last prop under the toppin temple of our, elections, and to try 
to prove to the world, What has so often been asserted, that a gov- 
ernment of the people is a snare and an impossibility. Can we per- 
mit this to bedone? I do not know, sir, that any words of mine will 
prevent the passage of this iniquitous measure; but I am determined, 
sir, that the country shall know that they are surrendering this Goy- 
ernment into the hands of men whom, many of them, have met upon 
the battle-field in the first effort of the southern democracy to rend 
in twain the American Republic and build upon its ruins a southern 
empire. 

Now, sir, the bold and arrant pretext for this repealing legislation is 
the professed desire for fair elections, especially in the South—the 
necessity for removing the intimidation and terrorism of United 
States officials at election places! Why, sir, the facts I have cited 
prove the most perfectly organized system of espionage, compulsion, 
and terrorism which has ever been known exists in many parts of 
the South to-day. In those States the fourteenth and fifteenth amend- 
ments to the Constitution are practically abrogated now. We all 
know our democratic friends claim that the colored man is now vot- 
ing the democratic ticket in the South without compulsion. Is any 
man so weak as to believe a story like this? Can we believe the 
negro to have so little intelligence as not to know, or knowing, to 
have forgotten the authors of his freedom? No, sir; these poor op- 

people have sighed for their deliverers to complete the work 
of redemption by the only means which can secure it to them—the 
strong arm of power. But we have listened to the misrepresenta- 
tions of men who have deceived us once, have shown their readiness 
to do it again, and in our magnanimous desire for peace and to raise 
up a vanquished foe, we have quietly permitted the greatest of wrongs 
to be inflicted upon the colored people as well as the people of the 
whole country. 

I honor the motive that 3 the conciliatory course which has 
been pursued toward the South; but I must be permitted, sir, to ex- 

ress the fear that we have taken a serpent to our bosoms which, as 

t becomes warmed by the generons fires of sympathy, will sting us 
to death. But, sir, a revelation is now forcing itself upon our minds. 
The manumitted slave of the South, who after having tasted the free 
estate of man and hoping for its full fruition at the hands of north- 
ern republicans, has now taken his destiny into his own keeping and 
has inaugurated a movement in his own behalf the full consequence 
of which no man can foretell. Failing in the hope of justice from 
those who hunt him down with shot-gun and rifle, he has packed his 
little bundle of earthly possessions, bidden adieu to the sunny climes 
of the South, and started for a home among those who will recognize 
and protect his manhood. 

Let me tell my democratic friendsthat they have overreached them- 
selves, and the time will certainly come when they will sigh to make 
the “rejected stone the head of the corner.” No people know better 
than they the absolute necessity of the negro labor in the fields of 
the South. Let them not hope that the movement is to be local or 
temporary; that the negro, cold and hungry, will be left to die in a 
climate unnatural to him. No, sir; Providence seems to have taken 
up the cause where the republican party dropped it. A new solu- 
tion of the question has presented itself, and henceforth the sympa- 
thizing people of the North will raise funds for colonization purposes 
as freely as they subscribed to send Sharp’s rifles, and men to use 
them, into imperiled Kansas, or to ae 4 the South during the yellow- 
fever scourge. The exodus of colored people from the South will 
continue until the authors of all their wrong and crime will sadly 
moralize over deserted cities and uncultivated fields, and mourn the 
stupidity and selfishness of those who projected their ruin upon 
them, 

But, sir, I have said that, so far as the South is concerned, the de- 
mocracy do not care a rush whether we pass this amendment or not. 
The South is solid, and “ reigns in Warsaw.” The object of 
the repeal lies in another direction, for the democratic leaders, North 
and South, have made up their minds that unless these wholesome 
laws can be repealed they can never hope for a President. That is the 
object of this move, sir. Repeal this law and the others that will 
follow, and then the disgraceful frands perpetrated by the roughs of 
all our large cities in the olden time, when they but had to know the 
majority to be overcome in order to furnish the nece vote, will 
be repeated. The city of New York will poll enough votes to drown 
any majority the State at large may give. Soof Philadelphia as re- 
gards Pennsylvania, of Cincinnati as regards Ohio, of Chicago as 
regards Illinois, and so of all the rest. Can our people not sce the 
insidious but certain steps by which this Government is being handed 
over to democratic rule, and thereby sonthern domination ? 

Now, sir, there are those who assume a belief that the democratic 
party will never demand payment of the southern claims; that they 
do not oppress and kill the colored man who votes the republican 
ticket, and that a change of party would be a salutary thing. Let 
us waive objection to all these for the argument, and still I say that 
the salvation of this Government, the hope of the poor man and the 
security of the rich one, all are bound up in the defeat of the democ- 
racy. Stripping the whole subject ef all the details we have just 


— s. 
been considering, I say there is one radical issue between the parties 
which involves the perpetuation or discontinuance of our present 
form of government, as the one or the other party may succeed. 
This issue extends beyond the confines of a votin, ll, and loses 
sight of rifle clubs and white-leaguers, It is the distinctive differ- 
ence in the theory and philosophy of government entertained by two 
8 who by education are almost as distinct as their principles. 
e democracy represent the narrow and antiquated idea of State 


sovereignty, a eats which once admitted would carry certain dis- 
integration to this Union of States whenever caprice might desire or 
accident precipitate it. The human race ma ve begun existent 


upon this theory—small bands following their chief sovereign in 
themselyes—but the progress of the world has called for the build- 
ing of nations, and unquestionably the most advanced and exalted 
ideas of human 5 yet achieved by man are represented by 
the principles of the republican party, a party, sir, which rescu 
this nation from the destructive results of democratic theory and 
practice, and which has placed it in all that ch&llenges the admira- 
tion of men high above any other government yet contrived by hu- 
man wisdom. : 

The passage of this amendment, sir, would be an act of inexpediency 
for the democratic party. It would carry the conviction to the minds 
of those who still may doubt it that the abs her a party is not a party 
of law, of order, of right or of justice. It would confirm the cha 
of disloyalty which are made against the party, as the intent of the 
amendment to cheat the honest and law-abiding voter out of his fran- 
chise is too apparent to be hidden from any but the most obtuse. The 
amendment, sir, is wrong; and just as surely as the democratic party 
perpetrate the folly of forcing its passage just so surely must the tide 
of popular sentiment rise against and overwhelm them in its flood of 
indignation. 

Isolemnly warn my democratic friends against the violent policy 
they are pursuing. They are sowing tothe wind; let them beware of 
the harvest! Let them not again mistake the temper of the loyal peo- 
ple of this country. Open, generous, magnanimous they have proven 
themselves, as the southern democracy have good cause to know and 
feel. But I stand here to-day to warn the men who having once at- 
tempted the destruction of the government and are peal aay with 
it again, that they must not go too far. Loyal men have not forgot- 
ten their brothers who found untimely graves at the hands of treason. 
They have not forgotten their own wounds, privations, and sufferings. 
They have not forgotten the price paid for the blessings of freedom 
they enjoy. They are slow to move, slow to believe that which they 
do not wish to believe. But if this democratic party of oppression 
and aggrandizement again forces the issue on this country and com- 

Is the people once more to rise in their might and rescue their free 
institutions from the torch which threatens their destruction, there 
will be no half-way work about it. The spirit of kindness heretofore 
actuating our people toward men who insist upon showing they do 
not deserve it, is fast changing into another feeling. Sir, I tell these 
men, in the plainest language, that they are going too far. They are 
tampering with the patience and forbearance of a people who are begin- 
ning to feel that patience and forbearance are fast ceasing to be vir- 
tues. Let democrats of the South and their northern allies beware 
thestorm they are raising. The spirit of retaliation once raised, sir, 
will only be appeased by the most radical assurances of future quiet. 
If the Teose upon our body-politie again requires the knife, they 
may rest ass the surgeon will “cut beyond the wound to make 
the cure complete.” 

Sir, in common with thousands of others, I had sincerely ho; 
and expected that the democracy of both South and North would 
have rightly interpreted the general desire of the country for peace 
and good-fellowship between all sections, I have been mistaken, 
sir. e spirit of extreme conciliation manifested toward the South 
has not been met with a similar spirit, but has developed an aggres- 
siveness which is filling the people with alarm and apprehension. 
Duty demands that we should speak plainly as to the crisis before us. 

I make the open charge that the democratic party is tampering 
with the gravest interests of a people who are vigilantly awake to 
8 the well-being of the Government. 

I charge the democratic party with professing a desire for peace 
and harmony while making bold innovations u 
established at the cost of the nation’s blood and treasure. 

I charge that party with an insincere prating about the duty of 
protecting and preserving our Constitution, while they, having been 
the only ones to attempt its destruction, now farnish no substantial 
guarantee against a similar and perhaps more successful attempt, as 
opportunity offers, though in a different manner. 

make the charge that they eulogize the arch-traitor Davis as a 
patriot in the presence of the representatives of that Government 
which he did his utmost to destroy. 

I charge an unjust vilification of the republican party because of 
the entailment of a debt upon the country created because of the 
treasonable acts of the democratic party. I charge them with sel- 
fishly arrogating the Government, as having been left to them asa 
heritage by their fathers, and ignoring the men who saved it from 
their assaults. 

Now, Mr. President, I arraign the democratic party as the party re- 

sible to-day for whatever discord there * exist. The repub- 
lican party want peace; they have shown it by every concession 


m all the principles 
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which honor and dignity would permit; they will still sacrifice much 
to obtain a permanent ; but the democracy may as well learn 
now as later that there are some ung the republicans will not do to 
reach a peace which can but be dishonorable to them and to the 
country. They will not abjectly beg upon their knees for peace. 
They will not relinquish any of those advanced principles which have 
inured to the Government and the people through the sufferings of 
the war. They will never abandon the principles enunciated in the 
thirteenth, fourteenth, and fifteenth amendments to the Constitution. 
They will never permit a modification of the rights of the four mill- 
ion blacks of the South. They, after having n liberated from 
slavery and elevated to the full rights of citizenship, shall not be 
remanded to a condition as bad or worse than serfdom or peonage. 
They will never, never quietly permit, sir, the elective franchise, 
upon the purity of which sts our whole political structure, to be 
dispensed at the hands of hired ruffians and paid assassins. 

RoS, sir, let me invite the democracy to a peace whieh shall be co- 
extensive with the whole limits of our country; which shall be hon- 
orable to them and honorable to us; which shall be lasting as the 
American name; which shall elevate us in the estimation of all the 
nations, and stamp our Government as a model for all other peoples 
for a thousand centuries—a peace which must be built upon genuine 
ties of respect between citizens of a common country; which must 
rest upon the concession of equal rights to all citizens of the Repub- 
lic, be they white or black, foreign or native born—a peace which 
must know vo State lines for abrogating the rights of citizens, but 
shall cluster around the American flag as the emblem of a patriotic 
and virtuous people united under a government strong enough to 
defy the monarchs of the world and also protect its citizens in all 
their constitutional rights, on land and on sea, at home and abroad, 
leaving the t future of our glorious country clean, clear, and full 
in the blazing sunlight of our hope. 

Mr. BECK. Mr. President, the last few sentences of the speech of 
the Senator from Illinois [Mr. LoGaN, ] so variant, from all the bal- 
ance of his speech, are simply a synopsis of the policy of the democratic 
party, if I heard them correctly. We propose to have free elections ; 
we pro to secure equal rights to all men, and local self-govern- 
ment for States and people, free from any interference by the United 
States military authorities or any other extraneous source. All the 
indictments that we have heard threatened by the Senator, and all 
the arraignments that have been hurled against us in the last two days 
by the Senator from Maine [Mr. BLAINE] and the Senator from Illi- 
nois [Mr. LOGAN] seem to me to be very unnecessary and ill-timed 
when we are discussing only a plain, simple proposition, which is: 
Have the representatives of the people of the United Stetes in Con- 

assembled the right peaceably and in an orderly way to pass a 
aw saying that the State authorities shall havo the right to conduct 
their own elections uncontrolled by United States military interfer- 
ence? Shall they have the right to have honest juries in their jnry- 
boxes untrammeled by test oaths? Is there enough virtue in the 
State governments to manage their own affairs and conduct their own 
State, local, and congressional elections without the intervention of 
Federal bayonets controlled by so-called United States marshals, 
supervisors, or any other ontside power of that sort? 

When that proposition is submitted by the democratic party we 
are met with threats, charges, indictments, arraignments, and denun- 
ciations such as are rarely heard even on the hustings, far less in the 
Senate of the United States. Ican readily understand, however, why 
the Senator from Maine and the Senator from Illinois are hurling 
their anathemas against the men of the South and against the demo- 
cratic party. It is because the scepter is departing from Judah. 
They have no longer a united South as they had ten years ago. 
When all the banks, the bondholders, the protected monopolists, and 
the other robbers of the Treasury had fullsway, when subsidies were 
being squandered far and wide, a united South, a united radical 
South, was at their back indorsing all they did. There was not a 
word uttered against a united South then. I hold in my hand the 
record showing that from all the South, when they Lad no intelligent 
constituency, nonc but negro voters outside of the carpet-baggers and 
Freedman’s Burean agents, every Senator from the eleven States who 
was here was an emissary of their own sent there by Con and 
elected by Congress to Congress to come here and sit and vote subject 
to the order of their masters. Yet with none but a negro constit- 
uency they never had but one solitary colored man, Mr. Revels, of 
Mississippi, in the Senate Chamber. All the others were northern 
emissaries sent to the South to obey and enforce radical congres- 
sional dictation. The Senator from Illinois rises now and complains 
because there is but one representative of that race in the Senate, 
and says that we are trampling on the rights of the colored men and 
disregarding every claim which they have upon the people. We 
are as liberal as you were, and treat the colored race better than you 
ever did, without making any pretense of being their special cham- 
pions. l repel all accusations so freely hurled against southern Sen- 
ators and Representatives, as they are too manly to speak of them- 
selves. I put it to the American people whether the representatives 


who are here now from the South ought to be spoken of or referred 
to on the same day with the miscreants whom the republican party 
kept in power from there while they had control of those States. No 
decent man, white or black, North or South, would think of so com- 
paring them. When the Senator from Maine and the Senator from 


` CONGRESSIONAL RECORD—SENATE. 


` APRIL 15, 


Illinois point their finger at the men on this side of the Chamber who 
represent the South, I say to them that the gentlemen who now sit 
here representing the Sonth are their peers, morally, intellectually, 
and in every other respect. It was not so when the control of that 
section was in the hands of gentlemen on the other side. 

But I am not going tobe led away from the question le 
before the Senate. I know where the cry comes from; 
motives that prompt it. 

No rogue ger felt the halter draw 

With good opinion of the law, 
was quoted with emphasis by the Senator from Illinois. That is the 
trouble with the other side. The halter is drawing, and drawing 
bs closely, around them; and they have to ery out “ revolution 
aud appropriate every other catch-word that may alarm the ignorant 
or ill-informed in order to save themselves. 

They ask us why we do not appeal to Cesar. We do not intend 
to wait for Cesar. We are making our appeal to the people before 
Cæsar comes. When the Rubicon is passed and the cry is “Alea jacta 
est” it is too late to appeal. It is to prevent Cæsar from coming and 
crushing out liberty with his legions that we desire the soldiers to be 
kept from the polls. 

word personal to myself. I have been called in the press and on 
the floor of the Senate a revolutionist. I have heard resolutions read 
by the distinguished Senator from Massachusetts [ Mr. Hoar] inviting 
me toa discussion, and I have been taunted because I would not accept 
his proposition. Hischarge was based upon the ground that I was seek- 
ing tocoerce the President of the United States, and that I was endeay- 
oring to do something outrageous to force him to sign bills or starvethe 
Government. Idenyit. Ihave never done anything or said anything 
here or elsewhere that indicated a desire to do more than my whole 
duty to this people as I understood their best interests to require me 
to act. Tho speech made by me which I hold in my hand and which 
was read in part by the Senator from Massachusetts has been so much 
commented upon that I will refer to it again, because I expect to de- 
fend it—at least as to the intent with which I made it. 

I desire to say one word before I read my remarks on that occasion. 
It has been said elsewhere by distinguished gentlemen of my own 
party, that I had asked for more than the House conferees asked ; but 
the Senator from Minnesota, [Mr. WinDoM, ] who was chairman of the 
Committee on Appropriations, before I spoke said on this floor: 

The point of disagreement was the legislative See those (to state them 
very briefly) relating to the test oath of jurors and the election laws or the appoint- 
mentof deputy marshals and supervisors. With reference to these legislative 

tions contained in the bill the conference was unable to agree, the conferees 
on the part of the House taking the position that the only condition upon which 
8 could be had was that the conferees on the part of the Senate should 
e from all of its disagreeing votes on those points. The conferees on the 

part of the Senate could not accept those conditions. 

He could not be mistaken as to the points of difference as all prop- 
ositions had to be made to him, even if I was not fully infor e i 
assumed that he was well-advised as I had heard nothing to the con- 
trary. 

I followed him, and ina plain way I insisted that we should agree. 
I earnestly desired the Senate to agree with the House. I made the 
short speech or statement late at night without conference with any 
one; Il asked if the Senate would not then, instead of forcing an ex- 
tra session, agree with the House and allow those, to my mind, very 
proper things to be made part of our laws, rather than meet in extra 
session, This was my language: 

Mr. President, I was one of the conferees on the legislative, executive and judi- © 
cial appropriation bill when two earnest efforts were made to agree, but we found 
it im le. The Senator from Minnesota has stated correctly that upon all 
questions pertaining to the appropriations the great probability is that we could 
have agreed, though I believe we did not finally agree even as tothem. He is 
also correct in stating that the House conferees insisted upon retaining that por- 
tion of the bill to which he has alluded, but it was also equally certain that the 
majority of the Senate conferees with equal pertinacity insisted upon the Senate 
amendments, and maintained that each and all the provisions inserted by the 
House should be stricken out. There was no attempt at avy division of the sub- 
jects and no proposition looking to any modification was considered. Not de- 
siring to revive any political animosities or any discussion at this late hour, I will 
only state very briefly what seemed to be tho condition of things: the House in- 
sisted that the armed soldiers of the United States should not beallowed toapproach 
the polls for the mere purpose of keeping the peace, that there should be an honest 
jay obtained in the courts of the United States in all cases where the rights and 

iberties of citizens were involved, and that the States should be allowed to conduct 
their own elections in their own way, free from all Federal interference, and the 
democratic conferees on the part of the House seemed determined that unless 
those rights were secured to the people in the bills sent to the Senate they would 
refuse, under their constitutional right, to make appropriations to carry on the 
Goyernment if the dominant majority in the Senate Tais ted upon the maintenance 
of these laws and refused to consent to their repeal. 

They seemed further to agree, and I agreed with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the com- 
mittees of both Houses would be organized and separate bills would bo framed 
and passed as soon as possible asking the President of the United States to agree 
with the representatives of the States and people in repealing all laws that au- 
thorize the soldiers of the Republic to be sent by any authority whatever to the 
polls at State elections under the pretense of keeping the peace, and in repealing 
all laws that prevent men who are by intelligence and interest in the public wel- 
fare fit and competent to do justice between citizens and between the United States 
and citizens in the jury-box from exercising that right, thus 8 the conrts 
the benefit of fair jurors, and they will promptly pass another bill declaring that 
the United States shall not, either throngh supervisors, marshals, or deputy mar- 
shals, interfere with the States in conducting the elections held within the States. 
We insist that those matters pertain solely to the States and are part of their ab- 
solute right and that they are perfectly competent to attend to them fairly and 
honestly. When these three laws are submitted to the President for his approval, 
as they will be, and are approved by him,as they ought to be, the next Congress will 


itimately 
know the 


1879. 


in my opinion be ready to pass r 
and go home without attemptin ‘ore ne. ber to perfect any further legis- 
lation. If, however, the President of the United States, in the exercise of the 

er Miao — . see — be veto 10e ope one 5 to — siey 
K t will simp! to soldiers from the po w proper jurors to 
laores who will . honectly, and allow the States to control their own elec- 
tions, then I have no doubt those same amendments will be again made part of the 
appropriation bills, and it will be for the President to determine whether he will 
black the wheels of government and refuse to accept necessary appropriations 
rather than allow the representatives of the people to repeal ous laws which 
they regard as subversive of their rigita and par leges. We have the undoubted 
right to repeal them in any form and on any bills we choose. Most of them were 
im upon the country as parts of 1 bills, Whether that course is 
right or wrong, it will be adopted, and I have no doubt adhered to, no matter what 
happens with the appropriatton bills. 


After a very able speech from the Senator from New York, [Mr. 
CONKLING, ] in which the jury laws were discussed between him and 
myself at some length, I repeated my former statement, in substance 
as follows: 


Mr. President, this Congress expires at twelve o'clock to-day, and it is now nearly 
Many votes have yet to be taken on important bills. I have nothing more 
to add to what I have already stated except this: reference having been made to 
the bill that here on the 20th of December, the day before the recess, - 
ing section I am advised by a very well-informed member. of the House that it 
went at once to the Committee on the Judiciary of the House; that committee has 
never been called from that day to this, and, therefore, has been unable under the 
rules of the House to report it k. Twice on Mondays, when alone motions can 
‘be made to suspend the rules, the republicans have had enough members in that 
body to prevent the democrats from obtaining the necessary two-thirds to suspend 
the rules, Therefore that bill has not been acted on. 

I desire to say that my information is equally reliable that while section 821 
could not properly be me pe to any citizen if section £20 was repealed, yet the 
practice, at least in Lou a, is, and it is being done every day, to exclude jurors 
who cannot take that oath. Iam told that Mr. Leonard, district attorney in the 
«city of New Orleans, a few days ago in a case where forty-five persons were charged 
with an offense, applied it, and the jurors were driven from the box because they 
could not take this test oath, although section 821 had been repealed as early as 
1873 and was illegally inserted in the Revised Statutes as every judge and district 
attorney in the United States well knows, and every Senator and fect eee 
= 3 peers itequally well. Yet it is maintained and enfo: contrary to 

wand justice. 

Asto the revolutionary measures that it is said may be attempted if an extra ses- 
sion is had, I have said what I believe will be done. I only speak for myself. I 
know nothing positively as to what the democratic Congress will do. But after 
they bave fairly tendered to the President, as they have the undoubted right to do, 
acts repealing the sections that authorize soldiers to go to the polls to keep the 
peace and that authorize aed marshals to order them to go there under any pre- 
tense, and acts repealing all the test oaths in reference to jurors, so that men can 
have honest juries before whom to try their cases, arid acts repealing the authority 
prea to the marshals and su sors at tho polls to control the e ections, if the 

sident, in the exercise of his constitutional authority, shall see fit te veto meas- 
urea so just and so fair, so necessary to free government as those laws are, then I 
for one would again make them part of the appropriation bills and let him exercise 


his veto power if he determines to perpetuate these wrongs on the bills that appro- 
paaie the money necessary 


a) riation bill. just as it is now, adjourn, 
z befor odd pie ; t 


to maintain the Government, and let him be nsi- 

le by his veto forstopping the wheels of the Government, as he would be if he deter- 
mines that such measures as these are sufficiently important to keep on the statute- 
book for partisan purposes to block the wheels of Government, Then the Execu- 
tive and his aiders and abettors would be responsible to the country, and not the 
Congress that gave him the opportunity to attach his signature to necessary appro- 
priation bills. I will not occupy the time of the Senate any longer. 

It seemed to me best that theSenate should agree to propositions so 
fair and just, though I had very little hope that it would; temper con- 
trolled its judgment, and our opponents hoped to induce the Presi- 
dent to sustain them. 

We had passed a bill last summer which the President had signed, 
saying that soldiers should not be used as a posse comitatus, and all 
we desired now in this bill was to say that they should not under the 
pretense of keeping the peace be taken as a military organization to 
the polls. That was all of the provision in the Army bill. It was 
conceded, it could not be denied, that Congress had repealed the law 
prohibiting men from sitting in the jury-boxes who could uot take 
the iron-clad oath on the 18th of July, 1871, and by mistake or fraud, 
I care not which, it was incorporated into the Revised Statutes, and 
is there wrongfully to-day, a part apparently of the law of the land, 
and is held by radical judges to be in force as such, Surely the re- 

al of a fraud was proper on any bill, and all fair-minded men might 

assumed to be in favor of correcting au admitted wrong, especially 
when it worked such palpable injustice. Many of the judges who 
enforce it could not serve as jurors in their own courts. The other 
provision sought to be repealed was of an equally flagrant character. 

After the exhibits that had been made as to the conduet of mar- 
shals and their deputies in Saint Louis, New York, Philadelphia, and 
elsewhere as to the amount of money spent and as to the corruption 
and fraud practiced alike by supervisors and by the marshals and 
-deputy marshals, we thought that honorable men of all parties would 
agree that the time had at last come when they should be wiped out 
and the people be allowed to hold their own elections in their own 
way under the laws of the several States. I said so in the short 
speech which I made, and I said that I believed the democratic party 
would maintainit. They have not attempted to present separate bills 
to the President, as I then thought they would, but they have a right 
to present them in this form, because it is a form usual and sustained 
by many precedents. Having done so, no other body can question 
the propriety of the form in which the proposed law is presented. 
If, as I said, the President sees fit to veto those bills, which I have 
never believed and do not now believe he will do, then I have never 
said more than if he does I will consult with the democratic Repre- 
sentatives in Congress as to what is the duty of the democratic party 
to the country balan er calamity happens; but I will never assume 
that the President Will veto a bill which we have a clear, undoubted 
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right to pass, one that neither infringes his constitutional preroga- 
tive, nor the constitutional prerogative of the judiciary, nor on any 
provision of the Constitution of the United States, and that is not 

ty or ill-considered legislation. It is beyond the ordinary sphere 
of the veto power and outside of its legitimate purpose for him to 
say we shall not repeal what a majority of both Houses of Con 
think, after full deliberation, ought to berepealed. Who has author. 
ity to say that the President of the United States will veto this bill? 
Will any Senator on the other side rise and say that he has such author- 
ity? Has any gentleman told us why and for what reasons he ought 
to veto it? Can any one give a reason? Has not the Congress of 
the United States the right to repeal a law it put upon the statute- 
book? No man has dared to say it has not. If Lor any other gen- 
tleman had used expressions that we ought not to have used, and that 
others think are disagreeable to the President, is that the act of the 
Congress of the United States? The best thing the Senator from 
Maine said yesterday, according to my judgment, was this: 

There is not the slightest possible denial here that this is a constitutional exer- 
cise of power. If there is such a denial it is a mere individual opinion. There 
has been no adjudication in the least degree looking to the unconstitationality of 
these laws. Your individual opinion is no better than mine; mine is no better 
than that of soy other man who can hear a horn blown from the front steps of the 
Capitol. No individual opinion is worth anything. We have a department of the 
Government to pass upon the question. The legislative department has enacted 
these laws under what it believed to be a clear and explicit grant of power, and 
you have never had it judicially determined otherwise. 


That is true; and by the like authority the legislative department 
of this Government is about to repeal these laws. One House has 
repealed this provision in the Army bill; this House we believe will 
do it under exactly the same power that the two Houses acted when 
they enacted it; and what I may say, or what the Senator from Maine 
may say, is no more than the individual opinion of any man who can 
hear a horn blown from the steps of the Capitol, and all attempts to 
excite the President, or induce him to believe that he is threatened, 
is the baldest nonsense, no matter who talks. 

Is there anything in the bill itself reflecting upon the Executive or 
infringing on his rights? No; no man will say so. 

The Senator from Maine was even kind enough to go so far in his 
address as to ask, although he was giving us all sorts of good advice: 

Will any Senator claim that Congress has not the right to make regulations con- 
cerning the manner of holding elections for Representatives“ 

And the Senator from Massachusetts [Mr. Hoar] said: 


The grievance is that the American ple, acting through their Representa - 
tives in the National Legislature, having determined to exercise their clear consti- 
tational power of ee bg manner of national elections, have taken some of 
the precautions usual in the States in like cases for protecting those elections 

violence and fraud. 

Certainly ; and we propose to change them. 

That he said they did in 1865. We propose now, acting in the 
same legitimate way, to take the precautions which are exercised in 
nearly all the States against violence and fraud by keeping the Army 
of the United States from the polls and preventing RAS John Dav- 
enport or any other minion of the Federal Government from inter- 
fering with the rights of American citizens when exercising their 
highest constitutional prerogative. And we are told by these same 
gentlemen that it is revolutionary to do that! Are we doing more 
than both the Senator from Maine and the Senator from Massachu- 
setts say was the clear right of Congress to do? The power that 

can repeal. And when the House attached it to the Army 
ill—for I will speak to the provision now under consideration as 
closely as I can—I insist that it is beyond the power either of the 
Senate or the President to make any objection or to raise any point 
of order as to the propriety of the rules of the House because it was 
found there when the bill reached the Senate. The decisions of both 
Houses are uniform on that subject. One will suffice to illustrate all. 

Mr. HOAR. Will it be convenient for the Senator from Kentucky 
to allow me te interrupt him for a question ? 

. pro tempore. Does the Senator from Kentucky 
vie 

Mr. BECK. Unless it is something bearing on this point I would 
rather proceed further with my statement. 

: Mr. HOAR. It was precisely on the point the Senator was about 
eaving. 

Mr. BECK, Allow me to go on, if you please. I hardly ever in- 
eR a any one myself, and I have not yet got fairly into my argu- 
ment. 

Mr. HOAR. It wasin reference to the Senator's statement of what 
I said that I desired to put a question. 

Mr. BECK. I read every word the Senator said on that point, and 
made no comment on it except that we were doing precisely what 
had been done in the case referred to by the Senator. 3 to be 
interrupted. 

When affirmative legislation was embodied into the Army bill in 
1867, depriving President Johnson of his rights as Commander-in- 
Chief of the Army and eleyen States of the right to organize the 
militia, a question was made in the House on these provisions, which 
were amendments added by the Senate. Mr. Colfax was in the chair. 
Mr. Finck raised the point of order that the amendment was not ger- 
mane. The Speaker covered the whole ground: 


The SPEAKER, The Chair cannot entertain a point of order upon an amendment 
which has been adopted by the Senate and is sent to this House for concurrence. 
No such thing is recoguized in the whole history of the Government. The Sen- 
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ate has the .. and the House 
may concur its as it chooses. A point of cannot be made in 
this House upon a Senate amendment coming before this House for its concurrence 
or non-concurrence. 


So that when a provision is once incorporated by the House, and 
especially when it is agreed to by the Senate and when the bill 
to the President, it goes to him in such a form that he must consider 
each question involved in it upon the merits of the question itself, 
and give it as full, free, and fair consideration as if each of the items 
had been sent to him separately, because the House in the exercise of 
its undoubted power, which he and the Senate cannot control, has 
sent it there; and I suppose hardly any gentleman will rise in his 
place, none has yet, to show that this is an improper or an unusual 
exercise of the authority of the House, Congress has the right “to 
raise and support armies ;” the House originates the bill. Congress has 
the right to say how the Army shall be used, whether it shall be kept 
upon the frontier or anywhere else; and when it says that it shall not 
go to the polls merely to keep the peace, it exercises an undoubted 
constitutional prerogative. 

What, then, is the President to do? I do not assume that he will 
do what we have been threatened with. I have believed, and I be- 
lieve now from all he has ever said or done, that he will sign this bill. 
I have never doubted it, because I think it is his clear duty to do so, 
and_all his past conduct indicates that he will not disregard his duty. 
I have heretofore said that I believed much of the struggle now going 
on, much of the cry that is raised about revolution, is raised and main- 
tained in order to see if the stalwart republicans cannot make him act 


as a party President, and thus through him prevent the repeal of laws 
they placed on the statute-book when they were in power and which 
now, 


ving passed into a minority, they clutch at as the only means 
they have of overawing the people at the polls hereafter and of 
nsing the Treasury of the tax-payers to furnish them campaign funds 
in order to enable them to try in to win. I repeat that I believe 
the President will sign the bill use he will not consider and he 
cannot consider anything except the merits of the propositions pre- 
sented ; and the merits are all on our side. I have heard it rumored 
on apparently high authority that he has said he would veto this 
bill. An effort has been made all through this debate to induce us 
to believe that he has said so and that he is outraged at what the 
democratic party have been doing. If he is outraged at all, he is 
outraged by and ought to be outraged at the men on the other side 
who are constantly repeating that he has threatened to veto laws 
before they were submitted to him. General Grant was President of 
the United States some time ago, and when it was said that he had 
threatened to veto a bill in advance of the action of Congress he made 
this denial to the reporter of the Associated Press: 

As having been published in the New York Times of March 21, 1874, 

mg to indicate the President's purpose to veto a pending bill, if passed, the 
ident authorized the following denial to be telegraphed by the reporter of the 
Associated Press, and it was published March 23: 

President Grant, in conversation with a leading western republican Senator, said 
the statement in a Washington dispatch to a New York paper published Saturday 
morning, that any legislation tending toinflation must run the gauntlet of his veto, 
was wholly without foundation; that he had conversed with no one on the subject, 
and if he were a member of Congress he should regard an intimation of a veto in 
—- of legislation as an un ming threat by the Executive, and should 
resen’ 


I assume that the present Executive has as high regard for the pro- 
2 of his exalted position as his predecessor had, and that he 

as never said or intimated anything as to What he would do, and 
“hence these tears.” It is 1 think because they fear the President 
will sign it, as he ought to do, that they are so nervous and excited. 
Why, sir, can any gentleman contend or has any Senator contended 
that the Army of the United States ought to be sent to the voting 
places in the several States, in anticipation of trouble, to keep the 
peace there without the demand of the Legislature or of the execu- 
tive of the State when the Legislature cannot be convened? 

The United States shall guarantee to every State in this Union a republicam form 
of government. ? 

That is true. Each State has to-day 2 republican form of govern- 
ment; each State in this Union has its ularly organized Legisla- 
ture, its regularly elected governor; all its State machinery. Its 
courts are open ; justice can be administered without sale, denial, or 
delay. Its judges, its marshals, its sheriffs, its constabulary force are 
all in full operation. Its militia can be called out to maintain peace 
within its borders. No complaint is made from any quarter and, none 
being made, it is beyond the power of the President and beyond the 
pore of Congress constitutionally to invade a State with the Federal 

y and apes men at the polls who are wearing the uniform and 
receiving the pay of the United States to watch and guard the peo- 
ple in the exercise of their constitutional rights and privileges. And 
when we find a clause authorizing that to be done on the statute- 
book and propose to repeal it, we are told thatthe President will veto 
our repealing law and say that the representatives of the people have 
not the constitutional right to do it either as part of an appropriation 
bill or otherwise. He cannot find a memVer of his Cabinet who could 
write him an opinion giving reasons and he is required to give rea- 
sons why he should veto this bill, in my judgment. He cannot do it 
himself, because all his action and every thing he has said and done 
has been against any such position, as 
believe even the Senators who are most clanrorous about revolution 
well know. 


I think I can show and as I. 


Yesterday the Senator from Maine, with an air of triumph like æ 
schoolmaster chastisin x this side of the House, asked what Senator 
ever saw a soldier at the polls; and when the Senator from West 
Virginia [Mr. HEREFORD] told him he had seen them in 1870, and my 
worthy colleague [General WILLIAMS] said he had seen them in 1865, 
after the war was over, he hooted down the statements and said one 
had seen a few soldiers seven or eight years ago, and one twelve or 
fifteen years ago, and asked “ Who next?” ere were dozens of 
Senators who could have told him who did not care to be questioned 
in that arrogant manner or submit to be catechised in that form. I 
could have told him then of uumerous instances since the war where 
soldiers had been at the polls, placed there for the foulest of purposes, 
and where soldiers had driven out the Legislatures of States, and: 
could have shown him that their action had been denounced even by 
republican statesmen high in authority, in the Senate and elsewhere. 
I pro to tell him of some such cases now. I am speaking in my 
own time now, and therefore will be able to state facts without inter- 
ruption, which I could not have done yesterday. Governor Geary, of. 
8 I believe was a loyal man, was he not? 

Mr. WALLACE. A general in the Union Army. 

Mr. BECK. A major-general in the Army of the United States; 
he did not send a substitute to the war; he was a loyal governor of 
Pennsylvania, and this is what he said to his Legislature in asolemn 
message on the 4th of January, 1871, after the first supervisor-mar- 
shal law was passed : 


The employment of United States troops at elections, without the consent of 
the local and State governments, has recently received considerable attention and 
reprehension. It is regarded as an interference with the sovereign riglits of the 
States which was not contemplated by the founders of the General Government, 
and if persisted in must lead to results disastrous to and harmony. The 
practice is one so serious in its character and so injurious in its tendencies as to 
merit prompt consideration and decisive action, not only by the General Assembly 
bat v Congress. One of the complaints of the colonists against the British Kin; 
was the oppression growing out of the assumption of this power. They said, “He 
has kept among us in times of peace standing armies without the consent of our 
legislature;“ and what is especially pertinent to the case in point, He has af- 
fected to render the military independent of and superior to the civil power.“ The 
alleged authority for the use of troops at our State elections is derived from the 
tenth section of an act of Congress, approved May 31, 1870, entitled “ An act to 
enforce the right of citizens of the United States to vote in the several States of 
the Union, and for other purposes.” which anthorizes United States marshals to 
call to their assistance such portion of the land and naval forces of the United 
States or of the militia as may be necessary to the performance of tho duty with 
which they are charged, and toinsure a faithful observance of the fifteenth amend- 
ment to the Constitution of the United States.“ But it must be a forced construc- 
tion of this law that will justify the presence of armed national forces at our places 
of election when no necessity exists therefor, and where their presence is caica- 
lated to provoke collision. With a good President the exercise of the power re- 
ferred to might have no injurious results, but in the hands of a bad man governed 
by personal ambition it might prove exceedingly calamitous. Unconscionsly a 

President might be indu to employ it wrongly; a bad would be almost 
certain to use it for his own advancement. Under any circumstances, in my opin- 
ion, it is unsafe and antagonistic to the principles that should govern our repub- 
lican institutions. Atthe last October election United States troops were stationed 
in Philadelphia for the avowed purpose of enforcing the election laws. This was 
done without the consent or even the knowledge of the civil anthorities of cither 
the eity or the State, and withont any expressed desire on the part of the citizens 
and as far as can be ascertained without existing necessity. From a conscientious 
conviction of its importance I have called your attention to this subject. A neg- 
lect to have done so might have been construed as an indorsement of a measure 
that meets my unqualitied disapproval. The civil authorities of Pennsylvania 
have always been and are still competent to protect its citizens in the exercise of 
their elective franchise, and the proper and only time for the United States mili- 
tary forces to intervene would when the power of the Commonwealth is ex- 
hausted and their aid is lawfully required. 


There is one case proven abundantly. The governor of New York, 
Governor Hoffman, at the same time addressed his Legislature. He 
said: 

Since the adjournment of the Legislature the Federal Government has assumed. 
to interfere directly, by its officers and armed forces, with elections in this State. 
The pretext was fear that the right of suffrage would, in some way, be denied 
to the class of persons upon whom it had been conferred by the fifteenth amend- 
ment to the Constitution of the United States. It was a mere pretext; for our 
State Legislature at its last session promptly altered our election laws to conform 
with that amendment so soon as it was declared adopted. Moreover, this class of 
voters had exercised their new right freely aud without the least molostation at 
our State election, which took place in May last. 

Cor nevertheless, enacted a law for the ostensible purpose of supervising 
the election of Con; men only; and the President was autho: to employ the 
Army and Navy to enforce certain of its provisions. Under color of this act, the 
President and other United States officials claimed the right to supervise the entire 
election, not only for Representatives in Congress, but for State and local oflicers. 
In the city of New York special preparations were made to enforce this claim. A 
large number of United States deputy m 


These are the gentlemen who are now preserving the purity of the 
election, and about whose dismissal so much lamentation is had— 


A large number of United States deputy marshals and supervisors were appointed, 
many of whom were men of well-known disreputable character, and some of whom 

convicted criminals ; a class of dangerous men never before chosen by any 
ruling authority, in any community, as conservators of the peace. They wero in- 
structed, under advice of the Attorney-General of the United States, to submit to 
no interference from any quarter under State e ee . authority. Orders were 
issued which au! em, in the discretion of each one of them, to arrest at 
the polls citizens claiming the right to vote, as well as the inspectors who were 
4 by law with the custody of the ballot-boxes. These arrests were to be 
e without process of law issued upon formal complaints. 

Then going on and telling what steps he had taken with the best 
militia iu the United States and the best organized regiments of New 
York to guard all the rights of every citizen, he said: 

Notwithstanding all this, by the President’s orders, United States troops were 
brought from distant posts and quartered in the city of New York, and ships of 
war were anchored in its harbor. It was certainly not unreasonable to e: t that 
the first drop of citizen's blood shed in the city of New York by Federal troops, in. 
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time of e, might lead to terrible results, involving great loss of life and incal- 
calablo Sestraction of property- t 8 3 ip 

At the last moment, that is voles f the afternoon immediately before the election, 
the officers of the United States, fortunately and wisely, abandoned the extreme 

ind they had taken, and entered into a stipulation with the local authorities of 

ew York City in my presence, which resulted in preventing any armed interf€r- 
ence by troops, either of the United States or of the State. 

Governor Hoffman closes his message thus; I fully indorse his 
statement: 

To depend for the peace and order of localities on the Federal Army is not self- 
government; to substitute the regular soldier with his musket as a peace officer 
fy place of the constable with his writ is not to preserve the peace but to establish 
the condition of war; to surrender elections to the control of the President sup- 
ported by armed forces is to surrender liberty and to abandon a republic. 


That is another well authenticated case of interference by United 
States soldiers under Federal authority. 

The governor of Illinois, Governor Palmer, himself a gallant sol- 
dier, in a message to his Legislature repeated substantially the same 
state of case and denounced the presence of armed troops at the polls 
in language perhaps more emphatic than either of the others. I had 
his message in my hand this morning but somehow or other in the 
confusion I have mislaid it, and therefore I can only state the sub- 
stance of what he said. But, sir, Geary and Hoffman, the governors 
of Pennsylvania and New York, were backed in all their assertions 
by the governor of the t State of Illinois in denunciation of the 
conduct of the Federal Government; so that, leaving out the South, 
the two greatest States in the Union and the fourth State through 
their governors in solemn messages to their Legislatures have an- 
nounced the fact which the Senator from Maine ridiculed yesterday, 
that troops were at the polls in violation of the law and of the Con- 
stitution without their consent, and against their will to the overthrow 
of the State constitution and laws, and they were not thero for the 
purpose of maintaining peace but for the purpose of overthrowing 
and destroying liberty at the polls. 

Yesterday the Senator from Maine said that I was afraid of an ex- 
tremely small number of troops ; that there were none in Kentucky ; 
that there were twenty-oue in Georgia, and my friend General Gor- 
DON was appealed to to know if he was alarmed on that account; 
that there were none in Tennessee and none in West Virginia—a few 
scattered in some localities—not enough to do any harm anywhere. 
That was laid before the American Senate and poopie as an argu- 
ment why we should not seek to remove them and keep them from 
the polls. I hold in my hand the order of “J, D. CAMERON, Secre- 

of War, by command of General Sherman,” when it was deter- 
mined that Louisiana should be carried by force or fraud or in any 
other way in 1876. This order was issued, taking advantage of a 
House resolution which had been passed saying that the courts and 
the authorities of the various States should punish crimes wherever 
they found them. Acting upon what he called the spirit of that 
resolution, and without a call from the Legislatures or governors of 
any of the States, in plain, palpable violation of the Constitution of 
the United States, the order p 

The President directs that, in accordance with the spirit of the above, you are 
to hold all the available force under your command (not now engaged in subduin 
the savages of the western frontier) in readiness to be used, upon the call or requi- 
sition of the proper legal authorities, for protecting all citizens, without distine- 
tion of race, color, or political opinion, in the exercise of the right to vote as guar- 
anteed by the fifteenth amendment; and to assist in the enforcement of "certain, 
condign, and effectual punishment " upon all persons who shall attempt, by force, 
fraud, terror, intimidation, or othe , to prevent the free exercise of tho right 
of suffrage," as provided by the laws of the United States, and have such force so 
ee ee stationed as to be able to render prompt assistance in the enforce- 

en! . 

m Sach additional orders as may be necessary to carry out the purpose of these 
instructions will be given to you from time to time, after consultation with the law 
ofticers of the Government. 

Under that order forty-five hundred soldiers were at once started 
from the West to those States to take possession of them, and an or- 
der was issued to them to obey whatever the marshals or any of the 
other (so called) authorities placed there for partisan purposes should 
put upon them. Theresultisknown. Although there may be only 
afew troops scattered about now, when an important election comes 
then they can be concentrated, and concentrated rapidly where they 
will do the most good, and where they will deprive the people of the 
largest number of votes who desire to vote ape the party which 
they are ordered to uphold, for the soldier blindly obeys the orders 
of his superior in nine cases out of ten. He forgets that he is a citi- 
zen, or that any citizen has rights that he is bound to respect, if his 
superior officer orders him to disregard them. 

llect, aud this must never be forgotten, that when the law we 
seek to modify was passed there were no marshals nor deputy-mar- 
shals nor supervisors of elections. There were no John Davenports, 
and there were no thieves, robbers, or other convicts, appointed be- 
canse they were such, who were authorized to take command of the 
Federal Army. The Federal Army was commanded by its officers, 
gentlemen, many of them democrats, all of them law-abiding citi- 
zens. But after a while supervisors were appointed and deputy- 
marshals pea at the rate of $5 a day, and the secret-service fund was 
put into their hands in violation of law to swell it out. They were 
empowered and commissioned to take charge of the Amny of the 
United States, under a pretense of guarding the purity of congres- 
sional elections. What followed? Congress, a radical Congress, passed 
a law fixing a uniform day for holding the elections for members of 
* 


Congress on the Tuesday after the first Monday in November. That 
was the day fixed by the Constitution and the laws for the election 
of President of the United States all over the United States. That 
was the day to which nine-tenths of the States had conformed inthe 
election of their governors, auditors, attorneys-general, and their State 
Legislatures, indeed, of all their local authorities. The United States, 
under the pretense of guarding the election of a member of Congress, 
sent its marshals and its deputy-marshals into all those States when 
a President was to be elected, and when governors were to be elected, 
when all the authorities, legislative and judicial, of the State were 
to be elected, and they exercised precisely the same authority over 
the whole election as though they had been absolute masters for every 
purpose, instead of being there only to see that members of Congress 
were properly voted for. It was a fraud under a hypocritical pre- 
tonne wearing of the livery of the court of Heaven to serve the 
evil in. 

The proof is abundant in two reports before the State Legisla- 
tures and before the Congress of the United States. I may as well 
mention the fact here that a man by the name of Davenport arrested 
over three thousand citizens in the city of New York without know- 
ing whether they were going to vote for members of Congress or not, 
without inquiring whether they were going to vote for members of 
Congress or not, on the assumption that their naturalization papers 
were not valid, though issued ten years before, because the ek fa 
1868, ten years before, as I said, had failed to note them on the rec- 
ord. The judge (Blatchford) in Coleman’s case decided, and the dis- 
trict attorney agreed beforehand, that he had no right to make those 
arrests; yet it was done, and he was maintained and sustained; and 
we are told the President of the United States is going to veto a bill 
which seeks to get clear of a man like that and of a system like that; 
and we are charged, arraigned, indicted, and denounced because we 
seek to repeal the law that infamous man boasted as having been 
drawn by him, and that he had passed through Congress ey ie in- 
finence over conference committees, in order that he might rob the 
people’s Treasury and annul the laws of New York. 

Will any man pretend that the Federal Government has a right to 
invade the States of Ne York or Pennsylvania and interfere with 
the election of a President, or interfere with the election of a gov- 
ernor or any of the State officials? I answer no; and yet under the 
baldest pretense, taking advantage of the fact that by the constitn- 
tion and laws of these States the Tuesday after the first Monday in 
November is the day fixed for the general elections, Com; forced 
them to elect members of Congress on that day for no other pur 
than to take control by United States marshals and deputy marshals 
of all the machinery of the States and to exercise absolute control in 
regard to the presidential and State as well as the SONETA ONAN elec- 
tions; and then Senators tell us we must submit to all these flagrant 
wrongs forever and we are revolutionary if we attempt to repeal a 
law which confers such power and which has that broad, sweeping 
consequence for evil, and evil only. 

I should like to see any President give a reason to a Con for 
vetoing a measure wit had been deliberately passed with such 
messages by the governors of New York and Pennsylvania as these 
I have read, with such facts as we have before us in our official re- 
ports, when we say to him respectfully, “We will give you all the 
money your Army wants; we will protect the frontier; we will en- 
able yoo to guard against insurrection and invasion; we have in- 
se into the bill that we do not desire in any manner to limit your 
power to aid the people of all the States whenever they are in danger 
from insurrection or from foreign war, or when you are cailed upon 
by any State for any purpose to send forces to assist them; we are 
willing to go to the utmost extent and to authorize you to spend all 
the money you require to do it.“ There is not a democrat here, I as- 
sert before the American . who will not go as far as any repub- 
lican on the other side of this Chamber to maintain the peace and 
order of every State in this Union and protect the rights of every citi- 
zen thereof. But we say that “you shall not when not called upon 
and when there is no necessity interfere and send your soldiers to the 
polls when elections are pending to be used as the governors of these 
great States complain that troops have been used, and as the reports 
to Con show has been the case, to overthrow liberty and destroy 
the ballot they pretend to protect.” 

Mr. President, there never was an army sent into a State to guard 
apy of its rights under the constitutional provisions on the call of the 
Legislature, or the call of the governor when the Legislature could 
not be convened, without the President issuing a proclamation com- 
manding the insurgents to disperse. I should like to know when he 
sends his soldiers to the polls in the various States what proclama- 
tion he is going to issue in time of profound peace, when citizens 
have assembled to exercise the highest rights of freemen, the only 
attribute of sovereignty they possess; what proclamation he is going 
to issue then before he surrounds them with the Federal soldiery. Is 
he going to proclaim that they are insurgents if there is a democratic 
majority at the voting place? Is he going to order citizens assem- 
bled to vote to i ta and leave the polls to his soldiers so that the: 
may be closed? No, Mr. President, it is an insult to suggest suc 
action. It is an unconstitutional, illegal interference whenever it is 
attempted. On the bare statement of the proposition it must be so 


-couceded by everybody who is not the victim of passion or preju- 


dice. States alone can keep the peace at the polls. It is the peace 


446 


CONGRESSIONAL RECORD—SENATE. 


APRIL 15, 


of the States that must be preserved. If murder is committed State 
laws alone can punish for murder. The United States courts have 
no jurisdiction over such cases, and their officials cannot interfere in 
such breaches of the peace. 

I said that I relied upon the President of the United States, and I 
have a right to do so. *He reversed the policy of his predecessor 
when he came into power. He said the peaceful modes of the Con- 
stitution should be adopted. Up to this time I know of no act of his 
which has not shown that he was in good faith in making those decla- 
rations. I have his ina l address before me, a word or two from 
which will perhaps attract the attention of Senators. He said among 
other things: 

The permanent ication of the upon such principles and by such 
perp will 3 complete 33 or all its . In the vibe oy- 
ment of all their constitutional rights is now the one subjectin our public i 
which all thoughtful and patriotic citizens regard as of supreme importance, 


* 
But it must not be tten that only a local government which recognizes and 
maintains inviolate the rights of all is a true self-government. 
* * * * * 


Testing upon this sure and substantial foundation, the sw ructure of benefi- 
cent local governments can be built up, and not otherwise. furtherance of such 
obedience to the letter and the a of the Constitution, and in behalf of allt hat 
its attainment implies, all so-called party interests lose their apparent importance, 
and party lines may well be permitted to fade into insignificance. The question 
we have to consider for the immediate welfare of those States of the Union is the 

nestion of government or no government, of social order and all the ful in- 
dastries and the bappiness that belong to it, or a return to barbarism. It is a ques- 
tion in which every citizen of the nation is deeply interested, and with respect to 
which we ought not to be, in a partisan sense, either republicans or democrats, but 
fellow-citizens and fellow-men, to whom the interests of a common country and a 
common humanity are dear. 


Such were the views of the President as embodied in his inaugural 
address. Such, I say, has been up to this time so far as I know his 
practice, and such I believe it will continue to be; and in furtherance 
of that I believe he will indorse and approve all the legislation that 
we propose to tender to him for his approval, and that no amount of 
clamor, no amount of denunciation, or threat by indictment, arraign- 
ment or abuse of southern men, of talk outside of our capturing the 
Capitol, is going to deter him from doing his duty. When he is so 
de „then, and not till then, will I change my opinion about him 
and his views. Southern men capture the Capitol! I appeal to the 
3 with as much emphasis as the gentlemen on the other side, 
and what have we done since genuine southern men have taken 

ition here that has not been for the good of the whole country? 
Have we robbed and plundered the Treasury? Have we been in 
favor of the pet banks and bondholders and monopolies and susidies 
and all the corrupting influences and machinery that were the rule 
and not the exception yearsago? Have we not maintained local self- 
government and the equal rights of all men everywhere? Have we 
not sought to make the civil superior to the military power? Have 
we not favored fair trials by jury, honest elections conducted by the 
States themselves, and the just maintenance of all the powers of the 
Federal Government in all those great national affairs that reach be- 
yond the boundary of the States? What southern man has deviated 
from that course? None, and if the contrast were to be drawn be- 
tween the Southern States themselves now in their local governments 
and as they were when it was my fortune as one of a joint committee 
known as the Ku Klux Committee to go overa good part of them and 
sit in this Capitol for months and hear of their condition, the con- 
trast would be rstill. With these facts understood by the peo- 
ple, the speech of the Senator from Minois, with all its declamation, 
with all the rant and bitterness there was in it, would fall to the 
ground crushed by the honest truth of the case. 

I see before me my friend from Arkansas, [Mr. GARLAND.] His 
State was alluded to as a specimen of democratic misrule. Under 
radical rule it was a pandemonium; there was no peace and no order; 
colored men called militia were roaming about with gunsand bayonets, 
uncontrolled by law. The President of the United States sent a mil- 

, itary order to the Senate, ignoring the House, in which he said that 
unless something was done with the State so as to take care of it, he 
would have to see to it with the military arm of the Government. 
Judge Poland, however, went there with a committee of the House; 
made a kg nee which showed that misgovernment was at the bottom 
of the condition of affairs there; the report wassustained ; weobtained 

a breathing spell; GARLAND waselected governor, and what happened? 

Order came out of chaos, peace was restored, taxes were reduced more 

than one-half, white and black fraternized and lived harmoniously 
together; to-day the State of Arkansas is as peaceable as the State 
of Massachusetts. GARLAND was a revolutionist! He was exactly 
the kind of a revolutionist that every good democrat in America is. 

He put the bayonet down and he exalted the civil power; he removed 

the plunderer and the robber, and he restored peace and harmony to 
white and black, with equal rights to all and exclusive privileges to 
none. 

So I could point to State after State of the South where similar 
results followed democratic ascendency, but I will not take the time 
of the Senate to doit. These facts are a sufficient answer to all that 
was said by the Senator from Illinois on the subject. That Senator 
asked why did not the negroes vote as they used to vote; why do 
they now sustain Hampton and others? You may lie to a negro and 
fool him for a while; it is not hard to deceive him; but as soon as he 
finds that you have deceived him yon will not easily deceive him a 


second time ; it is your fault the first time, it is his next. He believed 
in the forty acres of land and the mule fora while. He bought the 
little painted stakes that were said to come from the Treasury De- 
partment and staked off shi acres which were said to be his, and 
gea from $3 to $5 apiece for the stakes, as was proved time and again. 
e saw that all those things were false, and he fell back upon the 
only true friends he ever had, his old master and the democratic 
party who have stood by him and are standing by him now, and if 
eft alone they will bring him up to the highest point of civilization 
of which he is capable at the earliest possible moment. 
I will now refer to something the Senator from Maine said yes- 
3 I beg pardon for making such a disconnected, ramblin 
I have thought a good deal in regard to these subjects. 
had occasion to go to Kentucky ten days ago, and while I was gone 
there was such an able and exhaustive debate, on our side at least, in 
the other House that when I read speech after speech made by the 
democrats there I felt as though the subject was exhausted, and but 
for the fact that I have been attacked and called a revolutionist, and 
such mean things have been said about me in the newspapers and 
elsewhere, I would not have opened my mouth now. But as Iam up, 
first one thing and then another occurs to me; I have a good many 
references to authorities and precedents; it may take me a good while 
yet to conclude. What the Senator from Maine said occurs to me 
first: that we were cay Sea the American people in the eyes of all 
Europe by our folly; that we were making the people there believe 
that our Government is a military despotism; that confidence is being 
shaken in us; he not only implored us to desist, but he denounced us 
because we were saying things about the republican party and about 
military rule in this country that was bringing disgrace upon us. It 
is not the democratic party thfat is responsible for that. The demo- 
cratic party want to remove the cause that makes all good men every- 
where denounce the bayonps policy, for I have never yet seen a man, 
I do not care whether he is a republican or a democrat, who does not 
denounce the use of military at the polls. There never was a man, 
whig, democrat, republican, or federalist, who has not said that noth- 
ing but the direst necessity would ever warrant military interference 
anywhere in time of ce. Senators on both sides remember, the 
ple of Europe heard, everybody heard the Secretary of State, after 
heridan had invaded the Legislature of Lonisiana and De Trobriand 
had his troops at her breast, after a bogus government was estab- 
lished at the point of the bayonet and after the military orders were 
carried out there tbat disgraced the civilization of the age—a great 
meeting was called at Cooper Institute. The 8 Secretary of 
State was one of the orators. I turned to one of the leading papers 
of New York of that date in the Library this morning. Not being 
able to carry it over, I copied what Mr. Evarts said on that occasion 
that speech went to the people of Europe—in bitter denunciation of 
the conduct of the republican party and of the use of the military at 
the polls. Nothing that I have said and nothing that any democrat 
can say is more vigorous than that speech. 
Our fellow-citizens of New York— 


Said Mr. Evarts, at Cooper Institute, on the lith day of January, 
1875. I commend the whole speech to Senators. It can be found in 
any one of the New York papers of January 12, in the Library, by 
ealling on Mr. Spofford: : 

Our felluw-citizens of New York have the understanding that patriotism and 
love of liberty and obedience to the Constitution are not in the possession of any 
political organization— 


I wish the Senator from Illinois could only understand that great 
truth as the citizens of New York were presumed to do— 


that there are limits to their political competition and their antagonisms which no 
political party can safely That when men vote and when their chosen offi- 
cers meet and when without violence and without demonstration of insurrection 
they undertake to condnet the affairs of their political governments no soldiers 
can interfere, Cheers. ] N 

* > * * 


+ 

There are two very distinct firm lines of limitation, which, observed, will protect 
the machinery of the Government for the people, forty millions of people to-day. 
one hundred millions hereafter, that is, that the sole intervention of the Fede: 
power within State authority shall be to suppress violence, and that their office 
after that shall not assume to go further unless when invited by the supreme au- 
thority of the State. [Cheers.] And that — authority of the State is named 
in the Federal Constitution, and is the Legislatures of the several States, and only 
in the casual condition when the islature is not in session can the governor rep- 
resent the State,so as to demand Federal intervention in the political affairs of 
the State but only on the condition that the Legislature cannot be convened. 


Again he said: 
Now, the laws of Congress require whenever a state of violence exists in a State 


to which Federal suppression should be applied that the exercise of that authority 
must be combined by a proclamation requiring the insurgents to disperse. x 


What use is it to give the purse aad the sword to the House of Commons if the 
King or the President by military power can determine what shall be the consti- 
tation of the House of ns or the House of Congress? And that is what 
they fought for in England— : 

The Senator from Massachusetts thought ey ete over the 
King or Queen’s pin-money—some little trifle of that sort— 

And that is what they fought for in England—the indubitable aml ancient 
rights of Parliament to hold the purse when in danger, from the claims of royal 
power. Fora while the House of Lords assumed the power and right to determine 
the qualification and membership of the House of Commons, but in 1624, the House 
of Commons determined that the qualifications of its members was at its own dis- 
posal, that the ancient liberties of the House of Commons required it, and no King 
and no House of Lords has questioned this power of the House of Commons from 
that day to this. [Applause | And for this reason the people of the United States 

* 
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When Mr. Evarts discussed that great question in the bold, manly 
way he did, and as many other able men did, there was no man who 
dared to deny that it was the interference by the Federal soldiery at 
the polls when elections were held or Legislatures sought to organize 
that was at the bottom of all our troubles. My friend from West 
Virginia [Mr. HEREFORD] read a few words the other day from Mr. 
Seward. I propose to read more extensively from Mr. Seward’s speech. 
I said there was no difference of opinion among men, whig, democrat, 
federalist, radical, no matter what you call them, on this subject. I 
select Mr. Seward as being more in accord with the politics of gentle- 
men on theother side than others who were equally pronounced against 
military interference with civil rights or personal liberty. Mr. Sew- 
ard said in the great speech made by him in the Senate of the United 
States in 1856: 

The time was, and that not long ago, when a proposition to employ the standing 
Army of the United States as a domestic police would have been universally de- 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
585 racy, to subvert the liberties of the people and to overthrow the Republic 
itse! 

I have sometimes thought that the movements that have been made 
lately were of the character Mr. Seward apprehended at that time: 

The Republic stands upon a fundamental principle, that the people in the ex- 
ercise of equal rights will establish only just and equal laws, and that their own 
free and enlightened public opinion is the only legitimate reliance for the main- 
tenance execution of such laws. This principle is not even peculiar to our- 
selves; it lies at the foundation of the government of every free people on earth. 
It is public opinion, not the imperial army, that executes the laws of the realm in 
England, Scotland, and Ireland. Whenever France is free, it is public opinion 
that executes the laws of her republican legislature. It is public opinion that exe- 
eutes the laws in all the cantons of Switzerland. The Bri constitution ne Sag 
as ons of standing armies as a police as our own. Government there, indeed, 
maintains standing armies, as it does a great naval force, but it onpas the one, 
as it does the other, exclusively for defense or for conquest against foreign states. 
Fearful lest the armed power of the state might be turned against the people to 
enforce obnoxious edicts or statutes, the British constitution forbids that any reg- 
ular army whatever shall be tolerated on any pretense. The considerable military 
force which is maintained in different and distant parts of the empire only exists 
by a suspension of that part of the constitution, which suspension is renewed by 

nanan from year e and 7 1 Fg more marco z ata 3 

Civil liberty and a standing army for of civil police have never 
stood together, and never 3 Together. Tt am to choose. sir, between enata 
ing laws in any pars of this Republic which cannot be maintained withont a stand- 
ing army, or relinquishing the laws themselves, I give up the laws at once, b 
3 they are made and by whatever authority; for either our system o. 
government is radically wrong, or such laws are unjust, unequal, and pernicious. 

I might read through that great speech for the edification of gen- 
tlemen on the other side, but I believe I will content myself with 
only reading again what was read the other day by my friend from 
West Virginia, [Mr. HEREFORD:] 

If the founders of the Constitution had been told that within seventy years from 
the day on which they laid its solid foundations and raised its majestic columns a 
standing army would have been found ee and indispensable merely to exe- 
eute municipal laws, they would have turned shuddering away from the massive 
depotism which they had erected. 


So I say, and so say the democratic party, that whenever there is 
no longer virtue enough, intelligence enough, love of liberty enough, 
and integrity enough in the States of this Union to maintain their 
own police authority and to see justice done to all their people, and 
see to the just and honest execution of their own laws, then liberty is 

one, there is an end of popular government, there is an end of repub- 
ican liberty regulated by law. There must be trust somewhere. 
That trust was established by the Constitution in the governments 
of the States. Why, sir, if a State has not intelligence or a 
enough to see that its citizens have an equal right to a fair and hon- 
est vote, that their votes are fairly counted, and that the count when 
made is fairly declared, which is one of the simplest of operations, 
then it has no right to be a State; and the same relation that a gen- 
tleman from Illinois wanted it to bear—that is, the same relation to 
the Federal Government that the counties do to the States—ought to 
be established, and there will be at once a great central despotism at 
Washington, the source and the center from which all power must 
radiate. Then your “manon horseback” will come, and come speedily, 
and rule from Maine to California through marshals and deputy 
marshals and Treasury agents and spies andi informers, with Whitely 
and Davenport and all the thieves at their head; then you will have 
a Government such as will suit the gentlemen who desire protection 
against the people, for liberty regulated by law will be a farce anda 
mockery. That is the republican theory of government as maintained 
now by opposition to the repeal of the laws we propose to annul. 

We take exactly the opposite side. We believe that wherever the 
family can manage its own affairs nobody should interfere with the 
affairs of that family; beyond that when you come to the school 
district or to the public highways in your respective parishes, we be- 
lieve they should be attended to by those people who are interested; 
and when you get beyond that to your townships, to your municipal- 
ities, to your counties, to your hundreds, as they were called in the 
old days in England, let the people in those divisions manage their 
affairs to suit themselves in their respective localities free from out- 
side interference. Passing beyond that and reaching up to the States, 


let their elections be by their own people, under their own regula- 
= 


wer excep 
violence and its immediate Withdrawal when the violence 


tions, without the interposition of the laws of Con or the inter- 
ference of the Federal Government, or the Army either, as constables 
or anything else. Let the people alone; let them manage their own 
affairs and punish by State laws all wrong-doers. When you come 
to the aggregation of States, to the power to regulate cemmerce 
among the States, to carry on foreign diplomacy, to see that all men 
in each State regardless of race or color are protected in all their 
rights, that no one shall interfere with or atarap them, I agree that 
the Federal Government issupreme; and every democrat here stands 
by the right and power and maintains its supremacy as emphatically 
as any republican on the other side. There is where the great dis- . 
tinction in our political creed and practice lies, and there is the dif- 
ference between the parties on this question. We believe in indi- 
vidual liberty. We believe in the power and right of local self- 
government and the equal rights of men. We believe that the great 
mass of mankind were not born saddled and bridled, and a favored 
few born booted and spaces, ready to ride them by the grace of 
God. We believe all cifizens are equal, that States are equal, and 
that the people of the States are honest and can attend to their own 
affairs quite as well as Federal officials. 

A good deal has been said about the bill we propose to modify 
being a law signed by Abraham Lincoln—* the martyred President“ 
and we are told that he would rise from his grave and enter these 
Halls; and I do not know what he would not do, run us out, I pre- 
sume, if we dared to repeal or amend a bill he had signed. There 
has been a deal of threatening, a good deal of indicting, and a 
good deal of talk about terrible things that were going to happen 
portrayed by the Senator from Maine, and it was all told again to- 
day by the Senator from Illinois, if we dared to repeal this law. 
That sort of talk does not frighten grown men, and need not be an- 
swered; the people understand it. But I was astonished at the Sen- 
ator from Illinois dregs | a statement that was made the other day 
elsewhere. Iam not at liberty to say where, but in a very distin- 

ished place in this city—I believe the Senator from New York 
Fur. CoNKLING] generally speaks of it in that way, to keep within 
the rules by a very distinguished gentleman, that the provision of 
law we propose to repeal was drawn, prepared, maintained, and 
sustained by a democratic Senator, and would not be the law to-day 
but for the fact that a Senator from Kentucky (Mr. Powell) brought 
it up before Congress, maintained it, and advocated it. The names 
of distinguished men—my friend (Mr. PENDLETON] among others— 
were read the other day elsewhere as its advocates by a gentleman 
speaking of it, and there were enough men in a large assembly in this 
city, who ought to be intelligent enough to know better, that ap- 
plauded the statement to the echo, either because they were so igno- 
rant that they did not know any better, or becanse they hoped to de- 
ceive somebody by e it as though they thought it was 
true, when, if they had any intelligence at all, or enough to entitle 
them to represent anybody anywhere, they knew that there was not 
a word of truth in it. Whether the applause came from their de- 
sire to deceive somebody else or their ignorance—perhaps it was like 
this talk about coercion now—I do not know, and I do not care; but 
the fact is known to every decently intelligent man—and any man 
who states otherwise is either too ignorant to be here or he is seek- 
in gto fool somebody—that Governor Powell when he introduced that 
bill introduced it substantially as it will stand if we succeed in re- 
pemg the clause we are seeking to repeal now; and in one of the 
very ablest speeches ever made on the floor of the Senate he showed 
the necessity for the passage of the law he proposed. The title is 
“An act to prevent officers of the Army and Navy and other persons 
enga in the military and naval service of the United States from 
interfering in elections in the States.“ It is without any limitation 
no exception such as to keep the peace at the polls nor for any other 
illegal or fraudulent purpose. The object was to keep them, on any 
pretext whatever, from interfering with the States or people in the 
conduct of their elections. That bill, as presented by Governor Pow- 
ell and advocated by him, resulted from the condition of things pro- 
duced by or growing out of the war; and there were many thin 
perhaps allowable then that would not be at all permissible now. tt 
resulted from troubles growing out of the war in all the border 
States—in Kentucky, Missouri, Maryland, Delaware, to say nothing: 
of Tennessee, because she was at one time a member of the confeder- 
acy; but in Mayland, Missouri, Kentucky, Delaware, and along the 
border, extending into Southern Ohio, Indiana, and Illinois, the mili- 
tary were in the habit not only of interfering in the elections but of 
conducting the elections of State, county, and Sa officers, 
closing the polls against all candidates and votes they did not like, 
aml opening them to their pets and favorites. 

General Gilbert invaded a democratic convention in 1863 in Ken- 
tueky and dispersed it at the point of the bayonet, only followed by 
three or four soldiers. We should have been no more afraid of those 
three or four soldiers than we would be of the one, two, three, or four 
the Senator from Maine yesterday insisted were scattered about the 
border States now; but that Federal general with three or four sol- 
diers arbitrarily dispersed a convention of five hundred or six hun- 
dred democrats, withont opposition or show of resistance, because 
he represented the whole power of the United States. During that 
summer martial law was declared in Kentucky, and officers were sent 
to the polls to say who should vote and who should not, who should 

be allowed to stand as candidates and who should not. I have their 
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reports lying before me, showing that they closed voting place after 
voti ace and poll after poll in Kentucky to all the opponents of 
their friends, and refused to allow ballots to be cast for men as loyal 


and true in every proper sense of the word as the commanding 1217 — 
ral himself or as any man in this Hall. Hon. Charles A. Wickliffe, 
a former Postmaster-General of the United States, was the demo- 
cratic candidate for governor. He had sat in the Congress of the 
United States in the early part of the war, and had voted for men 
and money to carry it on; but he called himself a democrat—he was 
a true, honest, earnest, able democrat—and he was apposen to many 
of the ultra measures which were then being urged; consequently 
the polls were closed at various points in the State against him, and 
Federal officers, captains, majors, and others whose reports I have in 
my hand, would not allow loyal citizens to go to the polls, or even 
aloe a poll to be opened for Mr. Wickliffe as candidate for governor 
of Kentucky, and so it was in many other States. Yet the Senator 
from Massachusetts [Mr. Hoar] and a distinguished gentleman in 
the other House assert—I could not make anybody believe it in the | 
face of these facts if I did not read it—the Senator from Massachu- 
setts said: 

There has been no time since tho formation of the Government when a single 
eon has been restrained or intimidated in casting his vote by any military power 
wi ever. 

And as that is assumed to be the case, we are charged with being | 
revolutionists when we are asking to remove the military power from 
keeping the peace at the polls. i 

Mr. HOAR. This was uring the war, was it not? Was not this 
instance that the Senator from Kentucky speaks of during the war? 

Mr. BECK. It was. 

Mr. HOAR. And in the district which had been overrun by the 
troops of both armies? 

Mr. BECK. No, sir; it was all over the State in districts that never 
were overrun, 

Mr. HOAR. I thonght the State of Kentucky was the theater of 


war. i 

Mr. BECK. Let me read again. Perhaps the gentleman did not 
understand what he was talking about himself. He said: 

There has been no time since the formation of the Government when a single 
person has been restrained or intimidated in casting his vote by any military power 
whatever. 

Eighteen hundred and sixty-three was long after the formation ef 
the Government. 

Mr. HOAR. I did not allude to the conventions which were held 
down South to aid what was called the rebellion, They were intimi- 
dated by military force, undoubtedly. 

Mr. BECK. Let me say that the State of Kentucky during all that 
time was paying her taxes to the Federal Government; she was fur- 
nishing men and money; she had from sixty to eighty thousand men 
in the Federal armies; and she was furnishing soldiers to Massachu- 
setts as substitutes for your now ardent patriots. 

Mr. BLAINE. One moment just here, if the Senator will permit 
an interruption. The Senator from Kentucky speaks of the then 
Senator, Lazarus W. Powell, I believe, having been interfered with 
in his right to vote when the colleges of that Senator in this very 
Chamber moved his expulsion from this body because of disloyalty. 

Mr. BECK. I said no such thing about Senator Powell 

Mr. BLAINE. Then I misunderstood the Senator. 

Mr. BECK. Yes; you are apt to misunderstand. The Senator from 
Maine ought to know that the colleague of that Senator, Mr. Garrett 
Davis, afterward rose on the floor of the Senate and made an apology 
more handsome than the Senator from Maine is apt to make when he 
does a colleague an injustice. He said that he had been mistaken 
from beginning to end, and in the face of the Senate he walked up 
and shook hands with Mr. Powell and asked his forgiveness publicly 
because he had done him injustice. I made no allusion to personal 
matters. 

Mr. BLAINE rose. 

Mr. BECK. I am not going to be interrupted now, I did not seek 
to bring in personal matters and I had made no allusion to anythin 
except great public facts. I have the speech of Mr. Powell in whic 
he showed, taking State after State, that there would be injustice 
done unless there was some bill of the kind proposed by him passed ; 

and he referred to and successfully overthrew report No. 14,made by 
Mr. Howard, of Michigan, against the bill, in which report those gen- 
tlemen who agreed with Mr. Howard claimed the right of the mili- 
tary to interfere, and admitted that they had interfered, although it 
is now said no man was ever interfered with by the military. ili- 
tary interference went so far that Mr. Lincoln himself, in the State 
of Maryland, had to rescind orders of General Schenck, on the ground 
that it was improper for the military to interfere to the extent that 
General Schenck was interfering. He rescinded three of his orders, 
allowing only one of them to stand, and that was simply to aid the 
civil authorities. Proof was made that in Maryland as well as in 
Kentucky the polls were closed in many places against democratic 
candidates and voters. Mr. Lincoln interfered at the request of the 
korenin, who sent an indignant message to his Legislature, and at 
the request of Hon. Reverdy Johnson, then one of tho Senators from 
land, saying that there could be no free election in Maryland at 
that time because of military interference. Was not that the fact? 
The Senators from Maryland know it. What was the truth about 


that, I should like to ask him? Brier NF Mr, GROOME.) What does 


he remember about the elections in 1863, 1864, and 1865? The elec- 
tions now referred to were held then. They are mentioned in this 


report. 

Mr. WHYTE. I can furnish the Senator the message of the loyal 
governor of Maryland on the subject. 

Mr. BECK. The Senators from Maryland in their own time, when 
they have the opportunity, will state the facts. The fact is plain 
ee the elections were interfered with there as in Kentucky by the 
soldiers. 

115 LOGAN. Will the Senator allow me to make a suggestion to 

im 

Mr. BECK. Yes, sir. 

Mr. LOGAN. About the only arrest history has given us a record 
of in Maryland that amounted to anything was the arrest of the 
Maryland Legislature by McClellan, who is now the democratic gov- 
ernor of New Jersey, and was a democratic candidate for President 
of the United States against Abraham Lincoln. That is about the 
only history we have of arrests in Maryland, when the Legislature 
was arrested by him. 

Mr. BECK. That only proves what I have said und believe, that 
no matter how good a man may be, when he once becomes a military 
officer and subject to obey the orders of the authorities over him, he 
becomes a tool in their hands; he is obliged to do whatever he is told 
or ordered to do, and he is an unsafe depository of power over a free 
people, especially at the polls when they are depositing their ballots 
to say who shall be their rulers, and if he is a democrat so much the 
worse. 

Mr. LOGAN. The Senator will remember, however 

The PRESIDENT pro tempore. The Senatof must address the Chair 
if he wishes to interrupt. 

Mr. LOGAN. I will, Mr. President. The Senator will remember, 
however, that General McClellan made that arrest on his own an- 
thority, without being ordered by the President of the United States. 

Mr. BECK. I do not know how that is. That was not at the polls. 

Mr. LOGAN. That is the fact as I have stated it. S 

Mr. BECK. No doubt; and when Governor Powell brought np this 
bill and the adverse report was read he persisted in passing it, the 
adverse report to the contrary notwithstanding, and endeavored to 
have it passed just as presented by him. Mr, Pomeroy, of Kansas, 
introduced the amendment to allow soldiers “to keep the peace at 
the polls,“ because he said that in troublous times in sas he had 
seen occasions when it was necessary that soldiers should be there 
in order to guard and protect the right of citizens to yote; and when 
the vote was taken in the Senate by yeas and nays on that amend- 
ment every democrat voted against it; and yet the Senator from 
IIlinois to-day said a democratic Senator had placed this amendment 
upon the statute-book, as I understood him. I understood the Sen- 
ator from Illinois to-day to say that this very law authorizing the 
troops to go to the polls was placed there at the instance of a demo- 
cratic Senator. Am I correct ? 

Mr, LOGAN. I said this law was introduced by a democratic Sen- 


ator. 

Mr. BECK. The law as it will stand after we strike.ont this clause 
was. 

Mr. LOGAN. I understand that; but the law as amended was 
voted for by democrats and the original bill was introduced by Sen- 
ator Powell, of Kentucky. The amendment was put to it, I agree, in 
the Senate on the motion of a Senator from Kansas; but the law as 
it e other than that, was introduced by Senator Powell, of Ken- 
tucky. 

Mr. BECK. The amendment is the only thing now under discus- 
sion. The amendment was the only question then. The Senator 
from Illinois sought to make the st pepo on the country as a dis- 
tinguished gentleman from Ohio did elsewhere two weeks ago that 
this bill, this amendment, the placing soldiers at the polls, was done 
at the instance of the democracy and was voted for by the democracy ; 
and they sought to impress on the country that we are revolutionary 
now in going back upon our own work and seeking to set aside our 
own measure when we were proposing to strike this clause out. I 
repeat that it is known to every intelligent man that the amendment, 
the only one we are now seeking to strike out, that which authorizes 
soldiers to be brought to the polls to keep the peace there, was in- 
serted by Mr. Pomeroy, of Kansas, voted against by every democrat 
in the Senate, Governor Powell himself declaring that it would de- 
stroy the main object he had in view in the passage of the bill, and 
Mr. Willard Saulsbury, of Delaware, rising and indorsing his state- 
ment, saying that it was under that pretense all the mischief had 
been done in Delaware, Still, when they were voted down they ac- 
cepted the bill as amended rather than allow elections to be held ab 
solutely under military domination as they had been before that 
time. Now, after fourteen years of peace, with each State fully re- 
stored to all her proper relations to the Federal Government and her 
sister States, when we propose to repeal what was only inserted as a 

recautionary measure in time of war we are told that we are seek- 

g to revolutionize the Government and deprive the President of his 
constitutional rights. 

Mr. LOGAN. The Senator, I hope, will at least do me the justice 
to say that I did not intimate it was revolutionary merely because of 
the fact that that bill was introduced either by a democrat or by a 

- 


CONGRESSIONAL RECORD—SENATE, 


449 


3 That was not my ground at all. I merely alluded to 
that. 

Mr. BECK. But what is revolutionary in the repeal of the clause 
we seek to repeal? 

Mr. LOGAN. I did not use the remark that it was revolutionary 
because it was introduced by a democrat or by a republican, 

Mr. BECK. Waive that. Inow ask the question where is the rèv- 
olution ih eur seeking to repeal it in a peaceable manner as a part of 
the Army bill when we are providing supplies for the Army under 
our authority ? 

Mr. LOGAN, 

Mr. BECK. 
olutionary ? 

Mr. LOGAN. If the Senator will give me permission, I will state 
what there is that is revolutionary. It is because of the fact that 
you have acknowledged that you cannot pass the bill in any other 
way than by coercing a co-ordinate branch of this Government to the 
signing of the bill by putting it upon an appropriation that gives 
sustenance to the Government. Therefore it is in itself coercive, it 
is in itself force, it is in itself violative of the spirit of the Constitu- 
tion, and hence it is revolutionary in itself. That is the reason for it. 

Mr. BEC Mr. President, I repeat that we have no information 
and no possibility of having any information that the President will 
refuse to sign this bill. 

The PRESIDENT pro tempore. The Chair wishes to interrupt the 
Senator fora moment. There have been several allusions made in 
this debate to what the President of the United States will do or what 
he will not do. It is perfectly competent for Senators to argue what 
the President ought to do or what he ought not to do; but it is not 
in order to say that the President will do or will not do a particular 
thing in regard to a measure pending in Congress. 

Mr. BECK. I beg pardon. I do not know that I have said what 
he will do, but I will say what he ought to do. 

Mr. LOGAN. I wish to say that I have made no reference what- 
ever to what the President will do in any case. I have used no such 
language in any remarks I have made. 

Mr. BECK. The Senators langu: was that we could not pass 
the bill in any other way, and therefore we were seeking to coerce 
the President. Now, sir, we are doing what has been done a great 
many times, and before I am done I will prove it; aud it was not 
considered revolutionary by the republican party then. 

Mr. HOAR. Will the Senator from Kentucky, Mr. President, allow 
me to call his attention to his own language in the statement of what 
is revolutionary ? 

Mr. BECK. I would rather goon now. You have read that twice, 
I believe, [laughter,] and I have said that I thought that was the 
best part of your speech, at one time. 1 

I am a little out of the order in which I intended to fe ; but the 
Senator from Illinois will perhaps recollect the Army bi of March 2, 
1867, where President Johnson was by the second section of it de- 
prived of. his constitutional powers as Commander-in-Chief of the 
Army of the United States, and all the forces of the Government were 
required to report to General Ulysses S. Grant, whose headquarters 
were established in Washington, to interfere with whom was made 
an offense; and by the sixth section of that bill eleven States were 
ordered to disband their militia, and were not allowed to o ize it 
except by the consent of Congress, Andrew Johnson sent in a mes- 
sage approving that bill, although it had in it all these things; and 
a great many of the gentlemen who are now here, the Senator from 
Maine conspicuously mone them, voted for all these amendments to 
that Army Bin: that looked a good deal more like coercion than any- 
thing I can see in this bill, and a good deal more like revolution; 
and I remember many of these 3 who are now speaking so 
flippantly about revolution are found recorded on the yeas and nays 
voting for that bill with those amendments putting all that pressure 
apes the President, and they succeeded in getting him to sign the 

ill. : 
Are we to learn nothing from experience? Are we to be throwing 
while you are throwing stones? Are we to strip off everything 
fon the bill we propose that the republicans do not like merely 
because they do not like them, and let them raise the cry of revolu- 
tion against us when we are only following their example, and that, 
too, in the very mildest possible way? And are we told that the 
people of Europe are looking in holy horror at the slanders we are 
circulating against that august party, and that we are degrading the 
country and disgracing American institutions by speaking in the way 
we are about the Government? Why, sir ` 

Mr LOGAN. The Senator will allow me right there. 

The PRESIDENT pro tempore. Does the Senator from Kentucky 
submit to interruption? 

Mr. LOGAN. 1 will try to state the distinction between this propo- 
sition and that which the Senator refers to. 

Mr. BECK. I think ours is a much milder imitation of it. 

Mr. LOGAN. I do not wish to take the Senator’s time, but if he 
will allow me—— 

Mr. BECK. I do not believe the Senator from Illinois could con- 
vince me. I have hardly begun what I had intended to say; I have 
been kept on the skirmish line so long by the able speech he made. 
I really did not intend to pay him any attention; I intended to 
answer, as best I could, the Senator from Maine who spoke yester- 


= 
IX——29 


Does the Senator ask me why it is? 
Yes, sir; what is there in the act of repeal that is rev- 


day, but the Senator from IIlinois piled in so much to-day of all sorts 
that I am not pro; ing as rapidly as I should like to do. 

Mr. LOGAN. I see your trouble. 

Mr. BECK. Now I should be glad to be allowed to goon. There 
is one matter, not very important, that I should like the Senator from 
Maine to listen to; it occurs to me while waiting. Yesterday he was 

king about how southern men were taking possession of the 
nate, and how the confederate gentlemen were in such alarm- 
ing force; he thought there was such danger to the Republic growing 
out of their presence here. I want to call his attention—thongh it 
is a little out of the line of my ent—to the time when he was 
a candidate for Speaker of the Forty-first Congress, on the 10th day 
of December, 1868, he made a very good speech in which he used this 
language: 

The election of 1868 is the last in which the lately rebellious section, even if it 

could be wholly controlled by rebels, will have sufficient power in the electoral vote 


of the country to make it the object either of hope or of fear on the part of political 
organizations striving for the government of the nation. z Lis 


I think a change has come over the spirit of his dreams since he 
uttered that sentiment; he has more apprehension about what these 
gentlemen from the South are doing now than all the rest of his polit- 
ical troubles put togother ; and just here I may say that while he was 
complaining yesterday of the number of chairmanships and the rec- 
ognition that was now given in the lower House to the men of the 
South, I sent for the record of some Congresses when he presided. 
I had the honor to serve under him when he was Speaker, and being 
a little amazed at his remarks in re, to what had been done by 
the present Speaker for the South, I turned to the Congressional Direc- 
2 of the Forty-first Con when he was Speaker of the House, 
and I found that he distributed most of his patronage in ohe corner 
of the country, seemingly to carry out and sustain the great combi- 
nations that were then being sustained and perfected, such as banks, 
bonds, tariffs, &c. At the head of the Committee of Ways and Means 
in the Forty-first Congress was Mr. Hooper, of Massachusetts; of A 
popusio Mr. DawEs, of Massachusetts; of Claims, Mr. resh- 

urn, of Massachusstts ; of Foreign Affairs, Mr. Banks of Massachu- 
setts; of Reconstruction, General Butler, of Massachusetts; Ways and 
Means, AppopE iong; Claims, Foreign Affairs, all in one State, in one 
corner, and the reconstruction of the whole country put into the hands 
of that warm friend of the southern people, so that they could have 
fair play and justice done them, General Butler, of Massachusetts. 
[Laughter.] And from New England, the whole of it a little corner 
as comp with the whole, that has more than a million less people 
than the State of New York alone. Independent of these five great 
chairmauships, Commerce was given to Mr. Dixon, of Rhode Island; 
Revolutionary Pensions to Mr. Willard of Vermont; the Revision of 
the Laws to Mr. Poland, of Vermont; Patents to Mr. Jenckes, of Rhode 
Island; Expenditures of the Navy Department to Mr. Lynch, of Maine; 
Expenditures of the Interior Department to Mr. Ela, of New Hamp- 
shire ; Rules to Mr. BLAINE, of Maine; Civil Service to Mr. Jenckes, of 
Rhode Island; American Shipping to Mr. Lynch, of Maine; the Library 
to Mr. Peters, of Maine—four Maine men I think out of five—and the 
Committee on Ventilation to Mr. Jenckes, of Rhode Island. I merely 
mention that to show that there is no particnlar cause of complaint 
on the score of comparison as to the action of the present Speaker 
g the House; at least the Senator from Maine ought not to complain 
of it. 

Mr. BLAINE. Will the Senator pardon mefor one question? Will 
he be good enough to tell me, when those committees were announced, 
how many States of the southern confederacy had been restored to 
representation in Congress? ' 

BECK. This was in 1871. : 

Mr. BLAINE. Eighteen hundred and sixty-nine, wasit not? The 
Forty-first Con met in 1869. 

Mr. BECK. I think all but Texas, Virginia, and Mississippi were 
then represented. 

Mr. BLAINE. When the Forty-first Congress was organized—of 
course, I can only put my memory against that of the honorable Sen- 
ator—Tennessee was the only State represented; so that if I did 
injustice to the South it was because certain circumstances had kept 
them from being represented at that time. 

Mr. BECK. Ido not recollect distinctly. They were all in the 
Forty-second Congress, and we will come to that. In the Forty- 
second Congress, when all the States were in, Mr. DAWES, of Massa- 
chusetts, was chairman of the Committee on Ways and Means; Mr. 
Hooper, of Massachusetts, chairman of the Committee on Banking 
and Currency; Mr. Banks, of Massachusetts, chairman of the Com- 
mittee on Foreign Affairs; Mr. Butler, of Massachusetts, chairman 
of the Committee on the Revision of the Laws, and Mr. Buffinton, 
of Massachusetts, chairman of the Committee of Accounts—five 
chairmanships to the State of Massachusetts alone two years after 
all the States werein. That, however, is, by the way, merely toshow 
the Senator that he ought not to throw stones. 

I was going on to say when I turned from this law of Mr. Powell, 
that so far from the democratic party having made the charges that 
are di ring the republicans if they are disgraced, they have had 
these charges made against them by their own people in ways, and 
proof brought against them in forms, that I never attempted. Iread 
what Mr. Evarts said after the invasion of Louisiana. I desire now 
to read what the late Senator, Hon. Stanley Matthews, of Ohio, said 
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on the Ist day of May, 1872, when he was elected president of a con- 
vention then being held composed of the men who had been the re- 
ublican leaders, of whom the distinguished gentleman from Illinois 
Mr. Davis] was one, and which convention was participated in by 
such men as Mr. Trumbull, Mr. Sumner, Mr. Schurz, now Secretary 
of the Interior, and hundreds of others of the same distinguished 
character who could have held and who up to that time held, 
many of them, the highest offices of honor, profit, and trust in the 
gift of the republican party. When we democrats are charged with 
making false accusations against republicans, perhaps it is well to 
read what their own leaders said. Mr. Stanley Matthews, president 
of that convention, among other things said : 
And now, tlemen, one of the deep and earnest convictions, which has spread 


universally almost throngh the hearts of the American ple and out of Thich 
this movement originates, is this, that the war of the re on is ended 


That was seven years ago. You would think it was raging now, 
to hear the speeches of the Senator from Maine and the Senator from 
Illinois, and that there was danger of collision between the North and 
the South at any moment and it could hardly be averted but for their 
eloquence and their protests— 


that the war of the rebellion is ended and that peace has come, applause, and 
that, as the war has ended so ought military rule and military pi ples; (cries 
of Good! Good!“ and loud cheers ;] so ought everything that is arbitrary; 
so ought everything that degrades race or individuals; so ought everything that 
resses, ap een 3 that corrupts, everything that keeps alive and fans the 
—— of the dying and ought to be dead past. The cry came up four years ago, 
and it was thought to be an auspicious omen, the coming of that time which we 
had looked for in vain, when it was said. Let us have peace.” Look at the South 
to-day. What a spectacle! We have the example of so-called civil ioveccuents 
bankrupting the communities they affect to represent; power us y strangers 
and not conferred by the voice of the people, and not for the purpcse of restoring 
the prosperity of those battle-grazed fi but for corruptly enriching the men 
who think that power and office belong to them as property and not as a trust. 
And so, gentlemen, in every d ent of the Government the slow poison of 
corruption, only not sufliciently slow, seems to Saro peradon the whole civil and 
political administration of the country from the head to the foot. [Applanse:] 


Observe, that is the lan of the late Senator from Ohio, then 
president of a convention of men who up to that time had been 
republicans, and who claimed that they were obliged to leave the 
republican party because of its military rule, because of its despotism, 
because of its disregard of the nghi of States and people, because 
of its seeking to overthrow civil liberty, because of its consolidation, 
its centralization, and its despotic tendencies. They went further 
than that. They issued an address to the American people that no 
doubt was read all over Europe, if that is what Senators are afraid 
of, all over the world, and they said things in that address against 
the party which is now seeking to maintain military power, to keep 
the peace at the polls, in a manner more bitter than anything that 
any democrat ever said. That address I hold in my hand. It reads 
thus: 

istration now in power has rendered itself guilty of wanton 
of the 8 the land, and 8 powers not pŠ by the Se 
it has acted as if the laws had binding force only for those who are governed, and 
not for those who govern. It has thus struck a blow at the fundamental princi- 
ples of constitutional government and the liberties of the citizen. 


Has any democrat ever said anything more than that? Have any 
of us said anything as bad? They proceed: 

The President of the United States has openly used the powers and opportuni- 
ties of his high office for the promotion of personal ends. 05 = 

He has kept notoriously corrupt and unworthy men in places of power and re- 
sponsibility, to the detriment of the public interest. 
Gad hemmed OADE aint tan oestned, weit (TEDI AO ORIN tae ree 

rsona nence, as W ni ce, in the po! 

ical Pairs of States and municipalities. 


Leaving out some matters merely personal to the President, the 
address proceeds : 


The partisans of the Administration, assuming to be the republican 
n its organization, have attempted to justify such wrongs and p: 
abuses to the end of maintaining 


and 
such 
isan ascendency. 


tration of public affairs, thus seeking to blind the eyes of the papke A 
civil war to nse 


g to them these rights, the t 
and 


eeling. 

They have degraded Ives and the name of their i once justly entitled 
to the confidence of the nation, by a base ise mre to the dispenser of executive 
power and 3 unworthy of republican men ; they have wpn to silence 
the voice of just criticism and stifle the moral sense of the people, and to sabjugate 
public opinion by tyrannical party discipline. 

They are sanag to maintain themselves in authority for selfish ends by an 
unscrupulous use of the power which rightfully belongs to the people, and should 
be employed only in the service of the country. 

g that an organization thus led and controlled can no longer be of service 
to the best interests of the Republic, we have resolved to make an independent 
appeal to the sober judgment, conscience, and patriotism of the American people. 


I repeat, therefore, Mr. President, that in view of what was said 
by that liberal republican convention in their address to the people 
of the 3 in view of what was said by Mr. Evarts, in view of 
what was said by Mr. Matthews, in view of what has been said by 
their leading men, it does not lie in the mouth of any republican 
Senator here to say that the democratic party is ing to di 
the republican before the country or the world when they ore 
seeking simply to withdraw soldiers from the polls. 


I desire now to take up another branch of the 16 i in reply to 
the ent of the Senator from Massachusetts, [Mr. HOAR. ] 

Mr. VOORHEES. If the Senator from Kentucky will yield, I will 
make a motion to adjourn. 

Mr. BECK. Ihave got so far away from what I expected to say 
and there are somany things I desire to say that I will take less time 
of the Senate if I can get an adjournment to the morning and have 
time to e my thoughts than if I struggle along now. 

j Mr. VOO. Will not the Senator yield to a motion to ad- 


ourn? 
Mr. BECK. Certainly I will. 
REFRIGERATING VESSEL FOR DISINFECTION. 
Mr. GARLAND. Before the motion is put, I ask that the message 
from the House be laid before the Senate. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate a Senate bill which has been returned from the House of Repre- 
sentatives with an amendment. 

The Senate proceeded to consider the amendment of the House of 
Representatives to the bill (S. No. 55) to authorize the Secretary of 
the Treasury to contract for the purchase or construction of a ig- 
erating ship for the disinfection of vessels and cargoes, and for other 
purposes, which was, in line 3, to strike out the words“ machine or 
machines,” and insert the word “ machinery.” 

Mr. GARLAND. I move that the Senate concur in the amendment 
of the House, and I will state that the amendment is merely a verbal 
one and really makes the bill better than it was when it went from 
the Senate, and in this the committee that reported the bill to the 
Senate concur. I ask the attention of the Senate for 2 moment to it. 

The PRESIDENT tempore. It is moved that the Senate concur 
in the amendment of the House of Representatives. 

The motion was agreed to. 

Mr. VOORHEES. I renew my motion. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the Senate do now adjourn. 

The motion was to; and (at four o’clock and forty-three 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 15, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at seven minutes past 
twelve o’clock. Reports from committees are in order, beginning 
with the Committee of Elections. è 

COMMITTEE CLERKS. 

Mr. HENRY. The Committee of Accounts have directed me to 
submit a report, for which I ask immediate consideration. 

The Clerk read as follows: 


e of Accounts be, and they are 
hereby, authorized and directed to designate the committees of this House which 


are entitled to clerks under the legislative, executive, oe propriation 

bill, making appropriations for 1 June 30, 1820, and such o! com- 

eag asin edudgment of said Committee of Accoynts should be allowed clerks 
present 


gress, to be paid out of the dee gent fund of the House, and 
without delay,” respectfully sabmit the following re- 


The twenty-four clerks provided for in the bill referred to in the above resolution 
are distributed according to the appended schedule, to wit: 

1. To the Committee of Elections, a clerk. 

2. To the Committee on Banking and Currency, a clerk. 

3. To the Committee on the Pacific Railroad ‘a clerk who shall also act as a 
clerk to the Committee on Reform in the Civil Service. . 

4. To the Committee on Commerce, a clerk. 

5. To the Committee on the Post-Office and Post-Roads, a clerk. 

6. To the Committee for the District of Columbia, a clerk. 

7. To the Committee on the Judi „a clerk. 

8. To the Committee on Private Land Claims, a clerk. 

9. To the Committee on Agriculture, a clerk who shall also serve as clerk to the 
Committee on ufactures and the Committee on the Militia. 


tary Affairs, 

12. To the Committee on Naval Affairs, a clerk. 

13. To the Committee on Foreign Affairs and the Committee on the Census, 
jointly, a clerk. ¢ 

14. To the Committee on the Territories, a clerk. 

15. To the Committee on Education and Labor, a clerk. 

16. To the Committee on Patents, a clerk. 

17. To the Committee on the of the Laws, a clerk who shall also act as 
clerk to the Committee on Mines and Mining. 

18. To the Committee of Accounts, a clerk who shall also act as clerk to the 

ttee on Mileage. 

19. To the Committee eee e in the War Department, a clerk who shall 

also act as clerk to the ttee on Revolutionary Pensions. 
Committee on Public Buildings and Grounds, a clerk who shall also 

ditures on Public Buildings. 


iden 
ttee on Levees and Improvements of the Mississippi River, a 
: . 
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23. To the Committee on Railways and Canals, a clerk, 

24. To the Committee on Coinage, Weights, and Measures, a clerk. 

The committee further report, under the authority of that portion of the resolu- 
tion instructing them to designate * such other committees as in their j ent 
should be allowed clerks for the present Congress, to be paid out of the con 
fund of the House, the following assignment of clerks to be paid out of the con- 
tingent fund of the House, during the sessions of Congress only, at the same rate 
of compensation as the other per diem clerks receive: 

1. To the Committee on Expenditures in the State Department, a clerk. 

2. To the Committee on Expenditures in the Treasury eee e Feo an 

3. To the Committee on Expenditures in the Navy eo a clerk. 

4. To the Committee on Expenditures in the Interior ent, a clerk. 

5. To the Committee on Expenditures in the Post-Office rtment, a clerk. 

6. To the Committee on E ditures in the Department of Justice, a clerk. 

7. To the Committee on Public Expenditures, a clerk who shall also act as clerk 
to the ittee on the aes a 

8. To the Committee on Ventilation of the Hall, a clerk. 

9. To the Committee on the Origin, Introduction, and Prevention of Epidemio 
Diseases in the United States, a clerk. 

10. To the Committee to Inquire into the Causes of the Present Depression of 
Labor, a clerk. 

11, To the Committee on Enrolled Bills, a clerk. 


Mr. HENRY. Mr. Speaker, if there is no desire to discuss this mat- 
ter (and I see no indication of it) I will call the previous question. 

Mr. GARFIELD. The gentleman will allow me to ask whether the 
number of clerks authorized by this report exceeds the number em- 
ployed in the last Con 7 

. HENRY. Including those who were appointed under the reg- 

ular appropriation bill and those who were provided for by resolu- 
tions, the aggregate embraced in our report is one less than the whole 
number employed in the last Con x 

Mr. GARE LD. How about the rates of pay? Are they the same 
as in the last Con ? 

Mr. HENRY. The rates of pay are fixed in the law 

The SPEAKER. The pay is established by statute. 

Mr. HENRY. It is established we statute in regard to twenty- 
four of these clerks ; and as to the others by resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was 3 

Mr. HENRY moved to reconsider the vote by which the report was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REFRIGERATING SHIP FOR DISINFECTING PURPOSES. 


Mr. YOUNG, of Tennessee. 1 of the Select Committee 
on the t Introduction, and Prevention of Epidemic Diseases in 
the United States, I ask unanimous consent to have taken from the 
Speaker’s table for immediate consideration the bill (S. No. 55) to 
authorize the Secretary of the Treasury to contract for the construc- 
tion of a refrigerating ship for the disinfection of vessels and cargoes, 
and for other purposes. 

There being no objection, the bill was taken from the Speaker's 
table and a first and second time. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasu d hereby is, author- 
ized to contract for the arohase or — of pth gel mesh — ond ig 
erating machine or machines, or to arrange with the Navy Department for the 
use of such v as may be recommended by the National Board of Health, to 
i and from ports s of infection with yellow fever 
the construction of the same, if such construction 

d board of health, to be under the inspection of an 
team Engineering of the Navy, who may, at the request 


of the Secretary of the , be detailed by the Secretary of the Na Ten chat 


such purchase or construction the sum of $200,000, 
to be eee brie sone is hereby ap- 
propriated out of any moneys in the not oth appropriated. 

Mr. CONGER. I think that this bill should be considered in Com- 
mittee of the Whole under the five-minute rule. Without wishing 
to hinder the passage of the bill, but desirous to have some expla- 
nations with regard to it, I make the point of order that the bill should 
have its first consideration in Committee of the Whole. 

Mr. YOUNG, of Tennessee. If the gentleman from Michigan will 
hear me a moment, I think he will withdraw the point of order. 

Mr. CONGER. I am willing to reserve the point. 

Mr. GARFIELD. I su that we might by common consent 
have the bill discussed in the House as in the Committee of the 
Whole under the five-minute rule. 

Mr. CONGER. I have no objection to that. 

The SPEAKER. If there be no objection, this bill will be con- 
sidered in the House as in Committee of the Whole under the five- 
minute rule. 

There was no objection. 

Mr. YOUNG, of Tennessee. Mr. Speaker, the whole subject of yel- 
low fever is comparatively a mystery, and has bafiled the scrutiny of 
the scientific world. When the pre sition embodied in this bill was 
first brought to my attention I had very grave doubts whether the 
project warranted the expenditure ; but upon more thorough investi- 
gation of the subject I have become satished that while this may be 
regarded in some sense as an experiment, it is one that at least ought 
to be made, in order that nothing may be left undone that will tend 
in any way to solve the mystery that surrounds this most terrible of 
all diseases that afflict the human family. 

The proposition has been ee to the National Board of 
Health, composed of gentlemen Who stand very high as scientists and 
sanitarians, and after careful examination and consideration on their 
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patt, we are advised by them that if there is any certain specific for 
Foard fever, any means that can be absolutely relied upon for the 

truction of the poisonous germ, that agency is cold. The gentle- 
man who submi the proposition originally is one of the foremost 
scientists of England, and who was recently by this Gov- 
ernment some years ago to investigate the cattle di a malady 
akin to yellow fever, and I believe his report on that subject has met 
the approval of every scientist in this country. 

Jam unable to explain scientifically, not being mechanic enough, 
the details and methods by which it is proposed to operate this freez- 
ing-vessel. It is pro d, however, to construct a vessel which will 
have the power within one hour to reduce the temperature of any 
sea-going vessel below the point at which mercury freezes, the whole 
rigging and every article about the vessel undergoing the same proc- 
ess. It is proposed to station it at the quarantine grounds off New 
Orleans, and when vessels approach that port from infected regions 
to apply this freezing process, and in that way to destroy the germ 
of yellow fever. 

The necessity of metne this bill into law at onee consists in the 
fact that the time is rapidly approaching when we may expect an- 
other invasion of that plague in the Mississippi Valley coming from 
southern seaboard cities. It will take ninety days to build 
the vessel, and if the work is commenced at once it will hardly be 
done in time to meet the purpose for which it is designed. 

I have heard it stated upon the floor and in conversation upon the 
street recently, that on a vessel sailing from Boston a short time 
since, which had been subjected to the natural freezing process, and 
Which had ‘been diainfected. aa fur as they wore able to AESA it 
with all the agencies at their command, yellow fever developed in a 
short time after sailing from that port, bat I have since learned from 
a letter which I have in my possession from an officer on board of 
that ship that the breaking ant of the fever on that vessel was attribu- 
table perhaps to the fact that fire was kept burning in it nearly all 
the winter and that all its timbers were in a decaying condition. So 
I do not think this was a fair test of the freezing theory. I yield to 
the gentleman from Louisiana [Mr. KING] to read the letter I have 
referred to. x 

[Here the hammer fell. } 

Mr. ROBINSON. Mr. Speaker, I desire, in order that there may be 
full information on this question, as the gentleman has referred to the 
case of the United States steamer Plymouth, to send up the official 
report of the Surgeon-General of the United States Marine Hospital 
Service, and to that it be read. 

The Clerk read as follows: 

The Surgeon-General of the United States Navy has furnished the following facts 


in to the recent outbreak of yellow fever on the United States steamer Ply- 
mouth: On November 7, last, four cases of w fever occurred on board the ves- 
sel rite tying ta the harbor of Santa Cruz 3 were removed to hospital on shore 
and theship sailed for Norfolk. Three mild cases occurred during the voyage, and the 


Plymouth was ordered to Portsmouth, New Hampshire, thence 
latter port e FVV 
exposed to a temperature which uently fell below zero, the . continuing 
for more than a month. During time the water in the tanks, bilges, and in 
vessels placed in the store-rooms was frozen. One hundred pounds of sulphur was 
burned below decks, this famigation continuing for two days; and the — 
holds, and store-rooms were thoroughly whitewashed. On March 15 the ship sail 
from Boston southward; on the 19th, during a severe gale, the hatches had to be 
down and the berth-deck became very close and damp. On the Bd two 
men showed decided symptoms of Wee fever, and on the recommendation of the 
surgeon the vessel was headed northward. The sick men were isolated and meas- 
ures adopted for improving * condition of the vessel and crew. The 
tha ved the infection 


surgeon the belie’ to be confined to the hull of the 
ship, es) ly to the unsound wood about the berth-deck, all the cases but one 
ha occurred within a limited area ; and that while the Plymouth is in good san- 


i condition for service in temperate climes, should she be sent toa tropical station 

bly no precautionary measures whatever would avail to prevent an outbreak 
of yellow fever. 
B. HAMILTON, | 


J. ] 
Surgeon- General U. S. Marine Hospital Service. 


Mr. ROBINSON. Ido not present thaf, Mr. Speaker, in opposition 
to the bill, but eg 5 in order that the whole information may be 
before the House. I understand the gentleman from Louisiana has a 
letter which will qualify some of the statements just read. 

Mr. KING. I have a private letter from an officer on board the 
United States steamship Plymouth, an extract of which I will read 
for the information of the House: 


ee rao Baf aeara rie Easier i rie pang ik hi bos etA eod vea tae 
verge by Sans quantities of sulphur; but this was done I do 
not those remedies are proved valueless. © whole gist of the matter, to 
my view, lies in the fact of the presence of a large quantity of rotten wood inside 
ee ion Wen ene manner the infectious 
Now, Mr. Speaker, the writer of that letter is an officer on board 
the United States steamship Plymonth. It is, of course, a private 
letter. I have received in addition, a few days ago, a letter from the 
president of the board of health of the city of New Orleans urgin; 
that something be done if possible to keep off the introduction o 
yellow fever into that city during the coming season. He suggests 
this House of Representatives take into consideration the appropria- 
tion of a sufficient sum of money to allow this freezing of 1 spor to 
be placed at the quarantine station at the mouth of the Mississippi. 
Gentlemen who have witnessed the ravages of yellow fever can only 
appreciate the necessity which is felt in that portion of the country 
of keeping out an enemy so subtle and so destructive. We know 
that during the hot weather that disease spreads and earries devasta- 
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tion with it on all hands. We know that on the first day of frost a 


shout of relief goes up, quarantine is broken, and commerce once 
more begins to flow in its usual channel; and we know also that 
with the announcement in spring-time of the approach of the yellow 
fever terror is at once depicted in the countenances of the inhabitants 
of that Part of the country. On the application of the board of 
health of the city of New Orleans I therefore urge this House to take 
into earnest consideration measures to prevent the introduction 
of this enemy into our midst again. They approve of this freezing 


process. 

It may be suggested that this is experimental; but itis in the right 
direction. The question is, how far will this Government exert its 
power for the protection of its citizens against this terrible disease? 

illions are spent in the destruction of men. Is it not time that by 
the authority of a civilized people, thus represented, thonsands at 
least should be spent for the protection and preservation of human 
life and happiness? As I have stated, this proposition, involving an 

diture of money insignificant when compared with the magni- 
tude of the interests at stake, is urged by the board of health at the 
city of New Orleans. Italso has the indorsement of the National 
Board of Health appointed by this Government. On this high au- 
thority I hope this House will decide. 

Mr. GARFIELD. [ offer an amendment as a matter of detail, which 
I think the gentleman will accept, and that is to strike out the words 
“ machine ” or “ machines“ wherever they occur, and to insert in lien 
thereof the word “machinery.” And I do that for the reason that 
we ought not to allow too large a range of experiment, for whatever 
is done on this subject ought to be done with the utmost dispatch. 
If the Board of Health is permitted to invite all sorts of proposals 
for all sorts of machines, as the plural word seems to give them an 
opportunity to make such invitation, it may delay any effective action 
in this matter. I think we ought, therefore, to strike out those words 
and just put in “machinery; ” so that they will have to prepare a 
ship with what they consider the ep Noma machinery. “We thus put 
the responsibility upon them and shut them up to the one thing of 
having the one ship, with its outfit, for one p ¥ 

I certainly concur in the amendment that the Senate made to the 
original bill striking out the name of any person. We ought not to 
legislate for contracts made with any one man by name. We ought 
to put the responsibility properly on the Board of Health and the 
Secretary of the Treasury, as this bill does. 

While I am up I will say that I do not know enough about the 
power or the efficacy of this proposed mode of refrigeration to be sure 
that it will be effective; but I resolve all doubts upon that subject in 
favor of the utmost we can do to try it, and if we can even be effect- 
ive half-way in the disinfection of the merchant marine of the United 
States we ought to do it at any reasonable cost. I believe we shall 
have the great satisfaction of seeing a unanimous vote in this House; 
and it is alt the more gratifying to me that in a time of a great deal 
of party feeling we can strike a truce and join together as one man 
on a great measure like this that has no section, no party init; but 
wherever human hearts are and human lives are, within the borders 
of our whole country or in vessels on the sea which are under our 
control, the American Congress is as one, I believe, on that subject. 
And I make the suggestion of this amendment in the interests of 
rapid action and unity of action. I would not offer even this if I did 
not suppose and believe that the gentleman in charge of the bill 
would 5 af it. 

Mr. YOUNG, of Tennessee. I accept the gentleman’s amendment. 

Mr. GIBSON. I rise, Mr. Speaker, merely to express my gratifica- 
tion at the remarks of the gentleman from Ohio [Mr. GARFIELD] and 
to say one word in favor of the pending bill. I confess we know as 

et little or nothing of the causes, causa causans of yellow fever. We 

ave 8 but no well-sustained theory. But we know some- 
thing of this disease 3 We know it to be a specific dis- 
ease, different from any other. è know that it never appears in an 
epidemic form, never has appeared in any oh of our country during 
the winter season. We know that it is a child of the tropics and be- 
comes a monster of destruction only when our own climate in the 
summer season is tropical. i 

I am quite sure I am justified in saying that the weight of testi- 
mony taken by the committees of-the last Congress was altogether 
in favor of the foreign origin of this disease, and of its importation 
by vehicles of commerce into our country. Ladmit, sir, that the pend- 
ing bill, applying a refrigerating process to all ships coming from 
countries afflicted with yellow fever, is an experiment, but it is an 
experiment commended to us by the highest authorities. The method 
is recommended by the board of health of Louisiana—a board of sci- 
entific and able men, at the head of which stands Dr. Samuel Chop- 
pin, who for learning, energy, and devotion to duty has no superior in 
this country. It is commended to us by the National Board of Health 
the members of which were selected by the President of the United 
States for their professional attainments. It is commended to us by 
our own knowledge of the disease itself; for whether we can estab- 
lish the relation of cause and effect between intense heat and yellow 
r ornas we know positively that intense cold will suppress, will 

roy it. 

Why should we not make this experiment? Should it fail, the sum 
lost is small; but shonld it sue , countless millions will be saved 
and the sum of human happiness vastly increased. 


CONGRESSIONAL RECORD—HOUSE. - 


APRIL 15, 


Sir, I never think of the recent epidemic without recalling the 
splendid 1 ipa benalf of our countrymen of the North. I hope this bill 
will y a unanimous vote, notwithstanding the opposition of the 
gentleman from New York, [Mr.Cox.] The people of the section I in 
part represent will not forget the generous bearing and broad patriot- 
ism of the gentleman from Ohio, [Mr. GARFIELD, 

Mr. COX. The gentleman who has charge of this bill had some 
doubt about it. e gentleman from Ohio had some doubt about it. 
It is only an experiment with $200,000. I do not think it is a specu- 
lation, but I think this matter ought to be referred back to the com- 
mittee with a view to making something else than a mere tenta- 
tive movement. Dr. Vanderpool, our board of health officer in New 
York, does not approve of it. Thevery letter read by my friend from 
Massachusetts shows, with all the fumigation with sulphur and what 
not, the yellow fever was still left in one of our own vessels in mid- 
winter. 

Mr. YOUNG, of Tennessee. Let me say to the gentleman that Dr. 
Vanderpool was at the meeting of the board of health when they 
considered that bill. 

Mr. COX. He has published a pamphlet—I do not think it is a pub- 
lie pamphlet—of which I have a copy, and I am sorry I do not have 
it here. He does not approve of these experiments. He has pre- 
served New York beyond what has been done by any surgeon, or phy 
sician, or health officer we ever had. 

Mr. ATKINS. Does he refer to this particular experiment? 

Mr. COX. Yes; he refers to the experiment of freezing ont yellow 
fever by means of a refrigerating ship. 

Now, it is very unpleasant to oppose a bill of this nature, and per- 
haps I had better sit down, [laughter;] but E shall vote against it. 

Mr. GOODE. I am glad my friend from New York has taken a 
sober second thought and concluded to sit down. I am sure, Mr. 
Speaker, this bill will meet with no other opposition; I hope so, at 
least. What is it, sir? The bill authorizes the Secretary of the 
i: es’ ds contract for the purchase or construction of a steam-vessel 
with refrigerating apparatus attached, or it authorizes the Secretary 
of the Treasury to arrange with the Secretary of the Navy for a suita- 
ble vessel to be used for disinfecting purposes. The construction of 
the vessel, if the construction is authorized, is to be under the super- 
vision and inspection of an officer in the steam-engineering bureau 
of the Department. My friend from New York says it is au experi- 
ment. It is true it is an experiment. But if we fail, the scientific 
knowledge obtained on this subject would be valuable to everybody, 
and if it should prove a success it would be impossible to caiculate 
the beneficial results that would accrue. 

Now it has been said here that this proposition is indorsed by the 
National Board of Health, a board selected by the President ; a board 
composed of the most eminent sanitarians in this country; and not 
only indorsed by the Board of Health, but it has the approval of the 
most eminent scientific men in the land. The whole bill proceeds 
upon the basis that the yellowfever is an exotic bronght to this coun- 
try from tropical climates in the holds of vessels, and the germs 
from which it is propagated may be effectually frozen out and de- 
stroyed by the refrigerating process; in other words, it is now a gen- 
erally conceded fact that the yellow fever cannot live in a freezing 
temperature, and as my friend from Louisiana [Mr. KING] has just 
remarked, so well is this fact known in the South that the good peo- 
ple in the churches always pray for frost, and when frost appears 
there is a shout of joy throughout the fever-stricken localities. 

I trust that the bill will be passed unanimously. I believe that 
there is-nothing in the experience on board the Plymouth that mili- 
tates against it. You have heard the letter read against the theory, 
and more than that you have here the report of the Secretary of the 
Navy. The Secretary of the Navy does not report against it. We 
are told that the yellow fever broke out on board the Plymouth in 
the same place where it occurred before; but in the opinion of the 
medical officers that was due to the rotten timbers forming a part 
of the deck. 

Now it seems to me that we ought to try this experiment. It is 
nothing more than an experiment. I have noopinionon the subject, 
and like my friend from Tennessee I have no opinion as to the practi- 
cability of it. If I had an opinion it would be worth nothing. Most 
of the eminent sanitarians of the land approve of it and the Baard ot 
Health ask for it. Everybody seems desirous that the experiment 
shall be made, and I hope the bill will be passed unanimously. 

Mr. HOOKER. I hope that this bill will meet the approval of the 
House, and I think one matter of fact should be stated to the House 
for its consideration. This is a bill which comes from the Senate, 
where the matter has undergone investigation both in the committee 
and in the body of the Senate. While this discussion has been going 
on I took occasion to write a brief note to my friend, Senator GAR- 
LAND, who belongs to the Senate committee, to ascertain what were 
the circumstances under which this bill passed in the Senate, and he 
says in reply that after the bill had been amended in the manner 
suggested it passed without a single dissenting vote. It has been 
said by my gentle friend from New York [Mr. Cox] that this is but 
an experiment. It is true that it is an experiment, but it is an ex- 

riment in the line of that only preventive which nature seems to 
EA su ted for this disease prevailing in tropical countries, 
namely, recurrence of cold weather. 

Experience has demonstrated that whenever we have a degree of 
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cold reaching freezing point the disease disappears. It is true that 
in the case of the steamer Plymouth, which underwent fumigation 


and the freezing process, and finally had the disease appear again, 
it failed. That is just what was said by one of the most distin- 
gainea physicians that we examined before the committee in New 

leans, and he electrified the subcommittee with his thorough and 
perfect knowledge of this disease. I refer to Dr. J. Dickson Bruns, 
of New Orleans, who spoke on this subject before the committee on 
the very day when the singular spectacle was presented of icicles as 
long as my arm pendent from the portico of the St. Charles Hotel and 
other buildings in the city of New Orleans. The question was pro- 
pounded to him : “Are you of opinion that a degree of cold like that 
new prevailing in New Orleans would kill the disease and prevent it?“ 
His reply was: “Yes; except you must make allowance for the fact 
that in cold weather our houses are heated, and we cannot allow the 

` cold to penetrate into the interior of our buildings.” 

This process I understand proposes to imitate the example of the 
health board of New York and the distinguished physicians who have 
had ch: of its conduct for so many years. 

Mr. GIBSON. Has the gentleman any information as to the fact 
whether the sailors of the Plymouth remained upon that ship while 
she was in the port of Boston with their fires and their blankets? 

Mr. HOOKER. I understand that that was the case. 

I do not believe that from the 5 of the disease there 
the experiment was a fair test of the re Igerain process which this 
bill proposes to apply to vessels coming from infected ports. Then 
we propose to try this experiment with nature’s great teachings as 
our example. We are, in other words, endeavoring to do for eve 
vessel that comes into our ports from an infected region that whic 
nature does where her laws do not interfere with any of the comforts, 
conyeniences, and necessities of man, and I say that experience has 
demonstrated that wherever a certain amount of cold is reached, 
there we believe the disease, though decimating by thousands, will 
be disposed of, and general health prevail in the cities. 

It is said that this is an experiment. I say it is an experiment in 
the rightdirection. I know nothing of the particular individual who 
may be engaged to c: out this experiment, but the sum of money 
proposed to be expended for that purpose is a mere bagatelle in com- 
parison to the benefit to the human race in that region of country, 
with which all the rest of our common country is so intimately con- 
nected. By such a process as this, if su ul, you not only save 
human life, but you protect that commerce which flows into our 
southern ports from South America, and enable them there to have 
an effectual system of quarantine by means of this process of refrig- 
eration. 

When my friend from Louisiana [Mr. aoni propounded aques- 
tion to me, I was alluding to the fact that in the port of New York 
they have had a system of quarantine with reference to the fumiga- 
tion and cleansing of vessels more thorough than has been established 
in any other port of the United States. Hence they have been for 
more than a century protected from the ravages of this fell disease. 
I hope this bill will pass without opposition. 

[Here the hammer fell. 

Mr. UPDEGRAFF, of Ohio. As a member of the committee which 
has examined with some care the measure provided by the bill under 
consideration I wish to say but a word. The gentleman from New 
York [Mr. Cox] urges that this proposition is merely an experiment. 
In some sense any plan of quarantine, and especially any plan to 
keep out of the country a terrible epidemic, is an experiment. But 
these basis-facts are established: first, that yellow fever is not a na- 
tive of this country, butis an exotic brought to us from tropic climates 
under certain conditions, one of which is heat; second, it is well 
established that cold is the destroyer, the antidote, of yellow fever. 
This has been well settled since this disease prevailed first in America. 
Nearly one hundred years ago Dr. Rush connected its prevalence 
with hot weather and its disappearance with cold. 

This proposition is to use a refrigerating ship to freeze out and 
anaes vessels coming into our ports, as recommended by the National 

of Health. 

So far as the case of the United States steamer Plymouth furnishes 
any evidence against this plan, the facts are quite indefinite as a full 
and fair tet i have what I deem reliable informatiom that the 
“freezing ont” of that vessel in the port of Boston was not thorough. 
It is stated too, upon the authority of some of the ‘officers of that 
vessel, that the disease broke out in that part of the vessel which 
was formed of partly decayed wood, in which doubtless the germs of 
the disease were preserved. 

Now, this measure is in the direction of all the known facts as to 
the nature, prevalence, and prevention of this fearful disease. The 
amount asked for by this bill is small indeed compared with the great 
good it may do. During the prevalence of yellow fever in the United 

tates last summer, it is variously estimated that from $150,000,000 
to $200,000,000 was lost in trade and property by the people of this 
untry, and that more than $15,000,000 loss was sustained by the 
city of New Orleans alone. But no arithmetic can measure the suffer- 
ing, the sorrow, the loss of life, the desolated homes in the path of this 
destroyer, We all remember how millions of mouey were freely sent 
to the suffering regions from the awakened sympathies of the whole 
land. And now I trust there will be a unanimous vote of this House 


to do what we may to check the prevalence and ravages of this 
terrible epidemic in this Sep 

Mr. Speaker, millions and millions of dollars are spent every year 
for war and for war vessels and for the varied appliances for destroy- 
ing human life. I trast that this Congress, in the spirit of a higher 
patriotism, will be willing to set apart a small sum for the preserva- 
tion of the lives of the people of this country. 

[Here the hammer fell. ] 

Mr. FORT. I desire but a moment or two. Iam not à scientist; 

I know nothing about yellow fever or other epidemics. I have be- 
come acquainted with the distinguished gentleman, Professor Gam- 
gee, who has recommended this process of refrigeration for the pre- 
vention and destruction of yellow fever. To some extent he has 
explained the process to me, and I have a great deal of faith in his 
ja ent. I hope this bill will pass, and pass by the unanimous vote 
of this House. 

It has been said that the ship Plymouth, of the United States Navy, 
was frozen up in Boston Harbor during the last winter, and that since 
then the yellow fever has broken out on that ship. Now, even though 
the poisonous and subtle germs of this disease may not have been 
kept alive on board that ship, or in the rotten wood of the ship, is it 
not quite probable that the sailors who, we are told, were removed 
from the ship with their effects, took their chests, blankets, and cloth- 
ing to some house where they were kept warm and not frozen all 
winter, and when they returned to the ship carried back the dormant 

rms of the disease, which, when warmed into life, broke ont again 
into the yellow fever? May it not be the fact that the shipätself 
was thoroughly frozen, but the clothing of these sailors may not have 
been frozen? It may be that this was the reason why the yellow 
fever broke out again on that ship. Ithink this experiment is worth 
the money it is to cost, and I hope every member of this House will 
vote for this bill. 

Mr. CONGER. But a few words 

Mr. YOUNG, of Tennessee. I desire to interrupt the gentleman 
from Michigan [Mr. CoNGER] to say that, as the morning hour will 
soon expire, I propose to call the previous question when he has con- 
cluded his remarks. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] is 
recognized as entitled to the floor for five minutes. At the conclusion 
of that time there will remain three minutes of the morning hour. 

Mr. CONGER. The almost universal feeling in every State in the 
Union, North and South, during the last year, prompting our citizens . 
everywhere to do all they could, to contribute all they could, for the 
relief of those who were suffering from yellow fever in the. South, 
would be a sufficient guarantee, I think, to every member of this 
House that he was expressing the sentiments of his own constituents 
by voting any reasonable appropriation for the purpose of making 
ee any reasonable experiment that might tend to check the rav- 
ages in our land of so fearful a pestilence. 

For this reason I do not oppose this proposition, although I have 
no great faith in it. For this reason I am willing and desirous that 
this bill may be passed and this experiment tried. Although it may 
be effectual to some extent in temporarily checking the spread of 
yellow fever on vessels, although it may somewhat counteract the 
spread of the pestilence, I think the experience in the case of the 
steamer Plymouth, as detailed in this report from the Secretary of the 
Navy, should call fora more minute and critical investigation on this 
subject by the committee of this House, and especially by those en- 
gaged in inquiries in regard to this subject throughout the country. 

YY hase been forcibly struck with the thoroughness and complete- 
ness of the measures reported by the captain of the Plymouth as having 
been taken to freeze that vessel, a war vessel on which the yellow fever 
had broken out, and whose captain on that account assumed the re- 
‘sponsibility of disregarding the commands of the Government, chang- 
ing his course and returning to the North. The captain of that vesse. 
Captain Harmony, leaves no doubt in his report abont the absolute 
thoroughness of theireezing and fumigation of this vessel. Whether 
this new method can go beyond the natural force of freezing I am 
unable to say. The captain says: 

While in Boston every means known to sanitary science had been used to disin- 
fect the ship of the germs of yellow fever. She was entirely broken out, all stores 
of any kind landed and placed in rooms exposed to a freezing temperature— 

Can it be that the clothing of the sailors was not thus ex — 
the ship thoroughly ted several times by.burning large quantities of sul- 
phur at different times on berth-deck, store-rooms, and in officers’ apartments. 

[Here the hammer fell.] 5 

Mr. CON GER. Of course I surrender the flopr; but it seems to me 
scarcel, A Seige that I can have occupied five minutes. 

The 8 AKER. The Chair feels confident that he has made no 
mistake in measuring the gentleman’s time. The reason the Chair 
must be prompt is because the gentleman from Tennessee [Mr. YOUNG] 
has intimated his desire to the previous question before the expi- 
ration of the morning hour. : f 

Mr. CONGER. I had hoped to have an opportunity to express my 
views on this subject. At the request of*gen n interested in this 
measure, I withdrew my point of order; and this is the happy result 
to myself. ` 

The SPEAKER. The Chair had no power to extend the gentle- 
man’s time beyond five minutes, 
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Mr. CONGER. I make no complaint of the Chair. I only say that 
this is one of those unfortunate things that happen when I am in- 
clined to be indulgent to my friends on the other side of the House 
who 9 of me so much. 


Mr. G, of Tennessee. The gentleman is one of the cleverest 
men in House. 

bee SPEAKER. Does the gentleman from Tennessee [Mr. YouNG] 
yield 


Mr. YOUNG, of Tennessee, Not unless there can be unanimous 
consent for the extension of the time, in which case I shall have no 
objection. 

r. LORING. Mr. Speaker 

The SPEAKER, The gentleman from Massachusetts [Mr. Lor- 
ING] will be recognized for one minute. 

r. FORT. Lask that the gentleman may have five minutes by 
unanimous consent. 

Mr. COX. I hope there will be full debate on this matter. 

Mr. YOUNG, of Tennessee. If the extension of time does not inter- 
fere with my right to call the previous question, I have no objection; 
otherwise I must insist on the call. . 

Mr. GARFIELD. I suggest to the gentleman from Tennessee that 
he might call the previous question and after the call is seconded he 
might then yield. 

e SPEAKER. The gentleman will then have no time to yield. 

Mr. GARFIELD. Is not this the report of a committee, and would 
not the gentleman be entitled to a closing hour? 

The SPEAKER. The Chair has heretofore decided that where a 
report is made from a committee and the gentleman making the re- 

rt occupies his hour, he has no right to claim another hour imme- 
diatelg rward; that is, he cannot claim two consecutive hours. 

Mr. WHITE. I ask that the time for discussion be extended ten 
minutes by unanimous consent. 

Mr. GARFIELD. At the end of which time the previous question 
shall be considered as operating. 
. The SPEAKER. The effect of that arrangement will be to extend 

the morning hour for ten minutes, because the bill is in the morning 
hour. Is there objection? The Chair hears none. Of these addi- 
tional ten minutes the Chair will award five minutes to the gentle- 
man from Michigan [Mr. ConGER] and five to the gentleman from 
Massachusetts, [Mr. LORING. ] 

Mr.CONGER. It has been publicly stated that the fires were kept 
up on board this vessel and that the sailors remained upon her, I 
think it important, therefore, that I should call attention to the facts 
as stated in the official report of Captain Harmony: 

All fires were extinguished and the vessel exposed to the severe temperature of 
the past winter for over six weeks. Part of the time the ship was in dry-dock, 
where large quantities of ice remained, and the temperntore frequently reached a 
point below zero. The water in the tanks and in buckets placed in the store-rooms 
was constantly frozen wie aes time, and even after the ship was taken out of 
dock and fires had been lighted under one of the boilers te heat the ship she was 
so thoroughly chilled for several days that water froze in the bilges. All the men 
in the crew who showed any signs of weak constitutions or of being susceptible to 
climatic influences were sent to the hospital, and we had every reason to believe 
the ship was in a condition to resist auything like a renewal of the disease (yellow 
fever) which brought her home last November. 

This officer says further : 


This breaking out of the fever in the open ocean with a temperature of very 
little above seventy I rogard as a most remarkable circumstance, es y 
after the thorough freezing the sopran through while in Boston Harbor. The 
health officer at uda, an Eng surgeon, told me of two cases of their own 
men-of-war which had similar ence. Both of them were affected with fever, 
were sent to Halifax, t the whole winter there, and in the spring went south. 
On their arrival in the latitude but a few degrees below Bermuda, the fever broke 
out on board of them and they were taken north again, and eventually went to 
England without serving out their commission. 


Now we may as well know the facts. If freezing will destroy the 
germs of yellow fever, it seems to me that the case of the Plymouth 
should have demonstrated that fact. If the seeds of the disease may 
linger in rotten wood, may they not do so ip 3 the process of freez- 
ing by injecting cold air from one vessel into the ship infected! 

T bare said that I am willing to vote for this bill, although I do 
believe that it is more a job than anything else that has been pre- 
sented to this House fora year past. But in the interest of humanity, 
in seconding the endeavor to check the spread of a horrible pesti- 
lenee, I agree with my friends here that we should not be sparing of 
means, but should try any and every experiment which may promise 
to stay the 8 that walketh at noonday in our land. 

Mr. LORING. Mr. Speaker, I desire to say a word on this ques- 
tion, not because E think it necessary to convince the House of the 
importance of the bill but because I wish to bear my testimony to 
the value of all such endeavors and expériments to suppress conta- 

ious and infectious disease in this land. There are certain facts, 

r. Speaker, known with regard to the control of yellow fever about 
which there can be no doubt, and one is that frost and cold will kill 
it. The experiment tried on board the Plymouth furnishes no excep- 
tion to the rule, and the accidents which befell it then cast no reflec- 
tions upon it. I consider it, therefore, fixed and established that dis- 
eases of this sort can be controlled by proper application of cold. So 
much for acknowledged facts. 

Now, sir, in this of experiment, moreover, is it not the duty of 
the Government to institute all proper experiments for the control 
and suppression of ravages of this description? Why, it is mani- 


festly so. The whole history of science shows us that it is the duty 
of the Government to encourage scientific J ymin ee for the sup- 


pression of destructive contagious and infectious diseases, In all its 

9 science has gone on, in our day, proving that man has in 

his hand the power to control those diseases in the animal and vege- 

aoe kingdom which are injurious to the community and ceria Sa 
ife. 

Why, sir, one of the most important questions submitted to the 
scientific investigation of our day is whether the “ pestilence which 
walketh in darkness” can not be so controlled by confining it to the 
limits where it appears as to destroy it there and prevent its spread- 
ing to other localities. There have been certain curious investiga- 
tions in the scientific world to prove that this can be done. 

Every scientific investigator in matters pertaining to agriculture 
knows that in that widespread and important industry it has been. 
found that man can contend against the insect tribes that are inju- 
rious to vegetation by antagonistic and parasitic insects, so that the 
ravage of our fields may be stayed as readily and as surely as the 
flood can be stayed by a sufficient obstacle placed in its way. In 
1876 the silk industry of France was threatened with entire destruc- 
tion. Millions of do in value were destroyed and thousands and 
thonsands of persons were thrown out of employment by the destruc- 
tion of the silk-worm in that country. It was found that a disease had 
attacked the silk-worm there which threatened to destroy that great 
silk industry entirely. In this emergency not mere empirical trials 
but scientific experiments were called into operation, and M. Pas- 
teur, whose name has become immortal in the world of science, dis- 
covered that this disease could be eradicated by assailing it with an 
antagonistic one, which destroyed the disease itself. The disease 
was known by the euphonious name of panhistophyton, (who can 
doubt that a disease with such a name would be fatal to silk-worm 
or any other form of animal life?) [laughter,] and Pasteur discov- 
ered that it was a parasite within the y of the silk-worm, found 
in the digestive organs, found also in the eggs—an independent form 
of life, thoroughly organized, and destructive to the last degree. 
Devoting himself to the investigation until he wore himself out in 
the t scientific experiment, he discovered that the panhistophy- 
ton an enemy in the world, and he let that enemy loose upon 
him. The silk industry of France was saved, and the law of nature 
was discovered that disease has its fatal es and the law 
of man that those antagonisms can be contro and applied to a 
useful p This experiment has not been . and we are 
encoura to believe that ere long a remedy for the most dangerous 
and destructive diseases will be found in the destruction of its germs, 
The government of France employed M. Pasteur in his important 
service, and made large and liberal appropriations of money to carry 
it on, feeling that it was an imperative duty to relieve the people from 
the t calamity which had fallen upon them, and that money should 
not be spared in saving a vast industry from destruction. 

Shall the Congress of the United States, then, with this example 
before it, hesitate for one moment over an appropriation of $200, 
to put the scientific men of this land in funds to control that disease 
which destroyed so many lives last season, and which, sir, brought 
the hearts of Americans together in that hour of trial as nothing else 
has done during this century? i 

[Here the hammer fell.] 

Mr. YOUNG, of Tennessee. I demand the previous question. 

Mr. COX. I have moved to lay the bill upon the table, but I will 
not insist upon that, only asking my friend from Tennessee to let me 
move to send this back to the committee to report a better bill. All, 
I have no doubt, will regret this action. 

The previous question was seconded and the main question ordered. 

Mr. YOUNG, of Tennessee, moved to reconsider the vote by which 
the main question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was a: to. 

The question recurred on Mr. GARFIELD’s amendment; which was 


agreed to. 

The bill, as amended, was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. YOUNG, of Tennessee, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


Am from the Senate by Mr. BURCH, its Secre , announced 
that in the absence of the Vice-President the Senate had chosen Hon. 
ALLEN G. THURMAN, a Senator from the State of Ohio, President 
of the Senate pro tempore. 


ENROLLED JOINT RESOLUTION, 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled joint resolution (S. R. 
No. 17) authorizing the printing of a portrait of the late Joseph Henry, 
to accompany the memorial volume heretofore ordered; when the 
Speaker signed the same. 

WITHDRAWAL OF PAPERS. 


The SPEAKER. Yesterday leave was asked for the withdrawal of 
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certain papers and at the instance of the gentleman from Michigan 
those requests were to be inserted in the RECORD this morning to see 
whether there should be any objection to any of them. The Chair 
has not heard so far any objection. 
Mr. CONGER. I have examined what I wished in regard to those 

uests and have no further objection. 

he SPEAKER. The Chair therefore announces that the requests 
made yesterday are granted, no objection being made. 

ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Tennessee [ Mr. ATKINS] rises 
to move that the House resolve itself into Committee of the Whole 
on the state of the Union for the further consideration of the legisla- 
tive appen riation bill. 

Mr. BRIGHT. I ask unanimous consent to offer a resolution re- 
lating to the organization of the House. 

Mr. ATKINS. I yield to my colleague for that purpose. 


STATIONERY. 
Mr. BRIGHT. I offer the resolution which I send to the desk. 


directed to use any unexpended money bel to th ‘and, or so 
much thereof as may De necessary, for the B of needed articles of station- 
„ and to supply committees in this House, under the direction of the Com- 


ttee of Accounts, such stationery as they may need. 
There being no objection, the resolution was considered and agreed 


Mr. BRIGHT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DISTRIBUTION OF DOCUMENTS. 


Mr. GARFIELD. I desire tocall up again, at the request of many 
members, the resolution in relation to the distribution of documents. 
I ask the Clerk to read it. 

The Clerk read as follows: ~ 

Resolved, That the undistributed books and documents now remaining in the 
folding-room of the House of resentatives to the credit of members and officers 
of the last House of itatives be placed to the credit of the correspondin 
members and officers of the present House, except one book or document of cac! 
kind, which shall be subject to the order of mem of the last House. 


Mr. DUNNELL. I object. 
Mr. GARFIELD. I have got through with this, and shall not pre- 
sent the resolution again. 


PERSONAL EXPLANATION. 


Mr. CHALMERS. I rise to a question of personal privilege. 

‘ne SPEAKER. The gentleman will state it. 

Mr. CHALMERS. I send to the desk a paper, which I ask the Clerk 
to read, accompanied by a resolution which I desire to offer. 

The Clerk read as follows : 


{Cincinnati Gazette, April 10, 1879. 
THE HERO OF FORT PILLOW—A CHAPTER FROM THE HISTORY OF A DEMOCRATIC LEADER 
> W CONGRESS. 
: Gouer CHALMERS, of Mississippi, in the House, on Tuesday last, made an inso- 
ent speech. ; 

Who is this General CuaLmers? He is one of the notorious and bloody. handed 
butchers of the forever infamous Fort Pillow massacre. The facts as to this mas- 
sacre were investigated b a joint committee of Congress, and the following is an 
extract from the report of Senator Ben Wade and Representative Gooch. After 
describing theattack on the fort, and its capture by treachery under a flag of truce, 


the report says: 

Then followed a scene of cruelty and murder without a lel in civilized war- 
fare, which wanted but the wk and scal -knife to exceed the worst 
-atrocities ever committed by savages. The re tted an indiscriminate 


slaughter, sparing neither age“nor sex, white or black, soldier or civilian. The 
officers and men seemed to vie with each other in the devilish work; men, 
and even children, wherever found, were deliberately shot down, 8 
hacked with sabers; some of the children not more than ten years old were forced 
to stand up and face their murderers while being shot; the sick and wounded were 
butchered without mercy ; and the rebels even entering the hospital building and 
ing them out to be shot, or killing them as they lay there, unable to oppose 
the t resistance. No cruelty which the most fiendish malignity could 
devise was omitted by these murderers, One white soldier, who was wounded in 
one leg so as to be unable to walk, was made to stand up while his tormentors shot 
him. One negro, who had been ordered by a rebel cer to hold his horse, was 
killed by him when he remonstrated ; another, a mere child, whom an officer 
taken up behind him on his horse, was seen by CHALMERS, who at once ordered the 
-officer to put him down and shoot him, which was done. One man was 
deliberately fastened down to the floor of a tent, face upward, by nails driven 
through his clothing and into the boards under him, so that he could not possibly 
8 and the tent was set on fire. Another was nailed to the side of a 
building outside the fort, and then the building set on fire and burned.” 

The report is sustained by many pages of testimony of officers and soldiers, who 
were eye-witnesses to the terrible atrocities. In the testimony of Major-General 
Stephen A. Hurlbut, (page 67, report of the Committee on the Conduct of the War, 
Fort Pillow Massacre, Thirty-eighth Congress, first session,) we find this allusion 
to General CHALMERS: 

Forrest was there personally. I understand, however, that the main body of 
the command was CHALMERS’s command, who was also there.” 

51, John T. Ray, Thirteenth Tennessee Cavalry, testifies : 

"IJ saw a rebel lientenant take a little negro boy upon the horse behind him. and 

then I heard General CuaLMxrs—I think it must have been—tell him to take that 
‘negro down and shoot him,’ or take him and shoot him,’ and he passed him down 
and shot him. 

Question. How large was the boy? 

Answer. He was not more than eight years old. I heard the lieutenant tell the 
other that the negro was not in the service; that he was nothing but a child; that 
e was pressed and brought in there. The other said, ‘Damn the difference, take 


him down and shoot him, or he would shoot him.’ I think it must have been Gen- 
eral CHALMERS. He was a smallish man; he had on a long gray coat, with a star 


on the coat.” 
{Cincinnati Enquirer, April 6, 1879.) 
MAJOR BEN. BUTTERWORTH. 

When Governor Youne concluded and withdrew to the rear of the stage, the 
band struck up marching through Georgia. Then Major Bex. BUTTERWORTH 
came forward, and was greeted with around of deafening applause. Ho said: 

pe * * * 


“I heard the hero of Fort Pillow, General CHALMERS, stand up in the Halls of the 
National Capitol and denounce you, fellow-citizens of the North, as traitors and 
enemies of the country.“ 


The Clerk read the resolution, as follows: 


Resolved, That a committee of seven shall be selected by the Speaker, all of whom 
shall be members who were officers of the Union Army during the civil war, anda 
majority of whom shall not belong to the democratic party. 

hat said committee shall examine into all e made in House Report No, 
65 of the first session of the Thirty-eighth Congress touching the conduct of J. R. 
CHALMERS, of Mississippi, then a brigadier-general of the confederate army, and 
now a member of this House, and report whether the same be true or not; and it 
the specific charges made are not true, whether said CHALMERS was guilty of any 
other conduct at or during the battle of Fort Pillow unbecoming an officer and a 
gentleman and which would render him unworthy to be a member of this House. 

That said committee have power to send for persons and and employ 
8 clerks and stenographers, and have leave to sit 9 recess of 

gress. 

Mr. GARFIELD. Before the gentleman from Mississippi proceeds 
I desire to reserve the point of order on the resolution. of course I 
make no pons of order on the personal explanation. 

Mr. CHALMERS. This House has the right to judge not only of 
the election but of the qualification of its members. And, sir, if one- 
half the charges made against me are true, I am a murderer and am 
unfit to be an associate of the gentlemen who are members of this 
House. My election under such circumstances is a disgrace to the 
State of Mississippi, my presence here a stain u the American 
Congress. This report was made during the midst of the war. It 
was founded upon er parte statements of witnesses, most of whom 
were" ignorant, and not one of whom professed to know me person- 
ally; the only witness who undertakes to identify me describes me 
as wearing a star upon my coat. Sir, thdt was the witness who de- 
scribed the pretended shooting of the child. No such transaction 
occurred. But if it were true that any confederate officer had been 
guilty of so foul a deed the testimony of this witness would exoner- 
ate me; for the star upon the coat was the mark of a major and not 
of a general in the confederate army. 

Sir, all these cha were fully answered in the history of Forrest 
and his cav: ; and when they were renewed against me in 1876 
they were again refuted by the testimony of living witnesses. The 
charges were renewed when I took my seat in this House by the par- 
tisan press of this country. I did not then notice them because the 
charges were so shocking to humanity, so incredible in my judgment, 
and been so fully denied, that I did not believe there was a re- 
spectable gentleman in the country who could give any further cre- 
dence to them. And I am happy to say, sir, after two years’ service 
as a member of the Forty-fifth Congress, not one member of that bod 
has ever, by word, action, or insinuation, in public or private, inti- 
mated that he believed me to be the monster of cruelty who was 
described in that report. 

The as have recently been renewed in the press, and a mem- 
ber of this House from the State of Ohio, [Mr. BUTTERWORTH, ] in a 
speech recently made in Cincinnati, has connected my name with the 
battle of Fort Pillow in a manner to indicate that he believed I was 
guilty of these charges. 

Mr. Speaker, I have no words of bitterness for any gentleman who 
has thus unjustly accused me. While these © es stand upon the 
records of the country, reported by a congressional committee, I can 
only say that they are perhaps excusable. But that, sir, is a greater 
reason why the investigation Lask for should be granted and the 
truth of history should be vindicated. It is due to me as a Repre- 
sentative; itis due to my State; it is due to the people of my dis- 
trict; it is due to the party with whom I am associated; and, above 
all, it is due to the honor of American soldiers, and due to the fame 
of this House of Representatives. I ask, therefore, that the resolu- 
tion may be adopted. 

The SP. Is theré objection to the present consideration of 
the resolution submitted by the gentleman from Mississippi? [After 
a vagal The Chair hears none, and the resolution is before the House. 

Mr. BUCKNER. U rise to a point of order. Isuggest that this isa 

uestion that does not come within the rule adopted by the Chair in 
the case of the gentleman from Louisiana, [Mr. ACKLEN.] That was 
a question, as the Chair supposed, affecting his character as an in- 
3 and the Chair held then that it was not a question of priv- 
ilege. 

Now, this is a question as to the history of this country, and I sub- 
mit whether it is a question of privilege and ought to be acted upon 
in the form in which it now stands. 

The SPEAKER. The Chair thinks that the matter should affect a 
gentleman in his representative capacity ; but the Chair, in this in- 
stance, so far as he is able to gather, is of opinion that there is a con- 
nection with the representative character of the gentleman from 
Mississippi. This is a comment upon a s h made upon this floor 
by the gentleman. The Chair, however, is not willing to make any 
decision on that subject, and hence he asked unanimous consent, 
which the Honse has given, and the resolution is before the House. 


4 


CONGRESSIONAL RECORD—HOUSE. 


456 


ae GARFIELD. Ireseryed for a moment a point of order upon the 
resolution. 

The SPEAKER. And the Chair looked to the gentleman to see 
whether he insisted upon the point of order, but he did not. 

Mr. GARFIELD. No sir; I waived it. I did not raise the objec- 
tion a second time, but I want to ask the attention of the House for 
a moment, not at all to the merits of the controversy raised by the 
gentleman from Mississippi, [Mr. CHALMERs,] but to the principle 
upon which the House ought to go in regard to requests for investi- 
gations as to personal character. 

course everybody admits that where a man’s representative and 
official character is assailed, it becomes the business of the body to 
which he belongs. Where an assault, whether justifiable or unjustifi- 
able, is made upon his personal character, independent of his official 
character, unconnected with the performance of his official duties, and 
particularly as to matters outside of his official duties both in time 
and place, it is a very important question for us to inquire how far 
we ought to go in recognizing in the form of an investigation that 
class of charges. 

The Chair and the House will remember that last session the gen- 
tleman from Louisiana [Mr. ACKLEN] appealed to the House to grant 
him an investigation into matters touching his personal character, an 
assault upon his personal reputation, and the point was made by the 
gentleman from Texas [ Mr. REAGAN] and some others upon both sides 
of the House that it did not come properly within the purview of the 
House of Representatives to enter on a discussion and examination 
of that class of ch: 

The SPEAKER. The gentleman will recollect that the Chair sub- 
mitted that question to the House. 

Mr. GARFIELD. That is true, and I refer to it as a decision of the 
House upon the subject. I think the House decided rightly in that 
case. Now, there is a slight difference in the actual relation of this 
case to the House from the one of the last session, but that difference 
is very slight, so slight that I doubt whether we ought as a precedent 
to go into the investigation su ted by the gentleman. I make this 
su tion for the benefit of all who may care to think of it, that the 
subject be allowed to lie over for another day at least, so that gentle- 
men may look at it, and that they may have the proposition in print 
and determine in their own minds whether it is a subject we ought 
to take official cognizance of in the House of Representatives. 

I would prefer greatly to have a little time myself, and I think 
every member here who wants to set a wise precedent would be glad 
to have a little time for reflection before the House is called on to 
act in this matter. For myself, and I believe I can say for almost 
everybody, we would prefer to have time to make up our minds just 
how far we can go in a matter of this sort. 

I will throw out the suggestion while I am on my feet. If we 
really go to work of vindicating ourselves inst assaults made 
against us, it would probably take more committees than the House 
could spare from their seats to go around and make the investi 
tions. In one sense we are compelled in this great roaring public 
life, with the Drummond light of the press blazing on us every day, 
to take our vindication of ourselves into our own hands. e are 
largely compelled to live down rather than talk down the things that 
may be said against us. 

But, Mr. Speaker, I admit the force of what the gentleman has 
said in this regard, that the gravamen of the char sgons him is 
in an official report of one of the late ei, ined of the nited States. 
Still, it is a matter relating to him when he was not a member of this 
House and had no relation to this House; and it remains for us to 
determine how far back we will go. I hope, therefore, that by unani- 
mous consent this subject may lie over to come up to-morrow or any 
other day when the gentleman chooses to call it up. 

The SPEAKER. The Chair desires to say that the point just stated 
by the gentleman from Ohio, [Mr. GARFIELD, I that this is a matter 
which was brought out by congressional investigation, while the 
Chair did not wish to bring up that point himself, would have had 
great weight with him if he had been compelled to decide upon the 
admission of this resolution. 

Mr. BUTTERWORTH. Inasmuch as my name has been men- 
tioned in connection with this resolution, I deem it not improper, 
with the permission of the House, to say a word. Touching the article 
from the Cincinnati Gazette which has been read, I know 3 7 55 
either of its origin or its history. Why it should be coupled wit 
er Iam alleged to have said in a speech at Music H 

ow. 

I am not familiar with the charges that have been made against 
the gentleman from Mississippi [Mr. CHALMERS] in connection with 
Fort Pillow. I did not know at that time that such grave charges 
had ever been made against him. Still I must say that which is 
known to all our people, that his name has been identified with what 
was regarded at the time as the “ Fort Pillow outrage.” Beyond that 
I have not been familiar with the details of the charges made nor of 
the evidence presented in support of them. 

I referred to the gentleman as connected with Fort Pillow, simply 
because in our section of the country ho was better known in that 
connection than in any other way. I did not reiterate the charges, 
but called attention to him as one of the gentlemen who had been 
conspicuous in the “late unpleasantness.” 


Ido not 
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I did not T e that gentleman had accused us of having been 
traitors; I did hot use that language. But I did say that the plain in- 
timation was, that the logic of what he said was, that in 1861 we were 
faithless to the Constitution and they were not; that they bal stood 
by the Constitution and we did not; that in seceding from the Union 
they had mapy exercised a constitutional right, and that we, in ins 
sisting that they should not secede, were violating and trespassing 
upon their constitutional right. This was the force and effect of the 
argument which I at least attempted to make. I said further, that 
I did not give the language used by General CHALMERS, but the ideas. 
he expressed. Possibly was not happy in my choice of language. 
The report which has been read here, and which I apprehend was 
taken from the Cincinnati Enquirer, is very imperfect and did me 
a, It is not a correct report. I did not say what that report: 
al 775 I did say. 

I did argue aud tried to maintain, and shall endeavor to maintain 
hereafter, that the logic of what the gentleman said upon this floor 
last week or week before last was to the effect that in 1861 we were 
not 95 and maintainers of the Constitution and that they 
were. That I understood to be the logie of the remarks of the gen- 
tleman from Mississippi, [Mr. CHALMERS, J and I so said at Music 
Hall. Unless I am greatly disappointed I shall say so again, for I 
understand that to be the force of what he said. 

Mr, CHALMERS. I am not complaining of that; I can take care 
of myself on that question when the time comes. 

Mr. BUTTERWORTH. I only say this: that my argument was 
that the same ideas were advanced now as were advanced in 1861; 
that we at that time had different views from gentlemen on the other 
side, and that now we entertain the same views we did then, as they 
do. That is what I tried to say; nothing more and nothing less. 

The SPEAKER. It is competent for the House to postpone this 
subject to a ay certain. Does the gentleman from Ohio [Mr. GAR- 
FIELD] make that motion ? 

Mr. GARFIELD. I move that it be postponed for the present, to 
be called up by the gentleman from Mississippi [Mr. CHALMERS] at 
his 5 

r. CLYMER. It is a privileged matter. 

Mr. GARFIELD. It can be called up as a e matter. 

Mr. SPRINGER. I think we may as well dispose of it now. 

The SPEAKER. The question is upon the motion to postpone this 
subject for the present, to be called up when the gentleman from 
Mississippi [Mr. CHALMERS] may choose to do so. 

hye motion to postpone was agreed to, upon a division—ayes 85, 
noes 69. 

ADMISSION TO THE FLOOR. 


The SPEAKER. The Chair is requested by the gentleman from 
Tennessee [Mr. TAYLOR] to ask permission that William C. Shelley, 
a member of the Tennessee Legislature, be admitted to the floor of 
the House for the brief period that he may remain in Washington. 
Is there objection? [After a pause.] The Chair will state that on 

esterday a request of this character was made as to members of the 
ew York Legislature and also as to a State officer of the State of 
Wisconsin. 

Mr. WHITE. I objected to it yesterday, and in order to maintain 
my consistency I object to the present request. 

TheSPEAKER. The Chair will then consider the objection as con- 
clusive upon his submitting these requests, and hereafter members 
te be kind enough from their seats to submit the requests to the 

ouse. 

Mr. FRYE. I hope that both requests will be 
the House. I do not think the gentleman from 
8 maintain his objection. 8 

Mr. KELLEY. I would like to suggest to my colleague [Mr. WHITE] 
that he can vindicate his consistency by withdrawing his objection 
of yesterday. 

Mr. WHITE. I am not alarmed about my consistency; but we 
passed a resolution at the commencement of the session to enforce 
one of the rules, that forbids the admission upon the floor of the 
House of any persons except those designated in the rule. We set 
that precedent last year and everybody here rejoiced at the result. 
Now we muststopsomewhere. Idonotcare about thismatter. It is 
very hard to resist the appeals of gentlemen about me- 

Mr. TAYLOR. I withdraw my request. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. ATKINS. I rise to a parliamentary inquiry. What is the ques- 
tion before the House? 

The SPEAKER, There is no question before the House. 

Mr. ATKINS. I move, then, that the House resolve itself into the 
Committee of the Whole to resume the consideration of the legisla- 
tive appropriation bill. 

Mr. BRAGG. Pending that motion I move that when the House 
shall have resolved itself into Committee of the Whole we proceed 
to the end of the bill without disposing of the pending amendment, 
and then return to that amendment, which shall be considered under 
the rules regulating general debate, and that all debate thereon be 
closed in three hours. 

Mr. ATKINS. I dislike to an nize the motion he made by the- 
gentleman from Wisconsin, [Mr. BRadd ;] but its adoption would re- 


ngan submitted to 
ennsylvania [ Mr. 
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subt in the consumption of the entire day upon the subject of the per 
ticular amendment now pending, offered by the gentleman from Wis- 
consin. We have now been in session four weeks; and what have we 
accomplished? What are we accomplishing? For one Lam anxious 
that we proceed to the passage of this appropriation bill, that it may 
be laid before the President of the United States for his signature or 
his disapproval, so that we may know how to shape our action. I 
for one am anxious to bring this session to a close as early as possi- 
ble. I do not propose, so far as I am concerned, to refuse to co-operate 
with those who desire to pass certain legislation which may be neces- 

sary upon any subject. Bat, sir, we are here wasting time. We have 
now been longer upon this legislative bill than we were upon the 
same bill at the last session. We then went throngh sixty-one pages 
of the bill in a single day; we have now been about a week upon 
twenty pages of this bill. 

I trust, Mr. Speaker, that the amendment of the gentleman from 
Wisconsin will be considered as other amendments to the bill are 
being considered, under the five-minute rule. Ithink this will allow 
to be said all that ought to be said. 

The SPEAKER. ə House has heretofore made an order upon 
the subject of debate in Committee of the Whole. The gentleman 
from Wisconsin [Mr. BraGG] now asks that the Honse give further 
instructions to the Committee of the Whole touching that subject. 

Mr. CLYMER. I desire to submit a question to the Chair. Before 
we entered upon the discussion of this bill, the House made a general 
order directing that all the bill save the purely political part should 
be considered under the five-minute rule. A motion to reconsider 
the vote by which this order was made was laid on the table. I there- 
fore submit that it is now impossible for us to reverse or modify that 
order. 

The SPEAKER. The Chair has caused the order of the Honse on 
this subject to be sent for, and when found it will be read. 

Mr. BRAGG. I believe the language of the gentleman from Ohio 
in stating his propositions was that all amendments which would in- 
volve general discussion should be reserved, 

Mr. CLYMER. I have stated in general terms my recollection of 
the action of the House. Possibly it may not be accurate. 

Mr. GARFIELD. I do not knew in what terms the order may be 
recorded, but I remember very distinctly what I undertook to say. I 
referred to the political discussion likely to arise, having relation, as 
was well understood, to the election laws and the jury clause; and 
I asked the making of an order that all the rest of the bill should be 
discussed under the five-minute rule, those sections to which I par- 
ticularly referred being reserved for general debate. 

Mr. CLYMER. That is the way I understood it. 

Mr. BAKER. So did everybody. 

The SPEAKER. The order made by the House will now be read. 

The Clerk read as follows: 


The SPEAKER. The question, as the Chair understands it, is this, and he desires 
to be corrected if he be wrong: the bill at first in Committee of the Whole shall 
83 with under the five-minute rule until the Committee of the Whole 
8 come to that part of the bill mentioned upon which general debate is wished, 
and that then general debate shall be under the hour rule. 

There was no objection, and it was so ordered. 


The SPEAKER. At that time, according to the recollection of the 
Chair, it was understood that the political questions, as stated by the 
gentleman from Ohio, [Mr. GARFIELD,] were those to be included in 
the general debate, and that all other parts of the bill were to be dis- 
cussed under the five-minute rule. ‘ 

Mr. GARFIELD. I alluded, of course, to those political matters 
embraced in the bill as then printed. This proposition of the gentle- 
man from Wisconsin, not being then a part of the bill, could not, of 
course, have been in my mind. 

The SPEAKER. The Chair will cause to be read a part of the 
statement made by the gentleman from Tennessee, [Mr. ATKINS. ] 

Mr. CLYMER. And also, I suggest, the remarks made by the gen- 
tleman from Ohio [Mr. GARFIELD] in response to those of the gentle- 
man from Tennessee. 

The Clerk read as follows: 


Mr. Arkixs. Mr. Speaker, in conducting this bill I shall not attempt to apply 
the gag even if I had the power to do it. I am very conscious of the fact that 
no one man rules this House, not even the Speaker. We are governed by the rules 
which the House preseribes for its own government, but I thought I would suggest 
that, before going into Committee of the Whole this morning, perhaps it would be 
proper to dispense with general debate until we reach the amendments, which are 
generally styled political amendments ; go through with the entire bill, the appro- 
priations by paragraphs, under the five-minute rule, and when we get in Commit- 
tee of the Whole to return to these political amendments if we have completed the 
balance of the bill. 

Mr. Cox. I Would suggest to the gentleman that he dispense with the formal 
reading of the bill. 

Mr, ATKINS. 1 shall make that motion when we are in Committee of the Whole; 
that would be the proper time, but this is the time forthe House to fix such limi- 
tation to general debate as it sees p: r, and until we reach this clause of the bill, 
so far as I am concerned, I shall make no suggestion to the limitation of debate. 

Mr. GARFIELD. I suggest to the gentleman that these objectionable sections 
might be passed over for general debate, and that we go on with all the money 
part of the bill, coming under the five-minute rule. I think that would be agree- 
able to this side of the House. 

Mr. Arkrss. Ido not understand the proposition. 

Mr. GARFIELD. I to the proposition of the gen leman from Tennessee. 

Mr. ATKINS. I would suggest that wo have a distinct understanding that there 
shall be no general debate on the bill, xcept on that part relating to the super- 
visors, the test oath, and the deputy marshals. 

Mr. GARFIELD. We willagree to that. 
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The Sreaker. The question, as the Chair understands it, is this, and he de- 
sires to be corrected if he be wrong: the bill at first in Committee of the Whole 

shall be proceeded with under the five-minute rule until the Committee of the 

Whole shall come to that part of the bill mentioned, upon which general debate is 

wished, and that then general debate shall be under the hour rule. 

‘There was no objection, and it was so ordered. 

Mr. CONGER. And in that connection, Mr. Speaker, the sections 
considered as embracing the political matters were ordered to be 
printed for the use of members. 

Mr. CLYMER. It is manifest that the provisions in reference to 
the test oath, supervisors of elections, and deputy marshals were the 
subjects referred to as left open for general debate. * 

The SPEAKER. This order of the House has been partly executed. 

Mr. GARFIELD. As the gentleman from Michigan [Mr. Concer] 
has suggested, it was agreed at that time by unanimous consent that 
the political sections on which general debate was to be had should 
be printed in a separate paper as we now have them before us, being 
the provisions in reference to jurors, supervisors, and marshals— 
nothing else. : 

The SPEAKER. aee subjects reserved for general debate were 
enumerated with distinctness in the debate which has been read. 

Mr. GARFIELD. There can be no doubt, I think, about the mean- 
ing of the order. 

he SPEAKER. The question is on the motion of the gentleman 
from Tennessee [Mr. ATKINS] that the House resolve itself into Com- 
mittee of the Whole to resume the consideration of the legislative 
appropriation bill. 

he motion was a to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. $ 

The CHAIRMAN. The Clerk will read the pending amendment, 

The Clerk read as follows: 

Strike ont all after the word By pow at the end of lind 2064, to and including 
the word dollars,“ at the end of 2088, and insert as follows: 

Sections 2, 3, 4, 5, and 6 of chapter 116 of the law of 1871, approved March —, 
1871, are hereby repealed. . 

Mr. BRAGG rose. 

Mr. YOUNG, of Tennessee. Before the gentleman from Wisconsin 
proceeds to discuss his amendment, I desire to offer a substitute soit 
may be before the committee at this time. 

The Clerk read as follows: 

That the causes now pending before the southern claims commission be, and the 
same are hereby, transferred to the Court of Claims, there to be determined by the 
principles of law and equity governing the decision of causes now before it; and 
that the southern claims commission be, and the same is hereby, abolished. 

Mr. BRAGG. Mr. Chairman, when I offered my proposition to re- 
peal the law under which the southern claims commission was or- 
ganized I had supposed it involved a question perhaps of sufficient 

vity to have it entitled to the respectful consideration of this 
ouse. I did not think there were any members in this House who 
were unwilling to have that question discussed so that a vote might 
be taken after full discussion thereon. I expected to have heard 
from gentlemen on the other side of the Chamber a response almost 
unanimous in favor of the repeal of the law authorizing that court. 
I had every right to expect it. This law was passed by an unconsti- 
tutional and revolutionary method, passed in such way that the free 
choice and will of the Executive were coerced into the signing of the 
bill. And when I proposed to give to gentlemen on the other side 
an opportunity to use their votes to show they disapproved all such 
revolutionary legislation, I expected every one of them almost to rise 
in his place and thank God for the chance he had to carry into effect 
the talk which has been coming from that side for the last ten days; 
but I find, Mr. Chairman, to use a homely expression with regard to 
them, “it is all talk and no cider.” [Laughter.] 

Now, to understand what this law is, requires reference to the Army 
appropriation bill of 1871, where the law will be found in yolume 16 
of the statutes, upon page 524, organizing this court. By the very 
terms of the act itself the court was not expected to have had a longer 
existence than two years. It has been kept in existence by appropri- 
ation bills. Appropriatien bills year after year have been extending 
the life of that court by furnishing the pabulum upon which it feeds, 
the salaries which keep the judges and the employés in their places. 
But I submit, sir, that is no way to create a judicial tribunal or a 
tribunal that is quasi-judicial. 

The first objection which I have to this court is to the court itself, 
not to the members of it, not to the men composing it, not to the em- 
ployés who execute its orders, but to the organization asa court. I 
may as well say here that it seemed as if, anticipating something that 
might be done, the persons who drew this bill and who incorporated 
it into the appropriation bill of 1871 and organized this body shrank 
from calling it a court, as well they might as its subsequent cree 
has shown. But they saw fit to call it a commission. They cloth 
it with the powers of a court, and they authorized it to decide cases 
on testimony under oath, and such other evidence as anybody about 
that court might pick up and use. So that we have a commission 
organized who are not confined to evidence as it is known and fixed 
by rules of law, but the language of the law authorizing this insti- 
tution provides it may act. I will read the language: 

And the said commissioners in considering such claims shall be satisfied from 
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the testimony of witnesses under oath, or from other sufficient evidence which 
8 each claim, &., whether the facts are presented to the court in 
À way as to authorize the allowance of the claim. 

Is not this an anomaly in this last half of the nineteenth century 
ihat we are organizing a courtand that court shall have the right 
to proceed under the rules and regulations of their own, independ- 
ent of what is known as evidence as it is termed and fixed and 
understood in the courts of law? Have we not another anomaly in 
this, that this court is authorized to employ, and this bill authorizes 
them to employ, detectives, and the practices of this court, as proved 
from the debate on Saturday, was that other evidence which they 
used besides the legal evidence known to the law is the unsworn, un- 
official reports of detectives. So that we have a judicial tribunal or- 
ganized and being run by a body of detectives. 

3 the hammer fell} ; 

. SPARKS obtained the floor and yielded his time to Mr. BRAGG. 

Mr. BRAGG. Whoever before heard of a detective agency as being 
used to the aiding of a judicial tribunal? Who are these detectives? 
I speak of them as a class. All over this broad country they have 
shown themselves to belong to so disreputable a class that it is almost 
impossible to get a jury in any State, North or South, to convict on 
any testimony they can offer unsupported. Now, that elass of men 
are authorized to make official reports, which are unsworn and which 
no man shall have a right to examine, so that no man knows until 
after the blow has been struck what hit him, and then it is too late. 

Is that such a tribunal as this country seeks to carry along in ex- 
istence and pay at the rate of some $36,000 to $50,000 a year to keep 
it up? Isay, Mr. Chairman, that this, instead of being intended to 
be a judicial tribunal, to be governed by the laws which govern 
courts, was devised as a political make-shift, and its judges were 
placed upon the benchas political partisans; and the machinery which 
was to manufacture and present to that court, unknown to claimants, 
the evidence or statements upon which they were to act was political 
partisan detectives, and the source through which they were to de- 

` rive their evidence, if the man who made the claim was found to be 
hostile to the republican party, was the carpet-baggers of the South, 
who were to furnish to these detectives the reports that were neces- 
ra As blacken and defeat any claim unless that claim showed itself 
to be worthy of merit by the claimant proclaiming his allegiance to 
the republican party. It is a species of machinery that is a disgrace 
to the American statute-book. 

I might perhaps have been contradicted on this floor, and it might 
have been alleged that such was not the way in which these cases 
were decided, but on Saturday last the gentleman from Ohio [Mr. 
KEIFER] announced that hundreds of cases were decided upon the 
unsworn testimony of these detectives; and we had the testimony of 
a gentleman, [Mr. Houk,] who was himself the agent of that court, 
that he made reports, and that the court acted upon his reports, 
which were unknown to the parties in the case. 

I see my friend from Ohio taking notes. I suppose he will say that 
the gentleman did not say “detectives.” He did not say “ detect- 
ives,” Mr. Chairman; he spoke of the investigating agents. That is 
a very pleasant term. On the prairies and west of the Rocky Mount- 
ains the highwaymen and the robbers are called road agents; that is 
a higher grade of robbers. The partisan detectives of this court are 
called investigating agents, who are sent to snook around among the 
carpet-baggers and the servile race of the South, to see whether they 
can accept or allow a claim in their discretion, as these officers who 
have no limit or their power have a right to act as they see proper in 
the allowance or rejection of a claim. ; 

I say it is a disgrace to the American statute-book. And I say the 
men who*belong to the detective force, the men who are classed as 
detectives in the United States, are worthy of the language which was 
applied to such people by the great Irish barrister, Curran, at the 
Irish trials, when he said of them: 


They are a class of men who like dead bodies lie upon the bottom of the stream 
out of sight until after they have become buoyant with putrefaction, and then 
At rot as they rise to the surface and sp terror and contagion wherever 
4 y go. 

That is the class of men who are authorized to be employed. I do 
not say that the men who are now employed are such men, but the 
pees is in the court to authorize such men. And a court which 

bound by no rule, which has a right to select its own tools, which 
‘sits there acting as this court has done, showing that it will determine 
rights not upon sworn evidence, but upon such reports as I have re- 
ferred to, hus proved that the terms which I have quoted with refer- 
ence to the informer ma properly be applied to the court itself. 

Saga ce Dawut fell.] VE, f 

A am recognized, I yield my time to the gentleman 
from Wisconsin, [Mr. BRAGG.] H 

The CHAIRMAN. The Chair has recognized the gentleman from 
‘Ohio, [Mr. KEIFER. 

Mr. ER. I had expected to hear some argument offered by 
the gentleman who submits this amendment for the repeal of the law 
creating the southern claims commission that went to the merits of 
the case. Fora great many years this House has been entirely silent 
on the subject of laying down rules of practice for this court. To- 
day, after this committee has carefully prepared a rule to govern the 
court in future that takes away all the objections that are now urged 
by the geufleman from Wisconsin, we hear a ten-minute speech 


against the court because it has had in the pers some agents who are 
said to have acted under rules that some of us thought were unwise. 

Let us go to the merits of this question. The legislation which 
was postponed by action of the committee a few days ago will cor- 
rect all of the evils that are now spoken of by the gentleman from 
Wisconsin; and when we were attempting to amend this bill so as 
to correct those evils the gentleman himself was silent, reserving his 
speech until after we had made the amendment. Now, Mr. Chair- 
man, in the future there will be very little of importance in this mat 
ter of the rules for the conduct of cases before the commissioners of 
southern claims, On the 10th day of March last, under the present 
law, the time for taking testimony by the claimants in all cases ex- 
pired. The term of the commissioners will expire on the'10th day 
of March, 1880, about eleven months hence. 

The whole number of claims originally before the commissioners was 
22,298. Of theseclaims over fourteen thousand have been reported 
upon and finally disposed of, leaving about eight thousand unreported 
and now in the hands of the commissioners, and of these eight thou- 
sand unreported claims about three thousand of the claimants have 
taken their testimony under the rules of the law and submitted their 
cases for decision to the commissioners, and the expenses of these 
claimants of taking their testimony under this law of Con has 
averaged in each case about $30, making an outlay of $90,000 at least 
for all these claimants, expended in getting their cases ready for de- 
cision by the commissioners, who are now examining the claims and 
will be ready, as Iam informed by one of the members of the com- 
mission, to finally report the claims on the 10th day of March, 1880. 

Now, let me say that there are five thousand of these claims as to 
which not one particle of testimony has been taken at all. These 
claims now, under the statute passed by the last Congress, are abso- 
lutely barred unless we repeal these sections that the 8 tery from 
Wisconsin [Mr. Brace] Propose to repeal, and the effect of that re- 
peal would be to revive five thousand claims now barred by the stat- 
ute. They ought to be barred. Under an amendment which was put 
on a bill of this House in the Senate in the last Congress, and adopted 
in this House, the commission was required to report to the next reg- 
ular session of thisCongress the names of all of these claimants wit 
their claims, so that we will have a record here of five thousand of 
these barred claims. 

Mr. BRAGG. I desire to ask the gentleman if he thinks that this 
court should always live, because if we revive the act authorizing 
their appointment we shall revive barred claims, barred by lapse of 
time. 

Mr. KEIFER. We do not prono tolet the court live a single hour 
beyond the 10th day of March, 1880. 

Mr. BRAGG. Will not these claims revive then? 

Mr. KEIFER. These five thousand claims are absolutely barred 
unless we by legislation revive them and dump them irto this Con- 
gress. If we do that, no less than five thousand claimants would come 
with claims, and with some equity, telling us, ‘You passed a law 
authorizing us to prepare and present our claims, and we have spent 
thousands and thousands of dollars in 4897 our claims, and we 
have done it upon the faith of a law of the United States; we were 
ready to submit them when the court was wiped out.” 

[Here the hammer fell.] 

Mr. HAWK obtained the floor and yielded his time to Mr. KEIFER. 

Mr. KEIFER. I am much obliged to the gentleman. 

So much for that part of the case. 

Mr. BRAGG. Will the gentleman allow me to ask him another 
question? 

Mr. KEIFER. Certainly; I shall be very glad to hear it. 

Mr. BRAGG. The repeal of the provisions of the act which I pro- 

to repeal would not repeal any statute of limitation at all. 

Mr. KEIFER. It would repeal all this legislation and the legisla- 
tion which would affect these claims. All I desire to say here upon 
that branch is, that we are ay to have a final adjudication, favor- 
able or unfavorable, of three thousand claims with the testimony 
taken. Is it wise for Congress now to repeal these sections of the 
statute and wipe out this commission? It is no argument against 
this commission to say that they have had at some time or other in 
the past, what the gentleman chooses to denominate “ detectives.” 
Whatever I may have said the other day—and the gentleman admit- 
ted that he did not quote me correctly, and I will not stop to correct 
him—I wish to add that these detectives, or more properly speaking 
agents, have uniformly acted in the interest of the Government. If 
they have erred, it was against the claimant and not against the Gov- 
ernment. 

Now, upon the question as to whether these claims should be paid, 
I have heard nothing on the other side, and from the large number of 
claimants who have had their claims allowed, small and great, there 
are less than seven thousand out of twenty thousand odd presented 
to the commissioners, and the record shows that about 10 per cent. of 
the number of claims allowed were the claims of Union soldiers, 
The court records will show that not one of them—unless the com- 
missioners were cheated, or some fraud was perpetrated upon it—was 
disloyal in any way during the entire war. 

The law is not now and never has been so that these commissioners 
could allow and pay for damages caused by the war to loyal or dis- 
loyal claimants, but to pay for supplies furnished and which the Gov- 
ernment had the benefit of, quartermaster and commissary stores, 
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those things that the Government received whén tha war was going 
on and used for the purpose of carrying on the war. 

We have thought it wise in the past to provide a law to pay them 
all, and for my part I have always believed that it was honest in the 
Government to do it; honest to pay Union men and loyal men for 
that which they furnished to carry on the war to a successful issue. 
Farther than that I have never been willing to go. Even though 
the law may have been originally an unwise one, still it would 
exceedingly unjust, it would be an outrage, if I.may use the term, to 
now say to these claimants, after they have prepared their cases un- 
der a law that has been on the statute-book for eight years, and by 
which they have been invited to prepare their cases and bring them 
to the court—it would bg unjust to say to them that the court is to 
be wiped out, and the law that A them the right to go before that 
tribunal and have their claims judicated there was also to be wiped 
out. That would be unjust; it would be inviting them to a feast 
and then not giving it to them. 

In regard to the three thousand claimants whose claims are now 
ready to be adjudicated, in which cases by an absolute statute the 
testimony on behalf of the claimants has been closed, if you wipe out 
this law those claimants will come here to Congress, for it would be 
the only place where they could come, and they will come here with 
an equity and say to us that we passed a law which authorized them 
to prepare their cases and present their claims, and then we took away 
the law before they could obtain a final adjudication of their claims. 

I am in favor of a good statute of limitation to put an end to all 
this matter of southern claims; but I do not believe in the Govern- 
ment being unjust and entrapping any claimant. 

[Here the hammer fell.] 

Mr. ATKINS. I would not say a word on this subject if it were not 
that I feel that the Committee on Appropriations should give some 
reason for the legislation which they have here pro 

I will say to the Committee of the Whole that the suggestion and 
the advice of the gentleman who served during the Forty-fifth Con- 
ges as chairman of the Committee on War Claims furnished per- 

ps the strongest argument to the Committee on Appropriations 
why it should make this appropriation and extend the time for the 

judication of these claims. Eden, of Illinois, stated to the com- 
mittee, or at least to some of the members of the committee, that he 
thought it very proper that the time of the services of this commis- 
sion should be extended for another year, so that the commission could 
wind up the business before it; otherwise the three thousand cases 
before that commission at this time would have to be turned over to 
some other tribunal. 

Mr. BRAGG. Will the gentleman allow me to ask him a question? 

Mr. ATKINS. I will. 

Mr. BRAGG. I willask the gentleman whether the year previous 
the time was not extended under the same promise ? 

Mr. ATKINS. Yes, sir; it was; that is true. But the commission- 
ers stated that they found it utterly impossible to get through with 
all the cases before them in the time allowed. 

There have been over twenty thousand cases brought before that 
commission. About fourteen thousand cases have been reported 
apaa There are unreported about eight thousand cases. Of that 
eight thousand cases there are five thousand actually barred, because 
the statute provided that the testimony in these cases should be taken 
on or before the 10th day of March last. The testimony not having 
been taken in these five thousand cases, they are ac barred. 

There are, then, to-day about three thousand cases in which the tes- 
timony has been taken in part; indeed in most of the cases all the 
testimony has been taken. ere are about three hundred cases now 
in the hands of the 8. ee Testimony has been concluded in about 

twenty-seven hund cases; and in to the other three hun- 
-dred cases now in the hands of the agents, it is said that the testi- 
mony will soon be concluded. 

The membersof this commission inform me that they can get through 
this business by the 10th of March next, and submit their report to 
Congress. My judgment was, and still is,that we had better make 
that disposition of these cases. 

Mr HOOKER. Will the gentleman permit me to ask him a ques- 
tion 

Mr. ATKINS. Iwill. 

Mr. HOOPER. What is the amount which this bill proposes to 
al e to keep this commission alive another year? 

r. ATKINS. I think it is about $27,000. 

Mr. HOOKER. If the amendment offered by your colleague [Mr. 
YouNG] is adopted, as well as the amendment offered by the gentle- 
man from Wisconsin, [Mr. BRAGG, I breaking up this court and trans- 
ferring these cases to a tribunal already established and paid for, 
would not that save this $27,000? ô 

Mr. ATKINS. By no means. It would only defer the settlement 
of these claims indefinitely so far as that is concerned. 

Mr. HOOKER. But it would save this appropriation. 

Mr, ATKINS. I am an economist, but I do not propose to be an 
economist at the expense of the rights of the claimants. These claim- 
ants have now expended $100,000 in taking testimony and preparing 
their cases to be adjudicated by this commission. To take those cases 


now and hand them over to a court, perhaps already overburdened 
with business, would be an indefinite postponement of the rights of 
these parties. 
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Mr. HOOKER. Would it be an increase of a single dollar of ex- 
penditure to the Government? 

Mr. ATKINS. It would be a denial of their ienn, Why should 
the gentleman sit here and vote $3,000,000 in this bill for the ces pre 
of maintaining the Federal courts if it is not for the protection of the 
rights of parties? It is absolutely necessary that Congress should 
appropriate money in' order to have courts maintained where the 
rights of parties may be determined. 

Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BAKER obtained the floor. 

Mr. ATKINS. This way of farming out the floor for five minutes 
toa gentleman is not exactly the thing. I have not got through ono- 
half of what I have to say. But I will take my seat, and will now 
serve notice that I shall object to any gentleman going on beyond the 
time allowed by the rule. 

The CHAIRMAN. The Chair desires to call the attention of the 
gentleman from Tennessee to the fact 

Mr. ATKINS. I am not blaming the Chair. 

The CHAIRMAN. That when it was proposed by the gentleman 
from Illinois [Mr. Sparks] to yield his time to the gentleman from 
Wisconsin [Mr. BRAGG] the Chair said it could be done only by unan- 
imous consent @ 

A MEMBER. And that unanimous consent was given. 

The CHAIRMAN. Yes; there was no objection. 

Mr. BAKER, There are only two questions that can be involved 
in the proposition presented by the gentleman from Wisconsin. The 
first is, whether it is right that parties who have their claims pend- 
ing before the southern claims commission should be allowed to have 
those cases disposed of. That question involves the consideration 
whether it is right that the class of wir pied which*these men fur- 
nished to the Union Army should be paid foror not. The allowances 
that are made are simply for stores and supplies, such as horses, 
mules, cattle, sheep, and other articles of personal property that were 
taken possession of and used for the support of the national armies 
during the war of the rebellion; and before any one of these claim- 
ants is entitled to compensation he must among other things estab- 
lish the fact that he was loyal to the National Government during 
the war of the rebellion. Now I know that the distinguished gen- 
tleman who introduced this amendment has undertaken—I do not 
know with what motive—by raising a hue and cry to lead the 
country to believe that there was no merit at all in any of these 
claims which have been presented and paid in years gone by. 

Mr. BRAGG rose. 

Mr. BAKER. I cannot yield to the gentleman; I have only five 
minutes. I know there is a disposition (I do not attribute it to the 
gallant gentleman from Wisconsin) to have it believed over the coun- 
try that there is no difference in the South in reference to any class 
of claims presented either here or before the courts. I have heard it 
stated by the distinguished gentleman from Wisconsin that he did 
not believe there were any loyal men in the South. Mr. Chairman, 
of the men whose claims have been allowed by the southern claims 
commission seven hundred out of sixty-five hundred served in the 
UnionArmy. TheStateof Tennessee sent thirty-three Union regiments 
into the war, the State of Arkansas sent ten, and there were thirty 
or forty other regiments from the Southern States in the Union Army. 
I believe that the men who “ wore the blue” in defense of the coun- 
try’s integrity in the war of the rebellion are, although they happened 
to live south of the Potomac River, as much entitled to compensa- 
tion as those who lived north of it, and who have been or will be 
paid svety dollar for every article they furnished of the character 
provided for in this law. 

I submit, Mr. Chairman, that it will be an unhappy day for this 
dare | when the principle is established by the American Congress 
that when a citizen who has been loyal in the hour of the country’s 
danger asks payment for supplies that were used by the military 
forces of the nation he is to be answered that his claim stands on 
the same footing as the claims of men who used every power with 
which God and nature had endowed them to destroy the nation. 

I submit, then, that the first proposition to which I referred in 
opening must be decided in the affirmative. As to the results which 
would follow from the abolition of this southern claims commis- 
sion, they have been indicated in the remarks of the gentleman from 
Kentucky and the gentleman from Tennessee, showing that this 
House would be Parke $0 by a mass of three thousand claims in which 
evidence has already been taken on the part of the claimants, although 
there are about three hundred in which the Government is takin, 
rebutting evidence; or if those claims are not brought here they will, 
as is suggested, be sent either to some new court to be created or to 
the Court of Claims sitting in this city, which is already overbur- 
dened with business; so t to send these claims either to that 
tribunal or before a committee of Congress would amount to a de- 
nial of justice to the three thousand men who have expended from 
$90,000 to $100,000 in reliance upon the public faith, plighted by an 
act of Congress, that they should have a hearing before this com- 
mission. 

Mr. YOUNG, of Tennessee. Mr. Chairman, I agree with very much 
that has been said by the gentleman from Wisconsin in reference to 
the necessity for the abolition of the southern claims commission ; 
and I concur in very much that has been said by the gentleman from 
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Ohio and the gentleman from Indiana in reference to the necessity 
for some tribunal to determine these claims. L take it that there are 
very few gentlemen upon this floor—especially those who have hada 
legal training—whoread or heard the argument of the gentleman from 
Indiana on Friday last, who will not concur in the opinion that this 
commission should be abolished without the delay of a single hour. I 
ean present no stronger argument in support of the amendment of 
the gentleman from Wisconsin than was embodied in the remarks of 
the gentleman from Indiana, and if I had it at hand I would read 
his speech as a part of the remarks I shall make myself, for as he ap- 

to be the friend of the commission his opinions and utterances 
in respect to its incompetency will possibly carry more weight than 
my own. According to his testimony such a court cannot be abolished 
too soon. I say nothing of the personnel of the court, for I know noth- 
ing; but I do condemn the mode and manner in which they discharge 
their judicial functions. 

I do not know, however, that I should vote for this amendment 
without providing for some tribunal to take the place of the one we 
now have, for I hold that it is the duty of this Government to the 
citizen to provide some tribunal before which his demand against it 
can be fairly, honestly, and legally tried. The only question in my 
mind is whether this can be more effectually done by the southern 
claims commission or by the Court of Claims. I grant that neither 
of these tribunals commends itself tomy judgment. I would be glad 
if a better one conld be provided as a substitute for both. 

A great deal has been said here about the payment of southern 
claims, and I wish I had time to discuss that question more fully than 
I can do in the limited time now allowed me by the rules governing 
this discussion. I have heard it said by gentlemen here that there 
were no loyal men in the South. That is a mistake. There were 
some loyal men in the South; men as true in their fealty to the Fed- 
eral Union, to the integrity and the preservation of the Federal Goy- 
ernment, as any man who resided in any Northern State; and I tell 
you, sir, that it required something of courage, something of heroism, 
something of iron nerve for a man to be a Union man in the South in 
the hot blaze of popular passion just preceding and during the war. 
I tried it a little while myself, and I know the difficulties of the un- 
dertaking. I tell you that there are men in the South to-day whose 
co e and heroism in all that fearful ordeal entitles them to the 
most favorable consideration of this Government; and, indeed, to a 
preference, if any is to be shown. In every particular the number 
was small, but still there were those there whose fidelity to the Union 
never faltered, and many of them suffered the most serious losses. 

For the class of claimants who cast their fortunes with the South 
in its struggle for political independence, who staked their all upon 
the success of the confederate cause, and who now come asking the 
Government to pay them for their losses, I have but little sympathy. 
So far as I am concerned, for the humble part I took in that unfor- 
tunate strife I have no favor to ask at the hands of the Government 
other than has already been accorded me, nor does any other man 
like me in the South, 

Mr. BRAGG. Allow me to ask the gentleman how many men in 
the South rejoiced in the defeat of the confederate arms ? 

Mr. YOUNG, of Tennessee. I do not know that there were a great 
many in that part of the South where I lived, I must confess; but 
still there were some. I must say, too, that some of them were as 
reputable men as any on this floor, as good citizens as any in my 
State. The number was small to be sure, but that has nothing to do 
with the question. If any citizen has a claim against the Govern- 
ment he is entitled to a fair and impartial hearing, and I submit to 
this House that it will not do to say this Government will repudiate 
those claims. There are to-day but two civilized governments in the 
world, if I am correctly informed, and they are semi-civilized, which 
deny to their citizens the wight to bring suit against them for any 
demand they may have. The governments of the Old World, except 
Russia and Turkey, all give this right to the citizen, and it isnowhere 
denied in any government in the world claiming to be civilized. 
What is given the subject under despotic governments surely ought 
not to be withheld from the citizen in a free republic. 

a the hammer fell. ] 

. WHITE. Mr. Chairman, I generally sympathize with my friend 
from Wisconsin [Mr. BRAGG] in his opposition to war claims. When 
I find a bill presented to this House fourteen years after the close of 
the war I always suspect there is something wrong or dishonest in it. 
And fs gentleman and myself have usually on such questions voted 
to er. 
2 


p- 

But that is not the distinct proposition before this body. The dis- 
tinct proposition now is the amendment offered by the gentleman 
from Tennessee [Mr..YouNG] to the proposition offered by the po 
tleman from Wisconsin. The amendment of the gentleman from 
Tennessee is to abolish the southern claims commission and to trans- 
fer all pending cases to the Court of Claims, a court which has ex- 
isted for years in this country and which, as properly has been said, 
is now overburdened with business. 

I am opposed to that proposition because it may do injustice tothe 
claimants themselves, and may by changing the tribunal do injus- 
tice to the Government. I am opposed also to the sweeping propo- 
sition of the gentleman from Wisconsin to “ wipe out” by one mo- 
tion in this House the existence of this court, I have not time to 


RECORD—HOUSE. 


pause to disc e policy of the original constitution of this com- 
mission, But ce it to say that it was not done for mere political 
pe Sonne It was done as a matter of justice, and there was abun- 

t precedent for the Government to follow in enacting such legisla- 
tion. 

In answer to the criticisms of my friend from Wisconsin, who has 
talked about the political policy of creating this commission, I will 
point to the history of the legislation following the warof 1812. In 
the enactments of that day I discover provision was made by the 
Government for indemnity to its citizens for some of the losses which 
they sustained during that war with Great Britain. There is no legal 
liability against the Government for the casualties of war, but every 
well-regulated government has recognized the duty or the charity 
which it is occasionally called upon to exteud to its own citizens. 

The condition of things we found following the war of the rebellion 
was sui generis. We had been fighting with our own people. We had 
been fighting against organized States in which were large elements 
devoted to the flag of the country and which had remained truo to it 
under very trying circamstances. It must be admitted that it was 
only fair to them to create some tribunal which would give their 
claims a judicial investigation. Now, that judicial investigation has 
been conducted according to principles of law well recognized every- 
where, and no well-grounded complaint has been made against it. I 
say now, in view of the fact that we have a statute of limitations, for 
the prohibition of the presentation of any claim after the Ist of March, 
1873, is practically a statute of limitations, that we should maintain 
the existence of this tribunal until it has concluded its present busi- 
ness. Believing that the proposition after it is “ boiled down” means 
just this, I therefore shall vote against the amendment of the gentle- 
man from Tennessee and the proposition of the gentleman from Wis- 
consin. 

[Here the hammer fell. ] 

Mr. MANNING, Mr. Chairman, I shall support the substitute sub- 
mitted by the gentleman from Tennessee [ Mr. od for the amend- 
ment offered by the gentleman from Wisconsin, [Mr. BRAdG.] It 
seems that we but rly understand some facts of importance touch- 
ing this matter. The gentleman from Pennsylvania [Mr. WHITE} 
and the gentleman from Tennessee, chairman of the Committee on 
Appropriations, have stated that the Court of Claims is already too 
much occupied, that it is now burdened with cases. If that be true 
it is certainly an important fact in connection with the pending mat- 
ter, but I do not understand these gentlemen to be correct in making 
that statement to this House. My information is obtained from the 
reports for the last three years from the Courtof Claims. Gentlemen 
will bear in mind that their opposition to this sabstitute is largely 
based on the idea that the Court of Claims cannot undertake the 
work that it is now proposed to transfer to it. If it turns out they are 
sioner in that, mach of their opposition of course is thereby dis- 

of. 

If I tell gentlemen that the court only sits in the aggregate about 
two months in the year in the determination of cases depending in 
that tribunal, then they will inqnire why it is they do not work more. 
I made the same inquiry myself when I ascertained this fact. I found 
that in the time stated that court disposed of only fifty-five cases in 
the year 1576, and seventy-six cases in the following year, and one 
hundred in the year 1878. This needs explanation before we can ac- 
quit these 8 e of great tardiness or of negligence in the dis- 
charge of the duties that devolve upon them as members of that 
court, provided their docket is crowded with cases. 

Now, I do not pretend to intimate that a great many cases in addi- 
tion to those I have spoken of have not been disposed of in some way 
or other during the period to which I have referred. But Iam speak- 
ing of cases which have involved the consideration of records and 
proofs. I am not speaking of those which have been disposed of on 
motions of counsel to disnriss. The presumption must be indulged 
that this court is not overworked, otherwise their sessions would be 
longer, and a ‘Great many more would be disposed of per annum. 

I believe, Mr. Chairman, that the southern claims commission 
ought to be abolished. I do not believe that a case can be correctly 
determined on er parte proof. I can understand how a fraud can be 
easily committed, if that shall be the standard in reaching the justice 
of a cause. In some of the cases which have gone into the southern 
claims commission we cannot beleft in doubtof the fact that the Treas- 
ury has been robbed under the forms of law. I would transfer these 
causes to the Court of Claims, where testimony must be taken, and 
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Iam glad to follow in that respect such a distinguished | where the same rules of evidence obtain as in other courts of justice 


known to the laws of this country. I would transfer them to a court 
| that is not overworked. I would do away with the commission, be- 
| cause it cannot properly and safely determine causes, and because it 
exists at an annual cost of perhaps $40,000, which sum would be saved 
| by the proposed transfer. 
It is pro by the Committee on Appropriations to continue the 
| southern claims commission only until the 10th of next March, Since 
| the creation of this commission in 1871 not more seventeen hundred 
and fifty cases have been dis of in any single year, and from 
| this it will be seen that but little more than half of the three thou- 
sand cases yet undi of, and in which proof has been taken, can 
| be decided before this commission is dissolved by limitation of law. 
Mr. ATKINS. Will the gentleman yield to me for a question? 
| Mr, MANNING, Yes, sir. 5 
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Mr. ATKINS. If the Court of Claims can only get through fifty or 
sixty cases in a year, how long will it take them to get through three 
thousand cases? 

Mr. MANNING. The transfer of these causes will require the court 
to have longer sessions. 

Mr. HAI „of Virginia. I will say to my friend from Mississippi 
that at the rate of seventy cases a year it would take the Court of 
Claims forty years or more to get through those three thousand cases. 

Mr. MANNING. But is that an objection to the argument I have 
been submitting? 

Mr. HARRIS, of Virginia. I think it is an answer to it. 

Mr. MANNING. The southern claims commission say they cannot 
get through with the cases in the time allowed. 

Mr. ATKINS. They say they can. 

The CHAIRMAN. The time of the gentleman from Mississippi has 


expired. 

Mr, FINLEY. If the Chair will recognize me I will yield him my 
time, 

Mr. ATKINS. I object. 

The CHAIRMAN, The gentleman from North Carolina [Mr. Rus- 
SELL] is recognized. r 

Mr. RUSSELL, of North Carolina. Whatever may be the pees 
of the gentleman from Wisconsin, and itis immaterial what his pur- 
pose is, the effect of the amendment he has proposa is to fling not 
only an injury but an insult upon the men of the South. And, sir, I 
past Aeon to say that if there is any class of men under this Govern- 
ment who deserve the consideration of this Government, to whom the 

ple of these United States owe a debt of gratitude which they 
ave never paid, it is the Union men of the Southern States. You 
may search history in vain among the instances where men have suf- 
fered and endured for opinion’s sake—the Huguenots of France; the 
Dissenters of Scotland; the Puritans of England—you will search 
history in vain to find an instance more illustrious than that of the 
Union men of North Carolina and Eastern Tennessee. They suffered 
for a principle. It cost nothing to be a Union man upon the shores 
of e Michi ; it cost nothing to be a Union man under the pro- 
tection of the Union Army ; but the men who stood by the flag upon 
southern soil displayed the patriotism and the valor worthy of heroes 
and of martyrs. 

Not only that, sir, but injustice is done to the men of the South in 
this attempt which is made by the gentleman from Wisconsin and 
others who think as he does to make it appear that there were no 
Union men in theSouth. Iam gratified to hear gentlemen upon that 
side admit that there were Union men in the South of respectability. 
It has become, Mr. Chairman, respectable in this country and on this 
floor to slur the Union men of the South. It has got to be the high- 
toned thing, the highly respectable thing, to make it appear that there 
were no decent men true to the Union on southern soil. Sir, the as- 
sert ion or the insinuation is aslander upon men who were the equals of 
the gentlemen who have made that statement or of any other gentle- 
men upon this floor. [Applause.] 

What, sir, is this proposition? It is to take the property of the 
loyal men of the South, and after having taken it for the ci of 
your armies, while they perhaps were themselves fighting and givin 
their blood for the defense of your flag, to take that property an 
then refuse to pay them for it. The gentleman may say this does not 
exclude a decision of their claims ; but what tribunal does he propose 
to establish ? 

Mr. WARNER. Will the gentleman yield to me fora question ? 

The CHAIRMAN, The time of the gentleman from North Carolina 
[Mr. RUSSELL] has expiro: 

Mr. RUSSELL, of North Carolina. I am willing to hear the gen- 
tleman’s question. 

Mr. WARNER. Does the gentleman propose to ask this House to 
appropriate money to pay for property of Union men which he asan 
officer ar the confederate service, as I understand he was, helped to 
destroy . 

Mr. RUSSELL, of North Carolina. No, sir; and the gentleman 
knows I do not. 

Mr. HAYES. If I am recognized I yield my time to the gentleman 
from North Carolina. 

Objection was made. 

Mr. HOOKER. I had hoped that this matter would have been 
passed upon without any reference to political considerations. It 
was ety a proposition of the gentleman from Wisconsin to amend 
this appropriation bill in this respect and to abolish the southern 
claims commission. I do not think it would have been proper for the 
committee or the House to have accepted the proposition of the gen- 
tleman from Wisconsin unless accompanied by the amendment which 
has been offered by my friend from Tennessee, but with that amend- 
ment 9 upon the proposition it commends itself to my judg- 
ment and is, I think, the course which the House should pursue. 

It will be remembered, Mr. Chairman, that when this bill was passed 
it was discussed in the Senate. It came originally from the Commit- 
tee of Claims in this House in 1871, and was reported by Mr. Wash- 
burn, of Massachusetts, and hé then stated that it had received the 
deliberate consideration of the Court of Claims and that they believed 
such a commission ought to exist. 

It did e ry as it was reported from the Committee of Claims; 
but afterward it was elaborately discussed in the Senate, and it was 


said by the late Senator from Indiana, (Mr. Morton,) in the discus- 
sion of the question, that it was a sttan proposition to create one 
tribunal in which you were to have an adjudication on claims of loyal 
men of the South and another tribunal to adjudicate on the claims of 
loyal men from the North. Hence he and several other Senators who 
acted with him were opposed to the bill as it passed; but it poa 
the Senate by a large vote, and afterward passed the House. It did, 
‘however, create a tribunal utterly unknown to the law of any civil- 
ized country. 

It created a nondescript tribunal clothed with powers and authority 
to do that which no court of justice had ever done in any country 
before, to take ex parte testimony by its own private agents, call them 
what you will, but sent out by the authority of the commission, and, 
according to the statement made by the gentleman from Ohio, [Mr. 
KEIFER, ] generally sent out in the interest of the Government as 
against the claims of the claimants. It was on such reports to a large 
extent that the adjudications of this tribunal have been predicated. 
I agree, therefore, to the proposition that this tribunal ought to be 
wiped out of existence, and I had hoped that it would have com- 
mended itself to my distinguished friend from Tennessee, the chair- 
man of the Committee on Appropriations, and that he, always so 
careful to protect the revenues of the country, when there is a tribu- 
nal already established to attend to such e „would have been 
willing to save the $27,220 necessary to keep in existence this tribu- 
nal and leave it to the Court of Claims to discharge these duties. 

If the present incumbents of the Court of Claims are not capable 
of seve, these cases, then let men capable of deciding them be put 
in their places. But sweep from the law the anomaly of a court 
which can take evidence upon one side of a case without notice to 
the other side. I think, however, it would be an act of great injus- 
tice to abolish this tribunal and not provide that suits already pend- 
ing. with the evidence taken shall be transferred to the Court of 

aims. 

Mr. HARRIS, of Virginia. Let me suggest to the gentleman from 
Mississippi [Mr. HOOKER] that this commission has arbitrary rules 
of evidence, and if the evidence were transferred to the Court of 
Claims it would not be received there. The evidence would have to 
be taken de noro. 3 

Mr. HOOKER. Well, I think that would be justice. 

[Here the hammer 1 

Mr. HENDERSON. I do not desire to discuss this question at all, 
but I have for three or four years, and during my service in this House 
heard the declaration made upon this floor that there were no loyal 
men in the South during the late war. 

I wish to say here, Mr. Chairman, now, that it was my fortune dur- 
ing a portion of the war to serve in the South, and especially in my 
own native State, and I know, sir, that there were no more loyal 
ple in the United States of America than were the great body of the 
people of East Tennessee during the late war. I myself, sir, served 
for more than a year during the late war with several Tennessee regi- 
ments, as loyal regiments, as brave and gallant regiments as ever 
followed our flag, and I know that there were no men ever more de- 
voted to the American flag and the American Union than those sol- 
diers of my native State with whom I served. 

I have sat here and heard these remarks from time to time that 
there was no loyalty in the South during the late war, no devotion 
to the Union, until I feel that it would be an act of injustice for me 
longer to remain silent when I hear these remarks made. Sir, Ihave 
always believed and shall believe it to my dying day that the State 
of Tennessee was absolutely forced ont of the Union against the sen- 
timents of a t majority of its people at the time it went out. 

Mr. BRAGG. Will the gentleman allow me to ask him a question? 

Mr. HENDERSON. I have but a moment and cannot yield. Iam 
opposed and have been opposed and will go as far as any gentleman 
upon this floor in opposing the allowance of claims to those who were 
disloyal to the Government of their country ; but I say that until we 
put a stop to the allowance of all claims of whatever description I 
am cpposed to any discrimination between the loyal Brg of the 
South and the loyal people of the North; and, if anything, I would 
give the preference to the · soldier or the claimant of the South who, 
as the gentleman from North Carolina says, maintained his Unionism 
when it was almost at the peril of life that he did it. 

Now, sir, I believe this, that perhaps there ought to be some limita- 
tion and some restriction made in regard to this subject of claims, 
but surely there should be no distinction between the men of the 
South who were loyal to the Union and the men of the North who 
were loyal to the Union in the presentation and allowance of their 
claims by Congress. = 

[Here the hammer fell.] 

Mr. ATKINS. I now call for a vote. 

The CHAIRMAN. The question is upon the substitute offered by 
the gentleman from Tennessee, [Mr. YouNG,] which will be read. 

The Clerk read as follows: 

That the causes now pending before the southern e commission be, and the 
same are hereby, transferred to the Court of Claims, to be determined by the 
por les of law and equity erning the decision of cases now before it; and 
t the southern claims com ion be, and the same is hereby, abolished. 

Mr. WHITE. I make the point of order against that amendment. 

The CHAIRMAN. The gentleman cannot raise a point of order 
against an amendment after it has been discussed for an hour. 
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Mr. WHITE. 
of evidence. 

Mr. GARFIELD. The substitute offered by the gentleman from 
Tennessee [Mr. YOUNG] is objectionable for one reason which I have 
not beard referred to in this debate, and which gentlemen should 
consider before they vote upon it. À 

The southern claims commission, strictly speaking, is not a court 
at all; it is a commission appointed to aid Congress in determining 
what claims of a certain class it will pay. It has no judicial func- 
tions except to administer oaths, take testimony, examine claims, and 

rt to Congress the facts found. It acts under a special statute 
which prescribes the class of cases to be examined, and it rejects all 
clatma unless satisfactory proof of the loyalty of the claimant is 
offered. 

Not so with the Court of Claims. That is a regular court of the 
United States, Its causes may be appealed to the Supreme Court of 
the United States. It has pst ape and again decided by the Su- 

reme Court that a pardon annihilates the distinction in law between 
oyalty and disloyalty. Therefore, as nearly all persous have been 
pardoned, either by general proclamation or by special acts of Con- 
ress, ninety-nine one-hundredths of all the claims which have been 
fore the southern claims commission, if sent to the Court of Claims 
under this amendment, will go there needing no proof whatever of 
loyalty. 
Therefore the proposed amendment substantially abolishes all dis- 
tinction hitherto made in our laws, that claims arising out of the 
war shall not be paid except to porn loyal to the Government 
during the war. This fact should be fatal to the amendment offered 
by the gentleman from Tennessee, [Mr. YounG.] If we pass it, let us 
do so with our eyes open to the fact it sends all these claims, eight 
thousand in number, still pending before the southern claims com- 
mission, to a court where, under its rules, which according to this 
amendment are to prevail, the distinction of loyalty and disloyalty 
cannot be maintained, and we shall be called upon to pay a new class 
of claims for large amounts hitherto entirely unknown to our law. 

Mr. BRAGG. Will the gentleman let me ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. BRAGG. Do not the laws of war, as well as the law of nations, 
hold that every man who lives in an insurrectionary district is an 
enemy, and that no liability exists for any of the property taken from 
him, used, destroyed or anything of that kind, by the conquering 


Very well; it changes existing law in regard to rules 


wer? 

vi GARFIELD. But that will not avail my friend from Wiscon- 
sin [Mr. BkaGG]in this matter. It is proposed in the pending amend- 
ment to confer upon the Court of Claims jurisdiction over these claims, 
according to their rules for treating claims in accordance with the 
laws governing the class of claims which now go to that court. This 
say abolishes, by statute, the rule of law of which the gen- 
tleman speaks. 

Mr. BRAGG. Another question. 

Mr. GARFIELD. Very well. 

Mr. BRAGG. When these claims come before the Court of Claims 
they are to be determined according to law. And is not the law such 
that no disloyal claimant can recover in that court or any other? 
And is not that the reason which led the republican party to estab- 
lish this commission ? 

Mr. GARFIELD. I answer the gentleman that by repeated decis- 
ions of the Court of Claims and of the Supreme Court of the United 
States they have aflirmed that the pardon of a claimant removes not 
only his political but his legal disabilities, and thus for the purpose 
of presenting a claim there is no distinction in that court between 
loyalty and disloyalty. 

[Here the hammer fell. ] 

Mr. GARFIELD. Will some gentleman allow me a few minutes of 
his time? 

Mr. HAWLEY. 
tleman my time. 

Mr. ATKINS. I cannot consent to that; it has been denied to so 
many others that I must insist upon a strict enforcement of the rule. 

Mr. GARFIELD. I do not ask anything that has been denied to 


If I may be allowed to do so J will yield the gen- 


others. 

Mr. ATKINS. Has not debate closed upon the pending amend- 
ment? 

The CHAIRMAN. It has. 

Mr. BRAGG, I move to strike out the last word of the amendment 
of the gentleman from Tennessee, [Mr. YounG.] It has been said here 
that the “ gentieman from Wisconsin“ had a purpose, and the gen- 
tleman from Indiana [Mr. BAKER] did not know what that pu 
was. Ican tell him. My purpose is to prevent this Government from 
paying any debts that it is not legally liable to pay. That is my first 

urpose. My second purpose is to prevent gentlemen on the other 
side, who advocate loyalty upon the floor of this House, from issuing 
campaign documents and calling us confederates who are attemptin 


the people of Tennessee allowed that State to give us so muell resist- 
ance and tronble it is a proper punishment to them that we make the 
laws of nations applicable to them. The people with whom yon live 
are the people by whom you are to be judged. Was North Carolina 
loyal! en did the gentleman from that State [Mr. RUSSELL} 
learn about those gallant, loyal” people of North Carolina. Serv- 
ing himself in the confederate army, I am not surprised that, coming 
from a State where, under carpet-bag rule, a confederate captain 
could leave the army to go to the Legislature and from thence grad- 
uate a republican judge without ever having been an inmate of a 
law office, to him the rules of law and evidence adopted by the court 
of commissioners of claims seem wise and fitting and meet with 
favor. [Laughter and applause.] 

Now, Mr. Chairman, that there may be no mistake about the law, 
I desire to read in answer to the shift that is given to this matter by 
the gentleman from Ohio [Mr. GARFIELD] what the Supreme Court 
has said upon this identical question; and while I agree with him 
that the substitute onght not to be adopted, I maintain that the abo- 
lition of this court disposes of these cases. The Supreme Court of 
the United States has applied the rnle that. whether a man is an en- 
emy or not is determined by the community in which he lives. They 
say: 

But this court cannot inquire into the personal character and disposition of in- 
dividual inhabitants of enemy territory. Wo must be governed by the principles. 
of public law so often announced from the bench as applicable aliko to civil sak in 
ternational law; thatall people of each State or district in insurrection against the 
United States must be regarded as enemies until by the action of the Legislature 
and the executive, or otherwise, that relation is thoroughly and permanently changed. 

Now, I say that for the purposes of the application of the princi- 
ple of international law every one of these men that you are talk- 
ing about was an enemy. Noone of them hasany legal claim against 
the Government, and when we commence opening the doors of the 
Treasury to them we do it as a matter of gratuity, and we ask these 
men who lost their all in that cause to vote to tax themselves to pay 
men who were disloyal to them as well as disloyal to us—men with 
whom it was “good Lord and good devil,” depending upon the flag that 
floated in front of the place where they were living during the war. 
[Laughterand applause.] Youask that the burdens of people already 
overburdened with taxation, people groaning under the payment of 
taxes raised for the purpose of meeting the honest and legitimate 
demands of the Government, shal] be increased in violation of inter- 
national law. 

paon the hammer a 

r. GARFIELD. Mr. Chairman, the general doctrine of belliger- 
ency in a territorial war is of course nnderstood by everybody as in- 
cluding technically as enemies all of the inhabitants of the hostile 
territory. That general doctrineis recognized by lawyers every whore. 
But nobody, so far as I know, unless it be the gentleman from Wis- 
consin, has ever denied that, during our late war and since, the Su- 
preme Court has repeatedly determined that the question of loyalty 
could not be raised against a claimant if a pardon had been granted 
him by the President or Congress; that by a pardon disloyalty is 
wiped out, so far as his legal rights before the court are concerned. 
This is an answer to all that has been said on that point. 

The gentleman from Wisconsin [Mr. BRAGG] ees with me that; 
the amendment of the gentleman from Tennessee [Mr. YouNG] ought 
not to be adopted. He thinks, however, that the soutbern claims 
commission ought to be abolished, because he thinks it was a mistake 
from the first to pay any loyal claims from the South. On that point 
I take issue with him; and I wish to refer to some official statistics- 
which I prepares at the last session, in view of a statement then 
made and now repeated in this debate. It was said by the gentleman. 
from Louisiana [Mr. ELLIS] that 99 per eent. of all the people of the 
seceded States were disloyal, in our sense of that word; that almost 
every Southern man who amounted to anything belonged to that 
category. I desire to traverse that proposition by some facts. Leav- 
ing ont of view all the border States, do gentlemen know that*there- 
were from the States that went into seeession and rebellion military 
organizations amounting to fifty regiments and seven companies of 
white men who were regularly mustered into our Army and who 
fought bravely under our flag? I have the official record in my 
hand. Passing to the border Sonthern States, which did not secede, 
but whose people were divided, do gentlemen know that in the State 
of Kentacky alone more white soldiers fought under our flag than 
Napoleon took into the battle of Waterloo, more than all the allied 
armies which Wellington commanded at that battle? Do they not 
know that Missouri furnished one hundred and eighteen regiments of 
white soldiers to the Union Army ; that the Southern States farnished 
one hundred and eighty-six thousand colored troops to the Union 
aruy and that of these ninety thousand were from the States which 

ed, twenty thousand coming from the State of Kentucky? 

Mr. BRAGG. Did Kentucky go into the rebellion? 

Mr. GARFIELD. No, I excluded Kentucky. I say that from the 
States that seceded and went into the rebellion 50,00 white sol- 


to rob the Government, and denouncing me as the coadjutor of the | diers fought in our ranks and under our flag. And this statement 
South distributing “taffy” to the South. I want these gentlemen to does not fnelude the thousands of individaal men who came into our 
face the music. They have hidden themselyes long enough behind lines, and joined northern regiments. To say that these men were- 
the shadow of “loyalty.” Loyalty! Were a large majority of the | enemies and had no legal rights, and that the Government should not 
people of Tennessee loyal? ‘Then why, in God's name, did that State | pay them or their families all proper claims for supplies and other 
go out of the Union, costing us more blood and treasure to restore it |property taken from them by the Government they were defending~ 
to its place than any other State except Virginia? If the loyalty of | k a proposition I had hoped no man en either side of this House- 
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would make; and I am glad to know that the gentlemen who fought 
against us in the field do not make it. Not one of them has yet in- 
dorsed it. It remains for one of our own soldiers, the gentleman from 
Wisconsin, [Mr. BRAGd, ] to say that there ought to be nothing paid 
to any man, however lvyal, if he came from the South. I am sure 
that even this House, consisting so largely of confederate soldiers, 
will denounce this proposition as in the highest degree inequitable 
and unjust. Let the southern claims commission continue until it has 
acted on the cases now before it, and then let us muster it out, for 
the cases not already presented are barred by the statute of limita- 
tion. Let us not so, fai the claim business, but let us complete it; 
and most of all, let us not so change the law as to abolish the dis- 
tinction between loyal and disloyal claims, making the latter payable, 
which the law has never done. 

[Here the hammer fell. 

Mr. TAYLOR. I move to strike out the last word. I feel it to be 
my duty, Mr. Chairman, to the constituency which I represent in 
this House to rise in their defense. I represent a constituency which 
were as true to the Union and as true to the flag as the constituency 
of the gentleman from Wisconsin ; and if he means to intimate that 
the people of East Tennessee were not loyal to the flag, but were 
enemies to the Government, then in the name of the thirty thousand 
soldiers who fought under the Union from East Tennessee, in the 
Fare name of the people I represent, I hurl it back in his teeth. 

Applause on the republican side of the House.] 

Mr. WARNER. Mr. Chairman, the remarkable statement has been 
made that fifty thousand men from States other than border States 
of the South joined the Union Army during the late war. Upon what 
data such an extraordinary statement is based I am at a loss to know. 
Permit me to say, for one I do not believe it. I know something about 
some enlistments toward the close of the war of deserters from the 
rebel army and stragglers from the Morgan raid who came into our 
lines and some of whom joined our camp and received support in 
that way, but that they ever fired a shot or helped to fight a battle I 
do not believe. The i that fifty thousand white Union men from 
the South beyond the border States joined Union regiments to fight in 
the Union cause is preposterous. It is something not heard of during 
the war. It is very singular that, after having tried to make polit- 
ical capital for four years out of these southern claims, that side 
of the ones should now appear solid in support of continuing this 
commission and paying claims which they have declared to be raids 
upon the Treasury. this commission is kept up a hundred years, 
at the end of that time we would be no nearer an equitable adjust- 
ment of the 1 a the war than now. We might as well attempt 
to restore old Lisbon to its place beside the sea, as it was before 
earthquake shook it down, as to restore things in this country as they 
were before the war. We cannot call back the dead and we cannot 
restore lost property, and we cannot prevent the suffering that has 
already taken p and there is no use in attempting it. e sooner 
itis all forgotten the better, and the sooner the southern claims com- 
mission is ended and it is understood this Government is to pay no 
more of such claims the better it will be for the whole country. 

Mr. SPRINGER. I move to amend the substitute by adding the 


following: 

Provided, That the cases thus transferred to the Court of Claims shall be subject 
to the same defense by the Government which could have been made if g 
in said commission. 


Mr. YOUNG, of Tennessee. If that does not carry with it this ex 
parte testimony taken before the Court of Claims I will not object 
to 


it. 

Mr. SPRINGER. Not at all. My object is to meet the objection 
raised by the gentleman from Ohio, [Mr. GARFIELD, j who stated that 
in the Court of Claims it would not be competent for the Govern- 
ment to object to any claim on the ground of disloyalty of the claim- 
ant, while in the southern claims commission it would. For the pur- 
pose of meeting this objection I have offered this amendment which 

rovides that the same defense may be made in all these cases trans- 

erred to the Court of Claims which could have been made in the 
southern claims commission. If this amendment is adopted that ob- 
jection will be removed. 

Mr. ATKINS. Mr. Chairman, I feel it is my duty to state to this 
House that I think it would be a very great wrong to these three 
thousand claimants who have now woe their cases and have paid 
$100,000 to be ready for a hearing—I think it would be unjust to them 
to take all of these cases and dump them into another court, and one, 
too, which the gentleman from Mississippi himself says does not de- 
cide more than fifty or sixty cases a year. I am not here to for 
loyal claimants specially. I have no constituents that I know of who 
are presenting claims before this commission ; at least I do not know 
of any. Iam not aware of any instance of a constituent of mine who 
is making an application for relief before the southern claims com- 
mission. It is not for constituents; it is not for that I am speaking; 
Iam speaking as a matter of justice for men who have spent their 
money, I caro not where they reside, under a law of Congress to get 
their cases prepared, who have already got them prepared for decision 
by this commission, and now to strike them down through political 
or sectional or any other kind of prejudice, it seems to me is going 
beyond the daky of the House. 

trust, Mr. Chai n, that this commission may be allowed to go 
on and close up this business. Here are three thousand cases that 


ought to be decided. Something ought to be done with them. What 


are Phan going to do with them you put them before the Court 
of Claims it is altogether probable they will not be decided by that 
court for five years to come. 

Gentlemen say, “Let them go; do nothing with them.“ Is that 
fair? Isit just? If these men had never begun their cases, then it 
might perhaps have done to make that argument; but since they have 
spent their money to prepare their cases, it seems to me an act of 
injustice to prevent the decision of them. These cases have been pre- 
pared under a law of Congress, to be tried before a commission created 
by Congress, and it seems to be only just to allow the commission to 
finish its work. 

Mr. MANNING. Will the gentleman yield to me for a moment? 

Mr. ATKINS. Yes, sir. 

Mr. MANNING. The gentleman said that I had remarked that the 
Court of Claims do not decide more than fifty or sixty cases in a year. 
I did say that the Court of Claims do not decide more than fifty or 
sixty cases; but the gentleman forgot that the court was only about 
two months out of the twelve engaged in that work. I do not mean 
to say the court could not doa t deal more work than that; there- 
fore the statement of the gentleman that the cases could not be dis- 

of by that court if, to use his language, they were dumped into 
it, oe for naught, for it can do six times more work than it does. 

r. ATKINS. According to the gentleman’s own argument it is an 
inefficient court. I have made no charge against the Court of Claims, 
but the gentleman from Mississippi does make a Sig et inefficiency 
against that court; and, ting the gentleman’s charge is correct, 
I say these three thousand claimants never would have any chance 
to get their cases decided in a court that only decided fifty or sixty 
cases in a year. 

Many MEMBERS. Vote! Vote! 

The CHAIRMAN. The question is first on the amendment of the- 
gentleman from Illinois Mr. SPRINGER] to the substitute of the gen- 
tleman from Tennessee [ Mr. YouNG] for the amendment of the gen- 
tleman from Wisconsin, [Mr. BRaGG.] The Clerk will report the- 
amendment of the gentleman from Illinois. 

The Clerk read as follows: 


Amend the substitute by adding thereto the following : 


That the cases thus transferred to the Court of Claims shall be sub- 


gor the same defense by the Government that could have been made if pending 
co) on. 
The question being pu 
So (further count not 


agreed to. 
The CHAIRMAN: The question recurs on the substitute offered by 
the gentleman from Tennessee, [Mr. YOUNG,] which the Clerk will 


report, 
The Clerk read as follows: 


That the causes now pending before the southern claims commission be, and the 
same are hereby, erred to the Court of Claims, there to be determined by the- 
rinciples of law and equity governing the decision of causes now before it; and 
mmission be, and the same is hereby, abolished. 


there were—ayes 45, noes 82. 
ing called for) the amendment was not 


t the southern claims co: 


The question being put, there were—ayes 53, noes 107. 

So the substitute was not to. 

The CHAIRMAN, The question recurs on the amendment offered 
by the 5 from Wisconsin. 

Mr. YOUNG, of Tennessee. I offer the amendment which I send 
to the desk. 

The Clerk read as follows: 

Amend the amendment as follows: 

‘That claimants who have claims before the southern. claims commis- 
sion which have not been finally of shall be authorized to bring suit 
therefor in the Court of Claims, under the rules and according to the course of 
3 court, at any time within one year from the passage of this 
ac 


Mr. HARRIS, of Virginia. I make the point of order that this- 
amendment changes existing law and is not in the interest of econ- 


omy. 

Mr. YOUNG, of Tennessee. If the gentleman will hear me, I think 
I can convince him that it is. 

Re CHAIRMAN. The Chair will hear the gentlemen on the point 
of order. 

Mr. YOUNG, of Tennessee, Mr. Chairman, I desire to make some 
remarks about the amendment and let the Chair decide the point of 
order after I have done so. 

It seems to me that if all or half that has been stated by the gen- 
tleman from Wisconsin, the gentleman from Ohio, and the gentleman 
from Indiana, is true, the amendment of the gentleman from Wiscon- 
sin is . r. It has been stated by these gentlemen, and 
it is the fact, that this southern claims commission have been con- 
stantly in the habit of determining the validity of claims on testi- 
mony taken ex parte. It is charged by the gentleman from Wiscon- 
sin, I do not know with what truth, that this machinery has been 
used for political purposes; that the commission have decided in 
favor of man or that man according to the party he belongs to, 
violating every rule of evidence and subverting every principle of 
law. That portion of the statement I subscribe to. There is no ques- 
tion but that in a ee many cass these gentlemen have utterly 
ignored every consideration of law and every rule of evidence known 


to any court of justice in the civilized world. 
Now, if it be trne—and it cannot be questioned, for it has been ad 
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mitted time and again by gentlemen on the floor—that the commission 
have decided cases pending before them upon testimony taken with- 
out notice to the plaintiff at all. Such a custom is a reproach to the 
administration of justice, and any court which has been guilty of 
such a subversion of law ought at once to be abolished. But I hold, 
sir, that there should be some remedy and some tribunal provided for 
men who have been unjustly dealt with by that commission, so that 
where cases have been determined improperly, in violation of law, 
they can have an opportunity of appearing before some other tribunal 
where justice can be done. I have heard in the course of this debate 
some singular legal propositions stated. 

Mr. ATKINS. I rise to a question of order. x 

Mr. YOUNG, of Tennessee. Ido not yield to my colleague. 

Mr. ATKINS. I rise to the point of order that my colleague must 
confine himself to the point of order. 

Mr. YOUNG, of Tennessee. It is for the Chair to determine the 
point of order, and not for my colleague. 

Mr. ATKINS. I have the right to rise and make the point of order 
on my colleague. 

Mr. YOUNG, of Tennessee. But you have no right to decide it, 
though I know that the Committee on . and especially 
its chairman, can do almost anything in this House. 

Mr. ATKINS. And so can the committee of rad colleague, 

The CHAIRMAN. The point of order is well taken; the gentleman 
from Tennessee will confine himself to the point of order. 

Mr. YOUNG, of Tennessee. Then I will not argue the case any fur- 
ther, if it is already decided against me. 

The CHAIRMAN, The Chair sustains the point of order made by 
the gentleman from Virginia, [Mr. Harris.] The question recurs on 
the amendment of the gentleman from Wisconsin, [Mr. BRAGG. 

Mr. HOOKER. I offer the amendment to the amendment o 
gentleman from Wisconsin which I send to the desk. 

The Clerk read as follows: 

Amend by adding the following :. 

Provided, That all causes now pending in said conimission be, and are hereby, 
transferred to the district courts of the Fnited States in the tive distric 
where the plaintiffs or claimants in said pending causes reside, which court shall 
proceed to try and adjudicate said causes. 

Mr. HARRIS, of Virginia. I make the point of order upon that 
amendment. 

Mr. HOOKER. What is the point of order? ; 

Mr. HARRIS, of Virginia. The amendment changes existing law, 
and is not in the line of retrenchment. 

Mr. HOOKER. I would remark that the amendment of the gen- 
tleman from Wisconsin [Mr. BRAGG] pro to strike out the sec- 
tions of the law, and it has not been objected to that it changes 
existing law. Now, the amendment which I offer to the amendment 
of the gentleman from Wisconsin [Mr. BRAGG] does not change ex- 
isting law any more than the amendment itself does. It simply pro- 
poses to have a tribunal clothed with authority to pass upon these 
claims, and I think it should not be the Court of Claims, but that 
the authority should be vested in the district and circuit courts of the 
United States and that the suit should be instituted there rather than 
in a court whieh is remote from the residences of the parties and 
witnesses. 

The CHAIRMAN. The Chair does not undertake to answer the 
question as to whether the amendment of the gentleman from Wis- 
consin [Mr. BraGG] is obnoxious to the point of order. No such 
point of order was made, but the Chair is compelled to sustain the 
point of order made by the gentleman from Virginia [Mr. HARRIS] 
on the amendment of the gentleman from Mississippi. 

The question was taken on Mr. Bnadd's ame 
division there were—ayes 55, noes 98, 

Mr. STEVENSON, Mr. SPRINGER, and others called for tellers. 

Tellers were ordered, (thirty-one members voting therefor, being 
more than one-fifth of a quorum ;) and Mr. BRAGG and Mr. ATKINS 
were appointed. 

The committee again divided; and the tellers reported—ayes 65, 
noes 112. 

So the amendment was not 8 to. 

Mr. HOOKER. I offer the following amendment: 

Strike out the toamna: 

For compensation of investigating agents, at $6 per day when actually 
-employed ; also traveling expenses of agents. 

Mr. WARNER. Is it in order for me to give notice that I shall call 
for the yeas and nays on the amendment of the gentleman from Wis- 
consin [Mr. BRAGG] in the House! 

The CHAIRMAN. The Chair would state that the gentleman has 
net that right. 
san EOW ARRESTI of Illinois. He has that right unless objection 

made. 

The CHAIRMAN. There can be no such right, as the amendment 
never goes to the House. 

Mr. TOWNSHEND, of Illinois. It can by unanimous consent. 


the 


ent; and on a 


The CHAIRMAN. It is not in the power of the committee to re- 
port ean amendment to the House after it has been defeated in the 
-committee. 


Mr. SPRINGER. But it may be moved in the House. 
The CHAIRMAN. Of course any member in the House will have 


a might to move an amendment provided he is not cut off by the 
previous question. 


Mr. KEIFER. I make a point of order upon that amendment. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. KEIFER. My point of order is that the amendment changes 
existing law. 

Mr. CLYMER. It reduces expenditures., 

Mr. KEIFER. It may reduce expenditures. 

The CHAIRMAN. The Chair does not hesitate to overrule the point 
of order made by the gentleman from Ohio, [Mr. KEIFER,] for even 
if the amendment were obnoxious to that charge it certainly is ger- 
mane. 

Mr. HOOKER. I offer this amendment for the purpose of striking 
out that appropriating provision which proposes compensation for the 
secret agents of this commission who are sent out to take ex parte tes- 
timony in cases pending before it. They ought never to have been 
vested with the power to take evidence, except that power which 
pertains to all legal tribunals, They ought to have been required to 
conform to all the rules of law, and in answer to what has been said 
by the gentleman from Ohio [Mr. GARFIELD] with reference to the 
adjudication by the Supreme Court of the United States and the 
Court of Claims, who have decided in conformity with law that where 
a pardon has once been given, whether general in its character or 
special in its nature, it restores the party to the attitude in which he 
stood. These commissioners acted specially under the law of 1871, 
which required primarily that before the party could have his stand- 
ing in court he should establish his loyalty in order to be able to 
make his claim against the Government. 

The CHAIR The Chair wishes to call the attention of the 
gentleman from Mississippi to the fact that that portion of the text 
of the bill to which the gentleman offers his amendment has already 
been stricken out by the adoption of the amendment offered by the 
gentleman from Tennessee [Mr. YOUNG] on the day before yesterday. 

Mr. HOOKER. If that is so I withdraw the amendment. 

Mr. SPRINGER. How many lines of the bill were stricken out? 

The CHAIRMAN. The Clerk will report the amendment hitherto 
8 as offered by the gentleman from Tennessee, [Mr. YOUNG. ] 

The Clerk read as follows: 

For compensation of six investigatin ts at $5 per day, when actually em- 
ployed ; aloo t traveling expenses of, agents; tose NF A ee h GOTAAS wit- 
nesses, costof summoning Government witnesses, fees to commissioners for taking 
testimony, fees for abstracts and exemplifications of public records relating to claims 
and claimants, $6,000: Provided, That said agents shall give notice to claimants 
whose claims it is proposed to investigate of the time and place of taking testi- 
mony, who shall have the right to cross-examine every witness who may testify 
in behalf of the Government, and said agents shall also take, at the same time, the 
testimony of any and all witnesses who may be presented by the claimant, on his 
paying the expenses thereof; and all such testimony, both in behalf of the claim- 
ant and the Government, shall be taken under the laws and rules which usually 
green the taking of testimony; and the judges of the southern claims commission 
8 prescribe and publish rules for the taking of the testimony, and shall 3 
in all cases for full and fair notice to be given of the time and place thereof. 


Mr. HOOKER. That amendment accomplishes most that I desire 
to attain, though I would go farther and wipe out all these agents 
entirely. I withdraw my amendment. 

Mr. SPRINGER. I offer the amendment which I send to the Clerk’s 


desk. 
The Clerk read the amendment, as follows: 


Strike out from line 2065 to line 2085, both inclusive, (the three paragraphs ro- 
lating to the southern claims commission.) and insert in lieu thereof the a alg 

That 8 who may havea claim against the United States of which 
Court of Claims would not now nave eee but founded upon equity and joe: 
tice,-and not barred by any statute of limitations provided by any law of the United 
States, nay, file his bill in the Court of Claims of the United States, setting out the 
grounds of his claim and the relief desired by him; and the Attorney-General of 
the United States shall gore and plead thereto as provided for in other cases. 

Any issue of fact joined upon such bill may be tried by the court as now pro- 
vided for cases of which it has jurisdiction. 

The court shall find the facts appearing from the testimony before them in each 
case, and shall report their findings to Congress, with their opinion as to the deter- 
mination that should be made of such claim. 

Congress shall not consider nor allow nor authorize the payment of any private 
claim not 8 under existing laws until the same has — heard anf reported 
to Congress by said Court of Claims, as herein Tore 

All claims against the United States provided for by this act not prosecuted 
within six years from the passaga of this section, or of the time when the same 
severally accrued, shall be barred, except that when the claimants are under legal 
disability to sue, the action must be brought within said six years, or within three 
years after such disability shall cease. 

All acts and parts of acts establishing the southern claims commission, and all 
acts amendatory thereof, are hereby repealed. And all records, books, and papers 
of said commission, and cases pending therein, shall be transferred to the Court of 
Claims, to be disposed of by that court as other cases. 


Mr. KEIFER. L raise the point of order on that amendment, that it 
changes existing law and does not retrench expenditures. 

Mr. SPRINGER. I desire to be heard upon that point of order. 

Mr. PRICE. And I wish to reserve the right to make another point 
of order after that one has been disposed of. 

Mr. SPRINGER. This 5 abolishes entirely the southern 
claims commission. To that extent it does retrench expenditures, 
as the appropriation in the pending bill for that commission amounts 
to some $27, It therefore retrenches expenditures to the extent 
of $27,000 in the pending bill. It also retrenches expenditures in that 
it abolishes the court absolutely, so that it cannot hereafter be a 
charge upon the Government. 

It also provides that the claims referred to shall be heard in the 
Court of Claims, and that that court shall consider the facts and re- 
port their findings to Congress. Congress then may or may not make 
an appropriation to pay them. 
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I desire to state further that the perce e I have moved, 
except the re i g clause, is exactly in the words of the bill known 
as the “ Potter bill,” which in the last Congress passed this House 
under a suspension of the rules by a very large majority. That bill 
was for the purpose of removing from this House all private claims 
against the 8 until they had been first passed upon by the 
Court of Claims. 

Mr. ATKINS. Does the amendment of the gentleman let in these 
cases already barred by this act? 

Mr. KEIFER. Undoubtedly it does, every one of them. 

Mr. SPRINGER. The gentleman is mistaken. It does not. 
the Clerk to read the first clanse of the amendment. 

The Clerk read'as follows: 

That any person who may have a claim ust the United States of which the 
Court of Claims would not now have jurisdiction, but founded upon equity and 
5 — and not barred by any statute of limitations provided by any law of the 

nited States, &c. 

Mr. KEIFER. The latter part of the amendment transfers all the 
cases to the Court of Claims, every one of them, whether barred or 
not. 
Mr. SPRINGER. ‘The cases pending in the southern claims com- 

mission wonld go there and be determined under the law that exists 

at the time. It is to be presumed that the cases now pending in the 
claims commision are such as that commission has jurisdiction to 
hear and determine. And only such as are now pending therein can 

be transferred to the Court of Claims under the amendment which I 

have proposed. I do not propose to repeal the statute of limitations 

us to any claim which is now barred. $ 

Mr. KEIFER. Isimply wish to press the point suggested by the 

entleman from Tennessee, [Mr. ATKINS.] Another portion of this 
ill transfers to the Court of Claims for adjudication all the cases 
now pending before tbe southern claims commission. 

As I have already stated to-day, if the southern claims commission 
is continued abont five thousand of those cases will be barred; that 
is, if it is continued until they can make their report at the next 
session of Congress. So far no testimony has been taken in those five 
thousand cases; and the testimony not having been taken within the 
time allowed by law they are to be reported to the next Con and 
thereafter barred. In about three thousand cases testimony has been 
taken and adjudication will be had. 

Under this proposed amendment these five thousand cases which 
are now ba would be transferred to the Court of Claims without 
any limitation at all. That certainly changes existing law, and there 
is nothing in it to indicate that there would be any retrenchment, 
but upon the contrary it would revive a large number of claims which 
otherwise would be barred. 

Mr. SPRINGER. What part of the amendment is it that gives 
jurisdiction over claims that the law does not now confer jurisdiction 
over and authorize the Court of Claims to try? 

Mr. KEIFER. Under this amendment all claims would be referred 
to the Court of Claims. 

The CHAIRMAN. The Chair is ready to rule upon the point of 
order. That the amendment would change existing law there is no 
doubt. The Chair does not think that anybody can tell what will 
be the effect of the amendment if agreed to in the way of retrench- 
ing expenditures. It certainly looks to the retrenchment of 77 
priations proposed by this bill to the extent of $27,000, The ir 
shored to submit the question to the judgment of the committee, de- 

erring to its wisdom, and will not sustain the point of order. The 

Chair will now hear the point of order raised by the gentleman from 

Iowa, [Mr. Price.] 

Mr. PRICE. My point of order is that the amendment proposes to 
strike out what has already been inserted by the committee, and that 
under the rule that is not in order. 

The CHAIRMAN. The Chair does not understand that the amend- 

ment proposes to strike out only that which has been inserted by the 
committee. 

Mr. PRICE. The paragraph extending from lines 2075 to 2081 in- 
clusive was struck out and anew paragraph substituted. Thisamend- 
ment of the gentleman from Illinois proposes to strike out what the 
Committee of the Whole has inserted, and is e“enrly not in order. I 
think the Chair will not hesitate in deciding tLat 1t is not in order to 
strike ont what has been inserted by the Committee of the Whole. 

The CHAIRMAN. The Chair recognizes the point made by the 
gentleman from Iowa, [Mr. PRIck.] But the amendment offered b 
the gentleman from Illinois proposes to strike out not only that whic 
has n inserted by a vote of the committee, but two additional 
paragraphs, and this isin order. The question is on the amendment 
of the gentleman from Illinois. 

„ Mr. SPRINGER. Mr. Chairman, as I have already said, this amend- 
ment, except the repealing clause at the end, is in precisely the same 
words as the bill known as the “ Potter bill,’ which at the last ses- 
sion of Congress was passed by this House under a suspension of the 
rules by a very large majority. In addition to the provisions of that 
bill, I have inse at the close a clause repealing the existing law 
authorizing the southern claims commission, and transferring all the 
records, books, and papers of that commission to the Court of Claims, 
together with the cases now pending before the commission, to be 
dis l of by the Court of Claims in the same manner as other cases. 
Under this amendment those cases will be disposed of under the law 
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as it exists when the court gets possession of them. The amendment 
does not confer jurisdiction as to any case which is now barred by 
any statutes of limitations. Hence the amendment will not revive 
the 8 to prosecute any claim which is now barred; but every 
such claim will still be barred. It is simply provided that all claims, 
not only sonthern claims, but every kind of claim against the United 
States, shall not hereafter be brought to this House, shall not here- 
after be bronght to the southern claims commission, but shall in the 
first instance go to the Court of Claims, which shall consider all such 
eases and report its findings to Congress with its opinion as to the 
determination that should be made of such claims. The amendment 
will, therefore, transfer all private cases from this tribunal (for it is 
a tribunal when it considers claims against the Government of the 
United States )—it will transfer all private cases from Congress to the 
Court of Claims, a tribunal created for the purpose of investigating 
such cases, a tribunal where both sides can be heard according to the 
rules of evidence and of law. 

Mr. Chairman, I am opposed to the determination of private claims 
in Congress. Of all tribunals under the sun for the adjudication 
of private claims, the Congress of the United States is the worst. 
It is unjust to the claimants, unjust to the Government, unjust to all 
the interests involved. Iam opposed to allowing this body, which 
should be here for the purpose of considering general laws, to be en- 
gaged in considering little claims against the Government of the 

nited States for losses sustained in the war or otherwise—claims 
which are considered and passed upon here upon er parte testimony 
entirely. I prefer that claims ofthis kind should be barred entirely 
rather than that they should be longer considered by Congress. There 
were nearly ten thousand bills introduced in this House and the Senate 
during the last Con, Nine-tenths of them were private bills, 
and not one bill in a hundred was ever reported upon by the commit- 
tees. Will you longer trifle with claimants by offering them the 
Congress of the United States as the only tribunal where they may 
prosecute claims against the Government? To send an honest claim 
to Con is practically a denial of justice to the claimant. Let us 
discontinue the unjust and demoralizing practice and send all claim- 
ants in the first instance toa court of competent jurisdiction. As 
for war claims, I am opposed to paying any more of them. But my 
amendment covers all claims against the Government, of whatever 
kind, nature, or description, except such as are now barred by law. 

[Here the hammer fell.] 

Mr. HUMPHREY. Mr. Chairman, it seems to me that the proposed 
amendment, by referring this class of cases to the Court of Claims or 
some other tribunal that is to report to Congress its findings upon 
the facts with its conclusions of law, would be one of the worst meas- 
ures that could be placed upon our statute-books. Why, Mr. Chair- 
man, if that court is simply to draw its conclusions of law and its 
conclusions of fact and then leave every question undecided, with a 
mere expression of opinion, throwing the whole determination of 
these cases upon Congress, what kind of a tribunal would such a 
court be? It would be perfectly idle to refer these cases to a court: 
with no power to do anything beyond expressing an opinion. A court 
must act judicially upon the questions of law and of fact coming be- 
fore it; and I ask whether it would be fair to any claimant to have 
his claim frittered away by any such process. The tribunal that 
analyzes the testimony, that deliberates upon the law, is the one that 
should decide the question, subject, if you please, to revision by any 
court that may be e as à court of review. If lam wrong in 
my understanding of the amendment I ask the gentleman from Illi- 
nois 5 correct me. Am I wrong as to the provisions of this amend- 
men 

Mr. SPRINGER. The gentleman is entirely wrong in regard to it. 

Mr. HUMPHREY. Then, Mr. Chairman, I am glad I have mis- 
taken the purport of the amendment. Does the gentleman mean to 
say ge Iam wrong in my statement as to the effect of the amend- 
ment 

Mr. SPRINGER. I understand the gentleman to be entirely wrong 
as to the merits of this qnestion, and I understood him to be discuss- 
ing the merits. 

r. HUMPHREY. As I understand, the amendment provides that 
these cases shall go to the Court of Claims, who are to report their 
finding upon the facts and the law to Congress for final disposition. 
Am I correct? 

Mr. SPRINGER. Let the amendment be read again, and then the 
gentleman may understand it better, i 

The amendment wos again read. 

Here the hammer fell. 

r. HUMPHREY. I move to amend the amendment by striking 
out the last word. I find Iam not mistaken as to the scope of this 
amendment. It is nearly the same, I believe, as the proposition 
called the “Potter bill,” which I voted against at the last session. I 
have not misconstrued the amendment. It does empower the court 
to hear evidence and, if it is a question of damages, to take testimony 
and pass upon the amount of damages, find the facts and conclusions, 
and report those conclusions to Congress. I say it would be an 
anomaly to have a court perform that act of bringing its mind to 
bear upon legal questions of that character, and then send the judg- 
ment here to be finally disposed of. 

Mr. BLOUNT. To make appropriations? 

Mr. HUMPHREY. No, sir, not at all; but it simply provides that 
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it shall report its findings to Congress. I say there is no provision in 
that act which allows the Court of Claims to pronounce . in 
any case, but it simply allows it to find the facts and draw its con- 
clusions and report those conclusions to Congress. That is the whole 


Paope of it. 
r. BRAGG. Will the gentleman allow me to ask him a question? 

Mr. HUMPHREY. Certainly. 

Mr. BRAGG. Is not the same provision authorizing the commis- 
sion to report to Congress in the very law which the gentleman has 
voted to keep in existence? 

Mr. HUMPHREY. No; that was a commission. The court passes 
upon the cases under the law as it now is, and the result is simply 


se to ey i for appropriation. 
r. BRAGG. No, sir; it has to be reported and acted upon in Con- 
They have to approve of it. 

Mr. HUMPHREY. they not pronounce their judgment subject 
to the action of Congress to make appropriations ? 

Mr. BRAGG. It is referred to Congress, and by Congress referred 
to the appropriate committee, and Congress may alter the namg 
They may change it in any particular. They may report adversely 
to the entire finding è 

Mr. HUMPHREY. The very fault I have found is, that while it 
allows this Congress to review their action and modify or reverse 
the judgment of the Court of Claims under the law as it is now this 
does not allow that court to make any judgment, but simply to give 
an opinion and bring it to Con 

Mr. SPRINGER. What is the difference between reporting find- 
ings as their judgment or giving their opinion to Congress—report- 
ing to Congress the opinion they have formed, for example, that the 
Government owes A B a specific sum of money? 

Mr. HUMPHREY. Why, the difference is this: when you havea 
court to render final judgment to be referred to this House for an ap- 
propriation, that is well enough; but when you have a commission 
or a court created to examine evidence, to compel that court, in- 
stead of passing judgment to refer it here to undergo review by Con- 

I say if you do not allow that court to pronounce the conclu- 
e to which it has come upon the facts and evidence before it, if 

u do not allow that judgment to be entered up, why then I would 
ust as lief, if I had a claim, have it referred for judgment to the 
Feiee Islanders as to submit it in any such way. I say such a law 
and such a proceeding would be a disgrace to this Republic. This 
amendment should not be allowed to pass as it has been offered, and 
I will move as an amendment at the close of my remarks, if this is 
likely to pass into a law, that the Court of Claims shall pass judg- 
ment giving their conclusion on the law and facts—— 

Mr. PRAGS: Will my colleague allow me to read the law as it 
now is 

Mr. HUMPHREY. Certainly. 

Mr. BRAGG. Iwill read, then, the law as it now is: 

And on satisfactory evidence of the justice and validity of any claim the com- 


mission shall report their opinion in writing in each case, and shall certify the 
entire amount and value of property taken or used as aforesaid. 


That is all the claims commission has a right to do; they render no 
judgment at all. But yet my colleague, with all his objection to that 
form of rootor has just voted to retain it in the law. 

Mr. HUMPHREY. I say that it is subject to the review of Con- 
gress to the extent of the appropriation to be made by Congress to 
carry it out, but the amendment does not allow them to give judg- 
ment as to the facts. 

Here the hammer fell.] 

r. SPRINGER. I rise, Mr. Chairman, to o the amendment. 
The amendment I have offered so far gs it relates to the findings of 
the court is nearly in the same words of the present law governing 
the claims commission. 8 

Mr. HUMPHREY. Not quite. 

Mr. SPRINGER. It is nearly in the same terms with the law which 
has been read by the gentleman from Wisconsin. He will please read 
that section of the statutes again, and we will see how nearly these 
two provisions are in the same words. I think it will appear that 
my friend from Wisconsin on the other side has been trying to draw 
a distinction without a difference. 

Mr. BRAGG. I read the language of the statute: 

And upon satisfactory evidence of the justice and validity of any claim, the 


commissioners shall report their opinion in writing in each case, and certify 
— nature, amount, and value of the property taken, furnished, or used as afore- 


Mr. SPRINGER. And in the proposition I have offered, the words 
are these: 

The court shall find the facts appearing from the testimony before them in each 
case, and shall report their findings to Congress with their opinion as to the de- 
termination that should be made of such claim. 


Now, Mr. Chairman, if there is any difference under the sun between 
these two provisions, then I confess I cannot see it. The gentleman 
from Wisconsin [Mr. HUMPHREY] may see it; but I am sure the prac- 
tice will be hereafter precisely the same in both cases. 

Mr. YOUNG, of Tennessee, and Mr. REED rose. 

Mr. ATKINS. I demand a vote. 

Mr. YOUNG, of Tennessee. I desire to offer an amendment. 

The CHAIRMAN. It is not in order. An amendment to the amend- 
ment is already pending. 


Mr. CONGER. Is there more than one amendment pending? 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Wisconsin [Mr. HUMPHREY] to strike out the last word. 

Mr. HUMPHREY. I withdraw it. jr 

Mr. YOUNG cof Tennessee. I desire to offer an amendment. 

Mr. CON GER. Iunderstand that the practice with the Chair is to 
recognize the two sides alternately. Somebody should be recognized 
on this side, at least to-morrow or next day. 

Mr. YOUNG, of Tennessee, The gentleman from Michigan never 
has an o 1 to talk, and therefore I yield to him. 

Mr. REED. It is not the gentleman from Michigan who claims the 


floor. 

Mr. YOUNG, of Tennessee. I do not yield to.the gentleman from 
Maine. If the gentleman from Michigan does not avail himself of 
the privilege of the floor, I shall occupy it myself. 

Mr. REED. The gentleman from Michigan has not asked the floor 
for himself, but for me. 

Mr. YOUNG, of Tennessee. Then I yield to the good-natured gen- 
tleman from Maine. 

Mr. REED. Now, I suggest to the gentleman from Ilinois [Mr. 
SPRINGER] that his amendment does not get rid of the immense diffi- 
culty he found himself struggling with when he offered it, that this 
thing must come finally for adjudication before a tremendously 
wicked tribunal, that does not do anybody justice. Ido not know 
if Congress be open to that objection, but probably the gentleman’s 
experience on election committees has given him that idea. 

I would suggest to the gentleman from Illinois that his amend- 
ment does not meet the objection so ably urged by the chairman of 
the Committee on Appropriations, to wit, that there is an immense 
mass of testimony that has been collected under the advice and by 
invitation of a law of Congress. I do not understand that the gen- 
tleman’s amendment provides that that testimony can be used in the 
Court of Claims. In my judgment, the whole wording of the bill, 
taken together, will prevent that testimony being used, and hence 
gross injustice is to be done to a class of claimants. 

Then, again, another objection, which seems to me to be very seri- 
ous, is that this whole matter is to be taken from a commission which 
has had a great deal of experience in these matters and is aaps 
qualified to give advice to Congress; for that, after all, is all that 
the commission or the Court of Claims under this amendment can 
do. I sincerely hope the matter will stand as it does now. Let this 
batch of business be cleared off and let the whole thing end. There 
is nothing binding on gentlemen who voted for this as an original 
bill. When it now comes in as an amendment it is an entirely differ- 
ent proposition, and one which, in my judgment, trifles with the 
subject instead of fairly and squarely meeting it. The sole object is 
to get some partisan advantage by pretending that one side or the 
other is in favor of southern claims. By southern claims are meant, 
in popular estimation, southern disloyal claims, which are barred not 
only by statute but by the practice of this House and the practice of 
civilized nations all over the world. 

But this is an act of the American Congress in favor of its loyal 
citizens, and it should be maintained, inasmuch as we have entered 
upon it, no matter what anybody might think a priori, and it should 
be maintained and carried out in its integrity. The gentlemen form- 
ing the majority of the Committee on Appropriations might probably 
have been against it originally, but they now support it on account 
of its fairness as it stands under all the circumstances; and I think 
the chairman of the Committee on Appropriations has presented as 
strong reasons why this amendment should be rejected as he has why 
the other amendment which was rejected should be. 

Mr. YOUNG, of Tennessee. I move to amend the amendment of 
the gentleman from Illinois [Mr. SPRINGER] by striking out these 
words: 

e not barred by any statute of limitations provided by any law of the United 


I desire to be heard on the amendment I have offered. When that 
bill was before Congress formerly I took occasion to examine it, and 
I found it was a very cunningly-worded instrument indeed. Upon 
its face it is exceedingly fair. Its practical application, however, 
would be to exclude every claim now pending before the Court of 
Claims, before the Quartermaster-General’s Department, and before 
Congress. 

Mr. SPRINGER. That is not the purpose of it. 

Mr. YOUNG, of Tennessee. That is the effect of it. Ihave not the 
statute before me, but I warn gentlemen who have any interest in 
maintaining the faith of the Government to claimants against voting 
for that bill, because it will exclude by its legal effect almost every 
claim against the Government. 

Now, to another branch of the subject. I beg to disabuse the minds 
of the House, and especially of my friend from Maine, [Mr. REED, ] 
of the misapprehension under which they arelaboring. There are no 
disloyal 8 the country now. There are no disloyal people in 
the Sou Weare all loyal. It has been so eee; our action 
upon this floor, the conduct of the southern people since the war, 
and by the decisions of the highest judicial tribunal of the coamo 

Whatever gentlemen may say to the contrary, it is a solemnly ad- 
judicated fact that there is no disloyalty now in all this country, 
either North or South. ; 

The Supreme Court of the United States has repeatedly declared 
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that persons who had borne arms i oon the Government, and who 
had afterward taken the oath of allegiance under the proclamation 
of President Lincoln of 2d July, 1863, were thereby restored to all 
their rights of citizenship in person and property. Subsequently, un- 
der the proclamations of President Johnson, the Supreme Court has 
declared that every citizen of the Government was relieved of every 
poney incurred by the war and restored to all the rights enjoyed be- 
ore, except as to property in slaves. 

Mr. WARNER. Does the gentleman mean to say thatit is the 
decision of the court that a man who fought on the confederate side 
may, under the proclamations referred to, bring in a claim against 
the Government for property lost or destroyed in the war? 

Mr. YOUNG, of Tennessee. That is exactly the decision. That is 
the very identical question which the Supreme Court has decided in 
more than one noted case, that the operation and the legal effect of 
President Johnson’s proclamations of amnesty and pardon were to 
restore to every man, whatever his standing may have been during 
the civil war, all the rights of an American citizen, both in person 
and property. That is the fixed, established law of the land to-day 
so far as it can be made so by the adjudication of the highest tri- 
bunal in the country. 

Mr. WARNER. That is abhorrent to every principie of right, as 
well as opposed to all settled principles of the laws of war or inter- 
national law. 

Mr. YOUNG, of Tennessee. Now let me go a little further. I am 
utterly opposed to the further continuance of the southern claims 
commission. It is a farce. I have nothing unkind to say about the 
judges of that court, but I say that the court as constituted, from the 
way in which business is conducted there according to the testimony 
of gentlemen who are its friends, ought to be abolished and some 
better court substituted in its stead. 

[Here the hammer fell. ] 

Mr. BRAGG. Mr, Chairman, in justice to myself I desire to say a 
few words. It was said upon the floor of this House a few moments 
since that it was left to these days of civilization for a Union soldier 
to op the just claims of Union soldiers during the war. 

If that remark was intended to apply tome I say to this committee 
as a Union soldier that while I have no objection to the claims of 
Union soldiers, the objection which I was urging was the ma- 
chinery established by the party that par ercellence claims to be the 
friends of the Union soldiers, that refused to allow the Quartermas- 
ter’s Department, from its own muster-rolls in the War Department, 
to determine who were Union soldiers and settle with Union soldiers 
for supplies furnished to the Government to aid in carrying on the 
war, These pretended friends of the Union soldier saw fit to estab- 
lish this Nee instead of settling with the Union soldiers as they 
ought, and haye placed him on thesame footing with those who were 
not Union soldiers and compelled him to resort to the same machinery 
resorted to by others, when by their own records the Department 
could have settled and adjusted their accounts with him promptly 
and 8) ily. ‘ 

Let me say a word upon another question. Itis said thatthe views 
I hold are extreme. I desire to call attention to the report of the 
committee of this House made in 1866, and it was the report of the 
committee of which I now have the honor to be chairman—the Com- 
mittee on War Claims. It would seem that this report was drawn by 
aman of prophetic vision, who saw coming upon the country what 
has since happened, The Committee of Claims of this House in 1866 
declared : 

In view of the magnitude of these losses, as wellas the magnitude of the public 
debt and the thousand abuses necessarily resulting from an attempt to satisfy 
these claims, in the words of Vattel, “the thing is utterly fapracticalle and ought 
not to be encouraged.” 

It may be suggested that a distinction should be made between losses arising out 
of the destruction of property incident to the ravages of war and damages growing 
out of the appropriation of property for the uses of the Army. 

Without controverting the spre pee of this distinction, so far as citizens of the 
loyal States are concerned, it is suggested thatit will be dangerous and inexpedient 
to apply it to claims coming from States lately in rebellion. It will be difficult to 
determine with any sufficient degree of certainty the question of individual loy- 
alty; and if it be established as a rule that property taken from loyal citizens in 
rebellious States for military supplies shall — d for, it may be conceded that 
every claimant will find some proof to present of his devotion and suffering in the 
cause of the Government. 


— * * . . 


Appeals to our sympathy, humanity, and benevolence are not easily resisted, and 
itis a credit to human nature that we are so constituted as to be accessible to such 


a ls, 

his to be remembered, however, that such appeals ought not to induce and can- 
aot anthorize us to levy extraordinary taxation upon our constituents in order to 
gratify our charitable impulses. We are not almoners merely for the nation, and 
bave no just right to im increased taxation in order to gratify our feelings of 
benevolence, nor to establish principles of abstract justice and equity, when there 
is no rule or law requiring it, and particularly when the attempt is to be attended 
with great uncertainty and be 9 to innumerable impositions aud frauds.— 
House Report, 10, first session Thirty-ninth Congress. 


That was embraced in a report of the committee unanimously sent 
to the House, signed by members of both political parties and repre- 
senting the House and this committee. Had that pet been adopted 
and acted on instead of these political make-shifts being adopted we 
should have been relieved from these continued vexatious elaims by 
people who pretend to have been loyal, and we should have saved I 
cannot say how much; but when Secretary Sherman said that he had 
paid over one hundred millions for claims of this description, I be- 


lieve he failed to give half the amount paid from the Treasury for the 
gratification of these sympathetic imp f 

Mr. ATKINS. I move that the committee rise for the purpose of 
closing debate on this proposition. 


Mr. SPRINGER. ill the gentleman allow me before the com- 
mittee rises to make one statement ? 

Mr. ATKINS. Certainly I will. 

Mr. SPRINGER. The gentleman from Maine [Mr. REED ] referred 
to my course in contested-election casesin this House. I donot know 
what the gentleman means by that remark. 

Mr. REED. I will tell you if yon want me to do it. 

Mr. SPRINGER. My work on that committee has been a labor of 
love and J am gratified to state that every case I have reported has 
been adopted by the House and the finding of the committee has be- 
come the act of the House itself, so that if there is or Ape 3 wrong 
about it the gentleman should hold the House responsible and not me, 

Mr. REED. That is precisely what I spoke against, the injustice 
of the Honse in agreeing with the gentleman. 

Mr. SPRINGER, Then the gentleman’s remarks should be directed 
to the House and not to me individually. 

Mr. REED. They were directed to both. 

Mr. SPRINGER. Then I will take my share of the responsibility. 

Now, one word in reply to the gentleman from Wisconsin. Nr. 
HUMPHREY. ] .He declaimed very eloquently against the amendment 
I have offered. I have before me the RECORD of the last Congress; 
and on page 4823, when the “ Potter bill” was put upon its passage, 
in precisely the same words in which I moved this amendment ex- 
cept the repealing clause, the gentleman is found recorded as voting 
in the affirmative. Lalso find, among others, the name of my aimiable 
friend from Mgine, [Mr. ReEp. ] 

Mr, HUMPHREY. When was the bill passed ? 

Mr. SPRINGER. On the 18th day of June, 1878, in the last Con- 
gress; and the gentleman will find his name recorded in the aflirm- 
ative on page 4823 of the RECORD. 

Mr. MPHREY. I voted against it. 

Mr. SPRINGER. The gentleman’s name is recorded in the affirm- 
ative, and I am not responsible for any error in the RECORD. He 
may amend the RECORD, but until he does that he must be judged by 
the record. 

Mr. FRYE. What bill is it to which the gentleman refers? The 
Potter bill? 

Mr. SPRINGER. Yes, sir. 

Mr. FRYE. Was there not a provision contained in that bill in 
e to loyalty which is not contained in the gentleman’s amend- 
ment 

Mr. SPRINGER. My amendment is, in hee verba, the Potter bill, 
except the repealing clause at the end. 

Mr. CONGER. Does not the gentleman remember that an amend- 
ment was put in the bill confining the provisions of the bill to those 
who remained loyal during the war, and the gentleman has either 
intentionally or accidentally omitted from his amendment that which 
made us willing to adopt the bill to which he refers. 

If he has forgotten it, and it is to be charged upon his ignorance, 
then I will excuse him. If he has done it intentionally, then he does 
a groat wrong to himself and to us. 

SPRINGER. I have a copy of the Potter bill here in my hand 
and it is the same text of my amendment, and at the bottom of it I 
find the following: 

Passed the House of Representatives June 17, 1878. 

Attest: GEO. M. ADAMS, Olerk. 

Mr. CONGER. The Record will show what the amendment was. 

Mr. SPRINGER. If the gentleman will take the Recorp I hold in 
my hand, and also the amendment I have offered, and after the ad- 
journment of the House have the Clerk compare them, he will find 
that my amendment is in precisely the same words of the Potter bill 
passed in June last. 

Mr. REED. Was there any reference to the southern claims com- 
mission in that bill? 

Mr. SPRINGER. I have stated that that was not in it. But the 
part of it referred to by the gentleman from Michigan [Mr. CONGER] 
and objected to by the gentleman from Wisconsin [Mr. HUMPHREY} 
is exactly as it is in my amendment. 

Mr. HUMPHREY. I desire to state that at the time this bill passed, 
my colleague [Governor PouND] and myself discussed the matter. I 
voted against the bill and he votefl for it. He said to me, “You have 
voted right, and I think I ought to have voted the same way”—or 
some such expression us that. I desire to make this statement be- 
cause my colleague will bear me out in my assertion that I voted 
against the bill. 

Mr. POUND. The statement of my colleague [Mr. HUMPHREY] is 


correct. 

Mr. SPRINGER. Then I am glad I gave the gentleman an oppor- 
tunity to correct the RECORD. 

[Here the hammer fell.] 

Mr. REED. I desire to state that I voted for the bill last year, 
which had in it no reference to the southern claims commission. 
anticipated this line of argument on the part of the gentleman from 
Illinois [Mr. SPRINGER] in the remark I made which was that this is 
an entirely different proposition; that the proposition presented as 
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an amendment by the gentleman from Illinois [Mr. SPRINGER] is not 
what was presented to the House last year by the gentleman from 
New York, Mr. Potter. I think it was a pretty heavy strain upon us 
to vote for the proposition as originally presented, and a great deal 
heavier for us to vote for the one presented now. 

Mr. ATKINS. I move that the committee now rise. 

Tho motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr, BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 2) making ap 3 for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had comé to no resolution thereon. 

Mr. ATKINS. I move that when the House shall again resolve 
itself into Committee of the Whole on the state of the Union for the 
purpose of resuming the consideration of the legislative, executive, 
and — appropriation bill, all debate upon the pending para- 
graphs and amendments thereto shall be closed in ten minutes, five 
minutes on each side. 

Mr. SPRINGER. Pending that motion, I move that the House now 
adjourn. 

The SPEAKER. And, pending the two motions, the Chair desires 
to lay before the House a communication from the Clerk. 

Mr. SPRINGER. I have been accused of having palmed off on this 
House as a bill which d it last year something which is entirely 
different from that bill, and I have moved to adjourn in order that 
members may examine the facts in the mean time. $ 

Mr. CONGER. That is not the proposition; it is that this is not 
the Potter bill. 

Mr. SPRINGER. It is precisely the Potter bill except the re ing 
clause. The gentleman from Pennsylvania, [Mr. CLYMER, ] who now 
sits by me, has just this moment compared the bill with the amend- 
ment, and they are precisely the same, except the repealing clause of 
the amendment. 

CONTESTED-ELECTION CASES. 


The SPEAKER, by unanimous consent, laid before the House the 


following: 
CLERK'S Orrick, HOUSE OF REPRESENTATIVES UNITED STATES, 
Washington, D. C., April 15, 1879. 
Six: I have the honor to transmit herewith papers received by me relative to 


the following contested. 


-election cases: 
E. M. Boynton vs. George B. Loring, sixth congressional district of Massacha- 
setts. 
A. G. Curtin vs. Seth H. ¥ocum, twentieth congressional district of Pennsyl- 


vania. 
Jesse J. Yeates rs. Joseph J. Martin, first congressional district of North Car- 
olina. 
0 ore E. O'Hara rs. Willam H. Kitchin, second congressional district of North 
arolina. 
E. W. M. Mackey vs. M. P. O'Connor, second congressional district of South 


arolina. 
Jere Haralson rs. Charles M. Shelley, fourth congressional district of Ala- 


Robert O. Hebert rs. J. H. Acklen, third congressional district of Louisiana. 
W. B. Merchant rs. J. H. Acklen, third congressional district of Louisiana. 
James M. Bradley rs. William F. Slemons, second congressional district of Ar- 


kansas. $ 
Horatio Bisbee, it: vs. Noble A. Hull, second congressional district of Florida. 
Ignatius Donnelly vs. W. D. Washburn, third congressional district of Minne- 


sota. 
S, W. McDowell rs. John Whiteaker, State of Oregon. 
I have the honor to transmit also the ing, which have been received by me: 
Report of James Gillette, chief supervisor of election in the State of Alabama, 
with addenda. 
Pa relative to congressional election held in the State of Iowa on the 8th 
baa re October, 1878. 
pas relative to congressional election held in the State of Iows on the 5th 
day of November, 1878. 
Very respectfully, 


*, 


~ GEO. M. ADAMS, Clerk. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 

Mr, SPRINGER. I move that these papers transmitted to the House 
by the Clerk be referred to the Committee of Elections. 

The motion was agreed to. 

PRINTING TESTIMONY IN ELECTION CONTESTS. 

Mr. SPRINGER, by unanimous consent, submitted the following’ 
resolution; which was read, considered, and - 

Resolved, That the Committee of Elections be authorized to have printed for its 
use any testimony it may deem necessary relative to contested-election cases before 
said committee. > 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was a to. 

Mr. MILLS. I suggest as a query whether it would not be well to 
authorize the C ittee of Elections to sit during the recess of Con- 
gresa and get business ready, so that these election contests may be 

ecided at the earliest possible day. 

The SPEAKER. That suggestion is a matter for the consideration 
of the committee. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was to Mr. TALBOTT for the 
withdrawal from the files of the House of papers in the case of B. 
S. James, no adverse report haying been rade 
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ADJOURNMENT. ` 

The SPEAKER. The gentleman from Ilinois [Mr. SPRINGER] 
moves that the House now adjourn. That motion has priority over 
the motion of the gentleman from Tennessee [Mr. ATKINS] to limit 
debate in the Committee of the Whole. 

Mr. ATKINS. My motion, I presume, will come up in the morning. 

The motion of Mr. SPRINGER was agreed to; and accordingly (at 
four o’clock and forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of Theodore Streek, for a pension— 
to the Committee on Invalid Pensions. 

by Mr. BICKNELL: Papers relating to the pension claim of John 
G. Coney, (accompanied by draught of bill,)—to the same committee. 

By Mr. BUTTERWORTH: The petition of Mohr, Mohr & Co., and 
30 other rectifiers of Cincinnati, Ohio, for the repeal of section 7 of 
the revenue laws relating to wine, distilled and fermented liquors— 
to the Committee of Ways and Means. 

By Mr. DE LA MATYR: The petition of Gilbert De La Maytr, a 
citizen of Indiana, (accompanied by draught of bill,) for the passage 
of an act to substitute United States legal-tender paper money for 
national-bank notes—to the Committee on Banking and Currency. 

By Mr. DIBRELL: Papers relating to the claim of William S. 
Borges H the Committee of Claims. 

Also, papers relating to the war claims of Hugh L. and John M. 
Carrick; of the heirs of James W. Eastwood; of Asá Faulkner; of 
Sidney Henderson, executor, &c.; of J. Bragg and others, and of B. 
F. Martin—to the Committee on War Claims. 

Also, papers relating to the pension claim of James M. Allison—to 
the Committee on Invalid Pensions. 

Also, papers relating to the claims of A. B. Rowden, of W. C. Shal- 
ton, and of James M. Thomas—to the Committee on ee Pricey 

By Mr. FROST: The petition of John M. Glover, of Missouri, 
that the report and evidence of the Committee on Expenditures in 
the Treasury Department of the Forty-fifth Congress be printed for 
the ms 75 the House—to the Committee on Printing. 

By Mr. HARRIS, of Massachusetts: The petition of C. J. Stol- 
brand, for an appropriation to test a subaqueous vessel and mine for 
use ju naval warfare—to the Committee on Naval Affairs. 

Also, the petition of Mrs. L. E. McCauley, for an increase of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. HERBERT: The petition of Joseph Baumer and George 
V. Hebb, that laws be passed giving the right of appeal in certain 
cases—to the Committee on the Judiciary. 

By Mr. HUNTON: Papers relating to the claim of the heirs of G. 
B. Horner—to the Committee on War Claims. 

Also, papers relating to the claim of J. V. Davis—to the Commit- 
tee on Military Affairs. 

By Mr. KIMMEL: Papers relating to the claim of Leef & McKee— 
to the Committee on Commerce. 

By Mr. MARTIN, of North Carolina: Papers relating to the claim 
of William E. Bond—to the Committee of Claims, 

By Mr. NEW: The petition of members of Mayflower Grange, 
Jennings County, Indiana, for the passage of the Reagan interstate- 
commerce bill—to the Committee on Commerce. 

By Mr. O'NEILL: The petition of rectifiers of distilled spirits, of 
Philadelphia, Pennsylvania, for the repeal of section 7 of the revenue 
law of March 1, 1879, relating to the bonds of rectifiers and com- 
pounders—to the Committee of Ways and Means. 

By Mr. ORTH: The petition of Thomas H. Boswell, for compensa- 
tion for pro y taken by the United States Army—to the Commit- 
tee on War Claims. 

By Mr. RUSSELL, of Massachusetts: The petition of E. E. Stimp- 
son, that the Secretary of the Treasury be authorized to t a cer- 
tificate of registry to the steamer City of Frederiekton to the Com- 
mittee on Commerce. 

By Mr. SCALES: Papers relating to the claim of William H. Thomp- 
son—to the Committee of Ways and Means. 

By Mr. SPEER: The petition of Emory Speer, W. H. Felton, aud 
Alexander H. Stephens, for the repeal or moditication of the revenne 
laws—to the same committee. 

By Mr. THOMPSON: Petitions relating to the war claims of James 
P. Carroll, of Anderson T. Keene, of Andrew C. Meadows, of Archi- 
bald B. Rue, and of Phil B. Thompson, in behalf of the Baptist church 
of Crab Orchard, Kentucky—to the Committee on War Claims. 

Also, papers relating to the claim of D. M. Yocum—to the Com- 


mittee of Claims. 
Also, papers ae the pension claim of George W. Waddle— 
to the Committee on Invalid Pensions. 


By Mr. VANCE: The petition of James O. Robertson and Garland 
8. son, that the Secretary of the Interior be directed to pay 
them, from the moneys in his possession or under his control belong- 
ing to the eastern band of Cherokee Indians, $80 for services rendered 
said Indians in certain suits and proceedings in the courts of North 
Carolina—to the Committee on Indian Affairs. 

By Mr. WISE: The petition of John Ryan, for a pension—to the 
same committee. 
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IN SENATE. 
WEDNESDAY, April 16, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. VANCE presented the petition of Thomas H. Dunham, of Bos- 
ton, Massachusetts, praying that cotton-tarred cordage may be used 
by the Secretary of the Navy in the naval service; which was re- 
ferred to the Committee on Naval Affairs. 


BILLS INTRODUCED. 


Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 435) to amend sections 1417, 1415, 1419, 
1420, and 1624 of the Revised Statutes, relating to the Navy; which 
was read twice by its title, and referred to the Committee on Naval 


Affairs. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 436) for the relief of Charles Clinton ; which 
was read twice by its title, and referred to the Committee on Finance, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 437) to provide for the establishment of steamship 
mail service between the United States and Brazil; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 438) to provide for the disposition of a por- 
tion of the Fort Hays military reservation, in the State of Kansas; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 439) for the relief of John S. Friend; which was 
read twice by its title, and referred to the Committee on Indian 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 440) granting a pension to David L. Payne ; which 
was read twice by its title, and referred to the Committee on Pen- 
SIONS. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 441) to prevent frauds in the entry of lands; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 442) for the relief of Henry Waterman; which 
was read twice by its title, and, with the accompanying petition, 
referred to the Committee on Patents. 

EMPLOYMENT OF STENOGRAPHER. 


Mr. SAULSBURY, from the Committee on Privileges and Elections, 
reported the following resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Privileges and Elections be authorized to employ 
a stenographer whenever they shall deem it necessary in any hearing before them. 


SENATOR FROM LOUISIANA. 


Mr. HILL, of Geergia. I report from the Committee on Privileges 
and Elections the following resolution, and ask for its present con- 
sideration: 

Resolved, That the Committee on Privileges and Elections be authorized to have 
printed for its nse the ments before it in the case of Spofford against Kellogg 
relative to a seat in the from the State of Louisiana, with such evidence, 
papers, and documents relative to the case as it may deem proper. 

Mr. EDMUNDS. To what does the word “evidence” refer? 

Mr. HILL, of Georgia. Only evidence that shall be taken by the 
committee under the authority of the Senate, hereafter to be asked. 

Mr. EDMUNDS. Let the resolution over, if that is what is 
meant by “evidence.” Before the case that the Senate has once de- 
cided is to be reopened for evidence, I should be glad to hear the Com- 
mittee on Privileges and Elections upon the subject. 

Mr. HILL, of Georgia: The resolution does not propose to reopen 
the case for evidence. That question is not now before us. 

Mr. EDMUNDS. Then I misunderstood the Senator. 

Mr. HILL, of Georgia. I say it is only to print such evidence as 
may be taken by the authority of the Senate hereafter to be given. 
The question as to the taking of testimony, as to whetlier any and 
what evidence shall be taken, is not now before us. 

Mr. EDMUNDS. Let the resolution lie over for the present. I 
should like to look at it a little. 

Mr. HILL, of Georgia. Iwill say to the Senator that the resolution 
does not include that question at all, as he will see if he will look at it. 

Mr. HOAR. I suggest to my honorable friend from Georgia to let 
the resolution read, “ to print the arguments and other proceedings.” 
That will cover everything. 

Mr. HILL, of Georgia. I have no objection to that. 

Mr. EDMUNDS. I have no objection to that form. 

Mr. HILL, of Georgia. Let it read, “such other proceedings as it 
may deem propitia 

The PRESIDENT pro tempore. Striking out the word “evidence.” 

Mr. HILL, of Georgia. Striking ont the words “evidence, papers, 
and documents,” and inserting “with such proceedings as it may 
deem proper.” 


Mr. EDMUNDS. “Their other 5 

The PRESIDENT pro tempore. there objection to the present 
consideration of the resolution ? 

Mr. SAULSBURY. I desire to say in reference to the suggestion 
made by the Senator from Vermont, that the case referred to in the 
resolution has been submitted to the consideration of the Committee 
on Privileges and Elections, and I suppose that it is competent for 
the committee to proceed with the consideration of that question 
according to its own judgment of what is right and proper. There- 
fore I do not see why there should be any objection to the resolution 
as first offered by the Senator from Georgia. I cannot understand 
that the committe is under the guidance of the Senate as to the man- 

ner in which it shall proceed to investigate any matter which is com- 
mitted to it. Ido not think, therefore, the objection of the Senator 
from Vermont is a pertinent objection at all, becanse it is compe- 
tent for that committee, having had the question referred to them, 
to proceed with it, in my judgment, according to their own determi- 
nation of what is right and proper in the matter. 

Mr. EDMUNDS. Mr. President, far be it from me to doubt that 
the Committee on Privileges and Elections will do anything else than 
what they think will be right and proper. It would be shocking to 
my sense of propriety to even allow myself to suspect for a moment 
that that would occur. But I must beg leave of the Committee on 
Privileges and ‘Elections, while we are in this Chamber, to do what 
I think is right and proper as far asmy vote and objection go. I be- 
lieve that subject has not been committed to the Committee on Priv- 
ileges and Elections, and so I find it right and proper when my opin- 
ion and judgmentas one member of this body is asked, and my consent 
ånd agreement to a particular resolution, to say something about it. 
If I have got over the line about that, I shall get back when I am 
satisfied that I am over. 

The Senator from Georgia has explained that the object is not to 
foreclose or to open any question, but simply, as he now explains, to 
have whatever pro ings the committee take printed. To that I 
have not the slightest objection, of course. 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of this resolution as modified? Is there 
objection? It requires unanimous consent. 

The resolution was considered by unanimous consent, and agreed 
to, as modified, as follows: 

Resolved, That the Committee on Privil and Elections be authorized to have 
printed for its use the ents before it in the case of Spofford K 


against 
relative toa seat in the te from the State of Louisiana, with such other pro- 
gs in relation to the case as it may deem proper. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the joint 
resolution (S. R. No, 20) relating to the organization of the National 
Board of Health. 

ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. This closes the business of the 
morning hour, and the Chair understands that there are no resolu- 
tions on the Calendar except two that were laid on the table to be 
specially called up. The unfinished business is the bill (H. R. No. 1) 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1880, and for other purposes, and the pending ques- 

ion is on the amendment cf the Senator from Maine, [Mr. BLAIN R,] 
which will now be read. 

The CHIEF CLERK. It is proposed to insert at the end of section 
6 the following: 

And any military, naval, or civil officer, or any other 
forthe purposes herein named, appear armed with a di 
tion, either concealed or displayed, within a = yc any polling place where a 
general or = election for Representative to is being held, shall, on 
conviction, be punished with a fine not less than five hundred nor more than five 
thousand dollars, or with imprisonment for a period not less than six months nor 
mare! than five years, or with both fine and imprisonment, at the discretion of the 
cow 

The PRESIDENT pro tempore. Upon this question the Senator from 
Kentucky on the right of the Chair [Mr. Beck] has the floor. 

Mr. BECK. Mr. President, I had in a somewhat disconnected way 
8 answered as best I could some of the arguments presented 

y the Senator from Maine [Mr. BLAINE] and the Senator from Illi- 
nois [Mr. LOGAN] and had endeavored to present in part my own 
views on the pending question. When I closed I had tried to show 
that the democratic party were not responsible altogether, nor even 
in great part, for many of the charges which are made, and justly 
made all over the world, against the republican party for its military 
usurpations, its usurpations, and its general want of fitness to rule a 
free people. I showed that those charges had been made and re- 
peated in the most emphatic manner by men who had been trusted as 
the recognized leaders of that party organization. I had read what 
was said at Cincinnati by the president of the convention, and ina 
solemn address to the people, and was about to proceed to read, as I 
will do now before I take up the line of my general argument, from 
a very distinguished source, a Senator in this Chamber who did me 
the honor some weeks ago to read a portion of a speech that I had 
made, and as to which I happened to say, perhaps . that 
that was about the best part of the speech he had made. I shall 
read a portion of his now, which I know will be the best part of what 

I shall say to-day. Mr. Hoar, the Senator from Massachusetts, in 


rson, who shall, exeept 
y weapon of any descrip- 
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the celebrated Belknap case, said, addressing the Senate as a mana- 


ger on the part of the House: 


My own public life has been a very brief and Lopes "meg ser one, extending little 
beyond the duration of a 3 term of senatorial office; but in that brief od 
I have seen five judges of a high court of the United States driven from office by 
threats of im hment for corruption or maladministration. I have heard the 
taunt, from dliest lips, that when the United States presented herself in the 
East to take part with the civilized world in generous competition in the arts of 
life, the only product of her institutions in which she s all others beyond 
question was her corruption. I have seen in the State in the Union foremost in 
power and wealth four judges of her courts impeached for corruption, and the 
politica] administration of her chief city become a disgrace and a by-word through- 
out the world. I have seen the chairman of the Committee on Military Affairs in 
the House, now a distinguished member of this court, rise in his place and demand 
the expulsion of four of his associates for making sale of their official privilege of 
selecting the youths to be educated at our great military school. When the great- 
est railroad of the world, binding together the continent and uniting the two pa 
seas which wash our shores, was finished, I havo seen our national triumph and 
exaltation turned to bitterness and shame by the unanimous reports of three com- 


mittees of Con, two of the House and one here that every step of thet — Ak 
on rise had taken in fraud. I have heard in highest places the shameless 
oc 


ne avowed by men grown old in public office that the true way by which 

power be gained in the Republic is to bribe the people with the offices ore- 

ated for their service, and the true end for which it should be used when gained is 

the promotion of selfish ambition and the gratification of personal revenge. [have 

4 that suspicion haunts the footsteps of the trusted companions of the Presi- 
ent. 

These things ha ve passed into history. The Hallam or the Tacitus or the Sis- 
mondi or the Macaulay who writes the annals of our time will record them with 
his inexorable pen. And now, when a high Cabinet officer, the constitutional 
adviser of the Executive, flees from office before charges of corruption, shall the 
historian add that the Senate treated the demand of the 1 for its judgment of 
condemnation as a farce and laid down its high functions before the sophistries and 
jeers of the criminal lawyer? Shall he speculate about Ps peny political calcula- 
tions as to the effect on one party or the other which induced his judges to connive 
at the escape of the great public criminal? Or, on the other hand, shall he close 
the chapter by narrating how these things were detected, reformed, and punished 
by constitutional processes which the wisdom of our fathers devised for us, and 
the virtue and purity pf the people found their vindication in the justice of the 
Senate! 

These references and extracts I think remove any foundation for 
the iutimation that the democratic party in passing this bill, sayin 
thut soldiers shall not be kept at the polls, or seeking the repeal o 
the clause we are now asking Con to repeal and the President 
to upprove the repeal of, is done in any spirit at all comparable in 
bitterness to the spirit that called forth the denunciations manifested 
by the leading men of the republican party. I believe all that is or 
nas been said against that party. I Pesos however, to prove their 
guilt by their own loyal witnesses, and I have done so sufficiently for 
the purposes of this debate. I propone to pay a little more attention 
than I was able to do yesterday, it Í am allowed to go on connectedly, 
to what was said by the distinguished Senator from Massachusetts 
by whom I was arraigned a week or two ago with some severity. He 
introduced the following resolution at the beginning of this session : 

Resolved, That the refusal by one House of Con to make necessary provision 
for the support of the executive, legislative, and judicial departments, and for the 
defense of the country, except upon condition that the other House and the Presi- 
dent shall give their assent to legislation which the, e e and the refusal 
give such a tomake such provision, except upon condition that the President shall 

vo BUC 


assent, are unconstitutional, revolutionary, and, if ene in, must 
sh bwi estruction of the 


ead to the ove 

national life. 

And he seemed to think that my statement made in the closing hours 
of the last session required or at least justified its introduction. 

Mr. President, he might as well have written his resolution thus: 

Resolved, That the refusal by the President to approve necessary 
previsions for the support of the executive, legislative, and judicial de- 
partments, and for the defense of the country, which had been 
to by both Houses of Congress, except upon condition that they shonld 
frame their bills to suit his views and abandon their right to repeal ob- 
noxious laws, and the refusal by the President to approve such provis- 
ions except upon condition that Congress shall surrender its right to 
determine in what form bills shall pass to the President for signa- 
ture, is unconstitutional, revolutionary, and, if persisted in, must lead 
to the overthrow of constitutional government and the destruction 
of the national life. 

The one conundrum would be just as good as the other. We have 
presented no such proposition in either aspect and have not poupar to 
arraign anybody. We have presented this proposition in the bill now 
before the Senate, and that is all we have done up to this time: 

‘ a 6. That section 2002 of the Revised Statutes be amenled so as to read as 
ollows: 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, eign yh or have under his au- 
thority or control any or armed men at the place where any general or spe- 
sial election is held in any state, unless it be necessary to repel the armed enemies 
of the United States: ided, That nothing contained in this section, as now 
amended, shall be held or deemed to abridge or affect the duty or power of the 
President of the United States, under section 5297 of the Revised Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4 of the 
Constitution of the United States, on application of the Legislature or executive, 
as Fee for in said section.” 
lo nd that section 5528 of the Revised Statutes be amended so as to read as fol- 

WS: 

Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his 
authority or control any troops or armed mèn at any place where n general or spe- 
cial election is held in any State, unless such force i necessary to repel armed 
enemies of the United States, shall be fined not more than $5,000, and suffer im- 


w of constitutional government and the 


prisonment at hard labor not less than three months nor more than five years,” 


That is all the democratic party propose in the bill before the Sen- 
ate. They are not proposing either to coerce the President or to 


assume that he is seeking to coerce them, nor are they taking up or 
ran | to impose upon him any revolutionary measures, nor are they 
depriving him of any power to use the Army for any constitutional 
; but on the contrary, to exclude any such conclusion, they 
ve again, in the very face of the bill, reiterated that they intend 
to give him the power that the Constitution gives him and that the 
laws passed in accordance with it give him wher he is asked to inter- 
vene by the Legislature of any State, or by its governor when the 
Legislature cannot be convened, to use the troops of the United 
States wherever they are needed. All that we propose to do is to 
say, you shall not, as was done in 1876 by the military orders I read 
yesterday, call troops that the Congress of the United States have 
said shall be stationed on the frontier to guard against Indian hos- 
tilities, or at points where invasion from abroad or domestic insurrec- 
tion may threaten, merely for political p to place them around 
the polls in States that are fully organized with all their rights guar- 
anteed, their courts open, and their machinery working in harmony, 
without application from the Legislature or the governor and against 
their will. We insist that no authority shall send troops there, and 
that we will not take the money collected from the tax-payers of the 
country and appropriate it for any such purpose, nor will we anthor- 
ize the President nor permit any deputy marshals under him so to use 
the Army of the United States. If there is revolution in that, gen- 
tlemen may make the most of it. 

But, sir, bad as the action in the past has been, it is not so much be- 
cause of that action that I am desirous to see this bill passed and this. 
limitation upon the use of the Army placed upon the statute-book. I 
know that while it was inserted in the statntes for the first time in the 
history of this country, or of any other civilized country in the last two 
hundred years that I know of, certainly in England or America, that 
troops should be sent in time of peace to the polls, it was inserted 
in time of war on the motion of Mr. Pomery, of Kansas, and was ac- 
quiesced in because it removed a still greater evil than even that 
could be; it was acquiesced in because at that time war was flagrant, 
because at that time there were serious disturbances in several 5 
and because Mr. Pomeroy called attention to the fact that in Kansas. 
qan before it had been needed, and Federal protection might again 

come necessary somewhere in the then anomalous condition of 
affairs. Republican Senators now, after fourteen years of peace, are 
not only anxious to keep the provision that was accepted in 1365 to 
meet an anomalous condition of offairs, to meet a condition in time 
of actual war which was liable to change every day, and not in 
tended for a time of peace, but they are more anxious to maintain it 
now than they were to enact it then, although they are forced to ad- 
mit that there is not a State anywhere in the Union where a sin- 
gle hostile arm is raised against the authority of the United States, 
nor has there been since the confederates laid down their arms at 
8 

j mlan; the great historian of the Middle Ages, said briefty but 
clearly : 


We find in the history of all 2 
system and injury into right. Exam 
law, and the doubtful precedents o: 
maxims of another. 


Because the democratic party do not intend to allow a viciousand 
anomalous precedent which was fastened upon the country in time 
of trouble to become one of the fundamental maxims of the Govern- 
ment; because we now, at the very earliest moment when we have 
the power in both Houses, backed by our constituency and baeked as 
we will be by the whole American people when they understand the 
question, seek to relieve the statute-book of that infamous provision 
which exists now, we are accused of revolutionary designs. 

I know that it is not the actual grievance always that determines 
the necessity for the repeal of laws. Bad practices and precedents 
are brought up before the eyes of the country, and they are told, 
“ Yon did this and you submitted to that, and this is ale a step in 
the same direction; and this is justified and warranted by what you 
did then,” just as we are told now and taunted with the fact, and 
abused here and elsewhere, because gentlemen say that in 1865 we 
consented that this provision should become law and that democrats 
voted for the bill with it so inserted, and therefore we are now false 
to ourselves, revolutionists against the Government, if we dare, four- 
teen years afterward, in a changed condition of things, to do away 
with a bad provision of law that necessity foreed upon us at the time 
if was submitted to. 

Jt was not the pressure of the taxation on America that caused the 
Revolution. The British government time and again offered to re- 
peal, and did repeal, some of the laws of which the colonists com- 
plained, but it was the bad principle they attempted to establish over 
them that made the men of America rise and assert their ancient 
rights and privileges under the British constitution. In a great speech 
made in Parliament by Mr. Burke, in March, 1773, he illustrated this 
state of things well : ‘ 


In other countries— 


Seid Mr. Burke 
the people, more 152 og and of a less mereurial cast, judge of an ill principle in 
government only by an actual grievance; here they anticipate the evil, and jud 
| of the pressure of the grievance by the badness of 
acer at a distance, and snuif the approach 
reeze, 


vernments, time changes anomaly into 
88 custom, and custom ‘ose: into 
one generation become the 


rinciple. They augur mi 
eR parral in every tainted. 
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What was so well said by Mr. Burke of the men of the Revolution 
I hope can be said as tly of their descendants now, and that they 
will see to it that principles which are bad and which are used for 
bad poroa and may be used for still worse purposes in the fnture 
shall not be held over the heads of their children or their children’s 
children, but sball be wiped out of the statute-books at the earliest 
possible moment and all the ancient rights and liberties of the people 
maintained. 

Much was said about precedents by the distinguished Senator from 
Massachusetts [Mr. Hoar] in a speech delivered some time ago, very 
well said, but it seemed to me that he had looked carelessly into Eng- 
lish history if he was prepared to assert before the American Congress 
that the Commons of England had never withheld supplies in order 
to obtain a redress of grievances, that they had only quarreled with 
the King about the maney necessary to carry out and sustain his pre- 
rogative and sometimes found fault because of his extravagance in 
the disposition of the money they gave him. I turned to one of Eng- 
land's great historians, Macaulay, and looked at some of his state- 
ments in regard to it. They are not long, and I shall be obliged to 
trouble the Senate with reading some of them in order to illustrate 
what I mean to say. 

When Charles I came to the throne Macaulay says he began his 
ae? by endeavoring to establish a standing army. He was in this 
making attacks on the ancient rights and privileges of the House of 
Commons. He called them together. Let me read the words of the 
historian : 

And now began that hazardous game on which were staked the destinies of the 
English people. It was played on the side of the House of Commons with keen- 
ness, but with admirable dexterity, coolness, and perseverance. Great statesmen, 
who looked far behind them and far before them, were at the head of that assembly. 
They were resolved to place the King in such a situation that he must.either con- 
duct the administration in conformity with the wishes of his Parliament or make 
outrageous attacks on the most 9 principles of the constitution. They accord - 
ingly doled ont supplies to him very ‘ingly. [Tie found that he must govern 
either in harmony with the House of Commons dr in defiance of all law. His 
choice was soon made. He dissolved his first Parliament and levied taxes by his 
own authority. He convoked a second Parliament, and found it more intractable 
than the first. He resorted to the expedientof dissolution, raised fresh ta 
without any show of legal right, and threw the chiefs of the opposition into prison 
At the same time a new grievance, which the peculiar feelings and habits of 
English nation made insupportably painful, and which seemed to all discernin 
men to be of fearful augury, excited general discontent and alarm. Companies o 
soldiers were billeted on the people, and martial law was in some places substituted 
f e ancient jurisprudence of the realm. 

The king called a third Parliament, and soon perceived that the opposition was 
stronger and fiercer than ever. He now determined on a change of tactics.) In- 
stead of opposing an inflexible resistance to the demands of the Commons, he, 
after much altercation and many evasions, agreed toa compromise which, if he 
had faithfully adhered to it, would hayg.averted a long series of calamities. Tho 
Parliament ted an ample supply. {the king ratitied, in the most solemn man- 
ner, that celebrated law which is know + the name of the Petition of Right, and 
which is the second t charter of the liberties of England. By ratifying 
law he bound himself never again to raise money without the consent of the ho 
never again to imprison any person except in due course of law, never 
to subject his people to the jurisdiction of courts-martial.—Macaulay’s History of 
England, volume 1, pages 78, 79. 


He broke all those promises. Thomas Wentworth, his prime min- 
ister, was a man of ability. He created him Earl of Strafford. He 
was the king’s chief adviser. He observed what was doing in con- 
tinental nations. Looking at what Louis XIV and the monarchs of 
continental Europe were doing he determined to have a standing 
army at allhazards. There being an ancient custom whereby certain 
portions of the people were required to provide ships to guard against 
invasion, he converted that privilege into demanding ship-money, 
and he endeavored in every form to coerce the people into furnish- 
ing supplies. They would not consent. The king established courts 
to coerce them. 

The historian continues: 

Foremost among these eourts in power and in infamy were the star chamber 


and the high commission, the former a political, the latter a religious inquisition. 
Neither was a part of the old constitution of England. 


In short, history shows that it was the struggle between kingly 
rerogatives and the rights of the Commons of England that brought 
harles to the block and Strafford to the block and that re-estab- 
lished the old Magna Charta in the form of the Petition of Right, which 
set forth all the rights Englishmen insisted that they ought to have, 
before the Commons would grant the King any supplies; they held that 
power over him. He was beheaded because he would not honestly carry 
out what he had promised to maintain and protect in that regard. 
Tell me that the Commons of England never withheld supplies be- 
cause grievances were not redressed, in the face of such facts as these! 
Was Charles I beheaded, was Strafford beheaded, were the ministry 
driven into exile, was the Commonwealth established, was Cromwell 
brought into power, was John Hampden's determined resistance to 
tyranny all because of some disagreement as to some personal claim 
for money for private use asserted by the king, and was there no 
such effort made for redress of grievances as is claimed by ns? No! 
James succeeded Charles II, and he, too, endeavored to establish a 
regular army. ; 
acaulay says in regard to that effort, speaking of the action of the 
Commons: 
army 6s milla, ‘Gus of thom taustiogly asked whether the defense of the ting: 
dom was to be intrusted to the beef-eaters. Another said that he should be glad 
to know how the Devonshire train-bands, who had fled in confusion before Mon- 
mouth's scythemen, would have faced the household of Louis. But these argu- 


ments had little effect on cavaliers who still remembered with bitterness the stern 
rule of the Protector. The general 8 forcibly expressed by the first of 
the tory country gentlemen of England, Edward Seymour, He admitted that the 
militia was not in a satisfactory state, but maintained that it might be remodeled. 
The remodeling might require money, but, for his own part, he would rather give 
a million to keep up a force from which he had nothing to fear than half a mil 
to keep up a force of which he must ever be afraid. t the strain-bands be disci- 
pne let the navy be Lacy “bee ean and the country would be secure. A stand- 
ng army was at best a mere n on the public resources. The soldier was with- 
drawn from all useful labor. He proda nothing, he consumed the fruits of the 
industry of other men, and he domineered over those by whom he was supported. 
But the nation was now threatened not only with a standing army, but with a 
popish standing army 5 with a standing 8 by men who might be very 
noanoa and honorable, but who were on principle enemies to the constitution of 
the realm. 

Thus, first one commoner and then another denied that the king 
had any right to demand money to maintain an army. 

They contended— 

Says Macaulay— 


that the reasonable and constitutional practice was to grant no money till pan- 
ances had been redressed, and that there would be an end of this practice if the 
house thonght itself bound servilely to follow the order in which matters were 
mentioned by the king from the throne, 

A long discussion followed. Tellers were had in the house. The 
king was defeated., The Commons were called to Whitehall and 
lectured. Again they met, and again they defeated him by a urge 
majority than before; they withheld his supplies until he yielded to 
their demands, That is Macaulay’s statement of it. And again, 
speaking of the power of the Commons over the Lords, he says before 
they would place any supplies into the hands of William after James 
had been driven from the kingdom, they framed what was known as 
the Declaration of Right, which Macaulay thus describes: 

The declaration began by 2 the crimes and errors which had made 
a revolution necessary, James invaded the province of the legislature; had 
treated modest petitioning as a crime; had oppressed the church by means of an 
illegal tribunal; had, without the consent of Parliament, levied taxes and main- 
tained a standing army in time of peace, had violated the freedom of election, and 

the course of justice. 

That is precisely what is being done under our laws now—violating 
the freedom of State elections, maintaining armies to act as a con- 
stabulary force, and perverting and degrading the courts of justice 
by incorporating surreptitiously into the Revised Statutes, or by ac- 
cident, if you please, a repealed law that deprives men in eleven 
States of the right of an honest trial by jury. 

The historian continnes : 

Proceedings which could lawfully be questioned only in Parliament had been 
made subjects of prosecution in the King’s Bench. Partial and corrupt juries had 
been returned. Excessive bail had been required from prisoners; excessive fines 
had been im ; barbarous and unusual punishments been inflicted. 

All the demands contained in that great Declaration of Right Will- 
iam had to pledge himself to maintain as the ancient rights and liber- 
ties of the people, and to agree that he would secure them against any 
interruptions of them, or any further exactions in violation of them, 
before they would allow him any supplies or even recognize him as 
their ruler. From his time to this there never has been a veto by an 
English sovereign of any act of Parliament. Since 1693, now nearly 
two hundred years ago, no English sovereign has ever dared to veto 
an act of Parliament, much less as my friend from West Virginia 
LMr. Davis] suggests, has he attempted to veto the repeal of an ob- 
noxious law. William was required to establish a ministry; but before 
I allude to that, speaking of the coercion of the House of Commons 
over the Lords, which the Senator from Massachusetts said had never 
been exerted as he claims the lower House of Congress at the last 
session tried to coerce this body, the historian says that when the 
land tax was sought to be imposed in the time of William for the 
purpose of raising money, the House of Commons appointed commis- 
sioners to value all the land belonging to, the nobility. The nobility 


.insisted that they should have a right to have men of their own class 


as appraisers. All they asked was that they should have a hearing 
as to the valuation to be put upon their property. The Commons 
said, “No; you have nothing to do with the imposition of taxes and 
corning to do with the manner in which they shall be imposed.” 
Macaulay says that an exciting debate took place. I quote: 

A strong party among the Lords was obstinate. Mulgrove spoke at t len, 
against the 8 the plebeians. He told his n that if they pine 
way they would abdicate that authority which had belonged to the baronage of 
England ever since the foundation of the monarchy, and that they would have 
nothing left of their old greatness except their coronets and ermines. Burnet says 
that this h was the finest that he ever heard in Parliament, and Burnet was 
undoubtedly a good judge of aking, and was neither partial to Mulgrove nor 
zealous for the privileges of the aristocracy. The orator, however, though he 
charmed his hearers, did not succeed in convincing them. Most of them shrank 
from a conflict in which they would have had against them the Commons united 
as one man, and the King, who in case of necessity would undoubtedly have created 
fifty peers rather than have suffered the land- tax bill to be lost.—Macaulay's His- 
tory of England, volume 4, pages 236 and 287. 

Was not that coercion upon the Lords? They yielded, and from 
that day to this the Lords have never ventured even to amend a tax 
bill or a bill imposing penalties, nor have they been allowed to inter- 
vene in any way, nor has the King ever dared to tell the Commons 
how or in what way or in what form they shall lay their bills before 
him or how they shall impose taxes or grant supplies. Not only in 
William’s time, but on the passage of the reform bill and the Cath- 
olic emancipation bill, the prime ministers of England have gone to 
the House of Lords and have given them to nnderstand that their 
ancient privileges were in danger, that His Majesty or Her Majesty, 
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as the case might be, stood prepared to appoint as many new lords as 
would overrule them if they dared to resist the action of the House 
of Commons in passing the bills the Commons demanded. That looks 
to me like coercion ; worse than anything the lower House of Con- 
groas has ever thought of. When William established his ministry, 
acaulay says that the House fonnd out a happy way of controlling 
the country : 
is, in fact, a committee of leading members of the two houses. It 


the Crown; butit consists exclusively of statesmen whose opinions 
on the pressing questions of the time agree, in the main, with the opinions of the 


majority of the House of Commons. Among the members of this committee are 
distributed the t departments of the administration. Each minister conducts 
the ordinary business of bis own office without reference to his colleagues. But 


the most important business of every office, and 9 such business as is likely 
to be the subject of discussion in Parliament, is bronght under the consideration 
of the whole ministry. In Parliament the ministers are bound to act as one man 
on all questions relating to the executive E pein If one of them dissents from 
the rest on a question too important to admit of compromise, it is his duty to retire, 
While the ministers retain the confidence of the parliamentary majority— 


Not the confidence of the King 


that rity supports them nst 0} ition, and rejects every motion whieh 
reflects on them 4 — 75 bee them, 7f they forfeit ‘that 9 it 

© parliamen mayo y is dissatisi w e way in whic ronag' . 
tributed. win the wee in 9 —— the prerogative of arn y is used, Dih the Sanot 
of foreign affairs, with the conduct of a war, the remedy is simple. It is not nec- 

t the Commons should take on themselves the business of administra- 
tion, that they should request the Crown to make this man a bishop and that mana 
judgo, to pardon one criminal and to execute another, to negotiate a treaty on apar- 

r basis, or to send an expedition to a particular pieeo They have merely to 
declare that they have ceased to trust the ministry, and toask for a ministry which 
they can trust. 

And that ministry has to retire, and the ministry they demand has 
to be formed, and no English king has ever refused it, though he has 
often complied with teats in his eyes. 

What was the struggle. The English people meant to retain their 
rights and liberties. Macaulay says, in his review of Hallam’s Con- 
stitutional History, that it was a standing army and the power of 
the Crown over the army and the right of the King to order them 
where he pleased, just as the late President of the United States 
ordered his Army from the frontier into Louisiana, South Carolina, 
and elsewhere in 1876; just as they — f be ordered again, no matter 
where scattered, whenever his imperial majesty wishes, calling him- 
self President, or calling himself ing, or calling himself what you 

lease, for when any President has the poner of the Army in his 
hana be is imperial over the people. It was, Macaulay says, and 
we all know that it was, the power of the continental monarchs over 
a standing army that destroyed the liberties of the nations on the 
continent of Europe. It was because the people of England resisted 
the establishment of a standing Koy that their liberties were pre- 
served. He says, in his review of Hallam’s Constitutional History: 


We will leave ont of the question the whole history of his third Parliament, the 
rice which he exacted for assenting to the Petition of Right, the pertidy with which 
fe violated his engagements, the death of Eliot,the barbarous punishments in- 
flicted by the star chamber, the ship-money, and all the measures, now universally 
condemned which disgraced his administration from 1630 to 1640, 


Then he proceeds: 


The constitution of England was only one of a large family. In all the monarchies 
of Western Europe, during the Middle Ages, there existed restraints on the royal 
authority, fundamental laws and representative assemblies. In the fifteenth cen- 
tury the government of Castile seems to have been as free as that of our own 
country. That of Arragon was beyond all question far more so. In France the 
sovereign was more absolute. Yet, even in 
constitutionally iny taxes; and at the yery time when the authority of those 
assemblies was beginning to languish, the Parliament of Paris received such an 
accession of strength as enabled it, in some measure, to perform the functions of a 
legislative assembly. Sweden and Denmark had constitutions of a similar descrip- 
tion. 

Let us overleap two or three hundred years, and contemplate Europe at the com- 
mencement of the eighteenth century. Every free constitution, save one, had gone 
down. Thatof England had weathered the danger, and was riding in full security. 
In Denmark and Sweden the kings had availed themselves of the disputes which 

between the nobles and the commons to unite all the powers of government 
in their own hands. In France the institution of the states was only maintained 
by lawyers as a of the ancient theory of their government. It slept a dee 
aloap—slestined be broken by a tremendous waking. No person remem be, 
the sittings of the three orders, or expected ever to see them renewed. Louis the 
Fourteenth had imposed on his Parliament a patient silence of sixty years. His 
grandson, after the war of the Spanish succession, assimilated the constitution of 
Arragon to that of Castile, and extinguished the last feeble remains of liberty in 
the Peninsula. In England, on the other hand, the Parliament was infinitely more 
powerful than it had ever been. Not only was its legislative authority fully es- 
tablished, but its right to interfere, by advice almost equivalent to command, in 
Senki department of the exeeutive government was pine ates The appointment 
of isters, the relations with foreign powers, the conduct of a war, or a negotia- 
tion, depended less on the pleasure of the prince than on that of the two houses. 

What, then, made us to differ? Why was it that in that epidemic malady of con- 
stitutions ours escaped the destroying influence; or rather that, at the very crisis 
of the disease, a favorable turn took place in England, and in England alone! It 
was not surely without a cause that so many kindred systems of government, hav- 
ing flourished together so long, languished and expired at almost the same time. 


Macaulay tells why it was: 


‘The progress of civilization introduced a great change. War becamea science, 
and as a n consequence a sopiran trade. The great body of tho people 
grew every day more reluctant to undergo the inconveniences of military service, 
and better able to pay others for undergoing them. A new class of men, there- 
fore—dependent on the Crown alone; natural enemies of those popular rights which 
are to them as the dew to the fleece of Gideon; slaves amon 8 freemen 
among slaves—grew into importance. That physical farce, which in the dark ages 
had belonged to the nobles and the commons, and had, far more than any charter 
or 8 been the safegnards of their privileges, was transferred entire to 
the king. Monarchy 3 in two ways. The sovereign was strengthened, the 
subjects weakened. © great mass of the population, destitute of all milit 
discipline and organism, ceased to exercise any intluence by force on politica: 


runce the states-general alone could 


transactions. There have, indeed, during the last hundred and fifty years been 
many mlar insurrections in Europe, but all have failed except those in which 
the army has been induced to join the disaffected. 


Again, in his review of Mackintosh’s History, after telling that the 
Commons had become omnipotent and that the veto had never been 
exercised since 1693, and never would be again, he tells how it was 
that they managed to keep their power: 

The authors of the revolution applied a remedy to this great abuse. They set- 
tled on the king not the fluctuating produce of certain fixed taxes, buta fixed sum 
sufficient for the support of his own royal state. They established it as a rule 
that all the expenses of the army, the navy, and the ordnance should be brought 
. the review of the House of Commons, and that every sum voted 
should applied to the service specified in the vote. The direct effect of this 
change was important. The indirect effect has been more important still. From 
that time the House of Commons has been really the paramount power in the state. 
It has, in truth, appointed and removed ministers, declared war, and concluded 
peace. No combination of the King and the Lords has ever been able to effect any- 
thing against the Lower House backed by its constituents. Threo or four times, 
indeed, the sovereign has been able to break the force of an opposition by dissolv- 


ing the Parliament. But if that experiment should fail, if the people should be of 


the same mind with their representatives, he would clearly have no course left but 
to yield, to abdicate, or to fight. 


It is always tiresome and uninteresting to read. I think I have 
read enough to show that the English House of Commons has uni- 
formly demanded the redress of grievanges before it felt called upon 
to grant supplies. Whether it bears upon this question or not as uow 
presented to Congress it is not necessary to decide; but that the Com- 
mons often demanded the redress of grievances before granting sup- 
plies; that one king of England was beheaded, another dethroned, 
and the whole system of government revolutionized before they would 
give up one jot or tittle of that great power, is certain. In avery able 
article prepared at the request of the Legislature of Massachusetts, 
by the judges of their supreme court, of which Judge Gray, I believe, 
was the chief-jastice, at least his name is signed first, they trace the 
history of many bills from beginning to end, and show that from the 
year 1678 whenever the Honse of Lords attempted to amend a tax bill 
the Commons indignantly denied their right to do so. Although the 
Lords had occasionally asserted their right to have something to say 
about it, they never had exercised it, and they close by a sentence, 
which I will read: 


In that year, on a bill for an imposition on foreign commodities, the House of 
Commons unanimously resolved ** That in all aids given to the King by the Com- 
mons the rate of tax ought not to be altered by the Lords," and asserted that 
there is a fundamental right in that House alone, in bills of rates and imposi- 
tions on merchandise, as to the matter, the measure, and the time.“ The Lords, 
on the other hand, resolved with equal tnanimity that the power exercised by them 
in making amendments and abatements, as to the matter, measure, and time, con- 
cerning the rates and im tions on merchandise, is the fundamental, inherent, 
and undoubted right of House of Peers, from which they cannot depart.” In 
1678, on a supply bill amended by the Lords, the House of Commons carried 
their doctrine still farther, and a resolution That all aids and sapoe and 
aids to His 2 in Parliament, are the sole gift of the Commons; and all bills 
for the granting of any such aids and supplies ought to begin with the Commons ; 
and that it is the undoubted and sole right of the Commons to direct, limit, and 
appoint in such bills the ends, purposes, considerations, conditions, limitations, 
and qualifications of such grants, which ought not to be changed or altered by the 
House of Lords.” On both those occasions the controversy between the two Houses 
was terminated by a prorogation of Parliament. But the resolution of 1673 has 
been often reattirmed by the Commons, and made the foundation of their claim of 
paviano in matters of supply; and the Lords, though they have never expressl; 

isclaimed the right to amend bills of supply, bave never since practically asse 
it when controverted by the Commons. 


Mr. HOAR. Will not the Senator from Kentucky state to the Sen- 
ate that that is the opinion of the judges of Massachusetts, that an 
appropriation bill is not a money bill? And is not that whole argu- 
ment from beginning to end an historical argument to show that a 
money bill is merely a bill laying a tax, not a bill appropriating 
money, both in England and in this country, and that such bills as 
this can never be used for any such purpose ? 

Mr. BECK. Such bills as what? 

Mr. HOAR. Such bills as the one now before the Senate must 
never be used in any such way. I ask the Senator if that argument 
is not that exactly? 

Mr. BECK. Mr. President, this report was made at the request of 
the Legislature of Massachusetts, it is true under their constitutional 
authority to call upon the judges, to know what had been the prac- 
tice in England and what ought to be the rule in Massachusetts with 
regard to originating appropriation bills in the house and senate, 
and whether an appropriation bill was in fact a money bill; and in the 
discussion of that question the judges looked into English history 
and what I read was a statement of a fact in English history—, 
not having anything to do with the immediate question as to whether 
it was an appro riation bill or a revenue bill, or as to the meaning of 
a money bill—the judges stated the historical fact that there had 
been no interference at any time by the Lords with the Commons on 
all questions relating to taxation, since 1675. And as the Senator 
from Massachusetts the other day undertook to show that nobody 
had ever withheld supplies, and no House of Commons had ever done 
it, I read from Macaulay’s history and other authorities to prove that 
they had done it time and again. About the particular point that 
the Massachusetts judges were looking into I care nothing for the 
purpose of my argument, but what I am trying to show is this: that 
the men who framed the Federal Constitution were men well advised 
of what was going on in Europe, both in England and on the conti- 
nent; they were men well read in history and Jaw. Mr. Burke, in 


1879. 


the great speech from which I read a few moments ago, said about 
them: 


Permit me, sir, to add another circamstance in our colonies, which contributes 
no mean part towards the growth and effect of this intractable spirit— 


As Lord North and others had called it. 


I mean their education. In no country perhaps in the world is the law so gen- 
eral a study. 

This was in 1773. 

The profession itself is numerous and powerful, and in most provinces it takes 
the lead. The greater number of the deputies sent to the Congress were lawyers. 
But all who read, and most do read, endeavor to obtain some 1 in that 
science. I have been told by an eminent bookseller that in no branch of his busi- 
ness, after tracts of popular devotion, were so man 
ported to the plantations. The colonists have now fallen into the way of printing 
them for their own use. I hear that they have sold nearly as many of Blac 8 
Commentaries in America as in England. General Gage marks out this disposi- 
tion very particularly in a letter on your table. He states that all the people in 
his government are lawyers or smatterers in law, and that in Boston they have 
been enabled, by successfal chicane, wholly to evade many parts of one of your 
capital penal constitutions. 


The men of America were confessedly men read not only in the 
history of England, but in the laws as laid down by Biackstone, and 
one of the first things they saw when they looked over Blackstone 
was this. On page 170 of the edition by Tucker, Blackstone says: 


For in a democracy there can be no exercise of sovereignty but by suffrage, 
which is the dec’ m of the people's will. In all democracies, therefore, it is of 
the utmost importance to regulate by whom and in what manner the suffrages are 
to be given. And the Athenians were so justly jealous of this prerogative that a 
stranger who interfered in the assemblies of the people was punished by their laws 
with death, because such a man was esteemed guilty of high treason by usurping 
those rights of sovereignty to which he had no title. In England, where the people 
do not debate in a collective body, but by representation, the exercise of this sover- 
eignty consists in the choice of representatives. The laws have therefore very 
strictly guarded against usurpation and abuse of this power by many salutary 
provisions, which may be reduced to these three points: 1. The qualifications of 
ihe electors. 2. The qualifications of the elected. 3. The proceedings at elections. 


And or p 179, after showing that by the laws of Great Britain 
persous convicted of bribery at elections are punished severely, he 
says: 

As soon, therefore, as the time and place of election, either in counties or bor- 
oughs, are fixed, all soldiers quartered in the place are to remove, at least one day 
before the election, to the distance of two miles or more, and not to return till one 
day after the poll is ended. Riots, likewise, have been frequently determined to 
make an election void. 


So careful were the people of England, as the men of America well 
knew, that even in Blackstone’s time there were heavy penalties against 
soldiers approaching the polls; in the early reign of George il a statute 
was enacted, which was re-enacted in the eleventh year of Victoria, 
with a shorter preamble it is true, but still quite full, from which I 
prefer to read to reading the old statute of George IT: 


Src. 2. And be it enacted, That on every day appointed for the nomination or for 
the election or for 5 for the election ofa member or members to serve 
in the Commons House of Parliament no soldier within two miles of any city, bor- 
ough, town, or place where such nomination or election shall be declared or poll 
taken shall be allowed to go out of the barrack or quarters in which he is stationed, 
unless for the purpose of mounting ór relieving guard, or for giving his vote at 
such election; and that every soldier allowed to go out for any such purpose within 
the limits aforesaid shall return to his barrack or quarters with all convenient speed 
as soon as his shall have been relieved or vote tendered. 

Src. 3. And be it enacted, That when and so often as any election of any member 
or members to serve in the Commons House of Parliament shall be appointed to 
be made, the clerk of the Crown in chancery or other officer making out any new 
writ for such elections shall, with all convenient speed, after making ont the same 
writ, give notice thereof to the secre at war, or, in case there shall be no sec- 
re! at war, to the person officiating in his stead, who shall, at some convenient 
time before the day appointed for such election, give notice thereof ia writing to 
the general officer commanding in each district of Great Britain, who shall there- 
upon give the necessary orders for enforcing the execution of this act in all places 
ander his command. G 


Many of the States of the American Union re-enacted substantially 
the same provision. 

Section 33 of an act to regulate elections, passed in 1846 by the State 
of New Jersey, provided that— 


No such election shall be appointed to be held on any day on which the militia of 
this State shall be oe to do mili daty, nor the militia of this State 
be required to do military duty on any day on which any such election shall be 
appointed to be held.—Nizon's Digest, Laws of New Jersey, 1709-1855, page 220. 

OF THE MANNER OF CONDUCTING ELECTIONS AND RETURNING VOTES. 

Sec. 1. No meeting for the election of national, State, district, county, city, or 

town officers shall be held on a day upon which the militia of the Commonwealth 


are by law required to do military duty. General Statutes of Massachusetts, 1860, 
chapter 7, page 58. 


PENAL PROVISIONS AND REGULATIONS AFFECTING PURITY OF ELECTIONS. 

Src, 62. If any officer of the militia parades his men, or exercises any military 
command on a day of election of a public officer, as described in section 63 of 
chapter 10, and not thereby excepted, or except in time of war or public danger, 
he shall for each offense forfeit not less than ten nor more than three hundred dol- 
lars. Nevised Statutes of Maine, 1857, chapter 4, page 84. 


YENALTIES FOR THE VIOLATION OF ELECTION LAWS. 


Sec. 5. If any officer or So shall call out or order any of the militia of 
this State to appear and exe’ on any day during any election to be held by 
virtue of this chapter, or within five ave previous thereto, except in cases of in- 
vasion or insurrection, he shall forfeit the sum of $500 for every such offense.—Re- 
vised Statutes of New York, Banks & Brothers, fitth edition, volume 1, title 7, chap- 
ter 6, page 448. 

1.—OF ELECTIONS BY THE CITIZENS. 


110. No body of troops in the Army of the United States or of this Common- | 


wealth shall be present, either armed or unarmed, at any place of election within 
this Commonwealth, during the time of such election: Provided, That nothing 


books as those on the law ex- | 
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herein contained shall be so construed as ee ee soldier from ex- 

ereising the right of suffrage in the election district to which he may belong if 

otherwise qualified 3 tolaw.—Purdon's Digest; Brightley, 1700-1861, Laws 
"en page . 


So that the practice of allowing soldiers to be stationed at the 
pols is not only condemned in England, condemned by the several 

tates of America, condemned by the practice of the Federal Goy- 
ernment, but condemned by the constitutional limitations that are 
imposed upon the Federal Government, because unless the governor 
or the Legislature ask for troops the President of the United States 
has no power to send them either to keep the peace at the polls or 
for any other purpose. 

Isaid the men of America were fully advised of all these things when 
they framed the Constitution. The statement of Mr. Burke proves 
it. We know it from what they did, even if it had not been so stated 
by Mr. Burke or anybody else. They knew the history cf Europe ; 
they knew that liberty had been overthrown 4 standing armies 
all over the continent. They were so jealous of them that after the 
Constitution was framed, notwithstanding that tcovenant seemed 
to give every guarantee that the citizen could demand, they required 
the first Congress which met to adopt ten amendments all of them 
bearing upon the personal liberty of the citizen and several of them 
emphatically declaring against the use of the military power in any 
form to interfere with their personal rights and liberties ; they insi 
on maintaining their own militia aud their personal right to bear 
arms, and that no soldier should be quartered on them in time of 
peace, nor in war, except upon terms previously prescribed by law, 
and they reserved all power not expressly granted. 

The men who framed the American Constitution had studied Magna 
Charta, the Petition of Rights, the Bill of Rights, the habeas corpus 
act, and all the great acts of English liberty. They knew them well; 
they were household words to them. They went into revolution and 
maintained their rights and privileges against England when she 
saw fit to invade them, and they maintained against fearful odds a 
war waged for seven years to assert them. They crystallized these 
great principles in the Constitution; they enferced them by every 
form of expression that could strengthen or add to their vigor, force, 
and efficiency. Yet gentlemen stand here now at this period of the 
world’s history, with all these facts before them, with the knowledge 
that their forefathers were struggling to guard the liberties of this 

ople even more strictly than the English people had guarded their 

iberties, with the knowledge of what England had done, with the 
fate of the nations on the continent growing out of the use of stand- 
ing armies, and they tell the people of America and the democratic 
et of this country that when we insist, in the exercise of our un- 

oubted right, that soldiers shall not in time of peace be stationed at 
the polls under Federal military orders, we are revolutionists; that 
we are seeking to overthrow the Government; that we are seeking to 
starve every branch of it because they for some bad purpose desire 
that soldiers shall be kept at the polls to coerce the votes of citizens. 

Gentlemen on the other side tell us they are going to the country 
npon that issue; that they are going to appeal to the northern people, 
and insist that the southern generals and their allies are seeking to 
keep the soldiers away from the polls to prevent the peace from be- 
ing kept. We will appeal to the country too, and we will tell the 
people of the whole country, North and South, as all will know who 
al the history of the world and the history of their own times, that 
their own State governments can keep the peace, their own militia, 
their own marshals, their own sheriffs, their own posse comitatus, with- 
out Federal intervention and without marshals, deputy marshals, su- 
pervisors, or anybody else, no matter how immaculate they may be, 
from John Davenport up or down, selected, paid, and ordered from 
Washington. The story of radical corruption in the administration 
at Washington has been too often told and too well proved by repub- 
licans themselves to give oe pes anywhere much faith in the 
superior purity and virtne of Washington agents over their own. 

The amazing thing to me is that gentlemen on the other side should 
venture to taunt anybody with being revolutionary or with attempt- 
ing to do anything by coercion after all that they have done, after 
all the laws that they have , and all the coercion that they 
have imposed upon States, Presidents, and courts. But before speak- 
ing as to that I desire to say that even the committee of which Mr. 
Howard was chairman in 1863, when it made a report against the bill 
introduced by Governor Powell, of Kentucky, although they were 
opposing any restriction being put upon the military, when their 
attention was called to the English bills and the bills of the several 
States, notwithstanding their opposition, they had to admit that the 
use of soldiers at the polls was not in accordance with the ancient 
rules, usages, or liberties of the people, either of England or America. 
They said: 

It is said, by way of furnishing a precedent for the bill— 

That is, the Powell bill— 
that by the laws of England in force for more than a century, no body of the 
King’s troops is allowed to be near the place of an election while it is progressing. 
Reference is doubtless had to the act of 8 George II, 1735, a copy of which we ap- 
pend to this report, marked A. It cannot escape notice that the leading object of 
this ancient statute, as sufficiently evidenced by the preamble, was the preserva- 
tion of the rights and liberties of the kingdom,” not their destruction. And the 
history of the time shows that the prohibition to keep military forces nearsplaces. 
where there was an election of members of Parliament, arose from outrages prac- 


ticed upon the electors by the ministers is penas troops so as to overawe them 
and coerce them into the returning of candi friendly to the ministerial party, 
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and the supporters of prerogative against popular rights. And we are told’ that, 

so far did this party push their schemes, that in 1734, the year before the act was 

. tbe ministers, before the election took place, made out a list of the sixteen 

ttish peers who were to be elected, which was approved by the Crown; and 

@ that, among other foul means resorted to for soora their election, a battalion of 

tbe King's troops were drawn up in the court of Edinburgh, contrary to custom, 

and without any apparent cause but that of overawing the electors, ‘This outrage 

appears to have been the immediate occasion of the passage of the act. It was 

pma in the interest of liberty, and in resistance of the tyrannical schemes of the 
wn and its flatterers to check its growth by stifling the voice of free election. 


That is precisely what we are proposing to provide, that no Presi- 
dent shall send his troops into any State of this Union and parade 
them at the polls to aid anybody. At the very time when the Powell 
bill was under consideration it was inquired of me yesterday whether 
Kentucky was not in a state of war and trouble. No, sir; on the 
contrary the very thing was being done there which these gentlemen 
in this report denounce as Beving been done in England. Governor 
Bramlette was sustained as the Administration candidate. Polls were 
opened for him, and everybody who was willing to vote for him was 
allowed to vote. Polls were opened in each of the congressional dis- 
tricts of the State, and men who were partisans of the Administra- 
tion and were supposed to be willing to carry out their views were 
voted for at the very places where the polls were closed against Gov- 
ernor Wickliffe. Mr. Trimble, who afterward held a seat in Congress 
and who had been an undoubted Union man and was severely pun- 
ished by some of his own people because he was a Union man, was 
lodged in jail because he dared to run against the pet of the Admin- 
istration for Congress at that election. x 

These things induced Senator Powell to endeavor to have a law 
passed preventing soldiers from driving men away from the polls at 
the voting precincts all over Kentucky, all over Missouri, all over 
Maryland. When the provision which we are now seeking to repeal 
was inserted by Mr. Pomeroy, it was simply moved by him, as he said, 
because war was still nt, and because for a time, while war was 
flagrant, something might happen that might make it well for mili- 
tary men to be at the polls to keep the peace, as he called it. That 
being so much better than the previons conditien of things, it was 
assented to in order to obtain some relief. Now it is called revolu- 
tionary to ask to strike it out. The people of this country are all 
revolutionists if this is revolutionary. 

I propose to make a suggestion or two about what might well be 
called revolutionary acts perpetrated by gentlemen on the other side, 
as they are hurling their anathemas against us. In 1868 an act was 
p: by the republican House arid voted for by some of the distin- 
guished Senators who are now crying “revolution!” which I pro- 
pe to read, and which I think exceeds anything in the way of revo- 

utionary proceedings tbat I have ever known. The Supreme Court 
of the United States in 1868 consisted of eight members; five was a 
quorum by law; and this provision was passed by the House by a 
party vote: : 

That if any circuit or district court of the United States shall adjudge any act 
of Con, to be unconstitutional or invalid, the judgment, before any further 
* ings shall be had upon it, shall be certified up to the Supreme Court of tho 

nited States and shall be considered therein; and if, upon the consideration 


thereof, two-thirds of all the members of the Supreme Court shall not affirm said 
judgment below, the same shall be declared and held reversed. 


That is, that although the circuit court of the United States might 
declare an act of Congress unconstitutional, null, and void, and 
although the five judges of the Supreme Court, who constitute a 
quorum by law, might all sit upon the case and each seriatim write out 
an opinion that it was unconstitutional, null, and void, still nnless 
six judges, more than the quorum necessary, two-thirds of all, should 
agree that that act was unconstitutional the jadgment of the court 
below should be reversed and the act of Congress should stand. What 
is the meaning ofthat? That the Supreme Court should not revise, 
should not look into nor act upon any of the legislation which that 
Congress saw fit to impose upon the country. The distinguished Sen- 
ator from Maine was there voting for it, the distingnished Senator 
from Illinois was there voting for it, and many others voted to over- 
throw and ignore the Supreme Court by annulling its decisions who 
are now crying us down as revolutiouists. Although, as I said, the 
circuit judge might declare it unconstitutional and every judge of 
the Supreme Court who sat upon the case, and by law constituted a 
court, wight declare it unconstitutional, still unless six of the eight 
agreed that it was unconstitutional, it had to stand and remain in 
full force and effect. If we had been attempting legislation like that 
they might have told us with propriety that we meant revolution 
and were destroying and subverting the rights of the people and set- 
ting at naught their Constitution, and they could doubtless have ar- 
gued it well, judging from their ability to argue a bad cause. But 
when we are simply seeking to keep soldiers away from tbe polls, 
suggestions of revolution seem to me to come with bad grace from 
men who voted for the proposition I have read. t 

On the question of good faith, I am speaking of it only as a qnes- 
tion of good faith, as it is an accomplished fact. In 1865, when the 
thirteenth amendment to the Constitution was submitted to the States 
by 5 proposing to abolish slavery all over the country, it was 
adopted, among other State Legislatures, by the Legislatnres of the 
States of Tennessee, Arkansas, South Carolina, Alabama, North Car- 
olina, and Georgia, in all twenty-seven, and proclaimed by Mr. Sew- 
ard, then Secretary of State, as an amendment duly adopted, because 
it had been voted for by the Legislatures of all those States. On the 


5th of December, 1865, Mr. Seward wrote to the acting governor of 
Alabama the following note: - 

The President congratulates you and the country upon the acceptance of the 
con onal amendment of the Constitution of the United States by the State of 
Ala which vote, being the twenth-seventh, fills up the complement of two- 
paria and gives the amendment finishing effect as a part of the organic law of the 


WILLIAM H. SEWARD. 

WASHINGTON, December 5, 1865. 

All the twenty-seven States named had organized State Legisla- 
tures sufficient for the purpose of declaring the thirteenth amend- 
ment adopted, taking away and liberating all the slaves of Ken- 
tucky, Maryland, and Missouri against their will and against their 
vote. Were these Southern States then States or not? they were 
not States and had no State Legislatures, could they vote to ratify 
an amendment to the Constitution which deprived other States of 
their rights against the votes of the protesting States, such as Ken- 
tucky, Kia uri, and Maryland? J suppose not, and yet in less than 
two years after that time those very States that thus had so voted, 
hadso ratified the thirteenth constitutional amendment by their Legis- 
latures, although they had committed no act of war, treason, or rebel- 
lion after that, although the war was over.and peace had been pro- 
claimed, were told by the votes of gentlemen now charging revolu- 
tion on us that they were not States, and had not been since the war. 
All the machinery of their State governments was destroyed; they 
were put under the ban of military authority and deprived of repre- 
sentation, though heavily taxed; their citizens were disfranchised, 
by order of Congress, by the thousand, many of them the men who 
had voted to adopt the thirteenth amendment. Although the Senator 
from Maine said only fourteen thousand in all were disfranchised, 
when he comes to look at the section of the law of July, 1867, in its 
wide, sweeping operation as construed, he will find that one hundred 
thousand will not cover the disfranchisement of the most intelligent 
and wealthy of that people; yet these gentlemen talk to us about 
revolution after such acts as these. 

I might eite instance after instance of acts of that kind by the 
republican party, wrongs perpetrated in a thousand ways, but I will 
not take the time; it would consume too much time. I have spoken 
too long already. I will barely allude to one other question and 
close. Have we any precedents for the course we are pursuing? 
Gentlemen on the other side say no. I assert we have abundant 
precedents, and some very remarkable ones. I do not care to go over 
them all, and do not propose to do so. I will call attention to a few 
of them, however. 

In 1849 an effort was made to admit California as a State. In Feb- 
ruary of that year, not being able to pass that proposition as an inde- 
pendent measure, when a bill was up making appropriations for the 
civil and diplomatic service of the Government, Mr, Walker, of Wis- 
consin, offered an amendment to that bill providing that all the ter- 
ritory acquired from Mexico should be organized into revenue collec- 
tion districts, with officers to take care of the revenue and protect 
the 1 of the Government and do many other things. In other 
words, he sought to establish substantially a territorial government. 
Mr. John Bell, of Tennessee, moved to amend that amendment by 
admitting California into the Union as a State as an amendment to 
the civil and diplomatic appropriation bill. The amendment is now 
lying before me, providing for all the machinery of courts and gov- 
ernment and Legislatures and elections. When he moved that amend- 
ment Mr. Hale, of New Hampshire, rose and inquired whether that 
was germane. The Vice-President, Mr. Dallas, said: 

In the opinion of the Chair, the amendment is in order. If there is any doubt 
upon the point, the Chair would very much prefer that there should be an appeal. 

Mr. Webster was then in this body, and he said: 

I have no doubt that the Chair is right in his decision. 


An appeal was taken and the appeal was laid upon the table by a 
vote of 22 to 14, thereby declaring that it was in order to admit the 
State of California by an amendment to au appropriation bill, Mr. 
Webster advocating it, the Vice-President deciding it, and the Senate 
by a vote of 22 to 14 sustaining it. It was not admitted on final hear- 
ing before the Senate. The territorial form in substance of Mr. Walker 
was agreed to; but it was regarded as a legitimate amendment. 

In the debate upon that amendment these remarkable facts were 
developed: one was, that two years before, when the Army appro- 
priation bill was before Congress during the Mexican war and Presi- 
dent Polk required $3,000,000 to carry on the war, the Congress of 
the United States attached a proviso to the Army bill applying the 
Wilmot proviso, as it was called, to all the territories that were ac- 
quired from Mexico, and that proviso became a law in the Army 
appropriation bill; the $3,000,000 necessary to carry on existing war 
was withheld until the President was coerced into the signing of the 
bill with that proviso in it, if you see fit to use that expression. 
That certainly looked like coercion, when the battles of the country 
could not be 8 — nor its armies in a foreign country fed, when the 
money could not be obtained even to carry on the Mexican war, unless 
these gentlemen, most of whom I suppose are now upon the other 
side, could have the somewhat notorious Wilmot proviso, excluding 
reve? | from all territory acquired, applied to and made a part of 
the bill. 

In 1856 a provision which the Senator from Massachusetts [Mr. 
Hoar] said in part he objected to, but the first provision of which 
he thought was all right, was added to the Army appropriation bill 


1879. 


and voted in by a republican House of Representatives by a vote of 
91 to 86, which I will read : 

Provided, nevertheless, That no part of the military force of the United States 
herein provided for shall be Ne in aid of the enforcement of the enactments 
of the alleged Legislative Assembly of the Territory of sas, recently assem- 
bled at Shawnee Mission, until Congress shall have enacted either that it was or 
was not a valid Legislative Assembly, chosen in conformity with the organic law 
by the people of the said Territory: And provided, That until Congress shall have 
8 on the validity of the said . gamir of Kansas it shall be the 

uty of the President to use the military forco in said Territory to preserve the 
peace, pie pian insurrection, repel invasion, and protect persons and property 
therein and upon the national highways in the State of Missouri or elsewhere from 
unlawful seizures and searches : And be it further provided, That the President is 
required to disarm the present organized militia of the Territory of Kansas, and 
recall all the United States arms therein distributed, and to prevent armed men 
from going into said Territory to disturb the public peace or aid in the enforce- 
ment or resistance of real or pretended laws. 


The first clanse of that amendment meets the approbation of the 
Senator from Massachusetts, which means that Congress shall have 
power to declare territorial laws null and void, not by repealing 
them, as Congress had the right to do in the Territories or in the Dis- 
trict of Colambia, but by declaring that they are of no force and effect 
although they are laws on the statute-book passed under authority 
ef Con and with all the forms and binding effect of oxisting 
law; in other words, he claims, and the House claimed, that the law- 
morog power could annul the laws, could deprive men of rights 
under laws it has passed—a proposition which is denied by all com- 
mentators on constitutionallaw. Judge Story, Chancellor Kent, and 
indeed all agree that there is no pewer in the Con of the United 
States to declare or decide upon the meaning of laws or to do any- 
thing else except repeal them when it has the power so to do; so long 
as they remain unrepealed, it is the duty of the President to see that 
the laws as passed are faithfully executed; and they can only be an- 
nulled by the action of the courts; the judiciary was established for 
the very purpose of declaring whether they were valid or invalid, and 
it was never the province of Congress to do so. Yet that portion of 
the amendment I have read meets the approval of the Senator from 
Massachusetts, while the repeal of an unconstitutional proviso, as 
proposed by us in the bill now before the Senate, is denounced by him 
as revolutionary. 

Added to all that, by the amendment then adopted by the repnb- 
lican majority the arms of private citizens were to be taken away from 
them, arms that had been given to the militia, arms that belonged to 
them, arms that the United States had no more right to take away 
than it has to come to my house and take away the arms that belong 
to nie; the Constitution says citizens shall not be forbidden to carry 
arms, because a well-organized militia is necessary to free government; 
the Federal troops were to invade the State of Missouri and guard the 
public highways; all these things were maintained by the republican 
party in an amendment to an Army appropriation bill e carried 
through the House successfully. That was revolutionary, perhaps. 
Certainly if that amendment or any provision in it could meet the 
sanction of the Senator from Massachusetts, there is nothing in the 
provision we nuw offer that ought not to receive his cordial and hearty 
support, which I neither hope for nor desire, 

The list of similar cases might be multiplied, but I believe I will 
not attempt to read any more. I have a memorandum of some of the 
most important of them in myhand. There is one which perhaps 
might as well be referred to now. It is a short and plain one. The 
State of Iowa has nine Representatives sitting in the lower House 
to-day. What title have they? The Congress of the United States, 
by the twenty-tifth section of the Revised Statutes, passed a general 
law providing that elections of members of Congress should be uni- 
form throughout the United States, and should be held on the Tues- 
day after the first Monday in November in each alternate year. The 
State of Iowa held her election in October, 1878, in violation of that 
law, because on the sundry civil appropriation bill, approved March 
3, 1875, a provision was inserted: 

Sec. 6. That section 25 of the Revised Statutes, prescribing the time for holding 
elections for N to Con „ is hereby modified so as not to apply to 
any State that has not yet chuoped its day of election, and whose constitution 
must be amended in order to effect a change in the day of the election of State offi- 
cers in said State. 

It is by virtue of that clause appended to the sundry civil appro- 
priation bill that the State of Iowa is entitled to representation and 
is represented in the lower House of Congress to-day, and only by 
reason of that proviso so added to that appropriation bill. 

I made a minute of some other cases which the republican party 
bave passed upon. I will cite only a few of them. 

By section 3 of the sundry civil bill approved in 1864, (thirteenth 
volume Statutes at Large, page 351,) in a provision in no way con- 
nected with the subject, all the Jaws relating to testimony in the 
Federal courts were overthrown and negroes and parties in interest 
were allowed to testify by a proviso attached to an appropriation 
bill. In 1868 (15 Statutes at arge, page 119) the whole machinery 
and organization of the Patent Office was overthrown and remodeled 
in an epee bill. A year or two afterward all the machinery 
of the Treasury Department was remodeled in an appropriation bill. 
By looking at 16 Statutes at Large, page 40, it will be found that by 
@ proviso in an appropriation bill all the Indian treaties that had been 
entered into since 1867 were suspended and two millions of dollars 
were placed in the hands of the President of the United States in 
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bulk to keep the peace among the Indians; and by the same bill the 
peace commission, so called, Was organized. 

It has been stated so often that it need hardly be repeated, (it 
will be found in the seventeenth volume, 348,) that the super- 
visors and marshals law was amended, modified, and extended—one 
of the provisions now sought to be repealed by a bill pending in the 
other Honse—on the 10th day of June, 1872, by a republican Con- 
gress in an appropriation bill. The celebrated Drake amendment, 
which annulled the decisions of the Supreme Court and set aside the 
pardons that had been granted by the President, including those 
granted by Mr. Lincoln, was also attached to and made part of an 
appropriation bill. So that there can be no possible propriety in gen- 
tlemen on the other side questioning us as to our action on this bill, 
or doubting that the President will approve the legislation now pro- 
poo because it is attached to an appropriation bill, e a 

ill to which it is certainly germane under the most rigid rules as 
Congress has the power, “to raise and support armies,” and “to make 
rules for the government and regulation of the land and naval forces.” 
We are by this bill regulating the use of the money appropriated 
from the Treasury for the support of the Army. 

That is all I care to say upon the subject of congressional prece- 
dents, because the precedents are so numerous, they are so well estab- 
lished and so thoroughly understood that no gentleman on the other 
side will venture to assert that there is anything unusual or uncommon 
in the provision now proposed to the pending bill. The other pro- 
visions are not before us. I do not propose to discuss them at this 
time. There are provisions as to which 1 have spoken casually which 
I have no doubt will be laid before the Senate, looking to giving 
litigants in courts honest juries, looking to the freeing of the polls 
at elections from the presence of such men as we know are now paid 
out of the public Treasury to remain there for the worst of purposes. 
I may endeavor to discuss these propositions when the time comes, if 
discussion upon them is to be had. In the mean time I will only re- 

at that the history of the republican party shows that it is the 

uty of democrats, whenever they have the power, it is a duty the 
people demand the performance of, and the representatives of the 
people everywhere owe it to them, that wherever they can curtail the 
military power of this Government and hold it so that it shall not be 
a standing menace to liberty, right, or law, either at the polls or in 
the eee of their Legislatures, they ought to do it. 

Sir, I have seen, we all have seen in the last ten years the State of 
Georgia, after she had representativeg on the floor of Congress, her 
representative men sitting in these Halls voting for or against laws 
to bind the people of the United States, invader by a Federal Army 
by orders from Washington, and nineteen duly elected democrats 
turned out of her legislative halls and others put in their place. We 
have seen a railway employé set up by Federal bayonets as speaker 
of her house of representatives, and the great State of Georgia crushed 
to the earth by military authority of the United States. We have 
seen the State of Louisiana seized, her Legislature dispersed, her State- 
house held by Federal soldiers under pretended judgments of United 
States courts, and United States marshals ordered by the President, 
or their action at least indorsed by all of the authorities at Wash- 
ington over and over again in taking control of the Army of the 
United States and using it for the basest of purposes until a com- 
mittee of this House, four of them uniting in the report and the 
others only refusing to unite because the views of the four consti- 
tuting the majority were not strong enough, denouncing the military 
interference in the strongest and boldest terms; they were, the Sen- 
ator from Wis¢onsim, [Mr. CaARPENTER,] the Senator from Illinois, 

Mr. LOGAN, ] the then Senator from Mississippi, (Mr. Alcorn,) aud the 
nator from Rhode Island, LMr. ANTHONY, ] all declaring that there 
was no pretense of authority for Judge Durell or those acting under 
him, or for Marshal Packard or the authority that he called in to in- 
tervene, which was the United States Army that was brought from 
Florida and elsewhere to take possession of the State-house of Louisi- 
ana. Judge Trumbull, of Illinois, Mr. Morton, of Indiana, the other 
two members, laid before the Senate their own views in which they 
were equally emphatic and perhaps more so. Judge Trumbull dsed 
this language—Attorney-General George H. Williams had telegraphed 
Marshal Packard, under whom the military were placed on the same 

level as the common spies, informers, and detectives : 

DEPARTMENT OF JUSTICE, December 3, 1872. 


S. B. PACKARD, Esq., 
United States Marshal, New Orleans, Louisiana : 


You are to enforce the decrees and mandates of the United States courts, no 
matter by whom resisted, and General Emory will furnish gou with all necessary 


troops for that purpose. 
£ GEO. H. WILLIAMS, 
Attorney-General. 
Mr. Trambull, of Illinois, in his report states how this was done: 


This dispatch, so far as the evidence shows, was not responsive to any call for 
troops; there had been no resistance to any process of tho United States conrts, nor 
does it appear that any was threatened. R. H. Jackson, a captain in the First Ar- 
tillery, United States Army, testified that he went to New Orleans on the night of 
December 5 with two batteries of his regiment and eighty-six men. 

The same night, December 5, between nine and eleven o'clock, Judge Durell, at 
his private lodgings, issued his order, which, for want of jurisdiction, was void, 
and entitled to no respect from anybody, directing the United States marshal forth- 


with to take possession of the State-honse, to hold the same until the further order 
of the court, and prevent all unlawful assemb) 
ence to the persons returned as elected to the 


è of persons therein, having refer- 
egislature according to the official 
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door, who 
ing except y permission of the United States marshal, one of whose deputies was 
at all times present. These troops continued to ocenpy the State-house for more 
than six works, until January 21, and it is manifest, from the whole testimony, that 
they were not there to preserve the ce, but to carry out the illegal orders of 
Ju. Durell, and prevent the legally elected members of the Legislature from 
assembling and organizing. 


It is because we are seeking now to render such occurrences impos- 
sible under pretenses of that sort, or other equally frivolous excuses 
or unconstitutional or illegal claims of having the Army of the United 
States used for any such pu that we are called revolutionists. 
Sir, I have as high respect for the Army of the United States and 
the men who compose it as any 1 on this floor; but rather 
than see them take possession of the polls, rather than see them in- 
terfere with the rights of citizens or invade Legislatures or carry out 
military orders such as have been given and will be given again if 
the power is continued and the present law is allowed to stand, I 
would disband the Army’; I would arm the frontiersmen, no matter 
what it cost, to posa themselves and their families against the 
hostile Indians; I would organize the militia of each of the States, 
which Mr. Jefferson in his inaugural said was the best safeguard in 
time of peace and for the first moments of war, so as to protect all 
men in their rights at the polls and elsewhere within all the States, 
By the way, I made a note from Mr. Jetferson’s inaugural address 
that perhaps it might be well for the Senate to hear once more. He 
said: 

A welL-reguiated militia is our best reliance in time of peace and for the first 
moments of war till regulars can relieve them. 

And among the fundamental principles whieh he laid down as in- 
dispensable to the existence of free government were— 

The support of the State governments in all their rights as the most competent 
administratives of our domestic concerns and the surest bulwarks against anti- 
republican tendencies, * * * a jealous care of the right of election by the peo- 

le, * and trial by juries a eign selected. The wisdom of 
our s and the blood of our heroes have been devoted to their attainment; thoy 
should be the creed of our political faith, the text of civic instruction; the touch- 
stone by which to try the services of those we trust, and should we wander from 


them in moments of error or of alarm, let us basten to retrace our steps and to 
regain the road which alone leads to , liberty, and safety. 


I can add nothing to that except to say, these are my sentiments. 

Mr. President, as I understand it, we are only seeking to regain the 
road which in moments of error and alarm we have so strangely de- 
parted from. If there is any other purpose on the part of any demo- 
crat, I am not aware of it. I will go as far as he who goes farthest 
to protect the liberty of this people and the rights of the Federal 
Government in every form, but I will also maintain the rights of the 
States and the rights of the citizens of the States to cast their ballots 
free from Federal interference, without the bayonet interposing, in 
the exercise of their per constitutional privilege. I will leave 
nothing undone that will help contribute to that end. 

I thank Senators for their attention. 

Mr. DAWES. Mr. President—— 

Mr. HOAR. Before my colleague proceeds will he yield to me for 
a moment to make a correction ? 

Mr. DAWES. Certainly. 

Mr. HOAR. Mr. President, I desire my colleague to yield to me for 
a moment to make a correction and to put a question. 

The Senator from Kentucky yesterday stated as his reason for ad- 
dressing the Senate that he desired to reply to a charge which had 
been made against him, as he termed it, by myself. He has touched 
upon many topics; he has avoided with great care touching upon the 
charge, if he chooses to give it that appellation, the criticism which 
I made upon his previous utterancesin the Senate. I desired to correct 
his understanding and to call his attention to the true point during 
his speech, but he was unwilling to be interrupted for that purpose. 

The ‘Senafor from Kentucky has said that he was charged with 
being revolutionary because of a purpose to repeal or revise an ex- 
isting section of the Revised Statutes in regard to the use of the 
Army. Noman has characterized that purpose as revolutionary. He 
has said that he has been charged, and some persons who think with 
him have been charged, with being revolutionary because of a pur- 

to put i pre egislation upon an appropriation bill. No person 

as charged him or anybody else with being revolutionary for that 
reason, or has condemhed that practice. It has been done a thousand 
times. The thing which the Senator from Kentucky has not discussed 
is this: suppose the President of the United States differs with him 
in thinking that heavy penalties ought to be extended to persons who 
take troops to the polls to keep the peace, and in enacting legislation 
on that subject, and conceiving himself bound by the Constitution of 
the United States, if he does not approve a bill for that purpose, to 
return it wit bis objections, the purpose which I characteri as 
revolutionary is a purpose to bring this Government to an end unless 
the President yields that constitutional opinion. The Senator from 
Kentucky said in the passage which was quoted by me, and from 
which I will read a single sentence again: “ Unless those rights were 
secured to the people“ that is, the rights, as he calls them, provided 


for in this legislation—“they would refuse under their constitutional 
right to make appropriations to carry on the Government,” and the 
r from Ohio, [Mr. THURMAN, j who immediately followed him, 
said: 

We claim the right to say that i t 
ene =- 0 nig 1 hee we will not grant the money of the people unless 


Nobody has declared, so far as I know, whether the President will 
or will not agree with the House or agree with the Senate in regard 
to this proposed legislation. The Senator from Kentucky declared 
that if the President did not agree with the House, and, not agreeing 
with the House, did not sign a bill which he disapproved, the House, 
with his approbation, would refuse to make the appropriations neces- 
sary to carry on the Government. Now, the question J wish to put to 
him is: does he stand by that pu „or does he abandon it? Do 

ou stand by that declaration, or do you back ont? That question 
in his four-hour speech he has most carefully and skillfully and ad- 
visedly refused to touch upon or refused to permit any person to call 
his attention to. 

Now, one other thing before I sit down. The Senator from Ken- 
tucky represented me as saying that the English House of Commons 
never withheld supplies from the Crown. I said no such thing. I 
said the con . I adverted to repeated instances of the contrary. 
What I said was that they never withheld supplies from the Crown 
which were necessary for carrying on the government, that they never 
shut up a court, that they never refused to provide for the troops 
necessary for the defense of the realm. I do not speak of foreign 
wars, but for the defense of the realm; that in the first year of every 
ie reign down to William III, the taxes were granted to the kin 
for life, and that the hereditary revenues of the Crown suppor 
every necessary function of 5 of government, of civil order, 
and of the protection of the realm. Now does the Senator from Ken- 
tucky cg that proposition, or does he agree to it? 

Mr. BECK. Has the Senator from Massachusetts the speech I 
made before him? I have not. 

Mr. HOAR. I have the extract which I read from. 

Mr. BECK. I should like to hear it. I have sent for it. 

Mr. HOAR. What I want to know while the Senator is finding 
his speech, I will repeat. Does the Senator from Kentucky now say 
for himself and the 8 friends with whom he has been in con- 
ference, that if the President of the United States differs with him 
abont the effect and necessity of this clause, he will refuse to grant 
the 2255 necessary to carry on this Government ? 

Mr. BECK. I have sent for the s h I made; I hope it will be 
here in a moment, so that I may the exact words I used. I have 
no more right to assume that the President will refuse to sign this 
bill than the Senator from Massachusetts has. I have no knowledge 
or information upon the subject. I have said in every speech I have 
made that I believed the President would sign it, as he ought to do. 
I did say in the speech referred to, during the last Congress, that if 
the bills were sent to him, as I then believed they would be, sepa- 
rately, and he signed them as he ought to do, we would then pass all 
the appropriation bills, as he asked us to do, and be ready to go home; 
that it he refused to sign those bills separately they would be at- 
tached to the appropriation bills, and if he saw fit to veto them the 
ar would be upon him. But I will read exactly What I 
said: 

As to the 8 measures that it is said may be attempted if an extra 
session is had, I have said what I believe will be done. Lonly speak for myself. I 
know nothing positively as to what the democratic Congress will do. But after 
they have fairly tendered to the President, as they have the undoubted right to do, 
acts repealing the sections that authorize soldiers to go to the polls to keep the 

and that authorize deputy marshals to order them to go there under any pre- 
tense, and acts repealing all the test oaths in reference to jurora, so that men can 
have honest juries before whom to try their cases, and acts repealing the authority 
ven to the marshals and ee at the polls to control the elections, if the 
President, in the exercise of his constitutional authority, shall see fit to veto meas- 
ures so just and so fair, so necessary to free government as chose laws are, then I 
for one would n make them part of the appropriation bills and let him exercise 
his veto power if he determines to perpetuate these wrongs on the bills that appro- 
pos the money necessary to maintain the Government, and let him be responsi- 
le by his veto for stopping the wheels of the Government, as he wonld be if he 
determines that such measures as these are sufficiently important to keep on the 
statute. book for isan pu to block the wheels of Government. Then the 


poses 
Executive and aiders and abettors would be responsible to the country, and not 
the Con that gave him the opportunity to attach his signature to necessary 


appropriation bills, I will not occupy the time of the Senate any longer. 


That is what I said. 

Mr. HOAR. Mr. President—— 

Mr. BECK. The gentleman will allow me to proceed. 

Mr. HOAR. I thought the Senator said he would not occupy the 
time of the Senate any longor 

Mr. BECK. The Senator's question to me a little while ago was 
almost impertinent, and I came very near telling the Senator so; and 
now he will sit down until Iam through. I never threatened the 
President. I said what I have read. I believed I spoke the senti- 
ments of the people of this country when I said that we would tender 
him bills just, fair, and honest. I assumed that he would sign them, 
and I assume so now. If he refuse to nro soen then the responsi- 
bility, in my judgment, looking at the bills as I do, will be upon his 
head and upon the partisans who seek to make him take that course. 
I will state what I will do then. If the President refuses to sign 
them—and that is the question put to me—I will consult with the 
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wisest and best men of my party and with good men everywhere to 
see, when that lamentable condition of things comes, what is m 
duty as an American Senator under all the circumstances, and I will 
do it in the best interests of the American people. [Applause in the 
galleries.} I will not stop the wheels of Government—— 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The Sen- 
ator from Kentucky will suspend a moment. There must be no dis- 
order in the galleries. The Chair will order the galleries to be cleared 
at once if the applause is repeated. 

Mr. BECK. I hope that the contingency suggested will never 
arise. It never ought to arise, in my judgment, Put if it does I hope 
there is patriotism enough, intelligence enough, integrity enough in 
the dominant party in the two Houses of Congress to devise the ways 
and means to get out of the trouble with honor to us all. That is 
the only statement I have made. I have never made a threat. 1 
never looked beyond to that contingency. I have said that the re- 
sponsibility would be upon the President and upon the partisans who, 
in defiance of all their past conduct, in detiance of the precedents of 
this body, are seeking to urge upon the President to step out of his 
way when there is no effort made to infringe his constitutional pre- 
rogatives, or the prerogatives of the judiciary or of any other depart- 
ment of this Government, or to interfere with any constitutional right 
of any citizen, or to press upon him hasty or ill-considered legisla- 
tion, or to do anything which comes within the legitimate scope of 
his veto power according to the construction put upon it by the men 
who framed the Constitution or by anybody since, try to induce him 
to do wnat no President ever has done before, to veto the repeal of 
laws. And why? Simply because there are partisans in this body 
and in the other House who, having lost power and being now in the 
minority and unable to carry out their own will and to keep dead 
laws on the statnte-books themselves, hope, though still in the mi- 
nority and not representing the majority of this people, to call in the 
President to their aid, because they say he is their party friend, to 
save them and their Jaws against the will of the people as repro- 
sented by the majority. 

Tam not going to submit to be asked questions in any such style 
on this floor, I have stated my views. I have read what I consider 
the true history of England in regard to those 4 — I have stated 
my opinion about them. I donot profess to speak for the democratic 
party. The President has had no threat from this great party. The 
first thing he will receive will be this bill, if we pass it, with this 
simple provision in it. That is all he will know as President. He 
will see that as the first thing when it is laid before him, for all the 
talk of myself and the Senator from Massachusetts and of gentlemen 
of either House as to their individual opinions amounts only to idle 
wind so far as he is concerned. His constitutional duty is to consider 
this bill presented to him fairly, each clanse of it, and if there is 
nothing in it that runs counter to the ancient precedents of the coun- 
try, nothing that is dangerous to the liberties of the people, nothing 
that overthrows the Constitution of the United States, nothing that 
infringes upon his high prerogative as the Chief Executive of this 
country, or upon the prerogative of the judiciary as a co-ordinate 
branch of it, then, believing it to be his duty to sign it, and believing 
that he cannot be driven away from his duty, I have always said that 
I believed he would sign it. If unfortunately he shall do otherwise, 
then, as I said, I will when that calamity arises and that contingency 
comes consult carefully what it is best to do, and I will do it, I hope, 
wisely and well. x 

Mr. HOAR. Mr. President, when I rose just now the Senator from 
Kentucky had said that he should detain the Senate no longer. 

Mr. EATON. That was what he read. 

Mr. HOAR, I thought it was his own remark; and that was what 
induced me to rise before he had yielded the floor. I thought he had 
got through. The Senator from Kentucky avoids—I will not sa 
evades—reading the substantial and important sentence of the s 
which has been commented upon. Now he says that if the President 
vetoes a bill he will consult with the wise men, not from the east but 
from the South, or from wherever they come. 

Mr. BECK. I will not consult the Senator from Massachusetts. 

Mr. HOAR. What he said before was: “ Unless those rights were 
secured * they wouldrefuse, under their constitutional right, 
to make appropriations to carry on the Government.” The Senator 
from Kentucky was by no means uttering an individual opinion. He 
had been appointed by this body to confer (as the representative, 
with his two associates, of the entire Senate) with the Honse of Rep- 
resentatives, the co-ordinate legislative department of this Govern- 
ment, and he was reporting to us the purpose of the House as learned 
by him from the conferees on the part of that body, and he so de- 
elared, and he said that these men further agreed, and he agreed with 
them, and so on. 

Now, what was the question which I rose to put to the Senator from 
Kentucky? I do not, of course, claim the right to catechise him or 
catechise any man as to his individual opinions here or anywhere 
else; but when a Senator rises and announces to the Senate the pur- 

of a co-ordinate legislative body, when he adds to that purpose a 
eclaration of his own opinion and purpose, having announced at 
another time also his opinion of his obligation to act with his polit- 
ical associates, and when that having been commented upon he spends 
four hours in what he announces at the beginning is the reply to a 
charge made in the course of that comment, and refuses to be set right 


when he is going on, I think it proper to call precisely and 5 
his attention what he himself has uttered in debate here, what he 
addressed to this body here, and see whether it be revolutionary or 
not. 

Now, I say that in his first speech and in his impassioned reply just 
now he has declined to tell us whether he sticks to the purpose an- 
nonneed by him in the speech from which I have read, to refuse to 
make appropriations to carry on this Government It is not I, it is 
not any man on this side of the Chamber, who ha; introduced here 
the question of the President's veto or the President's signature to 
legislation; it is he, the Senator from Kentucky, the conferee on the 
part of the Senate, the reporter of the purpose of the House, who sup- 
posed the case first of the Senate refusing to assent to this legislation 
and declared the purpose of the other body that Congress should ad- 
journ without making appropriations, and then the purpose of the 
majority in both branches to do the same thing if the President should 
not agree with them in the legislation. It is that I denounce as 
usurpation; that I denounce as revolution, not the putting legisla- 
tion on appropriation bills, not the repeal of any old statute or the 
enactment of any new statute in the regular and constitutional way ; 
but it is that—the saying to the President, Yon shall have no pay, 
the judges shall have no pay, there shall be no post-office, there 
shall be no pensions, there shall be no courts, unless, when the Con- 
stitution which you have sworn to support says that if you do not 
approve a bill you shall return it with your objections, you, in obe- 
dience to us, not approving it, and in defiance of your own oath, re- 
turn it with your assent.” 

Sir, it is a pretty interesting question to the Americau people to 
know the purpose of that great party and of the Senator from Ken- 
tucky, who is one of its leaders. It is to that point that I address 


myself. 

Mr. BECK. Mr. President, one word more. The difficulty about 
the speech of the Senator from Massachusetts, which I did not care 
about saying before, but he presses it, and presses it with so much 
earnestness that I will now simply state it, is that it is not the truth. 
I never said what he asserted that I said, and he cannot find it in the 
speech that I made, although he professed to read from it. I never 
said that we would block the wheels of the Government if the Presi- 
dent saw fit to veto this bill in the exercise of his constitutional au- 
thority. That is the first trouble. 

What was it that Isaid? I read the speech word for word, and 
there was not a scintilla in it of such a purpose. Now, I will read it 

in. I said tothe Senate in th@®last Congress that I was very sure 
that if the Senate refused to accede to these amendments of the House 
the House would refuse to pass the bill, and an extra session would 
follow, and I was right. The Senate did refuse, and an extra session 
did follow. Now I will read again what I said to show that the Sen- 
ator from Massachusetts designed to put a false question to me and 
to make me answera conundrum of his own, which I told him I would 
not answer because there was nothing in it, and I was not dealing 
in refining disquisitions about probabilities and possibilities that he 
seems to be so fond of. His effort reminds me of a remark I once heard 
cited as having been made by old John Randolph, of Virginia, about 
two young men who were highly educated in some of the colleges, 
and who came back and gave him a heap of trouble in the house of 
burgesses in Virginia. is remark was, that he regretted to say 
that his young friends were like the lands at the headwaters of the 
Alleghany—poor by nature and exhausted by cultivation. [Laugh- 
ter.] That is not my condition, and I do not propose to be refining 
away anything in that sort of manner. 

Now, sir, I say that the words the Senator from Massachusetts put in 
my mouth I never uttered except in the connection of a failure of 
the two Houses to agree. In that event, I said that the House of ons 
resentatives in my judgment would not recede, and the result would 
be to force an extra session, because the House would refuse to pass 
the bill unless he Senate consented to allow the amendments they 
had placed there to be incorporated in the bill; and it was to induce 
the Senate, if I could, to recede from their objection to the House 
amendments and not to force an extra session, and in that connection 
only, that I used the language which the Senator from Massachusetts 
has read, and by reading which he professed and sought to make the 
impression on the Senate and the country that I had said I would re- 
fuse to pass necessary appropriation bills even after the President 
had vetoed these bills. I never said it, and he was seeking to make a 
false impression, I am afraid; he did make it at least. 

Now I will read what I did say. I told the Senate, as a conferee on 
the part of the Senate, that the House in my judgment would never 
recede, that the conferees on the part of the Senate had also refused 
to recede, that we had come to a dead-lock, that the House insisted, 
and I thought they were right in insisting: 

That the armed soldiers of the United States should not be allowed to 1 1 
the polls for the mere purpose of keeping the peace, that there should be an honest 
{ary obtained in the courts of the United States in all cases where the rights and 

berties of citizens were involved, and that the States should be allowed to conduct 
their own elections in their own way, free from all Federal interference, and the 
democratic conferees on the part of the House seemed determined that unless those 
rights were secured to the poopie in the bills sent to the Senate they would refuse, 
under their constitutional right, to make fe gh cena one carry on the Government 


if the dominant majority in the Senate i upon the maintenance of these Jaws 
and refused to consent to their repeal. 


That is what I suid, and that is all I said on that subject. Then 


478 


CONGRESSIONAL RECORD—SENATE. 


APRIL 16, 


what did I say about an extra session? I will read word for word, 
so that the RECORD will show whether I have been making the state- 
ments that I am now required to answer ca rically, and whether 
there is any basis for an imaginary revolution gotten up upon an 
imaginary state of the case attempted to be fastened upon a single 

m who is only one of 3 Senators and two hundred and 
ninety odd Representatives; and it would take a majority of both to 
make a revolution, I should think, in legislation. I added, after say- 
ing what I have already read: 

They seemed further to agree, and I agreed with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the com- 
mittees of both Houses would be organized and separita bills would be framed and 
passed as soon as possible asking the President of the United States to agree with 
the tatives of the States and people in repealing all laws that authorize 
the soldiers of the ublie to be sent by any authority whatever to the polls at 
State elections under the pretense of keeping the peace, and in repealing all laws 
that prevent men who are by inte! ce and interest in the public welfare fit and 
competent to do justice between citizens and between the United States and citi- 
zens in the jury-box from exercising that right, thus depriving the courts the 
benotit of fair jurors, and they will promptly pass another bill declaring that the 
United States shall not, either through supervisors, marshals, or deputy marshals, 
interfere with the States in conducting the elections held within the States. We 
insist that those matters pertain solely to the States and are part of their absolute 
right, and that they are perfectly competent to attend to them fairly and honestly. 
When these three laws are submitted to the President for his approval, as they 
will be, and are approved by him, as they ought to be, the next Congress will in my 
opinion be ready to pass every appropriation bill, just as it is now, adjourn, and go 
home without attempting before next December to perfect any further legislation. 
If, however, the President of the United States, in the exercise of the power vested 
in him, should see fit to veto the bills thus presented to him, which I repeat will 
simply be to keep soldiers from the polls, to Allow proper jurors to serve who will 
try cases honestly, and allow the States to control their own elections, then I have 
no doubt those same amendments will be again made part of the appropriation 
bills, and it will be for the President to determine whether he will block the wheels 
of government and refuse to accept necessary appropriations rather than allow the 
representatives of the le to repeal odious laws which they regard as subversive 
of their rights and piril eges. e have the undoubted right to repeal them in 
any form and on any bills we choose. Most of them were imposed upon the coun- 
try as parts of ater bills. Whether that course is right or wrong, it will 
be adopted, and I have no doubt adhered to, no matter what happens with the ap- 
propriation bills. 

That is the whole speech that I made, word for word, and there is 
no threat init. There was only a statement made to the Senate that 
if the Senate refused to agree to the provisions inserted in the House 
bills and insisted on striking them out, the House would probably 
refuse to pass the bills with those provisions stricken out, and an 
extra session of Congress must follow. Now, by what authority does 
the Senator from Massachusetts insist on ing as though I had 
said that if the President vetoe@ these bills I had tened to block 
the wheels of government? He has put that to me three different 
times in the last fifteen minutes. Sir, I never said it. He had my 
speech in his hands and could taniy fail to know that I had never 
said it. Ihave read what I said; the country can read it. It was 
simply urging the Senate to give way, to withdraw their objections 
to the legislation proposed by the House which I thought was just 
and fair and honest and right, and agree to it so as to avoid an extra 
session, for the information I had from the House conferees was that 
they would not give way; and it turned out that I told the truth; 
they did not give way, and the extra session has come. As to any 
threat made by me, there was none further than to state what I had 
ascertained in the conference of the temper of the House, which turned 
out to be fully verified. 

Mr. HOAR. Mr. President, I do not propose to be deterred from 
making my point by any exercise of plantation manners here or else- 
wh 


ere. 

Mr. BECK. That is so original that it ought to be carefully noted! 

Mr. HOAR. I read the Senator's language from his speech before. 
When the Senator undertook to read his speech before, he omitted 
the part of it which I have read. 

Mr. BECK. Ibeg the Senator's pardon. When I undertook alittle 
while to read, I read my final reply. 

Mr. HOAR. I understand it. The Senator did not read the lan- 
guage which I read from his speech. He has read it now. 

Mr. BECK. Yes; every word of it. 

Mr. HOAR. He read it in such a tone of voice and with a hurried 
flow of words, so that few people could follow him. 

Mr. BECK. Read it again. It is a very good speech. 

Mr. HOAR. “It is a very 8 speech,” and let us see whether the 

Senator adheres to it or whether there has been another caucus and 
he abandons it. The Senator was speaking of the purpose of the 
House in ease a majority of the Senate refused to assent—— 

Mr. BECK. And the Senator said awhile ago that I was speaking 
of Hio purpose in case the President refused to sign! That is what 
you said. 

Mr. HOAR. Mr. President, nothing would induce me to allow so 
ungentlemanlike an utterance to pass my lips as to tell a gentleman 
who was interrupting me to sit down, and I will not say so to the 
Senator from Kentucky, but I shall be obliged to him for not inter- 


rupting. 

The RESIDING OFFICER. The Chair reminds Senators that in 
order to address the Senate they must address the Chair before speak- 
ing to the Senate. 

. HOAR. The proposition which the Senator undertook to re- 
rt from the House and to give his own opinion on was twofold: 
irst, what will the House of resentatives do if the Senate disa- 

gree with them about a matter of general legislation? The Consti- 


tution requires the assent of three—Honse, Senate, and President. 
Now, the first p ition which the Senator from Kentucky under- 
took tostate was, t will the House of Representatives do if the 
Konma refuse to concur with them in regard to legislation? and he 
replied: 

The democratic conferees on the part of the House seemed determined that un- 
less those rights were secured to the people in the bills sent to the Senate they 
would refuse, under their constitutional ent, to make appropriations to carry on 
the Government if the dominant majority the Senate insisted upon the main- 


tenance of these laws and refused to consent to their 


Is that language ambiguous? Did I do injustice to the Senator 
from Kentucky when I read it from his own speech? 

The democratic conferees on the of the House seemed determined that un- 
less those rights were secured to © people in the bills sent to the Senate they 
would refuse, under their constitutional right, to make appropriations to carry on 
the Government if the dominant majority in the Senate insisted upon the main- 
tenance of these laws and refused to consent to their repeal. 

That is proposition No. 1. Then, what is to happen if the Senate 
and House are agreed and the President vetoes the bills ? 

They seemed further to agree, and I agree with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the 
committees of both Houses would be organized and se te bills would be framed 
and passed as soon as possible asking the President of the United States to agree 
with the representatives of the States and people in repealing all laws. 

Then the Senator states his opinion upon the laws which I will not 
read, and he proceeds: ° 

When these three laws are submitted to the President for his approval, as they 
will be, and are approved by him, as they ought to be, the next Cusa will in 
my opinion be ready to pass every appropriation bill, jast as it is now, adjourn, and 
go home without attempting before next December to perfect any further legisla- 
tion. If, however, the ident of the United States, in the exercise of the power 
vested in him, should see fit to veto the bills thus presented to him, which I repeat 
will simply be to keep soldiers from the polls, to allow proper jurors to serve who 
will try cases honestly, and allow the States to control their own elections, then I 
have no doubt those same amendments will be again made part of the appropria- 
tion bills, and it will be for the President to determine whether be will ook the 
wheels of government and refuse to accept necessary appropriations rather than 
allow the representatives of the people to re odious tore which they regard as 
subversive of their rights and privileges. We have the andoubted right to repeal 
them in any form and on any bills we choose. 

The Senator is speaking of the President’s veto in the last sentence, 
and he adds: 

Most of them were im upon the country as parts of appropriation bills. 
Whether that course is ie or wrong, it will be adopted, and I have no doubt ad- 
hered to, no matter what happens with the appropriation bills. ‘ 

Now, if the Senator from Kentucky says he did not mean to say 
that they would not pass appropriation bills unless the President as- 
sented to this legislation, of course we must accept his assertion; but 
nobody else so understood him, nobody else could so understand him, 
and I do not believe it is possible to frame human language which shall 
express more clearly to the mind of the country, or of the Senate or of 
my own, the purpose I imputed to the Senator from Kentucky, than the 
lan which he uttered. Then he was followed by the honorable 
Senator from Ohio, [Mr. THURMAN, ] who manifestly took that view 
of ya who uttered the language which I also quoted from his 
speech: 

We claim the right which the House of Commons in England established after 
two centuries of contest, to say that we will not grant the money of the people un- 
less there is a redress of grievances. 

And the Senator from Kentucky to-day has spent a large part of 
his speech in showing the al revolution by which, under the 
unwritten constitution of England, the House of Commons wrested 
the execntive power from the monarch and took it to themselves. 
Does the Senator from Kentucky mean (and if not, why cite and quote 
this history?) that we have a right under our written Constitution to 
wrest the executive power or the veto power from the President of 
the United States? 

I have nothing to say to what is offensive in the language of the 
Senator from Kentucky. I dealt With his speech; I dealt with its 
clear, plain, palpable meaning; I dealt with a meaning which I do not 
believe now he will disavow, and I read the language which, when 
it was convenient for him to refer to his speech again, he omitted. 

If this position as it has been understood, if this position of which 
this extra session is but the reaflirmance is to be abandoned, the 
country will be relieved by the prompt, explicit, and intelligible 
statement of the purpose to abandon it on the part of the Senator from 
Kentucky and his associates. 

Mr. DAWES. Mr. President, in the House of Representatives, pro- 
vided by its rules, there is a Committee of the Whole on the state of 
the Union, in which all matters affecting the Union are discussed and 
deliberatedupon. There is no such committee in this body, but never- 
theless, in a larger and a broader sense, the debate of the last two or 
three weeks in these Halls has been carried on in a committee of the 
whole upon the state of the Union. The firm conviction has taken 
hold of the public mind that more than appears upon the surface and 
is indicated by the particular subject-matter under discussion is the 
cause of this debate, and that its presence here affects the Union. The 
Army bill and its provisions, important as they are, are not the cause 
but the incident of this debate. The excitement which it has pro- 
duced here and elsewhere is but the blush upon the surface of a fever 
the cause of which lies deep and is of long continuanee. This bill 
and its associate are hardly more than floats upon the current, indi- 
cating its force and its strength. There has taken hold upon the 
public mind the conviction that something more and something be- 
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hind the provisions of these bills impels the current of political affairs 
here in the Capitol. 

This excitement comes upon a country ill-prepared to receive it. 
Gladly would it avoid it. There is no interest of the country that 
does not long for e and quiet. There is no aspiration of the 
patriot that does not long for the assurance that no danger lies under- 
neath what is going on here at the Capitol. All business interests of 
the country for repose ;-all earnest men in the country are tired 
of agitation and of conflict; all men have looked forward to and 
hoped for peace, reconciliation, pacification. 

I have not sought the floor, nor do I intend, if I am able to possess 
myself, to add to this excitement. No more unpatriotic effort could 
be indulged in than sounding notes of alarm where there is no occa- 
sion for them, except it be that silence of the public servant that 
fails to give warning of apparent danger. 

That problem inherited Fon the war called reconstruction, latel 
rechristened pacification, has had many phases in its pr throug 
difficulties and obstacles toward a peaceful and healthy solution. 
Two or three years ago it was proposed in a fresh effort toward its 
attainment to turn it over into the hands and control of those who 
had been instrumental in creating the problem itself. Reconstruc- 
tion, it was thought, could best be brought about by those most en- 
gaged in destruction; pacification could be secured most easily at the 

ands of those who had disturbed the peace; and the gaping wounds 
of the war could be stanched and healed only by hands reddest in 
that blood. The good offices of these men were tendered to this work 
upon the sole condition that power should be surrendered into their 
hands to work out this problem. They would themselves assure 
peace; they would themselves secure to the helpless, unarmed, un- 
protected freedman every right of the American citizen, but only upon 
the conditicn that absolute control should be placed in their hands. 
A new administration coming into power, oan A J to these profes- 
sions and believing it to be its duty to try each method that presented 
itself to work out this difficult proposition, pate! aac these assurances, 
took these men at their word, not only trusted them, but went into 
active co-operation with them, clearing the way for their free, unob- 
structed, and unhindered working out the problem they epee to 
undertake. Into their hands and into the hands of men of their own 
selection was placed power. Every marshal in the districts which 
composed the disturbed region of country, every district attorney 
every executive officer, every postmaster even was selected or rejected 
according as he was satisfactory to the advocates of this new method 
of reconstruction and of pacification. 

They commenced their work under auspices the most favorable for 
its accomplishment. The country, if not trusting quite so implicitly 
the assertions of these men as did the Administration, nevertheless 
stood by and protected it and them in carrying out faithfully the 
task. From that day to this no obstacle has been put in their way. 
They have had no offensive officer thrust upon them; they have had 
no obstacle of legislation in their path. The country accepted their 
assurance that if the control of public affairs in those States should 
be intrusted to them they would work out that peace, that pacifica- 
tion which can come alone from the security and protection of every 
citizen of the United States in the enjoyment and the exercise of 
every right guaranteed to him under the Constitution. 

No advocate of this plan, no icipator in this movement from any 
quarter, can point to one single obstacle thrown by power or by influ- 
ence or by adverse criticism or unfriendly legislation of any kind 
toward the complete fruition of this last method of pacification. It 
has had its opposer it has had its free course and it has ran it— 
and what has been the result? That class of people who constitute 
the majority in three or four of those States, and a large proportion 
of the voting fe Ro pr in all the other States composing that num- 
ber, has been absolutely stripped of every political right, struck 
dumb, as voiceless as the grave that has closed over many of them in 
the vain attempt to exercise their rights. Represented in the other 
branch by more than twenty-five members they have not had asingle 
voice in their selection. They have disappeared from the polls, from 
political organization, and from the exercise of political rights. They 
might as well be blotted ont of existence, so far as political rights 
are concerned, except that their numbers form the basis upon which 
men whom they have had no voice in selecting shall determine in the 
other House of Congress the policy of this nation. 

Not in political rights alone, but in all those other rights which a 
man in this country holds at the mercy of another when he is with- 
out political rights are they as helpless and as defenseless. Deprived 
of redress in the courts of the United States, baffled and buffeted and 
kicked out of the courts of the States, trifled with and cheated and 
starved in contracts they have no power to enforce, hunted to their 
cabins at night and laid low in death before morning if they resist, 
the children of Israel in Egypt were in a better condition than they. 
Despair has taken possession of them and hope has fled, and an ex- 
odus like unto that of the children of Israel is being presented to the 
American people at this moment as the commentary upon this work 
intrusted to these new reconstructors, upon the solemn assurance that 
every right, political and personal, should be secured to the humblest 
and the weakest of all the citizens within their borders, 

These are the facts, Mr. President. This thus far is the result. 
This is what disappoints the patriotic public putting its trust in such 
promises. This is all the pacification they have given us. But, sir, 


those who remained here, 


they did not undertake the experiment for this result alone. It was 
not merely to prostrate at the feet of men who declare they are the 
natural rulers of those States this humble, this weak and defenseless 
people, but fordeeper reasons. It was to obtain in the House of Rep- 
resentatives and here, for another purpose, a power not otherwise 
attainable. Of the twenty-five representatives of the colored race in 
these States now holding the balance of power in the House of Rep- 
resentatives, as I have said, not a colored man has had a voice in the 
selection. Notone of these men would hold that place had the pledges 
of those who were intrusted with power been carried ont. For what 
it was sought, what was the purpose beyond and deeper than the sur- 
face, is the inquiry about which the American people are at this mo- 
ment so anxious and toward which I desire to ask your attention for 
a few moments. What is this p Three distinct propositions 
have been announced upon this floor which taken together are the 
key to this whole pian The Senator from Delaware [Mr. SAULS- 
BURY ] announced, first, that the republican side of this House might 
understand first as well as last that they were to have no more voice 
in the legislation in this Hall. That is the first proposition. The 
next is, that when the democratic ority in Congress have deter- 
mined upon a line of policy it is to taken as a whole, without 
alteration or modification at any other hand. The third is, that the 
democratic party will take its measures from a caucus. It follows 
then as the logic of these three statements that a caucus is hereafter 
to determine the policy of this Government, that in the secret con- 
clave of a caucus is to be discovered this „and the future of 
the legislation and administration of public affai 

What caucus, Mr. President? A caucus in which these men of 
whom I have been g have the absolute control. A caucus in 
which a large 1 org were unable to take the oath at the Vice- 
President’s desk that they had not themselves personally been en- 

ed in an attempt to overthrow the Government itself, has come 

y surrender of the democratic party into the control of all power 
and of all legislation in these two branches. So it follows that the 
men who were able 75 their failure to carry ont their pledges to pro- 
tect in the exercise of their rights the colored race of the South, to 
plant their majority in the House of Representatives, have had sur- 
rendered to them, according to the public announcement of the dem- 
ocratic party here, the shaping, the determining, and the fixing the 
policy and purpose of the Government. They have not left us to 
oubt, to conjecture, what their purpose is. Too plainly is it indi- 
cated upon the records of the two Houses of Congress and the official 
utterances of members of this and the other body. We were told the 
other day, exultingly, and with good reason was it said 9 
that those men who could not at your desk take the oath that they 
had not undertaken themselves to overthrow this Government were 
not only in the majority here but they had come to stay. We were 
told in the same breath that when in 1861 they left these seats it was 
a mistake, a blunder. A mistake of what, a blunder in what? A 
mistake not of principle but in strategy; that in going out from these 
seats into a war upon the life of this nation they were actuated by 
as high and patriotic and noble purposes as ever actuated man under 
the sun; but that their mistake of strategy was that they sought by 
ing out and by war to accomplish what failing to do they might 
ust as well and more safely have accomplished here. We were told 

y the same gentlemen when speaking in another place, and using 
substantially the same language, that when they went out they car- 
ried the Constitution with them and went out in its defense against 
who were its enemies; that they had come 
back to teach those who had remained their duty to the Constitution. 

Now, sir, that leaves nothing forconjecture. That is clear and ex- 
plicit, That means, if it means anything, that they have come back 
to assert and maintain in these Halls that interpretation of the Con- 
stitution for which they made the strategic blunder of leaving these 
seats. Avoiding in the future the mistake they made in the past, 
they are here to work out in these Halls that kind of government 
under the forms of this Constitution they went to Montgomery to 
establish and to maintain by force of arms. 

We were told not long ago that they had come back to accomplish 
by the ballot what they had failed to accomplish by the bullet, and 
that is, to establish under this Dome and under the form and words 
in this Constitution that interpretation of it which in 1832 South 
Carolina declared authorized her to nullify any act of Congress which 
in her judgment she disapproved, that interpretation of it which 
Jefferson Davis and his followers taking their departure from these 
seats and those in the other Hall went forth to establish upon the 
field of battle. We were told at the same time that“ You may call 
this rebellion if you please; we will appeal to the future for the in- 
terpretation of our acts to determine whether it be rebellion or not.” 

Sir, here underlies the moving power which controls this debate. 
No sooner had these men come into power in the other branch, not 
waiting for control here, than they filled the files of Congress with 
schemes and plans in the form of legislation and of amendments to 
the Constitation as clearly indicating this line of pu as is the 
course of the sun marked out in its orbit. Bill after bill was intro- 
duced. I have one here before me stripping the courts of the United 
States of all power to protect its officers in the collection of its eus- 
toms duties, surrendering to the State at its pleasure the question 


whether the revenues of the United States shall be collected at all 
or not; another, taking from the courts of the United States the 
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power to enforce any contract made by any county or municipal or- 
8 in all these States, the Constitution relieving the States 

m being sued in the United States court. Here in my hand is 
another, which, if it becomes a Jaw, relieves all the political organi- 
zations from the enforcement of a single one of thelr. obligations of 
whatever kind in the courts of the United States and turning them 
over to the State courts alone for enforcement; another, still, claim- 
ing compensation for some losses sustained by some individual resi- 
dent of one of these States, incurred, as the bill says, ‘‘in the late 
unhappy war between the States ;” another, providing that when the 
time chan come that they shall have in their power the last of the 
three co-ordinate branches of this Government they can fill every 
office in the Army of the United States with the men who led the 
forces upon the field of battle in the war for their destruction, In 
the very bill under consideration is the provision that till then there 
shall be no more promotions in the Army as it is, so that for these 
two years there shall be made, as fast as casualties and other means 
may bring it about, vacancies to be filled by men who carried the 
flag of the enemy in the war upon the country. They bad not been 
in power in the Honse of Representatives a month before they struck 
at the Army itself and undertook to reduce it to ten thousand men; 
and nothing but the necessities of the border of Texas 1 8 0 to 
the rescue of this Army the Representatives of that State in the last 
Congress saved it, so far as the men who dominate and give purpose 
and character to legislation in that Hall then and in this now was 
concerned, from the beggarly measure of ten thousand men. That, 
along with this bill which I have before me, which repeals that sec- 
tion of the Revised Statutes which keeps from the command of the 
armies of the United States those men who led and commanded the 
forces of the rebellion against it, tell the story so far as the Army is 
concerned. 

But, sir, this is not all. The Senator from Maine [Mr. BLAINE] 
has hiready called your attention to the open and avowed purpose of 
the men who by dictation of the caucus commend the measures which 
command the majority in these bodies. They have openly avowed 
that they have come back to stay for the purpose of wiping out every 
vestige of the legislation for the last eighteen years growing out of 
the war. The Senator from Kentucky not now in his seat [Mr. 
Beck] avowed it here. I remember to have heard at an earlier day 
a distinguished member of the democratic party in the other House, 
when the inquiry was put to him,“ What will you do when you come 
back into power!“ e the significant answer, Do! we will undo 
all that yourepublicans haye done since 1861.” 

Sir, the present condition of things, the purpose underlying all this 
measure, takes strength, is formidable, only as it stands upon the 
dlown-trodden and destroyed franchise of those people who were de- 
livered over to the assurances and covenants of the very men who 
brought this evil upon the country. It dates directly back to the 
day when power over them was delivered into the hands of their 


original oppressors. a 

Mr. Presi ent, in the light of all that has taken place since flagrant 
war ceased at Appomattox Court House, in the light of the avowed 
purpose of those who shape the course of legislation and of political 
events here, it becomes significant to call attention to the fact that 
without the three constitutional amendments, which were a part of 
the work of the republican party since 1861, the condition of things 
to-day would differ only in name from the condition of things before 
the war. Clearer than ever to-day stand out the necessity and the 
wisdom of those amendments; and the regret in the mind of every 
patriot looking earnestly and anxious! apon the drift of public 
events is not in their enactment but in the fact that they fell so far 
short of accomplishing the true and legitimate results of that war. 
-Just so far as subsequent events have enabled those now in power 
to trample under foot the political rights of four millions of people 
unable to assert and defend their exercise, just so far those constitu- 
tional amendments have fallen short of the accomplishment of the 
true result. Were it not for them the true interpretation of the pres- 
ent drift and current of political power leads to the restoration of 
matters to the condition before the war. 

Look on that spectacle in this body, the struggle all night long, 
successful in the gray of the morning only by a single vote, in pre- 
venting the passage of a law for the pensioning of Jefferson Davis, 
the head and the front and the leader of the rebellion itself, in the 
face of the declaration from those now dominating in this Hall that 
the very effort itself was a wanton insult to those who control legis- 
lation here. 

It was, Mr. President, a fitting counterpart to this proceeding that 
that caucus, controlled, as I have said, by an overwhelming majority 
of those who cannot take an oath that they have not made war upon 
the Government itself, should place in the hands of the vice-presi- 
dent of the confederacy the duty of formulating into words the pur- 
poses and policy of the future of that party. Pension the chief of 
the confederacy at this end of the Capitol upon pain of 5 a 
wanton insult upon those who are to shape the course of legislation 
hereafter, and at the other end of the Capitol give to the vice-presi- 
dent of that confederacy the high duty of expressing in words the 
future policy and pu of the same party, and very little else is 


left to complete the picture and the work. i 
Little furtheris wanting to show what the purpose of this party is. 
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Ido not care to call attention to the fact that this Government is 
called, as the Senator from Connecticut Me, Eaton] called it the 
other day, a confederacy of States. Nor do I care to allude to what 
slipped from the tongue of the Senator from Georgia [Mr. HILL] when 
he spoke of this “confederate Senate.” 

Mr. EATON, Will my friend pardon me one moment? Is not this 
a confederacy of States; and did not Daniel Webster of Massachu- 
setts pronounce it to be a confederacy of States? 

Mr. DAWES. Idonotknow. I know thatthe Constitution makes 
it a nation and not a mere confederacy of States. 

Mr. EATON, It would be well to learn before the Senator charges 
me with something monstrous. 

Mr. DAWES. I do not know whether Daniel Webster called it a 
confederacy of States; I know the Senator from Connecticut did. 

A at EATON. I did; and I shall do so a great many times more if 
ive. ' 
Mr. DAWES. Very likely. I know that that is the language used 

by those who say they have come back here to accomplish under the 

forms of legislation what they tried but failed to accomplish on the 
battle-field, namely, to establish their right to leave this Government 
peaceably whenever they choqge—the right to make the States sover- 
eign over the United States Government. If anything was settled by 
the war, so settled that it will never be unsettled even by the tempo- 
rary ascendency in these two Houses of those who songht to make 
another government of it, it was settled that a State could not peace- 
ably secede from this Union, and that this is a nation, a union of 

States, not an association of them. It is still true that this is the 

Congress of the United States, not of the Confederate States, of 

America, 

Sir, I was about to say that the bill before the Senate is defended 
upon the open and avowed ground that there is no such thing as the 
ree of the United States; that there is no authority of the United 

tates in any State in this Union over and above the authority of the 

State, the infraction of which is a disturbance of the peace of the 
United States. I think that that embraces the entire doctrine of 
State sovereignty. I do not see that anything is left that could be 
desired by John C. Calhoun himself. If there be no enactment of 
the Congress of the United States under the Constitution to be exe- 
cuted within the limits of a State that this Government has any power 
to enforce, so that the violation of it is a disturbance of the peace of 
ihe United States, then I do not know wherein the United States in 
any matter is sovereign over the authority of the State; and yet, 
without qualification and without limitation, it is declared to be the 
basis upon which this bill rests that there can be under this Govern- 
ment no such thing as the peace of the United States to violate, to 
disturb, to overthrow, or to keep, as my colleague suggests. 

Now, sir, take the single provision around which all this legislation 
hinges. The office of presentative in Congress is the creation of 
the United States Constitution. It does not exist if the Constitution 
of the United States has not created it. Its existence does not depend 
upon the slightest authority from the State. The Constitution of 
the United States has prescribed the qualification of the voter for a 
Representative in Congress as clearly, as explicitly, and as detinitely 
as if it had written it ont in so many words. The qualification for a 
yoter to this national office, the Constitution says, shall be in each 
State precisely the same, and not otherwise, as the qualifications of 
a voter for the most numerous branch of the Legislature of that State. 
Those qualifications, therefore, are defined in words. The State with- 
out the consent of Con can neither appoint the time for the elec- 
tion of a member of Con nor the manner of casting the ballot 
prescribed by the Constitution, nor the place at which it shall be de- 
posited. The fixing of the time for depositing it the Constitution has 
reposed in Congress; the prescription of the manner of depositing it 
is reposed in Congress; the naming of the place at which it is depos- 
ited is reposed in Con if Congress chooses to exert the power. 
They can make the time for the election of a member of Congress 
coincide with that of the State election, or they can prohibit its being 
done at the time of the State election. It is in their power to estab- 
lish in the State of New York, or Ohio, or Maryland the election of a 
member of Congress on the 4th day of July, if they choose. They can 
prescribe every duty to be performed, and the manner of doing it at 
a time when there shall be no State election or State officer with 
authority to appear at that point. And yet in the name of that State- 
rights doctrine that has come back here to dominate and to shape the 
future policy of this Government, we are told that it is not in the 
power of the United States to enforce its own laws in the election of 
its own officer according to the qualifications it has itself prescribed, 
but that that belongs to the State! 

Why, sir, nothing is clearer than that the Supreme Court of the 
United States in Prigg vs. Pennsylvania have decided that it is not 
in the power of the United States to require of a State ofticer the 
exercise of any such authority, If the United States had declared 
in a statute that it should be the duty of any designated State officer 
to keep the ə at the polls, it would be absolutely voluntary on 
the part of that officer to do or to omit to do what Congress should 
attempt to require of him to do. So that the doctrine promulgated 
as the basis of the disputed provisions of this bill is that the United 
States has created an office, an elective office, has prescribed the qual- 
ifications of the voter for it, has determined the time, the place, and 
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the manner of depositing that vote, and is utterly powerless not only 
to enforce its provisions but to require any State officer to do the 
same. 

I have but to re 
necessary to complete the dominatien of State sovereignty over the 


at the inquiry I have just made, what further is 


power of the United States, striking it in this its most vital and 
essential organ, but thus to strip it of the power to select and to secure 
the election according to constitutional qualifications and rights of 
the members of the most numerous branch of its Legislature, with- 
out which of itself the Government falls to the ground? 

Sir, there is something about these measures which have in them 
features peculiar. There isa bitter irony in what we hear said, from 
the quarter whence it comes, of the freedom and the purity of the 
ballot. There is somethin pao war something incongruous, in 
a majority of a legislative ody that, hadit not been for,the rifle-club 
and the tissue ballot, would have been in a helpless and hopeless and 
powerless minority, standing upon the outraged franchise of three 
million people and crying out for the freedom and the purity óf the 
ballot. Sir, in this debate I bow to that parliamentary requirement 
which commands silence in respect to what is being transacted or said 
in the House of Representatives, and therefore I can only say that 
if I were indebted for a seat in either House of Congre to the silenc- 
ing of a majority of more than five thousand weak, helpless, unpro- 
tected citizens, silenced by the rifle-club and the tissue ballot, it 
would be a good while before I would whine because I had been de- 
prived of the right to buy und sell that majority as in olden times or 

rate about the purity of the ballot-box; it would be a good while 

sfore I should use any such language as this: 

It was this same party that by a single stroke of legislation reversed the natural 
order of things in one-third of this continent, and by a fatal blind policy reduced 
to desolation and degradation and bankruptcy and beggary nine sovereign States 
of this Union. And after visiting these indescribable calamities upon a people 
who were forced to look on with impotent anguish and wordless ire while darkness 
more profound threatened to eclipse their civilization, and while retarning justice 
was about regaining the ascending scale, they quartered their troops wherever they 
dared, constituted in States that were once free the corporal of the guard e an 
of the board of managers of election, and menaced with bayonets the . 
boards of certain States that the votes might be registered as the pretor demanded. 

The suppression of the free and untrammeled voice of the people in their national 
elections in certain States for years past has no parallel save when the pretorian 
guards of Rome dictated tho choice of a Roman emperor. 

I say, sir, that if I assumed to represent in the Halls of Congress 
the city of Charleston and was indebted for that place to my ability 
to stand upon the back of five thousand majority of poor, helpless 
citizens of the United States, silenced as with the stillness of death 
by the rifle-club and the tissue-ballot, I would wait awhile or let 
somebody else use that language. 

If my friends on the other side will take a little advice from me, I 
will suggest to them that they had better wait before talking any 
more about the freedom and the purity of the ballot-box, until it 
shall have been forgotten how in 1868 they snowed under sixteen 
thousand republican majority in the State of New York in accordance 
with the circular sent out beforehand in the name of their great chief, 
Samuel J. Tilden, so secretly that he did not know anything about 
it any more than he knows about every other political iniquity which 
has been transacted since in his name and in his house! 

Sir, there is nothing like it, no assurance equal to it, except that 
of their other great leader famous for quoting scripture who when 
he was sick was so anxious to take holy orders, and forgot it as soon 
as he was well! 

Let me further call attention to some of the provisions of the v 
bill around which this whole debate hinges. I have already call 
attention to the fact that it is supported on the und t the 
United States has no peace to keep, that there can be no such thing 
as a breach of the peace of the United States. Without that these 
provisions cannot stand one moment. If the United States has a 
peace to Keep Sog else provided in this bill stands to-day in 
the existing law. The United States soldier can appear at the polls 
now for no other p under heaven but to keep the peace. For 
every other purpose, if this bill passes, the poe will be precisely 
the same that it is to-day. The pretense of this bill is that it is to 

revent United States soldiers from intimidating voters. The penalty 

or that is precisely the same upon the statute-book now that it will 
be when this bill becomes a law. If any United States soldier ever 
‘has or under existing law ever does approach the polls within two 
miles for the purpose of intimidation, he incurs now exactly the same 
penalty that he will do when this bill passes. So it is not for that 
that this bill is to be enacted ; it isnot to prevent intimidation at the 
polls because it throws no single additional safeguard around a voter 
to protect him from intimidation at the polls. He is just as much 
exposed to intimidation by the soldier when this bill passes as he is 
to-day. So tell us no more that this bill is designed to prevent in- 
timidation at the polls. Why do you not put an additional penalty ? 
Why do you not describe the intimidation in some other way? Why 
do you not define the offense in some broader words? No; you take 

recisely the same words and you affix precisely the same penalty for 
intimidation that stands to-day and has stood for fourteen years in 
the statute-books of the United States. 

And when my friend from West Virginia [Mr. HEREFORD] answered 
the Senator from Maine [Mr. BLAINE] that he saw in 1870 soldiers 
about the polls for the purpose of intimidation, he saw them doing 
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that which was a penitentiary offense then, and if repeated after this 
bill passes will be no more so, 

It is idle folly, false pretense, for what you do attests more clearly 
your purpose than what you profess. The only new thing. the only 
act to which a new penalty is to be attached when this bill becomes 
a Jaw is the attempt to keep the peace at the polls, not any other act. 

So, Mr. President, it is the logic of the announcement elsewhere 
that this bill really rests for its essential provision upon that start- 
ling announcement that there is no peace of the United States to be 
kept, and therefore that he who attempts to keep the peace of the 
United States may well be sent to the penitentiary for it. 

Mr. President, if I may allade to what has passed in debate cur- 
sorily here, I do it only in further elucidation of the one single point 
to which I have desired to draw the attention of the Senate that 
this whole movement seeks but to establish in power the sovereignty 
of the States. What has fallen from the Senator from Kentucky in 
his long argument, when condensed and set to the music of these 
times, is simply the one tune—the United States is to be stripped by 
de slowly but effectually, of all its power in the States. He 
tells you that when a United States officer is to be elected to a United 
States office, to discharge the functions of a legislator of the United 
States, this election must be taken ont from under the conirol of the 
United States and placed under the control of the State itself. Well, 
sir, ten of these States were once in a position to illustrate that 
proposition, and I commend to the Senator, who to his honor be it 
said took no part in that grand but fatal experiment, the application 
of it; I commend to him the interrogatory I put in all good faith 
and earnestness: if that be true does the life of the nation depend 
upon itself or upon the will of the State? Is he able from his fresh 
study of the philosophy of State sovereignty to formulate in words 
more effective, more certain or inevitable, the consequence that the 
Government of the United States depends upon the will of the States 
for consent to live? 

I do not desire to follow him in all that he has said, much less do 
I desire to criticise that impassioned effort to contrast southern Sena- 
tors on that side, in their personal character and worth, with some 
of those who have held their seats before them. There had been 
nothing in the debate hitherto that justified that course of argument. 
No man on this side of the Chamber had alladed disparagingly to 
any Senator on that side. The man who, following his sincere con- 
victions, takes his life in his hands and goes forth to maintain those 
convictions upon the field ef battle, although I may consider what 
he has done as a terrible crime against his Gevernment, nevertheless 
commands and has received my respect far more than the paltry cow- 
ard who, sympathizing with him in his heart, has not the courage to 
ee him, but aids and abets him at home to the limit of personal 
safety. 

My friend knows that I make no personal application of this. He 
and I have served together in both branches of Congress with both 
these classes, and I believe our sentiments in respect to them both are 
in no wise different. But if the Senator means by these frequent, these 
repeated assurances of a matter denied nowhere, that we are peers, 
I submit to him that silent recognition of the fact that we are peers 
here on this floor is more becoming than the ostentatious assertion of 
it continually upon parade. When the old order of things, now so 
near restored, prevailed here, we were wont to hear, not occasionally 
as we have lately as if to get us used to the new order of things, but 
continually of the 22 of the men who owned their flow- 
men and represented them in the two Halls of Congress. I hope the 
Senator from Kentucky will stop short of that. But I find in these 
frequent allusions indications all the same way. If the old order of 
things is to be restored as far as the constitutional amendments will 
permit it to be, then of course this line of talk on the other side is 
most natural. ‘ 

The Senator wanted to know, in language borrowed from that same 
period, why republicans did not have colored merf as their represent- 
atives. I heard it stated more pointedly in another place not a week 
ago. The inquiry was made of a New England Representative whether 
it were not true that in Massachusetts and Maine there were culti- 
vated and educated and able negro men, followed by the inquiry, why 
do you not send them to Congress before you allude to the fact that 
there are no colored Representatives upon this floor? Sir, when New 
England cheats a colored candidate for office, be it Representative to 
Congress or any other, out of his fair and honest election, it will be 
time enough for those to reproach us who have driven from the Halls 
of Congress the natural representatives of four million people. The 
complaint against you is not that you do not choose to send black 
men as your Representatives. If any constituency in the Southern 
States, be it overwhelmingly black or overwhelmingly white, chooses 
to send a white Representative instead of a black one, no man has a 
right to complain; but when they stamp ont the black Representative 
chosen by thousands of majority and install, by violence and blood- 
shed and tissue ballots, in his place a white Representative, the sig- 
nificance of the act is its condemnation. 

Mr. President, I will detain the Senate no longer. I do not know 
that anything I have said here to-day will be read by any portion of 
the people of Massachusetts. They will regret as much as I regret 
any occasion for these utterances. They have long hoped that that 
pacification which can come alone from security in the enjoyment of 
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every political and personal right was about to be realized. When 
this experiment of trusting this work to the very men who came so 
near working the overthrow of the Government was about to be tried, 
they gave it their ne a They hoped, if they did not absolately 


believe, that it would be realized. As one of her representatives 
here I took some part in assuring her that this confidence was not 
about to be misplaced ; but whether it was or not it was our duty to 
see to it that it was fairly tried, and that its failure should in no part 
be ascribed to any withholding of support on our part. But in com- 
mon with my 9 I assured the people of Massachusetts that 
this was solely upon the pledge that every human right teed 
by the Constitution and its amendments to the humblest and to all 

e people of those States was to be observed and its exercise pro- 
tected, and that the first indication that these rights were to fail of 
protection would be the signal for the denunciation of this plan and 
the withdrawal of our support. I pledged myself that at the first 
indication of it I would sound the Ap I am here this day to re- 
deem that 1 They have trusted me here as a sentinel these 
many years. I have watched in their interest all the phases of this 
wonderful revolution. Before the war, when those who have now 
come back to accomplish through the forms of law in these seats 
that which they e the mistake of going out to accomplish took 
their leave of this body and the other, I listened to their exultant 
and defiant farewells. Watching in the interest of that State the 
progress of events from that day to this, I am conscious that I have 
no other claim upon its confidence except that I tell it the truth. 
And here and now I tell the people of Massachusetts that the men 
into whose hands was intrusted this great work of pacification have 
prostituted it, and upon the back of the crushed and destroyed citi- 
zenship of three or four million people they have strode into power 
in these Halls and openly and defiantly proclaimed that they have 
begun anew here the work they made the mistake of attempting to 
accomplish outside of these seats. The people of Massachusetts when 
forewarned are forearmed; and their position here and now, like 
that which they took first and foremost in 1861, will be in the van 
and in the lead of that determined, irresistible opposition here, and 
under the forms of law, to that work which they contributed their 
full share in defeating on the field of battle. I have for one no ap- 

rehension of the result. He who brought us over will sustain us. 

e who planted upon the bleak shores of North America the princi- 
ples that triumphed at Appomattox Court Honse will sustain the peo- 
ple of this Union in this coming struggle for their maintenance. 

Mr. MORGAN obtained the floor. 

Mr. BLAINE. Will the honorable Senator yield to me a moment, 
and only fora moment? I do not know that it is a matter of any 
importance whatever, but the honorable Senator from Connecticut 
(Mr. EATON, ] in a little interruption of the honorable Senator from 
Massachusetts, [Mr. Dawes,] said that Mr. Webster had defined this 
Government as a confederacy,” if I understood him aright. 

Mr. EATON. I did not use any language of that sort. 

Mr. BLAINE. What did the honorable Senator say ? 

Mr. EATON. The Senator from Massachusetts said that I called 
this a confederacy of States. I asked him if he knew that Daniel 
Webster, of Massachusetts, had used the same language. 

Mr. BLAINE. Not that we have heard. 

Mr. EATON. Of which I had heard. He probably had not heard 
of Mr. Webster's use of that language. . 

Mr. BLAINE. Does the Senator say that Mr. Webster called this 
Government “ a confederacy of States?” 

Mr. EATON. I said that Mr. Webster called this“ a confederacy 
of States.” I say he called it not only a confederacy of States, but a 
confederation of States. He used those two terms again and again. 

Mr. BLAINE. It is very probable that he did 

Mr. EATON. I know he did. 

* Mr, BLAINE. But I will proceed to read what Mr. Webster did 
say on a very momentous occasion, and then I will ask the honorable 
Senator from Connecticut to tell me when and where Mr. Webster 
ever said anything in contradiction of it. In the third speech that 
Mr. Webster made, his last and closing remarks on Foot’s famous 
resolution, he said, alluding to the distinguished Senator from South 
Carolina, Mr. Hayne: 

When the gentleman says the Constitution is a compact between the he 
uses language exactly applicable to the old confederation. He eae as if he 
were in Congress before 1789. He describes fully that old state of things then ex- 

confederation was, in strictness, a compact; the States, as States, 

to it. We had no other General Government. But that was found 
cient and inadequate to the public Sopon The people were not satis- 
fied with it, and under o k to establish a better. They undertook to form a gen- 
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founded in popular election, directly res ble to the 1 
vided into branches with prescribed limits of power and prescribed duties. 
That is what Mr. Webster said. 
Mx. EATON. One moment. 
Mr. BLAINE. Not a confederacy.” 


Mr. EATON. When he reads a few words from acertain speech of 
Mr. Webster does the honorable Senator from Maine undertake to 
deny on this floor that Mr. Webster did not n and call this 
Government not only a confederation of States but a compact be- 
tween States? I say he did. 

Mr, BLAINE. Mr. Webster says distinctly here that it is not that. 


Mr. EATON. My dear sir, as my friend from Illinois sometimes. 


sa 

Mtr. BLAINE. Address the President. ; 

Mr. EATON. Has it come to this that the hororable Senator from 
Maine brings in here one speech and undertakes to say to me that 
that is all Baniel Webster ever said with regard to this Government, 
the Constitution, the confederacy, and the compact? When the 
prope time arrives—I have not the library of Mr. Webster in my 
pocket, I do not it around with me [laughter I- when 3 
time arrives I will show that Mr. Webster called this a confederacy 
and the Constitution a compact. 

Mr. BLAINE. Letme read further. Evidently the honorable Sen- 
ator from Connecticut does not carry the library of Daniel Webster 
in his pocket; it is still more evident that he does not carry it in his 
memory. Now, I will read from another speech in reply to the other 
and still more distinguished Senator from South Carolina, Mr. Cal- 
houn. Mr. Webster said: 

And now, sir, against all these theories and opinions— 


Theories and opinions that are receiving fresh and new light on 
tee floor, and I am sorry that a Senator from New England joins with 
them 

Mr. EATON. You should be glad. 

Mr. BLAINE. 

And now, sir— 


Says Mr. Webster— 


st all these theories and opinions, I maintain— 

1. That the Constitution of the United States is not a league, confederacy, or 
compact between the people of the several States in their eres capacities, but 
a government proper, founded on the adoption of the people, an oping direct 
relations between itself and individuals. 


Mr. Webster was not a gentleman that talked very loosely, and if 
the Senator will find in all the six volumes of his speeches and in the 
speeches made by him not included in these six volumes any place 
where he ever intimated that this was a “ confederacy” or a com- 
pact ” between the States, I will be glad to hear him read it on the 

oor of the Senate. Why, sir, the question of a “ confederacy ” was 
the very pith and gravamen of that great controversy in 1830-32; it 
was the very foundation of the different theories that wage war on 
this floor to-day; it was the dividing line between those who thought 
there was a war between States and those who thonght there was a 
war between rebellions citizens and the Union of the States. Does 
the Senator know that? Bills are introduced in Congress now talk- 
ing about “ the late unhappy war between the States.” There was 
no such war. There was a war between the rebellions citizens of 
this Union against the Government of this Union; and Mr. Webster 
never said one word, in my zes dene that will sustain for a single 
moment any other theory of the Government than that. 

Mr. EATON. Do not go into an ment about the war. Do 
not raise the bloody shirt a moment. s the Senator from Maine 
deny that Mr. Webster at any time called this Constitittion a com- 
pact? Do not read one speech alone. 

Mr. BLAINE. I have read two. 

Mr. EATON. Does the Senator from Maine deny that Mr. Web- 
ster used that language? The honorable Senator from Maine does 
not around in his pocket the s hes of Daniel Webster any 
more than I do. He is not prepared to deny it. 

Mr. BLAINE. I have read that Mr. Webster distinctly, on two 

t and solemn occasions, denied that this Union was a confederacy, 
enied that it was a compact. Whether the Senator may find some 
other speech where Mr. Webster sometime or other, by a lapsus linguæ or 
in some incidental way, may have used the word “confederacy” I 
do not know. I have not all Mr. Webster’s speeches before me ; but 
when Mr. Webster was laying down the principles on which this 
Government. rested he took as the very corner-stone the declaration 
that this was not a confederacy.” When the Senator asks me the 
question which he now repeats it seems to me to be “ paltering in a 
double sense” and trifling with the dignity of the subject. en 
the Senator brings in Mr. Webster’s declaration it will be time enough 
for him to assume a little air of confidence in the mode in which * 
pais the interrogatory. I have brought him the declaration of Mr. 
ebster twice made that this Union is not a “confederacy.” Let 
the honorable Senator bring forward the other declaration of Mr. 
Webster. 

Mr. EATON. Iwill. 

Mr. MORGAN. Mr. President—— 

Mr. GARLAND. With the understanding that the Senator from 
Alabama [Mr. MorGan] has the floor, if he gives way now, I move 
that we go into executive session. 

Mr. WITHERS. I hope the Senator from Arkansas will withdraw 
the motion for a moments 

. Certainly. 

Mr. WITHERS. I merely wish to make a statement. I had ho 
that we should have been able to arrive at a vote upon the pending 
bill during the present week; but the very wide range which the 
debate has taken has satisfied me that it is impracticable to do so. I 
wish, however, to give notice now that I shall ask the Senate to in- 
sist that the days hereafter shall be consumed in the discussion of 
this question, and that we shall not adjourn until a later hour than 


1879. 


we have heretefore observed for our adjournment. I also hope that 
by the middle of the ensuing week at least we shall be enabled to 
have a vote upon the subject, unless one shall sooner be reached. 


SENATOR FROM SOUTH CAROLINA. 


Mr. DAWES during his speech . to Mr. BUTLER. 

Mr. BUTLER. My colleague [Mr. WADE Hampron] isin the Cham- 
ber and prepared to take the oath of office. 

The PRE IDENT pro tempore. The Senator-elect from the State 
of South Carolina will please come forward for that purpose. 

Mr. HAMPTON advanced to the Vice-President’s desk, escorted by 
Mr. BUTLER, and the oath prescribed by the act of July 11, 1868, hav- 
ing been administered to him, he took his seat in the Senate. 


PAPERS WITHDRAWN. 


Mr. TELLER submitted the following order: 


Ordered, That J. S. Brown & Brother have leave to withdraw their papers on the 
files of the Secretary of the Senate by leaving copies thereof. 


The PRESIDENT pre tempore. Is there an adverse report? 

Mr. TELLER. No, sir; a favorable report. 

The PRESIDENT pro tempere. The Chair hears no objection, and 
the order will be made. 

EXECUTIVE SESSION. 

Mr. GARLAND. Now I move that we proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and forty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 16, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ELECTION CONTEST—HARALSON VS. SHELLEY. 


Mr. SPRINGER. I desire to present to the House some papers in 
the contested-election case of n vs. Shelley. These papers 
were directed to the chairman of the Committee of Elections, instead 
of being directed to the Clerk of the House of Representatives; and 
as they have come to me, I can only get them before the committee 
by presenting them in this way that the House may refer them to 
the committee. 

The SPEAKER, If there be no objection the pa; presented by 
the gentleman will be referred to the Committee of Elections. 

There was no objection. 


ADMISSION TO THE FLOOR. 


Mr. HULL. I ask consent of the House that Judge Jared Patchen, 
a member of the Legislature of the State of Florida, be allowed the 
vai oy of the floor of the House for ten days from this date. 

Mr. KELLEY. I enlarge the gentleman’s request by asking that 
those members of State Legislatures for whom such leave has hereto- 
fore been asked be also admitted. 

Mr. DUNNELL. I object, 


ORDER OF BUSINESS. 


Mr. JAMES. I ask unanimous consent to introduce a bill for ref- 
erence. It oop to authorize the conveyance of certain lands of 
the United States to the State of New York. That State is buildin 
a railroad to connect one of its = with Lake Champlain, an 
the United States own a strip of land along the shore which it is pro- 
33 to convey for this purpose. The bill was favorably ac 

y committees of both Houses in the last re te 

Mr. THOMAS TURNER and others objected. 

Mr. SINGLETON, of Illinois. I ask unanimous consent to present 
a joint resolution of the senate and house of representatives of the 
State of Illinois for reference to the Committee on Commerce. 

Several members objected. 

The SPEAKER, The morning hour 3 at ten minutes past 
twelve o’clock. The call rests with the Select Committee on the Ori- 
gin, Introduction, and Prevention of Epidemic Diseases in the United 

tates. 


on 


i ag 1 Is the rule mandatory that we shall have a morn- 
ing hour 

o SPEAKER. The rules provide the manner in which the morn- 
tog hons may be dispensed with. 

. ATKINS. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the legislative appro- 
priation bill. 

Mr. STEPHENS. I trust we shall have a morning hour, so that 
the call of committees may proceed. The Committee on Coinage, 
8 and Measures has in readiness a unanimous report which 
I wish to present. 

Mr. A’ S. I withdraw my motion. 


CONGRESSIONAL RECORD—HOUSE. 


NATIONAL BOARD OF HEALTH. 


Mr. YOUNG, of Tennessee. The Select Committee on the Origin 
Introduction, and Prevention of Epidemic Diseases in the United 
States have directed me to report a joint resolution relating to the 
organization of the National Board of Health; but as there is on 
the Speaker’s table a joint resolution of the same purport, I ask unan- 
imous- consent that the latter be substituted for the House resolu- 
tion. 

Mr. CONGER. Does the gentleman ask the present consideration 
of this resolution ? 

The SPEAKER. He does. 

Mr. YOUNG, of Tennessee. The object of the resolution is to cor- 
rect an oversight on the part of members of the National Board of 
Health, who omitted to be sworn in until five days after their appoint- 
ment, so that there is doubt whether their action previous to that 
time will be valid. 

The SPEAKER. The resolution of the Senate will be read. 

The Clerk read as follows: 

Joint resolution (S, R. No. 20) SEE so oe organization of the National Board 
0 le 


Whereas the National Board of Health met in Ae pee: on es the Ist 
of April, 1879, and proceeded immediately to organize act under the law estab- 
lishing such board, and so continued from day to day until Saturday, the 5th of 


said month; and 
Whereas the members in attendance who have been appointed on such board by 
of office prescribed by 


the President, ee inadvertence failed to take the oa: 
law, whereby the validity of the previous action of such board has been brought ir 
question; Therefore, 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That such organization and action and the same is 
hereby, ratified, and that the members of such board shall be entitled to compensa- 
oa. Just as if they had been duly qualified previously to entering upon their 

ties. 


Mr. CONGER. That provides they shall, before compensation is 
made, take the oath. 

Mr. YOUNG, of Tennessee. Yes; the law required they should take 
the oath before they could receive compensation, but they omitted to 
do it for five 4 — 

The SPEAKE The Chair hears no objection to the substitution, 
and the Senate joint resolution will be taken up. 

The Senate joint resolution was taken up, read a first and second 
time, ordered toa third reading; and it was accordingly read the 
third time, and passed. 

Mr. YOUNG, of Tennessee, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


INTERCHANGE OF SUBSIDIARY COINS. 


Mr. STEPHENS. Mr. Speaker, I am directed, by the Committee ow 
Coinage, Weights, and Measures to report a bill (H. R. No. 4) to pro- 
vide for the interchange of subsidiary coins for legal-tender money 
under certain circumstances, and to make such coins a legal tender in 
all sums not exceeding $20. I ask the Clerk to read the accompany- 
ing report. 

he Clerk read as follows : 

The Committee on Co 0 d erred 
petition of the New York Sigh O E eee ~ 

Mr. CONGER. Mr. Speaker, if the reading of the report is to be 
considered as discussion, then I reserve all points of order. 

The SPEAKER. The gentleman from Michigan reserves all points 
of order. The Clerk will proceed with the reading of the report. 

The Clerk read as follows: 


The Committee on Coin: Weights, and Measures, to whom was referred th 
k Gas Lacht Cony er, = 


Mr. STEPHENS. Now read the bill. 
The Clerk read as follows : 


A bill to provide for the exchange of subsidiary coins for legal-tender money under 
certain circumstances, and to make such coins a legal tender in all sums not ex- 
ceeding 820. 

Section 1. Be it enacted, dc., That the holder of any of the silver coins of the 

United States of smaller denominations than $1 may, on presentation of the same 

any multiple thereof at the office of the or any assistant 

treasurer of the United States, receive therefor United States ete 5 
Src. 2. That the Treasurer or any assistant treasurer of the United States — — 

may receive any coins under the provisions of this act, shall exchange the same in 

sumsof $10 orany multiple th for United States legal-tender money on demand 
of any holder thereof. 
Sec. 3. That the present fractional or subsidiary silver coins shall hereafter be a 
legal tender in all sums not exceeding $10 in full payment, and shall be taken up 
and legal-tender money given in exchange for them when presented to tho Treas- 
er or any assistant treasurer of the United States in sums of $10 or any multiple 
ereof, 0 


Seo. 4. That all laws or parts of laws in conflict with this act be, and the same are 
hereby, repealed. 

Mr. CONGER. I rise to a question of order, and the point I make 
is, the House has not referred that subject tothe Committee on Coinage, 
Weights, and Measures, and they have no right to report until such 
reference has been made, 

TheSPEAKER. The Chair will cause Rule 131 to be read and after- 
ward Rule 148, 
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APRIL 16, 


The Clerk read as follows: 


OF PETITIONS AND MEMORIALS. 

131. Members having petitions and memorials to present may hand them to the 
Clerk, indorsing the same with their names, and the reference or disposition to be 
made thereof ; and such ere and memorials shall be entered on the Journal, 
subject to the control and directionof the Speaker, and if any petition or memorial 
be so handed in which, in the judgment of the Speaker, is excluded by the rules, 
the same shall be returned to the member from whom it was received. 

148. An additional standing committee shall be appointed at the commencement 
of cach Congress, whose duties sball continue until the first session of the ensuing 
Congress, to consist of seven members, to be entitled a Committee on Coinage, 
Weights, and Measures; and to this committee shall be referred all bills, resolu- 
tions, and communications to the House upon that subject. 


The SPEAKER. Does the gentleman from Michigan desire to speak 
on the point of order? 

Mr. CONGER. Ido not; I only want a decision. 

The SPEAKER. Does the gentleman from Georgia? 

Mr. STEPHENS. I do not except to have the petition read in order 
to show the subject-matter went properly to that committee. 

The SPEAKER. The petition had better be read. 

Mr. STEPHENS. The petition sets forth a copy of the bill of Sen- 
ator Boorn, and the petitioners ask that it be passed. The petition is 

signed by seventy or eighty of the leading citizens of the city of New 
York. 

Mr. CONGER. I perhaps ought to say, although I presume the 
Chair sees the importance of it, that if a petition accompanied by a 
bill put in in the ordinary way of sending petitions can be made the 
foundation by decision of this question for the introduction of all and 
any measures, giving jurisdiction to the committee to which they are 
referred without any action on the part of the House, then I submit 
to the Chair, the entire course of legislative proceedings, the entire 
object of the rules of the House in regard to the introduction of bills, 
and the control of subject-matters by the House willbe changed. I 

k of it not because I care personally what the decision may be, 
but I am satisfied if the decision sustains this mode of action the House 
will be compelled soon to alter the rule. If we conform, however, to 
the old practice under the rules this House then will have control of 
its own business. This House sends to the committee bills. This 
House has something to say about the manner of its business; and the 
business does not creep in in some other way. 

Now, as I remarked, I have nothing to say upon this point, because 
it seems to me the Chair must understand what the result of a decis- 
ion that any bill and all bills accompanyinga petition, and referred by 
an individual to a committee—what the effect of it must be upon the 
business of the House. I make these remarks that the Chair, and the 
House too, may see that a rule had better not be made or altered or 
a decision made in the interest of some particular, local, or temporary 
subject and to the entire change and discomfiture of the practice of 
the House hitherto under the rules. 

The SPEAKER. The Chair would like to ask the gentleman from 
Georgia a question: whether this petition was regularly referred 
through the box? 

Mr. STEPHENS. It was. : 

The SPEAKER. It seems not to have any other indorsement than 
„S. B. Chittenden, February 7, 1879.” 

Mr, STEPHENS. The indorsement slipped off in the committee 
this morning. 

The SPEAKER. The Chair would be glad to have that indorse- 
ment, so as to have the record accurate; and in fact it may bea 
material point in the question of order. 

Mr. REED. I do not feel any special interest in the matter to be 
decided, but perhaps it may be proper in me to call the attention of 
the Chair to the fact that in Rule 148 it is declared that ‘all bills, 
resolutions, and communications to the House,” shall be referred to 
the Committee on Coinage, Weights, and Measures. The rules in re- 

to the other committees name “ petitions,” while this does not. 

do not know whether the Speaker will construe the term “com- 

munication” as covering petitions or not, but I think it proper as 

this is a matter of some importance to call the attention of the Chair 
to that fact. 

Mr. HOOKER. Mr. Speaker 

The SPEAKER. One moment. The indorsement is in usual form. 

Mr. HOOKER. I desire to call the attention of the Chair to Rule 
131. It seems to me that the objection made by the gentleman from 
ee cannot prevail. According to the practice which has ob- 
tai in the House as to petitions and the mode and manner of their 
presentation, it has been customary ever since I have been in Con- 

for petitions to be placed in the box and presented in that way. 
he rule to which I refer reads as follows: 

131. Members having petitions and memorials to present may hand them to the 
Clerk, indorsing the same with their names, and the reference or disposition to be 
made thereof; and such petitions and memorials shall be entered on the Journal, 
subject to the control and direction of the Speaker; and if any petition or memo- 

be so handed in, which, in the judgment of the Speaker, is excluded by the 
rules, the same shall be returned to the member from whom it was received. 

That rule was adopted in 1842; and in the Manual there is a note 
appended to it as follows: 

So much of the rules as authorized the presentation of petitions in the House 
was stricken ont December 12, 1853. According to the practice under this rule a 


member may now take from the files petitions and presented at a former 
Congress and re-refer them. 


And of course he may present the petition in the ordinary form. 


Now the right of the citizen to petition is unquestioned, and his 
petition must be referred to the appropriate committee. I cannot 
conceive what would more properly constitute an occasion for the 
action of a committee by tlfe presentation of a report and bill than a 
petition from those of whom we are the representatives and whose 
sentiments we should always attempt to carry out. 

Mr. STEPHENS. I wish to say a few words upon the point of 
order. I know this bill has been introduced in an unusual way; but 
it is a right way. If I was compelled to take this devious method 
of introducing it no pasea perhaps in the House is more responsible 
than the gentleman from Michigan himself; because he, I think, last 
Monday, the day when bills are ordinarily introduced according to 
the custom and allowed to be printed—he I think chiefly ob- 
structed — 

Mr. CONGER. I ask the gentleman does he mean to charge me 
with any obstruction to business that is not within the legitimate 
province of any member of this House ? 

Mr. STEPHENS. Ido not. 

Mr. CONGER. Then I would advise the gentleman to use his terms 
more carefully. 

Mr. STEPHENS. In what way? : 
Mr. CONGER. I venerate the gentleman from Georgia, but he must 
remember he must not speak of my obstracting as if I violated some 

rule of this Honse. i 

Mr. PERENG I did not mean to say the gentleman violated 
any rule. 

Mr. CONGER. Even the great respect I have for the gentleman 
from Georgia will not permit me to sit quiet when he charges me in 
that way. 

Mr. STEPHENS. I did not mean to say the gentleman violated 
any rule. He did, however, obstruct the offering of bills last Monday. 
He acted under and according to the rules; but by his action he did 
obstruct. And while he was obstructing one door 

Mr. CONGER. Lask the Chair if that is a proper expression to use 
about the action of a member of this House who acts strictly within 
the rules of the House, or whether it is not objectionable and, if I 
may be allowed the expression, unparliamentary ? 

The SPEAKER. The Chair must take the word of the gentleman 
from Georgia that he meant no reflection whatever. 

Mr. STEPHENS. None at all. 

The SPEAKER. Of course anything that is not meant to reflect 
is not unparliamentary. 

Mr. STEPHENS. Ido not mean to reflect upon any gentleman here 
even by saying they filibuster. That has got to be a parliamentary 
word here. 

The SPEAKER. And it is very expressive, 

Mr. STEPHENS. Ve Therefore, Mr. Speaker, I say that while 
the gentlemarf from Michigan was obstructing, and did obstruct, (I 
mean no reflection whatever pon him,) the introduction of bills in 
the ordinary way, I sought under another rule a way of getting them 
in otherwise legitimately and properly. Now, sir, I should greally 
have preferred to introduce this bill last Monday, and all the mem- 
bers of this House, with perhaps five hundred bills to introduce, would 
greatly have preferred to offer them in the regular way and have 
them printed and referred that the people of the country everywhere 
might see them. But we could not do it. And why not? The gen- 
tleman from Michigan [Mr. CoNGER] knows perhaps as well as any 
other member of this House. 

Now, sir, I do not wish to take up the time of the House in discuss- 
ing the point of order. I call the previous question upon it. I hold 
that the bill comes in here legitimately and properly, and I want the 
action of the House upon it. I therefore now ask the previous ques- 


tion. 

Mr. CONGER. I think the gentleman cannot call the previous 
question on a point of order. i 

The SPEAKER. Why? 

Mr. CONGER. The Chair must decide it; not the House. 

The SPEAKER. The gentleman is right, but the Chair prefers the 
House to exercise the power to control the debate in this instance. 

Mr. CONGER. The Chair can stop remarks upon the point of order 
at any time. 

The SPEAKER. The Chair does not wish to stop debate; the 
Chair is willing to listen, but the gentleman from Georgia the Chair 
thought for the moment had the right to demand the previous ques- 
tion. 

Mr. CONGER. On the point of order? There is no vote on the 
point of order. 

The SPEAKER. That is true, unless there is an appeal from the 
decision of the Chair. 

Mr. CONGER. I submit to the Chair that if the Chair needs any 

rotection he had better be under the protection of this side of the 
House from the gentleman of Georgia, who leads him into mistakes. 

I am informed by the gentleman whose name is attached to the 

tition, that he introduced the petition in the last Congress and, so 

ras he recollects, not in this Congress. I have thought that per- 


haps it was bad enough to have these things come in by a back win- 
dow in this Congress, but if it has come in not only in an irregular 
way, but has not got into this Congress at all, why the gentleman 
from Georgia is driven to 
by the objection I had m 


ter straits than I had possibly intended 
eor by my “obstruction.” 


1879. 
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TheSPEAKER. Before the gentleman proceeds upon the statement 
he has just made, the Chair desires to inquire whether this petition 
was withdrawn from the files of the last House and re-referred ? 

Mr. STEPHENS. It was re-referred to the Committee en Coinage, 
moghi, and Measures, and presented by me legitimately under Rule 
131 


The SPEAKER. The Clerk will read the indorsement upon the 
back of the petition. 
The Clerk read as follows: 


The petition of the New York Gas-LightCom 
many other citizens, asking the passage of a bil 
of subsid silver coins and United States notes. 

Referred to the Committee on Coinage, Weights, and Measures, April 14, 1879, 
by Mr. STEPHENS. 


Mr. CONGER. I was told, and I find that the fact is confirmed by 
the gentleman from New York, [Mr. CH1TTENDEN, j who presented 
the petition, that it has not been presented to this Congress. 

Mr. BUCKNER. I desire to know whether it is competent now for 
the House to act on the question whether the committee has proper 
jurisdiction, under the rules, of this bill. 

The SPEAKER. That is the second point which the Chair thinks 
the gentleman from Michigan makes. 

Mr. BUCKNER. 1 did not so understand it. 

Mr. CONGER. In my opinion, if this petition has been withdrawn 
from the files of the House by a member it could not come again 
before the House through the petition-box. It must be withdrawn 
from the files of the House by a vote of the House and committed to 
a committee in this Con I need not dwell on that point. 
Every member here knows that is the only way in which it could be 
done. There seems to be irregularity all through, in the eagerness 
to get this bill before the committee. 

ow, I admit that it is necessary, if you will violate the rules of 
the House and the spirit of those rules there is necessity for consid- 
erable amount of irregularity ; therefore I do not find so much fault 
with it on account of the necessity. 

But to the main point: the decision of the Chair upon this question 
whichever way it may be determined, may establish a new method 
of proceeding which may dispense entirely with the morning hour on 
Monday, may dispense entirely with the ordinary mode of introducing 
bills, and may dispense entirely with that supervision and oversight 
which has from the beginning of the Government until this time al- 
ways been exercised over the business of the House and the direction 
in which it shall be sent. It may give, by the will of any one mem- 
ber, the control of the subject-matter to any committee within his 
choice, and avoid all questions of reference and all the right to amend 
the question of reference. 

I allude to this matter not because I care what is the result in this 
case; I allude to it seriously because in my opinion the decision of 
the Chair upon this question, if in favor of this mode of introducing 
bills, will be a very serious and alarming innovation upon all the past 
customs and rules of proceedings in Con 

Now, one word in regard to the obstruction of which the gentleman 
from Georgia [Mr. STEPHENS] speaks. If a member of this House 
raises a point of order and the Chair sustains him in it or the House 
sustains him in it, the Chair is then an “ obstructionist,” in the lan- 

eof the gentleman from Georgia, or the House is an obstruc- 
tionist. Ihave never heard it claimed before that any member might 
not raise a point of order; I have never heard before that any mem- 
ber might not move to amend a question of reference. If the result 
of that produce dilatoriness it is simply a consequence. 

I call obstruction such motions as are ordinarily resorted to in cases 
of filibustering, motions made purely for delay, like the motion to 
adjourn when nobody desires to adjourn, or the refusing to vote when 
the roll is called, in order to leave the House without a quorum; any 
one of the ten, fifteen, or twenty ways which your honor, Mr. Speaker, 
instructed us in so thoroughly when we were in the majority in this 
House and the other side were in the minority. 

But what one member does or another member does is of very slight 
consequence compared with such a decision by the Chairas shall keep 
the control of the business of this House within the reach of the 
Speaker or within the reach of the House, so that the House may 
determine to what committee a particular subject-matter may be 
referred. 

The Chair will see that if any petition accompanied by a bill may 
be sent to any committee, and they in that way shall obtain jurisdic- 
tion of the subject-matter of that bill, then the rules of this House 
are of no avail whatever, for a member through the petition-box will 

ha xe given jurisdiction to any one committee of any subject whatever. 

I have said enough to call the attention of the Chair to the impor- 
tance and seriousness of this question. Having no personal interest 
in the result any more than the Speaker or any other member of the 
House has, I leave it for the Chair to decide. 

Mr. STEPHENS. One word, Mr. Speaker. The gentleman from 
Michigan [Mr. CoNGER] has referred to this petition as having been 
presented at the last Con It was so presented, as the indorse- 
ment upon it shows, by the gentleman from New York, [Mr. CHIT- 


y. Samuel Carter, and a great 
by Congress for the interchange 


TENDEN.] I took it from the file, under the note to Rule 131, and re- 
pemn : it, as has been shown. I ask the Clerk to read the note to 
t rule. 


The Clerk read as follows: 


So much of the rules as authorized the presentation of petitions in the House 
was stricken out December 12, 1853. According to the practice under this rule it 
is competent for a member to withdraw from the files petitions and memorials pre- 
sented at a former Congress and re-refer them. 


Mr. STEPHENS. I now call for the decision of the Chair. - 

Mr. SPRINGER. I ask the Clerk to read in connection with this 
poins of order the ruling of Mr. Barclay, as quoted on page 165 of the 

igest, beginning with the paragraph on top of the page. 

The Clerk read as follows: 

Bills on leave, when and how introduced; what bills not to be brought back on 
a motion to reconsider. The notice above referred tois rarely given in the House, 
(it being in order to give it there only when resolutions are in order.) but is usu- 
ally given to the Clerk, by sending to him a written memorandum in this form: 
“Mr. gives notice t to-morrow, or on some subsequent day, he will ask 
leave to introduce a bill, (here insert its title.)“ If the member desires his notice 
to appear in the newspaper report of the proceedings of the House, be should far- 
nish the reporter of suc paper: with a copy of the memorandum furnished the 
Clerk. Having given his notice, it is then in order, on any subsequent day. when 
bills on leave and resolutions are being called for, and when his particular State is 
called, to move for leave to introduce his bill. ‘The practice of introducing bills 
on leave, it may be remarked, however, does not facilitate business. If, instead of 
waiting for an Soporan to introduce his bill on leave, the member wonli file 
his petition, or whatever other matter he may have in favor of the propow.i lexis- 
lation, and have it referred to the appropriate committee, as he may do on any day, 
under Rule 131, (see Petitions,) he will thus have the id before them, and wi 
ebay reported as speedily as if it had been origin y referred. Besides, the 

ill thus reported comes before the House unencam with amendments, as is 

not likely to be the case with a bill previously referred. These suggesti 


ons, 
course, do not apply to cases where the immediate passage of a bill, without the 


intervention of a committee, is sought for, or where it is desirable to refer it to a 
select committee. 

Mr. SPRINGER. This is the ruling by Mr. Barclay, the former 
Journal Clerk of the House. It seems to me it meetsin every respect 
toe point of order raised by the gentleman from Michigan, [Mr. 

ONGER. ] 

The SPEAKER. The point of order presented by the gentleman 
from Michigan, [Mr. CoNGER,] as the Chair understands it, is as to 
the right of a committee to report a bill based on a petition placed 
in the petition-box of the House, in the manner as was done on Mon- 
day last. Whether or not the petition in this case went rightfully to 
the Committee on Coinage, Weights, and Measures the Chair is not 
at this time sufficiently advised to determine. But on the question 
whether a committee has the right to report legislation based npon 
ee presented and referred to them the Chair is willing to make 

ecision. 

Rule 131 makes provision as to the manner in which petitions shall 
be presented by a member. Rule 148 speaks of “ communications.” 
Now communications are oftentimes transmitted to the Honse by 
heads of Departments; but the Chair is of opinion that the word 
“communications,” as usedin Rule 148, includes and covers petitions 
from citizens. Petitions constitute the mode by which the citizen 
may communicate with the House. 

The next question involved is, whether upon such a petition, right- 
fully presented and appropriately referred, a committee has the right 
to base legislation?! The Chair is of opinion that any committee of 
the House has that right under those circumstances, for reasons which 
will be evident by reference to the past history of this House. The 
subject of the tariff has been considered in the Committee of Ways 
and Means, not always by the reference of a bill to the committee, 
but as in the last Con „When more than six thousand petitions 
were presented by citizens of the United States on the subject of a 
revision of the tariff. The Committee of Ways and Means in that 
Congress, without question, submitted a report based upon the peti- 
tions of citizens in the manner stated. 

Much of the legislation of this House upon private bills has been 
based upon communications of citizens, the petitions of claimants, 
upon which the committees have reported bills to this House. In 
addition to that, communications are constantly presented to this 
House from heads of Departments and bureaus, oftentimes accom- 
panied by bills, as in this instance. And the committees to which 
those communications have been referred have always been consid- 
ered as having the right to report such accompanying bills back to 
the House, although those bills had not been presented by a member 
in his pine on the floor, but through the medium of communications 
from the heads of Departments. 

The Chair therefore is of opinion that a committee has the right to 
report a bill when the petition of a citizen has been referred to that 
committee, whether the petition is accompanied by a bill or not. If 
a bill 5 the petition the committee can report that bill 
back to the House, and if the petition alone is referred to the com- 
mittee, then the committee can bring in a bilh based upon the subject- 
matter of the petition. 

Mr. STEPHENS. I am entitled to the floor, I believe, on the re- 
port of the committee. 

Mr. CONGER. Has the bill been read? 

The SPEAKER. It has been. 

Mr. CONGER. I object to the second ing of the bill. 

The SPEAKER. The Chair understands the gentleman from 
Missouri [Mr. BUCKNER] desires to make a further point of order, 
not embraced, as the Chair su some time ago, in the questions 
raised by the gentleman from Michigan, [Mr. CONGER.] 

Mr. BUCKNER. The point to which I desire to call the attention 
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of the Chair is whether any member of the House can, without the 
action of the House or the assent of the Chair, send to any commit- 
tee he may designate any subject-matter that may be embraced in a 
tition. 

ve The SPEAKER. Rule 131 provides in the first place the manner 
in which members shall present petitions; and it then instructs the 
Speaker, as it were, to review the reference of those petitions, and 
directs him, if in his opinion any petition has not been properly re- 
ferred, to review the same. Now, on the afternoon of Monday last 
the Chair caused a careful examination to be made by the petition 
clerk, and subsequently he made an examination himself, to ascertain 
whether the petitions presented by being deposited in the box at the 
Clerk’s desk were properly referred; and he found that those that 
had gone into the petition-box were properly referred. The petition 
in this case the Chair had not the opportunity to examine, use 
it seems to have been re-referred, thus escaping the attention of the 
Chair. 

As to the question whether this petition should have been properly 
referred to the Committee on Coinage, Weights, and Measures or to 
the Committee on Banking and Currency, the Chair thinks that is a 
matter of which the House should have taken control if the oppor- 
tunity had been permitted. 9275 

Mr. BUCKNER. The question I desire to put to the Chair is whether 
this bill is in such a form that the House can now act on that ques- 
tion by a proper motion ; in other words, the gentleman from Georgia 
having introduced this bill, whether it is now proper to make a motion 
that it be referred to the Committee on Banking and Currency, to 
which committee in my opinion it properly belongs. 

The SPEAKER. That motion will be in order if the gentleman from 
Georgia yields for the purpose at proper time. 

Mrs EPHENS. I have the floor. 

The SPEAKER. The Chair thinks on examination of the bill, that 
a part of it clearly belongs to the Committee oo Cee Weights, 
and Measures—that part relating to subsidiary coins. ere may be 
a question, however, whether that part of the bill which relates to 
the substitution of legal-tenders should not properly go to the Com- 
mittee on Banking and Currency. i 

Mr. BUCKNER. I draw this distinction, which it seems to me is 
very apparent under the rule defining the powers of these two com- 
mittees: that the Committee on Coinage, Weights, and Measures has 
unquestionably exclusive control over all matters of coinage in the 

roper sense of that term; where, for instance, the mere device, or 

‘orm, or weight of the coin is concerned; but when you come to the 
question of currency, when the question is as to the extent to which 
coin shall be current, what shall be the laws regulating its exchange- 
ability, or what shall be its functions, then to my mind it is 8 
clear that such questions belong to the Committee on Banking an 
Currency ; for when anything becomes currency in the general accepta- 
tion of the term, whether it be made of paper, gold, or silver, or other 
metal, the question then does not relate to the matter of coinage at 
all, but is one of currency purely. When the function of mere coin- 
age is ended, when the money coined becomes curreney, when the 
question is as to its functions, as to what shall be done with it, as to 
what laws shall govern it, it is clear under the rules defining the 
duties of these two committees that all such questions belong to the 
Committee on Banking and Currency. The language of the rule is: 

It shall be the duty of the Committee on Banking and Currency to take into 
consideration all propositions relative to banking and the currency. 

Not what is, in the ordinary acceptation of the term, currency— 
bank-notes and legal-tenders—but whatever is in fact currency, in- 
eluding subsidiary coin, the standard silver dollar, the gold dollar, 
or the eagle. In other words, this committee has jurisdiction, not 
only of the subject of banking, but of the entire question of the cur- 


rency. 

The SPEAKER. The Chair will take occasion to remark in con- 
nection with his statement of a few moments ago that State Legisla- 
tures have a constant habit of asking by joint resolution (which is 
the ordinary mode of communication between State Legislatures and 
Congress) for the construction of public buildings, light-houses, im- 

rovements of rivers and harbors, &c.; and the committees of this 

oude having charge, respectively, of those subjects have uniformly 
introduced legislation based upon such communications from State 


bi pron 

r. CONGER. In that connection let me say that almost all those 
subjects are at an ordinary session embraced in the President’s mes- 
sage; and by the distribution of the subjects of that message among 
the various committees of the House, the erection of light-houses, 
the improvements of rivers and harbors, &., are appropriately re- 


ferred. 

The SPEAKER. But if they receive the proper reference it does 
not matter whether they reach the committee under one rule of the 
Hoase or another. 

Mr. PRICE. I want to say a word in this connection in addition 
to what the chairman of the Committee on Banking and Currenc 


nor measures init. [Laughter.] It is a bill relating entirely to the 
question of currency. Subsidiary coin is one form of currency, and 
thatis by this bill made interchangeable with paper currency. But 
although this bill is entirely connected with the question of the cur- 
rency and should properly have been considered by the Committee 
on Banking and Currency, we cannot now raise the question of ref- 
erence at all. This difficulty will stare us in the face until our rules 
upon this potne are changed. 

The SPEAKER. The Chair agrees with the gentleman, that the 
matter of which he complains is an eyil. The House ought to have 
control of the reference of any matter in the first instance; but the 
rule under which this petition has been presented does not make 
such provision nor give such opportunity, which it ought to do, in 
the opinion of the Chair, 

Mr. PRICE. The fact that they do not is a great evil to which I 
am trying to direct the attention of the Chair and the House, so that 
it may be corrected. The House ought certainly to have control of 
the reference of its business. If this matter ra been presented in 
the usual way as a bill, according to the custom of the House for the 
last fifteen years within my certain knowledge, then the House would 
have had an Ne to say to what committee the bill should be 
referred. If thereis any business belonging properly to the Commit- 
tee on Banking and Currency, this is such business. But now we 
cannot raise that question, 

The SPEAKER. The gentleman from Iowa will observe that the 
Chair distinctly ruled only on the abstract right of the committees 
of this House to originate legislation based on the reference of peti- 
tions. In this instance the Chair thinks it right, with a view to a 
full and fair understanding of the whole case, to state in addition 
that opportunity was not given to the House as to the reference of 
the petition upon which this bill is introduced, and therefore, to 
avoid controversy, he would suggest to the gentleman from Georgia 
that instead of taking advantage of the demand for the previous 
2 he allow the question to be submitted to the House for the 

ouse itself to determine whether this petition has been rightfully 
referred to the Committee on Coinage, Weights, and Measures or not. 
That really will not obstruct any report from one or the other com- 


mittee. 

Mr. STEPHENS. I have not the slightest objection to the gentle- 
man making that motion at the proper time. I am to be heard, how- 
ever, first on the bill after the point of order has been settled. 

The SPEAKER. This question the House can determine in its own 
clear judgment. 

Mr. STEPHENS. At the right time. 

The SPEAKER. By the gentleman from Georgia permitting the 

ntleman from Missouri to make the motion for reference to the 

ommittee on Banking and Currency, and then those who believe 
this 8 has been rightfully referred to the Committee on Coin- 
age, Weights, and Measures willof course vote against any such com- 
mitment of the bill to the Committee on Banking and Currency. 

Mr. STEPHENS. But I have the floor. 

The SPEAKER. Those who think the bill should go to the Com- 
mittee on Banking and Currency, and that it properly belongs there, 
will of course vote in the affirmative. In either event the bill is 
likely to have a hearing in the House. It avoids at the same time 
the charge which might be made as to the manner of the reference 
of the petition upon which this legislation is based. 

Mr. STEPHENS. I have the floor, and it was only taken from me 
on the point of order. 

Mr. KELLEY. Task the gentleman from Georgia to yield to me 
for a moment. z 

Mr. STEPHENS. I wish first to on the point of order myself. 

Mr. KELLEY. But I wish to make a suggestion which may be of 
importance to the gentleman. 

Mr. STEPHENS. Very well, I will hear it. 

Mr. KELLEY. Mr. Speaker, I desire to say, first, that if events 
have put us back under the old rules of the House, and thus pre- 
vented the House from controlling the committee to which bills should 

, it is dne to those gentlemen who, availing themselves of their 

owledge of the rules of the House, defeated the presentation of 
bills on Monday morning last by parliamentary tactics. Prior to the 
adoption of the rule, which was practically set aside by those tactics 
on Monday, all bills arose on petition or on bills presented by a mem- 
ber after notice that he would present the bill on a certain day and ask 
for its reference to a committee. Then the House decided to which 
committee it should go for consideration. 

But the bill on which we proposed to act last Monday came in 
under a rule adopted after standing committees were first organized. 
Under that rule the member in ucing a bill could move its refer- 
ence, and any other member could propose any other destination. 
From the day of the adoption of that rule, and I think it was about 
forty years ago, the point made by the gentleman from Michigan 
[Mr. ConGER] on last Monday never seems to have occurred to any 
member of this House, and when on Monday he defeated the action 


y | 
pee BUCKNER] bas said. The Chair and the House will see the dif- of that rule he forced 13 to resort to the ancient usage and 


culty we are running into here. I understand that in the shape in 
which this matter now is we cannot even raise the question of refer- 
ence. Here is a bill reported from the Committee on Coinage, 
Weights, and Measures, though it has neither coinage nor weights 


deprived the House and the people of all knowledge of the purport 
of bills, even of their titles, and the House of control of the commit- 
tees to which they are to be committed. 

The SPEAKER, The gentleman will observe this petition was 
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resented at the last Congress by the gentleman from New York, 

Mr. CEN DER,] and he seems to have thought at that time that 
the bill which was embraced and recommended to be passed by the 
oo was properly referred to the Committee on Coinage, 

eights, and Measures. Naturally, the gentleman from Georgia 
made the same reference in this Congress. But the Chair neverthe- 
less did not have an opportunity, as provided for in Rule 131, to see 
whether this was rightfully referred or not. 

Mr. SPRINGER. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. I make this point: that this bill has not been 
read a second time, and must be read now a second time before a mo- 
tion to commit can be made in reference to it, 

The SPEAKER. The Chair only suggested in proper time that as 
a mode to test the sense of the House as to its reference. 

Mr. SPRINGER. The House can settle the question of reference 
when the time for commitment arises. This bill has been referred 
already to a committee. That committee has reported to the House, 
and the question first is, after the bill 4s read, shall it be read a sec- 
ond time ? It cannot be read a second time on the day of presenta- 
tion, under Rule 115, unless there is a special order to that effect. 
But the House may do that immediately. 

But under Rule 117— 

The first reading of a bill shall be for information, and, if opposition be madeto 
it, the question will be, Shall this bill be rejected!” If no opposition be made, or 
if the question to reject be negatived, the bill shall go to its second reading without 
a question. 

Rule 118 says: 

Upon the second reading of a bill, the Speaker shall state it as ready for com- 
mitment or engrossment. 

And the motion to commit cannot be entertained till the bill be 
read a second time. 3 

The SPEAKER. The Chair will cause one of his own rulings to be 
read on that point, 

The Clerk read as follows: 

Mr. Field, from the select committee on the privileges, powers, and duties of 
the House of Representatives in counting the vote for President and Vice-Presi- 
dent of the United States, reported a bill (H. R. No. 4693) to amend the Revised 
Statutes of the United States in respect to vacancies in the office of President and 
Vice-President, and demanded the previous question thereon. 

Mr. Horatio C. Burchard made the point of order that the committee had no au- 
thority to report the said bill. 

The SPEAKER overruled the point of order on the und that the resolution 
creating the said committee authorized it “to asce and report what are the 
privileges, powers, and duties of the House of b cr in counting the 
votes for President and Vice-President of the United States,“ and also gave the 
committee the right to re at any time. 

‘The SrEAKER further stated that he could not conceive of a question of higher 
constitutional and parliamentary privilege than was involved in the bill under con- 
sideration, and he therefore held the bill to be in order at this time. 

Mr. James Wilson made the point of order that a bill cannot be read twice on 
the same day without special order of the House, and the bill in question had not 
been made a special order by the House. 

Mr. Horatio C. Burchard made the poins of order that the bill had only been 
read for information, and he now objected to the reception of the bill. 

The SPEAKER held that the bill had received its first reading, and that the ques- 
tion now, under Rule 117, was, Shall the bill be rejected | 

Mr. CHITTENDEN. I desire to say that in presenting that peti- 
tion on the 17th of February, I asked its reference to the Committee 
on Banking and Currency, It was at that time referred, as I sup- 
posed, to a committee that had no more to do with it than the Com- 
mittee on Invalid Pensions. It was so referred by the vote of the 
House. I wish simply that this may be fully understood. The peti- 
tion carries the names of a very large number of business men of New 
York asking a simple act of justice that they may be saved from un- 
told inconvenience and anxiety. There is no member of this House 


who would o o it. 

Mr. HOOKER. I wish to say a single word in reference to the de- 
cision the Speaker has made on the point of order. In reference to 
the power of the 1 committees of this Honse to report bills, 
I think that Rule 115 settles the question emphatically. It provides 
as follows: 

—— bill shall be introduced on the report of a committee or by motion on 
ve. 


The Speaker will observe the disjunctive conjunction is used here, 
and the rule states two methods of presenting bills. Originally, before 
standing committees were adopted in this Honse all bills were intro- 
duced on leave on notice given, and they were referred to committees. 
But after the creation of the standing committees, they were no longer 
thus introduced ; and it is stated by the commentator on this subject 
that thirty years elapsed during which no bill was introduced by 
leave, and all bills came from committees. 


i Every bill shall be introduced on the report of a committee or by motion for 
eave, 1 


In the note to this rule is the following: 


In the early stages of the Government, before the institution of standing com- 
mittees, it was the common practice to introduce bills, on motion for leave, by in- 
dividual members; the bills were then referred to a select committee, to examine 
and reportupon. The practice, however, of introducing bills by members on leave, 

dually grew into disuse as standing committees were created, and for nearly 

years no case occurs on the Journals. Within a few years past the practice 

has been revived, and bas now become very common, but it is, nevertheless, a very 

inconvenient one, and does not facilitate ‘business. Previous to the 13th March, 

1822, so strict was the House upon the introduction of bills that standing commit- 

tees had to obtain leave in every case to report by bill. On that day the seventy- 
first rule was adopted. 
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The seventy-first rule is in these words: 


The several standing committees of the House shall have leave to report by bill 
or otherwise. 


The SPEAKER. The point is settled that the committees have the 
right upon petitions referred to them to frame bills. And then by 
Rule 71, as stated by the gentleman from Mississippi, the right is 
given to report. 

Mr. KELLEY. I would like to ask the gentleman from Mississippi 
a question; whether those rules do not sustain every point I made in 


my brief speech? 
Nur I think they do. 


. HOOKER, 
ORDER OF BUSINESS. 


Mr. ATKINS. Has the morning hour expired ? 

The SPEAKER, It has. 

Mr. STEPHENS. Before the gentleman from Tennessee makes his 
motion I wish to ask will this question come up to-morrow morning 
as we leave it now? 

The SPEAKER. It will. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union to resume the consideration of 
the legislative appropriation bill; and pending that I move that the 
debate on the podme paragraph and all amendments theroto—— 

The SPEAKER. e Chair thinks that motion comes over from 
sy evening. The Chair will cause the entry in the Journal to be 
read. 

The Clerk read as follows: 


Mr. ATKINS moved that when the House next resumes the consideration of the 
said bill in the said committee all debate shall cease on the pending paragraph and 
amendments thereto in ten minutes. 


Mr. ATKINS. I wish the motion to include all amendments that 
may be offered hereafter to the pending paragraph. 

A SPEAKER. The House can cut off all debate but not amend- 
ments. 

Mr. ATKINS. I do not propose to cut off amendments but to cut 
off debate upon them. 

The motion to close debate was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 9 5 

The latter motion was to. 

Mr. DUNNELL. Lask the gentleman from Tennessee to yield that 
I may introduce a resolution in relation to documents and books. I 
have objected hitherto to the introduction of a resolution on that 
1 A I think this will not occupy a minute. 

. ATKINS, Lobject. The gentleman had better take that up 
in the morning hour. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The motion that the House resolve itself into Committee of the 
Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other p 

The CHAIRMAN. The pendin 
offered by the gentleman 
Clerk will now read. 

The Clerk read the amendment, as follows: 


Strike out from line 2065 to line 2085, both inclusive, (the three 
lating to the southern e commission,) and insert in lieu the the following: 

That any person who may have a claim against the United States of which the 
Court of Claims would not now have jurisdiction, but founded upon equit ana jee 
tice, and not barred bg any statute of limitations pona by any law of tho United 
States, may file his bill in the Court of Claims of the United States, setting out the 
grounds of his claims and the relief desired by him; and the Attorney-General of 
the United States shall appear and plead thereto as provided for in other cases. 

Any issue of fact joined upon such bill may be tried by the court as now pro- 
vided for cases of which it has jurisdiction. 

The court shall find the facts appearing from the testimony before them in each 
case, and shall report their findings to Congress, with their opinion as to the deter- 
mination that should be made of such claim. 

Congress shall not consider nor allow nor authorize the payment of any private 
claim not payable under existing laws until the same has been heard and reported 
to Congress by said Court of Claims, as herein 8 

All claims against the United States provided for by this act not prosecuted 
within six years from the of this section, or of the time when the same 
severally accrued, shall be except that when the claimants are under legal 
disability to sue, the action must be brought within said six years, or within three 
years after such disability shall cease. 

All acts and parts of acts establishing the southern claims commission, and all 
acts amendatory thereof, are hereby repealed. And all records, books, and papers 
of said commission, and cases pending therein, shall be transferred to the Court of 
Claims, to be disposed of by that court as other cases. 


The CHAIRMAN. The gentleman from Tennessee [Mr. ee 
moves to strike out in the first paragraph the words “ and not bar 


question is upon the amendment 
m Illinois, [Mr. SPRINGER,] which the 


phs re- 


Ry any statute of limitations provided by any law of the United 
tates. 

Mr. ATKINS. I move a substitute for the amendment of the gen- 
tleman from Illinois, [Mr. SPRINGER, ] so as to amend the paragraphs 
Bien to be stricken out by adding thereto what I send to the 

erk's 


desk to be read. 
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The Clerk read as follows: 


Add at the end of line 2085 the following: 

And all acts and parts of acts establishing the southern claims commission, and 
all acts amendatory thereof, are hereby repealed, to take effect on the 10th day of 
March, in the year 1880; and all records, books, and papers of said commiss 
and cases then pending therein, shall be transferred to the Court of Claims, which 
cases so transferred may there be determined in the same manner and under the 
same provisions of law as if pending in the southern claims commission, but no 
cases now barred by any statute of limitations shall be revived or transf 
the Court of Claims. 

That an: m who may have a claim against the United States of which the 
Court of Claims would not now bave jurisdiction, but founded 8 and jus- 
tice, and not barred by any statute of limitations provided by any law of the United 
States, oy his bill im the Court of Claims of the United States, setting out the 
grounds of bis claim and the relief desired by him; and the Attorney-General of 
the United States shall 9 pa and plead thereto as provided for in other cases. 

Any issue of fact joined upon such bill may be tried by the court as now pro- 
vided for cases of which it has jurisdiction. 

The court shall find the facts appearing from the testimony before them in each 
case, and shall report their findings to Congress, with their opinion as to the deter- 
mination that should be made of such claim. 

Congress shall not consider nor allow nor authorize the payment of any private 
claim not payable under existing laws until the same has been heard and reported 
to Con by said Court of Claims, as herein provided. 

Allclaims against the United States provided for herein not prosecuted within 
six years from the passage of this act, or of the time when the same STATAS 
crued, shall be barred, except that when the claimants are under legal disability 
to ane, the action must be brought within said six years, or within three years after 
such disability shall cease. 


Mr. ATKINS. I will explain in a moment the nature of that sub- 
stitute. 

Mr. KEIFER. I reserve the point of order on the amendment. 

Mr. ATKINS. My amendment provides that the southern claims 
commission shall continue until the 10th day of March, 1880, the time 
to which the appropriation is made for in this bill. It then proposes to 
transfer to the Court of Claims all the records and papers in cases not 
decided upon aud not reported to Congress and which are not barred 
by any existing statute over to the Court of Claims. It then goes far- 
ther, sufficiently to embrace what is usually denominated the Potter 
amendment. That is the substance of the substitute I have offered. 

Now, Mr. Chairman, it is due that I should state that if the amend- 
ment offered by the gentleman from Illinois is to pass at all, I prefer 
that it should pass in the form of the substitute I have offered. id 
not think this was the time or the place to put such an amendment 
upon an appropriation bill, but I offer my substitute because if any- 
thing is to be done in this direction I prefer that it should be done in 
this shape. 

Mr. WHITE. I make the point of order that the amendinent of 
the gentleman from Tennessee changes existing law and is not in the 
interest of retrenchment and reform. While I am upon the floor I 
desire to say one word of ys me yaa Yesterday the gentleman from 
Illinois [Mr. SPRINGER] offered an amendment, which is pending, 
and stated that certain gentlemen on this side of the House had voted 
for that proposition when it was submitted by a former member from 
New York, r. Potter. I have not looked at the record. 

I voted for that proposition, and under similar circumstances I 
would vote for it again; so that there can be no misunderstanding 
about it. That proposition did not comprehend this class of claims 
at all. My 5 is that some gentleman upon the floor arose 
and interrogated the gentleman from New York upon that subject, 
but it was not necessary to have any interpretation put upon it, be- 
cause it will be observed that the claims that are to be considered 
under the provisions of that law are limited to six years, and all 
those claims arising out of the war have existed longer six years. 
Furthermore, the only claims to be considered were those that were 
valid under existing laws. 

Now, it is very well known that under the act of 1864 and under 
the act of 1867 no claim in any of the States that were in insurrec- 
tion for subsistence or other ay aes would be valid claims. They 
were positively prohibited; so that the purpose of the legislation of 
last year which we voted for was to relieve this Congress from the 
insufferable nuisance of being called upon from time to time to pass 
these claims. 

The object was to provide additional legislation and give Congress 
concurrent action with the Courtof Claims. Ido not think that this 
amendment is obnoxious and liable to the criticism that it would 
allow what are known as war claims to be presented. 

Mr. SPRINGER. As but ten minutes is allowed by the House for 
debate upon the pending paragraph and amendments, I suggest that 
the point of order whic been made should be decided. 

Mr. WHITE. A word further. Iam op to this proposition 
because it is against the policy which this House established yester- 


day. 

Mr. KEIFER. One moment on the point of order. I understand 
the effect of this amendment to be to revive a large number of claims 
now barred by statute, 

Mr. ATKINS. If the gentleman will allow me, I will say that I do 
not think my substitute as read will justify such a declaration. 

Mr. KEIFER. I admit that there is some difficulty in understand- 
ing the whole of the amendment from the reading. The first part of 
the substitute refers to the Court of Claims the cases which may be 
pending and undetermined before the southern claims commission on 
the 10th of March, 1880. Then in the latter part of the substitute 
there is a provision authorizing for the first time a certain class of 
claims to be presented to the Court of Claims which now are not 


authorized to go either before the southern claims commission or be- 
fore any court. It creates a large number of claims for the first time. 

The CHAIRMAN. The gentleman made a point of order and should 
address himself to that. 

Mr. KEIFER. My point of order is that the pro substitute 
changes existing law and will not retrench expenditures. If I can 
show that a large number of claims are created by the substitute, 
certainly it will not retrench expenditures. As to whether it changes 
existing law or not, I suppose there can be no doubt. There is now 
no law authorizing this closs of claims, after the southern claims 
commission is. through under the existing law, to be presented to the 
Court of Claims. The claims not disposed of by the southern claims 
commission are not now provided for being considered in any other 
court. Five thousand of them or thereabout will be barred, and the 
remainder of them we expect will be disposed of. 

I will say now what I did not say yesterday, that I understand 
from a prominent member of the southern claims commission that 
they now are so far along with their work that they will be able to 
dispose of all the claims subniitted to them on their merits. I think 
the substitute as offered changes existing law, and certainly cannot 
retrench expenditures. 

Mr. SPRINGER. The amendment offered by the gentleman from 
Tennessee [Mr. ATKINS] abolishes the southern claims commission 
after March 10, 1880; after which time that commission can be no 
further charge upon the Government. 

It also includes the greater part of my amendment in the v 
words. The only new matter in it is that to which I have 7 
Therefore the point of order must go to the extent that this new 
matter goes; for the proposition now pending and which I offered 
has already been decided to be in order. 

The CHAIRMAN. The Chair has no difficulty in ruling upon the 
point of order. The amendment offered by the gentleman from Ten- 
nessee [Mr. ATKINS] certainly does change existing law. But it is 
equally apparent that it looks to the retrenchment of expenditures by 
the amount of twenty-odd thousand dollars required annually for the 
support of this commission. What additional expenditures may be 
imposed upon the Treasury does not appear upon the face of the 
asa The Chair holds that the point of order is not well 

en. 

Mr. SPRINGER. I accept the substitute of the gentleman from 
Tennessee, | Mr. 12 

Mr. WHITE. Imake the point of order that the gentleman cannot 
accept the substitute. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SPRINGER. Until the House has acted upon my amendment 
I have the right to modify it. 

The CHAIRMAN. The first question is upon the amendment of 
the gentleman from Tennessee, [Mr. YOUNG. ] 

The question was taken upon the amendment of Mr. YouNG; and it 
was not agreed to. 

The question recurred upon the amendment of Mr. ATKINS to the 
amendment offered by Mr. SPRINGER. 

Mr. SPRINGER. I accept that amendment. 

The CHAIRMAN. If there is no objection the gentleman from Illi- 
nois [Mr. SPRINGER] will be permitted to accept the amendment 
offered by the gentleman from Tennessee, [Mr. ATKINS. ] 

There was no objection. 

The 8 was upon the amendment as modified. 

The CHAIRMAN. By order of the House debate upon the pend- 
me paa aphs and amendments thereto is limited to ten minutes. 

5 on R NNELL. Has not ten minutes been already occupied in 
ebate 

The CHAIRMAN. That was upon the point of order. 

Mr. SPRINGER. When the House adjourned last evening the ques- 
tion had been raised by the gentleman from Michigan [Mr. ConGER] 
as to whether the text of the amendment which I offered, with the 
exception of the repealing clause, was the text of what is known as 
the Potter bill, which was passed by the House at the last session of 
Con In order to satisfy my mind upon that point I have ob- 
tained a copy of the RECORD and have caused a careful examination 
and comparison to be made of the text of the two propositions. I 
find that I am sustained entirely in the statement which I made that 
the Potter bill and my amendment are the same in words and even 
in punctuation. 

Mr. HUMPHREY. There is one change. The Potter bill did not 
the laws establishing the southern claims commission. 

r. SPRINGER. Ihave stated that it differs in that respect. Now 
one word in regard to the vote given by the gentleman from Wiscon- 
sin, [Mr. HUMPHREY.] I find upon an examination of the Journal 
of the proceedings upon the passage of the Potter bill, that the gen- 
tleman from Wisconsin [Mr. HUMPHREY] is recorded as having voted 
in the affirmative. 

Mr. HUMPHREY. The gentleman will allow me a single word. I 
understand that according to the Journal I voted against the Potter 
bill, as it is called, and afterward changed my vote. I want to say 
right here that J voted against the bill and did not change my vote. 
There is a mistake somewhere. My colleague [Mr. POUND ] stood be- 
side me when I voted against the bill. 

Mr. SPRINGER. I desire to state further that I have inquired of 
the tally-clerk of the House as to what was the record made at that 
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time. The roll-call shows that the gentleman from Wisconsin first 
voted in the negative and afterward changed his vote to the affirma- 


ve. 

Mr. HUMPHREY. That is a mistake. 

Mr. SPRINGER. The gentleman is recorded in the aflirmative in 

the Journal and in the RECORD. 

Now, a word as to the merits of this proposition. I hope the House 
will adopt it. We hear much, and have heard much, on the other 
side of the House with regard to the payment of war claims. Just 
previous to the last presidential election the whole country was flooded 
with 1 987 and every school-house rang with the harangues on 
the subject of southern war claims: and, as my friend from Penn- 
Sylvania [Mr. CLYMER] suggests, hand-bills were issued with the 
view of exciting the people on this subject. The effort was made to 
alarm the public mind of this country and to make the people of the 
North believe that if a democratic majority should be returned to 
this House and a democratic President elected, we would bankrupt 
the country by the payment of rebel claims. . 

Now, Mr. Chairman, I believe it is the desire of some persons in this 
country, perhaps of some gentlemen on the other side of the House, 
to keep this question still before the country as a live issue npon which 
they can go before the people at the next presidential election and 
endeavor to excite them on the subject of war claims. Now, the fact 
is that this House has voted but little money in that direction since 
the democratic party has been in the majority. I do not remember 
that a single bill for the payment of a war claim passed this House 
during the Forty-fifth Congress. There is no member upon this side 
of the House who has ever favored the payment of one dollar of money 
to a claimant who was not loyal during the late war; no proposition 
is now or has been made to pay any such claims. I hope the com- 
mittee will adopt this provision as a‘part of the pending bill, so that 
hereafter no claim of any kind or character whatever can be paid by 
Congress until it has first had the scrutiny of a court, every member 
of which belongs to the republican party. The public mind can then 
rest in the belief that these claims are barred unless supported by 
judicial action. 

Here the hammer fell.] 

. KEIFER. Mr. Chairman, we have presented here under a re- 
striction as to debate one of the most remarkable and startling 
8 which has come before Congress since I have had any 

nowledge of its proceedings. The popoean is to repeal all the 
provisions of law relating to the southern claims commission and to 
substitute for those provisions a law allowing any person, loyal or 
disloyal, who may have a claim against the United States founded 
upon equity and justice, and not barred by any statutes of limita- 
1 go into the Court of Claims with his claim and have it adju- 
icated. s 

It is proposed to say to all persons, whether they were loyal or 
disloyal during the war, that if they have any claims that they think 
aro founded on “ equity and justice,” they may go into the Court of 
Claims and prove them and have them adjudicated and paid out of 
the United States Treasury. To do this may cost this Government 
over $100,000,000, perhaps $500,000,000. The law that it is sought to 
have repealed merely allows the commissioners of claims to consider 
claims for supplies, quartermaster and commissary stores furnished 
for the use of the Army, and presented by persons who are shown to 
have been loyal throughout the war. The proposition of the gentle- 
man from Tennessee [Mr. ATKINS] and the gentleman from Illinois 
[Mr. SPRINGER] is to allow all sorts of claimants, disloyal parties as 
well as loyal ones, to come into court with claims of all kinds, in- 
eluding damages caused by the war, not hitherto paid for to loyal or 
disloyal persons. If we do this, let us do it with our eyes Wide open. 

The gentleman from Illinois [Mr. SPRINGER] stands up and delivers 
a lecture to this side of the House about war claims, while he is ac- 
cepting from the hands of the gentleman from Tennessee [ Mr. ATKINS] 
2 proposition to open the Court of Claims for the first time in the his- 
tory of the country to all disloyal claimants, so that they may have 
their claims examined and paid. I warn this House and the country 
of this covert attempt to provide for paying rebel claims. 

Mr. SPRINGER. Does the gentleman distrust the Court of Claims 
on this subject? 

Mr. KEIFER. I cannot yield to the gentleman. I would not give 
any court the right to adjudicate claims of persons who were disloyal. 
I want no lecture from him on this subject. We on this side of the 
House pronose to stand by the loyal claimants of this country; I 
mean those who were loyal throughout the entire war, whether they 
lived in the North or in the South. But the gentleman’s proposition 
is to.strike down the provision of law relating to the southern claims 
commission, and substitute a provision that lets in all persons, whether 
W loyal or disloyal throughout the war. 

. SPRINGER. ILsubmit, Mr. Chairman, that that is not the fact, 
and the record does not show it. 

Mr. KEIFER. I do not yield to the gentleman. The proposition 
shows clearly that what I state is true. A new class of claimants, as 
to whom there is no legislation putting a bar on their right to go into 
court, are to be recognized by law for the first time if we adopt the 
substitute offered by the chairman of the Committee on Appropria- 
tions and accepted by the gentleman from Illinois, [Mr. SPRINGER. ] 

I yield the remainder of my time to the gentleman from Wisconsin, 
[ Mr. HuMPHREY.] 


The CHAIRMAN. The gentleman from Wisconsin has one minute. 
Mr. HUMPHREY. Mr. Chairman, I desire merely to state that 
my attention was drawn to this class of claims on account of my be- 
ing in the last Congress a member of the Committee on Public Bund- 
ings and Grounds, before which there were brought claims of a dif- 
ferent character, but which directed my attention to cases of this 
kind. I am satisfied that the reget of my vote as cited by the gen- 
tleman from Illinois [Mr. SPRINGER] is an error, because I remember 
that my attention was drawn particularly to the bill introduced by 
Mr. Potter, and I recollect distinctly that I voted against it. There 
is an error somewhere. My attention had been drawn to this class 
of claims, and I remember having my mind directed to the fact that 
a bill of that kind was objectionable because it let in a large class of 
claims that had been barred by statute. I opposed that bill. In 
closing, I desire to say to the gentleman from Illinois, [ Mr. SPRINGER, ] 
who has brought this matter to my attention, (and I am glad he 
has done so,) that his amendments, if adopted, will open the flood- 
gates and there will be no end to a classof claims that are now dead. 

[Here the hammer fell. ] 

The question recurred on Mr, ATKINS’s amendment. 

The committee divided; and there were—ayes 54, noes 76. 

So the amendment was di to. 

The Clerk read as follows: 

Office of the Attorney-General : 

For compensation of the Attorney-General, $8,000; solicitor-general, $7,000; three 
Assistant A ttorneys-General, at $5,000 each; one Assistant Attorney-General for the 
Post-Office Department, $4,000 ; Solicitor of the Internal Revenue, $4,500; examiner 
of claims, $3,500; law clerk and examiner of ti $2,700; chief clerk, $2,200; 
stenographic clerk, $1,800; one law clerk, $2,000; five clerks of class 4; additional 
for disbursing clerk, and clerk in charge of ons, each $200; one clerk of class 
2; two clerks of class 1; five cop at each ; one telegraph operator, $1,000 ; 
two assistant messengers; two rers; and two watchmen ; in all, $73,600. 

Mr. SINGLETON, of Mississippi. I move to amend in lines 2005 
and 2096 by striking out all after the word “ dollars” in line 2095 
down to andinclading the word “ dollars“ in line 2096, and inserting 
“two Monographie clerks, one at $1,800 and one at $1,200.” 

Mr. BLOUNT and Mr. WHITE rose to a point of order. 

Mr. SINGLETON, of Mississippi. Allow me for one moment to 
—— this amendment before gentlemen insist on their point of order. 

r. WHITE. I will reserve the point of order. 

Mr. SINGLETON, of Mississippi. Mr. Chairman, it will be observed 
from the reading of the bill that there is but one stenographic clerk 
poraa for in the office of the Attorney-General. In a conversation I 

ad with the head of that Department I was informed that the present. 
stenographie clerk, whose salary has been cut down, had frequently 
to work through the hours of the night and oftentimes on the Sab- 
bath day. Questions are referred from all the Departments to the 
Attorney-General for his legal opinion, and he dictates his opinions, 

nd they are taken down in short-hand and then written out in long- 
hand 8 9 5 stenographic clerk, It is impossible for anybody else to 
do it. This involves an amount of labor upon the stenographic clerk 
almost intolerable, compelling him, as I have already stated, to work 
during the hours which ought to be given to sleep, and frequently 
requiring him, in order to keep his work up, to violate the Sabbath. 
My amendment aac for two stenographic clerks, one at $1,800 
and another at $1,200. At present there is but one stenographic cleri 
in the whole Department. 

These facts, as I have stated them, I have gathered from the At- 
torney-General himself. At the last session this question was referred 
to Mr. Durham, of Kentucky, who was known to be more economical 
even than myself, and he then offered this same amendment; but it 
was ruled out on the point of order. It is for this House to determine 
whether the present stenographic clerk shall be taxed with the whole 
work of this Department of the character I have referred to or we 
shall allow another stenographic clerk to be appointed at a salary of 


200. 

Mr. WHITE. I insist on my point of order. I do not find this in 
the estimates, and I submit it changes existing law and is not in the 
interest of retrenchment. 

Mr. SINGLETON, of Mississippi. I do not think, Mr. Chairman, 
that it is subject to the point of order. 

The C MAN. The Chair will 1 whether there is any ex- 
isting law authorizing the creation of this office? 

Mr. WHITE. The existing law is dee bat ave gy bill of last 
year, and that law only authorized the . of one sten- 
ographic clerk. This amendment changes that law. 

Mr. SINGLETON, of Mississippi. I submit that it is not the law. 

The CHAIRMAN. The Chair has no difficulty in sustaining the 
point of order on the statement made. $ 

Mr. HOUK. I move after the word “Department” in line 2090, 
page 85, to strike ont “four” and insert “five,” so it will read, “one 
Assistant Attorney-General for the Post-Office Department, $5,000.” 

Mr. ATKINS. I make the point of order on that amendment that 
it increases the appropriation and is not authorized by law. 

The CHAIRMAN, the gentleman from Tennessee desire to 
be heard on the point of order? 

Mr. HOUK. I do not, except to appeal to the gentleman from Ten- 
nessee not to press his point of order. 

Mr. ATKINS. No, I cannot be appeoa to on that point, 

Mr. HOUR. Lask, then, that the letter of the Attorney-General be 
read. 
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Mr. ATKINS. That does not affect the point of order. 

Mr. HOUK. IL agree that the point of order is well taken if the 
gentlemau insists on it. 

The CHAIRMAN. Is there objection to the reading of the letter? 

Mr. BRAGG. Yes, I object to it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. CALDWELL. I move to strike out “three Assistant Attor- 
neys-General, at $5,000 each; one Assistant Attorney-General for the 
Post-Office Department, $4,000;” and in lieu thereof to insert “four 
Assistant Attorneys-General, one of whom shall be for the Post-Office 
Department, at a salary of $4,500 each.” 

. ATKINS. That amendment is not liable to the point of order 
in my judgment. It was offered at the last session of Congress to 
this bill, and Judge Durham, in his watchfulness, made the point of 
erder on it, but the Chair overruled it. 

Mr. CALDWELL. I do not care to discuss this amendment fur- 

ther than to say that it is proper, in my judgment, the salaries of these 
four Assistant Attorneys-General should be equalized. While the 
amendment I have offered reduces the expenditures of the Govern- 
ment $1,000, and therefore is not liable to the point of order, yet the 
real object and p se I had in making it was to do justice to the 
Assistant Attorney-General who is assigned to duty in the Post-Office 
Department. I think the duties devolved on that gentleman are fully 
as great as those discharged by any Assistant Attorney-General of the 
Government, and that it is exceedingly unjust to him to pay him a 
salary of $4,000 while the other three receive a sal of $5,000 each. 
For that reason I have offered this amendment. I will state very 
frankly that I wonld have supported the amendment of the gentle- 
man from Tennessee increasing the salary of this officer to $5,000, but 
as it was ruled out on a point of order there was no chance to remedy 
the injustice done to this gentleman except by equalizing in the man- 
ner proposed by my amendment. 

Mr. REED. What does the amendment propose ? 

The CHAIRMAN. The Clerk will again report it. 

The amendment was again read. 

Mr. REED. I desire to make a point of order on that amendment. 

The CHAIRMAN. The Chair would state the point of order comes 
too late after the amendment has been discussed. 

Mr. WHITE. I rose to make the point of order, but the gentleman 
2 00 Kentucky was on the floor and I could not get the eye of the 

air. 

te CHAIRMAN. The Chair heard no point of order made or re- 
served, 

Mr. WHITE. I meant to make the point of order. 

The CHAIRMAN. The Chair cannot be advised as to what the 
gentleman meant. 

Mr. REED. I desire to discuss the amendment on the merits. As 
I understand the proposition which has been made it practically re- 
duces the Assistant Attorneys-General to the same o as to 1 
Am I correct in that? 

Mr. CALDWELL. Quite correct. 

Mr. REED. And what is to be the salary for each, if the gentleman 
will kindly inform me? 

Mr. CALDWELL, My amendment puts the 5 70 at 84,500 to 
each; reducing the salary of three from $5,000 to $4,500, and inereas- 
ing the salary of the Assistant Attorney-General assigned to duty in 
the Post-Office Department from $4,000 to $4,500. 

Mr. REED. Now, I submit to the House the proposition is unjust. 
It is a proposition which has been attempted to be put through this 
House on several occasions, upon one occasion at least before this. 
The object is simply to increase the salary of the Assistant Attorney- 
General in the Post-Office Department, and under the rules of the 
House it can only be done by reducing the salary of the other assist- 
ants. 

Now, the First Assistant Attorney-General does all the duties which 
the Attorney-General of the United States used to do before a Depart- 
ment of Justice was created. He argues all the cases, or nearly all 
of them, in the Supreme Court of the United States; and I venture 
to say the attorneys who argue the cases on the other side before the 
Supreme Court receive at least five times the income which the pres- 
ent First Assistant Attorney-General] receives. Now, everybody who 
knows anything of the labors appertaining to that office knows that 
the present salary is not much. But the Assistant Atttorney- 
General attached to the Post-Office Department does office work 
simply and does not argue matters before the Supreme Court. 

I submit, therefore, to the House whether it is worth while in order 
to raise the salary of one man $500 to reduce the salary of another 
who certainly earns twice the sum he receives from the Government? 
I hope the House will not permit this to be done. 

Mr. BLOUNT. I move to strike ont the last word. 

I trust that this amendment will not be adopted in this way. The 
object of the gentleman from Kentucky, as he says, is to equalize as 
to salary the three other Assistant Attorneys-General with the Assist- 
ant Attorney-General for the Post-Office Department. That is the 
purpose of it. The amendment has been male in this way, in order 
to get it in under the rules, to increase the salary of the Assistant 
Attorney-General for the Post-Office Department. The plea for the 
amendment is that these salaries ought to be equalized. Now, sir, I 
undertake to say that there is no evidence before this House to show 
that the duties are equal in their character and in their importance. 


It is a very common a ent here that because the Commissioner of 
Pensions gets such a salary the Commissioner of Agriculture gets a 
different.one, and so on, running through the various heads of bu- 
reaus; it is all wrong, that there ought to be equalization, without 
the argument being based on any careful examination of the duties 
of these officers. The gentleman from Kentucky during the last Con- - 
gress was on the Committee on Expenditures in the Post-Office De- 
partment, and was brought in contact with this officer and was favor- 
ably impressed with him, and, perhaps, rightly so. 

Mr. CALDWELL. Will the gentleman permit me to ask him a 


question ? 
Mr. BLOUNT. I would if I had time, but I want to finish what I 
have to say. 


Now, I say the questions which the law officer in the Post-Office 
Department has to do with are of a less intricate character and re- 
uire a less degree of learning and ability than the questions which 
these other officers have to deal with. Furthermore, these salaries 
have been fixed; they are the growth of experience. The estimate 
put upon the value of the services of these officers does not spring 
from the extemporaneous statement that their duties are equivalent, 
but it is the growth of experience from year to year, It will be re- 
membered by the chairman of the committee and by other gentlemen 
who have been for some time members of the House that this whole 
subject of examining into the relative importance of the services of 
the officers in all these Departments was considered for some months 
by the distinguished gentleman now the Speaker of the House of 
Representatives and by the Committee on Appropriations of that time. 
Aud the matter was discussed upon this identical bill before the com- 
mittee for three months. The whole subject was carefully consid- 
ered and these salaries were arranged in this way, and I do trust the 
House will not at this time aftempt to derange it. If during the 
next session of Congress there is any complaint about the order of 
these salaries and the arrangements with these officers as to their sal- 
aries, then there will be time to take up the subject and there will be 
an opportunity for the geatleman to have a hearing before the Com- 
mittee on Appropriations and to present his views, or perhaps from 
some committee with which he is connected to make suggestions. 
But I do not believe it is wise for us to disturb at this time the sal- 
aries of these officers in the way proposed. 

Mr. CALDWELL. I am somewhat surprised at my friend from 
Georgia taking the position he does in reference to this matter, for 
in the Forty-fifth Congress he voted for the very amendment which is 
now before the House and which was adopted by the House on this 
bill. 

Now, I have to say in reference to the Assistant Attorney-General 
assigned to duty in the Post-Office Department, that in my judg- 
ment, from an investigation I have made, there is more responsibility 
attaching to him and there are required as high a degree of ability 
and as much industry to discharge the duties of that office as are re- 
quired by any Assistant Attorney-General assigned to duty in any 
Department of this Government. The present arrangement, in my 
judgment, is but a species of favoritism and discrimination against a 
deserving officer of this Government, and there is no reason and can 
be none for it. That gentleman is the legal adviser of a Department 
of this Government that has contracts between this Government and 
forty thousand people. He is the legal adviser of that Department 
in arranging all prosecutions for violations of the postal laws of the 
country, and I see no reason on the face of the earth why discrimina- 
tion should be made against this gentleman in favor of others. 

I have offered the amendment purely from a sense of justice and 
not because the gentleman is to be benefited by it. 

When I was on the Committee on Expenditures in the Post-Office 
Department I had no earthly connection with this gentleman, but I 
have seen a letter which he addressed to the Committee on the Post- 
Office and Post-Roads, which letter defines bis duties, and I was will- 
ing to vote him a salary of $5,000; but as that cannot be done I want 
to see equal and exact justice prevail between these gentlemen; there- 
fore I offered the amendment in the present shape. 

Mr. BRAGG. I hope the amendment will not prevail. During the 
Forty-fifth Congress I served as chairman of the committee having 
charge of the expenditures in the Department of Justice, and I then 
became convinced that I was right in an idea that I had become 

ossessed of previously, that this whole system of having so-called 

istant Attorneys-General scattered through all the Departments 
was wrong; that the Attorney-General’s office is the responsible law 
office of the Government; that the Attorney-General was the head 
of that Department, and that every opinion which emanated from 
that Department should emanate from him and should pass to the 
people of this country with the indorsement of the Attorney-General 
of the United States; that the practice of allowing the heads of the 
Departments to appoint their friends to some office that ought to be 
held by nobody else except a competent law clerk representing the 
Attorney-General was all wrong; that the so-called Assistant Attor- 
neys-General distributed through the Departments were no more than 
ordinary clerks of the Attorney-General, and that he was the head 
from which all the law opinion should issue; that the men assigned 
to that duty should look through the formalities of the contracts and 
report them to the Attorney-General for his sy asa ; that ant 
question that might arise should be referred to the Attorney-General, 
by whom law cases are considered, proper briefs prepared, and who 
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makes the ar, ents and tries the cases, who brings a vast amount 
of professional skill and experience to bear for the benefit of the Goy- 
ernment, in insisting upon the enforcement of the law as it should 
be; that no distinction should be made in favor of this man or that 
man; that the salaries that are given to these men are not too 1 

but the salaries given to the men who occupy these positions, who 
simply formulate opinions, is altogether too much. 

I trust if any change is made it will be made by increasing the pay 
of the real Attorney-General and decreasing the pay of those men 
who are simply clerks in that Department. 

Mr. CANNON, of Illinois. I only desire to say a word in reply to 
the gentleman from Wisconsin, [Mr. BraGG.] The fact is that the 
Assistant Attorney-General assigned for duty in the Post-Office De- 
parenont as the Assistant Attorney-General is a good lawyer, and if 

e is not he ought to be, because the questions he is called to pass 
upon require the best order of legal ability. It is necessary that there 
should be some officer to explain the law, the same in this Deparment 
as in other Departments. This is a Department that spends abso- 
lutely $35,000,000 a year, nearly $20,000,000 for contracts for carrying 
the mails, touching also the railway service, and it is necessary that 
constructions of laws should be made, and those constructions re- 

uire a large order of legal ability. No gentleman will controvert 
this who is familiar with the matter. 

I am not here to speak of the pro amendment. Ionly wanted 
to call the attention of the House, by way of reply to the gentleman 
from Wisconsin, [Mr. BRAGG, ] to the fact that this office is more than 
that of a mere clerk. 

Mr. HUMPHREY. I have here a letter which gives the duties 
which this Assistant Attorney-General is required to perform: 


First. In the examination of all contracts made by the Department. 


Second. The examination of all recommendations made by the Sixth Auditor for 


the remission of fines and penalties under section 409 of the Revised Statutes. 

Third. The instructions of special agents in all matters of prosecutions for vio- 
lation of postal laws. 

Fourth. The examination and passing upon of all claims against the Depart- 
ment, including claims growing out of leases, contracts for carrying the mails, and 
oo 5 of stamps, envelopes, &c., and for furnishing the Department 

th s „e. 

Fifth. pgs Hess and assisting the Department of Justice in the defense of 
all suits against the Government growing out of transactions with the Post-Office 
t. 


ixth. In furnishing such information and imparting such instructions as will 
enable the several marshals and district attorneys to properly execute the postal 


laws. 

Seventh. In passing u all questions of mail classifications herein, of determ- 
ining what is and 5 — pats — and the amount of postage chargeable for 

ble matter of the several classes. 

Eighth. In advising the Postmaster-General and each of the Assistant Post- 
masters-General on all matters touching which his advice is asked. 

Something of the extent of the duties devolved upon this officer can be inferred 
when it is stated that over one thousand questions are annually submitted for his 
consideration. 

Now it seems to me that no discrimination should be made against 
the gentleman who has these duties to perform. Give him the same 

as the other Assistant Attorneys-General. The process of 
striking down the salaries of all for the benefit of one is not correct. 
Let us raise the salary of this officer so that it shall be equal with 
the others, or let it be as itis. The process by which you give an 
increase to one and take from another is wrong in principle. Either 
abide by the salary as it now is or give this Assistant Attorney-Gen- 
eral the same salary as the others now receive. 

Let it stand one way or the other. It seems to me he should receive 
the same compensation that the others receive, and that their com- 
pensation should not be reduced for the purpose of making it the 
same as his. 

Mr..REED. I desire that the House may understand the situation 
-of this matter. This is not a proposition to give to the Assistant 
Attorney-General for the Post-Office Department an increase of $500 
of salary ; it is a proposition to diminish by $500 the pay of each of 
three other deserving officers. Now, I submit there is not the slight- 
est necessity for that. While the rules of this House render it im- 
possible for us to raise the salary of the Assistant Attorney-General 
attached to the Post-Office Department, the rules of the Senate pre- 
sent no such difficulty. If 93 that the salary of this 
officer should be raised, it can be raised elsewhere. There is no need 
of diminishing the deserved salary of three other officers in order to 
equalize the skay of this one. 

Nobody has said, no one will undertake to say for an instant, that 
the three officers who receive an annual salary of $5,000 each are re- 
ceiving a single dollar too much for the labors they perform. I hope 
the House will meet this question as they have always met it when- 
ever it has been fairly discussed. 

Mr. BLOUNT. The 9 from Kentucky [Mr. CALDWELL] 
expresses surprise that I should op his amendment. He says that 
in the last House I voted for this identical proposition. I do not re- 
member what I did in the last House. It does not matter what I did 
or what I did not; that does not affect the position I have taken 

ere. 

There has been nothing presented to this committee to show that 
the duties of these officers are identical as to the amount of labor or 
as to the dignity of the labor which they perform. The gentleman 
from Wisconsin Mr. HUMPHREY ] has | from the Revised Statutes 
the duties prescribed to this official, and as he read them they sounded 
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very important. We know, however, that practically these officers 
are not graded with each other in their actual work. 

The Assistant Attorney-General for the Post-Office Department does 
not give all the advice the head of that Department requires. Most 
of the information desired by the Department is to be found in the 
regulations of the Post-Office Department by the "officers who may 
need it. It is said that sometimes this officer is called upon to give 
advice in regard to contracts. Now, as a matter of fact, the opinion 
of the Attorney-General of the United States has been called for by 
the Post-Office Department whenever any very important question 
has been raised. A number of such instances has been brought to my 
attention. Gentlemen will find that wherever any very intricate 
legal questions are involved the opinion of the Attorney-General of 
the United States is always sought by the Department. $ 

Mr. HUMPHREY. Ihave drawn my inference from the statutes. 
I know as a matter of fact that when I go to the Interior Department, 
for instance, for the decision of a question, I am referred to the As- 
sistant Attorney-General of that Department, who is the solicitor for 
that Department. 

Mr. BLOUNT. The gentleman from Wisconsin bas stated very 
properly that the Assistant Attorneys-General are the real officers 
relied upon, and these others are merely in places which are made for 
partic persons, They are just a fungus growth upon the Depart- 
ment, and are not n When any real question of importance 
is raised the Attorney-General is applied to for the information, 

Mr. HUMPHREY. I did not say that I was sent to the Attorney- 
General, but to the Assistant Attorney-General for the Department, 
who is the solicitor, 

MESSAGE FROM THE SENATE. 


The committee rose informally; and the Speaker having resumed 
the chair, a message from the Senate, by Mr. Burcu, its retary, 
informed the House that the Senate had to the amendments 
of the House to the bill (S. No. 55) to authorize the Secretary of the 
Treasury to contract for the purchase or construction of a refrigerat- 
ing ship for the disinfection of vessels and cargoes, and for other pur- 


poses. 
LEGISLATIVE APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The CHAIRMAN. The question is upon the amendment offered 
by the gentleman from Kentucky, [Mr. CALDWELL. ] 

The question was taken; and upon a division there were—ayes 59, 


noes 5. 

Mr. CALDWELL. No quorum has voted. 

Tole were ordered; and Mr. CALDWELL and Mr. REED were ap- 

inted. 
verhe committee again divided; and the tellers reported that there 
were— ayes 64, noes 79. i 

So the amendment was not agreed to. 

The Clerk read the following: 

For stationery, books, fuel, labor, postage, and other contingent and miscellaneous 
expenses, $2,000; for reporting the decisions of the court, clerical hire, labor in 
preparing and superintending the printing of the fourteenth volume of m 205 
of the Court of Claims, to be paid on the order of the court, $1,000; in all, $3,000. 

Mr. ATKINS. I move to amend the paragraph just read by strik- 
ing out “$2,000” and inserting “$2,500;” also by striking out at 
the end of the p ph “$3,000” and inserting “ 83,500.“ That is 
to ee the contingent fund of the Court of Claims $500. They 
need it. è 

The amendment was to. 1 

The Clerk resumed and concluded the reading of the bill. 

Mr. ATKINS. There are two or three amendments which I think 
ought to be offered to this bill, but in order to offer them it will be 
necessary to go back to the body of the bill. If there is no objec- 
tion to doing so, I would like to offer two or three amendments. 

Mr. WHITE. What are they? 

Mr. ATKINS. The first is to make immediately available the 
amount appropriated for the folding-room of the House. Another is, 
on page of the bill, to reduce the force in the office of the Treas- 
urer. That is at his on su tion. The object is to reduce the force 
in one place by fifteen clerks and to increase it in another by eight 
clerks; making a total reduction of seven clerks, Those are the two 
principal amendments. There Is another amendment which I think 
should be offered, to increase the force in the Interior Department by 
two clerks, and also to give it a messenger. But I do not care par- 
ticularly whether that amendment is offered or not. 

Mr. KELLEY. I desire to call the attention of the gentleman to 
the omission of a clerk in one of the Auditors’ offices. That subject 
has been- brought to the attention of the Committee on Appropria- 
tions. 

Mr. ATKINS. I shall make no objection to that amendment of the 

ntleman from Pennsylvania. I wish the Chair to understand that 
Paa asking to go back for these precise amendments ; I am not will- 
ing to go back for any others. 

Str. KELLEY. The gentleman includes my amendment to change 
five to six in line 515? 

Mr. ATKINS. Les, sir. í 

Mr. MILLS. Iu an amendment adopted on motion of the gentleman 
from Pennsylvania, [Mr. WHITE, ] in reference to the distribution of 
seeds, there was a phrase which should be corrected. It spoke of “a 
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reasonable and equal Fee dt There may be some difficulty about 
the construction ; an 


the words “reasonable and” should be struck 
out. 


Mr. ATKINS. I have no objection to that. 
Mr. SPARKS. Will the chairman of the Committee on Appropria- 
ee AS fhe amendments that be wants to adopt by going 


Mr. ATKINS. Ihave done so. * 

Mr. SPARKS. I have no objection to any amendment which the 
gentleman from Tennessee may desire to subm; but I shall object 
to going back generally; and I shall reserve the right to oppose, when 
we do go back, any amendment which seems to me improper. 

Mr. WHITE. Ihave another amendment to suggest. Upon very 
insufficient consideration, as I think, an amendment was adopted 
changing the pay of gaugers and storekeepers in the internal-revenue 
department. 

Mr. ATKINS. That can be corrected when we get into the House, 
I agree with the gentleman (and so said at the time) that we did 
wrong in reducing the salaries of these storekeepers; but that amend- 
ment will necessarily come up in the House. 

Mr. WHITE, Very well. 1 presume we can have the yeas and nays 


upon if. 
Mur. DIBRELL. I think I must object to any going back. There 
was objection made the other day when I proposed to do so. 

Mr. ATKINS. Very well; then my colleague [Mr. DIBRELL] ob- 
jects to a saving of $9,000 in the matter of clerks. 

The CHAIRMAN. The gentleman from Tennessee asks unanimous 
consent to go back for the purpose of offering the amendments that 
he bas indicated. 

Mr. HAYES. Will these amendments give rise to any discussion ? 
It not, I do not object. 

The CHAIRMAN. It is not in the power of the Chair to limit the 
discussion. Is there objection to the request of the gentleman from 
Tennessee on behalf of the Committee on Appropriations? The Chair 
hears none. 

Mr. McMILLAN. There was objection made by the gentleman from 
Tennessee, [ Mr. 8 

Mr. DIBRELL. I did object; but if the chairman of the Commit- 
tee on Appropriations wants to correct anything, I have no objection 
to going back for that purpose. 

Mr. ATKINS. I wish to be perfectly fair. The pu is not to 
correct anything, but to offer some amendments which I think ought 
to be offered for the good of the service. One amendment which I 
8 to offer will reduce expenditures $9,000. 

r. DIBRELL. Lam willing to go back for amendments reducing 

uses, but not for amendments increasing them. 

r. ATKINS. Will my coll e object to making immediately 
available the appropriation for the folding-room ? 

Mr. DIBRELL. if will not. 

The CHAIRMAN. The gentleman from Tennessee, the chairman 
of the Committee on Appropriations, has asked unanimous consent 
to go back in the consideration of this bill that he may offer certain 
amendments which he has indicated, and none others. The Chair 
hears no objection to that request; and the gentleman from Tennes- 
see will now indicate his amendments. 

Mr. ATKINS. I move to amend by inserting, after the word “ dol- 
lars! in line 269, the words “ provided that the amount appropriated 
for the pay of four of said laborers shall be immediately available.” 
The laborers here referred to are employés in the folding-room. 

The amendment was agreed to. 

Mr. ATKINS. I desire to offer an amendment to the second para- 
graph of the appropriations for the Treasurer's office. I move to 
amend by striking out“ thirty-six,” in line 599, and inserting “ twen- 
ty-nine,” so as to read, “ twenty-nine clerks of class 1;” by strikin 
out “twenty-six,” in line 601, and inserting “eighteen,” so as to read, 
“ eighteen clerks at $900 each;” by striking out, in lines 604 and 605, 
the words “17,184” and inserting “1,584;” and by striking out, in 
line 591, the words “ 74,200” and inserting ‘ 83,800,” = 

Mr. McMILLAN. I understood that the amendment was to reduce 
expenditures. 

r. ATKINS. It does make a reduction of about $9,000 in the ag- 
ape There is a reduction of seven in the number of clerks. 
he amendment was agreed to. 

Mr. KELLEY. I now shove, with the consent of the chairman of 
the Committee on Appropriations, to strike out, in line 515, (eing the 
pene containing appropriations for the office of the First 

uditor,) the words “ five clerks of class 4” andinserting “six clerks 
of class 4,” and making a corresponding change in the total of the 
paragraph. This amendment is to correct what appears to have been 
a mistake in 1 or copying the bill. 

Mr. ATKINS. Does my colleague [Mr. DIBRELL] object to that? 

Mr. DIBRELL. Is it to correct an error? 

Mr. ATKINS. I do not know that there is any error. I do not 
think there is. But the Department wants this clerk. 

Mr. KELLEY. I understood it was an error. 

The amendment was agreed to. 

Mr. ATKINS. Ihave one further amendment which does not in- 
crease the ap ropriation at all. I move to amend by adding after 
the word “dollars” in line 1502 these words: 


And the Secretary of the Interior is hereby authorized to rent such buildings as 
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. 
may be necessary from time to time for the purpose of the census, to be for 
Trasa the aumoune anthorised bo be expanded by Bastion 30 of the dct appre March 
3, 1879, in reference to the Federal census. 


The amendment was to. 

Mr, VAN AERNAM. I ask unanimous consent to go back to offer 
an amendment to line 1260. Before offering the amendment I will 
ask the Clerk to read a communication on this subject. 

Mr. SPARKS. Is this a proposition to go back ? 

Mr. VAN AERNAM. I desire to go back to make an amendment in 
line 1260. $ 

Mr. SPARKS. I object. 

The CHAIRMAN. The Clerk will now read the parts of the bill 
which have been passed over. 

The Clerk read as follows: 


For defraying the expenses of the Supreme Courtand circuit and district courte 
of the United States, including the District of Columbia, and also for jurors and 
witnesses, and expenses of suits in which the United States are concerned, of pros- 
ecutions for offenses committed in violation of the laws of the United States, and 
for the safe-keeping of prisoners, $2,800,000: Provided, That the per diem pay of 
each juror, grand or petit, in any court of the United States, shall be $2, and that 
the last clause of section 800 of the Revised Statutes of the United States, which 
refers to the State of Pennsylvania, and sections 801, 820, and 821 of the Revised 
Statutes of the United States, are hereby repealed ; and that all such jurors, grand 
and petit, including those summoned during the seasion of the court, shall be pub- 
licly drawn from a box containing the names of not less than three hundred per- 
sons, possessing the qualifications prescribed in section 800 of the Revised Stat- 
utes, which names shall have been placed therein by the clerk of such court and a 
commissioner, to be 8 by the judge thereof, which commissioner shall be 
a citizen residing in the district in which such court is held of good standing and 
a well-known member of the principal political party opposing that to which the 
clerk may belong, the clerk and said commissioner each to place one name in said 
box alternately until the whole namber required shall be placed therein. But noth- 
ing herein contained shall be construed to prevent any judge in a districtin which 
such is now the practice from ordering the names of jurors to be- drawn from tho 
boxes used by the State authorities in selecting jurora in the highest courts of the 
State; and no person shall serve as a petit juror more than one term in any one 
year, and all juries to serve in courts after the passage of this act shall be drawn 
in conformity herewith. All general and special laws in conflict herewith are here- 
by repealed: And provided further, That the following sections of the Revised 
Statutes of the United States, namely, sections 2016, 2018, and 2020, and all of the 
succeeding sections of said statutes down to and inclading section 2027, and also 
section 5522, be, and the same are hereby, repealed; and that section 2017 be 
amended by striking out of the first line thereof as printed in the Revised Statutes 
the words and required ;" and that section 2019 be amended by striking ont of 
said section in lines 11 and 12 as printed in the Revised Statutes the words for 
the purpose of engaging in the work of canvassing the ballots,” and by striking out 
FNS line 13 of said section as printed in said statutes the words “in respect to 
such canvass.” è 


Mr. WHITE. I raise the question of order as to that portion of the 
clause after the word “dollars” in line 2008 to the word “ repealed ” 
in line 2035. The words referred to are as follows: 

And that the last clause of section 800 of the Revised Statutes of the United 
States, which refers to the State of Pennsylvania, and sections 801, 820, and 821 of 
the Revised Statutes of the United States, are hereby repealed; and that all such 
jurors, grand and pest, including those summoned during the session of the court, 
shall be publicly drawn from a box containing the names of not less than three 
hundred persons, possessing the qualifications prescribed in section 800 of the Re- 
vised Statutes, which names shall have been placed therein by the clerk of such 
court and a commissioner, to be appointed by the judge thereof, which commis- 
sioner shall be a citizen residing in the district in which such court is held, of good 
standing and a well-known meinber of the princi political party opposing that 
to which the clerk may belong, the clerk and said commissioner each to place one 
name in said box alternately until the whole number required shall be placed 
therein. But nothing herein contained shall be construed to prevent any judge in 
a district in which such is now the practice from ordering the names of jurors to 
be drawn from the boxes used by the State authorities in selecting jurors in the 
highest courts of the State; and no person shall serve as a petit juror more than 
one term in any one year, and all juries to serve in courts after the passage of this 
act shall be drawn in conformity herewith. All general and special laws in con- 
flict herewith are hereby repealed. 


My point of order is that that changes existing law and dees not 
retrench expenditures. 

The CHAIRMAN. The Chair knows no rule which allows the gen- 
tleman from Pennsylvania to make the point of order on a part of a 
Masta gd oo 
Mr. WHITE. Ido it for the reason that it is an independent prop- 
osition. If there was a motion made to strike out the entire clause 
or the entire portion of the section I have stated, it would be per- 
fectly proper to do so, or to call for a division of the question on that 


aragraph. 

The CHAIRMAN. The Chair recognizes the right of the gentle- 
man to call for a division of the question on every substantive propo- 
sition. 

Mr. WHITE. I submit, with all deference to the Chair, that if I 
can call for a division of the question I can also divide the proposi- 
tion for the purpose of renne the point of order. I will remark, 
then, that the portion of the bill included within the lines I have 
just indicated makes a separate and distinct 3 which does 
change existing law. That portion provides for the repeal of certain 
statutes, and I submit it is entirely proper for me to raise the point 
of order upon it se te from the balance of this portion of the bill. 
The proposition is so plain that a statement of the proposition itself 
carries with it sufficient argument. 

The CHAIRMAN. The Chair may save the gentleman from Penn- 
sylvania time by stating that he recognizes the right of any member 
to demand a division of the question on every substantive proposi- 
tion in a paragraph, but he does not know of any rule or any practice 
which allows 3 to subject any portion of a paragraph to a 
point of order. The Chair will entertain any point of order the gen- 
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tleman from Pennsylvania desires to make on the paragraph, but not 
on een of the paragraph. 

. WHITE. By the permission of the Chair I will succinctly state 
my point again, with a brief argument. I certainly think the Chair 
misapprebends the point I raise. It is so clear to my mind that I 
cannot see how the Chair can incline to overrule it. The point is, 
that that portion of the bill after the word ‘‘dollars,” in the two 
thousand and eighth line, to and including the word “repealed” in the 
two thousand and thirty-fifth line, is improperly in the bill, becanse 
it changes existing law and does not retrench expenditures. Under 
Rule 120 these words are clearly irregularly and improperly in this 
bill. Now, sir, let us examine the matter a moment. lam notarguing 
the merits of the proposition; but if it can be ruled ont as improp- 
erly placed in the bill, we will save much discussion and valuable 
time. Rule 120, then, which is often referred to, provides, “nor shall 
any provision in any such bill” (appropriation bill, which this is) 
“or amendment thereto changing existing law be in order, except 
such as, being germane to the subject-matter of the bill, shall re- 
trench expenditures.” With all the tortuous construction this rule 
has received, these words carry a meaning too obvious for discus- 
sion. No provision shall be in order which changes existing law, 
unless it is germane to the subject-matter and shall retrench expend- 
itures. What, then, is this provision? From “dollars” in line 2008 
to “repealed” in 2035 there is a complete subject, and is a com- 
plete paragraph in itself, 1 with # full period. It provides 
the last clause of section 800 of Revised Statutes shall be repealed. 
This clause is, This section shall not apply to juries to serve in the 
courts of the United States in Pennsylvania.” This is a change of 
existing law, but where are expenditures retrenched by it? Next, 
sections 801, 820, and 821 Revised Statutes shall be repealed. What 
are they? Let me read: 

Src. 801. Jurors to serve in the courts of the United States in Pennsylvania shall 
be designated by lot or otherwise, in each district respectively, according to the 
mode of forniing juries, to serve in the highest courts of law therein, which was 
practiced before the passage of the act of July 20, 1840, chapter 47, so far as the 
same shall render such designation practicable by the courts and marshals of the 
United States. But this provision is subject to the provisions relating to the quali- 


fications and oaths of jurors hereinafter contained. 
Src, 820. The following shall be causes of disqualification and challenge of grand 


and petit jurors in the courts of the United States, in addition to the causes exist-* 


ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
given, directly or indirectly, any assistance in money, arms, horses, clothes, or 
anything whatever. to or for the use or benefit of any persou whom the giver of 
such assistauce knew to have joined, or to be about to join, any insurrection or re- 
bellion, or to have resisted, or to be about to resist, with force of arms, the execu- 
tion of the laws of the United States, or whom he had good ground to believe to 
have joined, or to be about to join, any insurrection or rebellion, or to have resisted, 
or to be about to resist, with force of arms, the execution of the laws of the United 
States; or to have counseled or advised any person to join any insurrection or re- 
bellion, or to resist with force of arms the laws of the United States. 

Sec. $21, At every term of any court of the United States the district attorney 
ox other person acting on behalt of the United States in said court, may move, and 
che court, in their discretion, may require the clerk to tender to every person sum- 
moned to serve as u grand or petit juror, or venireman or talesman, in said court, 
the following oath or aftirmation, namely: * You do solemnly swear (or affirm) 
that you will support the Constitution of the United States of America; that you 
have not, without duress and constraint, taken up arms or joined any insurrection 
or rebellion against the United States; that you have not adhered to any insurree- 
tion or rebellion, giving it aid and comfort; that you have not, directly or indi- 
rectly, given any assistance in money or any other thing to any person or persons 
whom you knew, or had good ground to believe, to have joined, or to be about to 
join, said insurrection or rebellion, or to have resisted, or to be about to resist, 
with force of arms, the execution of the laws of the United States; and that you 
have not counseled or advised any person to join any insurrection or rebellion 
against, or to resist with force of arms, the laws of the United States.“ Any per- 
son declining to take said oath shall be discharged by the court from serving on 
the grand or petit jury, or venire, to which he may have been summoned. 


These sections are existing law. This clause repeals, wipes them 
from existence, thus changing existing law. Wherein does this re- 
peal retrench expenditures? I pause for reply. The clause supplies 
the law thus repealed by providing for filling the box with the namesof 
not less than three hundred persons haying qualifications prescribed by 
section 800, and further providing for the appointment of a commis- 
sioner residing in the district by the judge of United States court, of 
opposite politics to the clerk, but to act with him in selecting jurors, 
thus creating a new officer to be paid and in this way increasing in- 
stead of retrenching expenses. This, then, sir, is substantially the 
whole of the clause that I maintain is out of order here, because it 
-clearly changes existing law and does not in any way retrench ex- 

nditures. I am not speaking of the merits or policy of this change, 

ut of its regularity in this way. If it is wise and proper N 
tion let it be made the subject of an independent bill and come de- 
liberately and in order before the House. 

But, sir, a word more as to this being part of a paragraph. Will 
this position be-seriously relied on to overrule me? Why, look at 
this clause. It is a separate and distinctive subject-matter which can 
stand or fall by itself. The part indicated as not in order and read 
above, the Chair rather intimates, I trust has not yet decided, is not 
an erſtire paragraph. Certainly it is. Whatisaparagraph? If you 
recall the etymology of the word it is synonymous with “ sentence,” 
„proposition,“ “ period.” Look at what is objected to and tell me if 
it is not a complete proposition, complete period ; nay more, an entire, 
complete subject-matter? Whatyfollows this clause? Propositions 
to repeal sections 2016, 2015, 2020, and other following sections of the 
Revised Statutes of the United States relating to the appointment of 


supervisors and marshals for elections. A different, an entirely differ- 
ent subject-matter from the selection of jurors: Why, sir, if this 
whole matter was now before the House I could call for a division of 


the question, and the request would be parliamentary each 
proposition—the juror proposition and the election feature—could 
stand by itself; one could be voted down and yet the other remain 
without affecting the sense of the whole section. 

Not regular to make a point of order on a part of a paragraph, if 
this isa part of one! Why, sir, a few moments ago the gentleman 
from Mississippi [Mr. SINGLETON] effered on page 86 to increase the 
stenographic force in the Attorney-General’s Office from one to two. 
I raised the point that it changed existing law. The present occu- 
pant of the chair sustained me. Suppose, instead of the amendment 
offered on the floor, it had been in a bill as reported from the com- 
mittee and in the text, would not the point have been sustained that 
it changed existing law and did not retrench expenditures? Yet, 
sir, that is but part of a paragraph. The whole paragraph, begin- 
nitg on page 85 of your bill, relates to salaries of Attorney-General, 
assistants, and clerks. Yet I raised a point to a part of that para- 
graph a few moments ago, and was sustained. I repeat again, that 
if the part of the bill indicated above as ont of order here is but 
a portion of a paragraph, our courts in passing on the constitu- 
tionality of statutes have time and again sustained part of the stat- 
ute and decided another part as invalid. On this and it is com- 
petent to rule out part a paragraph. But, sir, the proposition to 
my mind is so clear that further ment is useless. Were the 
chairman sitting as a judge in a court of justice, passing upon a ques- 
tion of 1 right regulated by our rules as law, and I standing 
as an advocate to raise the point I do here against the pendin 
5 as affecting my client, I cannot doubt the decision woul 
be in my favor. Should not the same rule obtain in the decisions of 
a quasi-judicial body such as the American Congress ? 

Mr. ATKINS. The uniform practice of the House confirms the de- 
cision of the Chair on that subject, that there has never been a divis- 
ion of a graph for such a purpose. 

Mr. WHITE. There is nothing in Rule 120 in conflict with the 
position I take. 

The CHAIRMAN. Does the gentleman from Massachusetts desire 
to be heard ? 

Mr. ROBINSON. Ido. 

Mr. WHITE. Does the Chair make that decision ? 

The CHAIRMAN. The Chair does not wish to cut off the gentle- 
man from Massachusetts if he wishes to be heard. 

Mr. WHITE. I have made the point of order; does the Chair over- 


rule it? 
The CHAIRMAN. The Chair does not wish to be impolite to the 
gentleman from Massachusetts. 


Mr. WHITE. I beg pardon; I did not hear the Chair nor know the 
gentleman from Massachusetts was on the floor now. 

Mr. ROBINSON. Mr. Chairman, I appreciate the courtesy which 
allows me to say what I desire on this point of order. It was my pur- 
pose, Mr. Chairman, to make the same point now made by the gen- 
tleman from Pennsylvania. Therefore I trust I will not be regarded 
as an intruder in this discussion. 

Mr. WHITE. Not at all. 

Mr. ROBINSON. I intended to make the same point, and I desire 
to submit some reasons why the chairman should sustain it. I ask 
first that Rule 120 be read. 

The Clerk read as follows: 


No appropriation shall be reported in such appropriation bills, or be in 
order as an amendment thereto, for any expenditure not 8 authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress; nor sl any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures. 


Mr. ROBINSON. Now, Mr. Chairman, the portion of the bill upon 
which I wish to make the point of order is nearly the same as that 
designated by the gentleman from Pennsylvania, but not quite the 
same; and I now state it so there may be no 3 1 
should not include the last line he has included: “all general and 
special laws in conflict herewith are hereby repealed.” the Chair 
desires I should make my point of order excluding those words, I 
would prefer to do it rather than lose any right I may have. 

Mr. WHITE. If the gentleman from Massachusetts will 
I will say that I accept his su tion and exclude from 
order those words, as they will affect the pay. 

Mr. ROBINSON. I desire to ask the Chair if I am limited to five 
minutes? 

The CHAIRMAN. The Chairappreciates the discretion which usage 
has given to the Chair in permitting latitude in discussions on points 
of order. The Chair is willing to be further advised on the point of 
order, but he does not wish gentlemen to go beyond the five-minute 
rule on any point of order that is discussed. 

Mr. ROBINSON. I should not be able to state in five minutes what 
I desire to Say on Vni question. 

The CHAI . The Chair does not propose to cut the gentle- 
man off in his statement. 

Mr. ROBINSON. I deem it very important that this point should 
be settled at the present time. As I understand, the in ty and 
permanence of Rule 120 depend largely on the view that Chair 


it me 
e point of 


AQA CONGRESSIONAL 


RECORD—HOUSE. APRIL 16, 


shall take u 
sustained, I foretell this House will very soon lose all confidence 
in Rule 120, and will not suffer it long to remain upon its book. 
The precise point is this. The rule says: 
Nor shall any provision in any such bill or amendment thereto chan 
ing law be in order except such as, being germane to the subject-matter of 
shall retrench expenditures. 
The Chair will notice at the outset the rule does not say “ para- 
graph,” it does not say “section,” it does not say “ bill,” but it says: 
Nor shall any provision in any such bill or amendment. 


That is, a particular portion of a bill or amendment. 

Now, this is a provision in a bill, or these are provisions in this bill 
to which the point of order lies. What is a “provision?” Why, it 
decidedly is a measure, as it is commonly defined; something sepa- 
rate and distinct in itself; something that will stand alone; a prop- 
osition, in other words; not the same as a proviso, because that is a 
provision upon a condition, a conditional measure; and we have 
numerous instances of those in this very bill. So that the line is to 
be very carefully observed. Now, I say that here, in this very sec- 
tion under discussion, we have, in the first place, the general provis- 
ions for appropriations down to and including the two thousand and 
fifth line. Then we have a provision that the per diem pay of each 
jma shall be reduced to 82. That is one provision distinct by itself. 

t might stop there and the sense be complete. 
We have between 


n mooni now raised. If this point of order is not 


exist- 
bill, 


Now, what next? the lines I have indicated, 


t 


from line 2008 down to 2034, three separate provisions more for- the“ 


repeal of certain statutes: in reference to the drawing of jarors; in 
reference to the oath and qualifications of jurors; in reference to the 
term that they shall serve in any one year. Now, will any one say 
these are not separate provisions? Will any one say that they depend 
upon the question of the fees of jurors? Not at all. 

Why, Mr. Chairman, the provision of the statutes that relates to 
the fees of jurors is included in section 852, in quite another chapter, 
which does not include the sections 800 and 801, and also 820 and 821, 
cited below. If the Chairman is to rule that “ paragraph” is the 
same as “ provision” and “ provision” the same as“ paragraph,“ then 
I submit to the Chair that this committee might entertain a bill 
that should repeal the entire judiciary act, a whole title of the stat- 
utes, including some twenty-odd sections of them, and I do not know 
how many pages, I think over a hundred, of the Revised Statutes. 

I do not make the point that there is any objection to that portion 
of the paragraph which reduces the pay of jurors. Clearly that is 
germane ; and thongh it changes existing law, if retrenches, and is 
therefore admissible; but the other provisions, though germane, change 
existing law and do not retrench. I presume no one would claim that 
there is any saving in the provisions within those lines I have cited 
in that portion of the paragraph to which the point of order is made. 

This question, as I understand, is a new one, as presented to the 
House. On such examination of the record as I have been able to 
make, and on inquiry of gece who have been members of the 
House for many years, I do not find that this precise question has 
been raised. It has not been passed upon so far as I have been able 
to ascertain. 

But we must look at the condition of things when this rule was 
changed. Mr, Chairman, you know very well that in the interpreta- 
tion of a statute it is always of the utmost materiality that we 
back to see the condition of things at the time of the enactment. 
the constraction of a statute we find what was the mischief then see 
what remedy has been provided and examine the scope of that remedy. 
The rule prior to the amendment of Rule 120 I would like to have 
read in order that we may understand exactly the change that was 
made. I ask the Clerk to read what I have marked. 

The Clerk read as follows: 

> 0 riation shall be re i in such general aj riation bill nor be in 
nee 8 thereto for any expen; ture 9 authorized by 
law, unless in continuation of ape tions for such public works and objects as 
are already in progress, and for contingencies for carrying on the several Depart- 
ments of the Government. 

Mr. ROBINSON. That was the rule prior to 1876. In the Forty- 
fourth Congress it was found that the rule was open to this objection : 
that by the interpretation given to it the Speaker could entertain an 
amendment that would increase salaries, and therefore expenditures ; 
but it would not be in order to move an amendment to reduce expend- 
itures. And the distinguished gentleman from Pennsylvania who is 
now the § er of the House—I do not at present see him on the 
floor, but if he were here, with his recollection of what transpired, he 
would remember without difficulty that what the House then sought 
to meet was its inability to entertain an amendment that reduced ex- 
penditures, while it could entertain one that increased salaries. 

The rule was referred to the Committee on Rules, consisting of 
the gentleman from Pennsylvania, [Mr. RANDALL,] the gentleman 
from New York, [Mr. Cox, j and others; and Mr. Cox, of New York, 
reported a change in the rules, and the pesame change that was made 
is now contained in Rule 120, and that language was adopted advis- 


edly. 

What was the mischief, Mr. Chairman, at that time? Did the 
House of Representatives poe to change its rules so that it might 
change exist laws? That was not the desire of the House. It 
was to change the rules so that expenditures might be reduced. It 
was so stated in that debate several times. 


The gentleman from Pennsylvania [Mr. RANDALL] took part in that 
debate and he explained the purpose of the committee to that effect 
very y sexgine Lask the Clerk to read from the debate that followed 
in order to indicate what was the evil complained of and what was 
ue view of the House in the adoption of that amendment to the 


es. 
The Clerk read as follows: 


Mr. Cox. I pees to my colleagne on the committee, the gentleman from Penn- 
sylvania, [Mr. RANDALL. 

Mr. RANDALL. I can state to the House in a very few words the object of this 
amendment as I understand it. We propose to modify this rule because, as the 
Committee on Rules believe, or at least as I think, a forced construction was put 
upon a portion of the rule, under which any salary was allowed to be increased, 
though the opportunity was never given to decrease asalary. Now the committee 
propose to go right about face" and adopt a rule that will make it in order at any 
time to reduce es or to retrench the expenditures of money by Congress if 
the object of reduction or retrenchment is germane to the bill itself. 

. * 


* * - * * 
Mr. BAxks. Will the gentleman from Pennsylvania [Mr. RAXDALL] allow me 
to say a word ! 


Mr. RANDALL. Certainly. 

Mr. Banks. Mr. Speaker, the object of the oa now before tho House, 
as it has been stated, seems to me to be right. The purpose is that, as the rule, or 
the construction of the rule. now gives the House the privilege of amending an 
3 bill by increasing salaries, it shall likewise give to the House the 
privilege of decreasing salaries. That is stated to be the object, and so far it is a 
good one. Am I right in stating that to be the object ? 

Mr. RANDALL. It is. 


* 

Mr. ROBINSON. That is the history of the adoption of this change 
in the rules, and it will be seen that the gentleman from Pennsylvania 
(Mr. RANDALL] distinctly declared the purpose of this amendment, 
and no language could be plainer than his was on that action. His 

urpose was to economize, not to empower the House in an appropri- 
ation bill to change existing laws except for the poe of economy. 
He was fighting the condition of things in which an amendment to 
increase an appropriation was allowed, but not one to decrease it. 
Does it say there in what has been read that he pro to empower 
the Committee on Appropriations to change existing laws without 
regard to retrenchment? No; he says directly the opposite. He says 
that the anticipations of gentlemen who op this amendment are 
purely imaginary and not founded on the provisions of the amend- 
ment proposed. I say, therefore, that he saw the word “ provision” 
meant something very different from “bill, paragraph, section, or 
amendment.” 

Now it says, “ provision in such bill or amendment.” Suppose, Mr. 
Chairman, that this did not come from a committee as a part of a bill, 
but that some gentleman on the floor offered it as an amendment, as 
was done by the gentleman from Alabama [Mr. HERBERT] at the 
last session, it would be a prevision and not an amendment. Here it 
is a provision in the bill, and there are several provisions in the bill 
of this character. The word provision has a distinct meaning in 
law that these gentlemen will recognize. 

Now, it is very singular, on this very question, that we have here 
before us section 800, of which I will the first two lines in order 
that the Chairman may understand it. They are that— 

Jurors to serve in the courts of the United States, in each State respectively, 
shall have the same qualifications, subject to the provisions hereinafter contained. 

* Provisions hereinafter contained.“ Now we go on to the next 
section, the last clause of section 801 which this amendment seeks to 
repeal; what does it say? But this provision is subject to the pro- 
visions relating to the qualification and oaths of jurors hereinafter con- 
tained.” This provision is subject to 8 hereinafter con- 
tained. What is this provision thus alluded to? Why, the first part of 
section 801. The very provision that this amendment seeks to repeal 
says that this portion which it is proposed to strike out of the law is 
subject to the provisions“ hereinafter contained.” What more? It says 
those “ provisions relating to the qualifications and oaths of jurors.” 
These provisions are sections 820 and 821, and the words are used all 
through the statutes. 

Turn over to the title of “repeal.” It is headed “repeal provis- 
ions.” One section states that the enactments of this revision shall 
not be held to affect provisions, whether local or otherwise, in general 
appropriation bills. The language is retained, and it is very clearly 
stated all through the statutes. 

Now, is it to be sup for a moment that when these gentlemen 
framed the rale and rought it into the House they did not under- 
stand what it meant to say, and that the House did not comprehend 
that they used the word “provision” and used it advisedly? And 
that covers the whole case. It is specific and well understood. 

I know very well that the argument of inconvenience is not very 
strong, but if it is in the power of any member of this House or of a 
committee, either by an amendment or a bill, to say that the pay of 
jurors shall be reduced twenty-five cents a day, for instance, and to 
go on then and change all the chapters referring to the 33 for 
instance providing for sade mt ings under the writ of corpus, 
would not that be a “ provision?“ 

In your own State, Mr. Chairman, there is one judicial district. 
Now, I submit would it not be a provision if an amendment should 
be offered here that two judicial districts should be constituted in the 
State of Kentucky? The State of Pennsylvania has two judicial 
districts. Could that number be changed and would not that change 
constitute a provision in the eye of this rule? So in regard to rules 
of evidence, the duties of m als and district attorneys, and I might 
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goon through the whole of this cata pd one hundred and eleven 


, of the statutes. It might as well be said that any one of them 
is not à provision as to say that these which are instanced here are 
not provisions. 

Now, where shall we stand if we go on in this way? I do not in- 
clude that portion of the bill in regard to the election laws, because 
I say at once that that portion stands upon an altogether different 
basis. The claim may be there made that that provision does retrench 
expenditure. 

But no man, as I understand it, can claim that this change in the 
method of drawing jurors will save a single dollar to the Government. 
I do not say that the Committee on Appropriations, or the gentleman 
who introduced this bill, designedly included a reduction of the pay 
of jurors in order that he might lug in something else; I have no 
knowledge of that fact. But I do say that if the Chair does not sus- 
tain this point of order, if the Chair does not say that these are pro- 
visions by themselves, then the door is flung wide open, and it will 
be in the power of any member of this House to move something ger- 
mane to the section, and then go on to repeal the entire body of the 
statutes, so far as it can be done and keep the amendment germane. 
The language of the rule is “germane to the subject-matter of the 
bill,” not germane throughout itself. It is not necessary that these 

rovisions should be germane the one to the other, but that each shall 
be germane to the bill. I make no question that these are germane ; 
they are clearly so. So would be a change of judicial districts; so 
would be a change in regard to the writ of habeas corpus; so would 
be a changeof the rules of evidence and the matter of witnesses before 
the courts. 

Shortly after this rule was adopted, within about three months, it 
came up for construction and was submitted to the then Speaker of 
the House for his ruling. That was on the question of the transfer 
of the Indian Burean from the Interior Department to the War De- 
partment, It turned upon the question whether upon its face the 
pro 1 amendment retrenched expenditures or not. 

In the debate at that time I find that the gentleman from New 
York [Mr. Cox] saw the dangare to which this rule might lead unless 
it was upheld strictly. I will say in that case it was held strictly by 
the S er of the House at that time. 

I ask that the remarks of Mr. Cox at that time may be read by the 
Clerk; they are very brief. Lask it because he reported this amended 
rule from the Committee on Rules; he understood its scope; he saw 
the danger into which the House might be led if the rule was not 
strictly maintained. . 

The Clerk read as follows: 

Mr. RANDALL. I ask for the ruling of the Chair. 

Mr, Cox. I desire to say a word on this question. 

Mr. RANDALL. I yield to the gentleman. 

Mr. Cox. Ihad the honor to rt this rule to the House. I believe it was 
unanimously adopted, or nearly so, by the Committee on Rules. I never dreamed 
that this rule would have so loose an interpretation as has been given toit. Inever 
dreamed that it would be carried so far as that you might tack on 1 tion that 


would extend to every ees of the Government, as would be the case if this 
point of order be not well taken. 


Mr. ROBINSON. I really wish that the distinguished 
from New York [Mr. Cox] were now on the floor, able to interest us 
as he always can in his statement of his fears. He says there that 
he is alarmed at the views that some gentlemen take of the sco 
of this rule; he who reported the rule from his own committee only 
three months before. 

I am aware that discussions upon points of order are almost al- 
ways uninteresting. I donot care to gain distinction in this House 
by raising points of order. But I believe that this is the time and 
this is the place when it is in the power of the Chairman of this com- 
mittee to make such a ruling as shall define the word “ provision ” 
and retain the force of the rule. The effort to change the pay of 
jurors may still be successful. 

I do not desire to anticipate the point of order that may be made 
upon the provisions in relation to supervisors and marshals. As I 
intimated a moment ago, they seem to retrench expenditures. But 
in this case the repealing of the oath of the jurors, the repealing of 
the measures for the qualifications of jurors, and the adoption of a 
new method for drawing jurors cannot be of so much consequence 
that a rule of this House must be set aside in order to permit those 
amendments to be introduced at this time. 

The rule should be conservatively administered, not loosely con- 
strued. I submit that the Chair must rule, I say it respectfully, that 
the true construction of this rule is that each one of these separate 
provisions in the bill and forming a part of the bill is open to a point 
of order, I call the attention of the Chair to the wording of the 
rule, because in reply to the gentleman from Pennsylvania the Chair 
intimated that he must make a point of order on the paragraph. 
The Chair must rule on Rule 120, and the language of the rule is not 
“a paragraph” but “ a provision in the bill or amendment.” 

I have said all that is necessary to make my point clear. 

Mr. ATKINS. I will say only one or two words in answer to the 
gentleman from Massachusetts, [Mr. Rohixsox.] The proposition 
embraced in this bill, as I understand, is to abolish that provision of 
the statutes which requires jurors to take the test oath. Under the 
practice now existing a great many persons are summoned for the 
Pp of being impaneled upon juries, but not being able to take 
the test oath required under the statute they return to their homes, 


ntleman 


and it is necessary to summon additional jurors, creating double or 
perhaps treble expense. Now the proposition ‘is to abolish the test 
oath, thus obviating the expense incurred by the Government in the 
manner I have indicated. It simplifies the proceedings in obtaining 
juries, and as a matter of course, in simplifying those proceedin 
and saving marshal’s fees, &c., there is a retrenchment of expendi- 
tures. In other words, Mr. Chairman, this provision ought to be taken 
as a Whole. It is designed asa whole. It has no practical 3 
unless taken as a whole. It is not practicable to divide it up an 
carry out the object for which it was framed. Taken as a whole, the 
amendment retrenches ,expenditures. One provision is closely con- 
nected with another. The provisions are based one upon another; 
and se proposition is not harmonious unless the parts are all taken 
together. 

Mr. ROBINSON rose. 

Mr. ATKINS. I did not interrupt the gentleman; and I hope he 
will not interrupt me. 

It seems to me the gentleman from Massachusetts has been more 
technical and metaphysical than practical in his objection. I am 
aware that the gentleman is a very cool and dispassionate speaker; 
he thinks closely; but it seems to me he has been rather hair-split- 
ting than otherwise in his enforcement of his views upon this point 
of order. Ever since Rule 120 has been in operation the uniform 
ruling has been not to divide a paragraph. Among all the hundreds 
of rulings that have been given by different gentlemen (most of 
them distinguished parliamentarians) who have filled the chair in 
Committee of the Whole, as well as the different Speakers of the 
House since this rule was adopted, I challenge the gentleman to point 


to a single instance in which a paragraph has been divided. I do. 


not remember one, 

I repeat, Mr. Chairman, these provisions stand one apes another ; 
they do not make sense except as taken together, and I submit that 
in amending the law which now requires a test oath to be submitted 
to citizens summoned as jurors there will be great economy. Hence 
the point of order which the gentleman from Massachusetts urges 
does not lie against any of the provisions embraced in this section. 

I admit that there is other subject-matter in this paragraph. The 
second proviso alludes to supervisors and deputy marshals. I main- 
tain so far as that is concerned that the paragraph cannot be divided. 
But still supposing it to be in a different paragraph, it stands upon 
its own merits; and it can be shown plainly and distinctly that it 
as well as the former provision will, when carried into effect, work a 
reduction of expenditures. 

Mr. ROBINSON. The gentleman challenges me to cite an instance 
in which any chairman of the Committee of the Whole or any Speaker 
of the House has ever ruled any other way than according to the gen- 
tleman’s construction. Why, it would be equally fair for me to chal- 
lenge him to cite one ruling sustaining the ground that he takes. 

r. ATKINS. If the gentleman will allow me, I will allude to one. 
When we had under consideration at the last session the legislative 
appropriation bill, it contained a proposition abolishing the different 
geological surveys and establishing one geological survey, and pro- 
viding also for the abolition of the different surveyors-general. It 
will be remembered that an effort was then made to divide the para- 
graph, and the Chair ruled that it could not be done; that the para- 
graph must be re ed as one harmonious whole. 

. ROBINSON. I remember that instance, and I remember one 
or two others in which such a suggestion has been made; but I be- 
lieve no such case ever come up for discussion and consideration. 
in Committee of the Whole or in the House. Ido not understand 
that when any view upon a point of order is nted here it isa 
sound answer that no one has made the point in a former Congress. 
Are we never to mgpa anything new? Are questions of this kind 
to be considered as forever settled by the 1 of the past ? 

The gentleman from Tennessee says that by this proposition expend- 
itures are retrenched. I ask him to show the House how any re- 
trenchment is effected by providing anew method of drawing jurors. 

Mr. ATKINS. Ihave already explained that under the operation 
of the existing law a great many persons whom the gentleman styles 
“ disloyal” are summoned as jurors and are unable to comply with 
the requirement as to taking the test-oath. We propose to abolish 
that requirement, and hence so many men will not be summoned un- 
necessarily to be impaneled as jurors. 

Mr. ROBINSON. The gentleman from Tennessee is certainly mis- 
taken when he says that I have called anybody “ disloyal.” 

Mr. ATKINS. I did not say that the gentleman did so himself; I 
had reference to the gentleman’s party. If these men are not consid- 
ered “disloyal,” why is the test-oath applied to them? 

Mr. WHITE. They were disloyal. 

Mr. ATKINS. Exactly; “they were.” 

Mr. ROBINSON. I do not want this diseussion to be diverted from 
the point of order. I am not talking about loyalty or disloyalty. 

Mr. ATKINS. Nor am I. 

i Me ROBINSON. I have not attempted in this House to stir up any 
eeling. 

Mr. ATKINS. And I am the very last man on this floor to make 
any political or partisan allusion. I only referred to this class of per- 
sons who under existing law cannot sit as jurors, in order to show 
that, if the law should repealed, deputy marshals would be re- 
lieved of a great deal of labor, and the Government would be saved. 
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much expense in the summoning of individuals who cannot take the 
test oath, and consequently cannot serve as jurors. In this way, as 
I have shown, there would be a retrenchment of expenditures. 

Mr. ROBINSON. Now on the point of order he argues there may 
be a saving, but on this construction of the rule made by Speaker 
Kerr, the decision which is the precedent in this House, the Speaker 
said he could not go into the question of the discussion whether it 
might save or not As the gentleman said, some men may be sum- 
moned as jurors who cannot serve and may have to go home again. 
The Speaker said he could not go into circumstances outside, but 
must rule on the question of the amendment itself. 

And it is suflicient answer to what the gentleman from Tennessee 
has said when I only suggest that to meet all points of order and to 
override this rule completely all the committee need do, or any gen- 
tleman, is to bring a bill in one paragraph. That is all. Make your 
bill into one paragraph, and if your whole bill saves one dollar no 
man can make a point of order against it. 

Does he oceupy that position? Does he stand there? Punctua- 
tion has but little to do in controlling the interpretation of a law; 
and does the chairman of the Committee on Appropriations say that 
he can in his committee-room draw a billand have it printed in such 
a form in one paragraph and because the whole bill saves $500 no 
point of order can be made on it? That is his position to-day. That 
position it seems to me is so utterly untenable, would so shock the 
common sense of this House, that it must be abandoned. And I make 
this point of order because I tell gentlemen that in the near future, 
as the gentleman from New York said in 1870, we shall go on until 
we have an appropriation bill in one paragraph and then where will 
Rule 120 be? ask the Chair, then, to sustain the rule and to stand 
upon its language, that itis upon separate, distinct provisions the 
Chair must rule. 

The CHAIRMAN. The Chair recognizes the right of any member 
to call for a separate vote or division of a question upon every sub- 
stantive proposition involved in the measure or the amendment. But 
if it be concluded that forlike reason a member would have the right 
to make a point of order on every substantive proposition in a meas- 
ure or paragraph of a bill, the Chair has simply to say that he knows 
of no rule or practice which has ever warranted such a conclusion. 
The Chair is not advised of any case where a member has been per- 
mitted to subdivide a pa ph in order to subject a part of it to a 
point of order when the whole of it was notliable to that point of order. 

The Chair does not see the danger that the gentleman from Massa- 
chusetts apprehends in the event of overruling this point of order, as 
it will simply result in remitting the question to the decision of the 
members of the House by their votes. 

For reasons given at length on substantially the same poins raised 
in the last Congress as that which the gentleman from Pennnsylva- 
nia has now raised, and which the gentleman from Massachusetts 
has so elaborately argued, the Chair does not hesitate in the exercise 
of its judgment, observing the rule as construed by all the occupants 
of the chair since its adoption, to overrule the point of order made 
by the gentleman from Pennsylvania. 

Mr. WHITE. If nobody else moves to strike out the words I have 
indicated I will move it myself. 

Mr. ATKINS. I do not rise, Mr. Chairman, for the purpose of ad- 
dressing the Honse at this time,and may not at all,on this subject. 
I refrain from doing so for the reason that I did not desire to avail 
myself of the privilege of addressing the House, having reported this 
bill, because 1 did not feel if I did so that I could make any sugges- 
tion hereafter withregard to limiting this debate. There are seventy- 
odd names I understand on the chairman’s list booked to address the 
House on this subject, and I have risen simply for the purpose of 
bringing before the committee the subject of the limitation of this 
debate. 1 do not know that [ have any suggestion to make at allon 
this subject, but I feel it to be my duty from the simple fact that so 
many gentlemen have suggested to me the propriety of bringing the 
subject before the committee at the incipiency of this discussion—I 
felt that I ought to do so and therefore throw out this suggestion. 

Mr. KEIFER. Let me suggest that we want it understood before 
we go into general debate that after the general debate is closed we 
shall have the right to offer amendments ; otherwise we must move 
our amendments now. 

Mr, ATKINS. Of course gentlemen will have that privilege. 

Mr. CARLISLE. As in the Army bill. 

Mr. SPARKS. It is the rule now, and the right cannot be taken 
away from gentlemen. 

Mr. KEIFER. Would it not be better to let the debate run for a 
while before attempting to limit it? You do not propose to limit it 


now? 8 

Mr. ATKINS. I am only throwing out suggestions. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
‘Tennessee and to the committee that before this general debate shall 
be gone into it would probably be best to allow the Clerk to read the 
r e bill, which may probably be subject 
o discussion. It is the paragraph from line 2052 to line 2064, inclu- 
sive. 

The Clerk read as follows: 


That section 2028 be amended by striking out in lines 1 and 2 of said section as 
printed in the Revised Statutes the words tor a deputy marshal,” and by striking 
‘out in line 3 of said section as printed in said statutes the words “city, town, 


county, parish.” That all of section 2031 of said statutes, except so much thereof 


as relates to the pay of 
Revised Statutes and all laws and 


chief * of elections, 
prescrib: g their duties and powers and 
same are 


be any such list at all. 


grave questions, 
this House, I think they should be considered deliberately. We have 


may then 


the time likely to be occupied by the Senate. 
at eleven o’clock, as we did when we were discussin 
If we occupy five days of the week for four hours a 

cussion of this bill, 
with the Chairman’s list. 


perhaps some gentlemen on the list w 


of laws autho: the appointment of 
deputy mars of elections, and 
wing them compensation, be, and the 


rs of elections, and that all other sections of the 
or 


ereby, repealed. 
Mr. HOOKER. I would like to suggest to the gentleman from 


Tennessee, as to fixing the time of the debate, that each member upon 


the very voluminous list which I discover upon the chairman’s table 
shall be confined to thirty minutes. I do not believe there ought to 
think the Committee of the Whole in this 
respect, like the House itself, ought to follow the rule, and that the 


Chair should recognize the first gentleman whorises. But inasmuch 


as the Speaker has followed a different rule, and the gentleman who 
now occupies the chair as chairman of the Committee of the Whole 
will 8 feel constrained to adopt the same rule, I think each 
member who speaks on this question should be limited to twenty or 
thirty minutes. 

Mr. REAGAN. As it is not my intention to speak on this bill, I can 
the better say that I do not think the gentlemen who have under- 
taken to discuss the questions tavole kare should be limited to a 
shorter time than an hour. If they desire to discuss the questions 


at all fully they cannot do it in less time; and I doubt very much the 
propriety of abridging their time if they think it necessary to occupy 


an hour. 

Mr. KELLEY. I think, Mr. Chairman, by allowing freedom of 
speech we will come to better results. The tendency of any gentle- 
man will be to say the strongest, I might say the most inflammatory 
thing he has pondered if he is confined to a limited time. These are 
and,if anything can be done with deliberation in 


not a pressure of business upon us, and I think, fora time at any 


rate, thé debate had better be permitted to run freely. It is always 
in the control of the committee and the House, and can be as well 
regulated hereafter as now. 


r. ATKINS. It is very evident that there is such a contrariety of 


opinions on this subject that it would be difficult to arrive at any 


conclusion just now. Iwill make one other suggestion. Possibly 
we may as well let the debate run for a day or two, and the House 
get the notion of fixing a time for closing it up. The Sen- 
ate is waiting for us to send them this bill, and we are waiting for 


the Senate to dispose of the Army bill; between the two, if we con- 
tinue in this position, one body waiting for the other, we may be still 
eias here in the dog-days. 


HOOKER. I will say to thè gentleman from Tennessee that 


the Senate is now in the middle of the discussion on the Army bill, 
and probably will continue it for two weeks; and I do not think that 
meanwhile our time can be more profitably occupied than in the dis- 
cussion of the questions involved in this bill. 


Mr. ATKINS. The gentleman from ee is only guessing at 

suggest that we meet 
the Army bill. 
y with the dis- 
it will take two or three weeks to get through 


The CHAIRMAN. ‘The Chair will state for the information of the 


committee that the Speaker's clerk informs the present occupant of 


the chair that the list to which reference has been made embraces 
the names of ninety-six gentlemen. 
Mr. ATKINS. Very well; if four speakers occupy four hours a day 


for five days in the week, parheps some mathematician will inform 
me how lon 


it will take to get through the list. 

L. Iwillsuggest to the gentleman from Tennessee that 
755 are entitled to an hour will 

be satisfied with making speeches half an hour in length. For my- 

self, I do not want to 3 more than one-half of my hour. I can 

in that time tell all about the fairness of Philadelphia elections 

Mr. CLYMER. Because there is nothing to tell. 

Mr. O'NEILL. When republican officials conducted them and how 
no man was ever deprived of a legitimate vote either by marshals, 
by supervisors, or by policemen who were republicans. And I can 
aiso relate in that time, if not interrupted, the history of political 
murders at the polls and show that the democrats were responsible 
for them for years past and down to the present time. 

Mr. CL R. How long will it take my colleague to tell about 
the unfairness of Philadelphia elections ? 

Mr. O'NEILL. Why, sir, I can tell all about them in half an hour, 
and I can even tell how fair the election in Philadelphia was when 
my colleague [Mr. CLYMER] was honored with the nomination of the 
democratic party for governor. 

Mr. CARLISLE. I desire to ask what is before the Chair? 

The CHAIRMAN. The two paragraphs of the bill which are now 
open for general debate. 

Mr. ATKINS. Iyield to the gentleman from Alabama, [Mr. LEWIS. ] 

Mr. BRAGG. I rise to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRAGG. Where the House has fixed the list of those persons 
who are to speak, and the order in which they are to speak, has any 
gentleman upon that list a right to oceupy five or ten minutes him- 
self and then farm out the balance of his time, thereby interfering 
with the list which the Honse has ordered ? 

The CHAIRMAN. The Chair will state to the gentleman from 
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Wisconsin that his question cannot, perhaps, be properly deseribed 
asa parliamentary — But the Chair wiil state that he cer- 
tainly does not understand that the House has fixed any list of mem- 
bers who are to be recognized in any particular order. Upon the con- 
trary, the Chair understands that a report was made upon that sub- 
ject from the Committee on Rules and adopted by the House, which 
directed the occupant of the chair to accept the list as simply advis- 
ing him of the wish of members thereon to be heard, but the Chair 
was not required to observe the order in which their names stood 
upon the list. 

Mr. BRAGG. I have attained all I desire by my inquiry. 

Mr. LEWIS. Mr. Chairman, the discussion in this House since the 
introduction of the appropriation bills has assumed a wide range; 
and while I have been deeply pained by the current it has taken on 
the other side, I also regret that some things have been said in the 
heat of debate on this side which have unintentionally given aid 
and comfort to our opponents. It is not practicable on this stormy 
arena of passion and prejudice to vindicate the true history of the 
late war; this must be left to the impartial verdict of coming ages 
and no wise p can be subserved here by reviving the ead 
issues of the past. I claim to be here for present ren pur- 
poses. My firm resolution has been to do nothing that would assist 
the yi ican leaders to again array ies in this country on sec- 
tional lines. The consummation of this design on their part would 
not only result in the further discomfiture of my own section, but 
would end in the destruction of the happiness and liberties of the 
whole American people. 

The amendments embraced in the bill now under discussion for ap- 
propriations to the civil service are classed under two heads; the 
change of existing laws in reference to the o ization of juries in 
the Federal courts; and the repeal of certain United States statutes 
in reference to elections of Representatives. As to the first it is not 
necessary for me to do more than to give them a passing notice. No 
intelligent honest man in America acquainted with the subject can 
take issue with us on the existence of an imperative demand for an 
amendment of these jury laws. Theright of a fair trial . a compe- 
tent and impartial jury is the first, highest, most essential right of a 
freeman. A system now prevailing in the South which poisons the 
fountains of justice and places the lives, liberty, and property of the 
people at the mercy of ignorant and packed juries, deserves and will 
receive the execrations of all good and just men. I cannot believe 
that there will be any serious opposition to the amendments under 
this head. $ . 

As to the second class of amendments, the repeal of certain sections 
of the Revised Statutes pertaining to elections, I p to devote 
my time to ouly one phase of the question, thè constitutionality of 
these sections, which depends for its solution upon the true construc- 
tion ofsection 4, article 1, of the Federal Constitution, in these words : 

The times, places, and manner of holding elections for Senators and Re t 
atives gane 53 hanson Ging Dy me: Legislature veces boret 0 Oan: 

may at an e w eor su as e 
Pieters” R 

Before entering upon the discussion of this subject, I deem it proper 

to say that there is no man on this floor who more zealously favors 
free and fair elections than myself. There is no man in my district, 
white or black, democrat or republican, who has ever ee or 
would charge that I have ever given countenance to any illegal or 
unfair act in the conduct of elections, or that I would for the sake of 
office or other consideration intrench upon the right of any citizen to 
cast unawed the ballot of his election. 
As I pro to discuss a constitutional question I hope the com- 
mittee bear with me, I know itis fashionable in these latter 
days to deride constitutional arguments. Yet in all our history a clear 
understanding of the Constitution was never so important as in this 
rises © great need of the country is a great constitutional 
party of the people to save it from the 7 of despotic tendencies to 
centralized power on the one hand and the chaos and confusion of re- 
pudiation and communism on the other. The South concedes all 
the legitimate results of the war—the impossibility of secession, the 
freedom and Beg wie equality of the negro, and a free and full ac- 
ceptance of the fourteenth and fifteenth amendments. But if the 
democratic party goes further and listens to the voice of the consol- 
idationist, which everywhere boasts that the structure and principles 
of the Government have been radically changed by the events of the 
war, then all will be lost. 

Mr. Chairman, in our fundamental law there is no more vital and 
important part than this fourth section of the first article. It involves 
the whole theory of our Government. If rightly interpreted it will 
shed a genial light over this land; otherwise, shadows, clouds, and 
darkness rest upon it.” As it is both a grant of power to the States 
and to the General Government its correct meaning can only be 
reached 1 a full comprehension of our Federal system. This 
system is familiar to us all, but it possesses a few prominent features 
which we must not lose sight of in this argument. The real sover- 
eignty of this country is in the people of the United States; but this 
sovereignty is partially represented in the State governments and 
deny y represented in the Federal Government; and wherever it 

an omy Uh pisos it loses none of its majesty or its sanctity and 
its claims to the obedience of the citizen. It is as much our duty to 
uphold the States in their reserved rights as it is to uphold the 


IX——32 


CONGRESSIONAL RECORD—HOUSE. 


en- 


eral Government in its delegated powers; with this distinction, set- 
tled by the late war, that in case of hostile conflict the supremacy of 
the Federal authority must be maintained; for in such a conflict the 
Federal authority while struggling for its own life must necessaril 
preserve the existence of the States; or, as Chief-Justice Chase said, 
“the States can exist without the Federal Government, but the latter 
could not survive a moment upon the destruction of the former.” 

Hence we see, in construing the Constitution, the necessity of con- 
stant reference to the theory of our complex i peat of government, 
and of yielding to that exposition which would best preserve both 
the State and General Government, and best harmonize with the 
spirit and genius of free and popular institutions, for the security of 
which all our constitutions are established. Ifa section of the Con- 
stitution is reasonably susceptible of two constructions, the one be- 
ing consistent with these great objects, the other dangerous thereto, 
the first must be received. The section now under consideration was 
fully discussed in all the State conventions called to ratify the Fed- 
eral Constitution, and in all there was a difference of opinion as to 
the true construction of this section, while in the first convention of 
North Carolina, which refused to ratify the Constitution, it was 
specially classed with a few others as the “most ambiguous and ex- 
ceptionable parts” of the proposed instrument. 

roan that day till now those who have contended for a latitudi- 
nous construction of the Constitution have held that the power given 
to the General Government over the management of elections for 
Representatives is absolute and supreme, and can be exercised by it 
whenever and however it pleases, without reference to the action or 
wishes of the States; while those who have claimed in the interest 
of liberty a strict construction of doubtful grants have contended 
that the power given to the General Government by this section was 
a life-preserving power to be exercised for that object only; that is 
to say, if the States should fail, refuse, or neglect to prescribe regu- 
lations as to time, place, and manner of holding elections for Con- 
gressmen, or by invasion or rebellion were temporarily disabled from 

orming these functions, then the General Government, to prevent 
its own dissolution, should “make such regulations ;” or, if the States 
should exercise the grant in a manner inconsistent with its intention 
or destructive of free institutions, that is, if they should prescribe 
“impracticable times, unreasonable places, and odious methods,” then 
the General Government could put forth its ultimate power to “alter 
such regulations.” This latter construction is the one for which I 
contend. And this I do, not only because it is in the interest of lib- 
erty and in accord with the true theory of our complex system of 
government, but because it will stand the test of the great canons 
of constitutional construction. 

Chief-Justice Marshall, in the celebrated case of Gibbons vs. Ogden, 
lays down the rule that in determining the extent of any grant of 
power to Con we must look not only to the words themselves 
and 3 5 but to the purpose to be subserved in mak- 
ing the grant. 

the first place the words of this section are peculiar and deserve 
specialattention. In reference tothe States it says“ theyshall” by their 
Legislatures prescribe the times, places, and manner of elections for 
Senators and Representatives in Con This, taken in connection 
with article 6, which imposes upon the members of the several State 
islatures the oath to support the Constitution, makes it impera- 
tive for tlre State assemblies to prescribe these re tions, The word 
“shall” as here used conveys the idea of 3 unavoidable, 
continuous duty. Whereas in the clause delegating the power to the 
General Government it says oe “may” at any time make or 
alter such regulations. The word “may” in this connection implies 
license, discretion—not duty. But in governments founded upon 
law discretion cannot be exercised arbitrarily when it comes in con- 
flict with duties imposed even upon inferior jurisdictions, and can 
only be exerted when there is a necessity for purposes higher and 
beyond those embraced within such duties. 
this case, therefore, such discretion can only be exercised for the 
higher and ultimate intention of preserving life. In other words the 
reasonable import of the terms of this section is that the right to pre- 
scribe these regulations is primary with the States and ultimate with 
the General Government. Mr. Hamilton, himself, in the very letters 
of the Federalist read in the debate on the Army appropriation bill 
by the gentleman from Connecticut, [Mr. HAWLEY,] draws this dis- 
tinction and speaks of this section as giving this right “to the States 
primarily and to Congress ultimately.” The word “ ultimate” in con- 
nection with a right has a signification as well accepfed in govern- 
mental science as the word “ap has in legal jurisprudence. An 
ultimate right in a government is not an original or concurrent right, 
but is one to be used as a last resort, in extreme cases, and for pur- 
poses lying beyond those immediately implied in the primary right. 
So much for the language of the grant. 

If we look to its subject-matter we find that it affects not only the 
time, place, and manner of holding elections for Senators and Rep- 
resentatives in Congress, but through these the right of representa- 
tion of the States and people by men of their own free choice, the 
sole protection left to them when they delegated so much of their 
sovereign powers to the General Government. This choice, so essen- 
tial to their liberties, is never safe except when they are allowed to 
prescribe the time, place, and manner of elections. If this right is 
not primary, fundamental, and exclusive so long*as properly exer- 
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cised, then the right to a full and free representation in Congress is 
a delusion and a snare. If the power of the General Government in 
this behalf is original, supreme, and arbitrary, then there are innu- 
merable ways by which it could legally and practically destroy the 
free representation of the people. Suppose a State is moving appro- 
3 in its orbit, and has in a proper manner prescribed the regu- 
ations affecting the time, place, and manner of holding these elec- 
tions of Representatives, and at the same time and place and in the 
same manner all of its State officers are to be chosen, as is now the 
custom in most of the States; suppose further that the pony in con- 
trol of the General Government was adverse to the politics of this 
State, and should prescribe a different place and a different manner 
of holding the election for Representatives; in other words, that the 
State law should say each elector must vote in his own township 
and the Federal Jaw should say he must vote at the court-honse of 
his county. Here the elector could have no free choice; for wherever 
he voted he would be liable to the penal statute of one or the other 
3 In addition it would be impracticable for those living 
n remote townships to vote at both places on the same day. But 
this would necessarily go further, the State authorities could only 
appoint officers to hold elections at the places designated by the State 
law; and thus would arise the necessity for Congress to provide for 
the appointment and compensation of their own judges, inspectors, 
returning officers, returning boards, and marshals, who, clothed with 
the superior power and backed with the armed forces of the General 
Government, would override the State officers, and could and would 
arrest them in case of conflict. Such a conflict would destroy liberty 
in this country and increase the power and patronage of the President 
beyond the wildest dreams of the most determined consolidationists 
ia America. 

Let us next examine the purpose for which this grant of power 
was made to Congress, in order to ascertain its true meaning and ex- 
tent. It has never been denied, in fact since the Constitution was 
first submitted to the people of the States for ratification it has been 
admitted, that the purpose was to enable the General Government to 
preserve its own life. It was in this connection that Mr. Hamilton 
said that “every government ought to contain in itself the means of 
its own yreservation.” This being the object of the grant of power 
to Congress, then, according to the cardinal rule laid down by Chief- 
Justice Marshall, the true construction must conform to its purpose 
and hold it within the bounds and oopa thereof. This is reasonable, 
convenient, and incontrovertible, and brings us again to the true 
meaning, that the power conferred on Congress is ultimate and can 
only be put in force when necessary to preserve national life. This 
construction may be contrary to the first apprehensions of members 
even on this side of the House, but to this complexion true democracy 
must come at last. It was so held by the greatest founders of this 
Government and all the disciples of liberty that came after them. 

When Mr. Jay was called upon in the New York convention to ex- 

lain this section he acknowledged that he had doubts upon the sub- 
Tar and said that he feared the General Government might miscon- 
strne and abuse it. He asserted that every government was defective 
unless it had the power of preserving itself. He said the obvious 
meaning of the paragraph was that if by design or accident the States 
should neglect or fail to appoint Representatives, Congress should 
have the power to prevent a dissolution of the Government. He was 
satisfied this was the design of the Federal Constitution. In the 
Massachusetts convention uel Adams took the same position. In 
the convention of Virginia, Mr. Monroe asked Mr. Madison “ for in- 
formation respecting the clause concerning elections.” He wished to 
know why Congress had been given an ultimate control of the time, 

lace, and manner of elections for Representatives. Yon perceive 
tenia the e of this question that Mr. Monroe understood the 
power given to Congress to be ultimate and not original or concur- 
rent. Mr, Madison answered that “it was found impossible to fix the 
time, place, and manner of the election of Representatives in the 
Constitution. It was found necessary to leave the regulation of these 
in the first place to the State governments, as being best acquainted 
with the situation of the people, subject to the control of the General 
Government, in order to produce uniformity and prevent its own dis- 
solution.” j 

It may be asked, if this construction was generally conceded in 
the formation of the Government, why did seven of the States in their 
conventions of ratification propose amendments to this clause? The 
answer is obvious. Because the section was ambiguous and might 
afford in the hands of a reckless dominant party a pretext for the 
assumption of extraordinary and donbtfal powers; and our forefa- 
thers, ever jealous of the encroachments of power, desired to leave no 
room for doubt. In the same way the tenth amendment was pro- 

d. Without this tenth amendment no true democrat could have 
enied that the true construction of the Constitution would be that 
all powers not delegated to the General Government, nor prohibited 
to the States, were reserved to the States or the people. So the States 
who proposed amendments to this fourth section were only desirous 
to put a vital matter beyond all doubt and cavil. Listen to the ever- 
memorable words of the preamble of the resolution of the New York 
convention proposing an amendment to the clause under considera- 
tion: 

Whereas it is essential to the preservation of the rights of the several States 

and the freedom of the people, under the operation of the Federal Government, that 
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the right of prescribing the manner, time and places of holding the elections to the 

‘ederal slature should be forever inse 5 to the sovereignty of 
the several States, this convention doth the same ought to remain to 
all posterity a 8 and fundamental right in the local exclusive of the inter- 
ference of the General Government, except in cases where the Legislatures of the 
States shall refuse or neglect to perform or fulfill the same according to the tenor 
of the Constitution. 


And in their ordinance of ratification they expressly declare such to 
be their understanding of the Constitution as it is, and they only pro- 
posed the amendment to remove all doubt on the subject. 

For these reasons, and others that I might assign if time would per- 
mit, I contidently announce in the language of Justice Clifford when 
he was a member of this House, and who was as great a statesman as 
he is now exalted as a judge— 

1. That the power in the States to prescribe the time, place, and manner of hold- 
ing elections is exclusive so long as they continue to perform the duty imposed 
upon them by the Constitation. 

2. That if the States neglect or refuse to make regulations Congress has full 
power over the subject, as a res” pot ning principle in the Government. 

3. That any attempt at jurisdiction over the subject till the States shall have 
omitted or become unable to act for themselves is a positive violation of the true 
intent and mening of the Federal compact, and cannot have any binding effect 
upon the people of the States, 


Since the veto power of the President has been dragged into this 
debate I was desirous of discussing it with some fullness, but I am 
admonished that my time will not admit of it. Upon this question 
I hold the true doctrine to be that the President has under the Con- 
stitution as much right to veto a bill as we have to pass it. With 
Mr. Calhoun, I believe this to be oné of the wisest provisions of that 
great instrument, being not only essential to the protection of the 
executive department from legislative encroachment, but assecurin 
in the law-making pover the concurrent voice of one who is electe 
by and represents the whole people of the United States. Like the 

wer of the Roman tribunes, it performs one of the most wholesome 

unctions known to popular government. Each of us is elected by 
the people or one district and is immediately responsible to them; 
but the President is elected by the whole people and owes his ac- 
3 all. No man who has proper respect for his own char- 
acter and the opinions of just and good men or looks to posterity for 
the vindication of his motives could be controlled in the exercise of 
this high prerogative by partisan considerations. Invoking the guid- 
ance of a higher power he must look to his oath, to the Constitution, 
and to the welfare of the whole country. 

It is true, Mr. Chairman, that grave apprehensions are felt on ac- 
count of the growéng power of the Chief Executive in this land; but 
this power has never been acquired by the exercise or possession of 
the veto. No, sir; the danger lies in the immense and growing pat- 
ronage of the President. And who is responsible for this? Why, the 
legislative department, by the exercise of unconstitutional and doubt- 
ful powers, has built up the patronage of the President to its present 
alarming proportions; and in no other way could his powers have be- 
come dangerous to liberty and the existence of po institutions. 

These reflections induce me to believe that the President will not 
veto the appropriation bills of this extra session. Iam of the opinion 
that he intends doing what he thinks to be right; and I cannot see 
how he could justify such a veto under the Constitution or by any 
sense of duty to the whole country. I know his own party mostly 
desire it, and the leaders of that party on this floor are endeavoring. 
by the pressure of party consideration and the appeal to section 
feelings, to unfit him for that calm consideration necessary for the 
high harge of his duty in this hour of excitement. 

y poopie are in trouble, and it is within the power of the Presi- 
dent to relieve them or to continue their unhappy condition. Every 
citizen of Alabama is in his limb, liberty, and property at the mercy 
of partisan officers and ignorant and packed juries. The fountains 
of national justice are broken up, and uncertainty and apprehension 
are not only sapping the energies of the people, but making many 
hearts bitter and desperate. In the Forty-fourth Congress the then 
leader of the other side of the House, now a member of the Senate, 
charged that the South was solid and in alliance with western dem- 
ocrats for the purpose of ruling the country, Now their present leader 
charges in the same place that we are solid in the treasonable design 
of destroying the Government by starvation. All the while, how- 
ever, he insists that he is devoted to the South and desires above all 
things peace and reconciliation. His actions and his policy are not 
in accord with these protestations; and when I think of them I am 
reminded of Kemble’s man in the Panel, when he exclaimed: 


Perhaps it is right to dissemble your love; 
But why do you wish to kick us down stairs ? 


Mr. Chairman, if the South is united it is not against the people of 
the North, nor against any class or race of men. We need help and 
sympathy too much for this. When the war closed there was never 
a people more divided in sentiment than those of my section. We 
have been brought together by 3 and united for the preserva- 
tion of our property, our liberties, and our civilization; this union 
has been cemented by the miseries of an impoverished, long-suffer- 
ing, a misrepresented, but a proud and liberty-loving people. We 
desire above all things to unite with the people of every section who 
love justice, liberty, and constitutional government in order to pro- 
mote the peace, the happiness, and glory of our common somas 
If you want a strong government of the people it must come up vol- 


wy 
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untarily from them and rest evenly upon the shoulders of every sec- 
tion of this Union. 
But if you mean to have a strong Geyernment independent of and 


against one t section of this country, its strength must lie in the 
immensity of its revenues, the extent of its patronage, the use of cor- 
- ruption, the ial protection of privileged classes, the overshadow- 
ing growth of monopolies, the gloss and glitter of a money aristoc- 
racy, the debasement of the masses, backed by standing armies and 
floating navies. 

[Here the hammer fell. 

Mr. ATKINS. I yield the remainder of my hour to the gentleman 
from Alabama, [Mr. SAMFORD. ] 

Mr. SAMFORD. Mr. Chairman, I was not one of the fortunate few 
who sueceeded the other day in getting their names sufficiently high 
on the Speaker's list for any practicable purpose, in the undignified 
scramble rendered necessary by the rules of this House, Hence I 
am indebted, for the few minutes I shall occupy, to my distinguished 
friend from Tennessee, [Mr. ATKINS,] who has charge of this bill. 

I am aware that the debate on the sections before the House is but 
a continuation of the debate on the Army bill. Indeed, when that bill 
was before the House these sections were discussed as largely as the 
measures which were then under consideration. I will be pardoned, 
then, for anticipating the line of argument which will be pursued 
now. It is a matter of regret that for party purposes it has been 
deemed wise by republican leaders to restir the fires of sectional strife 
which the good of the whole country require to be utterly extin- 

ished. And when, a few weeks ago, on my entrance into this Hall, 
33 on every side mutual expression of good-will and personal 
regard freely uttered toward political opponents, in the innocency 
of my nature I rejoiced that the era of peace and brotherly love had 
dawned in this House and that its rays would be shed over the whole 
country. 

arg Sii the roseate reverie was dispelled, when the distinguished 
3 from Ohio [Mr. Gar] deliberately charged on this 

oor that the South was now signalizing her return to the Halls of 
Con by an attempt to disrupt the 8 by starving it to 
death. Following the same line, the gentleman from Maine pir, 
FRYE] pretended to announce the real sentiment of the South b 
reading the wild utterances of a little paper in Mississippi, and wit 
that as his text proceeded to fire the northern heart by unjust and 
cruel denunciation of a large section of the Union. If he had been 
willing to treat the southern democracy with candor, or even with 
harsh justice, he could have found in any southern journal of influ- 
ence such expressions as I now read from a leading daily in Mobile, 
speaking of the extract he read : 

The democratic press of ETAL in common with that of the entire South, 
condemn the utterances of the Okolona States. The ultraism of that journal is 
ey attributed to the junior editor, Mr. Kernan, recently from Ohio; but the 

randon N Republican leys the responsibility on the chief editor. The 
Republican says it does not believe there are half a dozen sensible democrats in the 
State who approve his course during the past two months. 

Such utterances from these prominent leaders of their party not 
only frosted the buds of fraternal feelings, but laid bare, “ with a flash 
of light,” that the key-note of republican warfare in 1880 would bea 
5 e of vengeance” against the South. Now, Mr. Chairman, 
against the vengeful hate of such a policy I do not intend to-day to 
defend the South. “She needs no defense at my hands.” While I 
love my section—while her hills and valleys, her glens and dales, her 
sons and daughters, her honor and renown, the name and fame of 
her heroes and statesmen are as dear to me as light and life—and 
while, as the wayes of revolution beat upon that sunny shore, float- 
ing out the wrecks of many a homestead, my heart bled for every 
woe and tears fell on the graves since grown green, yet I am willing 
to send the South and her partisan accusers to that impartial history 
where all causes are weighed “in the exactest lines and balances of 
truth,” and verdicts written with the iron pen of justice. 

The persistent effort of republican leaders to drag southern mem- 
bers on this floor into crimination and recrimination as to the dead 
past, and thereby away from the real issues involved in the question, 
is a splendid piece of political strategy, in the execution of which, so 
far as I am concerned, they shall utterly fail. No, gentlemen, you 
may fire away your blank e in your side-skirmishing, I shall 
stand on the line of battle encircling the great rights involved in this 
controversy, and from it you shall neither drive us by threats nor lure 
us by artifice. 

What is the issue? It is simply this: we propose to pass a bill 
appropriating many millions of dollars for the suppor of the execu- 
tive, legislative, and judicial departments of the Government for one 
year, with amendments thereto providing for the repeal of the statute 
requiring a test oath of jurors in the Federal courts, apd also of that 
Federal statute providing for innumerable Federal supervisors, mar- 
re and deputy marshals at the polls during an election for Federal 
officers: 

The gentleman from Ohio [ Mr. GARFIELD] admits that this House 
and the Senate may constitutionally and legally pass these repealing 
amendments attached to this bill, and no one denies this right. But 
he suys the attempt to have the President approve the bill or by veto- 
ing it stop the supplies of the Government is an attempt to coerce 
the Executive, thereby destroying his “free consent” to the repeal of 
those laws, and therefore the attempt is “revolution.” Coming in this 
method, says he, while their repeal as independent propositions may 

* 


be simply a “ hipe on the shoulder of the minority, yet the repub- 
lican minority fight for that “chip” as if it were a “kohinoor 
of the first water ;” or, in other words, that the minority will not sur- 
renderthat worthless chip even to save the Government from starving. 

Whether the President will yield to thé demand of the “ stalwarts” 
of his party and veto this bill, or what will be the duty of the ma- 
jority in that event, I shall not now discuss. But if he should, and 
the majority of this House should be of opinion that the great rights 
of freemen demand that this bill should never pass without those 
amendments and the Government should be left without supplies for 
lack of two-thirds to pass it over the veto, at whose door would the 
fault lie? At the door of the majority conscientiously contending 
for principle, or at the door of a minority, consenting to the starva- 
tion of the Government rather than yield a “chip?” ` 

I refrain, for lack of time, from discussing the reason why the purse 
was placed in oursystem in the hands of the people’s Representatives. 
That has already been elaborated in the progress of this debate. 

Even if the charge be true that this method was adopted to obtain 
the consent of an unfriendly President, it does not lie in the mouth 
of the republican party to bring the charge. Time and again during 
the dark reign of that party in these Halls such legislation has been 
enacted by attachment to money bills. The very law we are now at- 
temping to repeal was attached to an oppropriston bill, and we 
have to dig it up from its hiding place in the depths of such a meas- 


ure to put it on trial again. 
Ah, but gentlemen say, that violated no “free consent” of the 
Executive, because if he had vetoed it there were more than two- 


thirds of each House republicans, That may be so as to this ocen- 
sion; but you passed just such an amendment in 1867 to the Army 
bill, and by that amendment you struck down the President, Mr. 
Johnson, from his position as Commander-in-Chief of the Army 
where the Constitution had placed him, and substituted General 
Grant in his stead. At that time President Johnson refused to be a 
supple tool in the hands of a lawless Congress, and for that reason 
by that amendment he was coerced into approving the Army appro- 
priation bill containing his own degradation, or let the Army starve, 
and he so stated in effect in his message, and entered his protest 
against it; and though you then had two-thirds in Congress, yet 
upon a motion to strike out that obnoxious amendment 5 were 

yeas and 69 nays. There were conservative republicans who would 
not have sustained you in passing the bill over his veto, and you 
knew it, and so you coerced the President, and now you presume to 
shriek “ revolution ” in our ears for passing a measure which you 
do not even know that the President will not approve. The gentle- 
man from Ohio [Mr. GARFIELD] was a member of Congress then, and 
instead of thundering “revolution” in the ears of his own party then 
he was as soft as a cooing dove. When that partisan out was 
being perpetrated he did not even vote on the motion to strike out 
the section. Then as now he evaded the Ect question at issue. 

But I do not ask for precedent for this legislation. The real ques- 
tion is, Is it constitutional and legal to thus legislate by this House ? 
That is conceded by all. Then, is it rahe to repeal these laws? To 
attempt to elaborate or even to discuss all the points involved in these 
amendments, covering as they do many sections of the Revised Stat- 
utes, would require far more time than I have at my command. The 
jurors’ test-oath clause has heretofore been repealed by a republican 
Con and by President Grant allowed to become a law, and is now 
in the statutes by mistake; and I apprehend no one will object to its 
repeal, and for that reason I shall confine myself to what is known as 
the “supervisor and marshal” feature. 

Lam not vain enough to believe that what I shall say will have 
any consideration from, mach less effect upon, any partisan within 
sound of my voice. It is to be lamented that within these Halls party. 
ascendency is more esteemed, as a rule, than the welfare of country. 
The din of party warfare drowns all other sounds in this Chamber. 

Notwithstanding these things, as long as I have a seat in this body 
I shall embrace erary occasion to reassert for the people and the 
States the right which they have never surrendered to the Federal 
Government—the right of local government as essential to guard in- 
tact individual freedom and to protect the citizen from the heavy 
hand of Federal oppression. 

DELEGATED POWERS. 

Now, sir, suppose this law is eontrary to the Constitution; con- 
trary to the clear spirit, if not the letter, of that instrument we have 
sworn to support. What then? Will any man dare to say that it is 
“revolution” to repeal such a Jaw in any lawful manner? I imagine 
not. : 

Well, let us see. It is admitted by all parties that the Federal Gov- 
ernment has only delegated powers, and all others are retained by the 
people. Indeed this principle is expressly announced in the Consti- 
tution itself. But the people have in all their State constitutions in- 
trusted State Legislatures with the regulation of elections. There- 
fore we may say all powers over elections not delegated to Congress 
in the Constitution are reserved to State Legislatures. These powers 
are not only delegated, but, in the expyessive language of Mr. Hamil- 
ton, they are “few and defined,” who, in another place concedes that 
the Federal Government is an “ agent or trustee” to exercise grants 
for the benefit of the people. It was never intended that this govern- 
mental agent should e unto itself an enlargement of the orig- 
inal powers, but should be confined to the purposes specifically named 
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in its commission. Neither does the appointment or creation of this 
agent forcertain p authorize its assumption to act in any other 
manner for the ful ent of such objects than in that mode specifi- 
cally prescribed. É 

It is true the power to act is implied and the means to be employed 
necessarily within the discretion of the Government when a duty is 


prescri and no particular mode designated. But in other cases, 
where not only the power but the manner of its execution are both 
defined, then to depart from either is equally usurpation and unwar- 
ranted pene PR? of power. And even when implication must be 
indulged, such only should be as is absolutely essential to the accom- 
plishment of a pronounced duty. 

It would be monstrous to say that the Federal Government may 
move in a different sphere, or in a different orbit in that sphere, than 
that ordained by the people when they, at the hands of the States, 
fashioned its form and prescribed its course. To do either would 
equally violate the end of its creation and be a dangerous infraction of 
the great rights of civil liberty. 

r LITERAL CONSTRUCTION. 

Again, in construing Federal powers a liberal construction should 
obtain in favor of the power granting authority, and a literal con- 
struction in favor of the reception of power. For the unanimous ver- 
dict of history is, that power unrestrained sooner or later develops 
into arbitrary despotism. 

BY THESE RULES CONGRESSIONAL POWER CONSIDERED. 


If, then, the only power of Congress over Federal elections in the 
States must be found in the Constitution, and if the means of its exer- 
cise is also therein prescribed, and if both should receive that con- 
struction which is restrictive of congressional action, by which I mean 
a fair, honest, and reasonable construction, then I ask what is the ex- 
tent of congressional power to interfere in elections? 

The section reads: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to places 
of choosing Senators. 

The language is, the islatures “shall” prescribe the “times, 
places and manners” of holding elections. 

Is this duty imposed on State Legislatures, with the power in Con- 

to capriciously alter or annul their action? If so, then it is 
simply to relieve Con of the burden of this legislation, and is to 
be exercised by permission of ee, But instead of its being a 
permissive grant to the States, it is a mandate of the Constitution 
that this power “shall be” exercised by them. 

If it is permissive to the States, then their Legislatures may or may 
not prescribe “the times, places, and manner of holding elections.” 
If that is so, State legislators do not violate the Constitution of the 
United States if they exercise their option and fail to make such 
provision. The mere statement of this proposition carries its own 
refutation. 

THER CONSTRUCTION OF CENTRALIZATION. 

If the construction contended for be true that the Legislatures may 
act in this matter by permission of Congress, or only when Congress 
fails or prefers not to exercise the power, then why were these words, 
“the times, places, and manner of holding elections shall be pre- 
scribed by the Legislatures of States,” inserted in the section at all? 
If it is true they have jurisdiction only in the absence of conpra 
sional action these words are absolutely angaa ana meaningless, 
because if the space they occupy were a perfect blank the State B- 
islatures would still have that right. The Constitution gives the 

wer to Congress to regulate commerce, and nowhere says State 

gislatures may take cognizance of that subject. And yet the Su- 
preme Court has held that in the absence of congressional regulation 
of commerce the States may do so. Hence, if the States would have 
the power to regulate these elections without special permission, what 
is the force of the mandatory words in the section if it is not that 
such elections shall be regulated by the State Legislatures, and if 
they fail to act then the Congress may make” them? 

FOR 8ELF-PRESERVATION THE POWER GRANTED. 

That the Legislatures must first make the regulations; if they fail 
or refuse, then the Congress for the preservation of the Government 
may make such regulations, and having made may alter, (or if we 
concede to alter means to “alter” State regulations, then it is only 
when such regulations are inimical to a republican form of govern- 
ment, when Con alters by virtue of another constitutional 
grant,) is a construction which gives effect to every word in the 
clanse. Therefore I contend this power was vested in Congress to 
be used in the last resort for the preservation of the Union. 

THE POWERS NOT CONCURRENT. 

I am aware, in assuming this advanced position, I deny concessions 
which have been made by friends on this side of the Chamber, in 
whose legal ability I have great confidence, and hence I have sought 
impregnable authority before yielding consent to this conclusion. 

his power of Con over guch elections is not in esse but in $ 
a dormant power which awakes only upon the condition the States 
fail, and the permission is to Congre the Congress may”—when 
the States shall by their own conduct invoke the necessity. 

It is not concurrent with the powers of the States. is power 
cannot possibly in natura rerum De exercised by both the State and 


Congress at the same time. If one acts the whole ground is covered. 
If both must act, which shall do so first—if obligatory on both there 
must-be conflict—the one which shall prescribe, or that one which 
ee a make or alter?” Mr. Hamilton answers: The power is pri- 
marily in the States.” If so, may the Con capriciously, or inits 
own judgment, make other provisions or alter those already made by 
State Legislatures? If so, why was not the whole matter intrusted 
to Congress at once? 
RULES OF CONSTRUCTION. 

To intelligently construe an ambiguous constitutional or statutory 
law it is not only 5 but sometimes necessary, to “turn on 
the lights” of both contemporaneous history and contemporaneous 
expression of the law-maker. What was the evil which contem 
raneous history teaches was sought to be guarded against? e 
States were all-powerful and aggressive toward and jealous of the 
Federal Government and disposed to jeopardize the stability of the 
Union. And subsequent history has demonstrated the wisdom of 
that jealousy in the almost imperial consolidation of all power iu 
the hands of Federal authority. 

Expressions of Mr. Hamilton and Mr. Madison, stanch advocates 
of the Constitution, when urging its ratification sustain the conclu- 
sion that the evil apprehended was the disintegration of the Govern- 
ment, 

Mr. Hamilton’s language is: 

It will always be far more oo the State governments to encroach upon the 
meta Staged than for the National Government to encroach upon the State 
au S 

Again, Mr. Madison says: 

Each of the principal branches of the Federal Government will * * * feel a 
d dence on the State governments, which is much more likely to beget a dispo- 
si too obsequious than too overbearing toward them. 

Thus we see the apprehension of the Constitution framers was that 
the principle of preservation was essential to a desirable govern- 
ment, and hence for that purp alone it was given to the Congress 
to “make or alter such regulations” ultimately. It was not neces- 
my for this purpose that it should be primarily lodged in Congress, 
and hence it was determined to place this important power, as I have 
said before, in the language of Hamilton— 

Primarily in the State Legislatures and ultimately in the National Legislature. 

It is a noticeable and pregnant fact, Mr. Chairman, that nearly 
every State convention, while considering the Constitution when it 
was on trial for ratification, not only hesitated but absolutely stag- 
gered in the 3 of this section, and hesitated to grant this 

wer even ultimately to the iy, PER as if by intuition if not 
inspiration our fathers foresaw the danger therein contained to the 
gem of civil liberty which they were seeking to transmit undimmed 
to their children forever. In Virginia and North Carolina and vari- 
ous other State conventions the debates were exhaustive, and all in 
line with my assertion. 

In the Massachusetts convention Mr. Strong, who was strenuously 
insisting on the ratification of the Constitution, used the following 
convincing language, which I read : 

If the legislative bodies of the States, who must be supposed to know at what 
time cord ry elon mower: ay what — * the aroos oes best be haia, 823 
80 a) 0 su 
section will alter them; but if 2 e E — . — 
ee the consequence will that the General Government will be dis- 
80 . 


And from this last fact and under such circumstances he 
the necessity of placing thi a power in Congress in the last resort. 
In the same convention, after exhaustive discussion icipated 
in by John Hancock, Samuel Adams, John Winthrop, Rufus King, 
Christopher Gore, and such men, this section was sustained alone on 
the grounds—I read from the debates: 


1. As it may be used to correct a negligence in elections. 
2. As it will prevent the dissolution of the Government by designing and refract- 


ory States. 
3. As it will operate as a check in favor of the le against designs of the 
tures, to deprive the people 


Federal Senate and their constituents, the State 
of their right of election. 

4. Asit poni a remedy for the evils, should any State, by invasion or other 
cause, not have it in its power to appoint a place to elect Federal Representatives. 

That the Con might act regardless of State action was no 
where contended for, or that the State Legislatures should act by 
con ional permission. 

But to quiet apprehensions of those who feared a contrary con- 
struction, if was decided in the several conventions to ratify the 
Constitution, accompanied with a resolution askin; 
ment making plain the construction its friends 
true one. 

The resolutioh of the Massachusetts convention was: 

That Con, do not exercise the poren vested in it by the fourth section of 
the first article but in cases when a State shall neglect or refuse to make the reg- 


ulations therein mentioned, or shall make re subversive of tbe rights of 
the people to a free and equal representation in Congress, agreeably to the Consti- 


es 


for an amend- 
mitted to be the 


To quiet the same apprehensions, New York went further in its idea 
of the proper restraints to be offered as an amendment. In answer 
to which resolution Mr. Jay (without objecting to the resolution) 
said of the section as it s — 

im t unless it hada 


That every ent was wer of preserving itself. 
Suppose that 5 design or accident the States shoul: fo appoint 


neglect repre- 
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sentatives, certainly there should be some constitutional remedy for this evil. The 
obvious meaning— s 


Now mark his words— 


The obvious meaning of the h is thatif this neglect should take place 
Con; should haye tho power by law to support thè Government and prevent 
the dissolutiornof the Union. I believe this was the design of the Federal con- 


vention, 

These are convincing words from Mr. Jay. And by this light 
flamed by Mr. Jay’s own hand, streaming down the corridors of the 
century, I ask the centralizers of power to read this section. 

And yet in the face of all these apprehensions and assurances from 
the wise men of the past who framed the Constitution ; in view of 
the recent alarming strides of Federal centralization toward absolute 
power; in full view of Federal judges dragging the ermine throngh 
political mire to partisan support; in the light of citizens shackled 
and dragged away from the polis—States dismantled, and the stamp 
of soldiery still ringing along the halls of State capitols, attuning 
legislation to martial airs, the astounding utterence startled us in 
this Hall two days ago, from a southern republican member, that 
he hoped Congress would take entire control and charge of these 
elections, f 

. Ah! that is it. That is the objective point of all this legislation and 
the consummation at which the republican party aims; and there is 
just the difference between the two great parties in this land. 

But to return from this digression. If these historical facts and 
expressions, contemporaneous with the enactment ef a law, furnish 
any light by which to read its meaning, we are bound to conclude 
that if the Legislatures of the States have already prescribed the 
times, places, and manner of holding these elections, and such reg- 
ulations are consistent with a republican form of government, (and 
no ~ gainsays this,) then the Congress has no right or power to act 
at all. 

If this is true, and Congress has nevertheless usurped the functions 
of State Legislatures by intermeddling, then instead of its being 
revolution“ to repeal such laws, it is the highest duty of statesman- 
ship to utterly refuse to grant one dollar to execute them. 

IN ANY EVENT THE POWER ABUSED. ) 

Again, even if Iam in error, and Congress has the power I have 
denied, still the utmost of its jurisdiction is to “ make or alter such 
regulations.” But the appointment of supervisors, marshals, and 
their Cephe in no sense, making or altering “ the times, places, 
or manner.” They cannot be said to be necessary to the “ manner,” 
because the whole manner is complete, and has been for years, with- 
out their interposition, 

As illustrated forcibly by the gentleman from Louisiana, [Mr. GIB- 
SON, ] Congress has the same power over the“ manner” of selecting 
Senators that if has over the election of Representatives. May Con- 
gress order supervisors and marshals to place their unhallowed foot 
in State legislative halls and scrutinize the election of Senators, and 
arrest “ without warrant” any legislator whom they may imagine 
to be violating the law? And yet this is their power at the polls. 
San if they may be at one place, they may plant themselves at the 
other. 

STATE LAWS ENFORCED. 

But, Mr. Chairman, Federal courts have no common-law jurisdic- 
tion of crimes. The penal code of which they have jurisdiction is 
purely artificial, created by acts of Congress. And yet these super- 
visors and marshals are Federal officers charged with the punishment 
of offenders against State law. Itis an attempt by Congress to en- 
force State laws and to compel managers of elections, appointees of 
the State, to execute State laws under heavy and harsh penalties, and 
make these “Federal kuklux” the absolute judges of their violation, 
with the power to arrest ‘‘with or without warrant” and drag an un- 
offending citizen, may be, to a distant court to be tried by a partisan 
judge anda any organized to convict. s 

Now, Mr. Chairman, with barely time to state, less to argue, and 
still less to illustrate, the constituțional view against these statutes, 
I conclude that this fabric of constitutional government, reared by 
the wisdom of men who were devotees at the shrine of liberty, will 
be shaken from its granite foundation if we fail to resist the insidi- 
ous approaches of its implacable enemy, the demon of national cen- 
tralization. 

ARE THESE PROVISIONS EXPEDIENT? 
1 I grant all that the most pronounced federalist may claim, 
still these laws are not only inexpedient and unnecessary, but they 
are wicked, cruel, subversive of free elections, and destructive of 
civil liberty. Their practical workings have been to vex, harass, over- 
awe, and intimidate the citizen; and by the profligate use of money 
drawn from the Public Treasury hundreds of these, Federal minions 
have swarmed through the land as special advocates of the party in 
power. Together with Federal postmasters and officials they consti- 
tute a well-disciplined, compact organization, paid by the Govern- 
ment and backed by the Army and Navy, championing the cause of 
the republican party. Clothed with all the paraphernalia of abso- 


lute power, they laugh to scorn the rights of unarmed citizens. Cæsar | 


with his legions never threatened Gaul with surer devastation than 

these legions of a corrupt party the liberties of this land. And wher- 

ever the margin of majorities is small the will of the people has been 

eoa will be again silenced in death by the machinery of this vicious 
W. 3 


NEW YORK AND PHILADELPHIA. 
Recent exposures of its practical results in New York and Phila- 


| delphia, at which the country stands aghast, demonstrate the perfidi- 


ous practices which are its legitimate progeny. 

If the time has arrived in this country that the citizen cannot be 
depended on to pretect the purity of the ballot unaided by Federal 
“overseers,” then no law can maintain his liberty. If it is necessar: 
to protect by Feđeral interference the citizen <i his own frau 
then the book had as well be closed, the last chapter of individu 
3 has been written, the experiment of self-government has lam- 
entably failed, and freedom’s sun barely hangs above the western 
horizon ere it sinks forever and leaves the world to darkness and des- 
potism. 

CONCLUSION. 

I have not the time to read, much less analyze, the wickedness em- 
braced in these highly penal laws. My time is exhausted, and the 
half has not been told. 

By just such means as these the republican party has been enabled 
to keep its unholy grip on power. Its terrible struggle to retain these 
laws is a dying clutch for power still, slipping away, I trust forever, 
from a party that has it to grind the many for the benefit of the 
few; that has used it to create moneyed lords in this land, lacking 
only the title, but with all the grinding power of eastern aristo- 
crats; that has used it to unsettle the foundation principles of civil 
liberty, and to override, trample down, and stamp out law and order 
whenever they opposed barriers to its own aggrandizement. 

As to the veto which has been so flippantly threatened, as I said 
before, I shall not discuss that; because we have no right to presume 
the President will do what we believe to be wrong. If he does, then 
will be the time, and not now, to take such action as is becoming 
to the Representatives of a people determined to remain free. To 
them in the last resort we go and submit this at question, and 
when they fully comprehend the fact that therepublican party strained 
every effort to perpetuate a law aimed at the ction of the cor- 
ner-stone of civil liberty, they will , not in “the still small 
voice” of plaintive appeal but in the torrent’s thunders when the 
gates are uplifted” and “fine grinding” has commenced. 

[Here the hammer fell.] 

Mr. KELLEY obtained the floor. 

Mr. ATKINS. If the gentleman will give way and does not prefer 
to proceed with his speech this evening I will move that the com- 
mittee rise. 

Mr. KELLEY. I would be very grateful to the gentleman if he 
would make that motion. 

Mr. ATKINS. Then I move that the committee do now rise. 

The motion was to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1880, and for other purposes, and had come to no resolution thereon. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER. The Chair desires to state that there are a number 
of executive communications on the Speaker’s table, and that to- 
morrow after the morning hour he will ask to have them referred to 
the appropriate committees. He prefers to give this notice so that 
gentlemen may be apprised of his purpose. 


DISTRIBUTION OF DOCUMENTS. 


Mr. DUNNELL. I ask unanimous consent to offer the resolution 
which I send to the Clerk’s desk for action at this time. 
The Clerk read as follows: 


Resolved, That the books and documents hereafter received in the folding-room 
of the Honse of Representatives be placed to the credit of the present mentors of 
the House with the following exceptions : one book or document of each kind shall 
be subject to the order of members of the last House; and all bound volumes of 
the CONGRESSIONAL RECORD of the Forty-fifth Congress and all memorial addresses 
on the life of any mem ber of the late Congress, and also those of the life and char- 
acter of Professor Henry, shall be subject to the order of the members of the last 
House of Representatives. 

Mr. DUNNELL. I trust there will be no objection to that. 

Mr. REAGAN. I must object. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. BLOUNT, for ten days; and 

To Mr. Smitu, of Georgia, for a few days, on account of important 
business. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. RUSSELL, of Massachusetts, leave was granted 
to withdraw from the files of the House the papers in the case of 
Elinor N, Finon; no adverse report. : 

On motion of Mr, ACKLEN, leave was granted to withdraw from 
the files of the House papers in the case of Alphonse Desmere; no 
adverse report. : 


COMMITTEE ON LEVEES AND IMPROVEMENT OF MISSISSIPPE RIVER, 


Mr. GIBSON. I offer the resolution which I send to the Clerk’s 
desk for reference to the Committee on Rules. 
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The Clerk read as follows: 

Reso That the Committ Le and Improvement he Mississippi 
River chat be increas: d — * uber to thirteen — > = 

Mr. GIBSON. I hope there will be no objection to the reference of 
this resolution to the Committee on Rules. 

There was no objection, and the resolution was received and referred 
to the Committee on Rules. e 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and joint 
resolution of the following titles; when the Speaker signed the same: 

An act (S. No. 55) to authorize the Secretary of the Treasury to 
contract for the purchase or construction of a refrigerating ship for 
the disinfection of vessels and cargoes, and for other purposes; and a 

Joint resolution (S. R. No. 20) relating to the organization of the 
National Board of Health. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was to; and accordingly (at four o’clock and 
forty-five minutes p. m. ) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN: The petition of Joseph H. Acklen, (accompanied 
b ught of bill,) for the establishment of a port of entry at Lake 
Charles, Louisiana—to the Committee on Commerce. 

Also, the petition of Joseph H. Acklen, (accompanied by draught 
of bill,) for the incorporation of the United States Board of Trade, 
Manufactures, and Agriculture—to the same committee. 

Also, the petition of Joseph H. Acklen, (accompanied by draught 
of bill,) for an appropriation for the construction of a marine hospital 
at Morgan City, Louisiagna—to the same committee. 

Also, the petition of Joseph H. Acklen, (accompanied by draught 
of joint resolution,) for the passage of a joint See providing for 
a treaty with Mexico—to the Committee on Foreign Affairs. 

Also, the petition of Joseph H. Acklen, (accompanied by draught of 
bill,) for the amendment of section 7, chapter 103, of the act of March 
3, 1877, relating to the franking privilege—to the Committee on the 
Judiciary. 

Also, the petition of Joseph H. Acklen, (accompanied by draught of 
pill.) for the amendment of section 17 of the act of July 28, 1866, and 
for prohibiting constructive mileage—to the same committee. 

so, the petition of Joseph H. Acklen, (accompanied by draught of 
bill,) for the amendment of section 45 of the Revised Statutes—to 
the Committee on the Revision of the Laws. 

Also, the petition of Joseph H. Acklen, (accompanied by draught 
of bill and papers,) for the confirmation of Charles Oliver Duclozel 
to certain lands in Louisiana—to the Committee on Private Land 


Claims. 

By Mr. ATHERTON: The petition of John Frey and others, of 
Ohio, for the passage of the Reagan interstate-commerce bill—to the 
Committee on Commerce. 

By Mr. BAKER: Papers relating to the claims of Charles C. Rey- 
nolds and of Charles O. Myers—to the Committee of Claims. 

By Mr. BEALE: The petition of John R. Waddy, for the removal 
of his political disabilities—to the Committee on the Judiciary. 

By Mr. COFFROTH: Papersrelating to the claim of George Chor- 
penning—to the same committee. 

By Mr. COLERICK: The petition of Walpole G. Colerick (accom- 
panied by draught of bill) for the passage of a bill amendatory of and 
supplementary to “An act to provide for the holding of terms of the 
district and circuit courts of the United States,” approved June 1s, 
1878—to the same committee. 

By Mr. COVERT: The petition of John Graham, to confer on the 
Court of Claims jurisdiction to award compensation for loss and 
damages sustained by him by reason of the detention of certain ves- 
sels by the Government—to the same committee. 

Also, the petition of Ann M. Paulding, for a pension—to the Com- 
mittee on Invalid Pensions, 

By Mr. DIBRELL: The petition of citizens of Tennessee, that the 
tax on tobacco in the hands of producers be removed—to the Com- 
mittee on Agriculture. 

By Mr. ELAM: The petitionof J. B. Elam, 8 by draughts 
of bills,)for the relief of Ellen White; of Oliver Whitsell ; of Thomas 
Jefferson Wells, curator of Martha L. Wells; and of Thomas L. Terry 
to the Committee on War Claims. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) for 
the removal of obstructions to the navigation of Red River—to the 
Committee on Commerce. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) for 
an appropriation to improve the navigation of River at the falls 
at the town of Alexan ag acy pci the same committee. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) for 
the conveyance of any title the United States may have to the unsur- 
veyed islands-and of meandered lakes, sloughs, and ponds not 
navigable to the respective States in which they are situated—to the 
Committee on Public Lands. 

Also, the petition of J.B. Elam, (accompanied by draught of bill,) for 
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the 
of schools—to the same committee. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) for 
the erection of a public punang at the city of Shreveport, Louisi- 


ting of additional lands to the State of Louisiana for the use 


ana, for the accommodation of United States courts, pest-office, and 
internal-revenue and other offices of the Government—to the Com- 
mittee on Public Buildings and Grounds. 

Also, the petition of J.B. Elam, (accompanied by draught of joint res- 
olution,) to apply the amount appropriated by the act of Congress ap- 
proved March 3, 1877, to pay certain southern mail contractors—to 
1 on ee and 5 

, the petition of J. B. Elam, (accompanied by draught of bill,) for 
the relief of B. H. and B. C. Peterson, mail 9 the we 
committee. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) 
for the right of way to and the grant of land in aid of the construc- 
tion of the New Orleans, Texas and Colorado Railway—to the Com- 
mittee on the Pacific Railroad. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) 
for the repeal of the twenty-second section of the act entitled “An 
act to incorporate the Texas Pacific Railroad Company, and to aid in 
the constraction of its road, and for other purposes,” and to declare 
the rights and privileges and lands granted in said twenty-second 
section to the New Orleaus, Baton Rouge and Vicksburgh Railroad 
Company forfeited ; and that said twenty-second section be re-enacted 
in favor of the New Orleans Pacific Railway Company—to the same 
committee. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) 
for the better organization of the district court of the United States 
within the State of Louisiana—to the Committee on the Judiciary. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) 
for the amending and re-enacting of section 2023 of the Revised Stat- 
utes—to the same committee. 

Also, the petition of J. B. Elam, (accompanied by draughts of bills, ) 
for the relief of Peter Targarona and of Edward C. Davidson—to the 
Committee of Claims. 

Also, the petition of J. B. Elam, (accompanied by draughts of bills,) 
that pensions be granted to Mary Meighan, to Robert Vincent, and 
to John H. Gray—to the Committee on Invalid Pensions. 

Also, te preton of J. B. Elam, (accompanied by draught of bill,) 
for the confirmation of certain Rio Hondo claims unto Pedro Flores 
and others—to the Committes on Private Land Claims. 

Also, the petition of J. B. Elam, (accompanied by draught of bill,) 
for authority to construct a railroad bridge at or near Shreveport, 
Louisiana, and also another across the Ouachita River at or near 
Monroe, Louisiana—to the Committee on Railways and Canals. 

Also, a paper relating to a bill granting the right of way to and 
making a t of land in aid of the construction of the New Orleans, 
Texas, and Colorado Railway—to the Committee on the Pacific Rail- 
By Mr. HILL: The petition of A. Poucher, A. T. Smith, and others, 
of Fulton County, Ohio, for the passage of the Reagan interstate- 
commerce bill—to the Committee on Commerce. 

By Mr. HUNTON: The petition of R. S. Lacey and others, for a 
free bridge across the Potomac River, at Washington, District of 
Columbia—to the Committee for the District of Columbia. 

By Mr. JAMES: The petition of John P. Hammond (accompanied 
by draught of bill) that the Secretary of War be authorized to release 
to Pct State of New York certain lands—to the Committee on Military 
Affairs. 

By Mr. JONES: Papers relating to the Indian depredation claim 
of William Redus—to the Committee on Indian Affairs. 

Also, papers relating to the war claim of Mrs. R. Deschenger—to 
the Committee on War Claims. 

By Mr. KENNA: The petition of Cecil Clay, for an increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. KIMMEL: The petition of John B. Braun, for the refer- 
ence of his claim for compensation for property seized by United 
88 revenue officers to the Court of Claims to the Committee of 

aims. 

By Mr. LE FEVRE: Papers relating to the claim of John C. Lan- 
dreau—to the Committee on Foreign Affairs. 

Also, papers relating to the claim of Jackson Riley, for compen- 
sation for property used by the United States Army—to the Committee 
on Military Affairs. 

Also, papers relating to the claim of Henry Birch—to the Commit- 
tee for the District of Columbia. 

Also, memorial of Robert Christy, relative to erroneous assessments 
in the District ob Columbia—to the same committee. 

By Mr. MARTIN, of Delaware: Papers relating to the pension claim 
of Cynthia V. Oliver—to the Committee on Revolutionary Pensions. 

By Mr. MCMAHON: The petition of John O'Hea, for a pension 
to the Committee on Invalid Pensions. 

By Mr. MULDROW: Papers relating to the war claims of the heirs 
of Mrs. Mary Anderson, and of William D. C. Murdock—to the Com- 
mittee on War Claims. 

Also, papers relating to the claim of Captain J. H. Estes—to the 
Committee on the Post-Office and Post-Roads. 

Also, papers relating to the claim of Mary E. Holtzman—to the 
Committee on Military Affairs. ° 
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By Mr. NEAL: Papers relating to the claim of Mrs. Peter A. Cas- 
sidy—to the Committee of Claims. 

By Mr. NEW : The petition of Albert V. Conway, that the Secre- 
tary of the Treasury be authorized to issue to him bonds in lieu of 
certain United States bonds redeemed by the Government on forged 
assignmenf’—to the Committee of Ways and Means. 

By Mr. O’NEILL: The petition of Francis Eherenborg, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. ROBERTSON: The petition of Elizabeth Gurnett, for re- 
lief—to the Committee on Private Land Claims. 

By Mr. STEPHENS: The petition of William Wheeler Hubbell, 
that Congress pass a bill for his relief, in manner and form as therein 
set forth, relating to military armament and payment therefor—to 
the Committee on Military Affairs. 

Also, the petition of William Wheeler Hubbell, that Congress pass 
a bill for his relief, in manner and form as therein set forth, relatin 
ya My armament and payment therefor—to the Committee on Nava 

airs. 

ai Mr. TAYLOR: Papers relating to the claim of R. F. Bernard— 
to the Committee on Military Affairs. 

By Mr. THOMAS: Resolutions of the Legislature of Illinois, urging 
appropriations for the improvement of Quincy Bay for a safe harbor 
for boats and vessels from floating ice in the Mississippi River—to 
the Committee on Commerce. 

Also, resolutions of the islature of Illinois, urging appropria- 
tions to complete the custom-house and post-office building in the 
city of Chicago, IIlinois—to the Committee on Publie Buildings and 
Grounds, 

Also, resolutions of the Legislature of Illinois, asking that a part 
of the ponie money expended for the improvement of the Mississippi 
River be expended so as to prevent the cutting away of the Illinois 
shore at the mouth of the e Committee on Com- 


merce. 

By Mr. URNER : The petition of the administrator of Robertson 
Topp, and William L. Vance in his own right, for compensation for 
one hundred and seventy bales of cotton taken by United States au- 
thorities—to the Committee on War Claims. 

By Mr, VANCE: Resolution of the Legislature of North Carolina, 
favoring an appropri stion for the improvement of Cape Fear River, 
the making of Fayetteville, North Carolina, a port of entry, and the 
making the navigation of Cape i River free—to the Committee on 
Commerce. 

Also, resolution of the Legislature of 
appropriation for the improvement of 
committee. 

Also, resolution of the Legislature of North Carolina, favoring an 
. sufficient to clear out and deepen Currituck, Croaton, 
and Pamlico Sounds, and Neuse and Newport Rivers—to the same 
committee. 

Also, resolutions of the Legislature of North Carolina, relative to 
the improvement of the rivers of said State—to the same committee. 

Also, resolution of the Legislature of North Carolina, favoring the 
establishment by the General Government of two universities in the 
South, one for the education of white and the other for the education 
of colored youths, free of charge, and that $1,000,000 be appropriated 
for the establishment of each university—to the Committee on Edu- 
cation and Labor. ` 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation to make Lumber River navigable—to the Committee 
on Commerce. 

Also, the petition of S. D. Plemmons, Pee e by draught of 
bill.) for relief —to the Committee of Ways and Means. 

, the petitions of Anson B. Sams and of William M. Moore, (ac- 
companied by draughts of bills,) for relief to the Committee on Mil- 


1 Affairs, 

so, the petitions of J. H. Greene and of Samuel H. Flemming, 

es as by draughts of bills,) for relief—to the Committee of 
ims. 

Also, the petitions of M. S. Brittain and others and of Bushyhead, 
an Indian, (accompanied by draughts of bills,) for relief to the Com- 
mittee on Indian Affairs. 

By Mr. WHITTHORNE: The petition of Asa Weeks, for eompen- 
sation for services and inventions in perfecting a system of submarine 
warfare—to the Committee on Naval Affairs. 


issouri River—to 


orth Carolina, favoring an 
maw River—to the same 


IN SENATE. 
THURSDAY, April 17, 1879. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they were 


thereupon signed by the President pro tempore: 
A bill (S. No. 55) to authorize the Secretary of the Treasury to con- 


tract for the purchase or construction of a refrigerating ship for the 
disinfection of vessels and cargoes, and for other purposes ; and 

A joint resolution (S. R. No. 20) relating to the organization of the 
National Board of Health. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in compliance with a 
resolution of the Senate of the 7th instant, a report of the Quarter- 
master-General and accompanying papers in relation to discriminations 
made by the Union Pacific Railroad Company in favor of private 
shippers as against the United States; which, on motionof Mr. Ferry, 
were ordered to lie on the table and be printed. 

Mr. COCKRELL subsequently said: The communication from the 
Secretary of War in answer to a resolution submitted by me, with the 
report of the Quartermaster-Gefieral, and the papers connected there- 
with, should be printed and for the present laid on the table. 

The PRESIDENT pro tempore. That order has been made. 


REPORTS OF COMMITTEES. 


Mr. WALLACE, from the Committee on the Revision of the Laws, 
to which was referred the joint resolution (S. R. No. 19) to provide 
for the publication and distribution of a supplement to the Revised 
Statutes, more it without amendment, and submitted a report 
thereon ; ich was ordered to be printed. 


REPORT ON TRANSIT OF VENUS, 


Mr. ANTHONY. The Committee on Printing, to which was re- 
ferred a concurrent resolution to print additional copies of the report 
of the observation Of the transit of Venus, has instructed me to re- 
port it without amendment, and I ask for its present consideration. 

The resolution was considered by uuauimous consent, and agreed 
to, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That 250 addi- 
tional copi: the observations of the transit of Venus made under the 


direction 
of the Navy Department, in December, 1874, be printed for the use of the Naval 
Observatory. 


SALARIES OF SENATE EMPLOYÉS. 


Mr. HILL, of Georgia. I report back the following resolution re- 
ferred by the Senate to the Committee on Contingent Expenses, with 
the recommendation that it pass. I ask that it be acted on now. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read the following resolution submitted by Mr. Davis, 
of West Virginia, March 26: 

Resolved, That the Committee to Audit and Control the Contingent Expenses of 
the Senate be, and the same is hereby, directed to take into consideration, with 
the view to economy and the equalization of salaries u the principles of jus- 
tice, the question of the duties, number, and compensation of the employés of the 


Senate, and to report thereon by bill or otherwise ; said committee to fave leave to 
sit during the recess. 


The PRESIDENT pro tempore. 
consideration of this resolution! 

Mr HOAR. I should like to have it lie over until to-morrow. I 
presume there will be no sort of objection to it, but there may bea 
ans a that I should like to move to add to it. 

Mr. DAVIS, of West Virginia. Of course the Senator has a right 
to have the resolution lie over; but circumstances will prevent me 
from being present to-morrow. The resolution was offered by myself 
and sent to the committee and considered pi them, Itsimply gives 
the committee the power to revise the salaries of the Senate em- 
ployés with a view to economy, and submit any report they may make 
to the Senate. 

Mr. HOAR. My suggestion was that it might be desirable to ex- 
tend ə little the inquiry; but if the Senator is not to be present to- 
morrow, I shall not insist upon the delay. 

Mr. DAVIS, of West Virginia. If the Senator wishes it to lie over 
that he mAg aes the wording of the resolution, I have no objection. 

Mr. HOAR. Let it pass. 

The PRESIDENT pro tempore. There being objection, the resoln- 
tion goes over. 

Mr. HOAR. I will waive the objection. The Senator from West 
Virginia says he will not be present to-morrow, and I shall not, there- 
fore, insist upon the postponement of the resolution. As it is con- 
venient to him I will waive the hae aig 

The PRESIDENT pro tempore. ‘There being no objection, the reso- 
lution is before the Senate. 

The resolution was agreed to. 


BILLS INTRODUCED. 


Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 443) regulating the appointment of United 
States marshals; which was read twice by its title, and ordered to lie 
on the table. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 444) for the construction of a custom-house 
and bonded warehouse at Portland, Oregon; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 22) in ve claim of William 
B. Isaacs & Co.; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on the Judiciary. 


Is there unanimous consent to the 


504 


CONGRESSIONAL RECORD—SENATE. 


APRIL 17, 


ATLAS SHEETS OF GEOGRAPHICAL SURVEYS. 


Mr. GROOME submitted the following concurrent resolution; which 
was referred to the Committee on Printing: 


APPOINTMENT AND REMOVAL OF SENATE EMPLOYES. 


Mr. WALLACE. [I offer the following resolution, and ask for its 
present consideration : . 

Resolved, That the standing order of the Senate regulating the appointment and 
removal of clerks and other employés of the Senate be, and it is hereby, amended 
by striking out of the same all after the word respectively“ in the third line, so 
that the same shall read as follows: 

“ Resolved, That the several officers and others in the departments of the Secre- 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those officers respectively.” 

Mr. ANTHONY. Let that lie over. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion lies over until to-morrow. s 
COMMITTEE SERVICE. 

Mr. HAMLIN. I renew the request which I made a day or two 
since that the Senate will excuse me from serving upon the select 
committee to consider claims against the government of Nicaragua. 

Mr. MORRILL. I hope that that Ag assy will not be granted this 
morning. I desire to confer with the Senator myself before his re- 
quest is acted upon. I desire it to go over for the present at any 

[i 


rate. 
Mr. HAMLIN. I made the request once before. Let it be granted 


now. 
The PRESIDENT pro tempore. The motion can only be considered 
now, by unanimous consent, during the morning hour. 

r. . Itis hardly in the nature of a motion; it is a re- 
quest made to the Senate. I made it the other day. I said I should 
renew the request, and I hope the Senator from Vermont will not in- 
terpose any objection. 


Mr. MO I desire to see the Senator myself before it is 
acted upon. It can come up again in the course of the day. 
The PRESIDENT pro tempore. Is there objection to the motion of 


the Senator from Maine that he be excused from further service on 
the committee he has named ? 
Mr. MORRILL. I hope it will not be acted upon this morning. 
The PRESIDENT pro tempore. The Chair considers that an objec- 
tion, and the motion will go over until to-morrow. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore, If there be no concurrent or other 
resolutions, the morning hour has expired. There being no resolu- 
tions on the Calendar except the two that have been laid on the 
table by order of thë Senate, the Chair calls up the regular order, 
which is the bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
rposes, the pending question upon which is the amendment offered 
by the Senator from Maine, [Mr. BLAINE.] On that question the Sen- 
ator from Alabama [Mr. MORGAN] has the floor. 

Mr. MORGAN. Mr. President, whtvn I took the floor yesterday I 
did not observe that my friend from Indiana [Mr. VOORHEES] had 
risen at the same time for the purpose of entering upon the discus- 
sion df this bill. If I had been advised of his desire to speak this 
morning, I certainly should at that moment have deferred to him. I 
think it is my duty, or rather, I feel that it is my privilege, to so de- 
fer to him this morning. It is particularly appropriate that I should 
do so for the reason that the debate on this measure up to this point 
of time, in all of its political phases, has been by gentlemen who 
live either in the border or in the Northern States. No one from any 
of the lately rebellions States has participated to any extent in the 
debate upon its political aspect. 

The South has been frequently referred to, oftentimes with great 
severity and almost always in a spirit of complaining, during the 
debate. While I have felt wounded that the debate should unneces- 
sarily have taken such a direction, I intended when I took the floor, 
and I intend when I shall hereafter take the floor, to enter upon 
some vindication of the South in reference to its course upon all 
legislation since the termination of the war. This would be entirely 
unnecessary and entirely compatible with our tastes if it were not 
that every question which cemes before the Senate of the United 
States that seems to have any political bearing in it is tried, illus- 
trated, and determined by the supposed interest that the Southern 
States may feel in it. 

The particular measure which is under discussion now, or rather 
the particular feature of the sixth section of this bill which is under 
discussion, the repeal of so much of the existing law as authorizes 
the keeping of the military at the election polls, is not a measure 
which was fe pig or brought forward in this body or the other 
House by a southern man. During the last session of Congress Mr. 


are an 


Southard, of Ohio, of the House of Representatives, brought this 


measure forward. Mr. Southard is ized throughout the United 
States as being a distinguished democrat, as being also, I think, an able 
constitutional lawyer. The presentation by a democrat from Ohio 
of this question has not so far at least in the Senate excited any debate 
on the part of southern men, and it might even have p to a final 
vote without having required from us any vindication of the South or 
any expression of our views upon the question if it had not been that 
all the sins which we are supposed to have committed in the past are 
brought to the attention of the country, and whether we have had 
any connection with the bringing of this measure forward or not these 
aa ei sins are laid to the charge of this measure and are made to 
add their weight to obstruct its progress. 

I desire, therefore, that this argument shall proceed as far as it 
possibly can without this incumbrance, for this ize as a great 

nestion of constitutional law and also a great question concerning 
the liberties of the people of the United States; not those now living 
merely, but those to exist hereafter. I look upon the struggle that 
ig now entered upon in the Senate and House of Representatives as 
one the final determination of which will solve the question whether 
a standing army is to become one of the permanent constitutional 
departments of this Government, beyond the power of Congress to 
control its use or to direct the extent of its being supplied when- 
ever in the judgment of the people that standing army ought not to 
be used for certain purposes or ought not to be kept to a certain 
standard of strength, and when in the e of the country its 
military defense, the regulation of its social order, the preservation 
of its peace, if need be, ought to be confided to its militia. 

I desire that this question shall as far as possible be argued with- 
out reference to the his of the Southern States from 1861 up to the 
pom time. It has not been our fault that this embarrassment has 

n thrown upon this debate, and it shall not be my fault as a repre- 
sentative of a Southern State if, by appearing in the debate at this 
moment of time, there shall be any occasion for the other side of the 
Senate to charge upon us that this legislation has a more distinct aud 
direct reference to our present and future than to any other section 
of the United States. We believe that we stand in the United States 
entitled to all the constitutional rights and privileges of any other 
class of people; that our States are entitled to as much respect as any 
of the States; that their voice in the counsels of the country ought 
to be heard with as much good-xill and ought to receive as much 
frank and honest and sincere attenffon as the voice of any other States 
in any other part of the American Union. We would like to go far- 
ther, and would be glad to feel that notwithstanding all the distrust 
that Senators on the other side of the Chamber seem disposed to ex- 
hibit toward us, they will at last be willing to meet us in a better 
spirit of frank cordiality in the discussion of all great questions con- 
cerning the Constitution and the welfare of the people of the United 
States. 

Therefore, Mr. President, I will do myself and the Senate also the 
pleasure of withdrawing from this debate at the present moment and 
yield to my friend from Indiana. I will, however, at some future 
occasion during the debate undertake to express my views upon this 
question. In doing so it will be my pleasure to follow any gentleman 
on the other side who may desire to participate in the debate, if there 
who do so desire. 

Mr. VOORHEES. Mr. President, I desire first to tender to the Sen- 
ator from Alabama [Mr. MORGAN] my very sincere thanks and my 
profound sense of gratitude for the courtesy that he has extended to 
me on this occasion, 

Mr. President, it is due to the American people that a clear and 
ample statement should be made of the causes which have led to the 
present extra session of Congress. I propose, therefore, to examine 
in detail the laws ef the United States as they now exist on the two 
great questions of popular elections and impartial courts, and to show 
that if these laws are permitted to remain in force it will only be neces- 
sary for some bold man, clothed with executive authority, to put them 
in active operation in order, at his own pleasure, to overthrow this 
Republic in spirit, form, and name from its turrets to its foundation- 
stones. I propose to demonstrate that all the parts of a complete and 
systematic machinery for a successful revolution against every prin- 
ciple of free government, against every reserved right of the States, 
and against the most hallowed safeguards of individual liberty are 
to be found in the malign legislation of the last fonrteen years. Let 
the laws themselves speak, and when their ominous and threatening 
voices are fully heard throughont the land I am willing to stand or 
fall by the candid judgment of the people. 

Sir, I cite, to begin with, section 5506 of the Revised Statutes, chap- 
ter 7 of the title “crimes,” as the keystone to the whole arch of Federal 
usurpation over the freedom of the ballot-box. I do not believe itis 

nerally known that the Federal Government has asserted to itself 
the right by law to interfere with and control all the elections of 
every description throughout the Union. On the contrary, the prev- 
alent opinion, I think, has been that this tremendous power was only 
Gained and exercised at times and places when and where Federal 
officials such as Members and Delegates in Congress were chosen by 


the people. The section, however, cited reads as follows: 
Every person who, ic Set unlawful means, hinders, delays, prevents, or obstructs, 


or combines and conf tes with others to hinder, delay, 


revent, or obstruct, any 
citizen from doing any act required to be done to qual 


him to vote, or 
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voting at any election in an te, Terri , distri „city, parish, 
ship, school Cistrict, munici Palle, or other territorial pair Uris shall be 
$500, or be imprisoned not less one month nor more than one 
year, or be punished by both such fine and imprisonment. > 
Can the human mind conceive an election of any kind in all this 
broad land, which is not reached and embraced in these sweeping pro- 
visions? All the States and Territories are here invaded and their 
right to regulate their own elections and to punish those who offend 
against their freedom and purity is broken down. Wherever also a 
county or a parish is engaged in choosing their clerks, auditors, treas- 
urers, and sheriffs, wherever a city proceeds to elect her mayor and 
other municipal officers, or a township or a school district is voting 
for their constables and trustees, there the presence of United States 
authority to arrest, fine, and imprison is asserted and secured by this 
law. If in the excitement of election day two citizens quarrel, and 
one hinders, delays, or obstructs the other from reaching the polls as 
soon as he otherwise might, a fine of not less than $500 is here de- 
nounced against the offender, to which may be added an imprison- 
ment of one year. This is the plain reading of this enactment, and 
I challenge contradiction. But it may be said that this section does 
not provide for its own execution, and therefore it can never become 
destructive to the liberties and local rights of the people. No such 
oversight, however, occurred on the part of those who devised this 
legislation. The most ample provisions have been made for its rigid 
enforcement in every nook and corner of the Union. Section 1982 
a the following peremptory command to Federal officials every- 
where: : 
The district attorneys, ‘marshals, and deputy marshals, the commissioners ap- 
[ego by the cireuit and territorial courts, with power to arrest, imprison, or 
offenders, and every other officer who is especially empowered by the Presi- 
dent, are authorized end requived: at the expense of the United States, to institute 
prosecutions against all persons violating any of the provisions of chapter 7 of the 
title crimes,” and to cause such persons to be arrested, and imprisoned or bailed, 
5 ‘ore the court of the United States or the territorial court having cog- 
D ice 


Here it will be seen that the entire executive force of all the United 
States courts, backed by the money of the United States Treasury, is 
dedicated to the enforcement of all the provisions of chapter 7 of the 
title “crimes,” including, of course, section 5506, heretofore quoted. 
Section 5506, however, simply stands at the head of a chapter of 
crimes such as were never before known to American law; a chapter 
of twenty-seven elaborate sections, in twenty-three of which the fiery 
and unscrupulous zeal of rey hate and the refined ingenuity of 
trained lawyers have exhausted themselves in creating new offenses 
against the elective franchise, in digging pitfalls and weaving snares 
for the unwary feet of plain and honest citizens, in prescribing the 
ready instramentalities by which they may be overtaken in seeming 
violations of law, in dragging them suddenly away from among their 
neighbors to distant hostile Federal courts for trial, and in denoune- 
ing againgt them such penalties, after conviction by packed juries, 
as would warm the dust of Scroggs and Jeffries with joy could they 
hear them, though they have lain two centuries dead. 

Sir, this chapter has no parallel among the penal codes of civilized 
nations. If two persons conspire to threaten any citizen in the en- 
joyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having exercised such 
right or privilege, they are liable, under section 5508, to a fine of 
$5,000, and to imprisonment for a term of ten years, although the 
threat may not have been carried out or its execution even at- 
tempted. If some timid or malicious partisan can satisfy a jury of 
his own politics, and a biased court, that two or more persons have 
agreed among themselves to intimidate him in the free exercise and 
enjoyment of his rights, he will secure their conviction and their 

unishment by enormous fines and long imprisonment, although in 

act he may not have been intimidated or scared at all or injured in 
any respect whatever. And to this penalty shall be added ae, 
bility to any office or place of honor, profit, or trust created by t 
Constitution or laws of the United States. This is the very barbarism 
of party warfare-and has its origin in the most vindictive passions of 
the human heart. 

Penal codes for the purpose of securing and maintaining party as- 
cendency are familiar to the historian of every age, but none have 
been more malignant than this. Bearing this fact in mind I ask the 
attention of the Senate next to another branch of this general sys- 
tem for the suppression of free elections, It bears to the other parts 
of the system a close and vital connection. The Federal Government 
having usurped full and complete authority over every species of 
elections, State, county, township, and city, and having given this 
usurpation in charge to the Federal courts and their officials, to exe- 
cute, an omnipresent detective corps, clothed with unlimited powers 
over the ballot-box and over the liberties of the voter, was next 

nerated and called into existence by evil and rancorous legislation. 
ft is held by some that noxious vermin and poisonous reptiles have 
their origin in the corruptions of nature. 

Be that as it may, I come now to deal with a class of Federal offi- 
cials who have been spawned upon the country through the degen- 
erating processes of party animosity, and who are more offensive to 
American freemen than anything, however loathsome or dangerous, 
to which they may be likened in the animal kingdom. Supervisors of 
elections! The dictionaries call them overseers. Overacers of elec- 
tions! A most apt and truthful definition when their duties are con- 


town- 
fined 


e offense. 


sidered! The American people going to the polls and vo under 
overseers would indeed be a nation of slaves, and if they submit to 
do so they will deserve their fate. Let us examine the sources whence 
these overseers come, and let us inspect the long and cruel lash of 
their unbridled powers. By virtue of section 2011 of the Revised 
Statutes any two citizens of any city or town having upward of 
twenty thousand inhabitants, or any ten citizens of any county or 
parish of any congressional district in the United States who may, 
from any motives however sinister, desire to have a registration of 
voters or an election “ guarded and scrutinized,” are empowered to 
open and to keep open the circuit court of the United States wherein 
such city or town, county or parish is situated, and there in their 
work. The next five sections point out the methods by which the 
hand of the judge and the seal of the court are used in manufactur- 
ing supervisors of elections. X chief of this band of intruders upon 
the rights of freemen is also provided for in section 2025, as follows: 

The circuit courts of the United States for each judicial circuit shall name and 
appoint, on or before the Ist ng re May, in the z 1871, and thereafter as vacan- 
cies may from any cause arise, from among the circuit court commissioners for each 
3 district in each judicial circuit, one of such officers, who shall be known 

‘or the duties required of him under this title as the chief supervisor of elections 
of the ed district for which he is a commissioner, and shall, so long as faith - 
ful and capable, discharge the duties in this title imposed. 

The supervising force, being organized and stationed at every pre- 
cinct where the people vote for a member or delegate in Con 
and its chiefs, its generals of departments being appointed and placed 
in command, we are next to examine and ascertain how completel 
the ballot-box is torn from the bands of the local authorities an 
given over to the clutches of Federal officials. In States which have 
8 laws the supervisors of elections, or overseers as Webster 
defines them, by virtue of section 2016, take absolute control of the 
whole subject, making the lists to suit themselves, putting on or strik- 
ing off names or marking them for challenge, as they please. The 
American citizen must find favor in the sight of his overseer, or his 
name will not appear on the list of voters on election day. While 
such an enactment as this is in existence the State which adopts a 
registration law makes a practical surrender of the control of its 
elections to the officers of the Federal Government. It is the election 
itself, however, that calls forth all the powers of the overseers in their 
most repulsive and dangerous light. In being authorized to control 
elections for Representatives and Delegates in Congress they have 
the entire control of the ballot for all other officers, State, county, 
and municipal, who are candidates at the same time and place and 
15 the same ticket. Let us analyze section 2017. It reads as fol- 

ows: 

The supervisors of elections are authorized and required to attend at all times 
and places for holding elections of Representatives or Delegates in Congress, and 
for counting the votes cast at such elections; to challenge any vote offered bed any 
peron whose legal qualifications the supervisors, or either of them, may doubt; t> 

and remain where the ballot-boxes are kept at all times after the polls are open 
until every vote cast at such time and place has been counted, the canvass of all 
votes polled wholly completed, and the proper and requisite certificates or returns 
made, whether the certificates or returns be required under any law of the United 
States, or any State, territorial, or municipal law, and to personally inspect and 
scrutinize. from time to time, and at all times, on the day of election, the manner 
in which the 11 is done, and the way and method in which the poll. books, reg - 
istry-lists, and tallies, or check-books, whether the same are required by any law 
of the United States, or any State, territorial, or municipal law, are kept. 

The duties here prescribed are mainly those of a spy, a spy upon 
the people as they come together at every voting precinct in the 
United States. The spirit which dictated this law was one of total 
distrust of the American people; a distrust of their virtue and their 
intelligence, of their capacity for self-government through the instru- 
mentality of free elections. What a spectacle is here presented! 
The Federal Government furnishing officers to stand at all the polls 
“ to challenge any vote offered by any person whose legal qualifica- 
tions” may be doubted by them, asif the people of the different local- 
ities could not be trusted to choose their own challengers! These 
officials are also charged to keep watch and guard, with unceasin 
vigilance, over all the ballot-boxes, to be and remain with them 
the time, “ and to personally inspect and scrutinize from time to time 
and at all times the manner in which” the American citizen exer- 
cises his dearest right and most sacred privilege. This whole enact- 
ment proceeds upon the assumption that the officers of elections 
mader State authority are predetermined felons, ballot-box thieves, 
forgers, and the like, and that the local communities which select 
them are accessory to their villainies. On this false and scandalous 
pretext the Federal authority has been made to overthrow the most 
vital and cherished principles of local self-government. The entire 
theory of the Constitution has been subverted. A centralization of 
power in the hands of the Federal Government over the local rights 


of the people and the States has been consummated which would have 
startled Alexander Hamilton in his day, although he believed in a 
monarehy. The judges and inspectors of elections acting under 


State laws are not permitted even to count out the ballots that have 
been cast by their neighbors. Section 2018 provides that: 

Th rvisors of election and each of them is, required to personall, 
ee ee oot — . — ak ballot in their election district or voting pre- 
cinct cast, whatever may be the indorsement on the ballot, or in whatever box it 
may have been placed or be found. 

I call upon the thoughtful and 425 men of all parties everywhere 
to take note of this provision, and to make answer whether in their 
judgment the election boards of the States, holding State, county, 
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township, and city elections, are unfit to count and canvass the votes 
they have received. Have the people consented to such an unspeak- 
able degradation as this? Have they in fact become slaves in spirit, 
and willing to receive the yoke of their overseers? Sir, I do not be- 
lieve it. On the contrary, I believe that the minds and hearts of a 
brave people, in love with liberty, will kindle in fierce indignation 
against such insulting tyranny when the whole subject is fairly placed 
before them. r 

The ingredients in this cup of humiliation and shame grow worse, 
however, if possible, as we proceed. Who can read the next section, 
section 2019, without a righteous sense of resistance springing up in 
his breast? Hear it: : 

The better to enable the supervisors of election to discharge their duties, they 
are authorized and directed, in their respective elcction districts or voting precincts, 
on the day of registration, on the day when registered voters may be marked to be 
ehallenged, and on the day of election, to take, occupy, and remain in such position, 
from time to time, whether before or behind the ‘ot-boxes, as will, in their judg- 
ment, best enable them to see each person offering himself for tion or offer- 
ing to vote, and as will best conduce to their scrutinizing the manner in which the 
registration or voting is being conducted; and at the closing of the, polls for the 
reception of votes, they are required to place themselves in such tion, in rela- 
tion to the ballot-boxes, for the purpose of engaging in the work of canvassing the 
ballots, as will enable them to fully perform the duties in respect to such canvass 
provided herein, and shall there remain until every duty in respect to such canvass, 
certificates, returns, and statements has been wholly completed. 

Here at last we behold the citadel of free government stormed 
and taken. The enemy is placed by these provisions inside of that 
sacred bulwark of freedom for whose erection and defense the best 
blood of the world has streamed in torrents on the battle-field and 
under the dripping ax of the executioner. With the supervisors, 
as they ion of the polls and of the ballot-boxes, come 
also the United States marshals, their general deputies, and their 
special deputies, without limit as to number, in order, in the lan- 
guage of section 2022, to— 

Keep the and support and protect the supervisors of election in thedischarge 
of r duties, preserve order at such places tration and at such polls, pre- 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any officer of election, and immediately, either at the place of regis- 
tration or polling place, or elsewhere, and either before or after registering or 
voting, to arrest and take into custody, with or without process, any person who 
commits, or attempts or offers to commit, any of the acts or offenses prohibited 
herein, or who commits any offense against the laws of the United States, 


Thus supported, and by still greater forces when called for as I shall 
show hereafter, the supervisors are absolute masters of the entire sit- 
nation. Am I to be told that it lessens the outrage on local self-gov- 
ernment because they are to be of different political parties? Does it 
mitigate the crime against the freedom of the ballot because the cor- 
rupt men of both or of all the parties in the country may be appoint- 
ed by the administration in power to commit it? Sir, the man who 
is willing to accept the ition of spy and informer on the honest 
voters of this country, who is willing to invade the rooms where their 
votes are received, and there seize their ballot-boxes, and arrest their 
judges of elections without process of law, can claim no political kin- 
dred with me. I repudiate all such as consent to become the instru- 
ments of Federal power for the overthrow of the doctrines and prac- 
tices of the fathers, regardless of the party name they bear. Suppose 
we witness the operations of a pair of these supervisors on election 
day under the lawsas they now stand. A Representative in Congress 
is to be chosen and so also is the governor of the State, and all the 
State and county officers on the same day and on the same ticket. The 
people of the precinct have assembled to vote for those who make 
their Jaws, and for others toexecute them. A few old men are there 
whose fathers fonght in the Revolution; here and there one who himself 
fought in the war of 1812, and was with Jackson at New Orleans; 
the middle-aged in the prime of manhood and the youth with his first 
ballot in his hand all mingle together with the proud sense that they 
are sovereign, especially on that day and at that place. 

A room has been secured, and the judges and clerks of the elec- 
tion, selected by the people under the laws of their State, have taken 
their seats inside, near the accustomed window, for the convenient 
reception of votes. The judges are among the oldest and most re- 
spected citizens of the community, while the clerks are young men 
of integrity, and ready writers. All is ready for the great day’s work 
to begin, and for the ballot to execute the will of freemen, when two 
Federal officials, strangers to the laws of the State, push forward and 
demand admittance. tt the door or the window is not at once opened 
for their entrance they break them in without hesitation or delay, 
and proceed to take, oceupy, and remain in such position, whether 
before or behind the ballot-box, as they please. They are directed 
7 the law to so fix themselves in place and attitude as to best en- 
able them, in their judgment, to watch the voters and to see their faces 
as they come up to deposit their ballots, and also to serntinize the 
manner in which the officers of the election are conducting it. More 
unwelcome than Banquo’s ghost, and with far greater powers, they 
force themselves into the seats of other men; bat, unlike the spirit 
of that murdered chieftain, they do not appear to strike terror into a 
guilty conscience, but rather themselves to stab the.canse of liberty 
to the heart. They are unlike that uneasy ghost in another particu- 
lar: they never leave. From solid, odious substances they never 
vanish into thin air. They remain to the close of the banquet, mas- 
ters of ceremony from the beginning to the end. But this is not all. 
If at these polls, where we are witnessing an election, a single spark 
ot impatience or indignation should be manifested at the presence of 


these supervisors, and if any person by a word, a look, a gesture, or 
in any other conceivable way is thought by the supervisors them- 
selves—for they are the sole ju on that subject—to obstruct or 
hinder them, or either of them, in their approach, their assault, or 
their occupancy, such n is “liable to instant arrest without proc- 
ess, and shall be punished by imprisonment not more than two years, 
or by a fine of not more than $3,000, or by both such fine and impris- 
onment, and shall pay the cost of the prosecution.” If one of the old, 
gray-haired judges on the board of election inspired by the memory of 
other days, when such intruders would have been exterminated like 
marauding wolves in a sheep-fold, should protest by virtue of his 
authority as an officer of the State against being su ed and 
thrust aside, neither his age, his official character, nor the love and 
veneration of his neighbors will shelter him from instant arrest and 
the horrible punishment which I have just described. In proof of 
this statement I submit section 5522 of the Revised Statutes, with the 
earnest hupe that every word of it will be read and carefully consid- 
ered by the American ple until the very name of supervisors of 
election becomes an abhorrence in the public mind. The section is 
as follows: 

Every person, whether with or without any authority, power, or process, or pre 
tended authority, power, or process, of any State, ‘Territory, or municipality, who 
obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, interferes with 
ce prevents the supervisors of election, or either of them. or the marshal or his gen- 
eral or special deputies, or eitherof them, in the performance of any duty required 
of them, or either of them, or which he or they, or either of them, may be authorized 
to perform by any law of the United States, in the execution of process or other- 
wise, or who by any of the means before mentioned hinders or prevents the free 
attendance and presence at such places of registration or at such polls of election, 
or full and free access and egress to and from any such place of registration or ii 
of election, or in going to and from any such place of stration or poll of elec- 
tion, or to and from any room, where any suc tration or election or canvass 
of votes, or of making any returns or certificates thereof, may be had, or who mo- 
lests, interferes with, removes, or ejects from any such place of registration or poll 
of election, or of can g votes cast thereat, or of making returns or certifi- 
cates thereof, any supervisor of election, the marshal, or his general or special dep- 
uties, or either of them ; or who threatens, or attempts, or offers so to do, or refuses 
or neglects to aid and assist any supervisor of election, or the marshal or his gen- 
eral or special deputies, or either of them, in the performance of his or their duties, 
when required by tim or them, or either of them, to give such aid and assistance, 
shall be liable toinstant arrest without process, and shall be punished by imprison- 
ment not more than two years, or by a tine of not more than $3,000, or by both such 
fine and imprisonment, and shall pay the cost of the prosecution. 

Sir, I assert, in the hearing of the Senate and the country, that 
there is not one American voter, from the Atlantic to the Pacific 
Ocean and from the chain of lakes on the north to the Gulf of Mex- 
ico, who is not liable to urrest any moment on election day at the 
polls, without any other accusation than exists in the mind of a 
supervisor or a deputy marshal, and with no other process or warrant 
than a club or a pair of handenfis. I assert, and challenge denial, as 
long as this law stands, that every citizen of the United States holds 
his nal liberty while attending the polls and casting his ballot, 
solely and absolutely at the mere whim, caprice, impulse, party malice, 
or private hate of a e pled or of his gs baat the deputy mar- 
shal. If it is pretended that by section 2029 the supervisors of elec- 
tion for a county or a parish cannot make arrests, my answer is that 
the section which I have just read, section 5522, overrides all other 
provisions on this subject, and in express words authorizes the in- 
stant arrest, without process, of every person who may in any con. 
ceivable manner interfere with a supervisor or a deputy — . — at, 
any place of registration or election in the United States where bz 
law such officers are entitled to be present. No cause need be as 
signed for the arrest, either verbally or in writing. No oath or affir- 
mation is required before the citizen is dragged away and locked up. 
It is only necessary for the mind of the overseer or the deputy mat - 
shal to fix an offense upon a voter, however innocent he may be, and 
his arrest follows as instantaneously as the explosion of powder fol- 
lows the touch of fire. The silent, unspoken conclusions of irre- 
sponsible, ignorant, and brutal partisan ruffiaus are permitted, and 
indeed required, by existing laws to determine every man's right to 
parsons liberty as he passes under their inspection at the polls. The 

anguage of the Constitution is : 

The right of the le to be secure i y 

nst 3 e — a at C 8 
8 issue, but upon eee cause, supported by oath or aflirmstion, and par- 
8 describing the place to be searched, and the persons or things to be 
seized, 

What becomes of these sacred provisions? Who will pretend that 
the laws under disenssion are in harmony with them? Who will 
pretend that laws, by virtue of which the peoole may be seized for 
purely imaginary offenses, or, what is even worse, for offenses created 
in the minds of malicious hireling spies and informers, and impris- 
oned without any accusation under oath, are sustained by the Con- 
stitution? If such was the fact, if indeed the Constitution did 
sanction such atrocious enactments, it would be conclusive proof 
that the heroes of the Revolution had died in vain, and that their 
blood was not shed in the cause of free government. Sir, these laws 
are not the offspring of that great instrument which has descended 
to us with ever-increasing strength and glory from the days of our 
revolutionary ancestors. They emanate rather from that malignant 
spirit of political oppression and tyranny which preceded the French 
revolution, and caused its fires at last to break forth; which filled 
the prisons of France with victims arrested on secret orders, and 
made every citizen tremble as one who fears a blow in the dark. 
They emanate from that spirit which ruled over Venice, when a wliis- 
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per or a look of suspicion was more to be dreaded than the blow of 
a , and when the silent and voiceless accusation doomed its 
object to walk the Bridge of Sighs into the eaverns of a ruthless 
and lingering death. In English history there never was a period 
in which they could have been executed. Charles I lost his head, 
James II his throne, and Geo III his American colonies in 
attempting far less éncroachments on the liberties of Englishmen 
than these laws perpetrate on the liberties of Americans. Diony- 
sius, the tyrant of Syracuse, 8. nded a sword by a single hair 
over the heads of his guests at a banquet, and enjoyed their terror. 
The party but yesterday in power in this Chamber has suspended 
over the heads of the American people and put into operation in their 
midst enactments far deadlier than the sword; for without the unas- 
sailable safeguards of personal liberty life itself is of no value. The 
Senator from Maine [Mr. BLAINE] has urged that opposition to these 
enactments is a false issue on the part of those who have not felt 
their cruel enforcement. He asserts that because thé Federal elec- 
tion laws have not been called into active execution in some portions 
of the country, and troops have not been placed at all the polls, there- 
fore the people have no reason for resentment. The tories of the 
Revolution argued the same way a hundred years ago on the stamp 
act and the tax on tea. They insisted that the claim of right to bind 
the colonies in all things pos forth by the British Parliament could 
do no harm, and ought to be submitted to as long as no attempt was 
made to enforce it. But it was that very claim of right which made 
the Revolution. It was not the amount of the tax collected, or even 
demanded, that caused the sword of Bunker Hill to be drawn. It 
was the naked assertion of a principle subversive of local self-gov- 
ernment which drove the colonists to armed resistance and kept the 
army of the Revolution in the field under Washington until Ameri- 
can independence was secured. Our fathers were unwilling for a 
claim of despotic power to hang over them as a threat liable at any 
time to be put in execution. ey revolted against the idea that 
they were to hold their rights subject only to the forbearance of their 
rulers. They resented the menace of the British government con- 
tained in its declaration of power as they would a personal indignity. 
Burke, in his s h of March, 1775, on conciliation with America, 
thus describes the colonists : 


In other countries the people, more simple and of a lesa mercurial cast, judge of 
an ill principle in government only by an actual grievance; here they anticipate 
the evil, and judge of the pressure of the grievance by the ess of the princi- 
ple. They augur misgovernment ata distance and snuff the approach of tyranny 
in every tainted breeze, 


This was the sublime sentiment of liberty which inspired Jefferson 
and John Adams, Patrick Henry and John Hancock; which welded 
together the toil-worn and destitute veterans of Virginia and Massa- 
chusetts in many a bitter and bloody charge. The sound of the 
clanking chains of political bondage was heard in the distance, and 
it was enough. They did not sit supinely and heedlessy until the 
manacles were fastened on their limbs. Are their descendants of 
this day so degenerate that they will wait until the hand of power 
elutches them by the throat and hurls them into prison before they 
will turn and destroy the laws which provide for such debasement ? 
Shall we salute with reverence the tokens of tyranny, the emblems 
of onr enslavement? The Swiss peasant refused to bow his uncoy- 
ered head to the cap of the Austrian tyrant elevated as a sign of 
subjugation; and the hearts of brave men and fair women in all 
the four quarters of the globe have poured incense to the name of 
William Tell. John Hampden thonght twenty shillings of ship- 
money too dear a price to pay for security, ease, peace, and lifeitself, 
as long as the prerogative to levy such a tax was claimed by the 
king; and he yielded up bis peerless spirit on the plains of Chalgrave 
in defying an unjust principle of government. Notwithstanding the 
derision of the Senator from Maine, all history attests the danger 
of leaving instruments of usurpation and oppression ready for the 
use of those intrusted with executive authority. The usurper will 
come at last. The hour of his advent is inevitable. The tempta- 
tions of supreme and arbitrary power have never yet failed to de- 
velop a Cæsar, a Cromwell, or a Napoleon, Whenever the people have 
relaxed their vigilance and suffered their laws to pave the way to- 
ward despotism. 

But in the present instance we have vastly more than the mere 
menace or threat of future subjugation by virtue of the laws under 
discussion. We are not left to conjecture what will be done here- 
after. Already these laws have been executed over the prostrate 
forms and liberties of American citizens ina manner and to an extent 
which would aronse any people in Europe to revolt, except, perhaps, 
the serfs of Russia. I speak not now of the South, which has so long 
been considered a legitimate prey to the spoiler, but of the great, 
dominant, and stalwart North. Look to New York, that mighty em- 
poriam of the wealth and commerce of the western hemisphere. 

nes have been enacted there within the last few years which bring 
shame and disgrace to the Republic wherever they are known. John 
I. Davenport is chief supervisor of elections in the city of New York, 
appointed by the circuit court of the United States. He is also the 
-clerk of the United States circuit court, and a United States commis- 
sioner. With all the powers of these manifold official positions com- 
bined in his own person he has indeed been the autocrat of the ballot- 
box. In the elections of 1876 he had under him one thousand and 


seventy supervisors, twenty-five hundred deputy marshals, and an 
indefinite number of commissioners, at an expense for them and for 
himself of $94,587. 

In 1878 he employed twelve hundred and twenty-five supervisors, 
thirteen hundred and fifty deputy marshals, and commissioners in 
proportion, for all whose pay and expenses he drew upon the money 
of the people in the Treasury. In June, 1876, as clerk of the United 
States circuit court, he issued warrants for the arrest of twenty*six 
hundred naturalized voters to be brought before him as United States 
commissioner and chief supervisor for the purpose of making them 
surrender their naturalization papers. The Federal courts themselves 
afterward held that the naturalization papers in question were all 
legal and valid, but the desired result had been accomplished, The 
terror inspired by these arrests intimidated thousands from going to 
the polls. It became well known that there was no personal security 
in New Yorkin connection with the elections, and the poor, the timid, 
and the humble staid away. The same course was pursued in 1878. 
During the summer of that year nine thousand four hundred citizens 
were notified that they would be arrested unless they surrendered 
their naturalization papers to the head-overseer, John I, Davenport. 
In the month of October, 1878, thirty-one hundred persons were act- 
ually arrested and a reign of terror inaugurated just in advance of 
the election. The pretense that these persons held fraudulent natu- 
talization papers had already been shown to be false, but it was neces- 
sary to party success that an alarm shonld be raised and a panic 
created in the minds of foreign-born citizens and of the poor laboring 
classes generally. 

The movement was successful, and it has been estimated that ten 
thousand legal voters remained away from the polls rather than risk 
the jails and the prison-pens of the chief supervisor and his subordi- 
nates. But it was reserved for the day of election itself to give free 
scope to the frightful powers with which this band of Federal ku- 
klux is inves Those who braved the dangers which environed 
the ballot-box, and approached it as if they were still freemen, soon 
found their mistake. They quickly ascertained that the previous 
threats and warnings which they had heard were neither idle nor un- 
meaning. As a specimen of thousands of similar occurrences on elec- 
tion day, I quote a statement recently made by a member of the other 
branch of Congress from New York. Speaking from his place on the 
floor, he said; 

A neighbor of mine, who had resided in the same district for seventeen years 
and a soldicr of the Union Army at that, was arrested. I was asked to go to the 
republican headquarters in an adjoining district, whither he had been taken. The 
street for an entire block was lined with carriages, in which the unfortunate citi- 
zens who had fallen into the hands of the Philistines had been or were to be con- 
veyed. When I entered the building I found the front room decorated with the 

ernalia of a 1 headquarters, and filled with republican politicians. 
n the back room a United States commissioner was holding court. The door was 
closed, watched by a Cerberus. No one was allowed inside but the prisoners and 
the republican managers. After about half an hour's waiting I was informed b 
the doorkeeper that the man I was looking for was no longer there. I ask 
whither he had been taken. “Suppose to Fort Davenport, was the laconic reply. 


Sir, most likely this soldier of the Union Army was with Grant in 
the Wilderness, at Cold Harbor, and at Petersburgh. Or perhaps he 
was with Sherman in his march to the sea, and as a soldier of the 
Army of the Tennessee took part in the bloody battle of Atlanta. 
Wherever he was, however, and on whatever field he was baptized 
with fire, he was assured that he was offering his life for the preser- 
vation of the Union under the safeguards of constitutional liberty. 
He was also assured that haman slavery should not survive the tri- 
umph of the Union cause, and he rejoiced to believe that his country 
would in fact soon be the land only of the free. What must have 
been his reflections, therefore, in November last to find, in attempt- 
ing to cast his ballot, that he was as very a slave in the hands of a 
brutal overseer as any negro ever driven in a cotton-field, and that 
he had no mor power under existing laws to protect his personal 
freedom than an African bondsman on the auction-block before the 
war. Did he not, most probably, conclude that one of the fruits of 
the war, under the nnrture and cultivation of the republican party, 
was the extension of slavery, rather than its overthrow and destruc- 
tion? Was he not impressed with the fact that the liberation of one 
race had been followed by the enslavement of another? What were 
his thoughts, and the thoughts of his fellow victims, who had also 
been his fellow-soldiers, as they lay like felons in prison, in “ Fort 
Davenport,” for offering to vote? How did their bitter thoughts in 
that hour of degradation compare with their glorious dreams as they 
often lay together on the tented field ; when their 
Bugles sang truce; for the night-cloud had lowered, 

And the sentinel stars set their watch in the sky; 
And thonsands had sunk on the ground overpowered— 
The weary to sleep, and the wounded to die. 

In such an hour as this they dreamed not only of n to the 
dear ones at home, of their rapturous, clinging embrace, and burning 
kiss, but they likewise dreamed of returning to a land of liberty, to 
homes made free from the invasive steps of the spy and informer, and 
toa state of personal security under laws of their own making. These 
bright dreams have all vanished, and in their place the returned sol- 
dier, and all others, have embraced a reality as horrible and as un- 
bearable to the soul of a man fit to be free us Dante's conceptions of In- 
ferno are to the Christian mind. The Duong description of election 
day in Davenport’s court in New York is said to be but a tame and 
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imperfect presentment of the facts as they there transpire from year 
to year as the elections occur: 
VP election day has never 
before been witnessed in this city or in this country, and it is to be hoped never 
will From early morning until after the polls were closed these rooms were 
packed and jammed with a mass of prisoners and marshals. 8 
crowded beyond their capacity, but the halls and corridors were thronged wi 
those who were unable to obtain admission, so that the counsel representing the 
Prisoners and the bondsmen who were offered to secure their releasehad the great- 
est difficulty, and were frequently unsuccessful in obtaining entrance. In addi- 
tion to all this was that delectable iron “pen” on the upper floor, in which men 
were crowded until it resembled the black hole of Calcutta, and where they were 
kept for hours hungry, thirsty, suffering in every way, until their cases could be 
reached. With scarcely an ex ese men had gone to the polls oxpecting 
to be absent but a short time. Many of them were thinly clad; numbers had sic! 
wives or relatives; some were sick themselves. There were carmen who had left 
their horses standing iu the public streets; men whose situations depended on 
their speedy return; men who wished to leave the city on certain trains, Every 
imaginable vexation, inconvenience, injury, and wrong which the mind can con- 
ceive existed in their so that it was painful for the counsel who were en- 


sioner John I. Daven sat supreme, w: calmly 
indifferent to everything but the single fact that no man who was arrested was 
allowed to vote. 


May I not, in view of this dark and shameful picture, appeal to 
Senators without impropriety to know whither we are drifting? Are 
we still hugging the miserable delusion that there is no danger, while 
scenes are being enacted in strict accordance with the laws on our 
statute-books which would be a di to Turkish civilization if 
enacted by the arbitrary authority of the Sultan? Has a fatal leth- 
argy seized the American ple, and are we indeed to follow the 
downward pathway of all republics that have risen and fallen in 
the past? The sailor in northern seas veers off into safer waters the 

moment he feels the current of the t Maelstrom under his keel. 
We are in the very vortex of the whirlpool wherein every local priv- 
ilege, every right of citizenship, all the sanctuaries of home, and the 
ship of state itself are being drawn down and dashed to pieces, and 
yet the cry that all is well, uttered by false pilots, lulls us into a 
sense of security and repose. I call upon my countrymen to awaken, 
for the hour of mortal peril to their institutions is here. What has 
happened in New York has happened elsewhere, and may happen 
everywhere. Shall the laws which make such scenes possible re- 
main in force? I invoke against them the memories of the mighty 
dead who fell for independence; who enriched the soil of Massachu- 
` setts with their blood at Lexington, Concord, and Bunker Hill; who 
struggled with Washington at Brandywine, and charged under his 
eye at Princeton, Trenton, and Monmouth; who tasted death at Cam- 
den, the Cowpens, and Eutaw Springs, in order that we might be 
free; who yielded up their brave spirits on the plains of Yorktown 
in the precions hour of final victory. By these preat souls, by their 
privations, sorrows, anguish, and pain, I implore the American people 
not to forget the value of those liberties which are now trampled 
under foot with every circumstance of scorn.- and contempt. 

At this point, however, and in this connection,.another branch of 
legislation on the subject of popular elections calls for our consider- 
ation. In presenting the elaborate and carefully constructed system 
of laws for the suppression of self-government, we are next con- 
fronted by those provisions which place the land and naval forces of 
the United States at the polls. Those who conceived and enacted 
these laws were not content until the sword as well as the purse of 
the nation was prostituted to the suppression of free elections. I 
have only to appeal to the laws themselves to make good this state- 
ment, strong as it may appear. The section most familiar to the 
public mind is 5528 of the Revised Statutes, and is often cited in 

roof of the harmless purposes of the Army. It has in fact, at a 

kast glance, a somewhat innocent aspect, but a moment’s inspection 
will show that like the Trojan horse its real object is to carry armed 
men into a citadel—in this instance the citadel of liberty—without 
exciting suspicion or resistance. It was enacted in February, 1865, 
and its language is as follows: 


Every officer of the Army or sore or other person in the civil, military, or nayal 
service of the United States, who . — or has under his authority 
or control FF where a general or special elec- 
boop tira in any State, unless such force be necessary 


$5,000, and suffer imprisonment at hard labor not less than three months nor more 
than five years. 

Here is simply a 3 display of pretended severity against mili- 
tary interference with elections, while the sole purpose of the section 
was to authorize the presence of armed troops at the polls under the 
vague pretext of keeping the peace. Sir, who is to determine the 

_ necessity of the presence of the Army or the Navy at tbe place of 
voting on election day to keep the peace? Who is to pass upon this 
pe of military necessity and give the command to close in on the 

allot-box with the bayonet? Under this section it is evident that 
the President of the United States as Commander-in-Chief would 
have that duty to perform. What a dazzling field here opens for the 
operations of a usurper! It is matter of history that Cæsar while in 

aul sent his emissaries to Rome to incite riots and disturbances at 
the elections in order to give him the pretext he craved, to keep the 
peace at the polls with his trained legions at his back. Napoleon 
the Great crushed the liberties of France under the tyrant’s usnal 


of preserving public order by force of arms; and Napoleon the 
in our own day followed his example. What a temptation is 
presented, by the section I have read, to some American Executive to 
practice the same usurpations! He has only to stir up troubles 
through his partisan emissaries in the South, as has often n done 
heretofore, and the occasion is made for the use of the Army to any 
extent he may choose. He is the judge of the number of gy and 
the time they are to move and the places they are to invest. He may 
order any number of ships of war into the harbor of New York or in 
front of New Orleans on election day or at any time before that day 
to overawe the poopie sipiy Sones that he does so under this law 
to keep the peace at the pol It is difficult to conceive that such 
an enactment could be found among the statutes of a republic, but it 
is my painful duty to show two others on the same subject far more 
dan us, if possible, than this. Section 1989, found in the Revised 
Statutes under the title “civil rights,“ confers on the President in 
express te: e powers which are implied in section 5528. There 
is no attempt here to deceive. The Army and Navy are boldly placed 
at the disposal of the President to use at his discretion over a range 
of subjects and in the control of their details as extensive as the 
rights of man under a free constitution. The words of the section 
are as follows: 


It shall be lawful for the President of the United States, or such person as he 
may empower for that purpose, to employ such part of the land or naval forces of 
the United States, or of the militia, as may be necessary to aid in the execation of 
judicial process issued under any of the preceding provisions, or as shall be neces- 
sary 1 5 the violation and enforce the due execution of the provisions of 


Thereare fifteen sections in this title, and they embrace the assertion 
and enforcement of every right and privilege known to American citi- 
zenship. They were prepared and enacted for the purpose of placing 
the negro on an exact equality in every particular with the white 
man before the law, and they consequently cover as much ground as 
the Constitution itself. For instance, the first section of this title 
provides for the right to make and enforce contracts, to sue, be par- 
ties, and give evidence; and the second section provides for the right 
to inherit, 3 lease, sell, hold, and convey real and personal 
property. It is made lawful for the President, at his own will aud 

leasure, and without reference to State laws on these subjects, to 

unch the Army into any State he may choose to crush, under the 

retense of enforcing these provisions or preventing their violation. 

he third section of this title relates to actions at law and suits in 
equity for damages by such as deem themselves deprived of any 
rights, privileges, or immunities secured by the Constitution and 
laws. The fourth section treats of conspiracies—first, to intimidate 
persons from accepting and holding office; second, to deter witnesses 
from testifying in any United States court to influence grand or petit 
jurors, or in any manner to impede or defeat the due course of jus- 
tice; and, third, to deprive any class of persons of the equal protection 
of the laws, or to prevent any one from voting for the candidate of 
his choice. The section concludes by giving a right of civil suit for 
damages to any one conceiving himself aggrieved under its pro- 
visions. Other sections follow of intricate and diversified character, 
but I have cited enough to show the vast and sweeping scope of the 
duties devolved on the Army and Navy by virtue of section 1989 and 
the absolute supremacy of one-man power there created. Under the 
wide and universal provisions of the civil-rights title, which we are 
now considering, there is not a phase in human affairs wherein the 
Army and Navy of the United States cannot be called by the Execu- 
tive to prevent or to enforce the execution of some act by individuals, 
States, and Territories. Section 1989 contemplates the military eon- 
trol of elections not only, but of everything else that belongs to the 
States, Territories, counties, cities, and every other species of munici- 
7 It utterly abrogates the Constitution of the United States. 

y that instrument, section 4, article 4, the extent of the power of the 
Federal Government to send troops to a State is defined: 

The United States shall generis to every State in this Union a republican 
form of government, and shall protect each of them against invasion, and on appli- 
cation of the ture, or of the executive, (when the Legislature cannot be con- 
vened,) against domestic violence, 

This short and pregnant sentence marks the boundaries, as under- 
stood by the fathers, between the Federal Government and the States 
in regard to the character and enforcement of State constitutions and 
laws. There has been much confusion of ideas and the wildest vaga- 
ries of construction growing out of this clause of the Federal Consti- 
tution, and especially in relation to that part of it which guarantees 
to every State a republican form of government. I have heard it con- 
tended in debate in Congress that by virtue of this power of guar- 
antee the Federal Government could unseat members of a State Legis- 
lature, annul laws of their enactment, direct other members to be 
sworn in and other laws to be enacted, and in a general and in an 
especial manner take charge of All local interests. All this. too. was 
to be upheld and enforced by United States military authority if nec- 

Sir, may it not be well to understand exactly what it is that 
the Federal Government is called on to guarantee to the States? A 
republican form of government is something easily defined. The tetm 
„republic,“ as applied to a political organization, is derived from the 
two Latin words, res, a thing, an affair, and publica, public, meaning 
a public affair in which all have a common interest, in which there 
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is neither royalty nor rank fixed by law. Webster defines a repub- 
lican form of government to be: a 
A state in which the sovereign power is exercised by representatives elected by 
the people ; a commonwealth, ‘ 
Taking this as the true meaning of the expression used in the 
Federal Constitution, and we have no difficulty in understanding 
that when a State has framed and adopted a constitution in har- 


mony therewith, and maintains it, the Federal Government has no 
more power to interfere with or send armed forces into the State, 
except upon its own application to resist invasion or to suppress do- 
mestic violence, than the State has to assume the functions of the 
Federal Government. If the Legislature of a State should pass laws 
repugnant to the Constitution or the laws of the United States, 
which together with treaties are the supreme law, the courts are 
charged with the duty of arresting them. If riots break out at elec- 
tions, or on any other occasion, begetting domestic violence which 
the State cannot put down; or if invasion occurs, and the State calls 
for assistance in the manner prescribed by the Constitution, then and 
only then can the Government of the United States come to its re- 
lief in martial array. A contrary doctrine to this, the doctrine con- 
tained in the section under discussion, changes this GoVernment in 
the twinkling of an eye from a republic to a consolidated military 
despotism, governed in all its and details by the Army and 
Navy, at the sole behest of the Commander-in-Chief, the President of 
the United States. There is no more escape from this conclusion than 
there is from the evidence of our senses that light follows the morn- 
ing and darkness the night. By this section the President is left to 
determine everything, and to execute without restraint from any 
quarter his arbitrary conclusions. He may declare it necessary to 
aid in the execution of judicial process with the Army in any por- 
tion of the country, whether it is so or not. He may declare any 
city of over twenty thousand inhabitants, or any county or parish in 
the United States, in a state of insurrection, station troops in them, 
proclaim martial law, and cut them off from all communication with 
other parts of the world. 

But there remains one more section authorizing the use of the Arm 
and Navy to subvert free elections which demands our attention. 
turn to it, I confess, with feelings of repugnance. It completes the 
degradation of that Army and Navy whose fame and glory fill the 
whole earth. It shows to what base uses the heroes of a hundred 
battles may be put by the vaulting ambition of radical partisans. 
It is section 1984, and reads as follows: 


The commissioners authorized to be appointed by the preceding section are em- 
powered, within their respective counties, to appoint, in writing, under their hands, 
one or more suitable persons, from time to time, who shall execute all such war- 
rants or other process as the commissioners may issue in the la performance 
of their duties, and the persons so appointed shall have authority to summon and 
call to their aid the bystanders or posse comitatus of the ge ge conni or such por- 
tion of the land or naval forces of the United States, or of the militia, as may be 
necessary to the performance of the duty with which they are ; and such 
warrants shall ron and be executed anywhere in the State or Territory within 
which they are issued. 


The warrants or other process mentioned iu this section, and which 
the commissioners may issue, are such as are provided for the arrest 
and intimidation of voters before elections on election day, and after- 
ward. They are such as are contemplated in chapter 7 of the title 
“Crimes,” on which I have already commented. We behold, therefore, 
15 virtue of this most amazing section, the Army and Navy of the 

nited States, not placed under the command of the President or such 
person as he may empower, presumably an officer of high rank and 
character, to regulate and control elections, but ordered to obey the 
“summon and call” of the lowest agents, and, naturally, the vilest 
instruments of this whole pernicious business. Let us pause and 
look for a moment at the scene which is here provided for. The cir- 
cuit courts of the United States and the district courts of the Ter- 
ritories are authorized by section 1983 to increase the number of com- 
missioners from time to time, so as to afford a speedy and convenient 
means for the arrest and examination of persons charged with crimes 
against the election laws, until the whole land shall swarm with com- 
missioners bent on the success of their party. Then these commis- 
sioners, appointed for a political purpose, are empowered in every 
county in the United States to appoint one or more persons whom 
they may deem suitable to execute their 15 and carry out their 
edicts. And how astounding and incredible it seems, in this age of 
advanced civilization, that these innumerable deputy commissioners, 
these irresponsible sublessees of unconstitutional power, should have, 
by the express words of American law, the authority to summon 
and call to their aid not merely the bystanders and the posse comitatus 
of the county, but such portion of the land or nayal forces of the 
United States or of the militia as they may consider necessary to 
the performance of their duties! . 

Here are the plain words of the law, and there is not a Senator on 
this floor who will gainsay my statement. Sir, who are these people 
on whom the most tremendous powers known to human governments 
have been so lavishly bestowed? I have no word of disparagement 
for United States commissioners, appointed to perform the legitimate 
duties of that useful office, but for political instruments, thrust by 
pareen hate and ambition into that position, and for those still be- 

ow them, I have neither t nor forbearance. Thee: ience of 
the last few years in the different States, and notably in New York, 
shows that political commissioners, their deputies and subordinates, 


foisted into the control of elections, belong essentially to that class 
of human pests so powerfully described by Curran in his defense of 
Rowan, who, in the language of the great Irishman, ‘overwhelmed 
in the torrent of corruption at an early period, lay at the bottom like 
drowned bodies while soundness or sanity remained in them; but at 
55 becoming buoyant by putrefaction, they rose as they rotted 
and floated to the surface of the polluted stream, where they were 
drifted along, the objects of terror and Sion and ger ty 4 

Yet of such as these are made the commanders of the military and 
naval forces of thisGovernment; to these miserable, cringing camp- 
followers of any party in power, occupying, as they do, the lowest 
and most disreputable places in the rear rank of political warfare, the 
proudest plumed chieftains, the most peerless warriors on land and 
sea, must bow their tall heads and obey their mandates. Will some 
Senator tell me how the brave and brilliant Sherman, bearing a higher 
rank than even Washington ever bore, is to escape obedience to a 
deputy United States commissioner? Willsome one point out to me 
how, under the law as it now stands, Sheridan, Hancock, or the Sec- 
retary of War himself, is to refuse military subjection and co-opera- 
tion to any offspring of the political sewer appointed by a United 
States commissioner and bearing a warrant or other process for the 
arrest of a citizen charged with an offense against the election laws! 
I assert, fearless of contradiction, that under the section I have read 
the veriest reptile of ward politics, the most abandoned scavenger of 
party warfare, armed with a commissioner's appointment and any sort 
of process against the liberty of an American citizen, can call the 
whole Army and Navy to his support, and the tallest heads must bow 
to his command. The scarred and veteran legions who bore the 
eagles of the Republic in triumph in Mexico and who are yet in the 
Army; the dauntless, chivalric, and generous hearts who closed with 
their own equal kindred in the mortal grasp of civil war; all these, 
and others besides, are placed at the beck and nod of a commander 
selected by a United States commissioner. 

I will not stop to say that this is monstrous. That will be the uni- 
versal verdict. I will not pause to denounce such laws as wholly 
infamous, for that will be the judgment not only of the American 
people but of all the civilized nations of the world. Simply to call 
up and exhibit such a horrible death's head as this in the laws of a 
Commonwealth pretending to be free is enough to excite the jeers, 
the hisses, and the execrations of every lover of liberty on the hab- 
itable globe. The Army and the Navy of the United States! How 
often the banquet hall and the festive board have rung with eloquence 
in their praise! How often their achievements have been the theme 
of poetry and of song! Whose heart has not swelled with emotion 
at the mention of revolutionary fields of fame? Whose eye has not 
kindled at the story of Lundy’s Lane, the Thames, Tippecanoe, and 
New Orleans? Whose spirit does not feel exalted when Buena Vista, 
Monterey, Cerro Gordo, Cherubusco, and Chapultepec pass in stately 
review ? And whose eyes have not grown moist and dim with enthu- 
siasm in reading the battles of the ocean, those deadly conflicts of the 
sea which have made American genius and courage as imperishable 
in history as the fixed stars are in the heavens over our heads ? 

Sir, these sentiments are universal in the American heart, but who 
now will speak the eulogy or sing in heroic verse the deeds of the 
Army and the Navy of the United States used to overthrow free 
elections under the command of deputy United States commission- 
ers? Others may answer the question; I cannot. History, however, 
gives no uncertain answer as to the final result of such legislation. 
All the free governments of the past have withered away and per- 
ished by the introduction of military force into the management of 
their civil affairs. We will prove no exception to this invariable 
rule. Even in England, the home of monarchy, governed by kings 
and queens and a hereditary nobility, eee le, nearly a hundred 
and fifty years ago, demanded and enfo. the entire absence of 
troops from the polls on election day, in order that they might pre- 
serve their rights, whatever they were, under the British constitu- 
tion. A committee of this body on a former occasion described the 
objects of the well-known statute of George II in the following 
terms: . 

It cannot escape notice that the leading object of this ancient statute, as suffi- 
ciently evidenced by the preamble, was the preservation of the rights and liberties 
of the kingdom, not their destruction. ane the history of the times shows that 
the prohibition to keep military forces near places where there was an election of 
members of Parliament, arose from ontrages practiced upon the electors by the 
ministers in Vanes troops so as to overawe them, and coerce them into the return- 
ing of candidates friendly to the ministerial party, and the supporters of preroga- 
téve against popular rights. 

This description of the use of the military on election day sounds 
painfully familiar at this time to Americanears. Our ancestors, even 
in the dark reign of the second George, a century and a half ago, 
would not brook such outrages upon the electors. Are we, with all 
the increase of light and liberty now in the world, to_be denounced 
for demanding just what they did? The Senator from Massachusetts 
[Mr. Hoar] in his recent speech found nothing to censure or disap- 

rove in the use of the Army orthe Navy to control elections. Another, 
5 pes from the same State held different views. Daniel Webster 
eclared : 


3 5 an 
roper! ressed ; 
to the — of tor bill of rights, in strict subordination to the civil authority. 
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Wherever this lesson is not learned 9 there can be no political freedom. 


eee military edge and the Tight 
* verumen an 
of EETAS to bh. exercised at the point of the sword. 5 i 

Passing, however, in the order of discussion to another part of this 

general system for the suppression of free elections, I approach next 
the improper use of the Federal judiciary. A greater ty than 
political courts hardly ever befell any people. There is no form of 
oppression so dangerous as judicial unfairness. An armed invasion 
0 Konstitutional rights can be speedily met by armed resistance. 
Force provokes force in return, and the humblest intellect can com- 
prehend such an issue as quiekly as the greatest. The proceedin 
of courts, on the other hand, are not always plain to the common mind. 
Little by little they can, by false constructions, destroy the ann es 
of free government unobserved except by the few who are learned in 
the law. Judges, therefore, of a partisan bias, 0 with them 
on the bench party convictions and party zeal, are of all the officers 
of the Government the most formidable instruments of political war- 
fare. It was of such as these that Jefferson spoke in 1820 when he 
said: 7 
The judici of the United is the subtle corps of rs and miners 
ee cca A ng under 8 3 foundations of our confed- 
erated fabric. They are cons our Constitation from a co-ordination of a gen- 
eral and special government to a general and supreme one alone. 

It was in view also of partisan judges that he said: 

Our judges are as honest as other men and not more so. They have, with others, 
the same passions for party, for power, and the privilege of their corps. Their 
maxim is “ boni judicis est ampliare jurisdictionem," and their power the more dan- 
gerous as they are in oflice for life, and not responsible, as the other fanctionaries 
are, to the elective control. 

It is indeed a most obvious fact, verified by the experience of all 
ages, as well as by the wisdom of the foremost minds in history, that 
courts of justice cannot be invested with 1 purposes without 
demoralizing the whole judicial system, and inflicting danger on every 
right Lee to the citizen. Yet the judiciary of the United States 
has been boldly seized upon, and nearly all its parts applied to the 
support and permanence of a political party. The authors of the laws 
for that purpose made the circnit and the district courts of the United 
States the fountain and the beginning of the entire plos against the 
freedom of the ballot-box. Any two persons filled with party zeal in a 
city or town of over twenty thousand inhabitants, or any ten persons 
under the same inspiration in a county or parish without respect to 
population can command the Federal courts at their pleasure. At their 
orders the circuit judge shall open court, and in his absence the district 
judge shall obey the call. This shall occur in vacation as well as term 
time, and the court shall remain open, or in the langnage of the law, 
“ be always open for the transaction of business under this title,“ that 
is to say, the business of the elections, until the elections are over. Not 
only is the court to be always open, but the judge is to be pursued to his 
chambers by eager local party leaders where he has the same powers on 
this subject as when sitting in court. The absolute subserviency of 
the Federal judges, wherever found, whether in court or in chambe 
being thus Secured, their duties are necessarily of an injurious an 
odious character. Every squad of supervisors of elections, equipped 
as spies, informers, bailiffs, and burglars at the ballot-box, emanate 
directly from the hands and seals of the Federal udiciary. 

The chief supervisor, the commander in chief in certain respects 
of this invading force, is likewise an arsine of judicial prostitu- 
tion. So also the innumerable hordes of political United States com- 
missioners contemplated and authorized by section 1983, and all their 
deputies under them, with power as I have shown, to command the 
Army and the ae: all these strange and illegitimate election offl- 
cials spring from the Federal courts, embraced as they have been by 
an arrogant and lawless political party. The deputy United States 
marshals, unlimited in number and viciously partisan in purpose, 
have in fact a similar origin, for they are appointed by the marshal, 
always in political accord with the Administration in power and 
always subject to the influence and control of the court. Can it be 
nece to show that the framers of the Constitution never designed 
tbe Federal judiciary for such base ends as these? Can it be neces- 
sary to show that the appointment and control of election officers 
constitute no part of the judicial power of this Government? The 
Constitution declares : ` 

The ee powa of the United States shall be vested in one Supreme Co! 


and in such inferior courts as the Congress may from time to time ordain an 
establish. 
It also further declares: 


The judicial power shall extend to all cases, in law and equity, arising under 
this Constitution, the laws of the United States, and treaties made, or which shall 
be made, under their authorit to all cases pees ambassadors, other public 
ministers, and consuls; to all cases of admiralty and maritime jurisdiction; to 
controversies to which the United States shall be a party; to controversies be- 
tween two or more States; between a State and citizens of another State; between 
citizens of different States; between citizens of the same State claiming lands 
under grants of different States, and between a State, or the citizens thereof, and 
foreigu States, citizens, or subjects. 

This list of carefully ennmerated powers comprises all that the Con- 

titution devolves on the Federal judiciary. Will some Senator point 
out to me the clause which authorizes United States judges to appoint 
officers to manage popular elections? The judicial porer of the 
United States has been given to the Federal courts, and the subjects 
to which that power can be appa ha ve been cifically designated. 


Is there anything in this specific designation which relates to the con- 


trol of Federal, State, county, parish, city, or town elections? Is it 
a judicial function to appoint a supervisor or a chief supervisor of 
elections? Is it a judicial duty4im by the Constitution to open 
court, keep open court, and sit in chambers at the command of ex- 
cited and prejudiced 8 It is a burlesque on the memory of 
our fathers to pretend that laws imposing such services and duties 
on the judges of the United States courts are constitutional. I am 
aware that by virtue of the latter clause of section 2, article 2, of the 
Constitution it is claimed that Congress has the power to confer upon 
the United States courts the appointment of certain inferior officers, 
and among them the election officers to whom I object. That clause 
is in these words: - 

But the Congress may by law vest the appointment of such inferior officers as 
psa 4 — proper in the President alone, in the courts of law, or in the heads of 


But a construction has been placed on this provision which shows 
that Congress cannot authorize the courts or the heads of Depart- 
ments to make appointments outside of their respective spheres of 
duty. In the case Ex parte Duncan N. Herman, 13 Peters, 257, the 
Soprema Court of the United States pass upon this question as fol- 
ows: . 

By the Constitution of the United States, article 
the dent shall nominate, and by and with the advice and consent of the Sen- 
ate shall appoint, certain officers therein designated, and all other officers of the 
United States whose appointments are not herein otherwise provided for, and 
which shall be established by law ; but the Congress may by law vest the appoint- 
ment of such inferior officers as they shall think proper in the President alone, in 
the courts of law, orin the heads of Departments. The appointing power here 
Py cae in the latter part of the section was no doubt intended to be exercised 
by the Department of the Government to which the officer to be appointed most 
a 8 belonged. The 1 of clerks of courts hiat as 8 to 

è courts of law, and that a clerk is one of the inferior otiicers contemplated by 
this provision in the Constitution cannot be questioned. 

Will any one contend, however, in view of this decision, that be- 
cause the courts have been authorized to appoint their own clerks 
and other inferior officers appropriately belonging to the courts, they 
can also be authorized by Congress to appoint all the clerks in the 
various Departments? Will any one insist that Congress has the 
power to vest the 1 of post masters, revenue collectors, and 
custom-house officials in the courts of law! It was the plain purpose 
of the Constitution, as decided by the Supreme Court, that Congress 
might simply devolve upon the courts of law the appointment of 
such officers as were necessary and appropriate to the exercise of ju- 
dicial duties, and upon the heads of Departments a similar appoint- 
ing power over persons appropriately connected with Department 
duties. Sir, where does a supervisor of elections appropriately be- 
long? Is he a part of our judicial system? Do the duties of the 
courts of law extend to a seizure of the polls on election day, to the 
removal of the ballot-box from the proper custody of State officers, 
to the counting and canvassing of the votes, and to the instant arrest 
of voters without process? Are these some of the duties of the Fed- 
eral judiciary under the Constitution? Were the United States courts 
originally. organized for the parpose, among other things, of inspect- 
ing American citizens while depositing their ballots, of having spies 
placed in favorable positions to watch the countenances and gestures, 
and to overhear the talk of the voters on election day, of engender- 
ing a foul and loathsome brood of informers to pollute with their per- 
juries the sanctuaries of justice? Did the authors of the Constitution 
invest the courts with power to appoint a class of election commis- 
sioners, who in turncan appoint their own underlings to the command 
of the land and naval forces of the United States ? 

If these questions can be answered in the affirmative, and if such 
duties were actually imposed on the courts, then, and only then, can 
Congress make use of the courts for the appointment of supervisors, 
commissioners, and other officers for the invasion of local self-gov- 
ernment. On the contrary, it is clear to my mind that Congress has 
no such power, and that the Federal courts have been debauched for 
political ends and party success, in open and flagrant violation of the 
Constitution. The founders of this Government aimed to create an 
impartial and independent judiciary, with no other than judicial du- 
ties to contemplate or to perform. Such a judiciary can only be main- 
tained by its entire separation from all party issues, considerations, 
or management. The minister of the gospel standing in holy places, 
must not be more free from the taint of the world than the judge 
from political feeling or bias. 

And not only the evil itself, but the very appearance of the evil 
must be avoided. I once witnessed a signal illustration of this idea. 
A distinguished judge of one of the State courts of Indiana was hold- 
ing court at a time of high political excitement in a strongly demo- 
eratie county. It was brought to his attention that the ead jury was 
made up entirely from the democratic party, of which he was him- 
self a prominent member. He, at once discharged the panel, remark- 
ing that it was as necessary to satisfy the people that the adminis- 
tration of justice in their courts was free from political influences as 
that in fact it should be so. He held, most justly and wisely, that no 
greater evil could befall the cause of good government than a loss of 
confidence on the part of the people in the purity and impartiality of 
their courts. And yet at this moment the Revised Statutes of the 
United States are crowded with laws inspired and enacted in the ver 
rage of party bitterness and ambition, which pour the whole busi- 
ness of party contests and “ik Spee into the once sacred pre- 
cincts of the Federal courts! e mere contact even of such sub- 


section 2, it is provided that 
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{ecte with the judicial mind is unwholesome to the cause of justice; 
ut when judges are required and are willing to become active instru- 
ments in their control the fountains of our jurisprudence have re- 
ceived a deadly poison. : 

It isin this connection, too, that the perversion of the jury system to 
political purposes by test oaths assumes its most important and most 
alarming aspect. Sections 820 and 821, excluding from the jury-box 
all such as in any way participated in the late rebellion, are simply 
parts of a general system of legislation placing the entire machinery 
of the Federal courts, including the grand and petit juries, in strict 
alliance with the fortunes of a political party. In at least eleven 
States these sections surrender the finding of indictments and trials 
by jury in the United States courts to n controlled by party 
leaders, and to a still more unworthy class of white men. The intel- 
ligence, the cultivation, the public virtue, all such as are responsible 
for the peace, order, and welfare of society, are disqualified as jurors 
if they joined in the rebellion or if they gave it aid or comfort in 
money, arms, horses, clothes, or anything whatever for the use or 
benefit of any person who had joined or was about to join. If the 
son was in the confederate army and his father gave him shelter 
over night, his breakfast next morning, and a change of clothing, 
neither father nor son can now serve on a jury in a Federal court 
anywhere in the United States. Such S TEETE as this has had its 

arallel only in enslaved countries like Poland, Hungary, and Ire- 
fend, where courts were organized by the governing party, as they 
have been now for the first time in this country, to convict, oppress, 
and keep in subjugation entire States and communities on account of 
their political principles. Laws of this kind were never before found 
on the statute-books of any government claiming to establish equal- 
ity, fraternity, and liberty among its citizens. It is difficult to un- 
derstand how any further political use could be made of the Federal 
judiciary, or how any additional indignity could be inflicted on its 
character. But the yaent ingenuity of those who designed the per- 
petual ascendency of their party by overawing the people sounded 
one more depth into which tkey compelled the courts to descend. By 
section 1988 of the Revised Statutes it is made lawful for the Presi- 
dent to order the judges, marshals, and district attorneys from place 
to place at his own will and pleasure, whether in term time or in va- 
cation, for the purpose of the more speedy arrest and trial of persons 
charged with offenses against the election laws. This extraordinary 
section reads in the following words: 

Whenever the President has reason to believe that offenses have been, or are 
likely to be, committed against the provisions of chapter 7 of the Title Crimes, 
within any judicial district, it shall be lawful for him, in his discretion, to direct 
the judge, marshal, and district attorney of such district to attend at such place 
within the district, and for such time as he may designate, for the pop of the 
more speedy arrest and trial of persons so charged, and it shall e duty of 
every judge or other officer, when any such requisition is received by him, to at- 
tend at the place and for the time therein designated. A 

In the old and darker days of English jurisprudence we read of 
juries in a state of disagreement being carted through the circuit 
from one point to another until coe into finding a verdict, but I 
think this is the first instance in civilized history where the court 
itself, with all its officers, was compelled to travel, to stop, and to open 
for business at the diseretion and the command of executive author- 
ity. The President, perhaps a candidate for re-election, has only to 
pretend to believe that offenses are likely to be committed and he can 
at once send the courts where he pleases, to remain as long as he 
orders, intimidating and overawing the inhabitants of any county, 
parish, or town that is politically op tohim. The judges of the 
circuit and district courts of the United States are reduced to a state 
of itinerancy for political pi whenever any Administration from 
motives of party success shall order them to move on. If some dis- 
tant seaboard town or some point on a navigable stream should be- 
come obnoxious to the President or stand in the way of his ambition, 
the laws of the United States as ey now exist authorize him, at his 
own discretion, to invest it on the land side with the Army, on the 
water side with the Navy, and at the same time locate a Federal court 
in its midst to dispose of the prisoners at a special assize. This con- 
junction of all the great powers of this Government in the hands of 
the Executive is not accidental nor the result of thoughtless action. 
It is the climax of a premeditated system for the complete with- 
drawal of all powers from the people and the States and for their 
centralization in the executive department. It is the logical conclu- 
sion of a well-wrought plan, perfect in all its details, for a revolution 
toward consolidation and ultimate monarchy. There was a party 
when our Constitution was formed in favor of what they styled a 
higher-toned government; that is to say, a government further re- 
moved from the sovereign will of the common people. The idea of 
such a government was embraced in the draught of a constitution pre- 
sented to the convention of 1787 by the great leader of the federal- 
ists providing for a hereditary monarchy and corresponding depart- 
ments of government. There is a far larger party to-day in this coun- 
try in favor of the principles then enunciated than there was at that 
time, and the laws are now in force to put them at once into active 
operation. 

And what cause is to be assigned for all these violent departures 
from the original principles and purposes of this Government? Who 
will stand forth and justify them, and say why the very elements of 
civil liberty must now be destroyed in our midst? Is this massive 
structure of despotism, created by the laws I have pointed out, made 


necessary by the results of the war which ended fourteen years ago ; 
and must it be upheld for the government of the Southern States? 
If so, then indeed has the North paid a dearer price than has ever 
yet been estimated for the preservation of the Union. Time woes 
the loss of treasure and assuages a nation’s grief for her gallant dead, 
but for the loss of liberty there is no compensation, and after it there 
comes no resurrection. The conquest of the South at the nse of 
free elections and upright courts would be a most dismal and barren 
victory, recoiling with curses on this and all succeeding generations. 
What shall it profit the American people if they gain the whole earth 
and lose their own liberties? . 
- But I utterly deny that r in the conduct or condition of 
the southern people requires such laws as now blacken the pages of 
our statutes. They have borne the results of the war with patient 
submission to every form of force or of law that has been imposed 
upon them. Their States were torn down and reconstructed from 
their foundations up for the purpose of establishing the supremacy 
of the republican party . the South. Aliens, strangers, and 
enemies went into their midst, seized upon their laces of honor, 
trust, and profit, and grew fat on the remains of their broken for- 
tunes. Political emissaries from the North have, at the 4 of 
every important election, 8 all portions of the South in order 
to incite strife between the two races for its effect on the northern 
mind. The leaders of the republican party have falsely proclaimed 
the existence of insurrections in the Southern States a thousand times 
since the war closed, and have sorely regretted from year to year that 
the people of those States could not be goaded into even a show of 
armed resistance. And the southern people are now reaping the re- 
ward of their brave forbearance. They have regained the rights of 
local self-government to the same extent as their fellow-citizens of 
the North; they control their own States; they have re-established 
domestic peace and social order, and are rapidly repairing the wide- 
spread devastations of war. They have done more. They have vin- 
dicated themselves, under the most trying circumstances, as & law- 
abiding people, and have fastened upon their enemies the odious crime 
of calumny and slander. Others may if they choose conjure up with 
evil magic the fierce sectional spirits that led to rivers of blood in 
the past; I will not. Nor do I envy the heart of the man who en- 
es in such a work. His efforts are at war with the peace and glory 
of his country, and his name will be preserved by the future historian 
to illustrate the obstacles which progress aud Christian civilization 
had to overcome. 

Sir, my task on this occasion draws to a close. I have confined 
myself to the discussion of n series of laws which are, in my judg- 
ment, wholly fatal to free government. Among others, I have pointed 
out those for the Topea or modification of which the party to which 
I belong stands pledged. The issue thus joined is not sectional. It 
now concerns the personal liberty of the northern as much as it does 
the southern voter. The destruction originally aimed at free elec- 
tions, and an independent judiciary in the South extends now to 
every section of the Union alike. I ask the American tax-payer, re- 
gardless of his locality, whether he approves that system of destruc- 
tion? When we vote away his hard-earned money on this floor, I ask 
him whether we ought not first to guarantee to him his liberties and 
give him the protection of a freeman at the ballot-box and in' the 
courts 

That is the sole question here this hour. Shall the tax-payer re- 
ceive as compensation for his toil the blessings of self-government ; 
or shall he like Issachar of old crouch down between two burdens, 
the burden of debt, and the burden of enslavement both? Shall he 
bow his shoulder to bear, and become a servant unto tribute, with 
no more rights in the control of his own government than election 
overseers, deputy marshals, commissioners, and political courts may 
see fit to grant him? That is the naked question for the people to 
decide. Others have discussed with great ability the manner in 
which the repeal of these laws is proposed. I have no ‘concern on 
that point. If they are obnoxious to freedom and justice they ought 
to fall, and no better time or place for their re could occur than 
in connection with measures appropriating the people’s money for 
the support of their Government. The cheap and shallow ery of 
revolution will deceive nobody, not even those who want to be de- 
ceived. The people will principally care to know the true character 
of the laws under consideration, aud they will judge our work here 
accordingly. If the laws we propose to repeal are right we will stand 
condemned in the public mind; but if on the other hand they are 
odious in the sight of the American ple we will be justified. 

Mr. TELLER. Mr. President, in the question presented by the bil? 
making appropriations for the Army there are two features that I 
desire to discuss: first, and very briefly, the method of legislation 
with reference to this bill, and after that, as briefly as possible, the 
constitutional right of the Government of the United States to control 
and supervise the election of Representatives in Congress. There 
has been so much said with reference to the method pursued to ac- 
complish the purpose of the majority of this body and the majority è 
of the House that I shall not detain the Senate at any great length 
upon that question, and I may say here not at any very great length 
upon the other, 

It has been said here that itis a usual and customary way of re- 

ing obnoxious laws or enacting laws supposed to be desirablo by 
attaching them to an appropriation bill. Precedents have been ap- 


— 


* 


512 


CONGRESSIONAL RECORD—SENATE. 


Apri 17, 


pealed to, both in Great Britain and in this country, in order to jus- 
tify that course. English history has been ransacked for ap ent 
to support such a case as this. How utterly and entirely the friends 
of the bill who have made this assertion have failed has been shown 
by the honorable Senator from Massachusetts, [Mr. Hoar,] and I 
need not repeat what he said, or any part of it, upon that subject. 
Our own precedents have been examined, and it was attempted to 
be shown by the honorable Senator from Pennsylvania [Mr. WAL- 
LACE] the other day that a large number of general statutes had been 
attached to appropriation bills. 

Mr. President, that is not the question presented to the Senate to- 
day. The question is whether the Senaté and Honse will present to 
the President a bill which the majority of the House and the Senate 
as now constituted have every reason to suppose the Executive of the 
nation would veto, untrammeled by this -appropriation bill, undis- 
mayed by threats made on that side of the Chamber that if he did 
not sign the bill the Government should be left without the means of 
carrying on the ordinary duties of i idee That is the question 

resented. At the last session the 

nate, then differently constituted politically from what it is now, 
and a majority of the Senate were disposed not to assent to this pro- 
pine change of the law. I will not quote the language of Senators, 

will not go down to the very letter, but no man will deny on the 
other side of the Chamber, as everybody understood on this side at 
the time, that proclamation was made, first, that the Senate, holding 
differently from the House, must yield its judgment to the House or 
the appropriation bills should notpass at all; and then it was fore- 
shadowed that when in the course of time the Senate should change 
politically, if the President, entertaining the views that a majority 
of the party who elected him entertained, entertaining the views that 
I have no doubt the Senator who made the remarks had some reasons 
to think he did entertain, refused to assent to the bill, they would 
then withhold e for carrying on the Government. 

Lsay that is the question presented to the Senate and to the Exec- 
utive and to the American people, and it is not a question whether 
there have been at some time in the history of this 8 
priation bills passed with general legislation in them. I challenge 
the gentlemen on the other side to show a single pans in the his- 
tory of this country with the case now before the Senate. By an ex- 
aminatiop of some of the debates it has been shown that some men 
have heretofore made threats of this kind of 1 ation, but it has 
been condemned by the wisest and best men in the country and was 
denounced, long before any of the present members of the Senate 
save one was in the body, as revolutionary and calculated to destroy 
the Government if persisted in. 

It is said that the King os Great Britain was called upon to redress 

ievances in this way. Not for nearly two hundred years, not since 
the people of Great Britain have had an established and fixed consti- 
tution, not since the prerogative of the king has been thoroughly 
settled and understood by the House of Commons, has this course been 
attempted. But suppose it had been, sup it was done yesterday 
in Great Britain, we have a Constitution which provides exactly what 
are the powers of this body, what are the powers of the other House, 
and what are the powers of the Executive, and each branch is inde- 

mdent of the other. The Senate may withhold its assent from a 
bin passed by the House, the House may withhold its assent from a 
bill passed by the Senate, and the President has the constitutional 
right to withhold his assent from any bill passed by the Senate and 
the House; in which case the Constitution has provided how if the 

ple desire that it should become a law it shall be enacted into a 
low by the action of both Houses, two-thirds of the bodies acting con- 
t to the will of the Executive. 

Ido not know, Ido not suppose anybody on the other side pretends 
to know, what the Executive proposes to do with this bill. Ido not 
believe that there would be any propriety in treating it in the way it 
has béen treated but for the distinct declaration made on the other 
side that this measure should be attached to an appropriation bill 
because it could not have been passed in any other way. That at 
least is the practical effect of what was said; and thus the veto power 
of the President is to be overcome. 

As I recollect, the party that has control of the House and control 
of the Senate has ever been the advocate of the wisdom of that pro- 
vision of the Constitution which gives to the President of the United 
States the power to upon every law and to assent or dissent as 


he saw fit. If I recollect, it has ever been the fundamental principle 


in the creed of that 5 that the President of the United States had 
moi sedate fully and freely, and that it had been given to him as 
. Wisely as the power had been given.to the House or Senate to assent 
or dissent from a bill proposed by one body to the other. In 1844 the 
national convention of the democratic party proclaimed that they 
disapproved of any efforts to modify the Constitution in that partic- 
ular. They declared that the veto power was a wise power, and that 
it had saved the people of the United States from the domination and 
tyranny of a national bank. They repeated that declaration in 1848, 
in 1852, and in 1856. I believe it may.be said now that within the 
last thirty days, or sixty days at most, for the first time has been 
heard from democratic Senators and democratic Members a denunci- 
ation of the power of the President in that particular. 
A great majority of the presidential vetoes in this country have 
come from democratic Presidents. Although I am not sufficiently 


ouse sent this proposition to the 


advised to speak accurately, I haye no recollection and in my reading 
I have been unable to find a single veto by a democratic President 
that did not meet with the approval of the democratic party. Irec- 
ollect one of the latest vetoes of the last democratic ident when 
he sent a veto to the Senate, in which he said that it was not in the 
power of this Government under the Constitution to grant to the 
settlers on the public lands one hundred and sixty acres of land as a 
homestead ; and the democratic Senate, without exception, if I recol- 
lect, sustained the yeto. They always have done so. 

The veto power is a wise provision in the Constitution. It was put 
there for the purpose of preventing hasty, unwise, and unconstitu- 
tional action. The President has the same right and is under the same 
obligation to express his dissent that any member of this body or of 
the other has if he should in truth dissent from the bill. Therefore, 
the question is not presented simply as a question of legislation upon 
an ed he piper bill, but it is accompanied with a threat that the 
President of the United States must sign this bill, and if he does not 
sn it, then there shall be no appropriations at all. 

he statute sought to be repealed has been upon the statute-book 
for many years. There has been in the other branch of Congress for 
a number of years a democratic majority. There was a considerable 
democratic minority in this body up to the time when it became a 
majority. Yet no effort has ever been made to repeal the law. No- 
body has sought its repeal. Nobody suggested the great danger that 
was coming to the country from its remaining on the statute-book 
until very recently. I was astonished when I listened to the honor- 
able Senator from Indiana, [Mr. VoornEEs,] who concluded a few 
moments since, that he should have been in public life so long, and 
that his fellow Senators around him of the same political faith should 
have been in public service so long, and should have never introduced 
either here or elsewhere a bill to repeal statutes so odious, so contrary 
o re the true principles of government, as he declares these statutes 

If the legislation were presented in the usual way it would leave 
it untrammeled. It would be a simple question, then, whether the 
legislation was wise and whether it was properly passed at the time, 
or whether it was constitutional at all. . 

I understand the opposition to this legislation, to the use of the 
Army at the polls to keep the peace, to the use of supervisors, to the 
use of deputy marshals, is put upon the ground of the lack of power 
in the Government of the United States to control the election of 
members of Congress. That is the point to which we are brought. 
The honorable Senator from Pennsylvania [Mr. WALLACE] declared 
that this was a question left to the States. The honorable Senator 
from Indiana [Mr. VOORHEES] declared that these statutes were un- 
constitutional. The important question presented to the Senate now 
is, whether this system of supervision is justified at all by the Consti- 
tution, or whether it is not; whether there is any power in the Gen- 
eral Government to supervise in any manner the election of Repre- 
sentatives to Congress. If there is none, then of conrse we are all 
ready to admit that the statutes should be wiped out, not because 
they are unnecessary, but because if they lack constitutional author- 
ity then of course they are void. 4 

Ordinarily, when a question of this kind is doubted, it has been the 
custom in this country to go to the courts. We have fixed a tribunal 
to determine these questions; but I jndge from the remarks of the 
honorable Senator from Indiana that they on the other side are fear- 
ful that the court may not take the same view of this subject that 
they do; and I was quite prepared, after the attack made recently 
on the power of the Executive, to hear an attack made upon that 
other department of the Government, the judiciary. I was notatall 
astonished. If, then, these laws are unconstitutional, it would be 
very easy to test them in the courts, and if the courts should hold 
that they were constitutional, then, I suppose, we should all bow to 
that decision ; if the courts should hold, on the contrary, that they 
were unconstitutional, I suppose, as good citizens, we should bow to 
that decision. 

Now, Mr. President. what is the power of Congress over this ques- 
tion? I know it will be said~and I want to put myself upon the 
record—it will be said, of course, that we have not conferred the right 
of s on anybody by the Constitution, neither by the original 
Constitution nor by the amendments. I bow to the decision of the 
Supreme Courf, and I 8 that that is the interpretation to 
be put upon the Constitution. Therefore I say that the Constitution, 
neither as originally made nor by its amendments, has conferred the 
right of suffrage on anybody in this country. I take no issue with the 
court. Whatever might have been my opinion if the court had left 
it undecided, I agree that that is the law and I take it and argue it 
from that basis. 

In the first plate the General Government assumed in the Constitu- 
tion to fix the qualifications of voters for Representatives in Con- 

If we did not say that they might vote directly, we said that 

the men who voted for members of 5 should have certain 

ualifications, and that the States should fix those qualifications; 

at is, they should have the qualification of electors for the most 
numerous branch of the State islature. 

In another place, section 4 of article 1, the Constitution says: 

The times, places, and mannerof holding elections for Senators and Representa- 
tives shall be prescribed in each State by the thereof; but the Con- 


Legislature 
gress may at any time by law make or alter such regulations, except as to the places 
of choosing Senators, R à 
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The authority in the State to provide for holding elections of this 
kind is found in the fourth section. 

“ The times, places, and manner of holding elections for Senators 
and Representatives shall be prescribed.” It is the imperative duty, 
in the first place, of each Staté to pass laws on this subject. In the 
early history of the country they did in every State, and Congress 
passed ne laws on the is th for many years, except in the 1 of 
apportionment, not as to the manner of holding elections. But Con- 
gress reserved to itself the right to alter the State regulations, to an- 
nul those regulations, to make other and different regulations when- 
ever in the judgment of Congress it should be necessary to do so. 

The authority of Congress, then, over that subject by that reserva- 
tion is at least as ample as that of the States in the first instance ; 
and if the States could provide for supervising an election for mem- 
bers of Congress, if they could say who should be the judge and who 
should be the clerk, and what should be the authority of the con- 
stable who stood at the ballot-box, or the sheriff of the county, or 
any other public officer, then Congress must have the same power, 
for the grant is as broad to Congress as it is to the States, and it is 
not a State officer that is being elected but a national officer. 

I was very much astonished to hear from the other side of the 
Chamber, on every occasion Hy every Senator who has addressed us, 
I believe without exception, the statement that this was a question 
left by the Constitution to the States, that the General Government 
had no power or control over it at all. I find that this question was 

resented not directly but incidentally in a case to the Supreme 

ourt of the United States in 1816, The question was upon the con- 
stitutional power of the Government over courts in States, and Judge 
Story in illustrating the power of the Government over that sub- 
jegt and over other subjects alluded to this; and he was certainly a 
very safe expounder of constitutional law, and in all my early read- 
ing I had supposed it was safe upon all these questions to follow Mr. 
Justice Story. That case arose in the State of Virginia when the 
State of Virginia denied the power of the courts of the United States 
to supervise the findings and judgments of the courts of that State, 
and when a mandate Was issued by the United States Supreme Court 
refused to obey it. In speaking then upon this subject Judge Story 
said: 

It is imperative upon the State Legislatures to make laws prescribing the time, 
places, and manner of holding elections for Senators and Representatives and for 
electors of President and Vice-President. And in these, as well as some other 
cases, Congress have a right to revise, amend, or sw © the laws which may be 
passed by State Legislatures. When, therefore, States are stripped of some 
pat oe r Kaaa attributes of sovereignty, and the same are given to the United 

This appears to have been the opinion of statesmen of both polit- 
ical parties until recently. The idea that the General Government 
has no control of the question at all is a new departure. I find that 
in 1856 when there was a republican House and a democratic Senate 
the democratic Senate believed that the doctrine laid down by Story 
in 1816 in the case of Martin vs. Hunter (from which I have just read 
in the first volume of Wheaton’s Reports) was the law of the land, 
for they proceeded to enact a statute entitled “An act to fix the time 
of holding in the State of Delaware the election of a Representative 
in the Congress of the United States.” It was approved on the 30th 
of August, 1856; it received the sanction of a democratic President; 
it received the approval of a democratic Senate. The time was fixed, 
but not simply the time. It provided that— 

The said election shall be conducted in such manner and held at such places as 
are or may be prescribed by the laws of the said State of Delaware. 

Now, I submit that if Delaware had the absolute control of that 
matter, if the House and the Senate to whom that law was presented 
and the Executive who signed it had supposed this prosent theory to 
be correct, that the State of Delaware had the absolute control, they 

never would have enacted that the time and the place and the man- 
ner should be in accordance with the law of Delaware. Unless Con- 
might have fixed a different time, a different place from what 
elaware had fixed before, this was nonsense. Congress might have 
fixed a different method and manner of conducting the election if it 
had seen fit so to do. Otherwise it was folly to add that provision. 

Mr. President, I believe that these statutes have received judicial 
construction in various sections of the country. I believe there is no 
case adjudicated yet that has denied the right of the General Govern- 
ment to supervise the elections for members of Congress. The case 
of The United States vs. Rees, decided in ninety-second United States 
Reports, went off upon the question whether the Government of the 
United States had a right to supervise a State election, and it was 
held there by the Supreme Court that no such power existed under 
the statutes, In the case of Cruikshank, which has been cited re- 
peatedly on this floor heretofore, not mnch perhaps in this present 
debate, the question presented was simply whether the indictments 
were good under the law, and there was nowhere a denial of the 
right of the General Government to legislate upon the question, and 
the court expressly declared that upon that subject they did not pass. 
But in passing upon the matter presented the court did pass broadly 
upon this very principle. The court declared that where any right 
was given to a citizen of the United States by the Constitution, or 
where any right was guaranteed to him by the Constitution, or where 
any privilege was placed under its protection, that brought him 
within the purview of the laws that had been enacted, and they de- 
clared that while it was not an offense against the United States to 
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disturb a meeting assembled for a lawful purpose, yet if the p 
who drew the indictment had alleged, in addition to what he di 
allege, that they had assembled for the purpose of petitioning Con- 
gress with respect to a redress of grievances, in that case the Govern- 
ment of the United States would have ample power to protect its citi- 
zens and indictments charging that would have been within the law, 
and if the defendants had disturbed a meeting assembled for that 
purpose the courts of the United States could have punished such 
offenders. The court further said that if they assembled for any pur- 
to exercise any national attribute of citizenship and were dis- 
turbed in the exercise of that attribute of citizenship, then the Gov- 
ernment of the United States could throw around those people its 
protection through its courts in the ordinary and legal method. 

Unless, then, we are prepared. to abandon all control and supervis- 
ion of the National Government over these matters, it ceases to be a 
question of constitutional law and becomes a question simply of pol- 
icy whether we ought to enact laws of this kind. The honorable 
Senator from Pennsylvania [Mr. WALLACE] said, the other day, that 
the sixth section of the pending bill was a simple proposition to pre- 
vent the President of the United States from interfering with elec- 
tions over which the United States had no control by the use of the 
Army; and the honorable Senator from Kentucky, [Mr. Beck, ] when 
opening his remarks the day before yesterday, said: 

We are discussing only a plain, simple proposition, which is: Have the repre- 
sentatives of the people of the United States in Congress assembled the t 
peaceably and in an orderly way to pass a law saying that the State authorities 
shall have the right to conduct their own elections uncontrolled by United States 
military interference? Shall they have the right to have honest juries in their 
jury-boxes untrammeled by test oaths ? 

That is not the question presented at all. It is the simple question 
whether the Government of the United States has any control at all 
over elections for members of Congress, whether the General Govern- 
ment can in any manner supervise those elections, and it isno answer 
to say that the troops ved be used to abuse the people at the polls. 
The use of the troops at the polls is expressly prohibited and denied 
except for the pu of keeping the peace, and the honorable Sen- 
ator from Indiana [Mr. VOORHEES] said that the only way they could 
be called to keep the e was, in his judgment, under that statute 
by an order from the Executive. If that is so the Executive can only 
call them, according to the Constitution, on the request of the gov- 
ernor of the State. Then that part of the law at least is harmless, if 
nothing more, There is more in this than a provision to keep armed 
soldiers from the polls. It provides that: 

No mili or naval officer, or other n en d in the civil, military, 
naval Servisa U the United States, shall 8 eine, bios, or have — his on 
thority or control any troops or armed men— 

That is a declaration that if the Government has a right, as I claim 
it has, to supervise Federal elections by the appointment of marshals 
at the polls, by the 9 of supervisors at the polls, these 
men shall be armed with this authority, shall go to the oh without 
arms, and.if there is a riot at the polls they shall not be allowed to 
call either armed men who are soldiers or armed men who are not 
soldiers in defense of the peace of the United States, which may be 
then being broken at the polls. 

Mr. President, the object of this repeal, then, is to deprive the United 
States Government of any supervision or the exercise of any control 
over elections at all. The honorable Senator from Pennsylvania [Mr. 
WALLACE] said the other day that this had already been un by what 
is known as the posse comitatus clause attached to the Army appropria- 
tion bill of last year. If that is true, if he is correct in that, then 
what is the necessity of this legislation ; why this heat; why all tifis 
excitement? Why now put it upon an appropriation bili and threaten 
to stop the wheels of Government aud to suspend all the operations 
of the various Departments of the Government, unless the President 
signs a bill repealing a law which the Senator says has in effect been 
repealed by a statute enacted about a year ago? 

he posse comitatus clause attached to the last Army appropriation 
bill provided, and provided only, that the President of the United 
States should use the Army only when authorized so to do either by 
the Constitution or by the express law of the land. I am one of the 
few men on our side of the Chamber who gave assent to that doctrine. 
I believed then, as I believe now, that the use of the Army at the 
polls is a dangerous use. I believed then, as I believe now, that the 
use of the Army for the purpose of enforcing civil mandates is a dan- 
gerous use; and I believe it is as dangerous to arm a United States 
marshal who has an execution which he attempts to levy with the 
power to call the troops as it is to arm a peace officer at the polls 
with that power. Nobody denies on the other side of the Chamber 
that when the United States marshal goes out to make a levy in 
the State of Maryland or Virginia, if he is resisted, he may call 
the assistance of the people of the county, the posse, and I believe it 
has been a practice at all times in this country to include in that 
posse, it certainly was the practice under democratic administrations, 
as | | sa to show, to call into that posse, as part and parcel of it, 
the Army of the United States. I said a year ago on this floor that 
it was not in my judgment authorized by the Constitution in its 
spirit or in its letter; yet until very recently no democratic Senator, 
no democratic statesman has ever been heard to denounce that as 
dangerous to the liberties of the people. This sudden fear of the 
Army has grown out of the fear of protection to a people who are 
entitled to vote, which right, if not given by the very words of the 
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late amendments, yet was forced out of some States by those amend- 
ments, It is now feared they will be allowed to exercise that privi- 
lege as they desire. All at once the use of the Army as a posse comi- 
tatus has got to be a frightful bugbear. It was not so in 1856. 

The honorable Senator from Kentucky who addressed the Senate 
the other day [Mr. Beck] callal attention to the language of Mr. 
Seward, and he read from a speech made in the Senate in August, 
1856, by the great Senator from the State of New York upon this 
question, and I was struck with the spectacle that the very men who 
were then contending for this power to use the Army in support of 
civil writs and to keep the peace without writs in Kansas, gre now 
citing the language of Mr. Seward and claiming that that is an au- 
thority and that the cases are analogous. Why, Mr. President, there 
is no more resemblance between the case presented to the Senate in 
1856 upon the question then at issue and the one now before us than 
there is between the brightest day and the darkest night. What was 

resented to the Senate then? In Kansas there was a controversy as 
to the legality of the enactments of the so-called territorial E paa 
ture. It was contended by the House of Representatives by a large 
majority that the provisions of those laws were contrary to the Con- 
stitution of the United States, and in addition to that that they had 
not been enacted by a legally constituted Legislature of the Terri- 
tory. It is a well-known and a well-settled principle, contended for 
always by that side of the Chamber when they have been in power, 
that the Government of the United States had the right to supervise, 
to supersede, and to annul every territorial statute that was erie 
and it has been claimed further (and the Supreme Court of the nited 
States has laid that down in a recent case as the proper doctrine) 
that the assent of Congress must be given to territorial statutes to 
make them legal. 

They passed in Kansas before 1856 some most odious statutes. I 
8 I get through to call the attention of the Senate to 
those statutes. It was proposed by the House of Representatives at 
that time, which was a republican House, that the Army should not 
be used to enforce those statutes until—what? Until Congress had 
declared either that they were or were not valid statutes, and that is 
as far as the House went. There was no attempt to interfere in any 
other manner with the use of the Army. It was upon that question 
that Mr. Seward presented the case and made the speech to which the 
honorable Senator from Kentucky referred. He said these were in- 
valid statutes; he said they were statutes that had never received 
the assent of the House and Senate; he said they had never been 
legally passed by the Legislature of Kansas, and that that being so 
the House had the right to say that the Army should not be to 
enforce statutes of Gouptkul validity and that were outrageous in 
character. How did the democratic party, at that time the domi- 
nant party in the Senate, stand on that question? Not a single dem- 
ocrat voted as Mr. Seward spoke—not one. Now the honorable Sen- 
ator from Kentucky says that that is democratic doctrine, and 
he says the honorable Senator from New York must have foreseen 
the present attitude. All the democrats then in the Senate voted 
to sustain those statutes. As the Senator read a portion of the re- 
marks of Mr. Seward, I will read some of them. Mr. Seward said: 


Pretended but invalid laws are enacted by usurpation and enforced by the 
President of the United States in the Territory of with zos terror if not 
with an actual application of the military arm of the Government. At least this 
is the case assumed by the House of Representatives. The case is altogether a 
new one. It has not occurred before. It has never even been supposed ible 
that such a case could hap in a Territory of the United States. The idea has 
never before entered into the mind of an American statesman that citizens of one 
State could with armed force enter any other State or 1 and by fraud or 
force usurp its government and establish a tyranny over its people, much less that 
a President of the United States would be found to sanction such a subversion of 
State 5 or of Federal authority, and still less that a President thus sanc- 
tioning it would employ the standing y to maintain the odious usurpation and 
tyranny. 


We are very apt to forget the circumstances under which a speech of 
that kind was made. Let me read a section of a law that was sought 
to be enforced and that the democratic party in the Senate declared 
ought to be enforced with the Army. Congress had remitted to the 
people of Kansas the right to enact their own laws; they had given 
them an executive and given them courts and given them authority 
in every particular except as Congres reserved the right to assent or 
dissent to their laws, and they had enacted these laws as it was 
claimed. Congress had failed to assent to them. When the test was 
made in this body, they failed. The test was made in the Honse, and 
it was decided in the other House that they were not valid laws. One 
of the statutes provided: 

who is conscientiously o) age to the holding of slaves, or who does 
not adeatt the right to hold alaves in i is Territory, shall be juror in any cause in 
which the right to hold any person in slavery is involved, nor in any cause in 
which any injury done to, or committed by, any slave, is in issue, nor in any crim- 
inal p for the violation of any law enacted for the protection i slavo 
property, and for the punishment of crime committed against the right to such 
When that statute was read by Mr. Seward in his speech there was 
not found any democratic Senator in this Chamber to rise and denounce 
it in eloquent language like that we have heard to-day from the Sen- 
ator from Indiana. That is one of the laws that they intended to 
enforce with the Army in 1856, and here is another: 
Ali Officers elected or pores under any existing or subsequently enacted 
laws of this Territory shall take and subscribe the following oath of office: “I, — 
do solemnly swear, upon the holy Evangelists of Almighty God, that I will 


support the Constitution of the United States, and that I will support and sustain 

the provisions of an act entitled ‘An act to 2 the Territories of Nebraska 

and and the provisions of the law of the United States commonly known 

as the fugitive-slave law, and 8 and impartially, and to the best of my 

Dy, demean myself in the discharge of my duties in the office of —— 80 
p me God.“ * 


Now, I desire to read another section of the statutes sought then to 


be enforced : 9 

If any free person, b 8 by writing, assert or maintain that 
have Eng the right to holt ves in this Territory, or shall introduce into 
ritory, print, publish, paces page or cause to be introduced inte this Terri- 
tory, written, printed, published, or circulated, in this Territory, any book, paper, 
ma; e, pamphlet, or circular, containing any Cae of the right of persons to 
hold slaves in this Territory, such person be deemed ty of felony, and 
punished by imprisonment at hard labor for a term of not less than two years. 

If any person print, write, introduce into, publish, or circulate, or cause to be 
brought into, printed, written, published, or circulated, or shail ings tag a aid or 
assist in — p into, 88 publishing, or circulating, within this Territory, 
any book, paper, . magazine, handbill, or circular, containing any state- 
ments, 3 , Sentiment, doctrine, advice, or innuendo calculated to. 
De a disorderly, dangerous, or rebellions ection among the slaves in this 

‘erritory, or to induce such slaves to escape from the service of their masters, or 
to resist their authority, he shall be Lan l. of felony, and be punished by imprison- 
ment and hard labor for a term not less five years. 

Mr. Seward proceeded to say with reference to that: 

This statute, sir, if so you insist on — Ben subverts the liberty of the press 
and the liberty of speech. Where on earth is there a free government where the 
press is shackled and speech is strangled? 

In addition to all this, there was another provision which is too 
long to read, but it provided that every person who might be con- 
victed of any of the offenses not punishable with death (which of 
course included these offenses which I have read) should be put into 
a chain-gang and fastened with a chain of not less than six feet and 
a ball of certain dimensions, and he should there be compelled to work. 
Other provisions were equally objectionable in these statutes. Here 
is one provision, which I will read: 

If any person shall aid or assist in enticing, decoying, or persuading, or carryin 
away, or sending out of this Territory, any slave halons 3 with intent 
to procure or effect the freedom of such slave, or with intent to deprive the owner 
thereof of the services of such slave, he shall be adjudged guilty of grand larceny, 
and on conviction thereof shall suffer death, or be imprisoned at hard labor for not 
less than ten years, 

Here is another: 

If any slave shall commit petit larceny, or shall steal any neat cattle, sheep or 
hog, or be guilty of any misdemeanor, or other offense punishable under the pro- 

ons of this act only by fine or imprisonment in a county jail, or by both such 
fine and imprisonment, he shall, instead of such punishment, be Bae ees if a 
male, by stripes on his bare back not exceeding thirty-nine; or, if a female, by 
imprisonment in a county jail not exceeding twenty-one days, or by stripes not 
exceeding twenty-one, at the discretion of the justice. 


I said that the Army was used in Kansas without protest from the 
democratic executive or the democratic officials, without protest from 
the democratic Senators and the democratic Members then in public 
life. I said they were used with warrant when the officials had war- 
rants, and they were used without warrants. That was the statement 
made on the floor of the Senate by the Senator from New York and 
uncontradicted ; that is the recollection of every man whose atten- 
tion was called to the condition of affairs in Kansas in 1855 and 1856, 
At that time the democratic executive appointed the judges for the 
new Territories, as the executive does now. He had sent out into 
that Territory a judge who was rendered most notorious by his cruel- 
ties and by his wickedness. And here is one of the charges that he 
made to a grand jury ; and notwithstanding these facts were brought 
before the Senate, and brought before the President, and brought be. 
fore the country, no such indignation at the outrages that were being 

petrated on the people filled the minds of Senators as now fills 
their minds with fear that the troops may be used at the polls, or 
some supervisor may spy out the iniquities which their political 
friends desire to practice. Here is the charge: 


s Ter- 


This Territory was o ized by an act of Con , and, so far, its authority is 
from the United States. It has a Tegistatare elected in pursuance of that organic 
act. This Legislature, being hn ins ent of Congress by which it governs the 


Territory, has passed laws. These laws, therefore, are of United States authority 
and making; and all that resist these laws, resist the power and authority of the 
United States, and are therefore guilty of high treason. 

Now, gentlemen, if you find that any persons have resisted these laws, then you 
must, under your oaths, find bills against such persons for high treason. If you 
find that no such resistance has been made, but that combinations have been formed 
for the 83 of resisting them, and individuals of influence and We have 
been aiding and abetting in such combinations, then must you still find bills for 
constructive treason, &. 


The Constitution of the United States had declared in explicit 
terms what treason should be, and yet that is the charge to a jury by 
a United States judge appointed by the very same party that now 
works itself into a fury over the supposed dangers from these stat- 
utes to which our attention is called. They kept him there and they 
were in fayor of enforcing his edicts and his judgments with the 
Army of the United States, and it was against that kind of laws and 
the enforcement of that kind of laws that Mr. Seward was speaking. 
Mr. Seward said: 


And now what does the provision propose? Simply this: that while it leaves 
the discretion of the President free exercise to employ the Army where he shall 
think fit in maintaining Federal laws and, consistently with existing statutes, the 
laws of every State in the Union, and of every Territory in the Union, he shall not 
do this one thing: employ that Army in executing the pretended and obnoxious 
statutes of the usurpation in Kansas, 


That is the provision of the appropriation bill of 1856; and if the 
honorable Senator from Kentucky who read it can make anything 
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out of it—if he can find any comfort in that effort to sustain his 
friends in their course now, he must have read it with less care, I 
think, than he usually does. 

Now, Mr. President, what is the proposition? I said before it is 
simply to strip the General Government of all power over its elec- 
tions, to remit to the States the privilege of having a free election 
or a fraudulent election, declare to every State in the Union that it 
is a matter of entire unconcern to the General Government whether 
the ballot is free and fair or whether it is not free and fair. In all 
this discussion I have noticed that those who claim to speak for the 
democratic party on this floor—and I believe it is so elsewhere—have 
assumed to be the champions of a free ballot. They have assumed 
here that it was a constitutional right to have a free ballot, and that 
we on this side of the Chamber denied it, Haye we ever denied it, 
Mr. President? We are in favor of a free ballot and a fair ballot. 
We believe that it is the duty of the Government to supervise and 
control these elections if it is necessary to have a free and a fair bal- 
lot. And I say this does not come with a yey grace from a 
political 2 that has been connected with e prominent and 
striking frauds of the age. All scot sg aed frauds upon the ballot that 
have startled the public mind for the last ra years have emanated 
in that party and have been for its benetit and its advantage, and it 
never has repudiated these frauds that I am aware of or the benefits 
that they have derived from these fraudulent elections. There are 
some people who can remember, perhaps, the fraudulent voting in 
Kansas between 1854 and 1856. They can remember whole regiments 
of men from neighboring States who were violating the rights of the 
people, upheld and supported by the party then in power. There are 
a great many people who have not forgotten the election in 1844 in 
the tate of Louisiana, which caused t scandal at that time and 
subsequently in this country. It was laid at the door of the demo- 
cratic party that profited by it and had the advantage of it; and 
none of iy ares forgotten the frauds in New York City in 1863. We 
haye not forgotten the frauds of a later period in some of the Southern 

tates, 

The honorable Senator from Alabama who spoke briefly this morn- 
ing [Mr. MorGan] said that he regretted that it was n to 
bring the South so prominently forward, or that it had been thought 
so. I disclaim any desire to ponme or unfairly present the 
South in this case, but in looking over this question to determine 
whether it is ee for the Government to exercise this just super- 
vision we must see whether there is a condition of affairs in any part 
of the country that prevents a free and a fair ballot, and if it is on 
the election of a United States officer and the State denies to the peo- 
a who are entitled to vote a free and a fair ballot, then it is the 

uty of the United States, if the Government has the power, to see 
that they have a free and a fair ballot. 

Mr. President, it was my duty, by order of this body, to go into 
some of the Southern States and take testimony. Wehave embodied 
that in two volumes which have been presented to the Senate. Iam 
not going over in detail what we found in those States, but I can 
simply say that in the State of Louisiana it was demonstrated in 
every parish that we examined with reference to that there had been 
neither a free nor a fair ballot. 

Mr. MORGAN. Did I understand the Senator to say that that re- 
port had been made to the Senate! 

Mr. TELLER. Certainly it has been. 

Mr. MORGAN. I have not seen it. 

Mr. TELLER. It was made at the last session. 

Mr. 3 . The Senator speaks of a report made at the last 
session 

Mr. TELLER. Yes, sir. The por presented to this committee 
did not rest upon the evidence of unlearned and illiterate men; it 
was not confined to the men who had formerly been slaves; but the 
most respectable people of the State of Louisiana, men who were in 
full sympathy with the efforts of the southern ederacy, men who 
had held high positions in the confederate army, were before the 
committee and testified freely and frankly that in ir section of 
country there had been neither a free nor a fair ballot, that intimida- 
tion and fraud had been practiced on the voters, intimidation before 
the election and fraud after the ballots were cast, and in every parish 
that we examined into we found this to be the condition of affairs. 
On some occasion when I have more time I may present this more 
in detail. I desire now sopas allude to it in a general way. Iam 
justified in doing so because there aed no question about the proof 
that we produce. It is not one of t 
sometimes presented, 

The evidence of the governor of the State of Louisiana through 
his annual message is on file here showing that at least in one par- 
ish murders and crimes of a heinous character were committed in 
the interest of the political party now in control of this Senate, and 
I have not yet heard anybody talking about protection of the ballot 
in Louisiana; I have not heard anybody ae about protection of 
the ballot against the rifle clubs that paraded through the parish of 
Tensas headed by a democratic candidate for Congress, headed part 
of the time by a democratic candidate for the Legislature, ee e 
terror through the country ; and it is in proof in this report that a 
democratic candidate for the Legislature declared that with the com- 
mon run of n you could frighten them by slinging a musket 
over your shoulder so that they would not vote, but that with a cer- 


ose doubtful questions that are 
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tain other class you had to kill them in order to deter them from ex- 
ercising the privilege of voting! 

This report has been before the Senate now for some considerable 
time, and I have yet to hear the first man on that side of the Cham- 
ber either dispute what has been there reported or condemn the con- 
duct of those men. A free and a fair ot! There can be no free 
ballot and no fair ballot when the people are not allowed to assemble 
and nominate candidates for public office, when they are not permit- 
ted to put a candidate for member of Congress of their political faith 
in the field, and that is the case in Louisiana when the member of 
Congress that was nominated secretly was hunted from his home and 
driven out of the State by men in the interest of this same party, as 
it is admitted by the governor in his annual message; and yet they 
tell us that they want a free and a fair ballot! 

The proof is not by colored men now, not by republicans, but by 
white democrats, that the parish of Tensas, a parish largely repub- 
lican, with seventeen thousand colored people and. fourteen hundred 
white, for ten days before the election was raided, and that part of 
the time, as I before said, the rnane parties were headed by the 
democratic candidate for Congress, and part of the time by the dem- 
ocratic candidate for member of the Legislature, and the crimes that 
were committed by these armed bands were testified to by these white 
men and by these democrats before this committee. One man who 
had been a colonel in the confederate army, who swore that he was 
a democrat aud had always been a democrat, a man of character, 
said they came with these raiding parties into his neighborhood ; 
and he said, “I knew that they came for political purposes, and I 
assembled my neighbors, my friends, and we served a written notice 
on them that if they did not go back we would fight.“ When I 
asked him afterward, “ Would you have fought?” He said, “ Most 
assuredly.” 

The voice of the people of that parish was so stifled that the repub- 
lican candidate for Congress never received a single vote. Yet he 
was a man of character and a man of the same color with the great 
majority of voters in that parish. The history of that parish is the 
history of other parishes of that State. None of these men who are 
now so excited over the dangers to the ballot-box have been heard 
either in Louisiana or here or elsewhere to denounce these ou 

inst the ple and against their right to assemble and to vote. 
There are other rights probably equally sacred with the ballot, but 
that right lies at the foundation of If you deprive the cifizen 
of his opportunity to freely and fairly vote, then Í admit that all 
the evils predicted from bad legislation and from standing armies 
may follow. But to-day in the State of Louisiana more 55 one- 
half of its 5 are denied the free ballot. 

Mr. JONAS. Will the honorable Senator permit me to ask him 
where he gets his information! 

Mr. TELLER. I will tell the honorable Senator where I get the 
information. 

Mr. JONAS. I should like to ask the honorable Senator, with his 
permission, whether he bases his statement upon the report made by 
the Teller committee ? 

Mr. TELLER. I will reply to the gentleman on that subject. I 
am not basing my statement upon that report; I am basing it upon 
the evidence that was taken before that committee, and I am basing 
it upon the observation that I made in the State. Iam basing it 
upon evidence that was produced which cannot be ee ee or 
denied. I do not say that is the case in every parish, but I do say 
that in every parish from which we swore witnesses we found sub- 
stantially the same condition of affairs, 

Mr. JONAS. Is the Senator aware that indictments were fonnd in 
the United States court based upon the evidence obtained before his 
committee, and that those indictments have been tried beforea packed 
jury in the United States court upon the evidence of some witness , 
who appeared before his committee, and that even that jury have ac- 
quitted the parties charged upon the evidence procured by his com- 
mittee? Such is the fact. 

Mr. TELLER. I must insist that the perpen shall allow me to - 
go on, as it is late, and when I get through I will answer any question 
that the gentleman desires to ask me. I am aware that certain per- 
sons were arrested in certain parts of the State, up in the Red River 
country or near there. I am aware that they were tried, not by a 
packed jury, although it is ible the jury might have been asked 
in their interest, but I will take the testimony of the democratic 
member of the ure from that country, and with any impartial 
jury, with any jury not surrounded by the influences that surround 
a jury in that country, with any fair-minded jury, I believe I can con- 
vict the party and his associates of the crime with which they were 
charged. I will take the testimony that they offered and not the 
testimony that we obtained. It only shows, then, a greater necessity 
for governmental supervision over these elections in the South, or in 
that immediate section of the South at least. We examined one 
other State, and there is not any question, there is not any dispute as 
to the condition of affairs there. I do not suppose that anybody will 
dispute the facts that I will state. We went to the city of Charleston, 
in the State of South Carolina, cha: with an investigation into 
the affairs there with reference to this very question of the freedom 
and the fairness of the ballot, and I do not know but we found quite 
as much freedom of the ballot as will be desired from any source and 


by anybody, but not much fairness. The county of Charleston had 
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in 1876 a majority of something over six thousand republicans. 
There is no reason to sup that that majority had materially de- 
creased, and yet at the last election held in that county the demo- 
cratic majority was seven hun and some odd, which would, of 
course, show a change in the public sentiment, if it represented the 
public sentiment, of something like seven thousand votes. There 
were in the county of Charleston originally fifty-five voting places. 
The Legislature of the State of South Carolina, in keeping, as I think, 
with the policy of the white people, reduced these fifty-five precincts 
to thirty-two. It was claimed that this was done to prevent repeat- 
ing at the polls; nevertheless the proof shows that before this reduc- 
tion a majority of the men who went to the polls traveled from eight 
to twelve miles, Since that time, under the present law, every man 
who goes to vote in certain sections must necessarily travel, going 
and coming, from twenty-five to forty miles. 

The testimony of a democrat before the committee shows that the 
bill was introduced into the Legislature of South Carolina; that it 
met some opposition in the senate; that it went back to the house 
and came again to the senate, and that it was supported by the prin- 
cipal democratic officer of the democratic committee of the State. It 
was im proof that the chairman of the democratic county committee 
of Charleston said, when the bill was before the Legislature, (and it 
is in proof by a white man and by a democrat, mind you, a responsi- 
ble and a respectable man,)“ If you will give me this law, and if the 

vernor wil give me the commissioners, I will overcome the ma- 
ity of six thousand in the county of Charleston.” He got the law, 
and the result I think will justify us in the conclusion that he got 
the commissioners. This consolidation of polls was not for the pur- 
pose of preventing repeating at the polls, but for the purpose, I say, 
of preventing the colored people from voting, to render it impossible 
for them to get to the polls. They are poor and many of them with- 
out the means of locomotion except as they would walk. 

A free and fair ballot when the voter gets to the polls is desirable, 
but it is equally as desirable that he should have an opportunity to 
get to the polls, and it is as equally destructive of good government 
to deny him the“ privilege of visiting the polls as it is to deny him 
the privilege of voting when he gets to the polls. This consolida- 
tion, as I understand from the testimony, took place all over the 
State. It was more noticeable in Charleston perhaps than in any 
other county. These people lately enfranchised, jealous of their 
right*to vote, anxious to vote as no other class of men are anxious 
to vote, prizing their privilege as no other people prize their privi- 
lege to vote, and enduring sacrifices for the privilege of voting that 
no men under the sun have ever . both in Louisiana, as 
shown by the testimony, and in South Carolina, came up to vote, 
traveling twenty and thirty miles to vote, and in many instances 
they were not allowed to vote. Their names could not be found on 
the register’s lists, or there was not time, and in many places it was 
a physical impossibility to allow the number of voters who were at 
the polls to vote. The testimony, uncontradicted and undisputed, 
shows that they went from poll to poll and, in the language of a 
witness, they begged to vote. The party of the advocates of free 
ballot on this floor sitting on the other side, for that was the paty 
in control of the ballot-boxes, denied to them the privilege of vot- 
ing, for which they were begging. They assembled at the United 
States court-house, They have a anges notion that the Govern- 
ment of the United States is their friend. They have yet a notion 
that citizenship means something more than a bare name. They 
went where the Government officers were and laid their case before 
them. The United States marshal went out. He said he traveled 
around from poll to poll to see what was the trouble, and that they 
told these people that they must go before a trial justice and make 
an affidavit, and he said, “ I fonnd the office of every trial justice in 
the city of Charleston closed,” so that there was no opportunity for 
these men to comply with such a requirement, which was not au- 
thorized by the law. They had no right to send them away from the 

lis, aud the marshal said the yard of the United States court-house 
Beld at least five hundred of these men who were denied the privi- 
lege of a free ballot. 

That might be taken as the history of other counties in that State. 
It might be taken as the history of the county in which the capitol 
of the State stands. Notwithstanding all the pledges that have been 
made by high officials of that State, that the people high and low 
should be treated with fairness and that all the rights of citizenship 
should be teed to them, these frauds upon the people and upon 
the ballot-box were perpetrated in the city, the capital of the State. 
Not only were HRA prevented from voting, but in some places these 
democratic officials declined to open the ballot-boxes at all. Eight 
or nine hundred men assembled at one voting place, too far aray. to 
go to another poll on election day. It had been arranged that they 
should not have an opportunity to vote, and at this place the demo- 
cratic officials declined to open the ballot-box, and they did not have 
the opportunity to vote at all. 

In another county out from Charleston this same system of oper. 
ing these popie of an opportunity to have their votes counted was 
carried on, ‘The democratic officials called the voters together, and 
they took a buscuit-box instead of a-Dallot-box. The voters, igno- 
rant colored men, voted all day, to the extent of eight or nine hun- 
dred, and deposited their votes for the republican candidates, and 
when these advocates of free ballot had concluded the count they sat 
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down and entered a protest to the democratic officials of the county 
against the counting of that vote because these votes had been de- 
posited in a buscuit-box, and the democratic officials of that county 
threw out the vote because it had not been cast in a ballot-box. 

Not only were the people in that State prevented from voting, but 
when through obstacles they had got to the boxes and voted, when 
they had traveled long distances and had braved all sorts of ill- 
treatment and deposited their ballots, then these officials nullified 
their votes. How was it done? By means of tissue ballots, a little 
ballot about two inches long and about an inch and three-quarters 
wide, and in Charleston County containing the names of seventeen 
members of the Legislature, of the State officers, and the candidate 
for Congress printed on the finest possible paper, so that in bulk it 
would take a dozen of them, perhaps, to make the ordinary ballot. 
When the ballot-boxes were opened in various sections of the city of 
Charleston and in other counties as well, notwithstanding the pro- 
vision of the supervisors and the supervision of the marshals, of 
which so much complaint is made, the boxes were found to contain 
in many instances more tissue ballots in addition to the lar bal- 
lots than there were voters at the polls. In the city of Charleston 
there were at least five thousand Of these tissue ballots, as sworn to 
oi the chairman of the democratic committee before our committee. 

e said that probably there were fully five thousand of them used. 
They were used at every poll in the county of Charleston but two or 
three, and they were used in other counties, as I said before. 

Now, Mr. President, I want to explain exactly how this thing was 
done. I do not know how these tissue ballots got in those boxes except 
in one or two cases; we could not proveit. They were rarely seen at 
the polls. We proved that there were, say, five hundred names of 
voters at the ballot-box, and there would be twelve hundred tickets 
in the box, of which half of them, or generally the excess, were these 
tissue ballots; but when they were drawn out under the statute, 
these tissue ballots were not drawn, but the republican tickets being 
stiff and heavy and readily felt by the touch were almost invariabl, 
drawn out. A subcommittee appointed by the committee of whic 
I was then the chairman examined the ballot-boxes. We examined 
every box except two, and we found in those boxes thirty-eight hun- 
dred tissue democratic tickets. We found two boxes where la 
votes had been cast in which there were no ballots of any kind. 11 
the Palmetto engine-house, where it was claimed that 3,569 votes had 
been cast, there were no ballots in the box at all. The testimony 
shows that up to half past three o’clock 915 votes had been cast at 
this poll. The deputy marshals and supervisor were driven from the 
poll. At this time the ballot-boxes were closed at six o’clock, and 
the ballots were counted and the tissue ballots and the other ballots 
enumerated 3,569 votes. Thus there must have been 2,654 votes cast in 
two hours and ahalf. If that was an honest vote, they had cast 2,654 
votes, or more than 17 votes ina minute; and as by law they are com- 
pelled in South Carolina to swear every man who votes, it was a 
physical impossibility to cast that number; and yet those votes were 
all counted for the democratic candidate, except 416 for the repub- 
lican candidate. 

In another precinct in that county six hundred and twenty names 
were on the poll-list, and something like eleven or twelve hundred 
tickets were in the box. There were five hundred and nineteen re- 
publican tickets in the box and one hundred and one democratic tick- 
ets, making six hundred and twenty. By this process of purifying 
the ballot-box, by drawing out, when they got through they drew out 
of these tickets until one hundred and forty-seven republican tickets 
only were left, and there was a democratic majority declared 
in that precinct. The fact of these ballots beisg there was not dis- 
puted by anybody. It is a notable fact that that fraud was charged 
in the city of Charleston upon all the managers of election with one 
exception, and not a single manager appeared before the committee 
to exonerate himself or his pariy from the e It was in proof 
that a democratic officer, not of the county but of the political organi- 
zation, sat delibrately down at one place and put these democratic 
tissue tickets jn the box, and yet he never came before the committee 
to deny the e e, and it remains undenied to this day. 

It is a good thing to talk about a free ballot; and I am not certain 
but that when some people outside of this Chamber talk of a free 
ballot they mean just that kind of a ballot. I am greatly impressed 
by my observation of the method of conducting elections in some sec- 
tions of the country with the belief that the howl for a free ballot, 
the howl that has gone up from certain sources against the exercise 
of the power of supervision by the National Government, means sim- 

ly that they want an opportunity to commit these frauds withont 

nger of the strong hand of the Federal law. It ill befits and it ill 
becomes gentlemen who have no condemnation for this system of 
fraud, for this system of electioneering and of carrying elections, to 
stand up on the other side of the Chamber and charge on us a desire 
to override the people and to deprive them of the free exercise of 
their rights at the ballot-box. 

Mr. President, these laws were put on the statute-book for the ex- 
press purpose of protecting the voter in his right at the polls, and 
there never wiil be a free and a fair ballot in a large proportion of 
this country if these laws are repealed. I do not say that simply with 
reference to the South, for it is equally true with reference to North- 
ern States that I could name. the great city of New York there 
will be no freedom of election and no fair ballot-box without some 
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provision of Federal authority. It is said that there have been great 
and grave aig ie perpetrated in the city of New York. There isa 
statute in New York which authorizes any man who has suffered at 
the hands of John Davenport to go into the courts and obtain redress. 
If Mr, Davenport has violated the rights of any citizen of that State 
there is a State law which provides that he shall be punished, and 
the courts are in sympathy with the dominant party here in the city 
of New York. The officials are in political sympathy with the people 
in that city who complain that they have been outraged by the con- 
duct of Government officials. That is not the case in the South, Mr. 
President. All the offices there are filled by men who have no niiez 
pathy with the class of men who are appealing to the General Gov- 
ernment for protection at the ballot-box. They have no sympathy 
with the men who traveled up and down the city of Charleston beg- 

i g the privilege of exercising the right of American citizenship 
free y and fairly. With all the offices in the hands of the dominant 
party in the Senate, with all the courts at their command, and with 
the State government, these men are without any remedy unless they 
get it through this body and the other with the help of the Execu- 
tive. They must have national protection or they will have no pro- 
tection at all. : 

Mr. President, we never can redress the wrongs and the injuries 
hea) upon this people in the South. It will be utterly im ible 
to doit. We cannot expect it; we cannot hope for it; but the Gen- 
eral Government has some rights which I am opposed to surrender- 
ing. Iam opposed to surrendering the right to supervise the ballot 
and proviaing that thè men who come here to sit in the Halls of 
Congress shall come by the votes of the people fairly and honestly 
cast. I do not believe that in certain sections of the South there 
ever will be a free and fair ballot if we surrender this right, and I 

determined with my vote that it shall not be surrendered. I 
do, not know what the Executive may do. He may think it is worth 
while, in order to procure the money to pay the Army and to pay the 
judges and to pay the officers, to surrender a principle so important, 
so useful, and so necessary; but no threat of starvation of the Gov- 
ernment, no intimidation of that kind will, in my judgment, affect 
either the Executive or the members of the Senate who sit on this 
side of the Chamber. If it is right that the Government should have 
this power the necessity cannot be denied; if it is not right, the 
courts are open for the men who think they have been wronged to 
go there and have that question determined. 

If you re these laws, then these poor men of the South, these 
voters, will haye no protection. It is not always the case that the 
negro dlone is threatened and driven from the polls; in many sec- 
tions it is the white man as well as the black man. We have the 
right, and the people who live in every section of the country have 
the right, to insist that the men who come here to make laws which 
we are 1 „ to obey shall come in a constitutional and a legal 
manner. at never will be done if we surrender now the Federal 
control of the ballot-box in the election of members of the National 
Legislature. That is all we claim. We claim no right to supervise 
the State election under these laws; we are not ing that. The 
fight is not made here to get rid of supervision in a State election, 
but to get rid of the 3 of the national election for the na- 
tional officers who legislate at the other end of the Capitol. 

Sit CONKLING. . President, what is the question before the 
nate! 

The PRESIDING OFFICER, (Mr. Coxe in the chair.) The ques- 
tion is on the amendment offered by the Senator from Maine [ Mr. 
BLAINE] to the sixth section of the bill. 

Mr. CONKLING. Cannot we vote on that? 

The PRESIDENT pro tempore. Does the Senator from New York 
wish the amendment reported ? 

Mr. CONKLING. No, sir; I remember it very well. Iam ready 
to vote on it for one. 

The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? 

Mr. BUTLER. I move that the Senate proceed to the consideration 
of executive business. $ 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After seven minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and five min- 
utes p. m.,) the Senate adjourned. 
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The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. k 
The Journal of yesterday was read and approved. 


SUBSIDIARY SILVER COIN. 


The SPEAKER. The morning hour will now commence at ten 
minutes past twelve o’clock, and the House will resume the consider- 
ation of the bill pending at the close of the morning hour yesterday, 
being the bill (H. R. No. 4) to provide for the interchange of sabai 

coins for l -tender money under certain circumstances, and 
to make such coins a legal-tender in all sams not exceeding $10. 


Mr. BUCKNER. I ask that that bill be again read for information. 

The bill was read. 

Mr. STEPHENS. I do not know, Mr. Speaker 

Mr. PRICE. I desire to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. PRICE. I desire to inquire when the proper time will be to 
make a motion to refer this bill? 

The SPEAKER. When the bill has been read a second time. The 
Chair understands that the gentleman from Georgia [Mr. STEPHENS] 
will allow the motion to refer to be made. 

Mr. STEPHENS. Isaid yesterday that at the proper time I should 
not object to a motion to refer this bill. But upon the question of 
reference I have something to pay ana will say it now. 

The SPEAKER. The bill had better be read a second time, when 
the motion to refer will be in order. 

Mr. STEPHENS. Let the bill be read, then. 

The bill was then read the second time. 

Mr. STEPHENS. What is the object of the tleman from Mis- 
souri [Mr. BUCKNER] in desiring to have this bill referred to another 
committee Ido not well understand. This bill is a short one; it is 
before the House; it isimmaterial how it got here, so far as its merits 
are concerned. It is now before the House. What is the object of a 
reference? Does the gentleman wish to perfect the bill? He can do 
it now, when the bill is before the House, as well as if the bill was 
before his committee. 

As remarked yesterday by the gentleman from New York, [Mr. Curt- 
TENDEN, | this is a bill which a large number of his own constituents 
and of business men all over the country are anxious should be 
The bill has passed the Committee on Coinage, Weights, and Meas- 
ures unanimously. Why, then, should it be referred to another com- 
mittee? If I understand the object of the gentleman, it is because 
this bill embraces subject-matter with which the Committee on Coin- 
age, Weights, and Measures are not properly charged, and which be- 
longs legitimately to the Committee on Banking and Currency. 

Upon that question I have this to say: that point was decided be- 
tween the gentleman from Missouri [Mr. BUCKNER] and myself at 
the last Congress; the precedent was then set. The gentleman then 
raised the question that a bill kindred to this did not belong to the 
Coinage Committee, and he moved that it be referred to his commit- 
tee—the Committee on Banking and 3 The question was 
submitted to this House, and by a large vote the subject-matter was 
referred to the Committee on Coinage, Rides N and Measures” 

I maintained then and I maintain now that the Coinage Commit- 
tee is the only committee that can rightfully, under the rales, be 
charged with this subject. 

The Constitution of the United States declares that Congress shall 
have power to coin money and re te the value thereof. The Com- 
mittee on Coinage was appointed to execute that power of Congress, 
or rather to take charge of all matters in execution of that power. 
This bill proposes to regulate the relative value of subsidiary silver 
coin and paper currency. No other committee of this House has 
rightful jurisdiction over bills regulating the value of mqney. It is 
appointed to take charge of all matters pertaining to the execution 
of that power of Congress. This subject therefore rightfully belongs 
to that committee, and I am willing for the House to decide that 
question. 

Some gentleman said yesterday that this measure had nothing in 
it about coinage, weights, and measures. Sir, the whole subject of 
the bill relates to coinage, subsidiary coinage, and its relative value 
with other kinds of money; its interchangeability with United States 
notes and other kinds of legal-tender money, 

In regard to the Committee on Banking antl Currency, (I mean no 
reflection upon that committee at all; its duties are high, are impor- 
tant,) I will say only a few words. Currency and banking have a 
significant and specific meaning. In this country currency means 
paper money, United States notes, bank-notes, and fractioual cur- 
rency. The coinage department of this Government and the currency 
department are two distinct departments inthe Treasury. You have 
a Comptroller of Currency, who has charge of that subject, while 
coinage and the value of coins belong tothe department of the Mint. 

So with the Committee on Banking and Currency of this House; 
its duty is to take charge of all matters relating to banking and cur- 
rency. Butall matters relating to coinage, the coining of money and 
the regulation of the value of the money so coined, Teles to the 
Committee on Coinage, Weights, and Measures, where, by a large 
vote of the House last year, it was decided such matters should go. 

The gentleman from New York [Mr. CHITTENDEN] said that when 
he presented this petition at the last Congress it was sent to the Com- 
mittee on Coinage, Weights, and Measures by a large vote. I do not 
remember the fact myself; but the gentleman stated yesterday, and 
he doubtless recollects it very well, that by a vote of this House in 
the last Congress the identical petition on which this bill is reported 
was sent to the Committee on Coinage, Weights, and Measures. I 
know it was sent there; he says it was sent there by a vote of this 
House. Will this House recede from the position it then took? Is 
there any reason why it should? I have no objection, as I stated 
yesterday, to having the gentleman’s motion decided by a vote of the 
House; but I repeat, why should the bill be referred to his commit- 
tee? I do not care how the bill came here. It is before the House 
for consideration; and what object can there be iñ referring it except 
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to postpone action? Does the bill need amendment? Then let the 
entleman move his amendnients. Why delay action? Because, as 
the gentleman says, the bill did not come here rightfully? Upon that 
point I rely upon the decision of the Speaker, that it did come here 
rightfully; that it was introduced properly. But suppose I had risen 
in my pl 3 no committee, and had asked to introduce 
this identical bill ; suppose no objection had been offered, and the bill 
was before the House, would the gentleman move to refer the bill to 
a committee unless he wanted to amend it? Aud if he wants toamend 
this bill let him make his motion. Now is the time to consider the 
measure. All the business men of this country from the far West and 
the North and the Seuth and the East are petitioning for the passage 
of a bill similar to this. Let us go on and act upon the bill, amend- 
ing it if necessary; but let us not delay action by referring it to any 
committee. r 

‘I now yield to the gentleman from Missouri [Mr. BUCKNER] if he 
wishes to say anything. eet 

Mr. BUCKNER, I a to make a motion to have this bill printed 
and referred to the Committee on Banking and Currency. Iam frank 
to say, in answer to the inquiry of the gentleman from Georgia, [Mr. 
STEPHENS, ] that so far as I understand this bill (and I believe I un- 
derst it) I think there will be no difficulty with myself or any- 
body else in voting for it. I think it is a bill that is needed by the 
country, and one that one to become a law. 

I will state that one object I have in meeting at the threshold, 
in the very opening of this 75 iene the question which arises here 
is to make a test question. So as this case is concerned it prob- 
ably is an unfortunate case for that 8 for the reason that, so 
far as I know, there is no objection to the bill; and the Committee 
on Banking and Currency in all likelihood would be as willing as 
the committee of which the gentleman from Georgia is chairman to 
report it and have it passed at an early day. The subject was con- 
sidered by the committee of which I had the honor to be chairman 
in the last Con and we were anxions for an opportunity to pre- 
sent some such bill to the House for consideration. 3 

The gentleman says with truth that upon this very question per- 
haps, or some cognate question, the House determined to refer this 
and other questions connected with the currency to the Committee 
on Coinage, Weights, and Measures. It isto that point I desire to 
direct the minds of members, because if that committee can take 
jurisdiction of the questions embraced in this bill there is no subject 
connected with the currency where currency is also concerned of 
which it cannot as well take jurisdiction—none of which I can con- 
ceive. 

My friend from Georgia speaks of the power of Congress “ to coin 
N regulate the value thereof, and of foreign coin.” He ought 
to have gone further and quoted the entire provision, which ends 
with the words “and to fix the standard of weights and measures.” 
The name of that committee—“ Coinage, Weights, and Measures”— 
indicates the jurisdiction that the rules intended it should have, not 
embracing any question of the currency or the functions of any coin- 
age for the purposes of currency. J 

I do nôt know that other gentlemen are as familiar with this ques- 
tion as I am, but it is important that even a bill of this sort should 
be printed, that members may see what they are doing when they 
vote for or against it. 

The question now presented is important not only with reference 
to this bill, but in to other measures that have been sent to 
this committee. There is the whole question of the silver dollar. 
That, as I understand, has been referred in a similar way to this 
committee, bringing up the question to what extent the silver dollar 
shall be currency, wit are its functions. There, sir, is the dividing 
line between these two committees. As the Speaker said yesterday, 
there is nothing in the provisions of this bill with reference to the 
circulation of subsidiary coinage as currency that could give juris- 
diction to the Committee on Coinage, Weights, and Measures. Iam 
free to admit, by way of illustration, that if a bill were introduced 
providing for a new subsidiary coin—a ten- cent piece, a twenty-five- 
cent piece, or a seventy-five-cent piece, whether of silver, of nickel, 
or of gold—that commit having once obtained jurisdiction of the 
subject for the pornos of fixing the forms, device, and value of the 
coin, might decide what should be its functions, what should be its 
currency quality. But when théquestion is as to the circulation of 
coinage already fixed—the nickel, the twenty-five-cent piece, or the 
half-dollar subsidiary coinage, which are already regulated by law 
has that committee jurisdiction to report any bill fixing the func- 
tions of such coinage, saying for how much it shall be legal tender 
and under what circumstances it shall be exchanged at the Treasury 
Department for paper currency? Isay that such a question is be- 

ond the jurisdiction of the Committee on Coinage, Weights, and 

easnres, and belongs properly to the Committee on Banking and 
Currency, for when a particular species of coinage is once estab- 
lished, then the question as to its capacities and functions belongs to 
the Currency Committee; and the whole of our coinage is included 
in the term “ currency” in the ordinary acceptation of the word. 

Mr. STEPHENS. yield to the gentleman from New York, [Mr. 
9 

Mr. CHITTENDEN. Mr. S er, I sympathize with the chair- 
man of the Committee on ing and Currency [Mr. BUCKNER] in 
his argument forthe jurisdiction of that committee in respect to this 
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bill. When I presented the petition on this subject, as I said yester- 
day, I asked, according to my recollection, that it be referred to the 
Committee on Banking and Currency. A proposition was made to 
refer if to the Committee on Coinage, Weights, and Measures, and, 
being very desirous that in some way the measure should be pre- 
sented to the House and p I made no objection. But I have 
never been able to see what the Committee on Coinage, Weights, and 
Measures can ibly have to do with a bill which proposes to re- 
deem the subsidiary coin in 5 paper money. The truth 
is, in to this measure and my relations to it, that in the name 
and on behalf of my constituents, which in this respect include two 
millions of population, I ask this House of Representatives will at 
the earliest moment do this simple act of justice. This subsidiary 
coin is daily sold in Wall street at a discount of 2 or 3 per cent. by 
people who cannot afford it; and it is a disgrace—I say it, measuring 
my words—it is a disgrace to the Congress of the United States that 
year after year this state of F be permitted to exist. 

Now, sir, Ithink it important that the amendment of the chairman 
of the Committee on Banking and Currency should prevail as settling 
the jurisdiction at the beginning of this Forty-sixth Congress. I be- 
lieve the bill might just as well have been referred to the Judiciary 
Committee as to the Committee on Coinage, Weights, and Measures. 
But the bill is before the House, and if the proposition amended by 
the gentleman who has the honor of presiding over the Committee of 
Banki g and Currency shall not prevail, then, in the name of justice 
and right, I ask it may be passed by a unanimous vote. And I un- 
dertake to say, upon my honor, there is not one member in this House 
who, 55 case as I understand it, would vote against it. 

Mr. CLAFLIN. The gentleman from New York as well as the gen- 
tleman from Missouri makes complaint that this bill has been re- 
ferred improperly to the Committee on Coinage, Weights, and Meas- 
ures. To my mind there is nothing more appropriate to the duties of 
that committee. What has the Committee on Banking and Curréncy 
to do with the coinage or with weights and measures? It is simply 
a committee for banks and for currency relating to banks, and not for 
the currency of the United States or United States notes. The Com- 
mittee on Coinage, Weights, and Measures has charge of the coinage 
of the country in all its branches. 

However that may be, Mr. Speaker, let me come to the next point. 
Is there any objection to the bill itself? It is admitted that it will 
certainly cure a great evil now existing. It places subsidiary coins 
of the United States upon the principle of redemption. Our notes are 
placed on the principle of redemption, and there is no reason why the 
subsidiary coins of the United States should occupy any different 
position. This bill provides for the redemption of the subsidiary coins 
of the United States. It puts them on a par with paper money. 

We have two currencies, paper money and subsidiary coins, and as 
the law is at present subsidiary coins, not being redeemable in paper 
money, suffer a depreciation of value, making them less convenient 
for the business of to-day. The great evil is that subsidiary coins are 
not redeemable, and people fear when they take them that they will 
suffer loss, and whenever a man gets $5 of those coins in his pocket 
he runs atouce to some bank or some merchant and gets rid of them. 
When you make subsidiary coins interchangeable with legal-tender 
paper money, you at once relieve the people of that fear and then 
subsidiary coins will circulate naturally,and what the country wants 
the country will haye. I see, therefore, no objection in any point of 
view to the pending bill. It places these subsidiary coins on a par 
with syay other portion of the currency of the country, making them 
redeemable in legal-tender paper money. 

Mr. PRICE. Mr. Speaker, admitting all that the gentleman from 
Massachusetts has just stated in reference to the interchangeability 
of subsidiary coins and legal-tender paper money and the necessity 
aud advisability ofit,it has nothing whatever todo with the question of 
reference. If any gentleman will take the bill now pending and look 
at it he will see it has two cardinal and material defects. In the first 
place, it makes provision for this redemption of all subsidiary coins, 
and I presume it is a fair inference from that to say that it includes 
1 fa coins as subsidiary coins, and the framers of the bill and the 
indorsers of the bill, it must be taken for granted, meant that copper 
coins also should be ineluded. 

Mr. STEPHENS. Copper coins are only token-money. 

Mr. PRICE, It is, Mr. Speaker, in the first place liable to that ob- 
jection. Another objection is that in the last section of the last para- 
staph of the bill, whichever it may be i 

. STEPHENS. The last section. 

Mr. PRICE. I have not looked particularly at that part of the bill, 
but in the last part of it the bill is fairly open to the construction 
that when these subsidiary coins are redeemed they are never again 
to be reissued. I do not know that that is the intention of the fram- 
ers of the bill. I do not know that a legal tribunal would so decide, 
but Ido know that it is susceptible of that interpretation. Would 
it not be better, therefore, to frame the bill so as to avoid all these 
misconstructions, if they be misconstructions ? 

. Now in reference to the proper committee to which this should 

I do not propose to place myself in the 2 of gentlemen who 
are fighting for business for their committees; but if this does not 
belong to the Committee on Banking and Currency, then I suggest 
the propriety of abolishing that committee altogether. 

As the gentleman from Georgia very properly and truly said, it is 
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all currency—subsidiary coins are currency and paper promises to pay 
are currency. All there is in the bill is the interchangeability of the 
coin for currency and currency for coin. There is no coinage in it, 
by implication or otherwise. The gentleman from Georgia quotes 
e Constitution of the United States, and I have been amused to see 
the Constitution of the United States lugged in here upon every 
sible case. The Constitution of the United States provides that Con- 
shall have the power to coin money and regulate the value 
thereof, the gentleman from Georgia says. That is admitted; nobody 
calls in question that statement, but this bill does not pro to coin 
any money, and if it did, the Constitution of the United States in no 
place that i know of says anything about referring thit to the Coin- 
age, Weights, and Measures Committee. So that looking at it from 
any point of view, I think it will be on all hands there is no 
constitutional objection to referring this to the Committee on Bank- 
ing and Currency. If subsidiary coin are currency and paper promises 
to pay—for there is no such thing as paper money—are currency, then 
it is all currency, and the Committee on Banking and Currency is the 
groper committee to have the bill go to to be perfected. And for the 
nformation of members the bill ought to be printed that gentlemen 
may know what they are voting on. 
Mr. CLAFLIN. I desire to ask the gentleman from Iowa a ques- 


tion. Is there anything in the Constitution of the United States pro- 


viding for the Committee on Banking and Currency ? 

Mr. PRICE. I am sorry my friend did not understand me. Lonly 
referred to the Constitution of the United States for the pu of 
showing the lack of necessity—to * it in my way—of lugging the 
Constitution into this question at all. 

Mr. STEPHENS. I have here the authorities to which I alluded. 
Last year this identical question was raised upon a kindred bill and 
after a discussion, which will be found in the CONGRESSIONAL RECORD 
of last session, November 3, there were one hundred and twenty-six 
members who voted to refer the measure to the Committee on Coin- 
age, Weights, and Measures, and thirty-four who voted against that 
reference. Now, sir, I want this bill acted on, and I move the previous 
question on the motion of the gentleman from Missouri. 

The SPEAKER. The Chair desires to say that on yesterday he in- 
advertently misstated the position of the gentleman from New York 
[Mr. CHITTENDEN ] who originally presented this petition, in saying 
that he appeared to have thought at the time the reference was prop- 
erly made. Su uent information shows that this petition went to 
the Committee on Coinage, Weights, and Measures of last Congress 
by a vote of the House, and the weight of the reference is strength- 
ened, relatively as the wish of a single member bears to the judg- 
ment of a majority of the House. 

Mr. HASKELL and Mr, GARFIELD rose. 

Mr. GARFIELD. Task the gentleman from Georgia to allow me 
to offer a suggestion. 

The SP R. The gentleman from Kansas [Mr. HASKELL] has 
been recognized. For what purpose does the gentleman rise? 

Mr. KELL. I rise for a parliamentary question. I desire to 
ask if the gentleman from Georgia has moved the previous question 
on the motion to commit, or on the of the bill? 

TheSPEAKER. The previous question is moved on the motion to 
commit, not on the bill. 

Mr. GARFIELD. I thought it was on the bill. Ihave now no 
su, tion to offer. 

SPRINGER. Has this bill been read a second time? 

The SPEAKER. It has. 

The previous question was seconded and the main question ordered 
on the motion to refer the bill to the Committee on Banking and Cur- 


rency. 

Ms. STEPHENS moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 2D 

The latter motion was agreed to. 

The SPEAKER. The question is on the motion of the gentleman 
from Missouri, that this bill be referred to the Committee on Bank- 
ing and Currency and that it be printed. 

The question being put, there were—ayes 88, noes 97. 

So the motion was not agreed to. 

Mr. STEPHENS. Now I ask the House to consider the bill by sec- 
tions, and let each gentleman vote for whatever part he chooses. 

The SPEAKER. Does the gentleman desire the bill to be open to 
amendment py Bont a ? 

Mr. STEPHENS. I prefer myself the bill just as it is. 

Mr. GARFIELD. Let it be considered under the five-minute rule. 

Mr. STEPHENS. I want a vote to-day. 

The SPEAKER. The morning hour expires in twenty-five minutes. 
This bill, however, will ge over from day to'day in the morning hour. 

Mr. STEPHENS. I do not wish to cut off debate at all. On the 
merits of the bill I have this to say: the committee made two altera- 
tions in the bill introduced by Senator Boorn to which the petition 
referred. That bill provided that the subsidiary coins should be ex- 
changed for legal-tender notes. The committee made it legal-tender 
money. 

One section, the third, provides for the redemption of the subsidiary 
coins in Jegal-tender money when presented in sums of $10 or any 
multiple thereof. I know there are some gentlemen in this House who 
are opposa to increasing the amount at which the subsidiary coins 
shall be a legal tender. By law it isnow85. My own opinion is that 


it ought to be $20, for the reason that many persons are unable to pay 
their internal taxes with it. They have to pay sums of $7, $10, or 
$15, and they cannot pay this tax with coin bearing the stamp of the 
Government upon it. My opinion is that it is a cheat and a fraud 
upon the labor of the country. The Government onght not to put 
forth money by which the poor men—the liborers—of the country are 
liable to be so imposed upon. 

Now, sir, I wish to state to the House that in the last Congress on 
this identical proposition we had the Secretary of the Treasury, Mr. 
Sherman, before our committee. He was examined before the com- 
mittee. He saw the evils of the existing law. You will find his 
answers to the questions put to him in the report of the committee, 
I think Miscellaneous Document No. 26 or 27, the exact number I do 
not recollect. He sgrog that it would be wise to put the amount at 
$20 or any multiple thereof. The committee so reported that bill. It 

this House by a two-thirds vote. It went to the Senate and 
it remains there to this day unacted upon. It was not reached. 

This bill makes the amount 810. That does not at all violate the prin- 
ciple sanctioned by the Secretary himself last year. Therefore I am 
in favor of the bill remaining as the committee have reported it, but 
when I move the previous question I am willing that each section 
shall be voted on separately. 2 

The SPEAKER. The Chair understands the proposition of the gen- 
tleman from Georgia to be: that this bill shall be considered by sec- 
tions and open to amendment; that itshall be by unanimous consent 

that debate shall be under the five-minute rule, as in Com- 
mittee of the Whole. If there be no objection to that understanding 
tbe Chair will be governed by it. ‘ 

No objection was made, 

Mr. STEPHENS. An amendment should be made to the title. 

The SPEAKER. That will come up when the bill is disposed of. 

Mr. HASKELD Is the bill now properly before the House for dis- 
cussion 

The SPEAKER. Itis upon its merits. 

Mr. HASKELL. I desire to say a few words. I am entirely in 
favor of making the subsidiary silver coins of the United States a 
legal tender for a l r sum than is now provided for by law. Iam 
not in favor of Donee or the redemption of these subsidiary silver 
coins into the greenback currency of the United States in the sams 
specified in this bill. 

On these two propositions I desire simply to say this: that it is 
a great economic principle well unders' by all writers upon polit- 
ical economy that the poor people of a country are better off in pro- 
portion as they have a larger amount of the subsidiary or small coins 
of the nation in circulation. I desire to see the largest possible circu- 
lation of the subsidiary coins of the United States. 

I understand that to-day there is a plethora of the subsidiary coins 
of the United States only in the banks and among the brokers and 
shop-keepers in the larger towns of the United States, and as it 
stands, then, to-day and under the present law every banker, every 
broker, every shop-keeper is an active distributor of the subsidiary 
coins. The banker cannot be annoyed with the great of their 
accumulation, and he consequently pushes them out among the peo- 
ple. Whenever they are received in large quantities he instructs his 
clerks, his cashier, or his teller to dispose of them in current pay- 
ments just as fast as they can, in order to prevent the cumbersome 
accumulation of coin in the vaults of his bank. The result of this 
work on the part of the bankers and brokers is to keep out among 
the bulk of the people, acting as the distributors of thess subsidiary 
coins, the largest possible volume of them. 

Now, this bill, instead of being one for the relief of the poor peo- 
ple of the United States, ought properly to have its title amended so 
as to make it read A bill for the relief of the bankers and brokers 
of the United States, who fear that their vaults may be overloaded 
with subsidiary coins.” It is in direct line with the action of the 
banks in New York last fall when they refused to receive silver coin 
across their counters, and I find every Representative who has within 
his district a large banking interest voting in support of this meas- 
ure. It is what the bankers and brokers want. 

When this bill passes they will have no further need of working 
off and keeping out among the people the supply of subsidiary coins 
that find their way to their counters. Pass this bill, and it is per- 
fectly safe for them to keep the coins in any quantity and then to pay 
them into the Treasury of the United States and take greenbacks in 
exchange. The result will be that instead of having hundreds of 
distributing agents in the United States fof the diffusion and circu- 
lation of coin, you facilitate the rapid aggregation and flow of them 
toward the bankers, brokers, and shopkeepers in the United States, 
who by this law are relieved from the care of a lot of cumbersome 
coin. 

Now, I want to see the largest possible volume of these coins kept 
out among the people. I believe that it is a measure of relief and 
benefit to the poor people. It has been stated here that the poor peo- 
ple are being swindled in the issue of this money. Now, if you want 
to prevent them from being robbed, provide that they shall be legal 
tender in larger amounts. I will agree to that. 

Yon cannot name a place anywhere in the United States where a 

cery-man or a dealer in small wares charges the poor man, Who 
as nothing but silver in his pocket, more than he charges the rich 
man. 

[Here the hammer fell. ] 
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Mr. KELLEY. I general: with the tleman from Kan- 
think he i i 


sas, but in this instance I 8 wholly wrong. 

My mail comes burdened each day with ap to me to relieve 
the working classes and the small traders of my city from a tax 
amounting annually, as some of the best business men in the city, 
whose letters I now hold in my hand, tell me, to hundreds of dol- 
lars—not for the benefit of the Government, but for the benefit of 
risers whose trade is to buy and sell subsidiary silver coin and trade- 
dollars. 

One Bay respectable Quaker firm in Pennsylvania made this sort 
of an appeal to me, after stating that the channels of retail trade 
were glutted with trade-dollars and fractional silver and describin 
how the small traders to whom they sold and who keep no ban 
accounts paid them in this inferior coin. They, on the other hand, 
who do business and keep bank accounts had consequently to carry 
this money to Third street and sell it, with the certainty that it would 
be sold again by the brokers at a profit and come back, and thus tax 
them and the small dealers who traded with them. 

Another firm asked me if we could not so change the law as to en- 
able them to deal honestly with the working people who were its 
customers. They said, as others have said, These coins are bought 
by the large employers of labor from the brokers, and are paid out 
by them to workingmen who must take any form of money offered ; 
because if they refuse there are other men as skilled as they waiting 
to step into their places. They bring the money they get to us, and 
if we do not wish to lose all our profits and ruin ourselves we must 
defraud them in one of three ways; we must either charge an extra 
price or defraud them in quality or heel ge Al 

The plain story is this: the channels of circulation for retail trade 
in the city are gorged with dollars, issued by the Government, cast 
probably from the same crucible with stan dollars, which con- 
tain 7} grains more than the standard dollars, and which, not being 
legal tender, are meat on which the silver brokers feed, or rather 
they take the place, as it were, of the blood of the laboring classes in 
order to fatten the dealers in these base coins. 

Now, this is a proposition to relieve these channels of trade by re- 
quiring the Government, if it has issued an excess of fractional 
currency containing, not as the trade-dollar does, 420 grains, but con- 
taining 385 grains only to the dollar; if it has in its to make 
good 8 reports issued a surplus of these low-priced fractional 
coins on the issue of which it is making from 25 to 33 per cent., it 
shall redeem them in lawful money, so that the laborer and the man 
who keeps no bank account shall not be defrauded, and those who 
deal with these classes shall not be compelled either to defraud them 
er to forego their profits. 

Here are letters from firms whose names are known wherever they 
are known, as among the leading business men of Philadelphia and 
New York. A leading house of grain dealers says to me: Our com- 
mission is 2} per cent.; many of those who purchase from us keep no 
bank account; we have to take what they receive, as they retail what 
they purchase from us, and we often have to pay 2 per cent. discount 
to the brokers in Third street out of our 24 percent. commission.” I 
say it is against the dignity and the honor of the nation to maintain 
such a coinage, and I hope this bill will pass. 

Here the hammer fell. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WEAVER. I desire to offer an amendment. 

The SPEAKER. The amendment will be read. 

Mr. WEAVER. I desire to move an amendment to the third sec- 
tion of the bill. 

The SPEAKER. The gentleman had better retain his amendment 
until the third section is reached. The House is now considering the 
first section of the bill. 

Mr. WEAVER. I beg pardon; I thonght this bill was open to 
amendment in any part. 

Mr. FORT. This bill has not yet been printed, and it is almost im- 
possible to nnderstand fully its full scope. When the proper time 
comes I desire to move to strike ont the entire third section of the 
bill. There may be no very gren objection to the first section nor to 
the second section of the bill. The first section provides that any 

rson having $10 of small silver coins may exchange them at the 
8 for the legal-tender money of the United States. It may be 
that there are no objections to that. The second section provides 
that the Treasurer of the United States shall exchange these same 
small coins for the legal-tender notes of the United States when any- 
body desires to have it done. And there may be nothing wrong in 
that. This seems to be the entire scope 
tions of the bill, They simply authorize the holder of small coins 
to receive Treasury notes or other legal-tender money for them; and 
also authorize any person holding Treasury notes or other legal-tender 
money to receive small coins in exchange. They simply make small 
silver coins interchangeable for the larger legal-tender money of the 
United States. 

While I am upon the floor, if permitted to do so, I will say that the 
third section of the billis yeou, in my judgment. There is no great 
necessity for making these small coins | tender for $10 instead of $5 
as is now the law. Under this third section of the bill five-cent pieces 
would be a legal tender for $10. I can see no t necessity for this. 
They are now legal tender for $5, and when a tender of $10 is desired 
then legal tender silver dollars or Treasury notes can be used. But 
the more serious objection to this third section is that it provides that 


of the first and second sec- 


these small silver coins shall be taken up. Just what this means I 
may not know, but I presume it means that they shall be put out of 
cireulation. At least the bill provides for taking them up, but makes 
no mention of putting them out again. 

Mr. KELLEY. I think the bill merely makes them interchange- 
able; that if parties give them, they can get them in. 

Mr. FORT. I will say to the gentleman that the bill does not so 
provide. The first and second sections do make them interchange- 
able unquestionably ; the third section provides for raising the legal- 
tender quality from $5 to $10, and also provides that the small coins 
shall be taken up, and there leaves them. They will then be in the 
Treasury, and will likely remain or be hoarded. At least, we are not 
informed what is to be done with them. The bill seems to be want- 
ing, at least in this respect. 

Mr. WEAVER. - The chairman of the committee [Mr. STEPHENS] 
agrees that that shall be stricken out, and such is the purport of the 
amendment I wish to offer. 

Mr. FORT. That is a question for the Honse to settle. The gen- 
tleman from Georgia has nothing more to do with it than the gen- 
tleman from Iowa, In my judgment, we had better strike out the 
entire third section. I can certainly see no reason why it should not 
be done. If the bill embraced only the first two sections with the 
fourth section, which is merely a repealing provision, I do not know 
what objection there could be to it. It is, however, doubtful whether 
we ought to be tinkering with the currency quality of these coins. 
The hard-money man and the soft-money man could equally support 
it or oppose it; for it is not in the interest of one particular view 
more than another. I only hope we may be careful not to drive any 
good money out of circulation. 

These small silver coins are very good, and it may be that they 
ought to be redeemable in r legal money, but we ought not to 
suppress them. I am not certain but for the convenience of the peo- 
ple we ought to kave retained in use the half dollar and quarter dollar 
of fractional currency. It was very convenient and good. 

Mr. STEPHENS. As this bill will not go 0 to-day, I ask 
unanimous consent that it be printed, so as to be laid on the desks of 
members to-morrow morning. 

The SPEAKER. The Chair hears no objection to that order, and 
it will be made. 

Mr. SPRINGER. Is it in order now to submit amendments, that 
ees be printed with the bill? 

e SPEAKER. Amendments may be indicated for that purpose. 

Mr. SPRINGER. I desire to strike out in the third section the 
word “ten” and insert “twenty;” so as to make silver a legal tender 
in sums of $20. 

Mr. WEAVER. I would like to have my amendment considered as 
pending, to be voted on hereafter. 

Mr. WARNER obtained the floor. 

Mr. ATKINS. Mr. 1 has not the morning hour expired? 

The SPEAKER. Ithas. The Chair will recognize the gentleman 
from Ohio [Mr. WARNER] as entitled to the floor in the next morning 

our. 


PRINTING SPEECHES ON LEGISLATIVE APPROPRIATION BILL, 


Mr. ATKINS. I ask unanimous consent that every member may 
be allowed to print in the RECORD any remarks he may wish to sub- 
mit upon the legislative appropriation bill now pending. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Tennessee, that any member who may desire to 
print in the RECORD remarks upon the legislative 5 bill, 
now under consideration in Committee of the Whole, may have per- 
mission to do so. 

Mr. GARFIELD. I do not object to this request; but I want to 
suggest that whenever general permission is given to print remarks 
it ought to be understood that this does not include permission to 
make personal criticisms on other mémbers. I recollect at the last 
session, when a general permission of this kind was given, a man 
who is not now a member peaa a most severe and I think wickedly 
unjust criticism on a gentleman who was dead. Without supposing 
that anybody who is now here would violate this rule, it ought to be 
understood that a permission of this sort does not carry with it the 
right to indulge in what may be called personal discussion. 

. ATKINS. A just public sentiment will hold any gentleman 
responsible for such improprieties. 
he SPEAKER. The Chair desires to state that this matter is left 
to the honor of members. Of course no member should undertake to 
publish personalities in which he would not be permitted to indulge 
upon the floor. < 

Mr. ATKINS. No brave or honorable man would do it. 

Mr. GARFIELD. I only make the suggestion in order that there 
nee be no misunderstanding. 

he SPEAKER. It is always understood—and the Chair may as 
well announce the fact—that where a gentleman is permitted to print 
remarks which he has not the o portunity to deliver on the floor he 
does so under an obligation resting vpon him in honor not to priné 
anything of a parasol character. 
EXECUTIVE COMMUNICATIONS, 


The SPEAKER. The Chair stated last evening that he would at 
the close of the morning hour to-day ask to have referred executive 
communications now on the Speaker’s table. This is a time when a 
motion to go to the Speaker's table would be in order. The Chair 
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. 
therefore asks consent to present these executive communications. 
[A pause.] He hears no objection. 

; LAND-GRANT RAILROAD ACCOUNTS. 

The SPEAKER laid before the House a letter from the Secretary 
of War, W a letter of the Quartermaster-General in regard 
to the influx of land-grant railroad accounts in his office; which was 
referred to the Committee on Appropriations. 

MACHINE FOR TESTING IRON, STEEL, ETC. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter from the Chief of Ordnance rela- 
tive to machine for testing iron, steel, &c.; which was referred to 
the Committee on Appropriations. 

SURVEYS WEST OF ONE HUNDREDTH MERIDIAN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to surveys west of the ane hundredth meridian ; 
which was referred to the Committee on Appropriations. 

APPROPRIATIONS FOR SURVEYS AND MAPS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a recommendation for an appropriation of 
$40,000 for making surveys and the construction of maps; which was 
referred to the Committee on Appropriations. 

APPROPRIATION FOR WAR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to an appropriation for the service of the De- 
partment for the fiscal year ending June 30, 1880; which was referred 
to the Committee on Appropriations. 

SEA-WALL AT FORT SCHUYLER, NEW YORK. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the necessity for extending the sea-wall at 
Fort Schuyler, New York; which was referred to the Committee on 
Appropriations. 


PAY OF LETTER-CARRIERS, 

The SPEAKER also laid before the House a letter from the Post- 
master-General, asking an appropriation to make effective the act 
fixing the pay of letter-carriers; which was referred to the Com- 
mittee on Appropriations. 

COTTON-WORM. 
The SPEAKER also laid before the House a letter from the Secre- 
of the Interior, relative to the appropriation for the commission 
to inquire into the ravages of the cotton-worm; which was referred 
to the Committee on Appropriations. - 
MOLINE WATER-POWER. 


The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting letter of Chief of Ordnance in relation to 
the Moline water-power; which was referred to the Committee on 
Appropriations. 

THIRD ASSISTANT POSTMASTER-GENERAL. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, relative to the clerical force in the office of the Third 
Assistant Postmaster-General; which was referred to the Committee 
on Appropriations. 

CLAIM OF CHARLES LATIMER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative tothe appropriation for the payment of 
the claim of Charles Latimer for valne of steamer B. P. Cheney; 
which was referred to the Committes on Appropriations. 

CLERICAL FORCE OF TREASURER OF THE UNITED STATES. 

The SPEAKER also laid before the House a letter from the Treas- 
urer of the United States, relative to the clerical force in his office; 
which was referred to the Committee on Appropriations. 

SURVEY OF MISSISSIPPI RIVER. 

The SPEAKER also laid before the House a letter from the Chief 
of Engineers, requesting an appropriation of $158,660 for continuation 
of the survey of the Mississippi River; which was referred to the 
Committee on Appropriations. 

MILES CITY LAND DISTRICT, 

The SPEAKER also laid before the House a memorial of the Leg- 
islature of Montana Territory, praying for the establishment at Miles 
City in said Territory of an additional land district ; which was re- 
ferred to the Committee on Appropriations, 

NINTH CENSUS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to a deficiency in the appropriations for 
the ninth census; which was referred to the Committee on Appro- 
priations. 

MOGOLLON MOUNTAINS. 
The SPEAKER also laid before the House a memorial of the Legis- 


lature of the Territory of Arizona, in favor of completing a roadway 
across the Mogollon Mountains; which was referred to the Commit- 
tee on Military Affairs. s 


RELIEF OF SOLDIERS ON THE FRONTIER. 
The SPEAKER also laid before the House a letter from the Secre- 
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tary of War, transmitting a petition for the passage of acts to establish 
certain measures for the benefit of soldiers at frontier posts; which 
was referred to the Committee on Military Affairs. 


MILITARY POSTS, MONTANA TERRITORY. 


The SPEAKER also laid before the House a memorial of the Legis- 
lative Assembly of Montana, praying for the establishment of a mil- 
itary post in the southeastern portion of that Territory; which was 
referred to the Committee on Military Affairs. 


ROADWAY FROM VICKSBURGH TO NATIONAL CEMETERY. 


The SPEAKER also laid befgre the House a letter from the Secre- 
tary of War, relative to the construction of a roadway from Vicks- 
burgh to the National Cemetery; which was referred to the Commit- 
tee on Military Affairs. 

SEA-WALL AROUND GOVERNOR’S ISLAND. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting an estimate for completing the sea-wall 
around Governor's Island; which was referred to the Committee on 
Commerce. 


. 
BRIDGING OF SAINT JOHN AND SAINT FRANCIS RIVERS, 


The SPEAKER also laid before the House a resolution of the Legis- 
lature of Maine, in relation to the navigation and bridging of the 
rivers Saint John and Saint Francis where said rivers form the bound- 
ary line between the United States and Canada; which was referred 
to the Committee on Commerce. 


DRAWBACK ON TOBACCO, 


The SPEAKER also laid before the House a letter from the Secre- 
of the Treasury, relative to drawback on manufactured tobacco ; 
which was referred to the Committee of Ways and Means. 


PRINTING OF WHEELER’S REPORTS. 


Mr. TALBOTT, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on Printing: 
Resolved by the House, (the Senate concurring e That there shall be printed 
as issued 5,000 = of each of the quarto repo and accompanying topograph- 
ical and geological atlas sheets of tho United States geographical surveys west of 
the one hundredth meridian, under the Engineer Bureau of the War Department, 
and in charge of First Lieutenant George M. Wheeler, Corps of Engineers; 3,000 
copies for the House of Representatives, 1,000 copies for the te, and 1,000 copies 
for the use of the War De ent, the printing from the stereotype plates and 
binding to be done by the Government Printer, and the style of the text, together 
with the accompanying plates, maps, and atlas-shi 


eets, to correspond with those 
now printed, the latter from proofs corrected and approved at the office of the 


United States Topographical Surveys. 


DISTRIBUTION OF PUBLIC DOCUMENTS, 


Mr. THOMPSON, I ask unanimous consent to offer the resolution 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That the subject of the distribution of public documents not yet dis- 
arg bereferred to the Committee on Rules, with a request to report at an early 

Mr. GARFIELD, I desire, as a privileged question, to all up the 
resolution introduced by me on this subject a few mornings ago, and 
now on the Calendar. 

Mr. CONGER. I call for the regular order. 

The SPEAKER. The resolution of the gentleman from Ohio [Mr. 
9 now in the morning hour. i 

Mr. ATKINS. I suggest that the gentleman occupy the morning 
hour with his resolution. 

Mr. GARFIELD. Very well. 

Mr. DUNNELL. I introduced a resolution yesterday on this subject 
which I believe will be acceptable to the House, and I ask unanimous 
consent that it be again promota to the House. 

Mr. THOMPSON. I object. [Laughter.] 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I move that the rules be suspended, and that the 
House resolve itself into Committee of the Whole to resume the consid- 
eration of the legislative hey Go eee bill. And pending that mo 
tion, I move that all general debate on the bill be closed on Saturday 
at five o’clock. 

Mr. KELLEY. This does not affect me personally, as I am at this 
time entitled to the floor, But let me say that I can see no advantage 
likely to result from limiting the debate until we know something of 
how long the senatorial discussion upon the Army bill is to be con- 
tinued. 

Mr. CARLISLE. I suppose it is not improper for me to state that 
Ihave been informed by the chai of the Committee on Appro- 
priations of the Senate, who has of the Army billin that body, 
that the debate upon it will not be concluded before next Wednesday 
or Thursday. 

Mr. ATKINS. Well, let us fix the time for closing debate upon this 
Bill for Tuesday at two o'clock. 

Mr. GARFIELD. I suggest to the gentleman that he wait till he 
sees what 05 is in the Senate with the Army bill. 

Mr. ATKINS. As long as one body waits for the other there will 
be no progress made. Let us pass this bill if we want an early ad- 
journment. I will modify my motion so that all general debate shall 
close at two o’clock on Tuesday. 

Mr. CONGER. I regret that the gentleman from Tennessee, hav- 
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ing occupied the first and only hour that has been given to general 
debate on this bill—— 

Mr. ATKINS. It is true I had the first hour, but I yielded it all. 
The SPEAKER. The gentleman from Michigan is on the floor. 
Mr. CONGER. The very moment he has occupied that hour which 

he has under the rules, and which he filled so much to the satisfac- 
tion of all the members present, should now attempt to limit the de- 
bate and cut off others from the same privilege which he has enjoyed. 

Mr. ATKINS, That is of a piece with the characteristic insincerity 
and unfairness of the gentleman from Michigan. There is just as 
much truth in that as in a great many other things which he says. 

Mr. CONGER. I understood the gentleman had bis hour yesterday. 
Am I mistaken in that? 

Mr. ATKINS. I yielded that hour to two gentlemen from Alabama, 
and if the gentleman from Michigan was not in his seat then it was 
not my fault. $ 

Mr. CONGER. The gentleman used his hour as he chose, as every 
other member will use his hour. Ihave no reason to suppose it was 
used in a way unsatisfactory to the House. 

Mr. ATKINS. Very well, it is very uninteresting to the House for 
gentlemen to bandy words. I decline to do so with the gentleman. 

Mr. CONGER. Ihave nething to do with the bandying of words. 
I was speaking to the House and the gentleman bandied. Iam glad 
he apologizes for it. 

Mr. ATKINS. I do not apologize to the gentleman. I am incapa- 
ble of apologizing to that gentleman—that man. 

Mr. CONGER. I am equally glad that the gentleman withdraws 
his apology. 

Mr. ATKINS. I do not withdraw it. I made none. 

Mr. CONGER. And I am equally pleased that the gentleman shows 
some little ay 

Mr. ATKINS, It is a pity the gentleman from Michigan could not 
show some, but he has none. 

Mr. CONGER. I am pleased with the exhibition of sensibility and 
feeling wherever it comes from. 

Now, Mr. Speaker, to the question. In my opinion an attempt to 
gag this House in the discussion of these political 32 ositions is an 
unfair one. I do not say it is intended so. But I think the effect of 
it would be to prolong debate and occupy the time in discussions about 
the limitation of debate. If the bill is left open for debate, so that 
every gentleman on that side and on this side shall have a reasonable 
8 to say what he desires, I think we shall reach the con- 

usion of the debate sooner and more satisfactorily than if we attempt 
to restrict it now at the very commencement of it. I hope, therefore 
the resolution fixing the time for closing debate will not be adopted 
now. As we progress with the debate, if it becomes necessary to 
shorten it, if more time is likely to be occupied than the interest of 
the country or the wishes of the members require, we can at any time 
shorten the debate. The gentleman from Tennessee has the floor for 
that purpose at any moment. 

Mr. ATKINS. Speaker, I have made the motion in deference 
to the sean of a great many gentlemen on both sides of this House, 
and I hate nothing to add in behalf of it. Every member knows his 
own mind upon the subject without any suggestion from me. I sub- 
mit the motion, and I trust the House will take a vote npon it. 

Mr. GARFIELD. I move to amend by striking ont Tuesday and 
inserting Friday week; that is one week from to-morrow. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
moves that the House resolve itself into Committee of the Whole 
on the state of the Union to resume the consideration of the legisla- 
tive, executive, and judicial appropriation bill, and pending that 
motion he moves that all general debate on the bill in Committee of 
the Whole shall be closed on Tuesday next at two o’clock. The gen- 
tleman from Ohio [Mr. GARFIELD] moves to amend that motion by 
striking out Tuesday and inserting Friday week at the same hour, 
and the question is first on the amendment, 

The question was taken on Mr. GARFIELD’s motion; and on a di- 
vision there were—ayes 103, noes 58. 

Mr. WRIGHT and others called for the yeas and nays. 

The yeas and nays were ordered, forty-five members voting therefor. 

Mr. GARFIELD. At the suggestion of several gentlemen I will 
modify my amendment so as to make it Thursday week instead of 


Friday. 
Mr. SPARKS. If the gentleman will make it Wednesday” we 
will agree to it. A 
Mr. GARFIELD. I prefer to change it to “Thursday,” as has been 
mignon to me Py many gentlemen. 
. CLARK, of Missouri. I object to the change. 
Mr. ATKINS. I move to reconsider the vote by which the yeas and 
* were ordered. 
e question was taken; and it was decided in the affirmative. 
4 575 ee vote by which the yeas and naye were ordered was recon- 
sidered. * 
The question recurred upon ordering the yeas and nays. 
Mr. ATKINS. Before chat motion S put I desire to 555 a question. 
I desire to ask the gentleman from Ohio [Mr. GARFIELD] what day 
he suggested? 
Mr. GARFIELD. Thursday week. 
The SPEAKER. The Chair cannot entertain discussion upon that 
point. The Chair is bound, the affirmative having prevailed upon the 
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* 
motion to reconsider the vote by which the yeas and nays were or- 
dered, to put the question again upon 9 the yeas and nays, and 
if one-fifth of the members present vote to have the yeas and nays, 
then it is their constitutional right to have them. Objection being 
made to the change of day, the motion is for debate to close at two 
o’elock on Friday, to-morrow one week. 

The question was again put upon ordering the yeas and nays; and, 
forty-nine members voting therefor, the yeas and nays were ordered. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed a concurrent resolution to print 250 addi- 
tional copies of the observations on the transit of Venus for the use 
of the Naval Observatory, in which he was directed to ask the con- 
currence of the House. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The question was taken upon Mr, GARFIELD’s amendment to the 
motion to close debate; and there were—yeas 132, nays 91, not voting 
63; as follows: 


YEAS—132. 
Aldrich, William Elam, Keifer, 
Andersen, Ellis, Kelley, Russell, Daniel L 
Atherton, Errett, King, X 
ber, Evins, Ladd, Thomas 
Bayne, Farr, Le Fevre, Ryon, John W. 
Ferdon, Lewis, ‘ord, * 
Bingham, Field, Loring, Sapp, 
Blake, Finley, ng, en A 
Bliss, Fisher, Shelley, 
Bri Ford, Martin, Joseph J. Sh A 
Brig! N Fort, eCoid, Simonton, 
Bright, Frost, McGowan. Smith, A. Herr 
Browne, artield, McKinley, S ger, 
Butterworth, des, Miles, Stephens, 
Calkins, Gibson, Monroe, homas, 
Cannon, Goode, Muldrow, Townsend, Amos 
Carlisle, Hail, Myers, Tucker, 
Carpenter, Hammond, N. J Neal 1 
Caswell, Haskell, O'Connor, pdegraff, J. T. 
Claflin, Hawk, O'Neill, Updegraff, Thomas 
Clark, Rush Hawley, O'Reilly, Valentine, 
Clymer, Hayes, rth, Van Aernam, 
Conger, Heilman, Osmer, Voorhis, 
Covert, Henderson. Overton, ard, 
Cowgill, Henkle, Poehler, Warner, 
D tt, 1, Pound, ‘Weaver, 
Davidson, Price, White, 
Davis, George R. Hostetler, Whitthorne, 
Davis, Lowndes H. Honk, Williams, C. G. 
Deering, Humphrey Richardson, D. P. illits, 
Deuster, unton, Richardson, J. Wood, Walter 4. 
Dickey, Jones, Richmond, Yocum, 
Dunnell, Jorgensen, Robertson, Yourg, Casey. 
? NAYS—91. 
Acklen; Cul Š Lindsey, Slemons, 
Aiken, Davis, Joseph J Lowe, Sparks, 
Aldrich, Nelson W. De La Matyr, Martin, HA F. Speer, 
Armñeld, Dibrell, E. Starin, 
Atkins, Dunn, McKenzie, Stevenson, 
Barlow, Felton, MeMillin, Stone, 
Beltzhoover, Forney, Mitchell, Talbott 
Bicknell, Forsythe, Morrison, Taylor, 
Blackburn, e, Morton, Thom 
Bowman, Gillette, New, Tillman, 
Boyd, Godshalk Newberry, Townshend, R W. 
Bragg, Gunter, Nicholls, er, 
Buckner, Hatch, Persons, Turner, Thomas 
Caldwell, Henry, Phelps, ce, 
Chittenden, Herbert, Phister, Wadàill, 
y, Herndon Pierce, Washburn, 
Clark, John B., jr. Hull, Prescott, Wellborn, 
bb, James, Rice, Whiteaker, 
Coffroth, Johnston Robinson, Williams, Thomas 
Colerick, Kenna, Rothwell, Willis, 
Converse, Kei Sawyer, Wise. 
Cook, Kitchin, Scales, Wright 
Cravens, Knott, Singleton, James W. 
NOT VOTING—63. 
Bachman Crowley, Killinger, Norcross, 
Bailey, Dick, Kimmel, O'Brien, 
Baker, Dwight, lotz, 
Ballou, Einstein, Lapham, Singleton, O. R. 
Belford, Ewing, . Smith, Hezekiah B. 
Bland, Hammond, John Lounsbery, Smith, William E. 
Blount, Harmer, Mason, Steele, 
ck, Harris, Benj McCook, rner, 
Brewer, Harris, Jobn T, McLane, Van Voorhis, 
Burrows, Hazelton, McMahon, Wai 
Cabell, Hooker, Miller, Wells 
Camp, Horr, Wilber, 
Chalmers, onse, Money, Wilson, 
Clark, Alvah A. Hubbell ‘orse, Wood, Fernando 
Hard, Muller, Young, Thomas L. 
Crapo, Joyce, Murch, 


So the amendment of Mr. GARFIELD was agreed to. 

During the call of the roll the following announcements were made: 

Mr. STEELE. Iam paired with Mr. Norcross, of Massachusetts. 
I do not know how he would vote if here. 

Mr. KENNA. My colleague, Mr. WILSON, is absent on account of 
serious illness in his family, and is paired on all questions. 

Mr. COVERT. My coll e, Mr. FERNANDO WOOD, is confined to 
his house by illness. My colleagues, Mr. MULLER and Mr. Camp, are 


paired. 


Fast eae oe rk oe ee noe «ae er 
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Mr. RICHMOND. My colleague, Mr. HARRIS, of Virginia, is paired 
with Mr. Wart, of Connecticut. 

Mr. HARRIS, of Massachusetts. I am paired with my colleague, 
Mr. Morse. [also desire to announce that my colleague, Mr. Crapo, 
is pasa with Mr. Ross, of New Jersey. 

. BAILEY. I am paired with my colleague, Mr. LOUNSBERY. 
If he were present, I should vote “no.” 

Mr. FARR. I desire to announce that Mr. Mason, of New York, is 
paired with Mr, BACHMAN, of Pennsylvania. 

Mr. HARMER. I am paired with my colleague, Mr. KLOTZ. If he 
were present, I should vote “no.” 

The result of the vote was then announced as above stated. 

The motion of Mr. ATKINS, as amended, was then agreed to. 

Mr. PRICE. I move to reconsider the vote by which the motion 
was to; and also move to lay the motion to reconsider on 
the table. 

Mr. CLYMER. I hope the gentleman will not make that motion. 

Mr. PRICE. I think we had better end this matter right here. 

Mr. CLYMER. We may get through sooner than that. 

Mr. PRICE. Well, I withdraw the motion, 

The question recurred on the motion of Mr. Ark Ns, that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the further consideration of the legislative, executive, and judi- 
cial appro riation bill. ` 

Mr. BUCKNER. Iask unanimous consent that from this time until 
the time fixed by the motion of the gentleman from Ohio [Mr. GAR- 
FIELD] for closing the debate the entire sessions of the House may 
be devoted to debate. 

The SPEAKER. That would cut off the morning hour. 

Mr. STEPHENS. I object. 

The question was taken on Mr. ATKINS’s motion; and it was agreed 


The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

Mr. KELLEY. Mr. Chairman, in disregard of the rules of rhetoric 
and in view of the incertainties of congressional debate, I propose to 
Dogin my remarks with a statement of my conclusions. 

will vote for the repeal of the test oath for jurors, should that 
proposition come before the House as a separate measure. During 
the last Congress I advocated the re of the provisions requiring 
that oath, and I say now, as I said then, that they are exasperating 
W in our law and should therefore be repealed. 

I will vote for the repeal of the section under which soldiers are 
sent to the polls, as proposed by the gentleman from Ohio, [Mr, GAR- 
FIELD. ] To vote for die provision as it stands in the bill before the 
House, which is as a novel provision in restraint of the use of the 
Army, would be an injustice to the republicans who it when 
war was Saatan and they had two-t in each House, and to the 
memory of Abraham Lincoln, the illustrious man who gave it his 
presidential s&nction. 

And I will vote as a se te proposition for the repeal of the ee 
visions of law under which deputy als are sent to the polling 

laces of the country. I believe that those provisions of law have 
n abused; I think I have seen them abused. The sections re- 
ferred to were enacted when we were in war or during the process of 
reconstruction and when a majority of the former voters of some of 
the border States, at least of one of them, Missouri, were disfran- 
chised by the constitution of the State. We are now at peace, the 
work of reconstruction has been completed, and they should in my 
judgment be repealed. 

But, sir, I will not vote for the repeal or essential modification of 
the law authorizing the appointment and fixing the duties and pow- 
ers of supervisors of elections. As I understand the original Con- 
stitution it vested the ultimate control of all elections relating to 
national offices in Congress, and I believe that a body which may con- 
trol should supervise, The application of this law is not sectional 
and is more needed in the t cities of the North where repeaters and 

rsonators can practice ds with r facility than elsewhere. 
Tt has so far as my observation has extended been fairly administered, 
and has in Philadelphia promoted purity of elections. It should re- 
main upon the statute-book. 

I listened yesterday with interest to the gentlemen from Alabama, 
Messrs. Lewis and SAMFORD, and was reminded by their suggestions 
that on the 27th of-February, 1866, I had made an elaborate argu- 
ment in favor of the position I have just announced, in which I con- 
sidered every phrase uttered in the convention for framing the Con- 
stitution of the United States, or in any of the State conventions for 
considering it, which were brought to the notice of the House by 
those gentlemen. 

I not detain the committee by reciting the mass of authori- 
ties I then adduced; but will say to gentlemen that if they feel dis- 
posed to examine it they will find it in volume 57 of the Congres- 
sional Globe, beginning with page 1057. I will, however, bring to the 
attention of the committee the reply of Mr. ison in the conven- 
tion of Virginia to the question propounded by Mr. Monroe, and the 
fiery declamation of Patrick Henry against the authority the Con- 
stitution, if adopted, would give Congress over elections. The calm, 


evidently well-considered, and deliberate statement of Mr. Madison 
in defense of the power, and the eloquent, though some may think it 
demagogical, denunciation of it by Patrick Henry, are alike argu- 


ments in support of my proposition. The following colloquy is found 
in the p ings of the Virginia convention of the 13th of June, 1788: 
Mr. Monroe wished that the honorable gentlemen who had been in the Federal 
convention would give information respecting the clause concerning elections. He 
wished to know why Congress had an ultimate control over the time, place, and 
manner of elections of Representatives, and the time and manner of that of Sena- 
tors; and also why there was an exception as to the place of electing Senator. 
In reply Mr. Madison said: 
Mr. Chairman, the reason of the exception was, that if Con; should fix the 
lace of choosing the Senators, it might compel the State Legislature to elect them 
na different place from that of their usual sessions, which would produce some in- 
convenience and was not . for the object of regulating the elections. But it 


was aver nog A to give the Government a control over the time and manner 
of choosing the Senators to prevent its own dissolution. 


place, and manner of electing 

continent. Some States might regulate the elections on the principles of equality 
za Besen 22 8 ually in States, ularly South C; 

ections are now un some cular’ ar- 

hh A 5 rh spe thirty members. 

the people of any 7 7 5 any means be 


it was jad; 
was rte im ble to fix the time, place, and manner of the election of Represent- 
atives in the Constitution. It was found necessary to leave the regulation of this, 
in the 8 to the State governments, as being best acquainted with the sit- 
uation of the people, subject to the control of the General Government, in order to 
enable it to produce uniformity and prevent its own dissolution. And considering 
the State government and General ORAINS as distinct bodies, acting in differ- 
ent and independent haere pd for the people, it was thought the particular reg- 
ulations should be submitted to the former and the general regulations to the latter. 
Were they exclusively under the control of the State governments the General Gov- 
ernment might easily be dissolved. But if they be regulated Properly by the State 
Legislatures, the congressional control will very probably never be exercised. The 
es 2 to me satisfactory and as unlikely to be abused as any part of the 
Sonsti n. 


And the proceedings for the 17th of the same month present this 
passage from Patrick Henry’s speech : 

Congress is to ha’ discreti trol the ti à £ 
9 reran anaa i gore oen reaa es agam 
they pienes, As to the time and place, gentlemen have attempted to obviate the 
papo on by saying that the time is to happen once in two years, and that the place 
is to be within a cular district or in the respective coanties. But how will 
they obviate the ger of referring the manner of election to Con Those 
illumined genii may see that this may not endanger the rights of the people; but 
in my unenlightened understanding it appears plain and c that it will im 
the popular — a in the Government. Look at the They had 
two ways of > Ee one by tribes and the other by centuries. By the former, 
numbers prevailed ; in the latter, riches preponderated. According to the mode 
„Congress may tell you that they have a right to make the vote of one 

tleman go as far as the votes of one hundred poor men. The power over the 
manner admits of the most dangerous latitude. They may modify it as they please. 
They may regulate the number of votes by the quantity of property without in- 
volving any repugnancy to the Constitution. 

Fiery as was this declamation, it did not prevent the convention 
from ratifying the Constitution and vesting in Congress the power 
which Mr. Henry thought so dangerous. 

But, Mr. Chairman, I will not vote for any of these provisions as 
riders on an appropriation bill; and, disclaiming all knowledge as to- 
the pu of the President, I say here and now that if the Army 
appropriation bill and the bill now before the House shall be sent to 
him in their present form and he, believing’ it to be his duty, shall 
veto them, I will sustain the veto. 

If the President shall e digg: disapprove of either of these 
bills it will be his duty to veto it. Turning to the Constitution of 
the United States I find the provision that where a bill sae — 
both Houses shall “ be presented to the President of the Uni tates, 
if he approve he shall sign it; but if not he shall return it with his 
objection to that House in which it shall have originated.” 

me of the gentlemen from Alabama yesterday made a distinction 
between the words “may” and “shall.” The supreme court of my 
State has decided that in cases like this “ may“ means “shall.” But 
if there is any difference in the mind of any gentleman as to the 
degree of force attaching to these words, here is the command of the 
Constitution expressed with the stronger term to the President to 
veto a bill which his judgment cannot approve. 

But the provision of the Constitution touching the veto power does 
not stop here. It limits that power and shows when and how the 
Legislature may override the veto. Thus, after directing how a ve- 
toed bill shall be reconsidered, it says: 

If after such reconsideration two-thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections. to the other House, by which it 
shall likewise be dered, and if approved by two-thirds of that House, it shall 
become & law. > 

In view of these provisions of the Constitution I warn gentlemen 
that the party which attempts to override a veto by any other means 
than those thus provided will be trampled out of existence. The 
American ple love the Constitution, and neither in the South 
nor in the North will they sustain action outside of the Constitution 
for subverting the powers of any of the departments of the Govern- 
ment. Ours is a government of constitutional checks and balances. 
Its framers wisely provided agafnst rash, hasty, inconsiderate, or im- 
provident legislation, and they made the veto subject to reversal by a 
vote of two-thirds of both Honses, one of the most important chec 
and also made it the sworn duty of the President to exercise the 
power. 
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The action of rig Soe and the Executive under that Constitution 
can speedily, in the life of a nation at least speedily, be reviewed. 
Always within two years the people can review the action of Con- 

and in less than that period from this date the executive de- 
partment of the Government and Congress will both be in the hands 
of the people, who will, if a conflict of opinion between the two 
branches be disclosed, determine whether the veto was right or wrong. 
If right, they will give it the sanction of the sovereignty of the 
nation, and if wrong will send a Congress here who in conformity 
with the provisions of the Constitution will reverse the executive 
action. 

On this question of riders on appropriation bills I wish to be ex- 
plicit. Ido not charge that putting extraneous and irrelevant pro- 
visions on appropriation bills is revolutionary. It is not; and such 
an assertion is preposterous. It is not unconstitutional, nor does it 
contravene any rule of either House of Congress. And if that which 
is vicious can be justified by precedent, this practice has been abun- 
dantly justified by the action of all parties from soon after the foun- 
dation of the Government. Especially have all parties found it con- 
venient to resort to it when partisan leaders believed, as the leaders 
of both parties now seem to believe, that it was necessary to inflame 
the popular passions, and whenever private has demanded the 
enactment into law of provisions which could not be advocated upon 
their own merits as separate acts or provisions of law. 

I have applauded the resort to this method of inflaming the pas- 
sions of my countrymen, and J have had the advantage of the prac- 
tice when.it was resorted to for possibly baser purposes. I remember 
well when in 1847 that ant young democrat from Northern Penn- 
sylvania sought to stay the spread of slavery into the free Territories 
by appending to an appropriation bill the proviso which has made 
the name of David Wilmot immortal. The hot blood of young and 
vigorous manhood then coursed my veins, and my enthusiasm was 
aroused to the utmost degree. IL had then had no legislative experience. 
Iabhorred slavery. I worshiped freedom. While yet a youth I had 
dreamed of better social conditions than existed, and had engaged in 
movements for the improvement of the laboring classes, and would 
have defended the freedom of the Territories and made them sacred 
to free labor at the cost of my life. The Wilmot proviso became 
my shibboleth. But now, when less than five rapidly flowing years 
lie between me and the allotted three score years and ten; when I 
have had eighteen years of legislative experience in this Hall, I see 
that it is never wise to appo to the passions of a great, free, intelli- 

nt, and widespread people such as make up the constituency of this 
pak The story of our late terrible war is a protest against such 
appeals, of which it was the outcome. 

Again I lauded the practice when, on the 18th of August, 1856, the 
republicans of this House, (for by that time the men who as free-soil- 
ers had sustained David Wilmot had erganized the republican party,) 
by insisting upon a rider on the Army appropriation bill, compelled 
an pp pests without day. Congress was reconvened upon the 
call of the President, and met on the 2lst. But the country rang, and 
the people were influenced by their passions more largely than by 
their reason. Again, sir, gentlemen will remember that it was upon 
the legislative, executive, und judicial appropriation bill, in 1872 I 
think, or thereabout, perhaps 1871. t 

Mr. CARLISLE. On the sundry civil bill. 

Mr. KELLEY. No; I am going to speak of the other bill and what 
happened in 1871. Some unseen power in the Senate forced upon the 
pill I have named a provision which had been defeated over and over 
and over again in this House. It got upom the bill without anybody 
being responsible for it. It came back to us in the last hours of the 
session in the report of a conference committee, and all the gentle- 
men who were then members of the House know with what profound 
regret each one of us voted himself nearly $5,000, which previous law 
had not given us, and which with extreme reluctance we made it pos- 
sible to take. But the report was from a conference committee, the 
session would soon close, and we adopted the report, salary-grab and 
all, rather than that the next $4 or 85 or $12 should not be paid the 
pensioners on regular quarter day. 

The whole system of putting such riders on bills is, as I have said, 
vicious and ought to be abandoned. But it is not revolutionary. And 
the gentleman from Ohio, [Mr. GARFIELD, ] whose speech lies before 
me, under the title of Revolution in Congress,” has experienced a 
thorongh revolution in opinion since the 8th of June, 1872, if he now 
believes the eo to be revolutionary. 

Mr. GARFIELD. Willthe gentleman allow me to correct him? I 
had 8 that there was nobody in this House who at this late 
day would say that I had ever asserted that it was revolutionary to 

ut a rider on an 3 bill. I never said so in my life. It 

s not in any printed, written, or spoken remarks that I ever made; 
and I suppose the gentleman from Pennsylvania in his mere itera- 
tion of such a ch „Which is entirely foundationless, is obliged to 
take it up second-hand. I disclaimed absolutely such a view over 
and over again in the speech to which the gentleman refers. 

Mr. TOWNSHEND, of Illinois. The gentleman had better take 
back the speech that he made on the Army bill. 

Mr. GARFIELD. I never said it in any speech. 

Mr. KELLEY. I do not take up 5 at second-hand, and 
I repeat that if the gentleman does so believe he has reversed his opin- 

ion on the question. The gentleman shall speak for himself in lan- 


guage which he used in my time; there shall be no misapprehension 
tween us on this point. I say that on the 8th of June, 1872, the 

ntleman asserted that for a minority in the House to resist such 
egislation by parliamentary tactics was to work con ional revo- 
lution ; and I say further that he fonnd so many of the members of 
his own party unite with the minority in the Honse that he learned 
that it was not solid republican doctrine, at that day, to call such 
legislative methods “ revolutionary.” 

On page 4439 of volume 91 of the Globe will be found what the 
gentleman then said in time which I had yieldedtohim. Anticipat- 
ing a portion of his recent speech, he said: 


Mr. Speaker, a question has therefore arisen in its importance far above any item 
in this bill, and even above the whole bill, and it is simply this: shall themajority 
of the members of this House have the right to consider and act upon a great ap- 
propriation bill in the mode provided in the rules? The moment a minority, how- 
ever | deny that proposition, that moment we are in the midst of a parliament- 
ary revolution, and legislation of any sort is im ible forevermore until that: 
prenon be utterlyabandoned. In 1861 a large y of men in eleven States of this 

nion said that a majority of the American people might elect a President pro- 
vided they did not elect Abraham Lincoln, but if a majority of the voters at the 
polls chose to elect Abraham Lincoln, then they, the minority, would break this. 
Government in pieces, and Lincoln should never be President of this Republic. 
There was a revolution against the right of the majority to elect a President; four 
years of bloody war followed to vindicate the right of the majority to govern. 


Again: 


But when the proposition is to proceed according to parliamentary law to con- 
sider and to debate, then when the minority undertakes to say that that thing shall 
not be done, it is simply an end of parliamentary government; it is a plain denial 
of the right to the — of the American people to make laws, speaking through 
the majority of their Representatives. 

I find the following brief colloquy on page 4422: 


Mr. KELLEY. The gentleman from Ohio appealed to the House to sustain the 
bill in order to avert a parliamentary revolution. Why, sir, I have but stated the 
8 reason for my action, but the underlying and supreme reason was the 

esire on my part to avert a parliamentary revolution. 
Mr. GARFIELD, of Ohio. I did not say it was necessary to sustain this bill, but 
I said to act on this bill. — 


There was then no exception to the phrase “ parliamentary revo- 
lution.” We either had to act on the bill or there would be parlia- 
mentary revolution, although the minority could defeat, and were 
proceeding, when I interposed my peace proposition, to prevent ac- 
tion on the bill by methods within the rules of the House and which 
have frequently been resorted to by both parties. We did, however, 
on my motion act on the bill, and recommitted the report to the com- 
mittee of conference that it might be brought more nearly into har- 
mony with the geval opinion of the House. And the session was, on 
my motion, prolonged from twelve to six o’clock, that that committee 
might have time to confer and report. 

Responding to the remark from the gentleman that to prevent par- 
liamentary revolution it was necessary to act on the bill, I proceeded 
to say: 

Very well, to act on the bill. IT accept the gentleman's phraseology and thank 
him for the correction. Sir, parliamentary or other revolution is not likely to 
oo from Ep IREE in the rules of the House, nor am I of the belief that 

e of which be complains, that which secures the right of a numerous minority 
to defend its opinions, is an objectionable or dangerous one. During tho eleven 
years I have had the honor of a seat in this House I have ofte felt that this re- 
served right of the minority was exercised in an improper inanner; but I have 
always felt that, being here in a minority, I would also do what L have always hon- 
ored the distinguished gentleman from Ohio Mr. Bingham) who has just addressed 
the House for having done in the Thirty-fitth Congress. When, sir, it was attempted 
to control 6 by refusing to put a proper restraining clause in au appro- 
priation bill there was just such action by the republican minority, of which he was 
then an honored member. Whether it was right or not, for thirty-six hours the 
republican minority held the democratic majority in check and went to the country 
on the issue. That action did much to secure to the republican party the magniti- 
cent results of the following October and November elections. The country ap- 

roved the action of the heroic republican filibusters who had held in check and 
Jeteated the powerful democratic majority. 

Sir, an inconsiderable minority have no power to control legislation. 
two-thirds will pass a bill on any Monday, or at any time within ten days of a tinal 
adjournment. Moreover, if the rule be an unwise one, it is within thé control of 
the House, and we can alter it. The danger of parliamentary revolution comes not 
from this cause, but from quite another quarter, and that is from the absorption: 
of all the powers of the Government by the Senate, That is the weak point in our 
Constitution and our Government, and never was it more glaringly demonstrated 
than during the present Congress. I pause not to allade to its ceaseless encroach- 
ments on the functions of the executive So pode peas of the Government, and will 
refer but briefly to facts within the knowledge of every momber. The originating 
of revenue measures was confided to the House of Representatives by the Consti- 
tution; yet when we assembled here we were met by a revenue measure which 
had been prepared during the recess by aspecial committee of the Senate. It was 
soon sent to us for our acceptance. The House, which is charged with raising 
revenue and making appropriations for carrying on the Government, has always 
enjoved the privilege of bang the first to name the day for an adjournment. 
The Senate, however, long before our business was well sha and before it was 
known what exigencies might arise, assumed the conceded functious of this 
House, and sent us a formal intimation as to the time ht which it would, in ite 
judgment, be convenient and agreeable for us to adjourn. 

And now, sir, when we come to act upon an tapatan appropriation bill for the 
support of the Government, what do we find? The Senate meets us with the inti- 
mation that we may designate necessary appropriations, but we must yield our 
convictions on other points not germane to such a bill or they will prevent our bill 
from becoming a law. There is where the danger of revolution lies, And, sir, I 
may say that while my opposition to this measure is manifested as itis at this 
time by reason of my commitments of an honorable character to gentlemen on the 
other sido, there is lying behind it the conviction that this method of passing an; 
law. whatever the merits of the measure may be, is dangerous, and one tor hick 
the republican party ought not to make itself responsible. Therefore, I hope that 
this report will be recommitted ; andon my motion to recommit I call the previous 
question, 


Mr. Chairman, let me say again that such legislation is vicious and 
that the increasing frequency with which it has been resorted to dur- 


A vote of 
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ing the last four years has deprived this House of all claim to the 
title of “a deliberative body.” We may amuse ourselves with delib- 
erating about a refrigerating ship or about the transit of Venus or 
the prevention of the spread of the cattle plague, but when it comes 
to passing po appropriation bills we must discuss their original pro- 
visions and proposed amendments thereto in five-minute debate, and 
ultimately in the last day or the last hours, or last minutes it may be, 
-of a session we must pass them without knowing what is in them unless 
we have been able to do what no human being can do—note and re- 
member all amendinents made in either House and know them by the 
numbers given them in the conference report which we are then to 
hear for the first time. 

I afürm, Mr. Chairman, without the fear of successful contradiction, 
that in the important legislation of the country the great body of the 
members of this House and the Senate do little else than register the 
decrees of four or six gentlemen, chosen in equal numbers from the 
two Honses, who constitute a committee of conference or a majority 
of such a committee ; and no member leaves a session of the American 
Congress knowing, even in a general way, what he has voted for or 
against in the reports of the committees of conference to which all 
appropriations and many other important bills now go. 

In view of these circumstances and of the recent absorption to itself 
under modified rules of all subjects of legislation by the Committee 
on Appropriations, let me ask what is the real condition of the coun- 
try? Who makes its laws, and are they put on final passage after 
free and general discussion ? 

The House in Committee of the Whole is considering an appropri- 
ation bill under the five-minute rule and suddenly there is moved 
an amendment proposing to transfer the care of the Indians from the 
Interior to the War Department, or to provide for the reorganization 
of the Army, or to make any otlier fundamental change in the bureaus 
and departments of the Government. The amendment is not printed. 
The only chance for members. to learn what it proposes is to listen 
while the Clerk reads and the five minutes allowed him who may get 
the floor for discussion are probably consumed in an effort to ascertain 
from its author an idea of what some clause or section means. 

It is idle to criticise these unwholesome methods of legislating 
‘unless a remedy be pro , andin this connection I promise that at 
the opening of what should have been the first session of this Con- 
gress, to suggest remedies for some of these evils by submitting two 
propositions for consideration as amendments to the Constitution. 
One will provide that laws on no two subjects shall be embraced in 
the same act. The other will propose to give the Executive the righ 
to veto particular provisions in an appropriation bill, and yet to ap- 

rove the other provisions of the bill and let so much of it become a 

w. With these two provisions in the Constitution I believe Con- 
gress would become a deliberative body, whose members would be, as 
they now are not, each in his degree responsible for the action of the 
House. And I further believe that the people would then come to 
understand what their representatives were doing and would be 
allowed to pursue the ordinary avocations of life without such appeals 
to their fears and passions as are now being made by partisan leaders 
here and elsewhere. 

I have no fear of another attempt at revolution or of a failure of 
our institutions. Iam by nature an optimist. My faith in the ca- 
pacity for self-government of a people as enlightened and energetic 
as are the American people is absolate, and I believe such agitations 
as that now being attempted will awaken them to the importance of 
such constitutional remedies as I have suggested. This done, their 
early adoption would be assured. 

We are improving our institutions. They are not perfect, but they 
are better they were eighteen years ago. No slave can now 
breathe our air. And, sir, permit me to remark, and I tse the lan- 
guage of the day, meaning no offense to any gentleman to whom the 
term applies, that there is not a “ confederate brigadier” on this floor 
who does not firmly believe that slavery was a curse equally to mas- 
ter and to man and that the South is well rid of it even at the terrible 
cost at which its riddance was accomplished. It has, however, left 
rankling memories behind it on both sides of the old dividing line 

that are food for the agitator. Corstitutional amendments nor stat- 
tory provisions can remove them. It is not wonderful that he who 
was a petty baron upon his plantation, owning his retainers, should 
be unwilling to recognize them at once as social or political equals, 
and I need but recall my own struggles and those of my colaborers in 
the free-soil and republican parties to learn that with them and me 
there are surviving prejudices and passions which often control us 
unconsciously to ourselves. 

As I have said, sir, legislation or constitutional provisions cannot 
eradicate these memories, prejudices, and passions. But, in the name 
-of society we may devoutly thank God that there are agents that will 

them. Time ripens generations, and death gathers them into 
his silent fold, and in a little while there will be gentlemen on this 
floor who will have knewn neither the social influence of slavery 
nor the passions engendered by the struggle for its overthrow. Then 
the country may hope for wiser and more temperate counsels; but 
until then we must expect to encounter distrust and suspicion, and 
to be involved at times in impassioned controversy. Meanwhile such 
-amendments as I have su ted will conserve the peace of the coun- 
try ; and, more than that, they will purify this Capitol of the swarms 
of tempters of both sexes that throng the corridors when appropri- 


ation bills upon which jobs are proposed to be put are under consid- 
eration. 

Mr. Chairman, as I listened to the brilliant oratorical display elie- 
ited by the Army bill, I could not join in the applause so boisterously 
bestowed on either side. I did not laugh as so many others did, be- 
cause I could not. It was the most impassioned and brilliant display 
of the kind I had ever witnessed, and yet as I recall it now there 
comes to my mind but one gentleman on each side of the House, Mr. 
ROBESON, of New Jersey, and Mr. CARLISLE, of Kentucky, who seemed 
to desire to discuss only the legal aspects of the case and to rest his 
reputation on such discussion. As I heard the inflammatory appeals 
of gentlemen, and the responses they elicited from the floor and galle- 
ries, I felicitated myself that I was not responsible for this extra ses- 
sion, nor by word or act had promoted the intemperate tone in which 
response been made to those who had precipitated the session 
upon the country. 

So far as I might, from my party position, argue with and persuade 
gentlemen in the majority during the last Congress, I put forth my 
best efforts to avert this session. And my plan of meeting the an- 
nouncement that the majority had burned their bridges, and the 
utterance of other marti brases, indicating that a declaration of 
war was to be made, would have been to quietly present the legal and 
constitutional propositions involved as coldly as they could be stated. 
No other response would considerate patriotism have offered to these 
inflammatory declarations. Had this course been pursued, it would 
have checked rather than inflamed the passions on the otherside. To 
have quietly said through our leader, There is the law and there 
the constitutional provisions applicable to the case, gentlemen, and 
we have no wordy war to make. You can pass the bill, and the Presi- 
dent may approve it. For that we will not be responsible. But he 
may veto it. And if then, a a reconsideration of the bill, you 
go beyond the limits prescribed by the Constitution, the consequences, 

orth and South, will be upon you and your party.” 

But the debate has taken its course, and I say to gentlemen on the 
other side of the House that they have but to adjourn upon a veto, 
leaving the light-houses on our coasts, and the courts, and all the ma- 
chinery of the Government dependent upon these bills unused, and 
incapable of use, to make the North as solid as it was from 1851 to 
1865. It will, irrespective of party, stand by the Constitution as it 
stood by it when it was being administered for the preservation and 
maintenance of the life of the nation and the unity of the country. 

Nor are you, permit me to remind yon, sure of a solid South in sup- 
poe of an unconstitutional measure. Your South is not solid to-day. 

here are three southern republicans here. Of what you deride as the 
center, one comes from Texas, one from Missouri, and one from Ala- 
bama, representing democratic districts. You have three independent 
democrats who beat the regular nominees of your party, and there 
are among you more than a score of gentlemen who, though enjoying 
the right to go into the democratic caucus, know that had they not 
successfully courted the greenback vote of their districts other men 
would have occupied the seats they now fill. No, sir, the South is 
not solid, and you have but to threaten to invoke war by invading the 
Constitution to find your party crambling in the South as it would 
do in every Northern State of the Union. 

I have no fear of war or threat of war. Behind us all lie the peo- 
ple. the depositary of all power, and they will see to it that if they 

ave mistaken their man for this Congress they have mistaken him 
for the last time. Nay, they will see to it that their voice in this Hall 
shall be uttered in favor of reilluming the lights along the coast, of 
setting the courts and mints in motion, of opening the national Li- 
brary, and setting the Government in all its branches in vital motion 
again. 

Sir, our country is filled with discontent and murmuring. Capital 
finds no profit and seeks shelter in the vaults of the Treasury at 4 per 
cent. per annum; while labor, ill-requited when employed, wanders 
over the country seeking work at any wages. The country needs re- 
pose. Nothing could be more baneful to it at this time than agitation., 
Yet such has been the course of debate in this session that wounds 
that had cicatrized are bleeding afresh, and passions that slumbered 
and seemed to have died are blazing with the brilliancy of mid war. 
It is not a healthful condition for Congress to have brought a suffer- 
ing people to, and gentlemen, come from what section they may, who 
fan these flames may find an indignant constituency ready to call 
them to account and denounce them as unfaithful servants. 

In a recent article on Canadian affairs Goldwin Smith said, P. 
without great questions is faetion, and faction if it is not check 
will before long bring calamity upon the country.” What are the 
questions which this Congress proposes to propound as the issue for 
the presidential contest which it proposes to precipitate upon the peo- 
ple a whole year before the usual time? I mean no disrespect to gentle- 
men upon either side when I tell them that a nation cannot grow and 
fatten on hate. A nation cannot prosper in the midst of impassioned 
agitation, Norin a great country like this can you prevent party 
degenerating into faction when you pro to entertain the people 
for two years on the bootless question as to which is the blacker, the 
democratic pot or the republican kettle. No, the minds of the people 
will not be interested in such questions. Tey believe that the eyes 
of party leaders should not be in the back of the head. Hope points 
them to the future. They are feeling the pressure of unusual want. 
They are asking for relief. In the presence of abundant harvests 
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they find themselves passing deel by year, month by month, day by 
day, from ort and decent homes to want and v: ey; and you 
can feed into contentment on no such b ings of the east 
wind as have been indulged in these Halls during this session. The 
period is one full of instruetion and one which will mark an epoch in 
the history of mankind. 

Not alone do our people suffer. No, sir; the suffering is world-wide 
and under diverse conditions, which if properly studied would be 
marvelously instructive to legislators. Look at the condition of 
our country, of Germany, and of Somana and contrast it with that 
of France and Italy. Free trade, gold-using England, the workshop 
of the world, the mistress of the sea, the nation whose ships do the 
general carrying trade of the world, and by the folly of many nations 
also enter into their local coastwise trade as there are gentlemen who 
would have them do in our country—where is she in the race for 
future supremacy ? 

Ernst Seyd, the ablest statistician in that country, tells us that from 
the demonetization of silver by Germany she has lost one thousand 
millions of dollars of her accumulated capital in three years, and is 
losing in a Jarger ratio this year than ever before. Her factories and 
mines are closed. Such is her immense wealth that her land is in 
parks and game preserves for the sport of the aristocracy and the 
gentry. She looks to us and other nations for most of her food. 

Turn from her to Germany. In 1872 she seized the most valuable 
provinces of France and assessed upon her a war fine and costs that 
the world believed would bankrupt France. Yet whereisshe? Why, 
she adopted the British fetish and fell down and worshiped it; she 
banished her silver money and established a gold coinage; she opened 
her ports to free trade, and her condition is now, if possible, worse 
than that of England. 

What are the causes of these conditions? But look at France, 
though she was stripped of her most valuable provinces and doomed 
to pay the fine and war charges to which I have alluded, she is pro- 
ceeding to build up and cement a republic; is keeping her people 
employed and has engaged in the largest extension of public im- 
provements she has ever undertaken at one time, and is, in her excep- 
tionally prosperous condition, an example to the world. 

Go from France to Italy, a nation that does not talk of gold money; 
that is struggling to substitute for a depreciated paper currency silver 
coin. How do you find her? England’s commerce is prostrated, the 
commerce of Germany is prostrated, our own vessels are carrying car- 
goes but one way when they eross the Atlantic. Yet we find the foreign 
trade of Italy growing more rapidly than that of any other nation in 
the world. 

Here are grand and instructive examples lying before us, Here are 

uestions for the discussion of which the people hunger, and yet by 
the resort to parliamentary moyements the leaders of both parties 
refuse to discuss these questions gr to permit others to discuss them. 
These leaders have engaged in what the French call the “ conspiracy 
of silence,” and hope to suppress the aspirations of the people by re- 
fusing to notice them. 

Gentlemen, that cannot be done. Ours is an earnest people. The 
“center” of this body, as you sneeringly call it, consisting of fifteen 
members, may be all wrong in every proposition they entertain, why 
not then let them state those propositions and show the people how 
foolish they are? Why not in the field of open and fair debate 
demonstrate the ignorance, the folly of those who say that industrial 
relief can be given by wiser and more conservative financial meas- 
ures? No, gentlemen, the question as to the vessel of which party 
has been the blacker in the past will not satisfy the American people 
now and in the immediate future. 

The eloquent gentleman, from Kentucky [Mr. BLACKBURN] who 
now occupies the chair, and who always speaks with emphasis, said 
in the course of his speech : 

We do not intend to veg Sees we have stricken the last vestige of your war 


measures from the statute-book, which, like these, were born of the passions in- 


Sean to civil strife, and looked alone to the abridgment of the liberties of the 
ol le . 

The gentleman from Ohio, [Mr. org tal a a speech he made 
preceding that of the gentleman from Kentucky, said: 

You turn down one leaf in 1861 and you propose to open a second chapter at the 
same place. 

Jeouple these two sayings to mark their absurdity—if they mean 
anything or were intended to mean anything except plausible ap- 
peals to popular passion. 

Suppose that all the laws passed by Con during the last eight- 
een years except those to provide specially for the maintenance in 
the simplest manner of the Government, the collection of the revenue 
and the maintenance of the national credit, were stricken from the 
statute-books; how far back would that act turn the hands on the 
dial of time? Suppose the work accomplished, will it restore the 
past? Will it become dangerous, as it was in 1856, for me to make 
a republican speech in the old fourth congressional district which I 
have so long represented? Will the people in one section of that 
district, in their mad devotion to slavery in the South, stone me and 
my auditors as they then did? Will fires be kindled under the plat- 
form from which I woulg speak and drugs be thrown upon them 
which in burning emit ors of such deadly pungency as to cause 


the meeting to disperse as a whirlwind would dispel a floating line 
of smoke? Will they welcome me with eggs again in the ward in 


which my home stands? No! No! Nor would the repeal deprive 
the colored citizens of Pennsylvania, as did the democratic party in 
1838, of their right of enjoyed from the foundation of the Gov- 
ernment till then, or exclude them from the means of public personal 
transportation. Do you believe if would restore the past in the 
South and require each fleeing negro to get a pass before he leaves 
the plantation, and make it a penalty for any conductor or other 
transporter of persons to give him upon the through lines 
of railroad North and South which are sustained by the fraternal 
and commercial intercourse that has grown up between the two 
sections since the war? 

Gentlemen may not remember that when the confederacy was es- 
tablished it had not railroads that would connect its States with its 
capio at Richmond, and that to supply the broken space of seventy 
miles from a point in North Carolina to Danville, Virginia, the con- 
federate government had to tear up lateral roads to get the iron with’ 
which to make a continuous line. You now have such lines in the 
East and West, and the commerce of social intercourse and the 
commerce of trade traverse them and make them profitable to their 
owners. 

No; strike out these statutes, and the gentleman from Kentucky 
need not hope nor the gentleman from Ohio fear that 1861 will return, 
God's providence moves not backward; this world moves onward ; 
the spirit of man advances. 

Though the republican party, legislating as it often did under the 
excitement of war and under the doctrine that the public welfare is 
the supreme law of the land, may have done unwise things, may have 
made great mistakes—it doubtless did. According to my judgment, 
as you will find it expressed in the Globe of the day, its work of re- 
construction a few years too soon; it was, as I Judge from its 
results, not wisely done, as well as done prematurely—yet that party 
has made a record which will live in honor as long as man marks. 

t eras in history. 

„Better fifty years of Europe than a cycle of Cathay,” said a poet. 
Better for eg twenty years such as the republican party has. 
guided us through than even the best hundred years of European his- 
tory. It has done more for the advancement of man; it has opened 
more acres to culture; it has opened more mines, more water-ways; 
it has obliterated more of prejudice: and while doing this and more 
in the same direction it has educated and trained the freed slave in 
schools and colleges and workshops till he walks a man in the pres- 
ence of his offspring, and the rising generation springing from the 
es of ex-slaves will in the long future know only the traditions 

nd the impulses of American freemen. N 

If there are gentlemen on this floor on either side of the House look- 
mgto reactionary movements, and if they believe that such reaction 
as I have been alluding to can come, they had better abandon their 
faith. Ihave stood on the banks of the Mississippi and the Niagara; 
and as their t floods passed by have seen back eddie produced by 
the shape of the shores in which the water continnes to flow back and 
back; but the great tide swept onward and carried commerce and 
man with it to the ocean and the lake. 

So is it with the new-born political sentiments and intelligence of 
the day. The poor white and the freed black of the South, the 


people of the world have caught the impulse given by the results. 
of t 


e republican rule during and since our war, and permanent 
reaction is tga Political motives will not control the people 
when personal necessities are pressing upon them. They feel the- 
latter; the others are but things of luxury for seasons of repose. 
Sentimental politics are less potent than economic consideration with 
a free people. 

If we will, instead of striving on both sides to promote political 
agitation, turn our thoughts to the condition of our 5 study 
the great lessons that nce, Italy, Germany, and England expose 
to our view, strive to reanimate the industries of the country, to en- 


able capital invested in productive pursuits to earn more than 4 per 


cent.; if we will give labor to the people so that with their wages 
they may consume the products and pay the wages of each other, we 


may be able to reduce that debt the existenee of which by offering. 


better terms than private enterprise can earn is absorbing and lock- 
ing in the vaults of the Treasury what should be the life-blood of 
trade and production. We can thus give content to the people and 
enable them to reduce that debt out of their surplus profits as rapid] 
as they were doing when Hugh McCuiloch began the infernal work 
of retiring legal-tender money and ativing the enterprise of the coun- 
try to banks for accommodation at unholy rates of interest. To this 
end let us arrest political agitation. 

[During the remarks of Mr. KELLEY the hammer fell. 

The C - The time of the gentleman has expired. 

Mr. CARLISLE. I ask that the time of the gentleman from Penn- 
sylvania [Mr. KELLEY] be extended. 

Mr. KELLEY. I think I am nearly through. I would be very 
grateful to the committee for a short extension of the time. 

Mr. PRICE. How long a time does the gentleman desire? I know- 
it is a thankless office for any gentleman to object to time being ex- 
tended; but to-day we have had a fight for an hour upon this 
floor as to when this debate shall close. There are fifty members. 
upon this floor desiring to speak who have not yet said a word upon 
as bill, and who will be cut off from all opportunity to be at 

events. 
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Mr. KELLEY. Very well, then; I will acquiesce in the gentle- 
man's decision, 

Mr. PRICE. We are presumed all to be up 
five or ten minutes will be sufficient for the gentleman, I will not 
object. 

r. KELLEY. I have said that I am nearly through. A man 


on an equality here. If 


speaking from skeleton notes cannot < to the minute. 

Mr. SPEER. I hope the gentleman from Iowa [Mr. PRICE] will 
withdraw his objection, as we are all anxious to hear the conclusion 
of the remarks of the gentleman from Pennsylvania, [Mr. KELLEY. ] 

The CHAIRMAN. Will the goneioman from Kentucky [Mr. CAR- 
LISLE] indicate what additional time shall be given? 

Mr. CARLISLE. Any reasonable time. 

The CHAIRMAN. If no limit is fixed, the extension will be for an 
hour. 

Mr. CARLISLE. I will say fifteen minutes. 

Mr. PRICE. Will ten minutes be sufficient? I mean no disrespect 
to the gentleman. f 

Mr. KELLEY. I know that. 

Mr. TUCKER. Make it fifteen minutes. 

Mr. PRICE. I have no objection. 

There being no objection, the time of Mr. KELLEY was extended 
for fifteen minutes. i 

Mr. KELLEY. Ithank the committee for their courtesy. 

[The remarks were concluded as above.] 

Mr. KELLEY. In deference to the gentleman from Iowa, I thus 
cut short my remarks. 

Mr. PRICE. Ido not think that remark is called for. I merely 
suggested what every gentleman on this floor knows to be the fact, 
that we are presumed to be equals on this floor, and if we interfere 
with the rights and privileges of any others we ought to have unani- 


mous consent. It is very well known to this House that I am not a 


chronic objector—am very seldom on my feet here. 

Mr. CARLISLE. Mr. Chairman, I shall discuss the questions now 
under consideration in the committee, so far as I shall discuss them 
at all, in no mere partisan spirit, and yet it may be n for me 
to state some facts and submit some conclusions not strictly of a non- 
partisan character. 

The first question which presents itself relates to the form of the 
pro legislation and the method by which itis sought to be accom- 
p ished. So much has already been said on this subject that Ishall treat 
it very briefly. Whatever the gentleman from Pennsylvania who has 
Just spoken [Mr. KELLEY ] and others may think as to the propriety of 
incorporating substantive legislation into appropriation bills, no one of 
them can deny that it has been so frequently done during the last quar- 
ter of a century as to have become the rule rather than the exception. 
Twenty-four years ago this House incorporated into the consular and 
diplomatic ap A treet bill—the most 3 place that 
could be imagined—a complete revision of all the tariff laws of this 
country, and sent it to the Senate. That provision was struck out in 
that body after a long debate, not because of the form in which it 
cama, but because of objections to the substance of the legislation itself. 
And it is entirely safe to say that, at least since 1861, almost every 
general appropriation bill passed by Congress has contained provis- 
ions—and in many instances most important provisions—repealin 
old laws or enacting new ones; and this has been sanctioned by bot 
political parties. asionally protests have been made, as they are 
made on this occasion ; but in no instance, so far as I am aware, has 
such a protest been effectual. 

During the long domination of the republican party in this House 
political legislation of the most important character was constant! 
enacted in these bills, and a part of the very laws which we now see 
to repeal were passed in the sundry civil appropriation bill approved 
June 10, 1872. The very last legislative, executive, and judicial ap- 
propriation bill passed in Congress during the time it was under the 
control of that party contained a 8 under which every gen- 
tleman from the State of Iowa to-day claims and holds his seat upon 
this floor. It is a very brief provision, and I will read it: 


That section 25 of the Revised Statutes, prescribing the time for holding elec- 
tions for Representatives in Congress, is hereby modified so as not to apply to any 
State that has not yet changed its day of election and whose constitution must be 
amended in order to effect a change in the day of the election of State officers in 
said State. 

And the very next section in the bill is one providing for the re- 
moval of suits from the State courts to United States courts in certain 
cases. But, Mr. Chairman, I need not stop to cite precedents or make 
an argument to show the existence of the ngis to resort to such 
methods of legislation. That the practice has been established, and 
that the right exists, is admitted by gentlemen on the other side; 
but they charge that it is revolutionary to exercise the right in this 

articular instance, because it is known or assumed that the proposed 

egislation does not meet the approval of the Executive. Itseems to 
me that this places the gentlemen in a far worse position before this 
House and before the country than if they had taken the bold and 
manly ground that all the precedents established by themselves were 
wrong, and that the right to legislate in this form does not exist. To 
say that the practice has been established during a long series of 
ears by both political parties, and that the right does in fact exist, 
ut that it is revolutionary to exercise the right in any instance 
where it does not happen to meet the approval of the President, is to 


say that he is the master of the people's representatives, and that we: 
ought to abandon an admitted practice and to surrender an acknowl- 
edged right at his dictation. It is admitted that it is neithtr uncon- 
stitutional nor revolutionary simply to repeal these laws; but it is- 
charged that it is both unconstitutional and revolutionary to attempt 
to repeal them in a manner the Executive does not like. One gentle- 
man, at least—the gentleman from Maine, [Mr. Fryz]—has been 
candid enough to declare on this floor, amid the applause of his polit- 
ical friends, that we shall not repeal these election laws until, in 
some manner, the present Executive has been removed from office. 
Here is the exact language of the gentleman, as reported in the official 
debates : 

You have not repealed the law affording protection to the voter at the polls yet. 


You have not repealed the election laws yet; and you will not repeal them until you 
have removed the present Executive from his chair. [Applause.] 


Sir, this presents a square issue from which we, as the representa- 
tives of a majority of the people, cannot shrink without dishonoring 
ourselves and degrading our constituencies. 

If there had previously been a doubt as to the propriety of the 
course we have adopted, that declaration and its indorsement by the 

=a of the Executive on this floor, ought to have dissipated it. It 
ine issipated it; and I believe that to-day we stand as thoroughly 
united in our determination to assert the supremacy of the popular 
will, under the constitution, and to redress popular grievances by 
lawful means, as any body of men have ever s since our race first 
began its struggle for free government and individual liberty. First 
we are told by one gentleman, standing high in the councils of his 
party, that we will not be permitted to repeal these objectionable 
laws in the form now proposed; and then another, with equal authority 
to speak, emphatically announces that we shall not repeal them at all 
inanyform. Under such circumstances as these what difference does 
it make to us, or to the 2 whom we represent, whether the Brit- 
ish House of Commons has attached legislation to supply bills durin, 
the last two centuries? We represent American citizens, not British 
subjects. We are dealing with an American President, not a British 
King. The Executive in this country has no prerogative in the mon- 
archical sense of the term; he has only certain powers conferred upon 
him by a written constitution and by statute; but when he threatens 
to abuse those powers, if he should ever make such a threat, for the 
purpose of defeating legislation admitted to be deliberate, constitu- 
tional, and not impairing his rightful authority, all the means which 
the House of Commons in England was justifiable in using to prevent 
an abuse of the King’s prerogative, we are equally justifiable in em- 
ploying here. 

It is true, Mr. Chairman, that for nearly two hundred years the 
practice of “tacking” on supply bills, or accompanying such bills- 
with petitions for the of grievances, has not been resorted to- 
in England, but the House of Commons, to which alone that right be- 
longs, has never by any act or declaration abandoned or surrendered 
it. And Ibegtoremind gentlemen of another historical fact, equall 
pertinent to this discussion, which is, that for nearly the same lengtk. 
of time the veto power has not been exercised in England. Since 
1707, when the Queen vetoed the Scotch militia bill, no British sov- 
ereign has vetoed an act of the British Parliament. It is in fact the 
veto power that has died in that country. It could not live in the 
presence of that great principle of the British constitution which dis- 
solves the ministry in every pcio between the Crown and the Com- 
mons. The executive power there is directed by a cabinet of minis- 
ters and not by the King, and in the whole world there is not to be 
found a body of men in authority more sensitive to the popular will 
than they are. In the face of a vote of want of confidence, or an ad- 
verse vote on an important government measure, they disappear asif 
they had been smitten by the arm of Omnipotence itself. . 

Any soveriegn who should now attempt to retain a ministry in oppo- 
sition to the will of the Commons, or to persist in any important 
measure of government which did not meet their approval, would 
certainly imperil the peace of the kingdom, if he did not lose his 
crown. But my eloquent and learned friend from Virginia [Mr. 
TUCKER] has so fully and clearly stated the character of the British 
pment in this respect that nothing can be usefully added to what 

e has said. 

We are told, however, that the grievance of which we complain is 
a law upon the statute-book ; from which I suppose the inference is 
to be drawn that it is not a grievance for which the Executive is 
responsible, and therefore we have no right to make its redress a 
condition npon which we grant supplies of money to be expended by 
that department of the government. This statement omits the im- 
portant and controlling fact, that the statute of which we complain is 
one which authorizes the Executive to send thousands of his subor- 
dinate officers to the polls to interfere with our elections as members 
of this House; and it is a just cause of complaint against him that 
he insists upon . and exercising such a dangerous and 
unconstitutional power. e exclusive pone to originate money 
bills—which include appropriation bills—belongs under the constitu- 
tion to this body. This gives us the right, and makes it our duty, to 
determine when, under what circumstances, for what Pare, and 
to what amount we will propose the 3 of the people's 
money. } If we have not this right, if this is not our duty, if Congress 
is a mer® machine to be set in motion by the hand of the Executive 
to grind out such appropriations as may be recommended, then we are: 
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clearly wrong in this controversy and the gentlemen on the other 
side are t. But if the constitution has conferred this power upon 


us, we aré not wrong unless we abuse it, and for that we are respon- 
sible, not to the Executive, not to the minority here on this floor, but 
to the at who sent us here. Upon all questions of this character 
they are the exclusive and final judges. A great writer upon insti- 
tutional law has said: 

Whenever a question arises between the society at large and any ory N81 
vested ioe} ges originally delegated by that society it must be decided by that 
society i . There is not upon earth any other tribunal to resort to. 

If unfortunately this proposed legislation shall fail by reason of an 
irreconcilable difference of opinion between the executive and legis- 
lative departments of the government, both must appeal to the 
original source of their power and abide the result. If it is revolu- 
tionary to join in this appeal rather than surrender our conscientious 
convictions upon a subject vitally affecting our own privileges and 
the liberties of our constituents, the country will rebuke us and we 
will be compelled to bow in submission to its judgment, 

Now, sir, let us see whether these laws are of such a character as 
to justify us in taking the position we have in demanding their re- 
peal. I will endeavor to show, Mr. Chairman, as briefly as the nature 
of the subject will permit, that they are so opposed to the spirit of our 
institutions, so repugnant to the constitution itself, and so oppres- 
sive upon the people that we are justifiable in declaring that we will 
not make this appropriation except upon the condition that they are 
removed from the statute-book. 

It is my purpose to discuss to-day only that part of the pending 
bill which relates to the repeal of what are known as the election 
laws. As to those provisions of the existing law which exclude from 
the jury-boxes in the courts of the United States all those who are 
unable to take a certain test oath, they are so manifestly inconsistent 
with the English and American systems of jurisprudence and so fatal 
to the dne administration of justice between man and man and be- 
tween the government and its people, that I cannot persuade myself 
that any considerable number of gentlemen here or elsewhere will 
undertake to defend them. The gentleman from Pennsylvania [Mr. 
KELLEY] characterizes these provisions very mildly indeed when he 
says they constitute“ an exasperating incongruity in our law.“ 

As to those laws which relate to the elections, they are based upon 
the assumption that in the present condition of the country it is con- 
satitational, wise, and necessary to clothe the Executive with author- 
ity to interfere with and control the election of members to this 

ouse, and I shall deal with them as laws enacted and maintained 
for that purpose. 

This is no sectional question; and it ought not to be even a pany 
question. It is a question of vital interest to every friend of consti- 
tutional liberty and to every lover of free parliamentary government 
throughout the whole country. It isa question which affects the peo- 
ple of the North more than the people of the South. According to the 
census of 1870 there were sixty-nine cities in the Union to which 
the most offensive and objectionable parts of these laws are appli- 
cable, fifty-five of them in the North and fourteen of them in the 
South. The fifty-five in the North contained a population of nearly 
five millions of souls, while the fourteen in the South contained only a 
little over one million and two hundred thousand. If we look at the 
expenditures we will find that more than five times as much money 
was disbursed in the years 1876 and 1878 to pay for the services of 
supervisors and special 22 marshals of elections in the Northern 
States as in the Southern States. The whole expenditure in 1876 was 
$275,296.60, of which the sum of $230,522 was paid for services in six 
Northern States, and only $44,774.60 for services in the South. In 
1874 the whole sum expended was $202,291.09—so far as reported—and 
of this the sum of $177,652 was on account of services rendered by 
these officers at elections in the same six Northern States, and $24,639 
in the whole South. 

But, sir, I shall not go at length into that matter. I long to see 
the time come when the patriotism of our public men and the frater- 
nal feelings of our people shall be broad enough to acknowledge but 
one boundary—the limits of this whole Union. [Applause.] If that 
time has not yet arrived, it is a consolation to me to know that I have 
ner purposely said or done anything to postpone it. 

r. E greater than all other questions affecting the con- 
stitution aud organization of this House is the question whether this 
power of the Executive to interfere in the elections of its members 
shall be continued. If there be one principle in our federal system 
more valuable to the people than another it is that which was in- 
tended to secure the ect independence of their representatives. 
This is the ple’s House; this is the only place in the councils of 
the Union where they speak and yote through representatives chosen 
directly by themselves. The right to choose their own representa- 
tives belongs, and ought to belong, tothem exclusively. The power 
of the Executive, so far as it can legitimately affect the actien of 
those representatives, must be exercised for the first time not onl 
after the election but after the will of the people has been en 
here in the passage of bills. Under the constitution he may with- 
hold his assent from our measures when they are sent to him in the 
regular way; but he cannot elect our members, or interfere with their 
elections, without a violation of every fundamental principle of free 
epub osn government and a subversion of our most cherished insti- 
tutions. 


He 2 come into this hall and dictate the measures we shall 
pass or shall not pass; he may not, without the t indecency, 
even send his emissaries here to influence our daliherations either by 
threats of disapproval or by expressions of approbation; and yet it 
is contended that he ought to have the power to dictate our policy in 
advance by 8 the men who are to constitute our membership. 
Let the country understand distinctly what it is the gentlemen on 
the other side are contending for. They are not contending for free 
and fair elections; they are not contending for a pure ballot and a 
fair count, because these results can be better secured without execn- 
tive interference than with it. They are contending for the power 
of the Executive to lay his hand upon the voter when he approaches 
the ballot-box to choose his representative, to bribe him with office, 
to intimidate him by threats of prosecution in distant and expensive 
tribunals, to seize the muniments of his title to suffrage, to arrest his 
person, and to confiscate his estate by the imposition of ruinous fines 
and forfeitures for technical offenses. 

I am not one of those who would willingly obstruct the Executive 
in the exercise of any of his . Banat e or deprive him 
of auy of his constitutional powers; but {am one of those who be- 
lieve that every attempt to extend his authority beyond the limits pre- 
seribed in the constitution onght to be resisted by every lawful 
means at our command. 

Sir, without these odious laws the influence of the executive de- 
partment upon the politics of the country is almost irresistible. It 
commands the army and navy; it directs in a great measure the 
financial policy of the country; it disburses more than a hundred and 
fifty millions of dollars of the people’s money every year in defraying 
the ordinary expenses of the government; it appoints all the judges 
of all the courts; it directs the execution of all the laws, and there- 
fore controls all criminal and penal prosecutions; and it distributes 
among its adherents more than one hundred thousand offices and em- 
Plo ments with emoluments amounting annually to many millions of 

ollars. These are yast powers; and when you add to them the author- 
iT given by these statutes to send thousands of subordinate executive 
officers to the polling places throughout the country, at every election 
for representatives, to judge of the qualifications of voters, to arrest 
them without warrant, and to deprive them of the right of suffrage 
for whatever the officer may choose to consider an offense, you have 
completed the full measure of executive power to control the organi- 
zation and action of this House. 

If any gentleman will reflect for a moment upon the peculiar and 
important functions performed by this body in the operations of the 

vernment, he cannot fail to realize the vast importance of preserv- 
ing its perfect freedom and independence. Under the constitution 
we possess the sole power to originate bills to raise revenue by tax- 
ation upon the people, and to appropriate the pile moneys. That 
money, when ra and 1 is to be disbursed by the exec- 
utive department, which adds very largely to its power and inſluence 
over the people. Incidental to this, and necessarily involved in it, is 
the power of the House to determine whether there shall or shall not be 
an army and navy maintained at the public expense and commanded 
by the Executive. Under the constitution this House the 
sole power to originate impeachments against the President himself 
and other officers of the United States; and in case of a failure to 
elect by the electoral colleges, this House, voting by States, has the 
sole power to choose the President, Here then are four great powers 
belonging exclusively to the House of Representatives, in the exer- 
cise of which the Executive may be directly affected either in his per- 
son or in his office. 

If he can control the organization of this body by dictating the 
choice of its members generally, or by 17 4 the election of a 
sufficient number to hold the balance of power, he thereby controls 
its action on all these vital matters. He may determine, to a very 
large extent, the amount and form of taxation upon the people, and 
the amount and the objects for which appropriations shail be made; 
he may determine the size and organization of the army and navy, 
and the purposes for which they shall be used; he may prevent his 
own impeachment for the very corruptions which give him immunity, 
or secure the impeachment of a rival; and he may, in the contin- 
gency I have mentioned, provide for his own re-election to the ex- 
ecutive office.. It is not my purpose to elaborate these propositions. 
Their truth is too obvious to admit of argument, and the dangerous 
character of the power which the Executive would exercise in these 
instances is too apparent to require illustration. Do gentlemen on 
the other side seriously contemplate the permanent maintenance of 
a system of laws calculated to produce such results? Can it be pos- 
sible that they place so low an estimate upon the intelligence of the 
people and so little reliance upon their virtue and love of liberty, as 
to suppose that they will ever rest satisfied until the stain of these 
5 enactments shall be effaced from the pages of the statute- 
book 

I submit to every gentleman whether this is or ought to be a mere 
party question; whether all the representatives of the people ought 
not to unite as one man and declare that laws which confer this ex- 
traordinary and dangerous power upon the Executive ought to be no 
longer continued upon the statute-book. If time woujd permit, Mr. 
Chairman, I would like to expose at length some of the methods by 
which this power has been executed; but the warning already given 
upon the floor this afternoon admonishes me that it will be necessary 
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18 confine my remarks, if possible, within the limits prescribed hy the 
e. 
Why, sir, one of the most serious complaints made against Charles 


the Second was that he exercised an undue influence over elections 
by means of sheriffs appointed by himself; but what are a few sheriffs 
in England compared with the myriads of supervisors and deputy 
marshals who may be appointed under this law by the executive de- 

artment? In 1876 eleven thousand six hundred and fifteen special 
* marshals were appointed to attend the elections of the people, 
and in one instance at least as many as one hundred and fifty-five were 
stationed at a single polling place. Nearly six thousand supervisors 
were appointed to officiate at the same election. At a similar elec- 
tion in 1878 nearly five thousand special deputy marshals were ap- 
pointed and over four thousand supervisors. Almost in every in- 
stance, at least so far as the deputy marshals were concerned, these 
officers were the partisans of the administration, and although they 
were paid for their services out of the common treasury of the people, 
it is a well-known fact that they contributed all in their power—and 
in some instances at least even to the extent of abusing their pow- 
ers—to assist their party friends in choosing members of this House 
in political accord with the Executive. Nine of the cities to which 
these executive officers were sent elect twenty-seven representatives 
to this Honse every two years, a sufficient number under ordinary cir- 
cumstances to control our action here npon allpoliticalmatters; and yet 
these extraordinary lawsapply to all the citiesin the Union containing 
over twenty thousand inhabitants. It matters little to the people 
whether the interference in their elections is effected through the 
agency of the soldier with his musket or the marshal with his club. 
It is the interference itself, and not its mere form, of which they 
complain. 

I cannot go into anything like a satisfactory discussion of the par- 
tienlar provisions contained in these statutes. It is sufficient to say 
8 that they authorize the appointment of special deputy 
marshals without limit as to number; that it is made their duty to 
attend the places of registration and the places of voting; to chal- 
lenge any citizen whose qualifications they “may doubt,” for that is 
the language of the statutes; and that they are authorized to arrest 
any citizen or any officer of a State government, with or without 
process, whenever they may think that the citizen or the officer has 
violated, or is about to violate, any law of the United States or any 
law of the State in relation to elections. They are sent there for the 
ostensible purpose of preserving what is called by the late Attorney- 
General“ che of the United States;” to protect the voter be- 
fore the election in his personal freedom, and to see that he is not 
molested before the election on account of any vote that he may be 
about to give, or after the election on account of any vote that he 
may have already given. The supervisors are authorized and em- 
powered, by one of the sections which we now seek to repeal, to 
personally scrutinize, count, and canvass each ballot in their elec- 
tion district or voting precinct cast, whatever may be the indorse- 
ment on the ballot or in whatever box it may have been placed or 
be found;”.so that if the ballots for the local State officers are de- 
posited in separate boxes from those containing the ballots for rep- 
resentatives in Congress, it is made the duty of these officers to seize 
and open those boxes and to count the ballots contained in them. 
The extraordinary instructions given by the late Attorney-General 
Taft to the United States m als in 1876, and which were, by a 
strange mingling of the civil and military authorities, promulgated 
through the War Department in the form of a general order, are 
worthy of especial notice in this connection. In those instructions 
among other things he said: 

In elections at which members of the House of Representatives are chosen, which 
by law include also elections at which the electors for President and Vice-President 
are appointed, the United States secure voters against whatever in general hinders 
or prevents them from a free exercise of the elective franchise, extending that care 

to the registration lists, the act of voting, and the personal freedom and secu- 
rity of the voter at all times, as well against violence on account of any vote that 
he may intend to give, as nst conspiracy because of any that he may already 
havegiven. The peace of the United States, therefore, which you are to preserve, 
and whose violation you are to suppress, precedes as well as follows such elections, 
and protects, among others, the ts specified in the last paragraph, so that any 
errors who by force violates those rights, breaks that peace and renders it your 
uty to arrest him and to suppress any riots incident or that threaten the integ- 
rity of the registration or election, to the end that the will of the people in such elec- 
tion may be ascertained and take effect, and that offenders may be brought before 
the courts for punishment. 

In this connection I advise that you, and each of your deputies, 8 and special, 
have a right to summon to your assistance, in preventing and quelling disorder, 
“every person in the district above fifteen years of ago, whatever may be their oc- 
cupation, whether civilians or not, and including the military of all denominations, 

itia, soldiers, marines, all of whom are alike bound to obey you. The fact that 
S7 are organized as military bodies, (whether of the State or of the United States,) 
under the immediate command of their own officers, does not in any wise affect their 
legal character. They are still the posse comitatus.” I prefer to quote the above 
83 ot the law upon this point 


(6 Opinions, 466, May 27, 1854.) 


I need hardly add that there can be no State law or State official in this country 


who has jurisdiction to oppose you in disc g your official duties under the laws 
of the United States. such interference shall take Br (a thing not antici- 
pated,) you are to lit entirely. The laws of the United States are supreme, 
and so, sn eaka E the action of officials of the United States in enforcing 
them. There is, as virtually you have already been told, no officer of a State whom 
you may not by summons, embody into your own posse and any State posse al- 
ready embodi by a sheriff will, with such sheriff, be ob upon yoursummons, 
A become part of a United States posse, and obey you or your deputy acting virtute 
oficii. 
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. peices eee, ere 9 | specific cases of the Constitution and under the statutes to protect the States against 


| military force in subduing combinations in 
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Without stopping now to comment at length upon this extraordi- 
nary construction of these statutes, I desire to call the attention of 
the committee to the fact that they contain a clear misapplication of 
the opinion of Attorney-General Cushing in relation to the right of 
the marshals to summon a posse comitatus. It is not trae that Mr. 
Cushing ever gave any opinion to the effect that the marshals had 
the right to summon either the citizen or the soldier to assist him as 
a posse comitatus in the performance of any duty except the execution 
of a process issued from the courts of the United States. No Attor- 
ney-General, so far as I know, except the one who issued these in- 
structions, has ever decided that a marshal had power to summon a 
e to assist in ‘‘ preventing disorder,” that is, in keeping the peace. 
t will be seen also that Mr. Taft claimed that it was the duty of 
these officers to preserve “the peace of the United States,” a thing 
which I venture to say was never heard of until this document was 
promulgated. I had occasion the other day, in the discussion of an- 
other matter, to say something in relation to the respective powers of 
the State governments and the United States government in matters 
of mere paie regulation, and I desire now simply to call attention 
to what has been said by ethers upon the same subject in order that 
their opinions may be presented to the committee in a compendious 
and intelligible form. A distinguished judge in Vermont, Judge Red- 
field, says: 
This power of the State extends to the protection of the lives, limbs, health, 
8 and quiet of all persons, and thé protection of all property within the 


Judge Cooley says: \ 

In the American constitutional — the 
ulations of police has been left wi 
by the national government. 

It is a power to preserve domestic order at all times and at all 
places within the limits of the State, and consequently it can be ex- 
ercised by the State, and by the State alone, for the prevention of 
violence or crime, or, in other words, to keep the peace. Many years 
am Mr. Justice Story, in delivering an opinion in the Supreme Court 
of the United States in a great leading case, said: 


To guard, however, against any possible misconstruction of our views it is 
proper to state that we are by no means to be understood in any manner whatsoever 
to 
th 


wer to establish the ordinary reg- 
thb individual States, and cannot be — 5 


oubt or to interfere with the police power belonging to the States in virtue of 
their general sovereignty. That police power extends over all subjects within the 
territorial limits of the States, and has never been conceded to the United States. 
Certainly if there can ever be a time when the authority of the 
United States surrounds and protects one of its officers to the exelu- 
sion of all other jurisdictions it must be when he is engaged in the 
very act of executing a process issued from its courts. And yet the 
resent Chief-Justice of the Supreme Court, in delivering an opinion 
in 1875, uses the following language: 
True it may sometimes happen that a person is amenable to both jurisdictions 
for one and the same act— 


Meaning the jurisdiction of the State and the United States. 


Thus if a marshal of the United States is unlawfully resisted while executing 
the process of the courts within aS and the resistance is a by an 
assault on the officer, the 5 of the United States is violated by the resist- 
ance and that of the State by the breach of the peace in the assault. 

And again, in the course of the same opinion, the Chief-Justice 
said: 

It is no more the duty or within the power of the United States to oan for a 
conspiracy to falsely imprison or murder within a State than it would beto punish 
for false imprisonment or murder itself. 

Showing clearly that in the opinion of the court a breach of the 

as such cannot constitute an offense against the government of 

the United States, and that it has no jurisdiction over crimes against 
the person committed within the limits of a State. Very different 
from the opinion of Mr. Taft was that of the present Secretary of 
State while Attorney-General under the administration of Andrew 
Johnson. In the letter of instructions sent by him to the United 
States marshal for the northern district of Florida on the 20th of 
August, 1868, he stated the law upon this subject as follows: 


While, however, the law gives you this. power to command all necessary assist- 
ance,” and the military within your district are not exempt from obligation to 
obey, in common with all the citizens, your summons, in case of necessity, you will 
be particular to observe that this high and responsible authority is given to the 
marshal only in aid of his duty “‘to execute throughout the district all lawful pre- 
pin, directed to him and issued under the authority of the United States,” and 
only in case of necessity for this extraordinary aid. The military persons obeyin, 
this summons of the marshal will act in subordination and obedience to the Aff 
officer, the marshal, in whose aid in the execution of process they are called, and 
only to the effect of vax pn 5 its execution. ` 

e special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of suppressing disorder and pre- 
serving the peace, which, under our Government, belongs to the civil authorities of 
the States, and not to the civil authorities of the United States. Nor are this special 
duty and authority of the marshal in executing process issued to him to be con- 
founded with the authority and duty of the President of the United States in the 
domestic violence, or with his authority and duty under statutes to employ 
tance to the laws of the United 
States: for neither of these duties or authorities is shared by the subordinate offi- 
cers of the Government, except when and as the same may be specifically commu- 
nicated to them by the President. 


This is the language of a great lawyer and a practical statesman, 
who understands and appreciates the character of the institutions 
under which he lives, and I submit it without further comment to 
the consideration of gentlemen who are contending here and else- 
where for the power of special deputy marshals “to keep the peace 
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and preserve order” in a State on the y of election or any other 

day. They can have no such power, and any attempt to confer it 

upon them is simply an attempt to usurp the rightful authority of the 
tates. 


8 

It is not possible for me to devote any considerable time to a recital 
of the many abuses that have been committed under this law, but I 
desire to say, what is known to the whole country, that at the con- 
gressional election in 1878 in the city of New York those who con- 
trolled and directed this ingenious and oppressive political machinery 
brought its whole force to bear with crushing effect against a single 
class of citizens, American citizens of foreign birth. In May, 1878, 
the chief supervisor of elections in that city caused one of his clerks 
or assistants to swear toa punglo complaint against ninety-three 
hundred persons of foreign birth, who held certificates of natural- 
ization issued from the supreme and superior courts in 1868, and 
on which they had regularly registered and voted at every election 
since that time. On this complaint the same supervisor of elections, 
as clerk of the United States conrt, issued five thousand and four 
warrants, returnable before himself as commissioner of the United 
States gourt! Afterward it seems to have been discovered by this 
officer that these warrants were illegal by reason of the fact that the 
complaint contained more than one name, and thereupon they were 
withdrawn ; but immediately afterward he caused twenty-eight hun- 
dred more complaints to be made and issued warrants upon them in 
the same way. Many povns were arrested under this process, and 
abont thirty-four hundred naturalized citizens, in order to escape 
from this partisan persecution, actnally surrendered their papers. 
Just a few days before the election in November he caused the same 
clerk or assistant to swear to thirty-two hundred more complaints. 
They were sworn to in packers, many of them on the Sunday preced- 
ing the election, and during the night preceding the election war- 
rants were made out against the persons named in the complaints 
and placed in the hands of the supervisors of election at the various 
voting places, to be delivered to the deputy marshals the next morp- 
ing, in order that they might be executed when the persons nam 
in them should appear for the pu of voting. Among the in- 
structions given by the chief supervisor to his subordinates was the 
following: - 

In the case of persons who present themselves to vote, where a warrant has been 


previously issued, you well see that such persons are arrested upon the warrant 
upon so preneating thesissives and before voting. = 


This instruction was faithfully obeyed, and on the day of election 
hundreds of naturalized citizens who all the qualifications 
required by the constitution and laws of the State of New York, were 
arrested at the polls, dragged away by these deputy marshals, and 
deprived of the right of suffrage. The pretense upon which these 
outrages were committed was that the records of naturalization kept 
by the superior court of New York in the year 1568 were defective and 
that therefore the certificates were void. The trath was that pre- 
cisely the same kind of record, and no other, had been kept in that 
court for a period of fifteen years, under the administrations of nine- 
teen different judges of both political parties, the Hon.Edwards Pierre- 

nt, late minister to the court of St. James, being one of them; that 
senders fifty and sixty thousand persons had during that time been 
naturalized in precisely the same manner as these persecuted men, 
and many of them had been voting and exercising all the other rights 
of citizenship without question for twenty years; and that before 
these arrests were made a State judge, in an able and elaborate opin- 
ion, had expressly decided that the record was sufficient and the nat- 
uralizations valid. Notwithstanding these facts, about which there 
can be no dispute, these nine or ten thousand persons who had in good 
faith procured their papers in 1868, were selected to be the victims of 
as vile a political conspiracy and persecution as was ever set on foot 
in the history of any country. Certainly no such crusade against the 
political rights of any class of citizens was ever before inangurated 
in this country, and none ever had less excuse or justification. In 
some instances the papers of the citizen were seized by these federal 
officers when he came to register and were retained until the election 
was over. 

The total absence of sufficient legal cause for these extraordinary 
proceedings is demonstrated by the admitted fact that although thou- 
sands of warrants were issued and hundreds of arrests were made, not 
a single conviction was ever obtained; and indeed not a single case 
was ever prosecuted to a final hearing. I have said that these were 
legally pann voters, and a brief reference to the judgment of the 
United States circuit court in one of the cases will establish the truth 
of the statement. Oneof the men arrested, Peter Coleman by name, 
appears to have been so poor and frigndless as to be unable either to 
procure bail or otherwise secure his release, and consequently he was 
thrown into jail, and in the excitement and confusion of the occasion 
was overlooked until some time after the election. A writ of habeas 
corpus was sued out and he was brought before J ndge Blatchford, who 
after an elaborate investigation of the whole question discharged him 
from imprisonment. To show that his case was the same asthe cases 
of the others, and that they were also legal voters, I read some brief 
extracts from the opinion. In the course of his opinion the judge 
says: . 

It mt not claimed that between the end of 1858 and the beginning of 1874any other 


order admitting to citizenship was made by the superior court in any case, 
different from what now appears to have been made in the case of Coleman, while it 


does appear that during all the time from 1858 to 1874 the form of the order of ad- 
mission was the same as in the case of Coleman, (except that nothing appears as to 
any initials of a judge.) and that such form covers the cases of between fifty thou- 
sand and sixty thousand 3 who appear 2 the books of that court before 
mentioned to have been admitted by that court uring that period to be citizens, 
if Coleman was so admitted. 

And then further on he says: 


That court, for a period of fifteen years, observed the same form of procedure. 
and kept the same records, and made the same orders of admission in all cases of 
naturalization as in the case of Coleman, and none other. During that period nine- 
teen judges omnes seats on the bench of that court. They were Joseph S. Bos- 


Wo Murray Hoffman, John Slosson, Lewis B. Woodruff, Edwards Pierrepont, 


James Moncrief, Anthony L. Robertson, James W. White, John M. Barbour, 
Claudius L. Monell, Samuel B. Garvin, John H. McCann, Samuel Jones, Freeman 
J. Fithian, John J. Freedman, James C. Spencer, William E. Curtis, John Sedg- 
wick, and Hooper C. Van Vorst. Itis to be presumed that, in each case of natu- 
tion during that time, a certificate was given like in form to that received by 
Coleman, and averring that the court had ordered the admission of the party. That 
series of judges must have regarded what was found on the files or in the records 
or books of the court in each case as an order of admission or as a record showing 
that such an order had been made by the court. The stipulation of facts states 
that in the case of each person whose name is entered in the book as naturalized, 
there are on file papers resembling in all respects those in the case of Coleman. 


And finally, after an able discussion of the law and the facts in- 
volved in the case, he says: 

It therefore ap that Coleman was duly and legally admitted to citizenship; 
and that the legality of his admission was not invalidated by any act or omission 
which ocew cither prior or subsequently to his admission. As he was legally 
admitted, it was proper for the court to give him the certificate of citizenship, 
which was given to him; and that certificate was not unlawfally issued or made. 
On this ground he is entitled to his discharge from arrest, 


Now, sir, if Coleman was a qualified voter so were all the others, 
unless it can be shown that in some material respect their cases were 
different from his. That there was no such difference I think may be 
fairly assumed from the facts that the complaints and warrants were 
all alike, all being printed forms, alleging the same offense in the same 
language, and that there was not a solitary conviction secured on any 
of them. 

The evidence taken by a committee of this House during the last 
Con and reported in Miscellaneous Document No. 23, shows that 
about ninety-five hundced persons who were naturalized in the su 
rior court in 1868, registered and votedin the city of New York at the 
election in 1876, but the result of the system of intimidation inaugu- 
rated and carried on by the chief supervisor of elections and his sub- 
ordinates was that only twelve hundred and forty such persons voted 
at the congressional election in 1878. It is therefore almost self-evi- 
dent that about eight thousand voters, nearly all of whom were demo- 
crats, were illegally deprived of the right of suffrage in a single city 
at that election. When these eight thousand men voted the party of 
the Executive had but one representative on this floor from that city ;: 
but after they have been driven or dragged away from the ballot-box, 
it has three—I make no further comment. 

But, Mr. Chairman, when a law itself is vicious or unconstitutional, 
as I believe these laws are, the mere manner of their administration 
is a matter of secondary importance. No method of administration 
can sanctify a bad law, or reconcile its victims to its continued en- 
forcement. There is no remedy but repeal. 

Mr. FRYE. Will the gentleman yield to me for a moment? 

Mr, CARLISLE. Certainly, if the gentlemen desires to ask a ques- 
tion. 

Mr. FRYE. I simply wish to say to the gentleman from Kentucky 
[ Mr. CARLISLE] that I do not agree to the correctness of all the state- 
ments which he has just been making relative to naturalization and 
the conduct of elections in New York. I will not interrupt him now 
to make the correction, as his time is limited, but I hope to have an 
opportunity to explain the matter at some future time. I simply 
desire that his statements shall not go unchallenged to a certain ex- 
tent. 

Mr. CARLISLE. I hope the gentleman will have that opportunity, 
and I am very sorry that I have not now the opportunity to go more, 
fully into that matter. Ihave made but a hasty and imperfect state- 
ment of it. 

Mr. FRYE. I will not interrupt the gentleman now, because his. 
time is so limited. 

Mr. CARLISLE. Mr. Chairman, passing from the consideration of 
the particular provisions of these laws, and from the methods which 
have been adopted in their execution, I pro to examine the con- 
stitutional authority of Congress to enact them. 

The gentleman from New Jersey, [Mr. ROBESON, ] in the discussion 
of the army bill a week or so ago, appears to have discovered a new 
source of congressional power over the subject of elections; and, in 
order that his position may be stated in his own language, I will read 
it. After quoting a clause from the constitution, which I shall pres- 
ently read, the gentleman said: 

vote for the most numerous branch of the legislature is given b. 
9 The 33 are made by the States. The United Statea — 
not confer the right of suffrage upon those individuals, but it adopts to its right of 
8 and as its voters a class which have already the right of suffrage 
given to it by the States; it makes them its voters for the clection of its officers. 

I sup the gentleman means that the members of this House are 
oflicers of the United States, a proposition which I deny, and which 
could be easily refuted if it were material to this discussion to go into. 
that question. He proceeds to say— 

And if it does its duty it is bound to guarantee to them a free and fair election, 
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The provision of the constitution which the gentleman from New 
Jersey thus construes is the first clause of the second section of the 
first article, and reads as follows : 

The House of Representatives shall ee F of members chosen every second 
year by the people of the several States, and the electors in each State shall have 
the heist requisite for electors of the most numerous branch of the State 
legislature. 

There is certainly, to say the least of it, proat plausibility and much 
apparent force in the position taken by the gentleman; and the fact 
that itis a new discovery is by no means conclusive that he is not cor- 
rect. I call the attention of the gentleman, in order that we may 
consider the question in all of its aspects, to some other provisions in 
the constitution immediately following, and bearing upon the same 
general subject. 

The first clause of the third section of the same article provides 
as follows: 

The Senate of the United States shall be composed of two senators from each 
State, chosen by the legislature thereof, for six years; and each seuator shall 
have one vote. 

In the next clause is found the following provision: 


If vacancies happen by resignation or otherwise, during the recess of the legis- 
lature of any State, the executive thereof may make temporary appointments until 
the next meeting of the legislature, which shall then fill such vacancies. 


These are all the provisions of the constitution relating to the elec- 
tions or appointments of representatives and senators in Con k 
except one which will be noticed hereafter in another connection if 
my time will permit. 

The right and duty to guarantee and protect a citizen or an officer 
in the exercise of aright, necessarily involves the power to determine 
at the time the guarantee is made effectual, whether he actually 
possesses the right in question or not, because it is impossible legally 
to secure a man in the exercise of u right without first ascertaining 
in some way that it belongs to him. It is admitted by the gentleman 
that the several States prescribe the qualitications of voters; but if 
the federal authority shall undertake to enforce the right to vote 
and preserve the purity of the ballot- box, it must, of course, by some 
officer or agent, either before or at the time of the election, decide who 
possesses those qualifications ; that is, it must by some means of its 
own separate the spurious from the genuine voters, and admit the 
one while it excludes the other. It must inquire into the voter’s age, 
his residence, his citizenship, and his qualifications as to education 
and property, if such tests are prescribed by the constitution or laws 
of the State. But if the United States must exercise all these pow- 
ers in the disch of the sup duty to enforce and protect 
the right of the citizen to vote for representatives, so it must exer- 
cise the same or similar powers in the Riso e of a like duty to en- 
force and protect the right of members of a State legislature to yote 
for senators, and to protect the governor of a State in the exercise of 
his constitutional right to fill vacancies by appointment; for I sub- 
mit to the gentleman that if, under the first clause of the second 
section, the United States has adopted as its voters those persons 
in-the State who possess the qualifications requisite for electors of 
the most numerous branch of the State legislature, and is therefore 
bound to protect them in the exercise of the right of suffrage, the 
first clause of the third section also adopts the members of the leg- 
islature as electors of senators, and there is the same obligation pre- 
cisely to protect them against bribery, intimidation, and other im- 
proper influences in casting their votes. I submit also whether, in 
the same sense, the next clause read has not adopted the governors of 
the various States as the agents or electors of the United States to 
temporarily fill vacancies in the Senate, and whether exactly the 
same federal duties do not result in that case as in the others. 

Mr. ROBESON. 1 hope to have an opportunity hereafter to answer 
the gentleman. p 

Mr. CARLISLE. Certainly; I hope the gentleman will have such 
an opportunity afforded to him, It follows, Mr. Chairman, from what 
I have said that if the gentleman’s position is correct the United 
States, in the discharge of this supposed duty, must not only place 
its officers at the polls to decide upon the qualifications of the citizen 
when he offers to vote for a representative, but it must, if necessary, 

lace them in the halls of the State legislatures to examine the cre- 
dentials and determine the qualitications of members who offer to 
vote for senators and to exclude those who are adjudged not to pos- 
sess the right. This is the point to which the gentieman’s argument 
ai. poy: Brie him. Is he prepared to maintain it? Is he prepared to 
assert t Congress has authority, under these provisions of the con- 
stitution, to provide for the supervision and control of every election 
at which the people choose representatives and the legislature chooses 
senators? It seems to me that the simple statement of the gentle- 
man’s proposition and its logical consequences constitutes its best 
refutation. 

Briefly stated, this is my first objection to the position of the gen- 
tleman. I do not choose, however, to rest my opposition to it solely 
upon this reductio ad absurdum. I choose rather to place it upon the 

broad ground that there is not in any of the provisions to which at- 
tention has been called any delegation of power to Congress or to any 
department or officer of the government over the voter, or over tle 
elective franchise, or over the subject of elections. 

We will not disagree upon the proposition that this is a govern- 
ment of delegated powers exclusively. We will not d sagree upon 


the resulting proposition that it is a government which possesses no 
inherent powers; but that whenever it attempts to exercise an au- 
thority over any subject it must find a warrant for it either in some 
express grant or in some reasonable implication from an express 
grant in the constitution itself. Before any gentleman is authorized 
to assert that it is the duty of the government to protect any right 
of the citizen he must show that it has been clothed with the power 
todo so. There can be no duty imposed where there is no power 
delegated. Congress may, by the terms of the constitution, make all 
laws that may be necessary and proper to carry into execution the 
powers ves in it by that instrament, or in any department or 
officer of the government; but the power must be vested, delegated, 
conferred, before the law can be made. ‘There is no pretense of a 
grant or delegation of power in the clanses under consideration. The 
most that can be properly said of them is that they recognize or de- 
scribe a certain class of \citizens who are entitled to vote for repre- 
sentutives and a certain dody of men in the State entitled to choose 
senators, 

Willany gentleman contend that a power to enforce and protect the 
right of suffrage arises or results from a mere recognition of the right 
in the constitution? The doctrine upon which such a claim rests 
has been refuted so often that it has long since passed beyond the 
tield of controversy. In the great body of fundamental law resulting 
from judicial construction of the constitution no rule is more firmly 
established than that those rights, privileges, and immunities of the 
citizen, which are simply recognized in that instrument, must depend 
for their protection upon the several States. For instance, liberty of 
conscience, the right to maintain a free press, the freedom of speech, 
the right of the people to peaceably assemble for a lawful purpose, 
the right to bear arms,and many other important and valuable 
rights of the citizen, are expressly recognized in the constitution; 
but Congress has no power whatever to legislate for their protection, 
The State 8 protect them, and so they must protect the 
right of suffrage. They confer that right upon the citizen; they alone 
prescribe the qualifications necessary for its exercise, and they alone 
must decide for themselves whether these qualitications do or do not 
exist in each particular case, subject, of course, to the right of this 
House to determine who is or who is not a lawful voter when it exer- 
cises the power to judge of the elections, returns, and qualifications 
of its own members. This right of the States to interpret and apply 
their own constitutions and their own laws in respect to suffrage as 
well as other matters, in the first instance, is one which they cannot 
surrender without an abandonment of the whole ground upon which 
they stand as component and essential parts of the federal Union. 

The right of the citizen of one State to all the privileges and im- 
munities of citizens of the several States, is a right not only recog- 
nized but created by the constitution. there had been no such 
compact of government entered into by the States and people, this 
right of the citizen of the State of Ohio, for instance, to enjoy all the 
privileges and immunities of citizenship in the State of Illinois would 
not have existed; but will any gentleman contend that it is within 
the constitutional power of Con to enact laws to protect that 
right? Clearly not, for the obvious reason that there is no grant of 
legislative power coupled with the constitutional recognition of the 
right, and it is left solely under the protection of the several States 
and the federal judiciary. If a State should enact any law or adopt 
any regulation impairing or abridging the right, by means of dis- 
criminations against citizens of other States in matters embraced 
within the scope of the constitutional provision, the courts would 
hold such laws and regulations to be null and void. No law of Con- 
gress has been or can be passed upon the subject, nor is any necessary. 

Again, the constitution gives to each State, as aguinst the other 
States, the right to reclaim a fugitive from its justice. This, like the 
right just mentioned, is one which would not have existed at all except 
for the express provision in the fundumental law of the Union. In the 
absence of such a provision no State would have been bound by any 
legal obligation to surrender the person of a fugitive criminal upon 
the demand of another State, although it might have done so if it 
chose as a mere matter of comity. The Second Congress which assem- 
bled under the Constitution occasion, to act upon aud to construe 
that clause. No member of that distinguished body of lawyers and 
statesmen supposed that it conferred upon Congress the power to pass 
laws for the purpose of enforcing the right conferred by that provis- 
ion of the constitution. ‘They simply prescribed the manner in which 
the requisition should be made in such cases by the executive of one 
State upon the executive of another, and then left it to the several 
States themselves to provide the necessary means, by legislation or 
otherwise, for the enforcement of the right. In a somewhat celebrated 
case, where the governor of the State of Ohio had refused to comply 
with a requisition made upon him in due form of law by the governor 
of Kentucky, the Supreme Court of the United States was called upon 
to consider this clause and the legislation of Congress under it, and 
it said, speaking of the act of February 12, 1793: 

The act does not provide any means to compel the execution of this duty, nor 
inflict any punishment for neglect or refusal on the of the executive of the 
State; nor is there any clause or provision in the Constitution which arms the 
Government of the United States with this power. Indeed, such a power would 

lace every State under the control and dominion of the General Government, even 
h the administration of its internal concerns and reserved rights. And we think 


it clear that the Federal Government under the Constitution has no power to im- 
pose on a State officer, as such, any duty whatever and compe! him to perform it; 
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It is not necessary to Consume time in commenting upon this de- 
cision, except to say that it disposes of two important questions in- 
volved in this discussion: first, that Congress cannot legislate with- 
out an express or implied grant of power, even when the constitution 
has expressly created or distinctly recognized a right; and, secondly, 
that the general government cannot impose duties upon a State offi- 
cer, a8 such, and compel him to discharge them, as the laws now under 
consideration plainly undertake to do. 

Mr. Chairman, I might go further into this branch of the subject 
and show many other instances in which the rights of citizens have 
been clearly and distinctly recognized, and yet, for the want of a 
delegation of power to enforce and protect them, Congress cannot con- 
stitutionally legislate for that pu x 

Here is a re ition of the right of a certain class of people, to 
be fixed by the State constitution and the State laws, to vote for 
representatives in Congress, but there is no delegation of power to 
enforce that right, and consequently it cannot be done except by the 
States. If any man who belongs to that class is denied the right of 
sufirage at an election for representatives, he has his individual rem- 
edy in the courts of justice, and this House, in the exercise of its ex- 
clusive power to judge of the elections, returns, and qualifications of 
its own members, will redress the public wrong. No permanent injury 
ean be done either to the individual citizen or to the public at large, 
because, without con ional legislation, there is ample power to 
right every wrong. There is power in the State legislatures, in the 
State and federal courts, and in this House to secure to every citizen 
the free and unobstructed enjoyment of the elective franchise, and 
this is the true character and full measure of the protection which 
the framers of the constitution designed he should have. 

Passing from this, the next clause under which the authority to 
enact these election laws is claimed is the fourth section of the first 
article of the constitution, which reads as follows: 

d manner of holding elections for senators and representa- 
ee e in each State by the legislature thereof; but the Con 
may at any time by law make or alter such regulations, except as to the place of 
choosing senators. 

Before 8 to discuss the character and extent of the power 
conferred by this clause, I call the attention of the committee to the 
fact that the election laws now under consideration do not purport 
to have been passed under the authority conferred by this provision 
of the constitution. They do not purport, either in their titles or in 
their general scope and design, to be laws regulating the times, 
places, or manner of holding elections for representatives. They 
were passed as laws “to enforce and protect the rights of the citi- 
zens of the several States of this Union to vote.” It seems to have 
been supposed by their authors that the authority was derived from 
some of the late amendments to the constitution. 

Mr. REED. Will the gentleman from Kentucky [Mr. CARLISLE] 

rmit me to make a remark? 

Mr. CARLISLE. Ifthe gentleman does not consume too much of 
my time. 

Mr. REED. Does not the gentleman from Kentucky know tbat in 
the debate when the main portions of these provisions were passed 
this authority was expressly claimed for the constitutionality of the 
proposed measures? 

r. CARLISLE. It was so claimed by some of the gentlemen who 
participated in the discussion. 

Mr. REED. By Mr. Lawrence, of Ohio. 

Mr. CARLISLE. But my recollection is very distinct that Mr. 
Bingham, of Ohio,who reported the measure in February, 1871, claimed 
that these laws could be passed by virtue of some inherent power in 
the general government to protect its own existence. I may be mis- 
taken about that; but if the gentleman will refer to the debate, I 
think he will find my statement substantially correct. 

Mr. REED. The gentleman is mistaken simply in this: what he 
states was the reason which Mr. Bingham, of Ohio, gave for the pro- 
vision in the constitution ; that is, the right to self-preservation on 
the part of the government. X 

Mr. CARLIS My memory may be at fault on this particular 
point. Now, Mr. Chairman, it must be admitted that the language of 
this provision of the constitution is very broad when it declares that 

may atany time by law make or alter such re except as to the 
pinot ob y y y gulations, excep’ 

I differ from one of the gentlemen from Alabama, [Mr. LEWIS, ] who 
addressed the committee yesterday afternoon, and who stated that 
this clause, taken altogether, was a delegation of power both to the 
general government and to the States. It is not in my opinion a del- 
egation of power to the States. If the fourth section, which I have 

ust read, had been omitted entirely from the constitution, it would 

ve followed that after a House of Representatives had been estab- 
lished, and after it had been provided that its members should be 
elected by the ple, the States would have controlled the whole 
subject of elections for two very obvious reasons: first, because in 
the absence of that section there would have been no delegation of 

wer whatever to Congress over the subject; and secondly—which 
is more conclusive if possible than the first reason—there could not 


just 


upon the subject until the States had first acted and sent their rep- 
resentatives. So that this provision is not a delegation of authori 
to the States, but is a delegation of authority to the government of 
the United States, or rather to the Congress of the United States, to 
do certain things in regard to these elections. 
_ The first part of the clause, instead of being a delegation of power, 
is a mandatory provision, making it the imperative duty of the State 
legislatures to enact laws regulating the times, places, and manner 
of holding elections for senators and representatives, The second is 
a delegation of authority to the Congress of the United States at 
any time to make or alter those regulations, except as to the place of 
choosing senators. Ishall not enter at large into the argument which 
has already been madg by more than one gentleman on the floor, as 
to what was the real meaning of the framers of the constitution as 
to the circumstances under which this power might be exercised. 
If the language of the instrument were really ambiguous, we would 
be authorized, and it would be nee , to go back and examine 
the debates and proceedings in the federal convention and in the 
State conventions for the purpose of determining its actual mean- 
ing. But the language appears to be free from all ambiguity. The 
words at any time” would seem necessarily to confer upon Con- 
the right to decide for itself when and under what circum- 
stances it should interpose by legislation to make regulations or alter 
the regulations previously made by the States. But in my opinion 
a proper regard for the spirit in which that provision was proposed 
by the convention and adopted by the States, and the well-known 
purpose for which it was inserted, should prevent the exercise of the 
power, whatever its extent may be, except under extraordinary cir- 
cumstances endangering the very existence of the legislative depart- 
ment; and I think that the writings and speeches of Madison, Ham- 
ilton, and other advocates of the constitution, show very clearly that 
this was their view of the subject. 

I know that Mr. Douglas and many other gentlemen of distinction 
have held that this power of Congress is a dependent or contingent 
one, that it can be exercised only in those cases where the States have 
wholly failed or refused to make these regulations, or have made such 
unreasonable regulations as to defeat the election of members of Con- 
prom In 1842, when Con enacted for the first time a law requir- 

g the members of the House to be elected from districts composed 
of contiguous territory, the question as to the real nature and extent 
of this power came directly before this body in a form which compelled 
a decision. The legislatures of a large majority of the States of the 
Union, New York, Ohio, and Illinois among them, passed resolutions 
declaring that the law of Congress was unconstitutional and void; but 
all the States except four, New Hampshire, Mississippi, Georgia, and 
Missouri, enacted statutes creating con ional districts. Thesefour 
States refused to do so, and sent their representatives here chosen 
upon a general ticket in accordance with their own laws. The ques- 
tion was thus directly presented to the House whether that act of 
Congress was constitutional, because if so the persons chosen had not 
been elected in accordance with law and were not entitled to their 
seats. After a long and able debate the House by a vote of 128 to 63 
declared that the law was unconstitutional and void and that the 
four States were entitled to their representation upon this floor. 
Among those who voted in the affirmative to admit the represent- 
atives were Stephen A. Donglas, Hannibal Hamlin, John P. Hale, 
Andrew Johnson, Thomas H. Seymour, and many other gentlemen of 
distinction in that day,some of whom are still living. The view 
which the House then took of this subject can be best expressed per- 
haps in the language of the report made by Mr, Douglas from the 
committee on elections. After an examination of the proceedings 
in the federal convention and in the several State conventions called 
to ratify the constitution, the report says: 

From this brief review of the history and contemporaneons exposition of this 
portion of the constitution, it is evident that the convention which formed and the 
mere who ratified that great charter of our liberties, intended that the jon 
of the times, places, and manner of holding the elections should be left exclusively 
to the latures of the several States, subject to the condition only that Con 
might alter the State regulations or make new ones in the event that the States 


should refuse to act in the premises or should legislate in such a manner as would 
subvert the rights of the people to a free and fair representation. 


I am not prepared, in view of the broad and explicit language of 
the constitution, to go quite that far upon the naked question of 
power, although, as already stated, I think it was never contemplated 
that the power should be exercised except under the circumstances 
and necessities stated in this report. Iam willing to assume, for the 
purposes of this argument at least, that Congress has the power at 
any time and under all circumstances—whether the States have legis- 
lated ox not, and although they may have adopted reasonable, wise, and 

tions upon this subject to make or alter regulations as to 
the “times, places, and manner of holding elections.” That is the 
language of the constitution, and whether it suits our individual and 
PACT porpora or not, we must adhere to it and construe it as it 
stan 


It is essential, Mr. Chairman, to all intelligent discussion, and es- 
pecially to an intelligent discussion of ve constitutional questions 
affecting the sovereign power of legislation over a subject of such 
vital importance as the elective franchise, to have correct definitions 
of te and to use the proper terms. We must adhere to the very 
words of the instrument itself and not substitute our own in their 


possibly have been a Congress in existence to make any regulation places. The gentleman from Connecticut [Mr. HAwWIxVI departed 
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somewhat from this rule when he stated in his remarks the other day 
that this was a power to regulate the manner of “choosing repre- 
sentatives ” and made that supposed power the basis of his argument 
in support of these election laws—— 

The CHAIRMAN. The hour of the gentleman from Kentucky has 
expired. : 

r. MCKINLEY and Mr. WARNER moved that by unanimous con- 
sent the gentleman be allowed to proceed beyond his time; and there 
being no objection, it was ordered accordingly. 

Mr. CARLISLE. I thank the gentlemen, and will endeavor to re- 
pay the courtesy of the committee by condensing my remarks as much 
as possible, 

What, then, is the extent of the power conferred upon Congress? 
What does it enable Congress to do with reference to elections for 
representatives and senators, for it applies to both alike, except as 
to the place of choosing senators ? The power is limited and defined by 
the very terms of the grant, and cannot, without a violation of the 
well-established rules of construction in such cases, be extended be- 
yond the ordinary import of the words employed; and this rule is 
especially applicable in such a case as this, where the primary power 
over the subject is lodged in another jurisdiction. It is not a power 
to regulate the whole manner or mode of electing representatives, or 
of choosing representatives, as the gentleman from Connecticut stated 
it the other day. That might imply some measure of authority or 
control over the persons who are to make the election—some right or 
duty to designate who shall and who shall not participate in the 
election. Nor is it a power to provide generally for holdjng such 
elections. That might possibly also carry with it, if not inconsistent 
with some other constitutional provision, the right to do whatever 
might be nec to ascertain, by a system of registration or other- 
wise, who are quali voters, to secure the elective franchise to all 
who are entitled to it, and to inflict punishment upon all who wrong- 
fully exercise it. But no such incidental powers can result from this 
narrow and restricted grant, as I shall endeavor to show before con- 
cluding. ; 

The tramens of our constitution were distinguished above all the 
men of their time for their skill and accuracy in the use of language; 
they knew the exact meaning of every word they employed, and they 
understood thoroughly the effect of ovary ppoison they inserted in 
that iustrument. Whenever they inten to confer upon Congress 
complete powers of legislation over an entire subject they did so in 
appropriate terms. For instance, when they intended to confer upon 
Congress the power to lay and collect taxes, duties, and imposts, to 
regulate commerce, to establish post-oftices and post-roads, and to 
coin money, they did not declare simply that it should have the 
power to regulate the manner of doing these things. On the contrary, 
they provided in clear and explicit terms, without qualification or 
limitation, that it should have the power to do the very things 
themselves; and such a delegation of authority carried with it, of 
course, the implied power to do whatever might be necessary and 
proper to accomplish the objectsintended. Such a grant confers fall 
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roe, and although unable at this instant to quote his exact language 
from memory, I am very sure he did not state what the gentleman 


from Pennsylvania alle; 

Mr. KELLEY. I think the gentleman will find that Mr. Madison, 
in reply to an interrogatory put to him by Mr. Monroe, clearly and 
fully admitted the right of Congress to regulate suffrage in elections 
for United States officers. 

Mr. CARLISLE. Mr. Madison said this: 

Should the le of any State by any means be deprived of the right of suff 
it was judged 5 that it should eee by the general 8 TED 

That is the exact language of Mr. Madison, and it is, I suppose, the 
declaration to which the gentleman alludes. Taken in connection 
with the subject upon which he was speaking, its obvious meaning is, 
that if the State should deprive’the citizen of his right of suffrage 
by its failure or refusal to make regulations as to the times, places, 
and manner‘of holding elections for representatives, it could be rem- 
died by the general government; and this I admit. 

Mr. KELLEY. If the gentleman will pardon me I will give him 
that language a little more fully : 

Mr. CARLISLE. Not now. Mr. Chairman, when interrupted by 
the gentleman from Pennsylvania I was endeavoring to show that 
this was not a delegation of plenary power over the whole subject of 
elections, and all its incidents, but that it was ® narrow, restricted 
p to make or alter regulations merely respecting the manner of 

olding them. Verysimilar language to that employed in the clause 
now under consideration is u in another part of the constitution, 
and its practical constraction, acquiesced in ever since the organization 
of the government, strongly supports my position. The first section 
of the fourth article, after declaring that full faith and credit shall 
be given in each State to the public acts, records, aud judicial pro- 
ceedings of every other State, provides: 

And the ps may b; eral laws prescribe the manner in which such 
records, and judicial — — shall 8 and the effect thereof. ae 

Here, then, as in the case of elections, is a power conferred upon 
Congress to prescribe the“ manner“ in which a certain thing shall 
be done. The power is as complete and comprehensive in the one 
case as in the other. In neither does it extend to the actual perform- 
ance of the very function or act itself, but only to the mode or method 
of performing it. The first Congress that assembled after the adop- 
tion of the constitution, a Con, com largely of men who, as 
members of the federal convention or of the State conventions, had 
assisted in framing and adopting the constitution, enacted a law for 
the purpose of ing into execution the power delegated by the 
clause just read; but it does not seem to have been supposed by these 
men, familiar as they were with the plan and scope of the constitu- 
tion and the meaning of its several provisions, that they had power, 
under this clause, to provide for the actual proof or authentication o 
the records and public acts of the States, to provide for the appoint- 
ment of officers of the federal government to make the certifications, 
or to supervise them, or to impose fines and forfeitures upon the officers 
of the S!ate for their acts or omissions concerning that matter. On 


ied to legislate over the whole subject and over all its incidents. | the contrary, the act of May 20, 1790, is a strict and literal execution 
t 


gives the right to appropriate money, to impose fines and 


cution of the power. 

But it will require very little argument, I presume, to show that a 
power merely to regulate the manner of doing a thing does not ex- 
tend to the very substance and vital part of the subject, and espe- 
cially when the subject itself is left, in the first place, under the 
jurisdiction and control of another authority. Now, this is all that 
was done by the framers of the constitution when they came to deal 
with the subject of elections, a subject which properly belongs to the 
several States, and which affects to a t extent the elective fran- 
chise in the hands of the citizens. They provided that Congress 
should simply possess the power to regulate the“ manner of holding” 
them; not the power to legislate upon the whole subject as in the 
other instances I have mentioned; not the power to regulate the 
exercise of the elective franchise by appointing officers to judge of 
the qualifications of voters and admit or exclude them at pleasure ; 
but a mere power to determine in what manner the election itself 
shall be held or conducted. Such a power relates only to the form, 
the mode, the method of carrying on or holding the election, leaving 
everything else connected with the subject untouched. 

Mr. KELLEY. Will the 5 aan pardon me for a moment? 

Mr. CARLISLE. Certainly. 

Mr. KELLEY. Did not Patrick Henry in his assault upon the pro- 
vision of the constitution touching this question admit it went beyond 
that, and say Congress ys give one gentleman one vote, or one 
hundred, and deny it to others? Did not Mr. Madison explain that 
where the State regulations made suffrage unequal Congress might 
make it equal, and point to the case of the city of Charleston ? 

Mr. CARLISLE. In the first place, it cannot in any proper sense 
be said that Patrick Henry admitted anything in relation to this sub- 
ject, because he was op to the constitution; but he charged cer- 
tain things which the friends of the constitution denied. Mr. Madi- 
son never said, and I am sure my friend from Pennsylvania cannot 
cite such a declaration from him, that the general government would, 
under any circumstances, have the power to regulate the right of 
suffrage itself. I know what Mr. Madison said in reply to Mr. Mon- 


—— — a 


nal- of the constitutional power according to the plain and obvious import 
ties, to create offices, and to establish and maintain all the political of the terms in which it was conferred. It simpl 


machinery and appliances that may be necessary to a complete exe- | “manner” in which they shall be authenticated, aud 


rescribes the 
eaves the au- 
thentication itself to be made by the State authorities without inter- 
ference or control by any officer or agent of the general government. 

Mr. Chairman, I shall not undertake to say, because according to 
my view of the character of the laws under consideration it is not 
necessary for me to say in this debate, precisely how far Con 
might properly go in legislating under the power to make or alter 
regulations respecting the “manner of holding” elections. By the 
act of July 25, 1866, it has prescribed the time and manner of hold- 
ing elections for senators, but it sent no federal officers to conduct 
the elections or to oversee the State authorities by whom they are 
conducted. By the. nineteenth section of the act of February 28, 
1871, it provided that all votes for representatives shall be by written 
or printed ballots; and by the act of February 2, 1872, it required 
representatives to be elected by districts composed of contiguous ter- 
ritory and containing as nearly as practicable an equal number of 
inhabitants; but in none of these provisions is there any attempt to 
impose penalties upon the citizen or upon the officer.of the State for 
a failure to conform to their requirements. If the vote of the citi- 
zen is not cast by written or pontea ballot, it will not be counted; if 
the representatives are not chdésen by districts, they will not be ad- 
mitt In both cases the remedy is applied here in the execution 
of the power of the House to judge of the elections, returns, and 
eee of its own members. These three acts appear to be 

egitimate exercises of the power, but I confidently submit to gen- 
tlemen upon the other side that the laws which we now propose to 

are of an entirely different character, and cannot be justified 
upon any rational construction of the constitution or upon any proper 
theory of our State and federal systems of government. 

The power is to “make” or to “alter” regulations as to the man- 
ner of holding elections. These laws do neither; they do not make 
any new regulations as to the manner of holding the elections, nor do 
they alter any such regulations previously made by the States. The; 
do not make or alter any regulations respecting the manner in whic 
the votes shall be cast, or the manner in which they shall be received, 
or recorded, or certified. On the contrary, every law and regulation 
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made by the several States upon these subjects is left in full force, 
and these extraordinary statutes were enacted upon the assumption 
that it is the right and duty of the general government to take 


charge of, and to direct and control by its executive officers and its 
qaae tribunals, the execution and administration of the State laws, 
th as to registration and election. It is the first instance in the 
history of our legislation, so far as I am advised, in which the gov- 
ernment of the United States has, in time of profound peace, us 
the entire authority of the several States over the subject of elec- 
tions, or any other subject - the first instance in which it has forcibly 
wrested from the States an entire code of civil and penal law and 
placed its administration under the exclusive supervision of federal 
officers and federal courts. The whole State authority, not only 
over the election, but over the voter and over the elective franchise 
itself, is subverted. Every officer and citizen of the State, from its 
governor down to its constables, and from the judges of its highest 
court down to the inspectors and clerks who conduct the elections, 
is completely subordinated to the authority of the federal police 
provided for in these statutes. The fact that they are called super- 
visors and special deputy marshals of elections is immaterial; they 
are police nevertheless. It is not the name but the nature of the 
functions performed that must determine the character of the officer, 
and the chief duties, the most effective duties, performed by these 
ofiicers who swarm around the places of registration and around the 
ballot-hoxes, are constabulary in their nature. And, sir, no matter 
how degraded their characters may be, no matter how ignorant they 
at be of the plainest principles of law and justice, or how arbitrary 
and despotic in the exercise of their authority, their persons are 
sacred and their power is supreme under these laws over every func- 
tionary of the State from the highest to the lowest. They may com- 
mand them all, not only tosubmit to their authority, but to aid them 
in compelling others to submit also. Armed with the imperial 
authority of the United States,every man is compelled to bow in 
humble submission to their demands, however insolent or illegal they 
may be; for no man can resist them by lawful means or otherwise 
while engaged in the oe of their duties under these statutes. 
No State officer, although holding process regularly issued from a 
State court, can touch them, and no eitizen can appeal to the tribu- 
nals of his own State for redress, civilly or criminally, on account of 
any outrage they may perpetrate under color or pretense of their 
oficial authority. 

It is a fact worthy of notice, that although the election laws of the 
United States are full of provisions prescribing the most severe pun- 
ishments for the officers and citizens of the States, not only for what 
they may actually do, but for what they may offer or attempt to do, 
no matter how free they may be from intentional wrong, there isnot 
a single provision imposing even the slightest penalty upon these 
federal election officers for any outrage or crime they may commit; 
and yet every civil and criminal prosecution against them must go 
into the federal courts! 

But, returning for a moment to the special duties prescribed for 
these officers, let us see whether or not they relate merely to elec- 
tions for representatives. They are to inquire into and decide npon 
the qualifications of citizens who ofřer to register or to vote, but they 
do not confine their investigations merely to his qualifications to 
register or vote for representatives in Congress; er upon his 
right generally, and consequently if there are local State officers 
to be elected at the same time, as is nearly always the case, they ex- 
ercise precisely the same power in respect to them as in respect to 
the representatives, If they prevent a citizen from registering, where 

istration is required by the State law, he can no more vote for local 
officers than for a member of this House. If, when he approaches 
the polls they arrest him and carry him away, before he has voted, 
as they were instructed to do, and did, in New York, he is deprived 
of his right of suffrage for local officers as completely as for repre- 
sentatives in Con It is evident, therefore, Mr. Chairman, that 
even if the general nature and purpose of these statutes were such as 
to bring them within the constitutional provision concerning the man- 
ner of holding elections for representatives, they are so framed as to 
make them n ily unconstitutional in their practical operation 
and effect. For this reason alone, if there were no other, they ought 
to be repealed at once. 

In order to enable these supervisors and special deputy marshals to 
accomplish this dee interference with the local and munici- 
pal elections in the State, they are, as I have already stated, clothed 
with the power to override and suppress the authority of every state 
officer in the vicinity of the polls. They are to keep the peace and 
preserve order, which, of course, implies the authority to decide when 
the peace has been, or is abont to be, broken, and when order has 
been, or is about to be, disturbed; but if they make arrests, as they 
are required to do, with or without warrant, for assaults and bat- 
teries or other breaches of the peace, they must carry the party before 
a United States commissioner, who has not a shadow of jurisdiction 
over the offense. In order to enable them to do this idle thing, to 
perform this farce, every state conservator of the peace is obliged, if 
called upon, to place himself under the control of these men. 

Mr. Chairman, under the clause of the constitution from which it 
is claimed the authority to pass these laws is derived, Con 
sesses precisely the same measure of power to make or alter regula- 
tions respecting the time and manner of holding elections forsenators 


pos- | judgment upon public men and public measures. It 


that it does to regulate the time and manner of holding elections for 
representatives. About this there is no room whatever for contro- 
versy. Whatever power is delegated as to the time and manner in 
the one case is necessarily delegated in the other, for exactly the same 
e see applies to both. If, therefore, federal officers can be author- 
ized an uired-to guard and scrutinize the process of electing a 
representative, to count the votes, and to arrest the citizen, or the 
inspector, judge, or clerk, while the election is progressing, and take 
him away from the voting place, so they may be authorized and re- 
uired to guard and scrutinize the process of electing a senator by 
the State legislature, to count the votes in that body, and to arrest 
the members, or the presiding officer, or secretary before the election 
is commenced, or while it is going on, or afterit is over, just as it may 
suit the will or caprice of the officer. I ine, if you can, sir, a 
federal police force surrounding the chair of the presiding officer in 
the legislature of your State during the election of a United States 
senator, clothed by a federal law with absolute authority to arrest 
him without complaint or process and drag him instantly from his 
place whenever, in their opinion, his decisions and rulings are not in 
accordance with the laws. Imagine the same character of officials 
standing guard over the clerk or secretary while he calls the roll and 
records the votes of the people’s representatives, with like authority 
to seize him in the midst of his duties and eject him from his place. 
Imagine them on the floor of the hall examining the credentials of 
members to ascertain whether they havea right to vote, scrutinizing 
their conduct and motives to see whether they have been bribed or 
intimidated, and arresting all who vote or attempt or offer to vote 
con to the law as interpreted by these subordinate executive 
officials. These are not by any means improbable scenes if such laws 
as these are constitutional. They may occur in every State in the 
Union if the precedent established by this legislation is not repudi- 
ated, for it is clear that those who will not respect the plainest rights 
of the people themselves will have no regard for the rights of their 
representatives. The right of the representative is no more sacred 
than the right of his constituent; in fact it is nothing but the right 
of the constituent represented in the person and official character of 
his elected servant. Every blow aimed at the freedom and independ- 
ence of the individual citizen inflicts a wound upon the government 
under which he lives and brings shame and dishonor upon all who 
fail to resent it. The citizen is the source, the very fountain head, 
of political power in our system, and when he is not safe from the 
assaults of usurped authority his representative need not hope to 
escape. 
Is there a gentleman upon this floor, is there an intelligent man 
within the limits of this broad land, who conscientiously believes that 
the framers of the constitution ever intended to confer upon Congress 
this monstrous power, a power to break up the Union by destroying 
the States of which it is composed? And yet, sir, that is what must 
be contended for by every gentleman who attempts to justify these 
laws under the provision of the constitution relating to the holding 
of elections for senators and representatives. 

Let no gentleman, here or elsewhere, say that I am in favor of giv- 
ing immunity to fraud, whether it be committed on the day when the 
votes are cast or on the day when the votes are counted. An honest 
count is as necessary as an honest vote. My doctrine is, and always 
has been, that every man in this country who is entitled by the con- 
stitution and laws of his State to the, right of suffrage, no matter 
what may be his race, or his color, or his lities, or his religion, or 
his standing in the community, ought to be afforded a free and un- 
obstructed pathway to the polls. But, sir, it is as tacrime to 
disfranchise the citizen after he has voted as it is to disfranchise him 
before. It is as great a crime frandulently to reject his ballot after 
he has deposited it as it is to prevent him, by intimidation or other- 
wise, from putting it into the box in the first instance ; [applause ;] 
and whatever authority the government of the United States right- 
fully possesses to protect the rights of the citizen in these respects, I 
am willing shall be exercised, but I will never consent to go a ste 
beyond the nt of power in the constitution even to eee 
what the majority may think is a good a ea 

Now, Mr. Chairman, in conclusion, dise aiming any intention to 
make appeals to passion, disclaiming any purpose to excite partisan 
feeling or to further embitter the debate upon these very exciting 
questions, I say to the gentlemen upon the other side, not in any spirit 
of arrogance or dictation, but wit all the deliberation and earnest- 
ness which the gravity of this a 1a deserves, that these odious 
and 0 eee statutes must be repealed, and this dangerous power 
of the Executive to control the election of the people’s representa- 
tives must be taken away. [Applause.] These laws are unconsti- 
tutional, unnecessary, and in the highest degree offensive to the 
genins of our republican institutions. They were partisan in their 
origin and purpose, and have been administered in a spirit of intol- 
erance and persecution, They must no longerstain and disfigure the 
pages of the statute-book. The contest which we are now waging 
against them will go on with increasing earnestness and determina- 
tion until all the questions involved in it are finally settled. If they 
are not settled here, the struggle will pass from these halls into that 

t tribunal where the people themselves pronounce and execute 
requires no gift 
redict what the end will be. With such questions 


of il ag Se 
as these to isoussed, and such a people as ours to decide them, 
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there can, in my judgment, be but one result. The history of the 
great race to which we belong is an almost continuous record of heroic 
struggles against the exercise of arbitrary power and of splendid 
triumphs over the oppressors of the people, and its current cannot 
now be reversed by any human authority. In my judgment, no two 
institutions have contributed more to preserve the spirit of liberty, 
of order, and of self-government among the men of that race than the 
trial by jury and tke elective franchise; and so long as they shall con- 
tinue to exist in their usual strength and vigor the Anglo-Saxon 
will be a freeman. 

Impartial juries and free elections—these, sir, are the words to be 
inscribed on every banner that leads the people in the coming con- 
test. [Applause.] With unbounded contidence in the intelligence, 
patriotism, and courage of that great constituency which sent us here 
and which will choose our successors, I shall not hesitate to stand by 
my convictions in this matter until the end comes, whatever the end 
may be, nor shall I hesitate to take my share of the responsibility 
which belongs to those who have inaugurated this struggle for im- 
partial trials by jury, for free elections, and for independent repre- 
sentation. komat applause. ] 

Mr. MCKINLEY obtained the floor. 

Mr. SPRINGER. Ifthe 1 from Ohio will yield to me, I will 
move that the committee do now rise, 

Mr. McKINLEY. I will yield for that purpose. 

Mr. SPRINGER. Then I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 2) making appropriations for the legislative, executive, and ju- 
dicial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 


SUBP@NA TO AN OFFICER OF THE HOUSE. 


The SPEAKER laid before the House the following communica- 
tion: 
HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, D. C., April 16, 1879. 
To the Speaker of the House of Representatives : 
sm: Ihave the honor to transmit herewith a subpœna addressed to Mr. Ferris 
Finch, file clerk of the House of Representatives, whose attendance is required on 
the 18th instant as a witness before the general court-martial in the case of Colonel 
D. S. Stanley, Twenty-second Infantry, with request that the subpœna may be de- 
livered to Mr. Finch. 
I have the honor to be, sir, very respectfully, your obedient servant, 
E. D. TOWNSEND, 
Adjutant. General. 
The SPEAKER. The subpœna had better be read. 
The Clerk read the subpœna, as follows: 
Subpeena for witness to appear and testify before a general court-martial. 
To Ferris Finch, „ file clerk of the House of Representatives, Washington, 
* District of Columbia, greeting: 
You are hereby commanded to appear as witness, on the 18th day of April. 1879, 
at eleven o'clock a. m., at Army Building, New York City, before the general court- 
ial appointed thereat by Special Orders No. 66, issued from headquarters of 
Army, Adjutant-General's Office, of date of March 20, 1879, to testify to certain 
matters before said court in the case of the United States against Colonel D. S. 
Stanley, T'wenty-second Infantry, for the United States; and you are further com- 
manded to bring with qon and produce before the court manuscripts of the testi- 
mony given by Colonel W. B. Hazen, Sixth Infantry, before the Mili Committee 
of the House of Representatives, in 1872; also answers of said Hazen to interroga- 
tions propounded to him at the same timo by said committee (by the chairman 
thereof) both written and printed; and to then and there remain and abide the or- 
der of said court in the premises, pursuant to the statute in such cases made and 
provided. Of your appearance before said court, at the time and place stated in 
this summons, fail not, under penalty of the law. 
Given under my hand this 14th day of April, A. D., 1879. ae 


D. G. SW. 1 
Judge -· Advocate, United States Army. 


The SPEAKER. This is a subpœna to an officer of the House for 
his personal presence, and in addition it requires him to produce cer- 
tain files of the House, and the Chair believes original papers now 
upon the files in the Clerk's office. 

Mr. SPRINGER. I understand from the reading of the subpoena 
that it calls for the original manuscript of the evidence given before 
one of the committees of this House. I do not know myself how far 
we are at liberty to give to courts and courts-martial the testimony 
of witnesses who may appear before committees of this House. 

I understand that so far as the privileges of members are concerned 
they are not to be questioned elsewhere for what they say or do here, 
and I understand that witnesses who come before our committees are 
to be protected in coming here and going hence, and as to what may 
be brought out before a committee of the House by the rules of evi- 
dence. 

I think, therefore, that this is a matter of very great importance, 
and that it had better be referred to the Committee on Rules that 
they may report what action the House will take in the premises. 

A MEMBER. Say the Committee on the Judiciary. 

Mr. SPRINGER. Then I will modify my motion so as to refer the 
matter to the Committee on the Judiciary. 

The SPEAKER. The committee had better be directed to report 
immediately. 

Mr. SPRINGER. I will move, then, that they have leave to report 
at anytime. My motion is that these papers be referred to the Com- 


mittee on the Judiciaty, with instructions to report at the earliest 
time possible what action the House shall take in the premises. 
The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WHITEAKER, by unanimous consent, leave was 
granted to withdraw from the files of the House the papers relati 
to the Klamath Indian reservation; there being no adverse repo: 
thereon. 

On motion of Mr. JOHNSTON, by unanimous consent, leave was 
granted to withdraw from the files of the House the papers in the 
case of Sallie Hardeman; there being no adverse report thereon. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated; 

By Mr. ACKLEN: The petition of Joseph H. Acklen, (accompanied 
by draught of bill,) for the regulation of the tariff on sugar—to the 
Committee of Ways and Means. 

By Mr. ELLIS: The petition of the members of the Metropolitan 
police force of the District of Columbia, (accompanied by bill,) that 
they be paid the 20 per cent. additional compensation given to Gov- 
ernment employés by the act approved February 28, 1867—to the 
Committee of Claims. 

By Mr. FERDON: The petition of James H. Reeve, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. GILLETTE : The petition of Edward H. Gillette, (accom- 

ied by draught of bill,) that a pension be granted William E. 
rince—to the same committee. 

By Mr. HUNTON : The petition of James B. Burdett, administrator 
of Janus Broadus, that a bill in the form therein set forth may be 
passed for the payment of a revolutionary claim—to the Committee 
on Revolutionary Pensions. 8 

By Mr. JOHNSTON: Papers ak to the claim of W. B. Isaacs 
& Co., of Richmond, Virginia—to the Committee on the Judiciary. 

By Mr. KNOTT. The petition of certain seamen, officers, and ship- 

rs, of vessels destroyed by the Alabama, Florida, aud 8 
in their own behalf aud of others; of owners, masters, officers, and crew 
of the bark Harvest; and of the owners and proprietors of the Dis- 
patch line of packet-ships between New York and China, for indem- 
nity for losses sustained by the attacks upon their vessels by the 
Alabama and other rebel cruisers during the late war, and the pay- 
ment thereof out of the balance of the Geneva award—to the sam 
committee. f 

Also, the petition of bp, Rank G. Meade, administratrix of the es- 
tate of Richard W. Meade, deceased, that she be paid an amount ad- 
judicated by the Spanish government to be due said decedent, the 

ayment of which amount was subsequently assumed by the United 
Btates, and for the passage of a bill as therein set forth—to the Com- 
mittee of Claims. 

By Mr. LINDSEY: The petition of Carlos Butterfield, e 
nied by draught of bill,) that the Secretary of State be required to 
deliver to him certified copies of all papers and accounts filed in the 
State Department by the late joint commission, being proofs of in- 
debtedness of Mexico to the late firm of Carlos Buttertield & Co.— 
to the Committee on Foreign Affairs. 

Also, the petition of Carlos Butterfield, e arate by draught 
of joint resolution,) that the Secretary of State be required to fur- 
nish information to Con in reference to the claim of Carlos But- 
terfield Tenom the government of Denmark—to the same committee. 

Also, the petition of Greenleaf Cilley, commander in the United 
States Navy, to be restored to the active list—to the Committee on 
Naval Affairs. 

By Mr. NEWBERRY: The petition of 80 citizens and business 
firms of Detroit, Michigan, for authority to construct a bridge across 
Detroit River, at Detroit—to the Committee on Commerce. 

By Mr. PRESCOTT: The petition of Dr. Mary E. Walker, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. ROBERTSON: A paper relating to the establishment of a 

t-route from Palestine, Louisiana, to Conerly, Mississippi—to the 
ommittee on the Post-Office and Post-Roads. 

By Mr. SMITH, of Pennsylvania: The petition of Jacob and Eliza- 
beth Sener to be refunded tax and penalty unjustly assessed and col- 
lected from them—to the Committee of Claims. 

By Mr. TOWNSEND, of Ohio: The petition of Corning & Co, and 
17 other firms, of Cleveland, Ohio, for the amendment of the revenue 
laws—to the Committee of Ways and Means, 

By Mr. WISE: The petition of Morgan R. Wise, (accompanied by 
draught of bill,) that a pension be granted Mary A. Casterweller—to 
the Committee on Invalid Pensions. 

By Mr. FERNANDO WOOD: The petition of Adam Roediger, for 
an inquiry into the sale of the steamer Josie and the disposition of 
the proceeds, which steamer was seized and sold by United States 
revenue officials—to the Committee on the Judiciary. 

By Mr. WRIGHT: The petition of J. C. G. Kennedy, of Washing- 
ton, District of Columbia, relating to the United States census— 
the Committee on the Census. 
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Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. INGALLS presented the petition of Matthew O Regan, late of 
Company E, Third United States Artillery, praying to be allowed a 
pension ; which was referred to the Committee on Pensions. 

He also presented the petition of Margaret Cahill, widow of James 
Cahill, late a captain in the Second United States Cavalry, praying 
to be allowed a pension; which was referred to the Committee on 
Pensions. 

BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 445) for the relief of Joseph B. Campbell; 
which was read twice by its title, and, with the accompanying pa- 

rs, referred to the Committee on Claims. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 446) granting a pension to Jefferson Kinder; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 447) to authorize the Southern Minnesota 
Railway Extension Company to lay out and construct and operate a 
railroad from the western boundary-line of Minnesota to the Missouri 
River; which was read twice by its title, and referred to the Com- 
mittee on Railroads. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 448) for the relief of the 
Fifth Baptist Church (colored) of Washington, District of Columbia; 
which was read twice by its title, and, with the accompanyin papers, 
referred to the Select Committee on the Freedman’s Savings an t 
Company. . 

APPOINTMENT AND REMOVAL OF SENATE EMPLOYES. 


The PRESIDENT pro tempore. If there are no “ concurrent or other 
resohitions,” the first business in order is the resolution offered yes- 
terday by the Senator from Pennsylvania, [Mr. WALLACE,] which 
will be reported. 3 ; 

The Secretary read the following resolution submitted by Mr. WAL- 
LACE April 17: j 

Resolved, That the standing order of the Senate 8 the appointment and 
removal of clerks and other employés of the Senate be, and it is hereby, amended 
by striking out of the same all after the word respectively,” in the third line, so 

t the same shall read as follows: 

“Resolved, That the several officers and others in the departments of the Secre- 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those officers respectively.” ri 


Mr. EDMUNDS. I see by the printed Calendar of resolutions that 
a resolution offered by myself on the 19th of March respecting going 
into general legislation stands first in order, and then the “resolution 
by Mr. Hoar, relating to the effects of certain proposed legislation.” 
Thad the impression myself, I am bound to say in the candor which 
should and does characterize all that we say, that both those resolu- 
tions had been laid upon the table by a vote of the Senate. If so, I 
suppose that is an order of the Senate which takes them off the Cal- 
endar of everything entirely. I ask the Chair if I am right about 


that? 

The PRESIDENT pro tempore. The Chair understood day before 
yesterday, on inquiring of the clerks whether there were any resolu- 
tions on the Calendar which had to be called up at the expiration of 
the morning business, that there were only two resolutions, and they 
had both been laid upon the table on a vote by yeas and nays. The 
Chair supposed then, and so stated to the Senate, that they were not 
resolutions to be submitted to the Senate at the expiration of the 
morning business, but could only be taken up on a motion to take 
them from the table. Yesterday there was the same announcement, 
and no objection was made. 

Mr. EDMUNDS. I think the Chair is entirely correct. I only 
called attention to it because on the printed Calendar these resolu- 
tions appear to stand at the head. If they did, I wanted them acted 
upon; ut I have no doubt the statement of the Chair is perfectly 
correct. With that understanding I hope the Calendar, when next 
printed, will have those resolutions left off. The Senate have refused 
to consider those two resolutions, and I want it so understood. 

The PRESIDENT pro tempore. The question before the Senate is 
on 5 to the resolution offered by the Senator from Pennsylva- 
nia, [Mr. WALLACE. 

Mr. EDMUNDS. 
tention was diverted. 

The Secretary again read the resolution. 

Mr. EDMUNDS. I should like to hear the order read which the 


resolution pro to repeal. 
The order will be read. 


should like to bave it reported again. My at- 


poses 
The PRESIDENT pro tempore. 


Mr. WALLACE. It is at page 160 of the Manual. 
The Secretary read as follows: 


Resolved, That the several officers and others in the departments of the Secre- 
of the Sergeant-at-Arms shall be — 9 — and removed 
en made during the 


tary of the Senate and 
from office by those officers respectively as heretofore; but w. 


session of the Senate, soy oo removal to be first approved by the President of 
the Senate on reasons to be assigned therefor by the officer m g the removal ; 
and when in the recess, such reasons, in writing, to be laid before the President 
of the Senate on the first day of the succeeding session, and to be approved or dis- 
approved by him. 

Mr. ANTHONY. Mr. President, we all understand that the pas- 
sage of this resolution has been determined by a power higher than 
the Senate, for there is in the Senate a power greater than the Senate 
itself, an imperium in imperio which governs by its own mere motion. 

Mr. SAULSBURY. Let me ask the Senator how he understands 
that? He says that “we all understand.” I should like to know 
how he understands it? 

Mr. ANTHONY. We understand it from the declarations that have 
been made on the other side, that measures would be introduced into 
this body by the committee appointed by the democratic caucus. 

Mr. SAULSBURY. Iam afraid the Senator from Rhode Island has 
a very fertile imagination. 

The PRESIDENT pro tempore. Does the Senator from Rhode Island 
yield to the Senator from Delaware ? 

Mr. SAULSBURY. The Senator deceives himself. He can hear 
sounds in the air which nobody else can hear. I assure the Senator 
that so far as his statement is concerned he is wholly incorrect. If 
he means to vas that there has been a caucus determination upon 
this question, I know as a democratic Senator that the gentleman is - 
entirely mistaken. 

Mr. ANTHONY. I judge from the declarations made the other day 
upon the other side of the Chamber; for when the Senator from 

assachusetts [Mr. Hoar] made a speech, an admirable and I con- 
ceive it an unanswerable one, upon the revolutionary tendency of 
forcing legislation upon appropriation bills as a condition of voting 
the money to support the Government and to carry into effect exist- 
ing legislation, he was rebuked for introducing the {discussion of a 
subject in the absence of the Senator who had it in charge; and 
when my friend from New York [Mr. CoNKLING] naturally enough 
asked how a Senator, other than he who introduced it, could be said 
to be in charge of a measure that had not been reported or even re- 
ferred to a committee of this body, the reply was that it was in 
charge of the Senator from Ohio, [Mr. THURMAN,] then absent, and 
who now graces the chair, the chairman of a committee appointed 
by the democratic caucus; that he was pondering upon the legisla- 
tion that was proper to be introduced into this body; that he was 
considering what measures we should act upon; and that when in 
his good pleasure he should report them they would be acted upon, 
and would so commend themselves to Congress that they would pass. 
Why would they pass? Because they would have been upon 
in the democratic caucus; and so improper was the discussion con- 
sidered in the absence of the chairman of the executive committee of 
the democratic caucus, that a motion was made to lay the measure 
on the table, pending which the Senate, by a party vote, adjourned, 
effecting the same object that would have been accomplished if the 
motion to lay upon the table had prevailed, cutting off debate. 

And when a few days later, fully recognizing the law laid down 
upan the other side, that it was improper to take up any measure 
which had not been passed upon by the democratic caucus, I inno- 
cently suggested thatif the chairman of that ca FES body, superior to 
the Senate, had nothing to offer, had no commands to lay before us, we 
should proceed to the consideration of executive business, the very 
mention of the word “caucus,” although cogpled with a full admis- 
sion of the authority claimed for it on the other side, so grieved and 
offended the feelings of our democratic brethren that they found 
themselves unfitted for the transaction of public business, and sought 
relief for their wonnded sensibilities in a hasty and indignant adjourn- 
ment. 

Mr. President, I should be chargeable with an uncommon degree of 
vanity if I os ea that any argument I might advance, that any 
fact I could adduce, would be more than the fly upon the wheel of 
this car of Juggernaut which rolls through the Senate, crushing out 
our venerable precedents, trampling upon our ancient usages, and 
breaking in upon the freedom of our discussions; but I will venture 
to reproduce some sentiments which cannot be denied, though they 
may be repudiated, sentiments spoken by one of the most distin- 
guished of the ancient leaders upon the other side of the Chamber, a 
man who long held a conspicuous position in this body, the position 
that now is so ably filled by my friend from Connecticut, [Mr. EATON, ]- 
and who is able to fill any position in this body—chairman of the 
Committee on Foreign Relations. This will show what was demo- 
cratic doctrine in 1954, twenty-five years ago, and may serve to mark 
the progress that has been made from that time to this in the great 
measures of reform. The wholesonte rule which this resolution pro- 
poses to n was adopted at the first session of the Thirty-third 
Con, on the report of a committee, of which James M. Mason, of 
Virginia, was chairman. In the report he says: 

The committee concur entirely in the recommendativn of the Sergeant-at-Arms 
that the officers in the employ of the Senate should be permanent. 

The Senate is a permanent body, liable to be conxoked separately from its co- 
ordinate branch, and should be always in a state of efficient orga: tion, The 
only sound objection to such organization would be on the score of expense; and 
me er Rewer} recommended by the committee it will be found that this is materially 

n 


In the opinion of the committee the correct and safe transaction of the business 
of the Senate is E on retaining in its service a corps of experi- 
enced well trained, and diligent officers; and this can only be done by security in 


1879. 


CONGRESSIONAL RECORD—SENATE. 


537 


— — respective positions so long as they continue faithful in the discharge of their 
utiles. 


While, therefore, they recommend, as in the office of the Secretary of the Sen- 
ate, that the appointment of his subordinates and the power of dismissal should 
remain with those officers respectively, who must be responsible for all the service 
committed to their charge, yet they further recommend that their subordinate ofi- 
cers, during the sessions of the Senate, shall be dismissed only by the Secretary of 
the Senate and the Sergeant-at-Arms, respectively, for reasons to be stated in writ- 
ing, and such dismissal to be approved by the President of the Senate; in the 
recess of the Senate such dismissal, with the reasons therefor, to be reported to 
the President of the Senate in writing on the first day of the next meeting of the 
Senate thereafter, and then in like manner to be subject to his approval.—s 
Reports, Thirty-third Congress, first session, Report No. 344 


And in the debate which ensued the same Senatorspokeas follows—a 
motion being made by Mr. Bright to strike out the part of the resolution 
which made the appointment of those officers subject to the approval 
of the Vice-President— 

Senators who have read the report will tind— 

Mr. Mason said— 


that the object of the committee was, and they thought it was in accordance with 

the judgment of the Senate, to make the organization of the Senate permanent, to 

have an eficient body of officers to assist them in the discharge of their public 

duties. and to remove from the Senate every inducement or desire to keep its or- 

8 unsettled by the introduction of new officers from session to session, or 
m Congress to Congress. 

We know, sir, that the practice of the Government, in its various Departments, 
has been, upon a new accession to power, to change all the subordinates, all the 
ministerial officers, not because they have been inefficient men, but solely and 
simply to put in others who wanted the places. It is to prevent the introduction 
of practice into the Senate that the committee have recommended the perma- 
nent character of the organization. 

Sir, no Senator who has been in the discharge of his duties here long enough to 
know the practice of the Senate, and what is required of Senators, can fail to be 
impressed with the 5 importance to him, in the discharge of his duti 
— to the public who are to be benefited by that discharge, of having a competen 
body of oftteers in the Senate, men who are trained and educated in the Senate, 
who know where to find what you want, how to give you information when you 
want it, and where to direct you toit. It is highly important to all the Senators, 
and more especially to Senators when they come here for the first time. The fear 
was, that unless the power of removal was in some way restrained, the officer hay- 
ing the power of e might at times feel himself coerced to remove some 
of the employés in his department to put in others who wanted the places, and who, 
ote aces times in a hundred, would be incompetent in the discharge of their 

uties. 


Mr. Mason goes on to say, in reply to the proposition of Mr. Bright: 


There may be reasons in favor of that 8 but in my judgment, at least, 
the reasons against it are insuperable. ese offices are valuable offices, not in 
emolument only but in dignity. But they are valuable also in emolument in the 
eyes of office-seekers; and if the Senate determine to go into an election of these 
otficers at each 218 the effect of it will be that those outside who are seek- 
ing office will consider it a proclamation for proposal, and they will come here and 
besiege the door of the Senate Chamber— 


Mark the prophecy— 


besiege the door of the Senate Chamber from all quarters, and their respective 
friends, to turn out the existing officers. Now, sir, I will not repeat what I said 
before as to the great importance to the Senate of preserving an efficient organiza- 
tion. But what will be the efliciency if the principal officers, those who are re- 
sponsible for the execution of the duties of all, are changed from time to 3 1 
hope it will not be done. Congressional Globe, volume 24, part 3, first session Thir- 
ty-third Congress, (1854,) page 1768, 


Mr. President, I will not supplement these just and conservative: 


remarks by any observations of my own; if they had any effect it 
would be to weaken the force of them, if they retain any force under 
this new régime of reform; but I will only say that whomsoever 
the exigencies of party may bring to fill the places now occupied by 
faithfu big Sak courteous, trained and experienced officials they 
will find the house “ swept and garnished.” They will find the files 
of the Senate arranged, classified, accessible—to those who know how 
to look for them. They will find in the basement of this vast edifice 
forty thousand volumes, mainly the surplus accumulations of a Gov- 
ernment of nearly a hundred years, so arranged that any one who 
knows where they are placed (and there are men here who do) can go 
down into a room, in the dark, and pick out a Opa panies volume. 
They will find a methodical, orderly, economical, and honest admin- 
istration of the affairs of the Senate. Whether the new and untried 
and inexperienced men who shall sueceed them will be able to con- 
tribute as much to our comfort and convenience and to the dispatch 
of the public business experience will show. 

Mr. HILL, of Georgia. Mr. President, I suppose there is no man in 
the Senate who has greater personal reg for the Senator from 

«Rhode Island than I have; but I must confess, being a young man 
here as I am, that it surprises me very much to hear just such a 

` speech from that Senator as he has made this morning, and as he 
made once before. That Senator has read to us what he is pleased to 
term a very conservative record upon the subject of the permanency 
of the officers and 1 of the Senate in 1854. They are very 
good sentiments; but I suppose about 1861, if you examine the records 
you will find that the Senator from Rhode Island joined in turning 
ont permanent officers, officers who had been in this body for years, 
and who would have been retained if the sentiments he has read to 
us had been observed. 

I suppose in 1854 the persons who then had control of the Senate 
had the employés of the Senate, and they were very much in favor 
of making them permanent. I suppose in 1861 the Senator from 
Rhode Island was of a different opinion. I suppose that Senator will 
not dispute the fact that he joined in turning out the officers of the 
Senate in 1861. There is a sudden change which has come over the 
spirit of his dream. I suppose that even since the meeting of the 


Senate there have been changes on each side of the Chamber upon 
that subject as to partial permanency, because whereas this side of 
the Chamber was not in favor of universal permanency at the open- 
ing of this session, I suppose now even this side would be in favor of 


partial permanency. I suppose there are officers now in the office of 
the Secretary of the Senate and the Sergeant-at-Arms, and others, 
that we on our side would agree should stay there. I expect gentle- |. 
men on the other side would not agree to bare them and would be 
opposed to permanency at once. I suppose, to tell the truth, if by 
some extraordinary occurrence the political complexion of the Senate 
should change to-morrow and our republican friends on the other 
side should be in a majority, they would be in favor of changing the 
officers again. 

Now, why discuss this question? Why make these issues? Does 
not everybody know that, whether fortunate or unfortunate, wise or 
unwise, all parties are guilty, if it be guilt, of desiring ministerial 
officers in accord with the dominant party. Is there anything un- 
usnalaboutit? Is there anything criminal about it? Has not every 
member on the other side done that thing? Has not the venerable 
Senator from Rhode Island voted that way? Is not that his record f 
When the Senate changes from republican to democratic, why is it 
that the republicans alf at once are seized with a wonderful desire to 
make the officers permanent and object to cameos If it is changed 
from democratic to republican again, why will the democrats be 
seized with a desire to make the officers permanent and object toa 
change? With all due deference to the venerable Senator, it does 
strike meas childish. The Senator may take the record of 1861, when 
the complexion of ‘this body was changed, and I will venture to say 
that more changes were made then in the officers and employés of 
the Senate than will be made by this body when all the changes shall 
be made that are designed. I challenge the Senator to the record on 
that subject when these changes are all over. I venture that the 
democrats in this body will remove fewer of the officers of this Sen- 
ate than were removed by the republican party when it came into 

wer. : 
ae again, I had hoped the Senator had exhausted himself on 
cancus action the other day when he said if there was no business 
from the caucus, or a subcommigtee of the caucus, or something of 
that sort, he would move that the Senate go into executive on. 
Does not that Senator know that the impression he is seeking to make 
on the country, that this body is governed by caucus action, is not 
correct? Has this body proposed any action whatever that lessens 
the free agency of the Senator from Rhode Island or anybody else 
here? Have we adopted any measure that bills and resolutions shall 
not be introduced by that Senator on any subject he pleases, that 
they shall not be introduced by anybody who pleases to introduce 
them? Is there anything that prevents any gentleman on this floor 
from introducing any bill or resolution that he sees proper under the 
rules? Has anygnotion been made anywhere that bills or resolu- 
tions should not be referred to a committee and should not be passed 
upon by a committee and reported from a committee, and when re- 
ported freely debated and discussed? Are we not discussing meas- 
ures of that kind every day? You can propose as many amendments 
as you please. Why, then, seek to make the impression that a caucus 
has taken control of this body ? 

Now, I will say to that Senator another thing on which I am per- 
fectly willing to go to the country, that the democratic party as far 
as I know its action—and I believe I am informed upon that subject— 
has never yet in caucus or out of caucus passed any rule or ordet or 
resolution that any member even of the democratic party shall be 
bound in his place by anything the caucus has done. I suppose the 
democratic members, as the republican members have done a thou- 
sand times, meet in caucus and confer for the pu of having con- 
cert of action. That party does it every day; that party has done 
it during this session; that party has done it to a very memorable 
extent during the last ten or twelve years. All parties dothat. And 
I suppose if you look into the history of this country you will find 
that the republican party have matured a great many measures in 
caucus to be introduced in this House and in the other House, and a 
great many bills and resolutions have come into the Senate after has - 
ing been upon by the party incaucus. I do not know whether 
the republican party did it in caucus or not, but I will say to the 
Senator that so far from the democratic party ever having passed 
any order or resolution that any member on that side of the Senate 
either in whole or in part should be bound by its caucus action, they 
have never done anything that binds even a single member of the 
democratic party in his official action in this body and in the other 


ouse. 

I think we might as well meet these things as grown men ought to 
meet them, I suppose from the foundation of this Government, or 
from the division of the country into parties, all parties have had 
their caucuses, have conferred 5 as to what was the best pol- 
icy to pursue in their judgment; I suppose that thing has been done 
just as long as parties have existed in this country. I do not see 
anything criminal in it; Ldo not see anything wrong in it. Ie t 
I am as good a civil-service reformer as anybody ought to be. I do 
not see any harm in a party that is responsible for the legislation of 
the country having concert of action and adopting means for concert, 
as I say all parties have done; and I think if we go on with tke busi- 
ness of the country without making these unnecessary issues the 
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country will certainly not be 
efited. Isay this with the test kindness, for I have great respect 
for the Senator from Rhode Island. He is a man that I do esteem 
very much; and when a venerable Senator like that Senator, who 
has been here so long and understands so well what has occurred in 
this body, who has seen so many changes, and who has seen every 
party change the officers when it attained power, when he has him- 
self helped to make such changes, when he has never failed to help 
to make such chan I dare say, it is strange that one so distin- 
guished, that one who should be an example to us all, should attempt 
to make issues of this kind which are unjust. 

One of the most remarkable things that has ever occurred to me is 
this: whenever the democratic party attempt to do anything in this 
world now that the republican party have happened to do, they char; 
us with revolution at once; and if we do the very things which the 
republican party has done, if we adopt their methods in any respect, 
it seems to excite, it seems to alarm them. My friend says we are 

utting general legislation on appropriation bills. A great deal has 
en said upon that, subject. That, it is said, is revolutionary; and 
et the records show that the republican party has done that three 
83 or four hundred times in a few years, and it never was rev- 
olutionary before! 3 í 

He says we are holding democratic caucuses and we are maturing 
measures in the democratic caucus and a upon measures to be 
pursued by the democratic caucus. Did the republicans never do the 
same thing? No party in this country ever did it more, or did it 
more rigidly, than the republican party ; yet the very moment we are 
supposed to do anything that they have been doing, they raise the 
ery of revolution! 

ge I respectfully and kindly say to the Senate, let us be done 
with this sort of childish business and go on with the business of the 


country. 

Mr. ANTHONY. Mr. President, “ the venerable Senator from Rhode 
Island” receives with all proper submission and humility the lecture 
delivered to him by his youthful friend from Georgia. The subject 
of caucus was not introduced in this Chamber by me; it was intro- 
duced on the other side, when it was assigned, as the reason for not 
considering a bill, that it was under deliberation by a committee of 
the democratic caucus. I am nof responsible for the introduction 
of it hero. r 

Mr. HILL, of Georgia. Now I ask the Senator did he, because the 
Senator from Kentucky or some other Senator said that a certain 
matter was under consideration by the democratic caucus, under- 
stand the Senator to mean that that democratic caucus was going to 
control the legislation, so that the free agency of this body would be 
disturbed, so that the right of introducing bills and referring bills 
and reporting upon bills by committees should be in the least changed, | 
in the slightest degree lessened? Did he so regard it? 

Mr. ANTHONY. I regarded him as meaning just what he said, 
that it was improper to discuss the question, in the absence of the 
chairman of the committee who had charge of it, according to the 
democratic caucus; and if it was improper to discuss it, of course it 
was improper to act upon it. 

Mr. HILL, of Georgia. I did not understand the Senator from Ken- 
tucky as saying it was improper to discuss anything in the absence 
of the chairman of the democratic caucus committee, and I say to my 
friend—if “ venerable” offends him I will say my youthful friend 

Mr. ANTHONY. No; I take it as a compliment. 

Mr. HILL, of Georgia. I understood my friend from Kentucky to 
say no such thing; but I did understand him to say this, that the 
reply by the Senator from Massachusetts [Mr. Hoar] to a speech 
made by the Senator from Ohio [Mr. THURMAN] in the absence of 
that Senator and when that Senator was detained at home sick, he 
did not think was proper; and that so far as the action of the caucus 
was concerned, I did understand the Senator from Kentucky to say 
that as the measure would be brought in in proper form before this 
body at an early day, he thought it proper to 1 discussion 
until the measure in a matured form was brought before the body. 
‘That was the substance of what he said. 

Mr. ANTHONY. Well, I will give the exact words of what he said. 
The Senator from New York [Mr. ConKLING] had asked 

Will the Senator allow me to understand him? To what committee does he refer 
as one of which the Senator from Ohio is chairman! 

Then, what followed? 

Mr. Beck. A democratic committee now considering how it is best for this side 
of the House who have the responsibility to act to determine how we can best pre- 
sent the measures fairly and properly. 

Mr. ConKLING. Not a committee of the Senate? 

Mr. Becx. No, sir; not a committee of the Senate as such. 

Mr. Conkurxc. I beg the Senator's pardon. 

Mr. Beck. But a committee that I believe will present legislation that Congress 
and the country will approve and indorse; when that committee does act and those 
bills are up for consideration— 

Not to be up for consideration until that committee had acted— 
then we will discuss all these questions to the satisfaction of gentlemen on the 
other side, we hope. 

Again he said: 

Therefore, as this resolution and s h has been, as I fi ini Pi 
in the absence of the gentleman ar igisi ize as Seepa —— to do with es | 
popoa of the bills than anybody else—I mean the Senator from Ohio, [Mr. 

URMAN]—and as his former speech bas been attacked behind his back, I move 
that the resolution of the Senator from Massachusetts be laid on the table. 


, and I think it will be ben- 


Being appealed to to withdraw it, he said: 

I decline to withdraw it. The booting has been argued in the absence of the 
gentleman mainly in charge, and I object. 

Mr. President, the Senator from Georgia referred to the advent of 
the republican party into power, in this Chamber, in 1861. We 
changed then, I think, a single officer, the Sergeant-at-Arms. The 
Senate and the country were ina peculiar situation. The treason that 
had long been hatching in the South, in this city, and in this Chamber, 
had burst into open rebellion, into flagrant war. The seats upon that 
side of the Chamber were mainly vacant, vacated by men who had 
deserted them, to go into rebellion against the Government which 
they had sworn to support. 

Mr. HILL, of Georgia. Will my friend, the Senator from Rhode 
Island, allow me one question ? 

Mr. ANTHONY. Ihave very few remarks to make, and I will listen 
to the Senator after I finish. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
declines to be interrupted. 

Mr. ANTHONY. It was necessary that the elective officers of the 
Senate should be in sympathy with the party which sustained the 
Union and the Constitution. The elective officers have access to our 
executive and to our secret legislative sessions; they are familiar 
with all our proceedings; they are necessarily the depositaries of our 


secrets, and they know, to some extent, the foreshadowed action of 
the 2 & It was not deemed prudent that any man whose fidelity 
to the Union and Constitution was not above suspicion or equivoca- 


tion, should be admitted into the secret sessions of the Senate, and 
for that reason the change was made, 

The venerable Secretary of the Senate, who was a democrat and 
had been for more than twenty years in office, was retained, retained 
until he became incapacitated, by sickness and old , from per- 
forming the duties of his office. Mr. McDonald, who had been in the 
service of the Senate twenty-two y was a democrat, and was re- 
tained and promoted. Mr. Bassett, who had been here more than 
twenty years, was retained and promoted; and of the subordinate 
employés there were very few removals made. There were many 
vacancies; because many of the officers followed their patrons, who 
abandoned their seats and went into the South carrying their sym- 
pathies, if not their swords, to the aid of the rebellion, and their 
places of course were filled by men of our own political persuasion. 

I havea list, somewhere, of the number of officers that were retained ; 
it is very large, and they were retained for a long time, and very few 
changes were made, None, probably, would have been made from 
political considerations, They were made from loyal considerations. 

Mr. HILL, of Georgia. Will the Senator allow me to ask him a 
question ? 

Mr. ANTHONY. Certainly. 

Mr. HILL, of Georgia. If the Senate should become republican in 
1881, two years from now, will he oppose a change of the officers 


| then? 


Mr. ANTHONY, I will answer that when the time comes; and I 
hope to see it. I cannot tell whether another rebellion may not break 
out in the South. There seem to be signs of it now. 

Mr. HILL, of Georgia. Ifa rebellion does not break out, how then ? 
Will you move to change them or not? Suppose we do not rebel? 

Mr. ANTHONY. It will depend upon the manner in which they 
fulfill the duties of their offices. I do not think I shall ever be found 
advocating the removal of officers of this body who have performed 
their duties with fidelity, with honesty, and with intelligence. 

Mr. HILL, of Georgia. Will not conclude that a republican 
ony can perform the duties in that way when yon gee into power? 
5 7 PRESIDENT pro tempore. Is the Senate y for the ques- 

ion 
. Mr. EDMUNDS. Mr. President, I move to amend the resolution by 
striking out all after the word “resolved” and inserting what I send 
the RESIDENT n 
e P NT pro tempore. The words proposed to be inserted 
will be read. a ae 

The Secretary read as follows : 

That, in the opinion of the Senate, the correct and safe transaction of the busi- 
ness of the Senate is materially dependent on retaining in its service a corps of ex- 
paoa well-trained, and diligent officers, and this can only be done by security 


n their respective positions so long as they continue faithful in the discharge of 
their duties. 


Mr. EDMUNDS. I will merely say that that is verbatim, except 
that I have inserted the word “Senate” in place of committee,“ the 
report of the democratic committee of 1854 which I believe was unani- 
mously acquiesced in and agreei to by men of all parties in this 
Chamber at that time. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Vermont. f 

Mr. CONKLING and Mr. EDMUNDS called for the yeas and nays; 
and they were ordered. 

Mr. HILL, of Georgia. Is that offered as a substitute for the reso- 
lution of the Senator from Pennsylvania? 

Mr. EDMUNDS. That is it exactly. 

Mr. HILL. of Georgia. Not as an amendment? 


Mr. EDMUNDS. amendment to strike out all after “resolved” 
and insert this. 
Mr. SAULSBURY. I shall not vote for that amendment. I view 
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it rather as an assumption on the part of members on the other side 
that the majority of the Senate are not capable of appointing proper 
employés for the Senate to enable us to transact the public business. 
I think we are fully competent to manage the affairs of the Senate 
and retain such officers as in our judgment it is proper to retain and 
to remove such as in the opinion of those who are charged with the 
e 5 of the public business in this Chamber should be re- 
moved. F 

I have nothing to say against the employés of the Senate, those 
that have been placed in power by our republican friends. Their 
bearing toward me has been courteous and kind, and I have nothing 
therefore to say against any of them ; but I take it upon myself to 
say that we can select from our own ranks gentlemen equally as com- 
petent, equally as faithful in the performance of these duties, and I 
do not know any rule or reason why we should not at least 
divide something of the patronage of the Senate with our own friends. 
I have never complained of the republican side of this Chamber for 
filling all the places in the employment of the Senate with their own 
friends. 

Mr. ANTHONY. Will the Senator allow me to interrupt him? 

Mr. SAULSBURY. I desire to go on; but I will yield if the gen- 
tleman desires e nd to interrupt me. 

Mr. ANTHONY. I merely wish to say that when the Senator says 
the republicans filled all the offices of the Senate with their own 
political friends he is mistaken, for about one-quarter of the employés 
of the Senate were democrats. 

Mr. SAULSBURY. Ido not know what may have been the ex 
rience of other democratic Senators; but I have had the honor of a 
seat on this floor for more than eight years, and there is not a single 
employé in the Government, not only in the Senate, but there is not 
a angie employé in the whole Government service that owes his posi- 
tion to any influence that I have exerted. One of the daughters of a 
late admiral of the Navy to whom I gave a letter to the Public Printer 
when I had the honor to be a member of the Committee on 1 
under the chairmanship of the Senator from Rhode Island, an ol 
lady, destitute and impoverished, went to the Government Printer 
and secured a position worth $20a month. But with that exception 
there is not an employs under this Government that owes his or her 
appointment to any influence I have exerted, so far as I know. I 
have on one or two occasions attempted to secnre for a person in 
very indigent circumstances employment in some of the Government 
Departments, but never with success. I have applied myself per- 
sorfilly once or twice to the late Sergeant-at-Arms of the Senate, and 
I have never been favored with any employé except, I believe, on one 
occasion a young man was put in the folding-room to fold speeches 
during a press of business, at a dollar and a half a day, and who was 
retained perhaps for two or three weeks. And yet, after such exclu- 
sion of democratic Senators from participation in the patronage of the 
Senate, and the patronage of the Government, I think it ill becomes 
gentlemen on the other side to complain that we now propose to divide 
properly and fairly the patronage of this body by giving part of it to 
our own political friends, 

Why, sir, that is a new-born virtue in the repnblican party which 
would deal impartially with men who are opposed to them politically. 
I have in my hand now a copy of a circular issued in Massachusetts 
which betrays something of the animus that has governed that party 
in the distribution of its patronage. Employés have been discharged 
or compelled to vote in conformity with the political wishes of repub- 
lican employers. I hold in my hand a copy of a circular issued last 
year in Massachusetts, which I will read, addressed to an employer 
of men: 

Dear Sm: Your co-operation with the Massachusetts republican State central 
committee is most earnestly requested. It is in your power, by the authority you 
can exercise over those employed by you, to maintain the honor of Massachusetts 
and keep it out of the hands of spoilers and political knaves who have selected 
General Butler as their candidate. His election would disgrace our State and ruin 
our standing at home and abroad. A thorough canvass of those you employ and an 
early report to the secretary of the republican State central committee will be 
thankfully received. : 

That circular discloses the animus of the republican party in Massa- 
chusetts at least. They wanted employers to bring their power to 
bear on their employés—— 

Mr. DAWES. Will the Senator be kind enough to yield a moment? 

Mr. SAULSBURY. I prefer going on with my remarks. 

The PRESIDENT pro tempore. Does the Senator from Delaware 

jeld! 
y Mr. DAWES. Does the Senator decline to yield ? 

Mr. SAULSBURY, I desire to say for one that I have no disposition 
to see a slaughter of the innocents ; but at the same time as a demo- 
crat I should be untrue to my own feelings, I believe I should be un- 
true to the party that placed me as a Senator on this floor, if I should 
prefer my enemies to my friends. I do not do it, and I think there 
are places within the employment of this Senate that should be given 
to our democratic friends, and for one I shall advocate that policy, 
notwithstanding it meets with reprehension from gentlemen on the 
other side. 

Mr. DAWES. Mr. President, I am surprised that the Senator from 
Delaware forgot his usual courtesy when reading a document which 

urported to come from Massachusetts that he declined to let a 
Massachusetts Senator arrest him. The document which he read 
and which he said emanated from the republican State central com- 


mittee of Massachusetts is a forgery; it was pronounced by the 
State central committee of Massachusetts the day it appeared in 
print as a forgery; it was known to be a forgery by the man who 
sent it to the committee, from whose documents the Senator read, 
obtained by him, got up by him (as there is no doubt from the evi- 
dence) in the city of New York, and brought to Massachusetts to be 
used just in the way that the Senator from Delaware has been in- 
duced to use it this morning. It ap in print in Massachusetts 
in the afternoon of the day before the election. The State central 
committee of Massachusetts pronounced it a forgery, and offered a 
reward for any particle of evidence that it ever was issued by them, 
or the appearance of any person in Massachusetts who had ever re- 
ceived a copy of it. That was all known in Massachusetts months 
before that paper was sent here to Washington, and has been incor- 
porated into the files of one of our committees, and has been imposed 
upon the Senator from Delaware. 

Mr. CONKLING. On what page of the document is this? 

Mr. DAWES. It heads the first of the “papers laid before the 
committee, printed by order of the Senate made March 27, 1879.“ It 
stands at the head. I suppose, therefore, it is considered by the com- 
mittee the most authentic piece of information they have in this 
whole document. The parties who got it up in Massachusetts aban- 
doned it in less than twenty-four hours after they had put it forth, 
and there never could be found in Massachusetts, although a reward 
has been offered for him, the man who ever saw it or who brought 
it. It came into Massachusetts and was carried upon the platform of 
a public aog Sa Massachusetts with the assurance that somebody 
had brought it from a printing-office in New York ; but the man who 
brought it from the printing-office could not be found. No reward, 
no search-warrant has been able to this day to produce him. I am 
sorry the Senator from Delaware has been so imposed on. 

Mr, SAULSBURY. Does the Senator from husetts deny 
that the following letter was written by the chairman of the repub- 
lican State committee? ê 

Dear sir 

The PRESIDENT pro tempore. Has the Senator from Massachusetts 
concluded his remarks ? 

Mr. DAWES. No, sir. Mr. President, it is no answer to this under- 
taking to put upon the public this forged document to ask me whether 
some other document is authentic or not. I am dealing with this one 
that stands at the head, and I not only pronounce it a forgery, but 
an acknowledged forgery in Massachusetts, and it must have been 
known to be such, if it was sent here from Massachusetts by any- 
body who has common intelligence in that State. If the committee 
who put it upon their records sent out to Massachusetts and them- 
selves got it, they may take the responsibility themselves for it; but 
if any man in husetts of ordinary intelligence sent it here, who 
reads the newspapers and is able to read the newspapers, he sent it 
here knowing that it was a forgery. 

Mr. SAULSBURY. Will the Senator froth Massachusetts be kind 
enough to tell me whether the following letter dated 

REPUBLICAN STATE COMMITTEE OF MASSACHU! 
UARTERS, 376 WASHINGTON STREET, 
September 26, 1878. 
(Adin Thayer, chairman; S. B. Stebbins, treasurer; 
George G. Crocker, secretary.) 

Dean Sin: In order to enable us to distribute documents effectively, will you 

— furnish us immediately with a list of the male members of your church and 


and with such other names as you may deem expedient. By so doinggrou 
will aid us in saying the honor of our Comtaon wealth. 


With esteem, yours, , 
ADIN THAYER, Chairman. 
GEORGE G. Crocker, Secretary— 


was not distributed to clergymen, and whether they did not invoke 
the aid of the church as weil as the aid of the employers of men to 
assist in carrying out the republican schemes in Massachusetts ? 

Mr. DAWES. The Senator is quite willing to 87 ey oe me after 
having declined to yield to me to correct a statement of his. Before 
I reply I first want to have a perfect understanding with the Senator 
from Delaware, and I want to knowif he has anything further to sa 
about this forgery before I pass to the other thing—the forgery whic 
he read and which he declined to permit me to interrupt him to cor- 
rect him on. I wish to know if he has anything further to say. Will 
he tell us how he came byit? Will he tell us who is the author of it? 
Will he tell us from what responsible source in Massachusetts it came 
here to be entered in the public records? Perhaps the Senator can 
tell us that which we have been unable to ascertain in Massachusetts, 
who did commit the forgery? The Senator is the first responsible 
8 I have seen yet who has undertaken to palm it off upon 
the public. Now, that I have found a responsible man, I should like 
very much to have him give us some information about the authorshi 
of this paper. I think he is a responsible indorser to this paper; an 
according to the law-merchants the indorser cannot deny the genuine- 
ness of the signature, and I hold him responsible. I will answer his 

uestion abont this other letter when he answers my question about 
the first one. 

Mr. SAULSBURY. It is said to be common in the region of coun- 
try from which the Senator comes, when a question is propounded, to 
answer it by asking another. The Senator said the first letter which 
I read was a forgery. Then when I asked whether the second was 
not addressed to the clergymen it purported to be sent to, he pro- 
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pounded another question to me in reply. I desire to elicit a specific 


mse to the in 1 I made. A . 
. DAWES. e Senator is mistaken in the order of things. The 
Senator had a question propounded to him and he tries to escape by 
tting another to me, and now he thinks I ought to answer that 
‘ore he answers mine. If the Senator will confess that somebody 
has palmed off this forgery upon him, I will let him off. I have not 
the slightest objection to answering his question about the other 
1 


etter. 

The PRESIDENT pro tempore. The morning hour has expired. 

Several Senators. Regular order. 

Mr. BAYARD. I ask that the resolution offered by the Senator 
from Pennsylvania and the substitute of the Senator from Vermont 
LMr. 1 printed. $ 

The PRESIDENT pro tempore. The order to print will be entered. 

PROPOSED ADJOURNMENT TO MONDAY. 


Mr. MCDONALD. I move that when the Senate adjourns to-day it | 
journ to meet on Monday next. 
‘he PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

Mr. WITHERS. I ask for the yeas and nays on the motion. 

Mr. EDMUNDS. Let us try it on a division first. 

Mr. WITHERS. Very well. It is not a debatable proposition, I 
know. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana, that when the Senate adjourns to-day it 
adjourn to meet on Monday next. al 

The motion was not agreed to; there being on a division—ayes 20, 
noes 31. 

RULE AS TO INTERRUPTIONS. , 

The PRESIDENT pro tempore. Before proceeding to the order of 
the day, the Chair begs leave of the Senate to be permitted to read 
Rule 38, a failure to observe the last part of which sometimes gives 
rise to disagreeable colloquies in the Senate: 

38. The presiding officer shall name the Senator who is to speak, and In all eases 
the Senator who shall firat rise and address the Chair shall speak first. No Sen- 
ator shall to or interrupt another Senator in debate without his consent; | 
and to ob such consent he shall first address the Chair. | 

The Chair will feel it his duty to enforce that rule, the non-observ- ; 
ance of which sometimes gives rise to very disagreeable colloqnies. 

Mr. EDMUNDS. And J am sure every Senator will thank the Chair 
if he will enforce it. 


INTEROCEANIC CANAL SURVEYS. 


The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting a copy of the re- 

rt of the commission appointed by the President on the 15th of 
Harch, 1872, relating to the different interoceanic canal surveys and 
the practicability of the construction of a ship-eanal across this con- 
tinent; which, on motion of Mr. ANTHONY, was ordered to lie on the 
table and be printed. 

ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
p s, the pending question being on the amendment of Mr. BLAINE 
to add to the sixth section the following words: 

And any military, naval, or civil officer, or any other person, who shall, except 
for the — Sac named, appear armed with a day wea of any descrip- 
tion, either concealed or displ: ed, within a mile of any polling place where a 
general or spensi election for Representative to Congress is being held, shall, on 
conviction, punished witha fine not less than five hundred nor more than five 
thousand dollars, or with imprisonment for a period not less than six months nor 
more than five years, or with both fine and imprisonment, at the discretion of the 
court. 


Mr. RANDOLPH. Mr. President, the weight of argument against 
the pending bill is not directly to the defense of an existing law which 
permits the use of troops at the polls, but ostensibly to legislation 
upon an appropriation bill, which, if passed into law, effectually dis- 
misses United States soldiers as an element of power in American 

lities. 

Objection is urged to legislation upon an appropriation bill which, 
if passed into law, will effectually prohibit the presence of United 
States troops at election precincts, 

I have had grave doubts, not as to the power of Congress to legis- 
Jate by this process, but as to the expediency of the use of that power. 
I say now that I think it should be rarely resorted to, and only under 
circumstances of emergencey or pressing necessity. The law con- 
cerning the use of the y at the polls proved to be a standin 
menace to the liberties of a free people, and I deem no duty pine’ 
upon their Representatives or those of the States superior to that of 
repealing an obnoxions and menacing law. 

he question presented in a simple form is this: As a condition of 
granting supplies to the Army, has Congress a right to demand a 
redress of what a majority of its members deem “ grievances” con- 
cerning its use? ; 

The history ot New Jersey from its earliest settlement as a province, 
through its colonial life and ever since its existence as a State, is filled 
with instructien and evidence upon this very subject; and no true 
representative of the example, traditions, and history of the State 
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need doubt for a moment as to the demand of true Jerseymen upon 
him touching this question. 

From first to last, from the day that the province contained but a 
handfal of hardy adventurers in 1664, through all intervening years, 
till now counting a million and a of ple, there has been no 
expression of her representatives in provincial, colonial, or State 
Legislatures against the right to couple redress of grievances with 
5 of money. To the contrary, the assertion of this right 
glows through the pages of a full history and discloses the broad 
and enduring foundation of that singularly free government which 
the people of New Jersey have enjoyed from the earliest settlement 
of its Territory. 

Nay, more, sir, the unceasing assertioa of the nat to couple griev- 
ances and appropriations, as made by Jerseymen, did more to quicken 
into active life the germ of State independence than all other con- 
troversies antedating the great revolutionary struggle. 

The student of history will have small trouble to understand the 
quick response of the colony of New Jersey to the demand made on 
all liberty-loving Americans in 1776, and still less trouble to appre- 
ciate the patience, endurance, and bravery of her people through all 
the eventful years of our revolutionary struggle, if he considers the 
earlier history of the State. 

The Senate will pardon the detention I give in briefly alluding to 
prominent facts in the record of New Jersey that to me seem to bear 
strongly upon what right and duty is at this hour. 


PROVINCIAL HISTORY. 


In 1664 an article of “ concessions and agreements ” was made be- 
tween the lords proprietors of the Province of New Jersey, and the 
“ adventurers,” as they were styled, who had or should settle there. 

Among other grants of power to the governor appointed by the 
lords proprietors, made under authority of the crown, the following 
is found: 

For the better security of all the inhabitants in said province it is ordained: 

First. They are not to impose nor suffer to be im any tax, custom, subsidy, 
tollage, assessment, or any other duty whatsoever, upon any color or 8 upon 
the said province and inhabitants thereof, other what shall be imposed by 
the eae and consent of the General Assembly, and then only in the manner 
as aforesai 


Again, regarding the use of the military force of the province, 
this provision is made: 

Fourthly. To place officers and soldiers for the safety, strength, and defense of the 
forts, castles, cities, &c., according to the number appointed by the Gen As- 
sembly, to nominate, place, and commissionate all tary officers (under The dig- 
nity of the said governor, who is commissioned by us, over the several train 
bands and companies, constituted by the General Assembly,) as colonels, one 
tains, &c., and their commissions to revoke at pleasure. The governor, with the 
advice of his council. shall exercise the whole tia, as fully as we 
by the grant from his royal highness can empower them to do: Provided, That 

ey appoint no military forces but freeholders in the said province, unless the Gen- 
eral Assembly shall consent. 


Thus, sir, it will be observed that under the first written agreement 
or constitution of my State, made and promulgated two hundred and 
fifteen years ago, and more than one hundred years before the war of 
the Revolution, the inhabitants of the Province of New Jersey, “ being 
Sreemen,” demanded and obtained: 

First. The right to choose their own representatives from among 
themselves, to form their own Legislature, and make their own laws. 

Second. To regulate all taxation and grants of money. 

Third. To raise soldiers at their option; to officer them with the 
povemor s approval. But no authority could appoint any military 

orce save freeholders of the province, unless the General Assembly 
first consent. 

It is needless to detain the Senate further than to call its attention 
to the fact that the initial page of the history of New Jersey has 
written upon it the complete subordination of the military to the 
civil power, and its absolute dependence for life upon the will and 
action of the people. It will be noticed that the existence of troo 
other than freeholders, if raised, did not depend upon the governors 
consent; it hin alone on the consent of the members of the As- 
sembly. It will not be forgotten, in seeking an analogy, that the 
8 represented the lords proprietors and the British Crown 
thereby. 

In 1681, two hundred years ago, the Province of New Jersey bein 
divided, and called East and West Jersey, the first government o 
the latter was instituted, and the government under authority of the 
lords proprietors (and the Crown) agreed with the people of the prov- 
ince upon certain “ fundamentals of government,” which, in part, were: 

First. There shall be a general free assembly for the province, yearly and every 
— at a day certain, chosen by the free people of said province —to make 


ws. 

Second. That 8 of the province aforesaid, his heirs or successors, 
for the time — not susptnd or defer the 5 , and confirming 
of such acts and Jaws as the General Assembly (from time to time to be elected by 
the free people of the province aforesaid) shall make or enact for the securing of 
the liberties and FAP oer of the said free people of the province aforesaid." ù 

Third. That it shall not be lawful for the governor of said province, his heirs 
or successors, for the time being, and council, or any of them, at any time or times 
hereafter, to make or raise war u any account or pretense erer, or to 
raise any ee forces within the province aforesaid, without the consent aud 
act of the gen free assembly. for the time being.” 

Fourth. That it shall not be lawful for the governor of said province * * * 
to levy or raise any sum or sums of money, or any other sax whatsoever, without 
the act, consent, and concurrence of the General Assembly.” 

Fifth. That no general free assembly hereafter to be chosen by the free people 
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of the province aforesaid shall to the governor of the said vince for th 
time being, his heirs or mrd aie? any tae or custom for 8 one 
whole year.” - 

The second constitution of the province, like the first, secured to 
the people the right of self-government, the full control of all armed 
forces, the taxing power, the limit of appropriations to one year, and 


the absolute denial of the VETO power to the governor. 
It must be remembered that these assertions of “rights” were made 
- two centuries ago by a handful of men in a then remote and sparsely 
settled province. 

I have spoken of these agreements and “fundamentals” between 
the governor and the people of the province of New Jersey as having 
the same significance and authority as if made directly with the 
Crown of Great Britain, and in this assertion I am borne out by the 
88 age, reciting the terms of the original grant from 
Charles II, and found reincorporated in the letters-patent of Queen 
Anne to the lords proprietors in 1702. 

And King Charles the Second, for himself, his heirs, and successors, did give 
and grant to the said James Duke of York, his heirs, deputies, agents, commis- 
sioners, and assigns, full and absolute power and authority to correct, punish, par- 


don, govern, and rule all such subjects of the said king, his heirs and successors, 
an 3 from time to time adventure themselves into the parts and places afore- 


Difficulties having arisen concerning the separate government of 
the provinces of East and West Jersey, the proprietors, in 1702, sur- 
rendered their rights to Queen Anne, and in an article of acceptance 
by the queen from the proprietors of what she termed their “ pre- 
tended” right of self-government, she gave at once the note of warn- 
ing to the “free inhabitants” of the province and struck the spark 
that seventy years later was ablaze on the altar of American liberty. 

Upon the acceptance by Queen Anne of the proprietary rights she 
appointed her consin, Lord Cornbury, grandson to Chancellor Claren- 
don, governor of the consolidated provinces of New Jersey. 

In the queen's commission to the governor the following clause, 
among others, appears: 

And to the end that nothing may be passed or done by our said council or assem- 
bly to the gouae of onr heirs and successors, we will and ordain that yon, the 
said Lord Cornbury, shall have and enjoy a negative power in the making and pass- 
ing of all laws, statutes, and ordinances aforesaid; and that you shall and ma: 
likewise, from time to time, as you shall judge it necessary, adjourn, prorogue, an 
dissolve all general assemblies. 3 

That no doubt might exist in the minds of the “free inhabitants” 
of New Jersey concerning the queen’s pu toward their assertion 
of the right of “ free government,” this additional power was placed 
in the royal commission. I quote from the document: 

And we do hereby give and grant unto you, the said Lord Cornbury, by your” 
self, and by your captains and commanders, by you to be authorized, full power 
and reap’ to levy, arm, muster, command, and employ all persons whatsoever 
residing within onr said province of Nova Cæsaria, or New Jersey; and, as occa- 
sion shall serve, them to transport from one place to another. to any of our 
plantations in America, if necessity shall require, * * * and to do and execute 
all and every other thing and things which to any captain-general and governor-in- 
chief doth or ought of right to ng. 


I may quote as a part of interesting history, rather than as infor- 
mation bearing directly upon the subject under discussion, another 

rtion of the commission given by the queen to Lord and Governor 
N indicative of her e to disregard the principles un- 
derlying the assertions of the free inhabitants of the province by 
rye) Aes some and 5 others to participate, in the slave trade 
of England with Africa. The commission recites: 

Yon are to give all due encouragement and invitation to merchants and others 
who shall bring trade into our said provinces, or any way contribute to the ad- 
vanta; thereof, and in particular to the African Company of England. 

And whereas we are willing to recommend unto the said company that the said 
province may have a constant and sufficient supply of merchantable at 
moderate rates, in money or commodities, so yon are to take special care that pay- 
ment be duly made, and within a competent time according to their agreements. 


Mr. President, I have quoted enough to show that the “ free inhab- 
itants” of the province of New Jersey of 1664 found themselves in 
1702, thirty-eight yaa later, confronted by a great and pressing peril 
to their rights and liberties. 

The lords proprietors of the province, with whom ‘the inhabit- 
ants” had made their “ agreements” and“ fundamentals,“ and which 
by their terms induced large immigration for that period from Eng- 
land and the continent to the favored province, finding no satisfac- 
tory advantage to themselves from their large possessions, surren- 
dered to the Crown of Great Britain the territory it had granted to 
them. With the surrender of territory—so thought the queen—came 
also the surrender of rights. Not so believed the sturdy *“ free inhab- 
itants” of Jersey. The proprieton might give away the lands remain- 
ing to them, said these “inhabitants,” but they could not extinguish 
any privilege before derived from royal grants, relating to personal 
liberty, or matters of 8 or right of free government, which, 
having enjoyed more than forty years, ‘‘must forever be deemed a 
privilege to the inhabitants.” 

Thus, sir, the issue was early and clearly and fully made between 
the representative of Great Britain and the free inhabitants of New 
Jersey. We have seen the claims of each. Could they have been 
more distinctly separated ? 

The right to tax, to, raise and support armies, to transport them 
anywhere at the will of the Crown, was claimed on the one side; on 
the other, the right to vote for rulers, to have free assemblies, to make 
their own laws, to levy their own taxes, to raise or omit to raise troops, 


to regulate their action when raised, and, in a word, to grant supplies or 
not, as the representatives of the people dee safest, wisest, best. 

I will not trespass upon the Senate bya lengthy recital of the events 
of this most interesting period of history, following through many 
years the advent of the queen’s new government. 

It is enough to say that the people of both the provinces of East 

and West Jersey—theretofore in controversy and filled with jealousy 
of each other—became united in a common struggle for the preserva- 
tion of sacred rights and against the encroachments of foreign power. 
The contest was long, and with men of lesser nerve and patriotism 
would have seemed hopeless. 
I pass over the events from 1702 until 1707, when the governor re- 
quired in the queen’s name, that the General Assembly which the 
people had persisted in electing from year to year should “raise a 
revenue” for the support of the provincial government. What did 
the assembly of “free inhabitants” do, sir? The record says “they 
received the governor’s m and resolved themselves into a committee 
of the whole to consider their grievances.” They also sent an address to 
the governor, the opening of which I will delay to read: 

May it please the governor, we, her . 5 loyal subjects, the representa- 
tives of the Province of New Jersey, are heartily sorry that, instead of raising 
such a revenue as is by the governor (as we suppose by the 
— of us, we are obliged to lay before him the unhappy 
province. 


Tu the same address the Assembly reminds the queen’s representa- 
tive that he has violated the privilege of the body by assuming to 
judge of the qualifications of its members; of presuming to negative 
the selection of voting freeholders and the like—sentences which 
may. be profitably placed against acts of our current history. 

This pregnant address to the governor closes in these words, which 
the Senate will agree lose nothing of their truth or force because ut- 
tered one hundred and seventy years ago, or because uttered by 
pioneers of independence who knew their rights and dared assert 
them; these are the words: 

Liberty is too valuable a thing to be easily parted with, and’when such mean 
inducements pee such violent endeavors to tear it from us, we must take 
leave to say t! o7 have neither heads, hearts, nor ee are not moved with 
the miseries of their country, and are not forward with their utmost power lawfully 
to redress them. 

We conclude by advising the governor to consider what it is that e yr bow 

es the affections of a people, and he will find no other artifice needful than to 
et them be unmolested in the enjoyment of what belongs to them of right; and a 
"a man that despises nòt his own happiness will earnestly labor to regain their 
ove. 
By order of the house : 


een's directions) re- 
umstances of this 


SAMUEL JENNINGS, 
r, (and ex-governor.) 

The answer of the arrogant ruler was in keeping with his acts of 
administration. In a paper, filling a small volume, he anticipates the 
“ vengeance of just Heaven“ upon them; tells them they had little 
regard for the truth ;” that he had urged them to “settling a revenue,” 
and that instead of so doing they had “squandered away their time 
in hawking after imaginary grievances.” The Assembly’s answer to 
the governor was ever the same, “that they would raise no money till 
their grievances were redressed.” 

These grievances were ever stated with clearness ; they concerned 
the lives, liberties, and welfare of the inhabitants of the province. 
Months grew into years, but the representatives of the people stood 
firm and resolute. If their addresses to the queen’s representative 
grew less courteous in “ stile,” so that Quaker members of the Assem- 
bly, concurring in the matter of them, objected to the “stile,” they 
grew in vigor and rung with stirring sentences. To one of the gov- 
ernor’s charges the Assembly’s reply was, quoting Nehemiah: 

There is no such thing done as thou sayest, but thou feignest them out of thine 
own heart! 

Such were the processes by which Jerseymen of early days con- 
fronted the encroachments of power. “The queen’s servants were 
te serve her according to law; ” not against their rights, they insisted. 
Closing one of their final addresses to the governor, and appealing 
from him to the queen, refusing all appropriations for the support of 
government meantime, these plain words were used: 

If these and what we have named before be acts of mercy, gentleness, and d- 
nature; if this be doing for the good, welfare, and 5 of the people of this 
prones: if this be the administering laws for the protection and preservation 

er majesty’s subjects, then have we been tho most mistaken men in the world 
and have had the falsest notion of things— calling that cruelty, oppression, and 
injustice which are their direct opposites, and those things slavery, imprisonment, 
and hardships which are freedom, liberty, and ease; and must henceforth take 
France, Denmark, the Muscovian, Ottoman, and eastern empires to be the best 
models of a gentle and happy government. 


The queen at last, in 1708, deposed the obnoxious governor, and 
thus, after a contest that in greater or less degree had lasted through 
years, the free inhabitants of New Jersey were vindicated in their 
assertion of the right of self-government. 

The new governor, Lord Lovelace, lived but a short time, and was 
succeeded in 1710 by Governor Hunter. The Assembly’s reception of 
him was cordial, and through all the years of his administration no 
serious misunderstanding occurred twixt him and the representa- 
tives. But the key-note of the Assembly’s p toward the rep- 
resentative of the queen is found in this sentence of their address of 
welcome: “Werhave always thought it equally reasonable to support a 
government, and to deny that support to tyranny and oppression.” 

Here, sir, is found, in unmistakable words uttered by freemen, few 
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in number but resolute of purpose, not only the living, glorious creed 
of their insistence, but the very life and essence of that immortal Dec- 
laration of Principles that seventy years later declared these States 
free and independent. 

Mr. President, if I have somewhat detained the Senate by a partial 
and imperfect recital of the political history of the province that is 
now a “free and independent State,” of which I am a representative, 
my apology will not need be made to her citizens, at least, who love 
their State's history and revere its traditions. 

The border State of the Revolution, every acre of whose soil was 
trod by contending armies and eren power of whose pie was freely 
given to compel the liberties of all the peoples of the „old thir- 
teen ”—I can do no better service to my State, to my people, to my 
country, at this period when partisan feeling is blinding .patriotic 
judgment, than to remind Senators that it is as true now under this 
great Government as it was one hundred and seventy yours ago under 
provincial New Jersey, “that it is equally reasonable to support a 
government, and to deny that support to tyranny and oppression.” 

THE POWER OF CONGRESS OVER THE ARMY. 


Mr, President, objection is made to what is termed the coercive 
quality of the proposed legislation regarding the use of the Army. 

The powers of Congress conferred by the Constitution and enumer- 
ated in section 8 of that article are well known to the Senate. They 
are as follows, sixteen in number: 


SECTION VIII. 

The Congress shall have power 

1. To lay and collect taxes, duties, imposts and excises, to pay the debts and pro- 
vide for the common defense and general welfare of the United States; but all 
duties, imposts and excises shall be uniform throughout the United States: 

2. To borrow mouey on the credit of the United States; 

3. To regulate commerce with foreign nations, and among the several States, and 
with the Indian tribes ; 

4. To establish an uniform rule of naturalization, and uniform laws on the sub- 
ject of bankruptcies pee cp the United States ; 

5. To coin money, regulate the value thereof, and of foreign coin, and fix the 
standard of weights and measures ; 

6. To provide for the punishment of counterfeiting the securities and current 
coin of the United States ; 

7. To establish post-oflices and post-reads; 

8. To promote the progress of science and useful arts, by securing for limited 
times to authors and inventors the exclusive right to their respective writings and 


veries ; 

9. To constitute tribunals inferior to the Supreme Court; 

10. To define and punish piracies and felonies committed on the high seas, and 
offenses inst the law of nations; 

11. To declare war, grant letters of marque and reprisal, and make rules concern- 
ing captures on land and water; 

fe To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two years ; 

13. To provide and maintain a navy ; 

14. To make rules for the government and regulation of the land and naval 


forces; 
forth the militia to execute the laws of the Union, to 


15. To provide for calling 
suppress insurrections and. repel invasions; 

Te To provide for organizing, arming, and disciplining the militia, and for gov- 
erning such part of them as may be employed in the service of the United States, 
reserving to the States, respectively, the appointment of the officers, and the author- 
ity of training the militia according to the discipline prescribed by Congress. 

It will be observed that of these powers, explicitly conferred, only 
two of them have any reservation whatever attached to them. The 
first is to compel uniformity in laying duties, imposts, and excises in 
the States, and the second concerns the existence and support of the 


Army. 

These are the words of the Constitution : 

The Congress shall have power * * * toraise and support armies, but no 
appropriation of money to that use shall be for a longer term than two years. 

When this provision of the Constitution was put before the Fed- 
eral convention framing that instrament Mr. Gerry, of Massachusetts, 
objected to any provision looking to a standing army or any grant of 
money to the military for a longer period than one year. To this Mr. 
Sherman, of Connecticut, replied that as each Congress would last 
two years it would be more convenient to make but one appropria- 
tion for this service with each Congress; and that the convention 
would remember that the Congress, under the Constitution, was only 
“ permitted,” not required,“ to appropriate money for the Army. 

ith this understanding on the part of the convention, the short 

debate, and the only debate of consequence regarding this grant of 

wer to Congress, ceased; and the clause was adopted without 
ivision. 

Constitutionally, appropriations for the legislative, executive, and 

udicial branches of Government, for the Navy even, may be made, 
th as to amount and time, at the discretion of the Con ; but 

appropriations for the Army, and for this branch of the public service 
lone, are surrounded by a restriction. 

Thus did the framers of the Constitution declare that of all the 
elements of powers given under the fundamental law, this one alone, 
the Army, should forever be a dependent one. 

The Army, so the Constitution declares, shall be reviewed as to its 
cost, its composition, and its acts by every new representative of the 
people, by every new Congress, and every two years. 

It, of all the agencies of Government, is alone compelled to this 
review within a given and very limited period. 

Its longest tenure of life is but two years. 

Its breath is forever at the mercy of a mere majority of either branch 
of Congress, and not infrequently at the mercy of a single person ex- 
ercising the executive power 


Not even the Navy, the twin power of the Army, holds its life by 
such frail tenure. Appropriations may be made for that service as 
far ahead as Congress may deem proper; only the Army is the sub- 
ject of constitutional warning. 

Mr. President, we may safal, assume thatthe founders of this Gov- 
ernment did not count upon the absolute continuance of this arm of 
the service for the peace, prosperity, or perpetuity of the Govern- 
ment. 5 

Would it not be most absurd, sir, in view of the well-known facts 
I have called the Senate’s attention to, to speak of any restriction 
that Congress may choose to put upon the Army, or even the utter 
denial of any appropriation for its support, as “revolutionary?” 

If it be said, sir, that some military power is essential to the pres- 
ervation of the peace and the maintenance of the dignity, and at 
times the perpetuity, of the Government, I agree. 

Bat, sir, the whoie history of legislation 1 the Army of 
the United States, althongh mainly liberal, and justly so, indicate 
that its peace organization is not an element of indispensable power, 
and which by itself will suffice for the maintenance of order. That 
duty rests upon the States and their officers. Nor is its existence es- 
sential to the perpetuity of the Governinent; that charge is sacredly 
held by the people. 

The Army is and ever will be, under our theory of government, the 
valuable nucleus of that other and supreme power, held by the States 
and by the people, and which, thus considered and used, has been 
found in every exigency all-sufficient for the es of its creation. 

No man in this body is more friendly to the Army of the United 
States than I am. Iam proud of its men and their achievements. 
Its fame and its history form a large part of the honorable record of 
the nations of earth. 

But, sir, I would be lost to all sense of truth and remembrance of 
history if I admitted for a moment the monstrous and dangerous 
doctrine that this Government held its power, far less its life, in a 

riod of peace, throngh the existence of its Army, or that its total 

bandment would bring serious danger to the Government. 

No, sir, when upon this branch of service alone the fundamental 
law of the land has placed the close and continuous grip of the rep- 
resentatives of the people and of the States, I cannot be brought to 
believe that any action concerning its use, whether on the frontier or 
on the seaboard, whether to treat the people of a State as banditti“ 
or to attempt to throttle the people of all the States by impertinent, 
dangerous, and illegal interference at the poi, is beyond the clear, 
absolute, and never-to-be-yielded power o Congres, 

Nay, more, sir, it rises higher than a power which may be held in 
abeyance ; itis the great duty of Con to limit, confine, and restrict 
the use of its military arm to what it deems wise and safe; not what 
some other department may deem wise and safe, but what Congress. 
may. That other department is the constitutional commander of the 
Army when it exists, but its existence is at the breath of Congress 
alone, as its death, so far as sustenance goes, may be contemporaneous 
almost with the power which gives it support. 

Whatever arguments may be adduced as to legislation on appro- 
priation bills other than that for the Army, it is clear the framers of 
the Constitution contemplated giving to Congress, and did give to 
Con every needed control over the Army as to its cost, its use, 
and its very life. 

Because, Mr. President, we speak of the Army as a force apart from 
the people we are charged with hostility to it. Nothing could be less 
true. free people, however, will ever look with jealous eye upon 
any great military force within their domain, knowing that every 
page of history warns them against the tendencies of military power.. 
An army must needs-be a force apart from the people. Its compo- 
sition and its usefulness compel it to be so. The laws which govern 
it are those of blind, implicit, unreasoning obedience as to its main 
constituent. Against the most revolting service that may be assigned 
to it by a partisan President, or a political general-in-chief if such 
happen to be in command, there is no escape. Have we not seen 
battle-scarred men and officers put to the ignoble and distasteful 
labor of protecting thieves and us rs in sovereign States? Have 
we not seen brave men commanding batteries of United States guns 
brought into this very city pending the decision of Congress as to 
who was the rightful President? It is safe to say that three-fourths 
of all these officers and men hated the duty put upon them, but they 
performed it. 

No, sir; the Army is like a choice and essential weapon. It must 
ber fice in responsible hands, ever ready and rarely used. 

President, I have been witness to the use of the troops of the 
United States, protecting so-called officials of a State government, as 
they trod upon the liberties of citizens and the rights of the State. 
I have seen the military power of this Government put forth within 
three years—the Senator from Maine will observe, within three 
years—and successfully put forth, and unlawfully put forth, and by 
the President of the United States, to keep one pretended State Leg- 
islature in power and another from its rights; and of that Legisla- 
ture thus unlawfully and forcibly kept in scarce one of them to-day 
is not an inmate of a penitentiary, under indictment for mean crime, 
or a fugitive from justice. 

This was the class of “ citizens” that the Army of the United States 
was compelled to “protect and defend” against the people’s own. 


Can ours be an idle warning to a free people that have seen and 
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felt the usurping power ? Will it be said, sir, that no president of a 


9 will dare to misuse this power ? 
know to the contrary. I had the honor to bear a m in 1876 
from Governor (now Senator) HAMPTON to the then President of the 
United States, requesting him to withdraw his troops from the State- 
house of South Carolina in deference to a decision of the supreme 
and highest court of that State. I urged the importance of it with 
all the force of appropriate language at my command. I told the 
President that in the judgment of eminent lawyers the governor, 
then out of office by expiration of his term, had not lawfully invoked 
the assistance of Federal power inasmuch as he had made no ¢ffort 
to convene his Legislature, though easily done, and obtain their action 
on a matter so vital; that the newly elected governor desired the 
attendance of the representatives of the people in their State-house, 
from which Federal bayonets—as I myself knew—kept them. And 
finally, that the contest being one of purely State concern, regarding 
only the claims of State officers, and these having been definitively 
settled by the highest legal tribunal that could ever take cognizance 
of the case—i. e., the supreme court of South Carolina—I urged that 
a enora forces should be promptly withdrawn from the State 
capital. 

You may imagine, sir, my astonishment and indignation when, in 
an tone and uncivil manner, the President replied, “I Won't 
withdraw the troops; I don’t regard the decision of the supreme 
court, and if I had any message to send to General HAMPTON it 
would be that his message to me is an impertinence!“ 

“An impertinence,” sir, for the governor of a State to communicate 
his wishes, not demand his rights as he might properly have done, to 
the President of the United States! An impertinence, indeed! 


gpn what meat doth this our Cæsar feed, 
That he is grown so great? 

No, Mr. President, we cannot make too much haste to the 
liberties of freemen everywhere in this broad land frem the chance 
of blotting the es of our history with a repetition of the usurping 
act of a President less than three years ago. 

I may repeat, sir, in conclusion, in the earnest, forcible, and stir- 
ring language of the patriot Jennings, speaker of the New Jersey 
Assembly, in his address to the representative of Britain’s queen 
more than a century and a half ago: “Liberty is too valuable a thing 
to be easily parted with; and where such mean indacements procure 
such violent endeavors to tear it from us they have neither heads, 
hearts, nor souls that are not moved with the miseries of their coun- 
try, and are not forward, with their utmost power, lawfully to redress 
them. 

The PRESIDENT pro tempore. The guestion is on the amendment 
offered by the Senator from Maine, [Mr. BLAINE.] Is the Senate 
ready for the question ? 

Mr, CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. Let the amendment be read. 

The PRESIDENT pro tempore. The amendment will be read. 
The CHIEF CLERK. It is proposed to add to section 6 the follow- 
ing: 

And any military, naval, or civil officer, or any other „who shall, except 
for the purposes herein named, appear armed with a deadly weapon of any descrip- 
tion, either concealed or displayed, within a mile of an ling place where a gen- 
eral or 3 l election for Representative to Congress L. being Veld, shall, on con- 
viction, be punished with a tine not less than five hundred nor more than five thou - 


sand dollars, or with imprisonment for a period not less than six months nor more 
than five years, or with both fine and imprisonment, at the discretion of the court. 


The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? The Secretary will call the roll. 

Mr. BAYARD. I merely desire to say, Mr. President, that an ar- 
rangement seems to have been made in the Senate in discussing the 
Army appropriation bill with the disputed provisions, which has not 
been known heretofore,—at least it has not been known to me,—that 
gentlemen who desired to be heard on this bill and make expression 
of their views had furnished their names to the Chair, and that they 
were to be recognized by the Chair in a certain order of debate. I 
have heard of such arrangement with surprise, for I have never 
known this arrangement made in the Senate before, nor do I myself 
become a party to it. I confess that I prefer that easy, and I may 
add, that dignified course that the Senate has heretofore always ob- 
served in respect of its deliberations, that debate is unlimited except 
in the discretion of the members, that it would be so continued, and 
that the convenience of Senators was to be considered as to the time 
when they proposed to submit their views to the Senate. 

But understanding that this new arrangement had been made, I 
consulted the Chair and obtained a view of a list containing certain 
names put down there for the purpose of this debate. To my great 
surprise, while that list is not nearly exhausted, I find the question 
suddenly about to be brought to a vote before the Senate. 

I do desire to lay before the Senate and the country my view of the 
real issue connected with the proposed regulation of the uses to which 
the Army of the United States may be put contained within the bill 
that provides for their existence ; but to do that properly or in a 
manner to be in any degree satisfactory for myself, È should crave of 
the Senate a few hours’ notice at least. Upon a question of this kind, 
which soars far beyond the mere question of pecuniary expenditure, 
which touches in its very essence the liberty of the American people, 


I do not think it unreasonable, when called upon by this dislocation 
of arrangement which I supposed had been made and was to be car- 
ried out, that I should ask for a delay of a few hours. 

I should have no objection to a vote being taken upon the amend- 
ment of the Senator from Maine. It is not that to which I propose 
to address myself, but it is to the other question of the right and not 
only the right but the duty of the Congress of the United States in 
providing money for the existence of an armed force to couple it 
with such regulations as shall prevent that armed force from being 
used in a manner inconsistent with public safety. I do desire the 
opportunity to show that force, armed force, cannot be emancipated 
from the harness of the law; that the Army is but the creation of the 
law; it is the arm of a government of laws; and in providing funds 
for its existence the law to regulate its use is as much a duty to be 
combined in the very same act as any other duty that possibly can 
devolve upon the representatives of a people. 

I am willing, therefore, to take the vote upon the amendment of the 
honorable Senator from Maine and not delay the Senate further at 
this time; but I shall ask that the main question lie over until to- 
morrow morning, if the Senate shall adjourn until to-morrow only, 
in order that I may, in the eee of that which I believe to be 
my duty, state my reasons for insisting that Congress has no right or 
power in a bill providing money to raise armies to avoid the regula- 
tion of the use to which those armies shall be put in the same bill 
that provides money for their support. 

Mr. ANTHONY. I quite agree with the Senator from Delaware in 
his objection to the innovation of making a list of Senators to speak 
in order. I think it much better to leave the matter to the discretion 
and the ad Yer and the desires of Senators. I think the request 
which the Senator makes is a very reasonable one, and I would be 
willing that the amendment should lie over until to-morrow if he pre- 
fers to speak on the amendment. 

Mr. BAYARD. I prefer to to-morrow. 

Mr. GORDON. Not on this amendment? * 

Mr. BAYARD. Not on this amendment; I care nothing for this 
amendment; I am prepared to vote against it now. 

Mr. EDMUNDS, There is no need of merely taking a vote on the 
amendment; that will not speed the bill any. If the matter is to go 
over until to-morrow, it may as well go over open, so that the whole 
thing can be disposed of after the debate is 3 There is no use 
in taking a vote now. I see the Senator from Maine himself is not 
in the Chamber. He might wish to submit something further in 
support of his amendment. 

r. WITHERS. I merely wish to state that so far as the arrange- 
ments are concerned, I know of none beyond those which have here- 
tofore prevailed in this body ever since I have been a member of it. 
I know that it has been customary for the President of the Senate, 
when several gentlemen were expected to speak upon a pending 
proposition, to put down their names so as to afford him some guide 
at least in recognizing them in case several rose together. I know of 
nothing more in the present case. If it be an evil, it is an evil that 
has been in existence ever since I have been a member of this body. 

I have no objection whatever that the Senator from Delaware sh: 
have an opportunity of making the remarks which he proposes to 
submit to the Senate at such time as suits his convenience, but I do 
not see why we cannot vote upon the pending amendment without 
at all interfering with his purpose. If the Senate is now ready to 
take a vote upon that amendment I see no reason why we should not 
vote upon it, and then the question will come up upon any other 
amendment or upon the bill on its merits. 

Mr. RANDOLPH. The Senator from Delaware has referred to a 
list that he supposed was in the hands of the President of the Senate, 
and that the names of Senators on that list had been taken up by 
the President in the order in which they appeared. I want to say 
so far as I am concerned that I asked the President of the Senate 
whether I should interfere with any one by speaking this morning, 
and until this morning I had made no request upon the subject what- 
ever. I spoke this morning simply because there was no one else to 
occupy the attention of the Senate. I do not think anything could 
have been more modest than that. : 

Several Senators addressed the Chair. ' 

The PRESIDENT pro tempore. The Chair leave to make an 
explanation before Senators proceed further. en the present in- 
cumbent of the chair took the chair he found a list in the hand- 
writing of the Vice-President of names of Senators, some of whom 
had spoken and some of whom were put down to speak on this bill, 
The list had been followed up to that time, and the Chair understood 
that it was the intention of the Vice-President to follow it up. That 
list has been extended as one speaker after another addressed the 
Senate and others came and requested to be par down upon it. The 
Chair was not aware that it was an unusual proceeding at all, be- 
cause in the actual knowledge of the Chair it has been done a dozen 
times since the Chair has been a member of the Senate. The Chair 
wishes to say further that if it is a practice disagreeable to the Senate 
it shall be abolished. rAr 

Mr. HAMLIN. I wish only to suggest that I think the practice is 
wrong from beginning to end. I confess I never heard of it until yes- 
terday. I never knew of a list as I do now learn there have been 
heretofore lists prepared. It is bringing into this body a practice that 
grew up in the other House. There may be a necessity for it ina 
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large body like that; there is none here. It is objectionable in this 
point of view: the presidin gomer of this body, be he whom he may, 
will hold the reins with an impartial hand, and he will be sure to see, 
in the exercise of the power with which the rule clothes him, that 
even-handed justice is done. Now, a Senator speaks upon this side of 
the Chamber, and he may in his remarks render it eminently proper 
and just that a certain Senator on the other side should reply to him, 
and that Senator may desire to do so at that time. The Senator upon 
this side may discuss questions of a local character, of a personal 
character, and a variety of subjects that render it more proper that 
some one Senator upon the other side should answer than that others 
should. If that Senator rises at the same time with another Sen- 
ator, I say that it is ap ou, ria that the discretion of the Chair 
should come in and he bho d assign the floor to that Senator who 
would most apprepriately speak at thattime. Hence your rigid rales 
are all wrong. They would make a Procrustean bed at both ends. I 
do not want to see it cut off at more than one end, and I woulda 
little rather not see it upon either end. The Chair will do better than 
any rule of formality, and if it has been heretofore innovated upon I 
do hope the Senate will, as the Chair has suggested, depart from it. 
Mr. MORGAN. Mr. President, it is probable that the difficulty 
which is presented to the Senate this morning has originated from 
the fact that I did not take the floor. to discuss this question at the 
time that I had intended to do so. I was not a party to any arrange- 
ment under which a list was prepared, but Idid have an understand- 
ing with the Vice-President, who was then presiding in the Senate, 
that on the day before yesterday I should like to have the floor for the 
urpose of discussing this bill. I took the floor for that purpose. It 
3 a duty of justice as well as of courtesy that I should yield my 
right to the floor to the Senator from Indiana, [Mr. VoORHEES ;] and 
in yielding my right I said that hereafter, at some time of this debate, 
I would ask the attention of the Senate to some remarks that I de- 
sired to submit upon it, not designating any particular time when I 
might see proper to come forward and present those views. 
he Senator ffom New Jersey [Mr. RANDOLPH] took the floor this 
morning, as he has stated, because no one else occupied it. He might 
have gone further and said that there were Senators on this side of 
the j PER who very much desired to hear him upon the very in- 
teresting topic which he brought to the attention of the country, the 
history of New Jersey in connection with the proposition to control 
the destinies of this country through a standing army. I did not in- 
tend, as I announced yesterday, to participate in this debate until it 
became necessary to do so in vindication of the southern people. I 
stated, and I stated correctly, that the propesition to re this law 
now standing on the statute-book was a proposition that came from 
a democratic member of the House of Representatives during the last 
Congress from a northern State, and that so far no southern Senator 


had debated this pee as a political question. 


The honorable Senator from Virginia [Mr. WITHERS] having charge 
of this bill made some explanation of its principles, but he did not 
go into the political phases of the question at all. I thought that his 
course upon that subject was entirely correct. After having made up 
my mind first that I would undertake to address the Senate on the 
subject, I thought it better to allow the debate to become exhausted 
between 5 who live on the northern side of the line that 
divided the people of the United States in their recent great troubles, 
so that this question, as far as we possibly could arrange it, should be 
discussed without reference to the bearing which the late rebellion 
might have upon it; that it might be discussed as a question of pure 
constitutional law, as a question which concerned the most vital in- 
terests and liberties of this country in all the different sections. 

The honorable Senator from Delaware seems to have been misled by 
the idea, I suppose, that I was to occupy the floor to-day; but he did 
not do me the honor to listen to my remarks on yesterday when I 
declared my purpose not to interfere in this discussion until the de- 
bate had exhausted itself between Senators from the Northern States 
and until it became necessary, if it should ever become e nak 
some gentleman from the South should rise on the floor of the Senate 
for the purpose of vindicating the action of the people of the Sonth 
in reference to the legislation of Congress since 1865. I have not seen 
any occasion as yet for entering upon that vindication. It is very 
true that much has been said which is calculated to arouse feeling 
and to engender animosity between the sections of this country, but 
so far as I am concerned (and I think that is the feeling which per- 
vades the entire South) we intend to discuss this question without 
reference to those events which are calculated to irritate the public 
judgment. We intend to try, so far as we are concerned, to bring 
this subject soberly to the attention of the people of the United States, 
so that they may consider it just as freely to-day as if they were con- 
sidering it a hundred years from this day. 

We regard it as a great eee a great question of 
the liberty of the people of this country, which ought to be entirely 
separated from all argomenta which might arise upon the recent dis- 
turbances between the South and the North, and which ought to be 
decided solely with reference to its future influence upon the destinies 
of this t country, in which I hope that we have at least equal in- 
terest with the other sections of the American Union; and in reference 
to which I believe that we have also a thorough, full, complete, patri- 
otic purpose of endeavoring to form the policy of this Government 
so that we can assist all the different sections of the United States in 
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the development of the true glory of the American nation, or Union, 
or Government, or whatever else you please to call it; so that we can 
assist to the utmost of our power and ability to make it “‘a govern- 
ment of the people, for the people, and by the people,” believing as 
we do that the people have the capacity to govern themselves, that 
they have the patriotism to do it honestly and justly, and that they 
5 as wise in the exercise of the powers of government in the 
localities where these different State governments are found as they 
are in Congress; and that they have in these State governments men 
to make laws and men to administer laws who are ie as wise, and 
quite as honest, and quite as good, and quite as well-informed as the 

elegates whom they send here either to the Senate or the House of 
Representatives. 

President, I think it is proper, I think it is prudent also, that 
the Senators from the Southern States should not interfere in this de- 
bate until those from the Northern States who are not incriminated 
in any venture of rebellion against this Government should be fully 
heard by the country; and when we do come forward, if come for- 
ward we shall at all, it ought to be for the purpose of showing, as I 
think we can demonstrate, that since 1865, since we have been read- 
mitted into our Federal relations, the people of the South as repre- 
sented in both branches of Congress have not attempted at all to in- 
terfere with that series of measures which were called war measures, 
some of which still linger upon the statute-book. We prefer, so far 
as we are concerned, not to attempt to make a repeal of those meas- 
ures upon our own responsibility. We prefer to outlive them. We 
have outlived them. Our being here to-day represented on the floor 
of the Senate and on the floor of the House of Representatives is not 
due to the fact that those measures have been removed from the stat- 
ute-book or that they have been broken down by public opinion, but 
it is due to the fact that we have, as was stated by the honorable Sen- 
ator from Indiana yesterday, by a patient course of honest obedience 
to law, outlived the consequences of those fatal measures. We know 
5 well that in a very large degree, if not entirely, the strength 
which the poe of the South exhibit to-day upon the floor of the 
Senate and House of Representatives is due to the fact that the re- 
publican party of the United States have coerced or attempted to 
coerce the people in the casting of their ballots and in the conduct of 
their local affairs, and that this very coercion exercised through dep- 
uty marshals, through supervisors of election, and through the mili- 
tary power in the Sonthern States has been above all others the great 
cause of the consolidation of the southern people. 

Therefore, Mr. President, I did not desire, and do not now desire to 
enter into this debate for the purpose of discussing this great ques- 
tion upon its merits. I merely desire, and I only intend, so far as 1 am 
concerned, to engage in the debate for the purpose of showing that 
these measures of coercion which have been placed upon the statute- 
book have been the very measures of all others which have con- 
tributed most to the consolidation of the Southern States. 

I trust that the honorable Senator from Delaware will have an oppor- 
tunity of proceeding to discuss this question at his leisure. I trust 
that the Senate will not force a vote upon this question to-day, inas- 
much as the Senator has evidently been misled by what he supposed 
to be an arrangement between Senators in reference to the course of 
this debate, and has thereby been deprived of an opportunity, as I 
suppose to-day, of proceeding with his remarks. So far as I am con- 
cerned I shall not only yield the floor to him with great pleasure, 
but I hope that he and other Senators on both sides of this Chamber 
from the Northern States shall proceed with this discussion, and enter 
fully upon all the matters that they think bear upon the best in- 
terests of this country. 

Mr. GROOME. Mr. President, it is fortunate that man is so con- 
stituted that he can forget much and forgive more. But it was not. to 
be expected that any one could so soon forget the wrongs perpetrated 
in the recent past upon the people of the loyal State of aryland by 
the military arm of the Government during the period that it held 
control there, and it would be unfortunate for the cause of constitu- 
tional liberty if the patriotic heart could ever learn to forgive them. 

I was not, therefore, surprised when the Senator from Kentucky, 
(Mr. BECK, ] in his speech on Tuesday last, asked me concerning them 
but to have attempted to answer his question then at length would 
have been to interrupt him at a time when he was warmed up with 
his subject and presenting his views upon it with great power. I 
therefore forbore to answer him at that time. 

But as I fully agree with him that the interference by the General 
Government with the freedom of an election in a State, at the time 
in full relations with the Union and the overwhelming majority of 
whose people intend to maintain those relations, and no portion of 
whose soil is invaded or threatened by hostile forces, can find no ex- 
cuse in the fact that the Government was at the time engaged else- 
where in a struggle for its existence with other States which had 
attempted to sever their connection with it; and as I believe what 
has been once done in a time of excitementis likely to be again done 
in times either of preat excitement or of urgent political necessity— 
as in fact we have a very recent example of how far onr political 
opponents sometimes go in the way of availing themselves of the 
forms of law to defeat the popular will when brought face to face 
with what they consider the imperative necessity of maintaining their 
party supremacy—I cannot but feel that it is extremely important that 
the Senate and the country should be reminded of the extent to which 
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the General Government has gone in interfering of its own motion 
with the freedom of elections in the loyal State of Maryland. 

I shall therefore take this occasion to answer the question of the 
Senator from Kentucky, and I do not propose to discuss the general 
question as to the necessity or propriety of repealing the clause of 
the act of Feb , 1865, permitting by way of exception to the gen- 
eral words of prohibition the General Government, without being 
called upon by the State authorities, to use troops or armed men 
to keep the peace at the polls, further than a statement of the facts 
concerning the military interference with the freedom of elections in 
Maryland and of the motives which induced that interference can 
be considered as such discussion. 

I will state that, on several occasions during the late war, at the 
stated periods when by the constitution and laws of the State of 
Maryland her people were called upon to select their rulers the mili- 
tary power of the General Government was exerted to the utmost to 
prevent them from exercising any freedom of choice, and to compel 
them to accept such rulers as the Administration thought would best 
subserve its purposes, and hence what was by courtesy called an elec- 
tion was but a solemn mockery of the forms of law. 

The interference by the military assumed many forms. Proclama- 
tions were issued which were intended to intimidate and prevent 
voters who were opposed to the ticket favored by the military from 
coming to the polls. Test oaths of the most searching character, for 
which there was no legal warrant, were established, and the jud 
of election were forbidden under heavy penalties to accept the ballot 
of any person who declined to take them, and many persons who were 
able and willing to take them were by the military refused permission 
to do so or to vote. Many persons in 5 of the State who 
were legally entitled to vote were preven from doing so, While 
soldiers who were known to be non-residents were permitted to vote 
in some instances without challenge and in others in spite of chal- 
lenge. Wholesale arrests of unoffending citizens were made, and 
judges of election were threatened with arrest if they dared to dis- 
otey the military edicts, and in the few instances where they were 
bold enough so to do the threat was carried into effect. At one or 
more of the elections armed soldiers surrounded some of the polling 
places, and prevented such persons as they did not desire to vote from 
approaching them. At other polling places the voter had to approach 
the ballot-box between soldiers with drawn sabers. At still others 
the military officers sat in the room with the judges and challenged 
and rejected votes at their pleasure, examined the tickets as they were 
presented, and permitted none but the favored ticket to be voted. In 
a word, the military serupled at nothing which was required to de- 
feat the will of the people and to secure the result desired by the 
Administration of the General Government. 

In November, 1861, there was an election for governor and other 
State officers and for members of the State Legislaturé. General John 
A. Dix, who was then military commander of what was known as the 
middle department, issued the following proclamation : 

All persons are requested to point out to the qu of election and to the police 
any — attempting to vote, or who — 5 at the polls, wha may 
have been actually engaged in acts of hostility to the United States or in actively 
aiding and scrape J in arms against the United States, ee those 
who, on the 19th of April and subsequent days, took part in g the march 
of the United States troops, or in transmitting stores and supplies or forwarding 
persons or communications into States en in the rebellion. 

Upon the 19th of April, 1861, the utmost efforts of the entire police 
department of Baltimore failed to some extent to protect a 
chusetts regiment, which unexpectedly appeared on the streets of 
that city, from the violence of a hastily improvised mob. As, in the 
days of terrible excitement which followed close upon that ever: to- 
be-regretted day, almost the entire adult population of the city was 
under arms to prevent the passage of other regiments through it, 
which it was currently reported had threatened to reduce it to ashes, 
the terms of General Dix’s proclamation were sufficiently broad to 


justify the arrest of almost every one. And every person who ap- 


proached the polls fully understood that he did so at the imminent 
risk of arrest, unless he voted as was desired by the military author- 
ities. An election so conducted could have but one result, the selec- 
tion of the ticket favered by the Government by an overwhelming 
majority. 

Nor was the interference of the military at this election mitigated 
by the fact that the ticket which was elected wonld have been chosen, 
although by a majority greatly reduced, (as I admit would unques- 
3 have been the case,) if the people had been permitted to 
vote without interference and intimidation according to their desires. 
The character of the act does not depend upon the question whether 
it actually changed the result of the election, but npon the question 
whether it was intended to defeat the popular will. Unless it had 
that intent it was meaningless. 

There was another general election in the State on November 4, 
1863, for State officers, a Legislature, and members of Congress, at 
which military interference was carried even further. A few days 
before it took place General Schenck, who was then in command of 
the department, issued his famous—perhaps I should more properly 
say infamous—General Order No. 53, in which, after reciting that 
there were many evil-disposed persons at large in the State, he or- 
“dered, among other things 


That all provost-marshals and other military officers do arrest all such persons 
1X——35 


a about or approaching any poll or place of election on the 4th 
of November, 1863, and report such arrest to these headquarters. 

Governor Bradford wrote a letter to President Lincoln earnestly pro- 
testing against the use of the Army, as pro by General Schenck’s 
military order, to control the election, in the course of which he used 
this language : 

EXECUTIVE OFFICE, ANNAPOLIS, October 31, 1863. 
To His Excellency President LINCOLN : 

Sm: Rumors are to-day current, and they reach me in such a shape that Iam 
bound to believe them, that detachments of soldiers are to be dispatched on Mon- 
day next to several of the counties of the State with a view of being present at 
their polls on Wednesday next, the day of our State election. These troops are 
not residents of the State, and consequently are not sent for the purpose of voting; 
and as there is no reason, in my opinion, to apprehend any riotous or violent pro- 
ceedings at this election, the inference is unavoidable that these military detach- 
ments, if sent, are expected to exert some control or influence in that election. I 
am also informed that orders are to be issued from this military department on 
Monday presenting certain restrictions or qualifications on the right of suffrage, of 
baker reseed character I am not apprised, which the judges of election will be ex- 
pected to observe. 


Then he adds: 


I cannot but feel that to suffer any military interference in the matter of our 
election, or to prescribe any test of oath to voters when all the candidates in the 
State—with the exception, perhaps, of two or three in one con ional district— 
are all loyal men, would be justly obnoxious to the public sentiment of the State. 


The President, after waiting until it was too late for his action to 
be made known throughout the State prior to the election, made 
some modification of General Schenck’s order, but permitted it to stand 
as modified. Governor Bradford then issued his proclamation direct- 
ing the judges of the election to conduct it under the laws of the 
State, and General Schenck issued an order to the newspapers forbid- 
ding them to publish the governor's proclamation, and laid an em- 
bargo on all steam-vessels trading with that part of the State to 
which troops were sent to prevent the 83 proclamation from 
reaching it until after the election. The military forces were scat- 
tered throughout that portion of the State east of the Chesapeake 
Bay and known as the Eastern Shore. When the commander of a 
cavalry regiment had reached the Eastern Shore he issued a procla- 
mation which shows so plainly what is meant by the General Govern- 
ment “keeping the peace at the polls” by the aid of the military 
that I quote it entire: 

HEADQUARTERS THIRD MARYLAND CAVALRY, 
Chestertown, Maryland, November 2, 1863. 

Whereas the President of the United States, in reply to a letter addressed to him 
by Hon. Thomas Swann, of Baltimore City, has seated that all loyal, qualified 
voters should have a right to vote, it therefore becomes every truly loyal citizen 
to avail honorably upon the record or poll-books at the approaching élection b; 
giving a full and lent support to the whole Government ticket, upon the p! 

orm adopted by thə Union League convention. None other is by the 
Federal authorities as loyal or worthy of the support of any one who desires the 


peace and restoration of this Union. 
CHARLES CARROLL TEVIS, 
5 Lieutenant. Colonel Commanding. 

O shade of the heroic Charles Carroll, of Carrollton, whose mem- 
ory Maryland honors as the noblest of her sons who signed the Dec- 
laration of Independence for his fearless patriotism and unselfish, 
unfaltering love of liberty, what a desecration of thy honored name 
for this base minion of arbitrary power, who for the paltry honor of 
commanding a regiment was willing to accept the ignoble service 
of 8 the people of a sovereign State from exercising that 
right of self-government which thou risked so much to secure for 
them, to vaunt himself thy namesake! 

How the military order was carried into effect, and how the modi- 
fications of the President and the proclamation of the governor of 
Maryland were —— can best be told in the language of Hon. 
A. W. Bradford, the loyal governor of Mayla d. I quote from his 
message to the Legislature in January, 1864. The governor said: 


I avail m of this occasion to advert to certain events connected with dur 
recent election which deserve your most serious consideration. 


He then adds: 


Afew 8 that election a military order was issued from the Army head- 
quarters at Baltimore which in effect placed the polls under the surveillance and 
at the command of the military authority. 

I was the less prepared for any such order from the fact that though in uent 
personal communication with the military authorities of die department, I had 
received no intimation whatever of such a proceeding or of any supposed necessity 
for it. In that part of the State against which the movement seemed to be more 
particularly di: the Eastern Shore—there would seem to have been less neces- 
sity as there certainly was less semblance of authority than elsewhere; for while 
martial law had been proclaimed upon the Western Shore of the State in June last, 
and had not been repealed up to the day of election, upon the Eastern Shore it 
had never been proclaimed at all. x 

You will be furnished with a copy of this order and it is not necessary further 
to recite it than to state in general terms that it was to be executed by the military, 
aided by ee pe They were to arrest voters whom they might con- 
sider disloyal approaching or hanging about the polls; a prescribed form of an 
oath was ished, without taking which, no one, if challenged, could vote; and 
the several commanding officers were charged to report to headquarters any 
jadge of election who should refuse to administer that oath or toaid in carrying out 
that order. The President modified the first part of the order on the Monday pre- 
ceding the election, but even that modification seemed to receive no attention from 
those intrusted with its execution, and was in some inagances openly 3 

Prominent among the proyost-marsbals to whom the &xecution of this order was 
aay committed were several who were themselves candidates for important 
offices. 

‘hese marshals appointed for the purpose of the militia enrollment and draft 
were placed by the law creating them under the control of the provost-marshal- 
general, but to insure the right to employ them about this election order, special 
authority was gbtained from Washington to place them for the time being under 
the orders of the military authorities. 
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11 with these facts before me, and seeing the judges of election, sworn to con- 
according to the laws of the openly menaced arrest 
. authori and comAncted it by the rules which that author 


of the place of its chief magistrate. 

I —— sa on the Monday evening precoding toe election issued a proclamation 
giving them this assurance, & copy of which is herewith submitted. 

Before the following morning mili orders were sent to the Eastern Shore, 
directing its circulation to be su the public papers were forbidden to pub- 
lish it, and an em laid on all the steamers in port trading with that part of 
the State lest they 1 ght carry it, 


* * * 


in Kent County, commenced his operations by arresting and sending across 
the ba some ten or ——5 of the most e ad distinguished of its Suiseos, 


liberty. The commanding officer referred to gave the first clue to the characterof 
the disio: ity against which he considered himself as particularly commissioned, 
by printing and publishing a proclamation. 

And then the governor sets out the substance of the proclamation 
which I have already read in fall. He then adds: 

To secure the election of that ticket seemed to be the business to which he and 
his officers especially devoted themselves throughout the day of election. In the 
statements and certificates which have been forwarded to me from different coun- 
ties in that congressional district I have been furnished I presume with an ac- 
count of 1 . the out. to which their citizens were subjected. The 

c 


„Government et" above referred to wasin several if not in all of these es 
designated by its color (it was a yellow ticket) and armed with that a voter could 
— 2 run the gauntlet of the sabers and carbines that guarded the entrance to the 
polls, and known sympathizers with the rebellion were, as certified to me, allowed 
to vote unquestioned if they would vote that ticket, while loyal and ted 
citizens, ready to take the oath, were turned back by the officers in charge without 
even allowing them to app: 


had never su * 
loyal one liket is. Unless it be indeed a fallacy to suppose that any rights what- 
ever remain to such a State, or that any line whatever marks the limit of Federal 
power, a bolder stride across that line that power never made even ina rebel State 
than it did here on the 4th of last November. 
A part of the Army which a generous people had supplied for a very different 
mrpose was on that day 3 in stifling the freedom of election in a faithful 
Beate, intimidating its sworn officers, violating the constitutional rights of its loyal 
citizens, and obstructing the usual channels of communication between them and 
their cxecutive. 


Then he adds: 

It men interested in accomplishing certain political results can by any influ- 
ence enlist in their behalf such a tremendous instrument of power as was here 
employed, no election will probably ever occur in which the same means will not 
be again attempted. 

This is the language of a governor who was the candidate of the 
extreme Unionists of the State, and who during the term of his office 

roved himself so pronounced a “loyalist,” to use the designation so 
Fashionable at that day, that when a confederate raiding party crossed 
over into Maryland, it, in retaliation for a similar ou committed 
by the Union soldiery upon the property of Governor Letcher, of Vir- 

nia, set fire to and destroyed his private residence, a loss for which 
fe has never been reimbursed. Itis the language of a governor who 
wasso decided an emancipationist that in the same message from which 
I have quoted he, with a view to securing the abolition of slavery in 
the State, urged the Legislature, itself elected by reason of the mili- 
tary interference he so properly denounced, to submit to the people 
the question whether or not they desired a constitutional convention, 
although he could not but know that the elections to decide whether 
or not that convention should be called and whether its work should 
be adopted or rejected, must be held under such circumstances that 
their results, although they must be acquiesced in, could by no means 
be accepted as fairly indicative of the popular will. 

To show that this interference with the election of November, 1863, 
was not prompted by any fear that persons deemed by the military 
authorities udisloya might obtain possession of the machinery of 
the State government, it is only necessary to quote from the procla- 
mation of General Schenck “ to the loyal people of Maryland,” issued 
on November 3, 1863, the day before the State election. That proc- 
lamation contains this language: 

Governor Bradford himself cannot 3 more highly than I do the sterling 
loyalty of the great majority of the people of Maryland. 

What, then, was the cause of the military interference with this 
election? The answer is not hard to find. In the spring of 1861, 
when certain of the States had attempted to sever their connection 
with the General Government, and when the large majority of the 
people of the Union were anxiously hoping that by adopting some 
plan of conciliation and 88 these States could be induced 
to return to their allegiance, the leaders of the republican party, who 
had secretly resolved that such return should not be permitted until 
the institution of slavery could be abolished, so cunningly prepared 
their plans as to bring about a crisis, in which the South was be- 
trayed into the fatal mistake of firing upon the flag of our common 
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country. Instantly the men of the North, inflamed with perdono 
ardor, sprang to arms, to fight, as they were assured and believ 
for the restoration of the Union, with all the rights of the States an 
the le under the Constitution unimpaired and teed. But 
as the struggle progressed it soon became evident to all close obsery- 
ers that it was not ibe an solely for the restoration ef the Union, and 
a reaction set in which threatened to send a majority to the lower 
House of Congress op to the Administration. Maryland at that 
time elected her mem of the National House of Representatives 
only one month before the meeting of Congress in December, and 
after the congressional elections had taken place in all the other 
States a one or two. If left to themselves, the people of the 
State would have elected on the Western Shore three Congressmen 
opposed to the Administration and one favorable to it, and on the 

astern Shore they would have elected Hon. John W. Crisfield, an 
able lawyer and a sincere Unionist, but one who could not be de- 
pended on to vote in favor of an amendment to the Constitution 
abolishing slavery, or in favor of any scheme of the Administration 
believed by him to be violative of the Constitution. If this result 
had been permitted to be e pe the Administration would 
have been unable to organize the House of Representatives. It there- 
fore determined that the Maryland congressional districts must be 
secured. In June, 1863, an invasion of Maryland afforded a plausible 
reason for declaring martial law on the Western Shore, and although 
the invaders were speedily driven beyond the State, the proclama- 
tion was continued in force. Consequently three of the Western Shore 
con ional districts were uncontested, and the Administration was 
pases to use nesly all the soldiers in the State upon the Eastern 
Shore to secure the election, in the stead of Mr. Crisfield, of another 
gentleman who it believed could be depended upon to support its 
extreme measures. 

Speaking of this election, the Boston Commonwealth, which was,. 
if I mistake not, regarded as the organ of the outspoken, scholarly; 
and eloquent Charles Sumner, of Massachusetts, used this language: 

We do not find fault with the machinery used to carry Maryland and Delaware. 
Having nearly lost control of the House by its blunders in the conduct of the war 
from March, 1861, to the fall of 1862, the Administration owed it to the country to 
recover thay control somehow. To recover it regularly was im ble, so irregu- 
larity had to be resorted to. Popular institutions will not suffer, for the copper- 
h element will have a much larger number of members in both branches than 
it is entitled to by its popular vote. Ohio, with its nine thousand republican ma- 

ority, will be represented by five republicans and a dozen or more copperheads. 
t is fitting that this misrepresentation of popular sentiment in the t State of 
the West should be offset, if necessary; 1 55 loyal delegation from Maryland and 
Delaware, won even at the expense of military interference. If laws are silent 


amid che clank of arms we must take care that the aggregate public opinion of 
the country obtains recognition somehow or other. 


The will of e pope as expressed at the polls, and as it would 
have been decla by the electoral colleges if they had been con- 
stituted in accordance with that exp will, was at the close of | 
the last presidential contest reversed by the fraudulent contrivances 
of certain southern returning boards, and victory thus turned into- 
defeat. The fact that by the use of the Army in 1863 the national 
House of Representatives was organized in a manner that would 
have been impossible but for such use, and that there have been at- 
tempts since the war in some of the States to influence the result of 
elections by its use, has determined the democratic party that the law 
shall be so altered that the Army can never be used by the national 
Administration for the purpose of forcing at the polls a result which 
it may desire. This is the “true inwardness” of the determination 
of the democratic party to repeal at this time that provision of the 
act of 1865 which enables the General Government to interfere with 
the freedom of elections in the State upon the specious pretext of 
preserving “the peace at the polls.” I have, perhaps, no right to- 
inquire into the motives which actuate Senators upon the other side 
of this Chamber; but it would be interesting to know whether the 
desire to have the Army so used is the “true inwardness” of their 
e eases to spare no effort to prevent the repeal of the present 
aw. 
The last observation which I quoted from Governor Bradford’s mes- 
e, that “if men interested in accomplishing certain political re- 
sults can by any influence enlist in their behalf such a tremendous 
instrument of power as was here employed, (as is to say, the influ- 
ence of the Army) no election will ever probably be held in which the 
same means will not be again attempted,” received a singular verifi- 
cation not long after he gave expression to it. In the latter part of 
October, 1866, as the general election approached, the republicans of 
Maryland found, in spite of the provisions of a registry law which they 
had framed for the express ak ty of disfranchising a large portion 
of the citizens of the State, that the political power of the State would 
certainly pass into the hands of the democrats unless it could be pre- 
vented by a resort to some desperate means unknown to the law.. 
They therefore, upon the pretext that Governor Swann was about to 
remove the police commissioners of Baltimore City without, as they 
claimed, due anthority of law, attempted to bring about such a con- 
dition of excitement and lawlessness in that city as would create an 
apparent necessity for sending into the State the military forces of 
the United States, by the aid of which they had on former occasions 
succeeded in preventing the will of the majority of the SOR of 
Maryland from finding due expression at the polls. President John- 
son referred the matter to General Grant, who, on the 24th of October,. 
1866, made a report to the President from which I shall read the con- 
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nee portion. I ask especial attention to these words of General 
rant: 


The conviction is forced on my mind that no reason now exists for N or 
promising the military aid of the Government to support the laws of Marwand. 
The sins yon shee giving such aid or promise would be to produce the very result 
intended to be averted. So far there seems to be merely a very bitter contest for 
political ascendency in the State, Mili be interpreted as 
giving aid to one of the factions, no matter how pure the intentions or how ed 
and just the instructions. It is a contingency I hope never to see arise in this 
country while I occupy the tion of General-in-Chief of the Army, to have to 
send troops into a State in full relations with the General Government, on the eve 
of an election, to preserve the peace. If insurrection does oane the law provides 
the method of cating out forces to suppress it. No such condition seems to exist 
now. 


interference woul 


U. S. GRANT, General. 


It is an interesting inquiry whether the Senators who sit on the 
other side of this Chamber, and who have twice aided, since he used 
the language I have quoted, in electing him to the Presidency, and 
whose party, if general report is to be credited, in its desperation con- 
templates calling upon him to become for the third time a candidate 
for that high office, with him in hoping that the contingency 
may never arise in which troops may be sent “into a State in full re- 
lations with the General Government on the eve of an election to 
preserve the ce.” And it is an interesting inquiry, upon which 
we will doubtless be fully informed before the close of the discussion 
upon the bill now before the Senate, whether those Senators think it 
wonld be revolutionary in us so to amend the law as to make the con- 
tingency which General Grant so earnestly deprecated impossible, ex- 
cept upon the application of the State Legislature, or of the executive 


when the Legislature is not in session and cannot be readily con- 


vened. 

I have now answered the question of the Senator from Kentucky 
whether there was any military interference during the war with the 
freedom of elections in land—a State the majority of whose peo- 
ple were at the time “ sterling loyalists,” as shown by the testimony 
already cited of her loyal governor, Augustus W. Bradford, and of 
the military commander, General Robert C. Schenck; and whose State 
government was under the absolute control of the most pronounced 
wing of the Union party, and whose people, even if they had desired 
to commit that act of folly, could not, with an immense Union army 
lying between them and the disaffected States, have taken any steps 
toward severing their relations with the General Government. 

But before taking my seat I would like to say that during the 
period that the military were statidned in Maryland it was not upon 
the election days alone that “hey committed gross outrages upon the 

ople and set at defiance the Constitution and laws of the United 
Btates and of the State. 

I would like to ask the Senators on the other side of this Chamber 
whether they would like to see all freedom of speech abridged and the 
liberty of the press destroyed by the suppression of newspapers and 
the arrest and incarceration of their editors without any attempt to 
indict them or to bring them to trial ? whether they would like to see 
thewrit of habeas corpus contemptuously disregarded even when issued 
by the Chief-Justice of the United States? whether they would like 
to see private honses searched without oath and without warrant, 
and upon the vaguest suspicion? whether they would like to see the 
worship of the Most High forbidden unless the flag be displayed in 
or waving over the sacred edifice ? whether they would like to see 
those members of a city council, whose convictions of duty will not 
permit them to vote for an appropriation deemed by them not to be 
sanctioned by the municipal 9 compelled to resign by the mild 
persuasion of a military “request ”—which they understand to be a 
command coupled with a threat—and their pracen filled by more pliant 
successors chosen at an election held under military supervision? 
whether they would like to see the members of a State Legislature, 
when about to enter upon the 1 of their duties, arrested and 
sent to distant forts, only to be rel after long incarceration with- 
out trial and without as much as being informed of the cause of their 
arrest? whether they would like tos see an honored judge brutally 
beaten over the head and dragged, all covered with gore, from theseat 
of justice and placed in confinement, because of charging a grand jury 
that the Constitution of the United States is the supreme law of the 
land in time of war as in time of paet whether they would like to 
see an aged minister, upon the Sabbath morn, as the church-bells are 
ringing out the delightful music which summons his loving congrega- 
tion to listen to the gospel of the Prince of Peace which he is accus- 
tomed to proclaim from the sacred desk, arrested by a rude soldiery, 
despite the protest of the assembled congregation, and carried to a 
distant part of the State upon the vague charge that in casual con- 
yersation he has used some expression disrespectful to the Govern- 
ment or some of its officers? whether they would like tosee a district 
meeting in which the members of a political party are peaceably 
assembled to discuss their local affairs entered by a mob of disorderly 
soldiers and several reputable, law-abiding citizens murdered, and 
when indictments are found against the murderers, whether they 
would like to see them spirited away by their military commander to 
prevent their trial and conviction ? 

All these and many other outrages, in 1 n of an arbi- 
trary, i msible power, were committed by the mili upon the 
poopie of Maryland during the period when it was ee in the 

tate for the alleged purpose of keeping the peace. 

I would like to ask the Senators who occupy the other side of this 


Chamber whether they approved of these acts when they were com- 
mitted, and whether they would be willing to see them repeated by 


the mili in the States they represent, if it should become neces- 
sary to enable them to maintain their political supremacy therein? 
I would liketo ask them whether the use, when not demanded by 
the State authorities, by the General Government of the military 
under the pretext of keeping the pe at the polls, or under any 
other pretext, to interfere with the om of elections in the States, 
is not sure, if persevered in, to undermine the foundations of the 
Government and to prepare the way for the erection of a mili 
despotism upon the ruins of constitutional liberty? I would like to 
ask them whether any political party ean afford to pay such a price 
for a victory over its opponents? I would like to ask them whether 
they have forgotten the trath taught by the fable of the frogs, who 
having dissensions among themselves, selected the stork to be their 
king, but found too late that his majesty, after first eating up such 
of them as had opposed his accession to power, continued to ind 

his luxurious tastes until the last of his subjects had become the vic- 
tim of his insatiable appetite? 

I say I would like to ask these questions, but I should be pained to 
have them answered, if, as I fear may be the case, the answers should 
indicate that there are seme Senators upon the other side of this 
Chamber who are willing to risk the destruction of our form of gov- 
ernment, who are willing to jeopardize the cause of constitutional 
liberty, in the hope that they may continue to hold, after the expira- 
tion of the term of the present incumbent, the possession of the ex- 
ecutive . of the Government, and that they may regain 
the control of its legislative departments. 

Jam done, sir. 

r. I move that the Senate adjourn until Monday at 
twelve o'clock. 


Mr. WITHERS. I hope that the Senate will continue in session 
so that we may get through with the discussion of this bill and come 
to a vote upon it as e as practicable. 

Mr. MAXEY. I design to make some remarks on the pens ques- 
tion, but I would prefer very much not doing so this evening. I shall 
be ready in the morning, if it suits the Senate to adjourn until that 
time. I prefer not to speak this evening, 

Sree eae she May I inquire what the question is before the 
mate 

The PRESIDENT pro tempore, The Senator from Mississippi moves 
that the Senate do now adjourn until Monday. 

Mr. CONKLING. Hearing that motion, which asthe rules declare 
is not debatable, I wondered on what the debate was proceeding. 

The PRESIDENT pro tempore. By unanimous consent, 

Mr. CONKLING. I think we had better vote on the motion. 

Mr. GARLAND. There were some messages sent in to-day, and I 
moro that the Senate proceed to the consideration of executive 

usiness, 

Mr. CONKLING. Which motion has precedence ? 

The PRESIDENT pro tentor The Chair will find out. 

Mr. CONKLING. ifestly the motion tə adjourn has preced- 


ence. 

Mr. EATON. I move that the Senate now adjourn. 

The PRESIDENT pro tempore. The motion to adjourn to a day cer- 
tain has precedence over a motion to go into executive session. 

Mr. LAMAR. I am perfectly willing to withdraw my motion in 
order to go into executive session. 

Mr. G ND. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDENT pro tempore. The Senator from Connecticut has 
moved that the Senate do now adjourn. 

Mr. EATON. I withdraw my motion. 

The PRESIDENT ade tempore. The motion to adjourn is withdrawn. 
The Senator from Arkansas moves that the Senate proceed to the con- 
sideration of executive business. 

Mr. WITHERS. I call for the yeas and nays on that motion. 

The yeas and nays were not ordered. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After fifteen minutes spent in execu- 
tive session the doors were reopened ; and, (at three o’clock and fifteen 
minutes p. m.,) on motion by Mr. McDoNALD, the Senate adjourned 
until Monday. % 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 18, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. CLYMER. In the absence of the chairman of the Committee 
on Appropriations, Trik ATKINS,] who has charge of the legislative 
appropriation bill, I desire to move that the morning hour day 
be dispensed with, and that the House resolve itself into Committee 
of the Whole for the further consideration of the legislative, execu- 
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tive, and judicial appropriation bill. It will be borne in mind by 
ntlemen that, this being Friday, the morning hour of to-day, if 
pee be one, will be devoted to the consideration of bills of a private 
nature. There being no business of that character now ready, I sub- 
mit the motion I have made. . 
Mr. BLACKBURN. Before that motion is submitted I desire to 
offer a resolution touching the organization of the House. 
Mr, CLYMER. I will yield for that purpose. 


SERGEANT-AT-ARMS. 


Mr. BLACKBURN. I ask consent to present, only for reference to 
the Committee of Accounts, a resolution looking to the authorization 
of the Sergeant-at-Arms of this House to employ a clerk and two mes- 
sengers, who are now employed and paid by provisions in appropria- 
tion bills, and who it is deemed best should be provided for by law. 
I simply ask that the resolution be referred to the Committee of 
Accounts. 

The Clerk read the resolution, as follows: 

Resolved, That the Sergeant-at-Arms be, and he is hereby, authorized to employ, 
in addition to the force in his office now authorized by law, one clerk and two mes- 
sengers for the present Congress and until further order, at salaries to bo fixed and 
determined os Brad Committee of Accounts; the duty of said messengers being 
among other gs to assist in keeping order upon the floor of the House; allsala- 
ries 8 to be paid monthly by the Clerk of the House out of the con- 


tingent 
There being no objection, the resolution was received and referred 
to the Committee of Accounts. 


GOVERNMENT FOR INDIAN TERRITORY. 


Mr. WADDILL. I ask consent to submit at this time for reference |. 


to the Committee on Indian Affairs a resolution of the State Legis- 

lature of Missouri, amet her Senators and Representativesin Con- 

gress to vote for and use all means in their respective capacity to es- 

tablish an efficient and suitable government in the Indian Territory. 
Mr. REED. I object. 


QUINCY BAY, ILLINOIS. 


Mr. SINGLETON, of Illinois. I ask the unanimous consent of the 
House to present at this time, for reference to the Committee on Com- 
merce, a joint resolution, of the senate and house of representatives of 
the State of Illinois, puray local in its character. 

Mr. HAZELTON. I object. I wish to inquire why these memori- 
als cannot go into the petition-box the same as petitions and memo- 
rials which I have presented ? 

Mr. SINGLETON, of Illinois. I hope the gentleman from Wiscon- 
sin [Mr. HAZELTON ] will withdraw his objection until the joint reso- 
lution is read. 

Mr, HAZELTON. I would inquire why it cannot go through the 
petition-box? 

Mr. SINGLETON, of Illinois. I will ask that the resolution be read 
for information. If the gentleman then objects, he will be excused 
for cause. 

Mr. HAZELTON. I will hear the resolution read, reserving my 
right to object. 

he Clerk read as follows: 

Whereas for the want of sufficient and well-improved harbors on the Mississippi 
River there is t annual destruction of steamboats and other water craft by the 
breaking up of ice and by storms on said river, involving losses of the greatens mag- 
nitude to the shipping interests of the whole Missi: i Valley ; an 

Whereas the Quincy Bay, of Quincy, in the State of Illinois, is one of the best 
natural harbors on said river, embracing as it does a body of still water more than 
three miles in length and of sufficient width and depth, except in a few places ob- 
structed by sand- „to afford a safe and convenient shelter and harbor for ves- 
sels navigating the Mississippi River; and 

Whereas, by the expenditure of a com tively small amount of money, con- 
sidering the magnitude of the shipping interests involved, in the improvement of 
the Quincy Bay, it would become a safe and convenient harbor for vessels navi- 
gating said river: Therefore, 

Be it resolved by the house of representatives, (the senate concurri: in,) That 
the Representatives and Senators in Congress from the State of Mlinois and 
they are hereby, requested to use all honorable means to secure the permanent 
imprevement of the Quincy Bay by the Government of the United States in such 
a manner as to make it a safe and permanent harbor on said river. 

And be it further resolved, That the secretary of state be, and is hereby, re- 
quested to transmit a copy of these resolutions to each of the Representatives 
and Senators in Congress from the State of Illinois. 


The SPEAKER. Is there objection to receiving the joint resolution 
just read for reference? . 

Mr. HAZELTON. Iinsist upon my objection. That class of papers 
have always pe through the petition-box. 

The SPEA . The Chair presumes that the gentleman from 
Illinois [Mr. 5 desires to present it in open House, in pref- 
erence to Dees it in the petition-box. 

Mr. HAZELTON. Let it g as other papers go. 

Mr. GARFIELD. I would suggest to my friend from Wisconsin 
fMr. HAZELTON] that resolutions of State Legislatures have usually 

n permitted to be presented in open House. 

The SPEAKER. They are always presented in open House on Mon- 
day. The Chair has always stated, in announcing the order of busi- 
ness for the morning hour of Monday, that resolutions and memorials 
of State and territorial Legislatures will be in order for reference and 


printing. 

Mr. SINGLETON, of Illinois. I trust there will be no objection to 
receiving this resolution at this time and referring it to the Com- 
mittee on Commerce. 


Mr. HAZELTON. I object to its being presented now. Let it come 
in on 5 
Mr. SINGLETON, of Illinois. We have had no morning hour of 
wae ee opportunity to present these resolutions. 
Mr. TON. I object. a 
GEORGE T. ROGERS AND BENJAMIN P. GAINES, 


Mr. SPRINGER. I ask consent to submit a resolution at this time 
for reference to the Committee of Accounts. 

The Clerk read the resolution, as follows: 

Resolved by the House of wet harass Te That the Clerk of the House be, and is 
hereby, directed to out of the contingent fund of the House to G 2 
ers and Benjamin P. Gaines each the sum of 8180 for services rendered as cler 
to the Committee on Expenditures in the State Department during the month of 
November, 1878. 

The SPEAKER. Is there objection to receiving this resolution for 
reference at this time? 

Mr. SINGLETON, of Illinois. I object. 


ORDER OF BUSINESS. 


The SPEAKER. The question is first on the motion of the gentle- 
man from N CLYMER] to suspend the rules so as to 
dispense with the morning hour, which he proposes to supplement 
by a motion that the House resolve itself into Committee of the 
Whole on the state of the Union for the p se of resuming the con- 
sideration of the legislative appropriation bill, 

Mr. STEPHENS. _I wish to inquire of the Chair what will be the 
business to-day if the morning hour be maintained ? 

The SPEAKER. The business in the morning hour will be the 
call of committees for private business or reports of a private nature. 

Mr. STEPHENS. We could not go on with the silver bill? 

The SPEAKER. The bras pried of the House, finding no business 
of a private nature repo from committees in the morning hour, 
might determine to go next to the order which provides for the intro- 
duction of resolutions from States,beginning with the State of Maine. 

Mr. STEPHENS. The unfinished business of yesterday could not 
be taken up in the morning hour to-day? 

The SPEAKER. It could not. On the motion of the gentleman 
from Pennsylvania to suspend the rules so as to dispense with the 
morning hour, a vote of two-thirds will be necessary, in accordance 
with the rule adopted at the beginning of the present session. 

The motion was agreed to; two-thirds voting in favor thereof. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CLYMER. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union, to proceed with 
the consideration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2 making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing J une 30, 1880, and for other purposes. 

he CHAIRMAN. The gentleman from Ohio [Mr. MCKINLEY] is 
entitled to the floor. 

Mr. McKINLEY. Mr. Chairman, the first movement in the pro- 
gramme of a restored democracy has y been accomplished so 
far as this House is concerned in the paralyzation of the executive 
force to preserve peace at the polls. The second step in the same pro- 
gramme is only checked by a few intervening days when the purity 
of the ballot-box is to be submitted to the same lawlessness, with no 
power in the Federal head to insure or preserve it. 

The proposition offered Mr. Southard in the closing hours of 
the Forty-fifth Congress, and for the most part now renewed in the 
extraordinary session of the present Congress, to repeal certain sec- 
tions of the statutes of the United States known as the Federal election 
laws, is a bold and wanton at to wipe from the law all protec- 
tion of the ballot-box and surrender its purity to the unholy hand 
the hired repeater and its control to the ballot-box stuffers of the great 
cities of the North and the tissne-ballot party of the South. 

So determined is the democratie party in the House to break down 
these wise and just measures, intended to seeure an honest ballot to 
the legal voter, that they make them a rider to an important appro- 
pranon bill, making them, in the language of my colleague, [Mr. 

CMAHON, I“ a necessary companion to the money voted in the bill.“ 

The re of these laws-will remove every safeguard against fraud 
in the exercise of the elective franchise, and will again make possible 
the enormous ou upon a pure ballot and free government which 
marked the elections in the city of New York and elsewhere in 1868, 
the wickedness and extent of which made existing law necessary and 
1 The proposition we are now considering is an open as- 
sault upon the freedom and purity of elections. 

What are these laws which are to be repealed. in so unusual and 
summary a manner? Let us-briefly examine them; and, first, let me 

ause to refute the very general charge, so often made, that these 
lows interfere with State and local elections and encroach upon the 
rights and powers of the States. They do not apply to elections for 
State and local officers in any way. The States fix their own regula- 
tions, and these statutes have no force or operation upon the election 
machinery employed by the several States for their local elections. 
There is and can be no conflict between the State officers.and the Fed- 
eral supervisors and deputy marshals. The law applies and ean only 
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be invoked when there is an election for Representative or Delegate 
to Congress. 

The supervisors provided for in this act are appointed in cities and 
towns of not less han twenty thousand inhabitants upon the written 
1 to the United States circuit court of two citizens of said 
city or town, and shall be 1 in any county or parish in an 
congressional district upon like application to said court of ten citi- 
zens of good standing, being citizens thereof. These supervisors, it 
will be observed, are to be appointed by the circuit court of the 
United States, not by the executive power of the Government nor 
upon the motion of any Federal executive or office-holder, but the 
application comes from the people themselves ; their number is limited 
to two for each election district or voting precinct, and they shall be 
of different political parties. N 

Their duties are prescribed in sections 2016, 2017, and 2018 of the 
Revised Statutes, to which I beg your attention: 

Src. 2016. The su of elec: so appointed, are authorized and required 
to attend at all he aap ENS ean ioe tho vegistention of Voters, who, being 

raph en lice be entitled to vote for a Representative or Delegate in Con; 


enge any person offering to register; to attend at all times and p! 


when the names of istered voters may be marked for challenge, and to cause 


such names as they may deem proper to be so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein preserib 


bed, to personally inspect and scrutinize such Mp aap and for pur- 
poses of identification to affix their signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
wien Sa * sie ein le de poverty Ned ce „and in ee bans yd as 
ir judgment, detect and expose the improper or wron, remo ere- 
from, or addition thereto, of any 3 10 ef 
Sec. 2017. The supervisors of election are authorized and required to attend at 
all times and places for holding elections of Representatives or Delegates in Con- 
and for counting the votes cast at such elections; to challenge any vote offered 
any person whose legal qualifications the supervisors, or either of them, may 
doubt; to be and remain where the ballot-boxes are kept at all times after the polis 
aro open until every vote cast at such time and place has been counted, the can- 
vass of all votes polled wholly completed, and the proper and requisite certificates 
or returns made, whether the certificates or returns be required under any law of 
the United States, or any State, territorial, or municipal law, and to mally in- 
spect and scrutinize, from time to time, and at all times, on the day of election, the 
manner in which the voting is done, and the way and method in which the pan: 
books, registry lists, and tallies or check-books, whether the same are required b. 
any law of the United States, or any Stato, territorial, or municipal law, are Kent, 
EC. 2018. To the end that each candidate for the oflice of Representative or Del- 
egate in Congress may obtain the benefitof every vote for him cast, the supervisors 
of election are, and each of them is, required to personally scrutinize, count, and 
canyass each ballot in their election district or voting precinct cast, whatever may 
be the indorsement on the ballot, or in whatever box it may have been placed or be 
found; to make and forward to the officer who, in accordance with the provisions 
of section 2025, has been designated as the chief supervisor of the judicial district 
in which the pee or town wherein they may serve, acts, such certificates and re- 
turns of all such ballots as such officer may direct and require, and to attach to the 
registry list, and any and all copies thereof, and to any certiticate, statement, or 
return, whether the same, or any part e ro ay thereof, be required by any law 
of the United States, or of any State, territorial, or municipal Jaw, any statement 
touching the truth or accuracy of the registry, or the truth or fairness of the ele- 
tion and canvass, which the Fp pba of the election, or either of them, may de- 
sire to make or attach, or which should properly and honestly be made or attached, 
in order that the facts may become known. 
Their duties, summarized, are as follows: 
First. To attend the registration of voters, who, being registered, 
would be entitled to vote for a Representative or Delegate to Con- 


Tess 
$ Second. To attend at the election held for a Representative or Del- 
egate to Congress. 

Third. To guard and scrutinize such elections. 

Fourth. To witness, inspect, and report thereon, with the right of 
challenge, and the right to personally scrutinize, count, and canvass 
each ballot, “to the end that each candidate for the office of Repre- 
sentative or Delegate to Congress may obtain the benefit of every 
vote for him cast.” \ 

Section 2022 provides that supervisors, in the absence of the mar- 
shal and deputies, or if required to assist them, shall have the same 
duties and powers as is conferred upon deputy marshals by this act, 
which includes the power of arrest and the preservation of peace. 

The original purpose of the majerity of this House was to repeal the 
entire body of the election laws, including that portion to which I have 
just called your attention. It is now proposed, under a more recent de- 
eres of the democratic caucus, to strike down the deputy marshals only, 
and wrest from the supervisors the executive powers new vested 
in them. This modification is not important in itself, it is no con- 
cession in the interest of an honest election, but it is highly important 
and valuablein another view—that of the constitutionality of the law 
itself. During the brief discussion in the last House the most dis- 
tinguished leaders of the democratic party habitually declared the 
entire law, supervisors and all, wholly unconstitutional. They seem, 
since that time, to have read more carefully section 4 of article 1 of 
the Constitution, which declares— 

The times, places, and manner of holding elections for Senators and 
atives shall be prescribed in cach State by the 
gress may at any time by law make or 
places of choosing Senators. 

Which constitutional provision confers upon Congres full and ade- 
quate ye at any time to make or alter times, places, and manner 
5 Bol ing elections for Representatives, and to 85 — or alter such reg- 

ations. 

The democratic party has thus abandoned the constitutional objec- 
tion by allowing the sections in relation to su isors of elections, 
with some limitations, to remain. They paren the constitutional 


sent- 
Legislature thereof; but the Con- 
ter such regulations, except as to the 


doctrine so strenuously aged against existing law. My distinguished 
friend from Ohio [Mr. cea | and the gentleman from Kentucky, 
{ Mr. CARLISLE, ] who ad the committee yesterday, seem not to 
haye been present at the last caucus of their party, for their arguments 
are wholly based upon the constitutional question. Let me suggest to 
my friends that if the law is unconstitutional the courts are open to 
them, where that question can be judicially determined for all time; 
and let me remind them that this law has been on the statute-book 
for now seven years, and the question they make, although decided 
adversely to their theory by an inferior court, has never found its way 
to the final tribunal in such cases—the Supreme Court of the United 
States. To that tribunal we invite them to go. [repeat that permit- 
ting the supervisors law to stand is a giving away of all constitu- 
tional objection to the entire body of the law. It explodes the old 
dogma of State rights and removes all necessity for any discussion 
upon that point. ? 

Enough of the law is left to recognize the principle always con- 
tended for by the republican party, that Congress had the power and 
that it was its plain duty to guard and protect elections where its own 
members were to be chosen to seats in this body; but while admitting 
the constitutional right, they are eareful to wipe out all the provisions 
which give such a law practical effect in securing an honest election 
and preventing force and fraud at the polls. They are in fa vor of the 
law, but opposed to its exeeution. Now, let us briefly review what 
is proposed to be stricken from the law. This statute provides for the 
appointment of special deputy marshals; section 2021 prescribes the 
manner of their appointment, and section 2022 prescribes their duties. 
I call your attention to them at length, because their careful readin 
will dispose of much of the misrepresentation which has been heay 
upon them in debate, and correct much of the misapprehension which 
prevails concerning them: 

SEC. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants, 
or upward, the marshal for the district in which the city gr town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 
aL and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and.at all 
times and places when and where the registration may by law be scrutinized, and 
the names of registered voters be marked for challenge; and also to attend, at all 
times for holding elections, the polls in such district or precinct. 

Sec. 2022. The marshal and his general deputies, and such special deputies, shall 
keep the peace, and support and protect the supervisors of eſbetion in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre- 
vent fraudulent registration and fraudulent voting thereat, or frandulent conduct 
on the of any officer of election, and immediately, either at the place of regis- 
tration or polling place, or elsewhere, and either before or r registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com- 
mits, or attempts or offers to commit, any of the acts or offenses probibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal, or his general or special deputies, or either of them, or of the super- 
visors of election, or either of them, and for the purposes of arrest or the preser- 
vation of the peace, the supervisors of election shall, in the absence of the mar- 
shal’s deputies, or if required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested withont process for any offense committed on the day of registration. 

As in the case of the supervisoss, they have nothing to do with the 
elections for State and local offices and can only be appointed at an 
election for Representative or Delegate in Congress. They are to aid 
and assist the supervisors of election; to keep the peace at the Patel 
to preserve order and protect the supervisors in the discharge of their 
duties. They are to prevent fraudulent registration and fraudulent 
voting. What honest man can object to provisions of law looking to 
such important results? They are to arrest and take into custody, 
with or without process, any person who commits, or attempts or offers 
to commit, any of the acts or offenses prohibited in this act, or who 
commits any offense against the laws of the United States. Great ex- 
ception is made to that part of the law which authorizes the marshals _ 
to arrest without process. The impression is sought to be made that 
this power is exceptional and without any qualification, whilean exam- 
ination of the law itself shows that the power is carefully limited 
and guarded. My colleague [Mr. Huro] falls into this error, and 
would leave (unintentioually I have no doubt) a wrong impression of 
the law. Here is the language of the gentleman, found in his speech 
of April 1: . 

The third objection is thdt these supervising officers are armed with authority 
unknown in the history of the common law or State laws. They have authority 
at the polls on the day of election to arrest, without warrant, any man whom they 
aay suspect of being about to en; in a violation of the laws. There is no prin- 
ciple of common law or State law which can authorize the arrest of citizens on sus- 
picion of an intention to commit an offense. 

My friend has not read the law aright, ashe will observe. Here is 
the language of the statute, but no person shall be arrested without 
process, for any offense not commit in the presence of the marshal 
or his general or special deputies.” Arrest without process can only 
be made upon view of the crime committed in the presence of the of- 
ficer, not upon suspicion or idle rumor, not upon information, but 
upon actual view. There is nothing exceptional in this law. It is 
as old as the common law; it is the common law, as old as criminal 
jurisprudence; it prevails everywhere throughout the country. The 

lowest executive officer to the highest is authorized to arrest a person 
whom he sees committing a crime against the laws of the country. 
In some of the States this power is reposed in every citizen. It is the 
power vested in every police officer of the land. And why should 
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any distinction be made between the violators of the eral laws 


of the country and the violators of the election laws 
States? This dangerous power, so called, is exercised 
officers of the capital city, yes of the very Capitol itself. The deputy 
marshal stands in relation to this law as the policeman to the gen- 
eral laws against crimes and misdemeanors, and the same necessity 
exists for their appointment as for the maintenance of a city police 
force. If crimes against the election laws are committed before his 
eyes, and in the immediate presence of the officer, it is his duty to 
arrest without warrant. What honest man will object to this? Such 
offenders ought to Le summarily taken inte custody, and the public 
sentiment of the country, the common law, and public morals approve 
and aan. It is no infringement of the constitutional liberty of the 
citizen. The party arrested is to be forthwith brought before the 
commissioner or judge for examination of the offense alleged against 
him. If guilty, he is held to answer by the court; if not guilty, he 
is summarily discharged. 

This power, I admit, should be most carefully exercised and only 
reposed in discreet and honest hands. The appointment of deputy 
marshals is confined to cities of twenty thousand inhabitants or up- 
ward. They cannot be appointed in any congressional district where 
there is no city of that population or greater. The country districts 
are not immediately interested in this provision. In Ohio not more 
than one-fourth of the congressional districts can invoke this provis- 
ion of law. In the country and smaller towns deputy marshals are 
not needed; here an honest election is secured by the watchful interest 
of a large body of fair-minded citizens. Fraud is difficult to commit 
where everybody is acquainted with his neighbors and where the 
legal voters are known toevery citizen. Yet the voter in the country 
districts, indeed every voter throughout the land, is interested in free 
aud honest elections everywhere, for without them his vote loses its 
legitimate force. An Honest election in the country is of little sig- 
nificance if its true force is to be overcome hy fraud in the large cities. 
Herein the interest becomes personal and immediate. In cities 
the great bulk of the population are strangers to each other ; few citi- 
zens know their fellow-voters, and from necessity this is the case. 
Fraud is easily accomplished, and is inevitable, I may at without 
the most rigorous safeguards and the firm enforcement of law. 

I have tried fairly to meet and answer the 3 objections urged 
to this law. Are there any others? In the discussion had in the 
Forty-fifth Congress much stress was placed upon the t expense 
attending the execution of the law. I learn that in Cincinnati, in 
my own State, the expense of deputy marshals in 1878 was less than 
$400, and they never had a fairer, purer election than at that time. 
But to this, in general terms, I answer, what signifies the cost if 
thereby we can secure a free and fair ballot in this country? Who 
will count the cost if the enforcement of this law will prevent the 
repeaters and moonshiners from controlling the elections and sub- 
verting the popular will? For involved in this poran is the 
existence of the Republic and the perpetuation of republican insti- 
tutions. If honest, fair elections cannot be had, free government is 
a farce; it is no longer the popular will which is supreme. Free 

vernment cannot be estimated by dollars or measured by cost. We 
bare long ago discarded that consideration. This objection has been 
urged many times before to the enforcement of great fundamental 
doctrines and principles. The same objection was u to the prosecu- 
tion of the war for the integrity of the Union and of free government. 
Public sentiment did not listen then to the cry of cost; it hesitated 
not, it faltered not then; it ignored the cost, it fought and success- 
filly fought the great battle of freedom, and public sentiment will not 
now pause to count the paltry cost when free and fair elections, the 
foundation-stone of free government, are involved in threatened dan- 
ger. If I do not misjudge, the people who fought for free government 
and maintained it at so great a cost will now be found firm and in- 
vincible for a free ballot and fair elections. Let me remind the other 
side of this Chamberthat supervisors and marshals will not be needed, 
and therefore no cost will incurred, whenever the party which 
employs tissue ballots and drives colored citizens from the polls shall 
do so no more forever, and whenever democratic repeaters shall cease 
to corrupt the ballot—the great fountain of power in this country— 
in a single sentence, whenever throughout this whole country, in 
every State thereof, citizenship is respected and the rights 5 5 it 
are fully and amply secured; when every citizen who is entitled to 
vote shall be secure in the free exercise of that right, and the bal- 
lot-box shall be protected from illegal voters, from fraud and vio- 
lence, Federal supervisors of Federal elections will be neither expen- 
sive nor oppressive. 3 

Until then, the order-loving, patriotic citizen will insist, at any 
cost, upon some legislative measure or measures which will the more 
certainly protect the citizen in his right of suffrage, which is secured 
to him under the Constitution and the laws. 

My colleague [Mr. MCMAHON] urges another reason for the repeal 
of these laws. He says, in his speech in the last House: 

The marshal of the United States is the creature of the President. The special 
deputies are the mere creatures of the marshal. There is no law nor any general 
practice uiring them to be equally divided between the political es. And 
to LETONA seorehel selects socalled JARDINS uties it is to keep them quiet, 
or with the express or implied agreement that they vote for or possibly openly 
support the republican ticket. 

What will the democratic party think of this grave accusation 
from one of the party leaders: that for a consideration, and that, too, 


the United 
the police 


for an appointment as deputy marshal for a single day, democrats 
will b away from old party affiliations, surrender their convic- 
tions, and vote the republican ticket? Now, if this be the only ob- 
jection, it can be avoided by an amendment, which the gentleman 
can offer at the proper time, prohibiting the appointment of any 
democrat as a deputy marshal, thus preventing the corruption of 
democratic electors. {Applause.] 

Again it is that the presence of supervisors and marshals 
intimidates the democratic voter. Who ever heard of the presence 
of an officer of the law deterring anybody from doing what he has 
a legal nyos to do? Their presence is a restraint upon no honest 
voter. ey prevent no citizen who is a legal voter by the laws of 
his State and the United States from freely and peaceably exercising 
that right. Their presence is his safe and security. They dis- 
franchise no man. They defraud no voter of his just rights under 
the law. Every legal voter is made safe in the exercise of his right 
of suffrage. In the practical operation of this law since 1872, I have 
heard of but one instance of injustice, the case of Peter Coleman, 
cited by my distinguished friend from New York, (Mr. Hewitt,) a 
member of the last House, and Nr he alleges that four thousand 
arrests were made on election day in the city of New York in 1878, he 
finds but one victim of oppression, and his restraint and imprison- 
ment seem to have been self-imposed. I read from his remarks: 

Fortunately for the cause of liberty, out of these four thousand citizens thus 
summarily deprived of their freedom, “* * one man alone, so poor that he had 
no friends to me his bail, and so friendless that he seems not to have known 


that he might have walked away, was committed to jail, and allowed to lie there 


until by accident his case was made kn 


own in the 9 gr’ quarter, and proceed- 
ings of habeas corpus were taken to test the question of the legality of these ar- 


rests. The name of that unfortunate citizen was Peter Coleman. 

How carefully and discreetly must this law have been administered 
when there can be found but one instance of injustice or wrong! 

Has any legal voter in the United States been prevented from ex- 
ercising his right of suffrage by this law, or by the officers acting 
under it? This is the practical question. None that I have ever 
heard of; while thousands, yes, tens of thousands of illegal voters 
have been deterred from voting by virtue of it. The honest voter 
has no fear of this law; it touches him as lightly as the law of 
larceny touches the honest man or the law of murder touches him 
whose hands are stainless of human blood. The thief hates the law 
of larceny; the murderer the law of homicide. They, too, can truth- 
fully urge the cost of the execution of these laws; both are expen- 
sive and onerous to the tax-payer. But I have never known such 
argument seriously entertained as a reason for their 3 The law 
is without terror save to wrong-doers. The presence of officers of the 
law only deters criminals from the commission of crime. They are 
no restraint upon the honest man. You can form no system of laws 
which will not be open to some criticism and abuse. These prove 
nothing against the importance and necessity of their maintenance. 
But if any better method can be offered for preserving the ballot-box 
in its purity, I will cordially accept it and labor for its passage, but 
until such better method is proposed we should stand by existing 
statutes. 

We cannot afford to break down a single safeguard which has been 
thrown around the ballot-box. Every guarantee must be kept and 
maintained. Fair-minded people everywhere are interested in honest 
elections. It is not a partisan measure; it falls alike upon all polit- 
ical parties. The law recognizes no political creed, and those who 
execute it should carefully obey its letter and spirit. It protects 
democrats and republicans and men of all parties alike. 

This House, not content with prohibiting the use of soldiers to 
keep the peace at the polls, forbidding their employment by the 
President in any emergency, however 17 now seeks to remove 
every remaining safeguard to a fair and honestelection. The better 
sentiment of the country, North and South, will not submit to such 
unbridled license upon the ballot-box. Mr. Chairman, what will the 
end be? By an amendment to an Army appropriation bill which was 
not connected with the subject-matter thereof, peace at the polls 
can no longer be maintained by the Chief Executive, no matter how 
grave the emergency or how pressing the necessity. Tumult and riot 
may hold high carnival at a Federal polling place and the Federal 
arm is powerless to restrainit. This restriction of Federal power, this 
paralyzation of executive authority, ought to have satisfied the most 
extreme State-rights democrat; but not so. Having forbidden the 
use of the executive force to keep the peace at the polls, they now 
demand that the purity of the ballot and the freedom of the voter 
shall be subjected to the same lawlessness with no power in the Gev- 
ernment to restrain it. 

Mr. Chairman, my purpose thus far has been to present this law, 
the repeal of which is demanded, upon its merits wholly. The pro 
sition, however, of the democratic side of the House is to offer this 
amendment not to the sober, independent, judgment of the House 
and the co-ordinate branches of the Government, but to rush it 
through right or wrong, justly or unjustly, as a part of a bill making 
appropriations for the pressing and needful wants of the Govern- 
ment. It is an attempt to do by force what ought to be done, if at 
all,in the free exercise of the law-making power by each branch of 
the Government acting in its proper functions under the Constitu- 
tion. If force and coercion be not intended, then why not introduce 
and consider this legislation under the rules with deliberation and 
debate upon its own merits, independent and separate from an ap- 
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propriation bill? This is the ordinary course of legislation, recog- 
nized by long practice, founded in wisdom, and never before aban- 
doned for the purposes of coercion. Want of time cannot be urged 
in favor of this course; days of idleness have already been spent suffi- 
cient for the purpose. The resort to this method of legislation is a con- 
fession of the injustice, wrong, and weakness of the pro measure, 
and evinces a determination to accomplish wron y that which 
cannot be 8 accomplished. One of the pretexts argot in favor 
of placing this amendment upon an appropriation bill is that the law 
itself was passed by the republicansin the same way. Thisimpression 
has become so general throughout the country, that it would seem 
necessary to state the facts in relation to the passage of the supervisors 
law. This law substantially as it is now in the statutes was intro- 
duced into the House, referred to the Judiciary Committee, considered 
by that committee, and reported back to the House by the chairman, 
where it was discussed, voted upon, and passed entirely independent 
of any appropriation bill; it took the same course in the Senate. It 
was not arider to a bill appropriating money. It is true that the sec- 
tions extending the supervisors to country districts and restricting 
their powers in such districts were p June 10, 1872, upon the 
sundry civil appropriation bill. 

Not to coerce the President or the Senate, not to obtain what could 
be obtained in no ether way, for all of the branches of the Government 
were then in political accord. 

Ihave not stated it as strong as the gravity of the case justifies. 
The proposition is to grant no money for the necessary expenses of 
the Government in its several departments unless the Executive will 
affix his signature to a bill which he may not approve. This doc- 
trine was boldly announced by the distinguished Senator from my 
ewn State [Mr. THURMAN] in the closing hours of the Forty-fifth Con- 
grae That I may do him no injustice, let me give you his exact 

guage : 


But that eee temo that countervailing oes, was supposed to 
be found in the fact that ee must originate in the House of Representa- 
tives; that the House should hold the purse-strings, and should say, as our fore- 
fathers in England had said to the lords and king, We will only grant supplies 
upon condition that grievances are rodressed.“ R : 
. * 
I grant it may be an extreme measure for the House of Representatives to affix 
upon an appropriation bill such provisions as are contained in this bill. x 
* * * 


We claim the right, which the House of Commons in England established after 
two centuries of contest, to say that we will not grant the money of the people un- 
less there is a redress of grievances. 

The Senator from Kentucky [Mr, Beck] was equally pronounced. 

While in the House there seemed to be but one sentiment among 
the democrats, which was that these laws must be repealed or the 
machinery of the Government must stop. Mr. Southard, who was 
designated by the caucus of his party to present the proposition to 
repeal the law relating to supervisors of elections, declared in his 

h, Let the issue come now. Not a dollar of the appropriations 

ould be voted until this most reasonable redress of grievances is 

conceded.” And applause from his democratic colleagues followed 

this revolutionary utterance. Another colleague [Mr, MCMAHON] was 
no less emphatic. He says: 

It is our duty to repeal these laws. It is not worth while to attempt the repeal 
-except upon an appropriation bill. The 8 Senate would not agree to, nor 
the republican President sign, a bill for su repeal. | if i 

We have the power to vote money ; let ns annex conditions to it and insist upon 
‘the redress of grievances. 

This states their position in the strongest light. He admits the 
‘repeal cannot be accomplished except upon an appropriation bill; that 
the republican President would not sign it; and because he will not, 
the proposition is to starve the Government until he does sign it. 
Hon. Jere N. Williams, of Alabama, and Hon. J. D. C. ATKINS, of 
Tennessee, Representatives from the South, speak to the same effect. 

Mr. Williams says: 

An 3 bill is a n medium at this time, because we can se- 
eure a repeal in no other way. Let the work go on, and let those who heed the 
-Constitution and truly represent their States and people stand with unalterable 

purpose in the position that we have here taken. 

Mr. ATKINS says: 

The right of the Representatives of the people to withhold supplies is as old as 


English liberty. ry records numerous instances where the Commons, feelin, 
that the people were oppressed by laws that the Lords would not consent to repeat 
by the ordinary me of le tion, obtained redress at last by refusing appro- 


priations unless accompanied by relief measures. 


I might multiply these utterances, North and South, all showing a 
settled purpose upon the part of the democratic majority to have their 
own way in matters of legislation or they will paralyze the Government. 
We might well imagine we were back amid the stormy days of 1860 
and 61, when this same party announced the same doctrine, evinced 
the same spirit, and pronounced in only another form the same threat. 
Restored, but not reconstructed, they are as intent upon controlling 
the Government absolutely, in defiance of the Constitution, and in 
their own way, as they were in the old days of slavery. They con- 
trolled the Executive then ; thank God, they cannot doit now. [A 
plause on the republican side.] This mode of legislation was severely 
condemned by the early statesmen of both political parties, and when 
I have brought to your attention their recorded sentiments on this 
subject you will fully justify me in my characterization of this pro- 

ing. In 1855 an attempt was made to place upon the civil and 


diplomatic bill certain tariff legislation, which was resisted by dis- 
tinguished Senators E W both parties. 


I first quote from Mr. Clayton, and read from the Congressional 
Globe, (in the Senate,) second session Thirty-third Congress, page 
1035. Mr. Clayton said: 

Now, sir, what must be the ence hereafter of sustaining such a propo- 
ean as the eee haye put ae 5 5 ti wae: a majority a one branch 
0 ngress shall desire any great object, whic ey cannot attain obit aud 
bill, they will move to put it on the civil and diplomatic a propeiation bill, and 
thus compel the other branch of Congress to accept the whole or none. 
It is a most dangerous precedent; it is an example that has never been set tous 
before, and I hope will never be attempted again. 


Mr. Bayard said: 


Mr. President, I can hardly express in language the objections which I entertain 
to the condition of things at which we are now arriving, resulting from the aban- 
donment of all rules necessary for the preservation of order and the rights of the 
minority in reference to the legislation of the country. * * * Iam not willing, 
by my vote, to sanction the adoption of a general system of legislation on the appro- 
priation bills for any and every purpose that a m: jority may see fit to place on 

Congressional “third 


them.— Globe, second session Thirty. Congress, page 1044. 


Mr. Seward said: 


Mr. President, I regard the proposition to incorporate a new tariff system into 
the civil and diplomatic appropriation bill as one of a revolutionary character. 
» Let me state the question. The House of tatives 
says that if the Senate will agree that certain modifications of the tariff in 
to wool shall be made, &c., then the President and other executive officers of 
the Gove: civil, judicial, and ng open may receive their salaries se- 
cured to them by the Constitution and laws. But if the Senate will not consent 
to these modifications, then no officer of the Government, however high, no serv- 
ant of the people, however low, shall receive any compensation.—Congressional 
Globe, second session Thirty-third Congress, page 1048. 

Mr. Douglas said: 

I should be against this measure at the first blush, on the und that it is 
not a revenue tariff; that it is not a free-trade measure; that it is a return to 
what I had ho; was the exploded doctrine of tection. In the next place, 
even if the bill were right in itself, if its 5 were 
consent by my vote to prt it on this appropriation bill, for the reason that such 
a course is revolutio in its character. Sir, if you begin to break 
through those which experience and wisdom in all free governments. 
and legislative es have erected, vou will have opened the gates to the floods 
which will flow in and overwh your appropriation bill. * I say, 
therefore, that I cannot give my sanction to a course of proceeding so dangerous, 
so revolutionary in its character as this, even if I were satisfied with the character 
of the tariff ee which is pro to be retained in the bill.—Congressional 
Globe, second session Thirty-third Congress, page 1060. 


Again, in 1856 the House sought to put upon an Army appropria- 
tion bill the following proviso: 


ided, neverthele. part of the military force of the United States 
herein e for shall be employed in aid of the enforcement of the enactments 
eg 


not a valid Legislative Assembly, chosen in conformity with the ic law by the 
a sy hath erent sire shall: ope 
og tho validity of the said Legislative Assembly of Kansas it shall be the duty of 

© President to use the military 
press insurrection, re 


Which in the Senate led to resistance; and I extract from the dis- 
cussion then had. Mr. Cass said: 


I am utterly op to this mode of coercion by which ons are to be in- 
serted in approp ion bills. * * * The effect of such a system must be that, 
instead of having a government with two branches in the legislature—a govern- 
ment composed of popular numbers and of State sovereignties, each a check on 
the other—you would have a government of but one branch, and it would, in fact, 


degenerate into a French convention. * * * You may not call it revolutionary, 
but it will lead to revolution.— i Globe, first session Thirty-fourth Con- 
gress, page 2229, 

Mr. Douglas said: 

One word u the principle involved. I hold that the proviso of the House is 
notonly palpably unconstitutional, but directly revolutionary.— Congressional Globe, 


first m Thirty-fourth Congress, page 2230. 

Mr. Mason said: 

This House of Representatives, of whom I speak with all respect, have tried on 
more than one bill, and now, after three conferences, insist to the latest hour on 
making the appropriation bills the vehicle of revolutionary measures. For one, I 
am ‘prepared to try it before the American people.—Congressional Globe, first ses- 
sion Thirty-fourth Congress, page 2230. a 

Mr. Cass said : 

The tendency of this principle is to concentrate all power in the House of Repre- 
sentatives ; to allow them to annex any provision they please, without reference 
to the subject of appropriation. 5 bills are intended to be bills to 
carry into effect pre-existing laws; but this would be the establishment of a great 
fundamental unconstitutional principle, irreconcilable with the nature of our Goy- 
ernment.—Congreasional Globe, first session Thirty-fourth Congress, page 2231. 


This attempt involves the overthrow of the Constitution. This is 
the lesson taught by the early statesmen whose warnings I have just 
cited, It would destroy the veto power of the President, one of the 
safeguards against bad legislation, one of the checks provided by the 
organo law. 3 

t in effect says you dare not exercise your veto prerogative even 
thongh you do not approve of our legislation; if you do, the wheels 
of the Government must stop. It overrides one of the constitutional 
guarantees; it attempts to take away freedom of action upon the 
part of. the Executive; it is the first step in the pathway of revolu- 
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tion. What are the powers of the several departments of the Govern- 
ment in respect to legislation? I read from section 7, article 1, of the 
Constitution : 

Every bill which shall have passed the House of Representatives and the Sen- 
ate, shall, before it become a law, be presented to the President of the United 
States; if he approve he shall simit, but if not he shall return it, with bis objec- 
tions, to that House in which it sl have originated, who shall enter the objec- 
tions at large on their journal, and proceed to reconsider it. If after such reconsid- 
eration two-thirds of that House shall agree to pass the bill, it shall be sent, to- 

with the objections, to the other House, by which it & likewise be recon- 
, and if approved by two-thirds of that House, it shall become a law. 


‘And the same is true of every order, resolution, or vote to which 
the concurrence of the Senate and House of Representatives may be 
necessary except on a question of adjournment. In the face of this 
provision my Sep, ‘eg [Mr. HURD] says “he [the President] has 
nothing to do with the legislation of this country.” By this provis- 
ion the ident becomes a partof the law-making power; two-thirds 
of both Houses alone can override his judgment of any measure which 
may be proposed. This proceeding ignores the fundamental law and 
sets at naught the veto power except at the cost of closing up the 
great departments of the Government. 

What does this mean? Is it too violent a presumption, is it too 
strong a statement to say that the party which for four years sought 
to destroy free government by arms are now 3 by the more peace- 
ful but less manly methods of coercion and intimidation to control the 
Government which they could not destroy? If the Constitution is 
to be ignored, if free and honest elections cannot be had everywhere 
throughout the country, free government is as effectively overthrown 
as though it had been done by the sword. The President must sur- 
render this power vested in him by the Constitution, which he sol- 
emnly swore to observe and obey, or the whole machinery of the Gov- 
ernment must cease to exercise its functions. The scope and neces- 
sity of this power is discussed in the Federalist, from which I extract 
the following, published March 21, 1788: 

Tt [the veto power] establishes a salutary check upon the legislative body cal- 
culated to guard the community against the effécts of faction, of precipitancy, or 
of any . N unfriendly to the public good, which may happen to influence a ma- 
jority of t body. 

The primary inducement to conferring the power in e upon the Executive 
is to enable him to defend himself; the secondary one is to increase the chances in 
patch, of the community against the passing of laws through haste, inadvertence, 
or Un. 


* *. * * 


* * * — 
The injury which may possibly be done by defeating a few good laws will be 
amply pot Boho by the advantage of preventing a number of bad ones. j 
> * * * * * 


It is evident that there would be ae danger of his not using his power when 
necessary than of his using it too o; or too much. j; F 
— * * 


2 

In the case for which it is chiefly designed—that of an immediate attack upon 
the constitutional rights of eee or 2 poe in which the p io. . br 
evidently and sacri man of tolerable firmness would avail himse 
of his eee of defense, and would listen to the admonitions of duty 
and responsibility. x e 4 50 È 


It is to be hoped that it will not often happen that improper views will govern 
so large a proportion as two-thirds of both branches of the Legislature at the same 
time, and this, too, in spite of the counterpoising weight of the Executive. 

This veto power was wisely provided for by the framers of the 
Constitation, and until now was never sought to be abrogated. It 
has more than once been eulogized by the democratic party of the 
United States, In 1856 this party, iu national convention at Cincin- 
nati, commended this power as one of the great constitutional safe- 
guards. Let me read it: 

NINTH DECLARATION. 

That we are decidedly Dapon to taking from the President the qualified veto 
power, by which he is enabled, under restrictions and responsibilities amply sufi- 
cient to guard the public interest, to suspend the passage of a bill whose merits 
cannot secure the approval of two-thirds of the Senate and House of Representa- 
tives until the jadgmentof the people can be obtained thereon, and which has 
saved the American people from the corrupt and tyrannical dominion of the Bank 
of the United States and from a corrupting system of general internal improve- 
ments, 

The above was reaffirmed in the democratic conyentions of 1860, 
held in Charleston and Baltimore. 

It was a wise power then “to guard the public interest and sus- 
pend the passage of a bill whose merits cannot secure the approval 
of two-thirds of the Senate and House of Representatives until the 
judgment of the people can be obtained ;” but now, in the language 
of my colleague, [Mr. HURD,] who announces the new doctrine of 
the democratic party, the right of the President to participate in 
legislation is denied—“he has nothing to do with the legislation of 
this country,” This proceeding is a violation of what was once a 
fundamental principle of the democratic faith. Everybody knows 
the merits of this amendment cannot secure the approval of two-thirds 
of either House, much less of both Houses. That is well understood, 
and nothing is left in such an event, using the language of the plat- 
form, but to wait and obtain the judgment of the people, and to this 
tribunal we invite the democratic party in this House to go. 

The gentleman from Mississippi, Pwr. CHALMERS, ] in his speech in 
this House on the Ist instant, declares that these questions have already 
been tried beforethe people. When and where, I ask? In what State 
or national platform was the repeal of the election laws demanded? In 
what political contest were they discussed? The issue is a new one, 
never tried before the Sf ay e now for the first time pressed upon 
Congress by the democratic leaders as a necessity to their political 


campaign of 1880. In the next presidential contest there must be no 
safeguards to an honest ballot, no peace atthe polls. Fraud and force, 
the great weapons of democratic ascendency, must be unrestricted. 
The rep of these laws is a democratic necessity to the next presi- 
dential election. 


We are willing to try before the people the question of the consti- 
tutional powers of the President, and whether the election laws, 
passed in the interest of a free and honest ballot, shall be maintained 
or repealed. 8 body of voters in this country want the Con- 
stitution preserved in full force, and want and will have, sooner or 
later, fair play at the elections both North and South. Repeating, 
ballot-box stuffing, the use of tissue ballots, fraud at the polls, in- 
timidation, and restraint of a free ballot in whatever form, must cease. 
The public sense abhors all these, and the party which practices such 
methods or quietly suffers them to be put in operation will be swept 
from power by the irresistible force of an honest and enlightened public 
sentiment. Lappian] Who is demanding this amendment, and in 
whoseinterest? Notin the interest of free elections—the honest citizen 
isnot demanding it; on the contrary, the general wish is for such legis- 
lation as will the more certainly and securely make the right of suf- 
frage free and untrammeled. 

Mr. Chairman, on the 2d day of December, 1878, the President of 
the United States in his annual message of that date called the atten- 
tion of Congress to this subject and its great importance, using the 
following language: 

The three constitutional amendments, which conferred freedom and equality of 
civil and political rights upon the colored people of the South, were Sdopted by 
the concurrent action of the great body of citizens who maintained the au- 
thority of the National Government and the integrity and perpetuity of the Union 
at such a cost of treasure and life, as a wise and necessary embodiment in the or- 
ganic law of the just results of the war. The people of the former slaveholding 
States accepted these results, and gave, in every practicable form, assurances that 
the thirteenth, fourteenth, and fifteenth amendments, and laws passed in pursu- 
ance theréof, should in good faith be enforced rigidly and eo ina ph in letter 
and spirit, to the end that the humblest citizen, without distinction of race or color, 
should under them receive full and equal protection in person and property and in 
political rights and privileges. By these constitutional — amma a the southern 
section of the Union obtained a large increase of political power in Congress and 
in the electoral college, and the country justly expected that elections would pro- 

as to the en race, upon the same circumstances of legal and con- 
stitutional freedom and protection which obtained in all the other tes of the 
Union. The friends of law and order looked forward to the conduct of these elec- 
tions as offering to the general judgment of the country an important 88 
to measure the degree in which the right of suffrage could be exercised by the col. 
ored people, and would be respected y their fellow-citizens ; but a more general 
enjoyment of freedom of suffrage by the colored people, and a more just and gen- 
erous protection of that freedom by the communities of which they form a part, 
were pomy anticipated than the record of the elections discloses. some of 
those States in which the colored people have been unable to make their opinions 
felt in the elections the result is mainly due to influences not easily measured or 
remedied by legal protection; but in the States of Louisiana and South Carolina at 
large, and in some cular congressional districts outside of those States, the 
records of the elections seem to compel the conclusion that the rights of the col- 
ored voters have been overridden and their participation in the elections not per- 
mitted to be either general or free. 

Trespectfually urge upon your attention that the congressional elections in every 
district, in a very important sense, are justly a matter of political interest and con- 
cern throughout the wholé country, Each State, every political party, is entitled 
to the share of power which is conferred by the legal and constitutional suffrage. 
It is the right of every citizen possessing the qualifications prescribed by law to 
cast one unintimidated ballot and to have his ballot honestly counted. So long as 
the exercise of this power and the enjoyment of this ane are common and equal, 
sorry A as well as formally, submission to the results of the su: è will be 
accorded Joyally and cheerfully, and all vibes, gpk aed of Government will feel 
the true vigor of the popular will thus exp No temporary or administrative 
interests of Government, bowever urgent or weighty, will ever displace the zeal of 
our people in defense of the primary rights of e 3 They understand that 
the protection of liberty requires the maintenance in full vigor of the manly meth- 
ods of free speech, free press, and free suffrage, and will sustain the full authority 
a Sheda isn Gone to enforce the laws which are framed to preserve these inestimable 

ights. 

This invitation by the Chief Executive to Congress to devise some 
means for a fair and honest election, for ter security in the right of 
suffrage, “thatevery citizen possessing the qualifications prescribed by 
law can cast one unintimidated ballot, and to have his ballot honestly 
counted,” is met with no favorable response or action. No additional 
safeguards to the ballot-box are proposed. No increased security to 
the voter is extended to him, but in the face of this recommendation, 
and in the pornn of facts upon which it is based, a democratic 
Congress deliberately proposes to remove all existing safeguards to 
a free and honest ballot. 

The recommendation of the President is wholly disregarded; the 
fraud, force, and violence which marked some of the con ional 
elections in 1878, to which our attention has been called in this solemn 
manner, are utterly disregarded. Instead of new or additional legis- 
lation in the interest of a fair election, old legislation looking to that 
end is to be swept from the statute-books. e force and intimida- 
tion hitherto employed at polling places for carrying the elections are 
to continue without anyrestraint, and thesame methods are to be used 
upon the President to coerce him to approve an amendment which 
will make fraud upon the elective franchise more easy of accomplish- 
ment and bulldozing beyond the power of correction. 

This pey in Congress, so thirsting for power, is unwilling to await 
the will of the people. They seek in advance of that will to usurp 
all governmental powers. They are endeavoring to absorb all of the 
constitutional functions of the President by threat and coercion. 
They cannot await, in their eagerness, for the voice of the people to 
call them to further power. I assure them that no other course will 
succeed. Let me suggest in all kindness, but with great plainness of 
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speech, to the gentlemen on the other side, who so recently were en- 
gaged in the work of trying to break up this Government, that they 
are getting along fast 3 they already have too much power, and 
this is made more and still more apparent day by day as we witness 
the use of the power now reposed in their hands. 

Ihave not forgotten that the gentleman from Kentucky [Mr. BLACK- 
BURN] who now presides over this committee with so much ability 
declared a few days ago upon the floor of this House, “It is this organ- 
tzation [the democratic] that has come back to rule and that means to 
rule” That this is their purpose I have never doubted. How and 
in what manner let the gentleman’s own words speak and I read an 
extract from his speech: 

For the first time in eighteen years past the democracy‘are back in power in both 


branches of this oe, merge and she pro to signalize her return to power ; 
she proposes to celebrate her — of long-lost heritage by tearing off th 
à ding badges. * * * * > * 


We do not intend to stop until we have stricken the last vestige of your war 
measures from the statute-book. 

Mr. FINLEY. Will my 8 yield for a moment? 

Mr. McKINLEY. I cannot yield. 

Mr. FINLEY. I desire Somy to ask the gentleman to finish the 
sentence he has read in part. I do not say he has garbled anything ; 
but why does he not finish reading the sentence? 

Mr. McKINLEY. I have not garbled at all. If the gentleman 
from Kentucky, [Mr. BLACKBURN, I who is now in the chair, or my 
colleague [Mr. FINLEY] wants the entire s; h read and I can have 
my time extended for that purpose, I should be very glad. 

r. FINLEY. I merely ask for the completion of the sentence. 

The CHAIRMAN, (Mr. BLACKBURN.) the gentleman from Ohio 
[Mr. MCKINLEY] will permit the present occupant of the chair he 
will ask that the gentleman read, not the entire speech, but the sen- 
tence, instead of a part of the sentence. 

Mr. McKINLEY. What sentence is it? 

The CHAIRMAN. The last one referred to by the gentleman. 

Mr. McKINLEY. Have yon, sir, the whole speech? if so, I will 
gladly read further. 

The CHAIRMAN. The Chair has not a copy at hand. 

Mr. McKINLEY. I would not do the gentleman any injustice for 
the world. 

The CHAIRMAN. The Chair will furnish a copy to the gentleman. 

Mr. McKINLEY. The 55 from Kentucky is one of those 
brave, courageous men who speak the sentiments of his party and 
does not cover them up. [Laughter and applause on the republican 
side.] We know just what he means. I repeat his language: 

We do not intend to 5 we have stricken the last vestige of your war 
measures from the statate-book. 

They have already entered upon their unholy work; they are en- 
gaged in it now. Only the other day, and while the Army bill was 

ing considered, the gentleman from Virginia, [Mr. TUCKER,] one 
of the able and distinguished men of this House, proposed an amend- 
ment repealing section 1218 of the United States Statutes, What is 
the section the repeal of which hedemands? Let me read it: 

No person who has served in any capacity in the military, naval, or civil service 


of the so-called Confederate States, or of either of the States in insurrection dur- 
ing | the late rebellion, shall be appointed to any position in the Army of the United 
es. 


The Army list is to be opened and revised, so that men who served 
in the confederate army, who for four 57 55 fought to destroy this 
Government, shall be placed upon that list as commissioned officers. 
Ay, more, the men who were in our Army before the war as commis- 
sioned officers, who were educated at the public expense, who took 
an oath to support the Constitution of the United States and when the 
nation was threatened with ee resigned their commissions and 
forsook the flag, are to be eligible for reappointment to that Army 
again. Are we quite ready for this? 

This is not all. On the 13th of February, 1878, the chairman of the 
Committee on Invalid Pensions of the Forty-fifth Congress (Mr. RICE] 
reported to the House, with the sanction of a majority of that com- 
mittee, a bill repealing section 4716 of the United States Statutes. 
Let me read the section to be repealed : 

0 on account of pension shall be paid to any person, or to the widow, 
ee heirs of any daceaned person, Bm in any —.— voluntarily engaged 
in, or aided or abetted, the late rebellion against the authority of the United States. 

And the same bill contained the following affirmative legislation: 

SEC. 7. That the Secretary of the Interior be, and is hereby, authorized and re- 
quired to restore to the pension-roll the names of all invalid pensioners now living 
who were stricken therefrom on account of disloyalty, 9 pensions from 
the 25th day of December, 1868, at the rate which they would have been entitled to 
had they not have been dropped from the pension - roll. 

These are some of the war measures which are to be “ wiped out” 
from the statute-book. These are some of the degrading badges 
which are to be torn off. 

Mr. TOWNSHEND, of Illinois, rose. 

Mr. McKINLEY. I decline to yield. The gentleman occupies this 
floor often enough without attempting to interriſpt me. 

Mr. TOWNSHEND, of Illinois. I wish to say that is the bill which 

peerd the republican Senate last Congress, and was approved by the 

ident. 

Mr. MCKINLEY. These are only a foretaste of the war measures 
which are to be wiped out and of the peace measures which are to 
be enacted. Iam not surprised that, speaking in the same spirit, the 


CONGRESSIONAL RECORD—HOUSE, 


553 


Southern States, a newspaper published in Okolona, Mississippi, 
should say: 

Let the Federal brigadiers take back seats in the work of restoration. The Re- 
public has no further use for the Lincoln hirelings. 

By the way, Yankees, don't it make you feel queer to think that we've defeated 
you fellows after all and captured the capital 

Have they “after all” captured this country? Have they “ come 
back to rule?” 

The first fruits of their dominion are not assuring to the country, 
and will not, I am certain, incline the people to clothe them with 
still greater power. Threatened revolution will not hasten it, extra 
sessions, useless and expensive, will not accelerate it. Threat and 
menace, disturbing the business interests of the country, will only 
retard it. It will come when your have shown that you de- 
serve it. When you have demonstrated that the financial, industrial, 
and business interests of the nation are safer and wiser in your 
hands than any other, and, more than all, when you have demonstrated 
that free government will not perish in your keeping, it will come 
then, and not before. I hope, Mr. Chairman, this amendment will not 
be insisted upon. It is wrong in itself; it endangers free government. 
I believe the method proposed under the circumstances I have already 
5 is revolutionary. There is no necessity for such haste. 
The law can have no force and effect until 1880, except in the State 
of California. If the amendment must be passed, let it come in the 
ordinary course of legislation. There will be ample time at the regu- 
ia poemon next winter and before any other Federal elections will be 

eld. 

The country is not asking for it. Business will suffer and is suf- 
fering every day from the agitation of a continued extra session of 
Congress. Uncertainty in, legislation is the terror to all business and 
commercial interests, and this uncertainty exists and will continue so- 
long as we remain in session. Let us remove it. Let us pass the ap- 
propriation bills, simple and pure. Let us keep the Executive Depart- 
ments in motion. Let the courts of the United States go on and clear 
up their already overcrowded dockets. Let the representatives of the 
Government abroad, upon whom our commercial relations with other 
nations so largely depend, be not crippled. Give the pensioners of 
the Government their well-earned and much-needed pensions. Let 
the Army be clothed, provisioned, and paid. Do this, striking out 
all political amendments from the appropriation bills, adjourn speed- 
ily, and give the country that peace and rest which will be promotive 
of the public good. When we have done this we have evidenced the 
wisdom of statesmen and the work of patriots. [Great applause on 
the republican aed Let the people, then, the final arbiter, the 
source of all power, decide the issue between us. 

Mr. BLACKBURN (Mr. SPRINGER in the chair) rose. 

Mr. McKINLEY. I desire ê 

Mr. BLACKBURN. I decline to yield if I have the floor. 

The CHAIRMAN. The gentleman from Kentucky [Mr. BLAck- 
BURN] has the floor. s 


Mr. BLACKBURN. I follow the worthy example of the gentleman 
from Ohio. I decline to yield. 
Mr. FINLEY rose. 


Mr. BLACKBURN. I decline to yield to anybody. 

It seems, Mr. Chairman, that Iam peculiarly unfortunate. This is 
not the first time that I have been forced to come from the chair of 
the Committee of the Whole Honse by reason of reflections made 
upon me; and, as on a former occasion, I now protest my unwilling- 
ness to engage in any discussion of the merits of the measure that is 
pending. I had nopea that when a member of Congress undertakes- 
to quote from the Recorp words that he alleges have been uttered 
by a colleague on the floor, he would show a degree of intelligence 
and a degree of fairness sufficient to prevent the garbling of an offi- 
cial utterance. It is, sir, a pitiable instance either of the weakness. 
of the man or the weakness of the cause, or the combined weakness 
of both, that prompts any man to garble and misquote the utterances 
of another. 

The gentleman who has last occupied the floor told this com- 
mittee that I had declared—and he pretended to read from the offi- 
cial RECORD, sprang for the party to which I belong, and of which. 
I am the humblest mouth-piece—that we never intended to stop until 
we had stricken from the statute-book the last of the war measures. 
Mr. Chairman, that utterance was not warranted; that utterance was- 
not true, and the RECORD shows it. But worse than that; from the 
chair I asked the gentleman to do me the justice to read the whole- 
sentence, not the speech. 

Mr. McKINLEY. I ask the gentleman—— 

Mr. BLACKBURN, I decline to yield the floor, with all deference- 
to the gentleman. I will speak for myself, as he refused to speak for 
me when I was gagged. I asked him to read the sentence which he 
garbled. He declined. Isent to my desk and took an official cop, 
of that speech which he pretended to quote from; I underlined an 
underscored the remainder of the sentence; I wrote a marginal note 
on the page expressed in these very words: 

Why be so unfair as garble a sentence in this fashion? 

He took that, when sent to him by a page, pitched it on his desk, 
and refused to give me the opportunity of being heard from the 
ReEcorp. Now I will read the sentence which the gentleman declined 
to do me the justice before the House and the country to read: 

We do not intend to stop until we have stricken the last vestige of your war 
measures from the statute-book, which like these— 
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Which, like these election laws— 

were born of the passions incident to civil strife and looked— 
Alone— 

to the abridgment of the liberty of the citizen. 


[Applause on the democratic side.] Take that, sir. When the gen- 
tleman comes with a cut-and-dried speech to treat the country to, let 
him take that and gnaw it to his heart’s content. 

Does that embrace constitutional amendments? Is there a manin 
this Chamber so ignorant as to go to the statute-books of this coun- 

to hunt for a constitutional amendment? There never was a con- 
stitutional amendment borne upon the pages of a statute-book. Itis 
abovestatute law; it is the organiclawof this land. Laccept and recog- 
nize as fully as does the 3 from Ohiothe binding force of every 
amendment to the Federal Constitution. [Applause on the demo- 
cratic side.] Ido not impeach the methods of their p ; I rec- 
ognize their validity; I recognize them as to-day the organic law of 
the land; and I hold that man faithless to his duties of citizenship 
who refuses to give to them full force and effect. [Applause.] 

More than that, as the lan never could, even as misquoted by 
the gentleman from Ohio, have applied to the constitutional amend- 
ments, this sentence puts me on the record as declaring it to be the 
purpose of the democratic party to do nothing except to Op ee the 
War measures that you passed for the abridgment of the liberty of 
the citizen. That was my declaration, and it is the only declaration 
that I have been justly held responsible for. It did not allude to nor 
reach the question of pensions to which the gentleman sought by an 
unfair and torturing construction to apply them. The want of can- 
dor, the want of fairness, the want of truth in the effort that has been 
made to put me before this House and before the country in an unfair 
and an improper light is my only apology for trespassing for a moment 
upon the patience of this committee. 

Mr. HAWLEY and Mr. McKINLEY rose. $ 

The CHAIRMAN, (Mr. SPRINGER.) The gentleman from Tennes- 
see [Mr. House] is entitled to the floor. 

Mr. HAWLEY. I rise simply with a view to get at a correct un- 
derstanding of this matter — 

Mr. ELLIS. We all understand it. 

Mr. THOMAS TURNER. He knew very well that the gentleman 
from Kentucky did not mean what he attributed to him. 

Mr. McKINLEY. I desire to be heard for a moment. 

The CHAIRMAN, (Mr. SPRINGER.) The gentleman from Tennes- 
see [Mr. House] is entitled to the floor. Does he yield to the gen- 
tleman from Ohio? 

Mr. McKINLEY. I desire to say a single word of a personal char- 
acter in reference to the statement made by the gentleman from Ken- 


tuck y. 

T CHAIRMAN. The gentleman from Ohio rises to a personal 
explanation, 2 

Mr. McKINLEY. What I have to say is only with reference to a 


personal matter Which seems to have occurred between the gentle- 
man from Kentucky and myself. I wish to say I meant no discour- 
tesy to the gentleman from Kentucky presiding over this committee; 
id. as I think the committee will bear me out, and I am sure the re- 

rters’ notes will verify the statement I am about to make, I said 
Ristinetly in the course of my remarks that if the gentleman presid- 
ing over the committee desired me to read the whole body of his re- 
marks, or any part thereof, not to come out of my time, if he would 
send me the speech, which I did not have before me, having only the 
simple quotation which I read, I would take pleasure in reading that 
to the committee. 

Now it is due to me and due to the respect which I have for the 
gentleman from Kentucky [Mr. BLACKBURN] as the ice, J officer 
of this committee, to say that if I had observed that when the page 
brought his speech to me and had seen the aries upon the margin 
thereof, I would have stopped when I got to the end of the sentence 
and read all that the gentleman from Kentucky has read. That was 


my a a “ISA : 
r. THOMAS TURNER. Why did he not paste the whole of it 
on his paper when he put it on it? 

Mr. McKINLE desire to say that when this prs was sent to 
me, as alleged, I was just about closing my speech. I said in the 
course of my remarks that I would read whatever the tleman de- 
sired I should read. I make this statement, not for the purpose of 
modifying or taking back anything I have said, but to place myself 
right in the respect due to the Chairman of the committee. I do not 
think that the remaining clause, which the gentleman from Kentucky 
reads, changes at all the part I read; but I leave that question to 
the committee and to the judgment of the country. 

Mr.SCALES. Will the gentleman, in order that this matter may 
be Dopey ees allow the explanation given by the gentle- 
man from Kentucky [Mr. BLACKBURN] to go in his own Deech? 

Mr. MCKINLEY. I presume the statement of the gentleman from 
Kentucky, with my speech, will be a part of the record of to-day, 
and that will bring the two statements together to enable the coun- 
try to judge between the statement made by the gentleman from 
Kentucky and that made by myself. 

Mr, HOUSE. Mr. Chairman, the scope and tenor of the remarks 
which I propose to submit to the Committee will make necessary at 
least a passing reference to the entire batch of laws sought to be re- 
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pealed, to wit, the statute allowing troops to keep the at the 
polls, the test oath for jurors, and the election laws. I shall enter into 
no labored argument to establish the unconstitutionality of those laws, 
for the constitutional argument has been so clearly and so ably made 
by gentlemen who have preceded me, and remains so conspicnousl, 
unanswered and unrefuted, that 1 would feel indisposed to embark 
upon that line of the discussion even if I felt that I could add anything 
to the weight and conclusiveness of what has already been said upon 
that subject; but I desire to call attention to another aspect in which 
the laws in question may be viewed and which to my mind furnishes 
sound and sufficient reasons for their absolute repeal. 

It should be the aim of all good government, especially of a gov- 
ernment based on the*popular will, gs no privileged classes, 
and proclaiming an equality of political rights among all its citizens, 
looking to the confidence and affection of the people as the firmest 
foundation for its stability, as the best guarantee of its perpetuity, 
to sanction no law which will enable those who may pees to be in 
power to invoke its provisions to perpetuate their ascendency and to 
overawe opposition to their continuance in power. No such laws can 
secure the willing acquiesence or command the respect of those who 
happen to be out of power, and who feel that they are the victims of 
such unfair and unequal legislation, We are told that no one can be 
hurt by the mere presence of troops at the polls, charged with the 
simple duty of kee ing the peace. But if troops are allowed by law 
to surround the polls for this or any other purpose, it cannot be de- 
nied that a President so disposed may use them in such a manner as 
to confer upon the political party that elevated him to office, and to 
which he may look for future’ fayors,a great advantage over his 
political opponents in all elections that come off in the presence or 
under the supervision of an armed force subject to his orders. It is 
no answer to this objection to assert that during the time this law 
has remained on the statute-book no President has ever abused it or 
sought to use it in his own interest or that of his party. On this 
point there may be a difference of opinion. But if the claim should 
be admitted to be just and well-founded, it would neither vindicate 
the wisdom of the law nor disprove the dangerous character of the 
powerconferred. Itmay establish, if admitted, that we have been so 
fortunate during the time the law has been in force as to have Exec- 
utives too patriotic and honorable to use unworthily the power placed 
in their hands; but there this argument for the harmless character 
of the law spends its force. It is silent as to the future. If this law 
isto remain on the statute-book, who shall give to the country a 
Guarentee that for all future time we shall continue to have Presi- 

ents too good to abuse the dangerous power thus placed at their dis- 
posal by a confiding people? It is as much the duty of a Represent- 
ative of the people to repeal a law that confers dangerous powers in 
advance of a positive evil arising from its abuse as it is to eliminate 
it from the statutes after its pernicious character has been demon- 
strated by hurtful results, and far wiser to do so. 

I must bis es my astonishment that any man in this country can 
be found willing to advocate the propriety of conferring, in a time of 
peace, such a power upon the Executive. Such a law can never re- 
ceive the deliberate sanction of the American people. The Anglo- 
Saxon race must forget all the traditions of its history and be reyo- 
lutionized in all its instincts before it can cease to look with jealousy, 
if not abhorrence, upon a power so dangerous lodged in the hands of 
one man. It is impossible to reconcile our people to the existence of 
such a power in the hands of any President. Its liability to abuse, 
its antagonism to the genius of our institutions, its anti-republican 
and un-American character, not to mention the constitutional objec- 
tion, must always prove a source of apprehension and repuguance. 

It may be that our people are too sensitive and too jealous upon 
such questions ; but they came honestly by the failing, if it be one, 
for they inherited it from their English ancestors. The presence of 
armed troops at the polls from the time of Edward I has been consid- 
ered dangerous to English liberty. 

The act of George II, passed in the year 1735, emphasizes the utter 
abhorrence witb which the English mind contemplated the presence of 
an armed force at the polls where a free election was to be held. By 
that act, whenever an election of peers to represent the peers of 
Scotland in Parliament, or of any member of Parliament, is to be held, 
it is made the imperative duty of the secretary at war to order the 
removal of “every such regiment, troop, or company, or other num- 
ber of soldiers as shall be quartered or billeted in any such city, bor- 
ough, town, or place.” When such election is to be held the troops 
are to be removed at least two miles from such voting place at least 
one day before the election, to remain at least two miles away from 
such voting place until one day after the election. And it is further 
provided that if the secretary at war should neglect or omit to issue 
such order to the troops he shall be liable to indictment, and, on con- 
viction, shall be dismissed from office and forever rendered ineligible 
to hold any office, civil or military, in the realm. Armed eg 
under the provisions of this act, were not only not allowed to be 

resent at the polls us police force to keep the peace, but, if they 
1 to be quartered in a city, borough, or town where an elec- 
tion was to be held, fhey were required to be removed and not even 
allowed to be nearer than two miles of any place where an election 
was to be held. 

In the light of this old English statute, it sounds strangely enough 
to hear American statesmen in the year 1879 upon the floor of Con- 
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5 defending a law which allows the President, as Commander-in- 
ief of the Army, to send his armed aor to the polls. 

One of the charges on which George III was arraigned at the bar 
of the civilized world by the authors of our Declaration of Independ- 
ence was that he had sought to render the military independent of 
and superior to the civil power. And another was that he had quar- 
tered large bodies of armed troops among the people of the colonies. 

Why any people with such antecedents should be supposed to favor 
the law now under discussion it is difficult to see. The presence of 
troops at the polls to keep the peace, or for any other purpose, is an 
experiment that was never tried in this country until our unfortunate 
civil war; and the law which permitted it then found its way upon 
the statute-book only as a war measure. Those who on the passa, 
of the act insisted on the presence of troops at the polls to keep the 

did not attempt to justify the dangerous and unprecedented 
innovation upon any other ground than that war was raging, that the 
life of the Union was in peril, and that therefore, as a means of self- 
Seren, the Government had a right to place troops around the bal- 

ot-box. 

Senator Howard, of Michigan, who made an elaborate adverse report 
on the bill introduced by Senator Powell, of Kentucky, expressly 
elaims the right to have troops at the polls as one of the necessities 
of a state of war. But what was originally justified as a military 
power and a belligerent right alone is now claimed as a law sanc- 
tioned by the Constitution in a time of peace. What was originally 
justified as a military necessity only, to which the Government had 
aright to resort to save its life endangered by a pres war, is now 
claimed, after the war is over and the cause and occasion for the 
passage of the law have long since ceased to exist, as an eminently 
proper provision to take its place upon the statute-book as a perma- 
nent enactment. 

Mr. Chairman, the effort now made to retain in peace what was 
born amid the clash of arms, to legitimize by constitutional adop- 
tion this bastard effspring of licentious war, warns us of the danger 
of permitting what was originally only claimed and conceded as a 
military necessity to stand in respectable and unchallenged associa- 
tion with other laws upon our statute-book until it shall have become 
crystallized into a precedent and form the starting-point for other and 
more dangerous innovations. 

When a great and powerful political party, with that vast influence 
which party organization exerts over the members that compose it, 
is willing to inscribe this war measure uponits banners and insist on 
retaining in a period of peace what was never meant to live beyond 
the military necessity that called it into being, it is time to settle the 
question whether this law shall stand or be repealed. The issue has 
not been made too soon, nor has it been made too late; for the doom of 
this measure is sealed, whether it receives its death-blow in its pres- 
ent struggle in Congress for existence or succeeds in postponing its 
fate to a decision of the pore upon its merits at the ballot-box. Its 
unconstitutionality, its dangerous character, its manifest inequality 
and unfairness, all unite in the invocation for its re 

If a test oath is prescribed which places it in the power of one 
political party to monopolize the right of acting as jurors in the trial 
of citizens, and thereby to exclude their political opponents from 
being represented in the jury-box, who will deny that such a state of 
the law can be made a powerful engine in the interest of that party 
from whose ranks the jurors are to be selected? It is saying substan- 
tially to the citizens of the country, “If you do not wish to be tried 
by a jury of your political enemies, your interests may be subserved 
by changing your political opinions and party affiliations.” 

The right of trial by jury is among the most cherished muniments 
of liberty. The liberty and safety of the citizen demand that it shall 
remain inviolate. Our Constitution provides that in all criminal 

rosecutions the accused shall not only have the right of trial by jury 

ut by an “impartial jury.” A test oath which virtually fills the 
jury-box with those of one political party, and thus confers the power 
upon that party to pack juries and procure political convictions, is 
evidently in violation of that clause of the Constitution to which I 
have alluded. 

No party in a free State shonld ever be invested with such a start- 
ling power over the liberty of the citizen or be allowed to enjoy such 
an a veawere to perpetuate its own ascendency and overawe opposi- 
tion to its claims to popular approbation. If an iors of deputy mar- 
shals may be appointed from one political party clothed by law with 
authority to arrest their political adversaries without process or with- 
out even a complaint made against them, it will not be denied by any 
one having any pretensions to fairness that such an extraordinary 
power is subversive of the liberty of the citizen and in direct viola- 
tion of that clause of the Constitution which declares— 

The right of the i 

Pieces Re ced cence sl not be ie ead ora 
issue, but upon probable cause, supported by oath or affirmation, and particu- 
larly daaceibing tho placa ta be searched, and the persons or things to be seized. 


Nor can it be denied that such a law confers upon the political 
party having the power to appoint these deputy marshals an immense 
ee over any other party that may seek to dispute its ascend- 
ency. Can such an enactment as this remain upon the statute-books 
of any country of equal laws and equal privileges? Is it fair, is it 
just, that laws which should be made for the benefit of all should be 
80 framed as to redound to the advantage of one political party and 
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the detriment of the other? Arm any party in this country with the 
powers conferred by the laws in question, and if it does not perpetu- 
ate its power, even against the popular will, if will be because it is 
too honest or too timid to use the means placed at its disposal by these 
laws. Intrenched behind the power to surround the ballot-box with 
bayonets, to pack juries, to punish obnoxions citizens, to arrest ad 
libitum on mere suspicion, without warrant or complaint, and thus 
tie the hands and feet of political opponents until the polls are closed, 
any political party may laugh to scorn all efforts to take the fort de- 
fended by such means. Give to an ambitious or a bold partisan Presi- 
dent the right to send the soldiers under his command to the polls; 
give to a compliant Federal judge the power to pack juries with the 
members of his own political faith; give to United States marshals 
the power to appoint an unlimited number of deputies with authority 
to arrest citizens at will against whom no complaint has been filed 
and no warrant issued, and what is to prevent any political party in 
a position to wield these great powers in its own behalf from stiflin 
the voice of the people and perpetuating its own ascendency in defi- 
ance of the pop will? 

And s such a state of things be sanctioned by the law of the 
land? Can fair-minded men demand that such laws shall stand for 
the benefit of their party and to prevent the people, in a government 
based on the will of the people, from effecting a change of rulers if 
they so desire? Can these laws be defended on any principle of 
justice, of fairness, of equality, even if the Constitution should fail 
to raise its potential voice in solemn protest ? 

Political parties as such are un ized by our Constitution and 
laws. What right has one party to demand that the laws of the land 
shall be so framed as to confer upon them t and decided advan- 
tages in contests with any and all adversaries who may see fit to chal- 
lenge their continuance in power by an appeal to the people as the 
arbiters to whom all such controversies must be ARAT 

Let it not be forgotten that we are not seeking to deprive a repub- 
lican President of the power to send troops to the polls that we may 
confer such power upon a democratic President, but we seek simply 
to repeal the law and deny with equal emphasis toa democratic as to 
a republican President the power to surround the ballot-box with 
bayonets—we only ask to have our elections free from the presence 
of any portion of the Army, whether a democratic or a republican 
President may happen to be its Commander-in-Chief. We do not seek to 
wrest from the republican party any advan whichthey may derive 
from the continued existence of the test oath, that we ourselves ma; 
seize the dangerous power, to prostitute our temples of justice wi 
packed juries and political prosecutions; but to blot the law from the 
statute-book, so that no man in this free country shall be challenged 
as a juror on account of his political faith or party associations. We 
do not propose to deprive the republican party of the right to appoint 
an unlimited number of deputy marshals, clothed with unlimited pow- 
ers, that we may manipulate the artfully contrived machinery of 
these election laws in the interest of our party ; but to repeal all such 
unequal legislation, that the road to the ballot-box shall be obstructed 
by no barriers erected by the law of the land. No, sir, this is no at- 
tempt to charge the enemy’s works and capture his guns that we 
may turn them upon him, but to spike guns that are turned not onl: 
upon us but which are trained aon the very citadelof liberty itself. 

Political parties in time of high excitement and in the struggle for 
power may commit irregularities or even resort to fraud and 8 
but we have laws for the punishment of this as well as other classes 
of offenders, We do not propose to subtract one atom from the force 
and BA id of any law that denounces such crimes nor to abate one jot 
or tittle of the punishment affixed thereto. But under our system of 
government the violators of election laws must be indicted as the 
violators of other laws are, and they must be tried by an impartial 
jury. There is no help for this. There is no near cut or by-path by 
which the Constitution can be flanked and the citizen seized and 
punished contrary to its provisions, and there ought to be none. 

It may be said that if they are so indicted they will not be pun- 
ished, but will be acquitted and set free. Suppose they are, what 
help is there forit? If gentlemen have come to the point of pro- 
nouncing our system of 1 a failure; of demanding that it 
shall be changed in its character so as to punish citizens who violate 
the law in some other way than by indictment or presentment and a 
trial by an impartial jury, let them say so, and I can understand their 
position. But, Mr. Chairman, as long as our Government remains one 
of equal rights to all citizens let our laws be equal and just; as long 
as we retain the ballot-box as the channel through which a free peo- 
ple shall express their will let our laws at least be free from the im- 
putation of blocking the approaches to it, whatever unprincipled or 
violent men, contrary to law, may do in that direction. And when- 
ever it is done in any part of the country in the interest of any politi- 
cal party let the law at least rise to rebuke it; but let it never be 
said that the law itself provides the means and gives its sunction to 
any impediment placed in the way of the citizen to that great re- 
pote of national power, the ballot-box, whether the impediment 

in the form of armed men, deputy marshals, or any other shape 
that an obstruction can take. 

Mr. Chairman, without going into details I have touched upon some 
of the more salient points against the laws which are now sought to 
be repealed, for the purpose of showing that the laws themselves and 
in themselves are obnoxious to such grave and weighty objections 
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that a member of Congress, impelled alone by the force of his convic- 
tions as to their er Bri character, may honestly feel it to be his duty 
to his country to seek their repeal by all the means allowed by the legit- 
imate methods of parliamentary proceedings. Is it so extraordinary 
for an American citizen to believe that such laws are in violation of 
the Constitution, dangerous to liberty, unfair and unequal in their 
effects, that his efforts to repeal them must be ascribed to a motive 
other than his conscientious convictions? Do these laws come before 
the country with such high and sacred credentials to public favor as 
to im h the patriotism of any man who may see fit to oppose 
them’ Or have we a class of men upon this floor who are nominally 
Representatives of the American people, but who are not allowed the 
privilege of forming their opinions upon the merits of all public 
measures and of declaring those opinions to the country without an 
impeachment of their motives, their patriotism, their honor as men, 
and their loyalty as citizens. : 

During the debate which took place upon the Army bill the gen- 
tleman from Ohio, [Mr. GARFIELD,] in addressing himself to those 
who tried, to use his language, to shoot this Government to death” 
during the Jate war, said: 

Notwithstanding your utmost efforts to destroy it, the Government was saved, 
Year by year since the war ended those who resisted you have come to believe that 

‘ou have finally renounced your purpose to destroy and are willing to maintain the 
ee ment. Inthat belief you have been permitted to return to power in the 
two Houses. 

To-day, after eighteen years of defeat, the book of your domination is again 
opened, and your first act awakens every unhappy memory and threatens to de- 
stroy the confidence which your professions of patriotism inspired. You turned 
down a leaf of the history that recorded your last act of power in 1861, and you 
have now signalized your return to power by beginning a second chapter at the 
same page; not this time by a heroic act that declared war on the battle. feld. but 
you say if all the legislative powers of the Government do not consent to let you 
tear certain laws outof the statute-book you will—not shoot our Government to 
death, as you tried in the first chapter—but you declaro that if we do not consent 
against our will, if you cannot coerce an independent branch of this Government 

ainst its will, toallow you to tear from the statute-books some laws put there by 
the will of the people, you will starve the Government to death. [Great applause 
on tho republican side. 

Between death on the field and death by starvation, Ido not know that the Amer- 
ican people will see any great difference. The end, if successfully reached, would 
be death in either case. 

Mr. Chairman, this is a grave charge, an accusation which, if true, 
discloses a state of affairs no less dangerous to the stability of this 
Government than it is dishonoring to those against whom it is made. 
If it is true that there are Representatives upon this floor who cherish 
in their hearts a 3 to the Government under which they live 
and which they have solemnly sworn to support so deadly that they 
only need the power and await the opportunity to strike the fatal 
blow, then indeed is this great Government reposing in fancied se- 
curity upon the trembling summit of a volcano, subject at any moment 


to be ingulfed in one tremendous ruin. If the horoscope with which | 


the gentleman scans the political heavens has correctly forecast the 
probable fate of the country, then dangers, doubts, aud darkness rest 
upon its future. There is no security, there can be none, for anything 
in a government when the white-caps of threatened revolution are 
ever visible above the political horizon. Under its uncertain pro- 
tection labor may well despair of reaping the fruits of its toil and 
capital hesitate to emerge from its hiding place to invigorate the in- 
dustries and energies of the land. Commerce may fold her white 
wings and well fear to spread them upon such a sea. The artisan, 
the mechanic, the manufacturer, the banker, the farmer, the mer- 
chant, the day-laborer, and all who follow the avocations of a state 
of blessed peace, may set their houses in order and await in tremblin 
suspense the advent of red-handed revolution and the carnival o 
ruin that always follows in its footsteps; for the enemies of the Gov- 
ernment are in possession of both Houses of Congress, and from Capi- 
tol Hill, where these traitors plot their treason, their guns are trained 
on the White House at the other end of the Avenue. This is the 
picture which republican leaders have seen fit to paint of the situa- 
tion at the National Capitol, and which are now being scattered 
broadcast among the people of the North for the purpose of inflam- 
ing passions that are fast dying out for the want of fuel to keep 
them burning and awakening prejudices that should be permitted to 
sleep in a grave above which no trumpet of resurrection shonld ever 
be sound 

Mr. Chairman, I am one of those who do net believe that sectional 
hate is a national blessing. I have seen it rage with wild and reck- 
less fury. I have seen it culminate in a war that shook the world 
with the thunders of its reverberations, Along the track-of desola- 
tion where it has passed I search in vain for one solitary monument 
it has ever erected to the glory of the country. We look over this 
country, and along the marts of trade, in the thoroughfares of com- 
merce, in the w: of humbler life, we can hear the cry of financial 
distress and behold the wrecks of broken fortunes. Everywhere the 
battle with bankruptcy has been fierce, a hand-to-hand conflict, and 
God only knows how many haye gone down in the struggle or how 
many may yet go down before it isover. What benefit it is proposed 
to confer upon the country by seeking to sow distrust among the 
ple broadcast and to 23 ion and repel whatever indications of re- 
turning confidence may have shown themselves, I must confess I am 
at a loss to see. 

Just before the close of the last session of Con I heard from 
the distinguished gentleman from Ohio a declaration to the effect that 
any political party which sought to gain popular favor by an appeal 


to the passions and prejudices engendered by the war would find it- 
self without followers. I heard that statement with great pleasure, 
both on account of the influential source from which it came and as- 
an earnest that a kinder and more conservative feeling had become 
prevalent among the masses of the northern people. [little thought 
then that within the short space of a few weeks that gentleman 
himself would be the first to step to the front and make an appeal 
to those very prejudices and passions in the interest of his own party, 
and to sound a note of alarm to the country based on the assumption 
that those who took part in the late war on the southern side were 
present in the Halls of Congress us the authors or abettors of another 
revolution that sought the life of the Government. Mr. Chairman, it 
is unquestionably true that many gentlemen who drew their swords 
for the South in the late struggle now have the honor of seats upon 
this floor. But how came we here? We neither came in at the back 
door nor did we crawl in at the windows. We came in at the open 
door in broad daylight, and at the desk took an oath to support the 
Constitution of the United States. If we had no right to seats here, 
why was objection not made to our being sworn in? If we are here 
by the provisions of law and by the will of our constituents, why is 
it that we are not allowed to form our opinions upon public measures 
and are Mudie ai denied the right to exercise the courage of our con- 
victions 


Why is it, becanse we see fit to vote and act upon measures of 


public interest in opposition to the opinions of gentlemen of an op- 

osite polities faith, that our action should be ascribed to a feeling of 

isloyalty and hostility to the Government? It is true we have not 
joined the republican party ; itis trae that we vote for many measures 
which they oppose and oppose many measures which they support. 
Surely we have a right to do this, if we have the right to be here at 
all. If a Representative is denied the privilege of acting from his 
convictions on any and all measures that may come before the body 
of which he is a member, then he isin no sense a representative of 
the people. He is nothing more than a political prigoner in the hands 
of keepers who claim the right of censorship over his actions aud 
utterances, holding in terrorism over him and over the people he is 
said by courtesy to represent, the wrath and indignation of the loyal 
people of the country if he dares to step aside from the path which. 
has been marked out for him to tread. He was once in rebellion and 
what right has he to eypress opinions on public measures and select 
acourse of action distasteful to those by whose sufferance he holds 
his seat. Have they not the undoubted right to put such manacles- 
on his limbs as will make him harmless, and to carry in their pockets 
the key of the padlock that swings from his month ? 

Mr. Chairman, I am not unmindfal of the fact that the republican 
party when they weré in power passed’ amnesty laws remeving the 
political disabilities of southern men who had participated in the late 
civil war and thus rendered them eligible to fill all positions of honor 
and trust to which their fellow-citizens might see fit to elect them, nor 
do I seek to detract from the republican party any of the honor that 
may belong to them for the passage of those laws. 

I also admit, without mental reservation or qualification, that in 
accepting positions of responsibility and power after the passage of 
these amnesty laws we came under obligations to preserve the peace, 
promote the prosperity and glory of the country, and defend the 
honor of its flag, as high and sacred as can bind the conscience and 
the honor of man; and, standing here to-day in my place, as one of 
the humblest Representatives from my section, I challange any man 
in Congress or out of it to point to the time and occasion when any 
Representative of the Sonth who ever took the oath of office at that 
desk has proven false and recreant to that obligation. How and 
wherein have we been unfaithful to our plighted hovor or disloyal in 
any respect to the Constitution and the Government of the United 
States? That we love our own section I will not deny. I trust I 
shall never reach that point of political degradation and personal 
infamy when I shall feel willing to tarn my back on the “land where 
I first saw the light,” or be unmindful of the welfare or the wo of 
her brave and generons people. 

It is true we were engaged in a terrible and disastrous war in which: 
we were unsuecessful. The causes which led to that war, the mo- 
tives of the men who engaged in it on both sides, its victories and 
defeats, and all the vicissitudes and incidents that marked the san- 
guinary struggle, belong now to the domain of history. Before that 
august tribunal let the matter rest, and when reason shall mount her- 
throne, when the fires of passion shall have burned themselves to- 
ashes, the impartial historian will tell to other times and other men 
the true story of the great war in which their fathers were engaged.. 
I think he will find in the valor and heroism displayed on both sides. 
much that will not cause the children of those brave men to hang 
their heads in shame on account of the achievements of their ances- 
tors. God grant that he may tell his story to a powerfal, united, and 
prosperous country! 

Sir, the restoration of the Southern States to their normal condition 
in the Union, the rehabilitation of their State governments, and the 

of the amnesty laws were required by the necessities of the 
situation. To have held the Southern States after the close of the 
war in perpetual vassalage as conquered provinces, to have imposed 
upon their people lasting disabilities, would not only have been viola- 
tive of all the promises and pledges on which the war was waged, 
utterly subversive of our system of government and the theory of our 
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Constitution, but would have been so destructive to the material 
prosperity of the country that the people, burdened with the weight 
of a large national debt, could not and would not have long submitted 
to such a state of things. It would have produced a paralysis of the 
productive energies of the country that would have made the situa- 
tion intolerable. The methods of reconstruction, of course, contain 
many features which from my stand-point as a southern man I could 
not approve, but I am not unmindful of the difficulties that surrounded 
the situation. I do not wish to sete Sept methods now. They 
belong to the past, and let the past deal with them. But in the process 
of time all the Southern States have taken their places in the Union 
with all their rights under the Constitution guaranteed to them, and 
their Representatives are here upon this floor. I wish to deal with 
the situation as it has existed since this restoration and rehabilitation. 
And I repeat the question: when have the Representatives from the 
Southern States since they were thus admitted to seats upon this 
floor shown themselves hostile to the Government of the United 
States or untrue to any duty that patriotism enjoined or any obliga- 
tion that honor imposed upon them? Was it during the fierce and 
„excited contest that raged in Congress over the count of the electoral 
vote in the Forty-fourth Congress? 

If we are the deadly enemies of the Government which it is sought 
to make the northern people believe we are, why did we not rush to 
the front on that memorable occasion to precipitate the country into 
the vortex of anarchy and to launch the ship of state upon the wild 

and tempestuous waves of revolution? If we are here as perjured 
misereants, who, haying taken an oath to support the Government, 
are only lying in ambush to take its life, we certainly on that occa- 
sion let the most splendid opportunity to accomplish the nefarious 
urpose pass unimproved that may again present itself in a century. 

he candidate of our choice, and as we believed of the choice of a 

majority of the lawfully elected members of the electoral college, had 
certainly received a large majority of the popular vote. We then had 
a majority of the American people believing as we believed upon this 
subject. The opportunity was at hand to strike the deadly blow, and 
if we had been the secret enemies, the deadly foes of the Government 
that we are charged with being, the situation of the country might 
have been far different from what it is to-day. The apprebension 
upon the public mind on that momentous occasion was too painful 
to have faded from the memories of men, and when the struggle re- 
sulted in a peaceful solution of the difficulties and complications that 
sucrounded the situation the feeling of relief was too deep to have 
been forgotten. The republican press of the country did not hesitate 
to express their warm commendation of the patriotic course of south- 
ern Representatives, and to award to them the exercise of a lotty 
patriotism that, rising above all mere party considerations, looked 
alone to the good of the country. 
The Cincinnati Commercial of March 1, 1877, used this language: 
The country will remember that the peaceful adjustment of the presidential 
. controversy is due to the moderation of the southern democratic Representatives in 
Con * + * There is (in their action) an assurance that the leaders of south - 
ern opinion are more interested in the welfare of the peono than in tho success 
of es, and that they sincerely wish tranquillity, law, and order to prevail 
throughout the Union. 

In a similar strain spoke the Chicago Tribune, Boston Daily Adver- 
tiser, New York Times, and other leading and influential republican 
journals, But all this amounts to nothing now when it suits the wan- 

` ing fortunes of a party in the violent convulsions of its divorce from 
power to make a contrary impression on the public mind. Every in- 
. cautions. utterance dropped from a southern man in the heat of de- 
bate, every intemperate editorial from a village newspaper however 
obscure and unrepresentative in character, every circumstance how- 
ever trivial and unimportant, is seized upon and paraded before the 
country as a token of disloyalty and the nascent germ of a new rey- 
„olution. 

Sir, I assert here to-day that ħistory may be searched in vain for 
any instance in which a brave and vanquished people, under all the 
circumstances that surrounded the southern people at the close of the 
war and that have since environed them, have more readily adjusted 
themselves to the altered condition of their affairs and accepted the 
decision of the sword on all questions that were referred to its arbitra- 
ment. What issue settled by the war is any southern man to-day 
seeking to revive? What national policy justified as a condition of 
vietory or demanded by the stern logic of defeat are the southern 
people seeking to overturn ? 

ave not southern Representatives been loyal in their support of 
all measures n to the maintenance of the national faith and 
credit and to the support of crippled and disabled Union soldiers? 
We know that we have among us many wounded and disabled south- 
ern soldiers, hobbling to their humble graves on the precarious charity 
of an impoverished land; but the government which they fought to 
establish failed in its struggle for independence, and they therefore 
have no government to stretch forth its paternal hand to relievetheir 
wants or lighten the burden of their declining years. 

We do not complain of this as either unreasonable or unjust. Itis 

one of the results of the war which we accept without a murmurand 
have abided by without repining. Nor do we complain of the policy 
which pays millions annually in the way of pensions to disabled Union 
soldiers, although we contribute our proportion of the taxes to the 
fund out of which they are paid. We ize it as the duty of the 


Government to take care of the brave men who were disabled in its 
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service, a duty that all governments owe to their maimed and wounded 
defenders. 

In what, then, have we offended? In what respect have we been 
false to our professions or shown ourselves the enemies of the United 
States Government since we furled our flag, surrendered our arms, and 
the smoke of battle floated from the field of Appomattox? When 
the South, exhausted in resources and weary of war, stacked her 
arms, her representative men and the masses of her people bade an 
eternal farewell to all schemes of establishing an independent gov- 
ernment, and at once turned their thoughts to the cultivation of peace- 
ful relations with the United States Government and a restoration 
of their Commonwealths to their former positions in the Union. They 
accepted defeat as a finality of all their efforts to establish an inde- 
pendent government; and even while the swords they surrendered 
were still warm with recent fight, they showed every manifestation 
that men could give not only of their willingness but of their anxiety 
to resume in the utmost good faith all the duties, responsibilities, and 
obligations of American citizens under the Constitution and Govern- 
ment of the United States, 

After the close of the war, as all will remember, President John- 
son sent General Grant on a tour of inspection through the South, 
charged with the special duty of ascertaining the animus and dis- 
position of the southern people toward the Government. General 
Grant, on his return, reported that he was satisfied that the mass of 
thinking men in the South accepted the situation in good faith, and 
he said further in his report : 

My observations lead me to the conclusion that the citizens of the Southern 
States are anxious to return to self-government within the Union as soon as possi- 
ble; that while reconstructing they wantand require protection from the Govern- 
ment; that they are in earnest in wishing to do what they think is required by the 
Government, not humiliating to them as citizens, and that if such a course was 
pointed dut they would pursue it in good faith. 

Commenting on this report of General Grant, in a speech which I 
had the honor to deliver iu this House on the 18th of May, 1876, 
I said: 

Such was the testimony of General Grant as to the wishes and temper of the 
southern oe in the very year of the close of the war. It was true in every par- 
ticular; and I here aver upon this floor that there has never been a day or an hour 
since that truth was writt@n when the southern people were not willing, ay, anx- 
ious, to do whatever they thought the Government required, not humiliating to 
them as citizens.” Such is the temper, such the wish of the southern people to- 
day. We are anxious to discharge in good faith all our duties as citizens, to con- 
tribute as far as we are able to the glory of the American name and the stability 
of the Government of the United States, but spare us tho bitter cup of degradation 
and a surrender of our honor. To rob us of this would not enrich you and would 
make us poor indeed. Waive this demand, which manhood forbids you to make 
and us to yield, and the past can be buried forever. Upon this platform wo can 
meet and shake hands over the graves of our soldiers, and under the auspices of a 
restored Union march on together in peace and fraternity to grander achievements 
os eee srr ein = s pta far a glorious than our pa 

Strip of her wealth, an ‘ear, W evel ear; 
war, depressed in spirit, staggering Ba be 3 — . “ 
South looks and longs for as anxiously as ever the mariner looked for the star, 
by which he might guide his wandering bark aright, when “night and the tempest 
had gathered around him. If any one section of this country a deeper inter- 
estt another in the restoration of fraternal peace and the stability of good gov- 
ernment, the South is that section. If the northern ps cannot bring th ves 
to the point of trusting the honor and relying on the ew U of the South, the 
centainly cannot be unmindful of the fact that her interest in keeping the A 
fully equaled by her inability to break it. But we have no desire to break it. If 
the flag that floats over this Capitol is not our flag, we have none; if this is not our 
country, we have none; we are aliens in the land of our birth and exiles in the 
homes of our childhood. Here the bones of our ancestors are buried, and here we 
expect our dust to sleep when our weary feet stand still upon the thorny road we 
have traveled. This country must be the home of our children; they will have no 
other home, no other country but this; here they must live, here die, and here be 
buried. read poof 1 our loyalt may be doubted and our names sought to 
be dishon and detested, bnt if the time should ever come when a foreign enem; 
shall invade these shores and this country needs stout hearts and true to defend 
all will then see, in that hour of trial and national danger— 

Whose dripping blade and stalwart arm 
Will hew a red circle in the line, 
And fence their country’s flag from harm. 


Sir, I repeat to-day, with added emphasis, what I then uttered. 

Mr. BURROWS. Mr. Chairman, I have no disposition to revive or 
discuss the issues of the war. It is my purpose to confine myself to 
the questions of the present. No sooner the republican minority 
of this House, overborne by numbers, been driven from its firstintrench- 
ment where it made a stand in the defense of a peaceful ballot, than 
it is again assaulted by an exaltant and defiant majority, and forced 
to do battle in the defense of a pure ballot. Now, as isn, we pre- 
sent upon this side of the Chamber a solid front, confident of the 
strength of our position and the justice of our cause, and confident 
also that though defeated now we shall ultimately be supported by 
that mighty reserve, the majority of the American people, whose in- 
vincible power no party can possibly withstand. 

It will be remembered that upon the Army appropriation bill re- 
cently passed the democratic majority of this House ventured to un- 
dertake the modification of but two sections of existing law. Flushed 
with victory and emboldened by success, it will be observed that upon 
this bill they have determined not only upon the modification of four 
sections, but the absolute repeal of fourteen more. It is also a no- 
ticeable fact that in both instances the main force of the majori 
has been hurled against the election laws, laws which have for their 
. only the maintenance of the sanctity of the ballot-box. 

I have neither the time nor the disposition to enter into a general 
discussion of the character of the provisions of those laws sought to 
be repealed. Their nature and purpose are well known to the House 
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and to the country; but I cannot refrain from observing that if gen- 
tlemen on the other side of the Chamber are really anxious to pre- 
serve the peace and ty of the ballot-box, why attempt to tear 
down the only remaining national fortress reared for the defense of 
either? Do you desire, gentlemen, an honest registration? These 
laws provide for it. Do you want a pure ballot? They promote it. 
Do you want a fair count? They insure it. Do you desire a true re- 
turn? They enjoin it. Do you want order and peace at the polls? 
They command it. Do you want repeaters and ballot-box stuffers, 
thugs and red-shirts punished? They secure it. And there is noth- 
ing in these laws that is a terror to any man except him who has 
already committed or is now meditating some outrage upon the bal- 
lot-box of the country 
You declare that you want a pure and peaceable election; and while 
ou have been ing in your denunciation of all means 0 
is the Federal Government to insure it, not one word of rebuke, not 
a word of regret even has fallen from the lips of any man on that 
side of the Chamber for the outrages perpetrated at the polls in the 
South, especially in Louisiana and in South Carolina, not six months 
in South Carolina, where you carried the elections by a system 
of frauds and ballot-box stuffing unparalleled in the history of nations; 
in Lonisiana by driving voters from the polls, seizing ballot-boxes 
through the instrumentality of armed ruffians, destroying ballots, 
driving men into exile, and invoking that system of murder and in- 
timidation so long in vogue in the South, and which has been so eff- 
cient in crushing an entire race. Let me read a word from the report 
of a Senate committee touching the question of elections in Lou- 
isiana in the fall of 1878. I read from the report of the Teller com- 
mittee : $ 
The examination of the committee, it will be seen, was confined to but seven of 
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered “for pee purposes," during the campaign of 1878, twen- 
ty-three persons. Besides these there were fully as many others murdered, whose 
names the committee were unable to ascertain, whose corpses were seen, by wit- 
nesses who testified before the committee, hanging on trees or lying dead in tho 
streets or fields. Dozens more were wounded from shots fired at them with mur- 
derous intent, some of whom were present as witnesses before the committee ex- 
hibiting their scars; others were whipped, or beaten, and mutilated; wives were 
tied Fm ba the thumbs and whipped for refusing to tell where their husbands were 
secreted ; scores of leaders in politics among the colored men were driven from 
their homes, leaving their crops in tho field and their families unprovided for. In 
brief, a literal “reign of terror” existed, and in fact still exists, over a consider- 
able portion of Louisiana as the result of the policy adopted by the democracy for 
perpetaating its rule in that State. 


Mr. GIBSON. Will the gentleman yield for a question? 

Mr. BURROWS. Not now. When I read such a history and re- 
member how you have overcome majorities in the south and e 
out a party in blood, and made free speech aud a free press, free 
homes, free emigration, and a free ballot impossible within many 
portions of the Southern States, I must confess that I listen with im- 
patience to the hypocritical cant about peace, protection, and purity 
at the polls. [Applause.] This very hour while you are professing 
such jealous care for the rights of American citizens, a whole race is 
fleeing from your presence as they would fly from a pestilence. Not 
to escape Federal bayonets, but southern bludgeons; not to escape 
Federal bullets, but southern bowie-knives; not to escape Federal 
interference, but southern intimidation; not to escape Federal force, 
but southern fraud; not to escape election laws, but enforced exile; 
not to escape from Federal marshals, but from southern murders ; not 
from honest registration, but from masked raiders; not from super- 
visors of election laws, but from southern shot-guns. In a word, flee- 
A a people and country where their every right is cloven down 
and their every wrong unredressed. When I hear gentlemen on the 
other side of this Chamber denounce these outrages upon a free bal- 
lot and free men in many portions of the Southern States, it will be 

time for me to believe that they are really sincere and solicitous for 
the protection of the citizen and the purity of the ballot-box. Par- 
don me if I express my honest convictions. 

Mr. GIBSON. Will the gentleman yield now to a question? 

Mr. BURROWS. I cannot. Pardon me, I say, if I express my hon- 
est convictions that with all your professions you want neither peace 
nor purity at the polls. Your chiefest desire is the election of a 
democratic President in 1880. By what means you little care. You 
want these Jaws repealed because they stand in the way of the con- 
summation of such a purpose, for you know full well, and the country 
knows, that if they are permitted to stand, and can be enforced, and 
every man in this Republic, North and South, allowed to vote as his 
conscience dictates, without injury or fear of injury to life or prop- 
erty, you could no more elect your President in 1880 than you are 
honestly entitled to your majority in cither House of this Congress 
to-day. [Applause on the republican side.] 

But I did not rise to address myself so much to the character of 
the election laws and the 5 for their continued existence as 
to the method and means by which their repeal is sought to be con- 
summated. The country, Mr. Chairman, is to-day alarmed, and justly 
so, not for the safety of these laws, but for the security of the Gov- 
3 3 They ot 2 oe at the 8 — of 

e democratic majority in this Congress, that they propose to wi 
from the statute-books all the legislation of the leat eigiiteen pais, 
whick is regarded as offensive to the democratic party, and to enter 
upon that work now by starving the Government into submission. 
This threatened revolution has overshadowed all other questions 


‘ 
and has become the main issue of the hour. The question now is 
not whether we may have any army to ener the peace at the polls, 
but whether we shall have an army at all. It is not a question 
whether the Navy may be used for this or that purpose, but whether 
its deck shall be wholly abandoned and our men-of-war lie with 
strip sails rotting on our shores. It is not so much a question 
whether the President of the United States has the constitutional 
power to place troops within the limits of a State as whether the 
executive a eee shall be permitted to exist at all unless sup- 
porting itself by private resources or public charity. It is not so 
much a question whether the judiciary of the country would hold the 
election laws constitutional as whether we shall have a judiciary at 
all unless if shall consent to surrender its judgment on constitutional 
law to the dominant party in Congress and its unsullied ermine 
through the slough of a democratic caucus. It is not so much a ques- 
tion whether Congress had the constitutional power to pass these laws 
as whether we shall have a Congress at all. It is not so much a ques- 
tion which one of the three great and co-ordinate branches of the Gov- 
ernment has power to direct the use of the Army and Navy as it is 
whether there shall any longer be three branches or only one, and 
that this democratic House, holding sovereignty and unquestioned 
sway, at whose feet executive and judiciary alike shall kneel with 
uncovered head and like cringing mendicants plead for bread. In a 
word, the issue this democratic Congress presents is simply this: to’ 
the minority in both Houses, “ Yield your judgment to ours;” to the 
President of the United States, “Sign the bills we present;” to the 
judiciary, “Echo our views of the Constitution, permit us to load 
appropriation bills with political riders until we have effected the 
Te of all laws offensive to a democratic caucus, or we will with- 
hold all supplies for the support of the Government, throw the ma- 
chinery out of gear, and hold it there until we starve you into sub- 
mission.” These are the questions of the hour, and if this be not 
revolution, in the name of Heaven what is it? 

It has been stated that your conduct in 1861 was honorable and 
heroic, meaning I suppose as contrasted with what is now proposed, 
but Iam prepared to characterize the rebellion of 1861 as treason, 
and your purposes of to-day but little else, and, so far as the South 
is concerned, an exhibition of the basest 1 Is it fitting 
for you to smite the hand that fed you and sting the breast that 
warmed you back to life? Have I exaggerated your purpose 7 

Let me recount a brief but startling history. On the 4th day of 
March just passed the President of the United States, by public proc- 
lamation, informed the country that the Forty-fifth Congress Had 
closed its deliberations “ without making”—and I quote the language 
of the proclamation—‘ the usual and necessary appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1880, and without making the usual 
and necessary appropriations for the support of the Army for the same 
fiscal year.” 

Every statement in that proclamation is literally true. That Con- 

did adjourn without making the slightest provision for the 
support of the 3 executive, or judicial brauches of the Gov- 
ernment, and without appropriating one single dollar for the support 
of the Army of the United States. That same Congress knew, the 
moment it adjourned, that if no further legislation was had until the 
time for the regular session of this Con in December next it 
was inevitable that in less than four months from the hour of its 
adjournment the three great pillars that sustain and support the 
Federal fabric would, unless 1 by the omnipotent arm of a 
patriotic people, cramble and , While the Army, disbanded by 
starvation, would not be suffered to survive the dissolution that it 
might even stand guard over the sacred ruins. 

That same Con knew the moment it adjeurned that if matters. 
were undisturbed, that if the country now would comply with what 
Jefferson Davis demanded in 1861, “Just let us alone,” the rising sun 
of July 1, 1879, would gild, not the temple, but the tomb of the Repub- 
lic. Had there been no Executive to disturb this plot the nation to- 
day would be tottering to its dissolution. Yet, thanks to the Presi- 
dent of the United States, thanks to his patriotism and his courage, 
it is made ible for us to avert so dire a calamity. 

Sir, by the same proclamation, a portion of which I have already 
read, both Houses of the present Congress were convened in extra 
session on the 18th of March for the simple and single purpose of 
making provision for the support of the Army and the legislative,. 
executive, and judicial expenses of the Government, a work so simple 
that it might have been consummated in one week, and the session 
closed. But what have we witnessed? For more than ten days both 
Houses of this Congress, now under democratic control, went through 
the idle ceremony of meeting and adjourning from day to-day. For 
what? Awaiting the pleasure of a democratie caucus which, if rumor 
is to be credited, was considering, not how the needed supplies for 
the support of the Government might best be provided, but how 
rather they might be withheld, and the very necessities of the Gov- 
ernment, which we were summoned to relieve, seized upon and made 
available to prosecute and sustain a siege already inaugurated, until 
the Executive should be forced to surrender to the domination of 
Congress. 


The democratic majority of this Congress began just 


where the democratic House of the last left off. 
Why did the Army bill and the general legislative bill fail in the 
last Congress? Was it because there was any serious or irreconcil- 
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able difference of 1 between the House and Senate on any item 
of appropriation? Iunderstand not. Not that. But these bills failed 
solely because the then democratic House insisted upon ingrafting 
upon these appropriation bills measures of apolitical character known 
to be offensive to the republican Senate, then saying to the Senate in 
spirit I not in words, ‘Consent to the obnoxious legislation or no 
supplies will be voted for the support of the Government.” 

d now what is 5 Why, sir, it is no longer necessary 
to coerce a Senate, for both branches are now under the undisturbed 
control of the democratic party. But an executive is to be overcome, 
and the very same measures which were then used to coerce a Senate 
are now invoked to coerce the President. Am I mistaken in that? 
If you do not mean coercion, divest this bill of its offensive political 
legislation, and I venture the assertion that it will pass this House 
to-day without one dissenting voice from this side of the Chamber; 
will as 8 receive the sanetion of the majority of the Senate, and 
within forty-eight hours become a law by executive approval. If 
you do not mean coercion, separate these measures and let each stand 
or fall upon its own merits. First feed the army and supply the 
means for the support of the Government, and then consider your 
political legislation. Do this, and I think I hazard nothing in saying 
that there will not be the slightest objection on this side of the 
Chamber to the introduction and immediate consideration of any bill 
533 or any other legislation you may see fit to enter upon 
touching the use of the Army or the modification of the election laws. 

Do I hear consent to this proposition from the other side? Oh, uo. 
The siege is to be prosecu without mercy and with no terms of 
capitulation but unconditional surrender. In a word, your avowed 
purpose is this: to ingraft upon any and all of the appropriation bills 
any measure of general legislation which a democratic caucus shall 
have previously approved, and then pass these bills with such legis- 
lation attached; and if the President, in the exercise of his constitu- 
tional power of veto, shall return these bills to this House with his 
objections thereto, and we of the minority shall not in sufficient 
numbers surrender our judgment to constitute the requisite two- 
thirds to overcome such veto, then you will withhold all ry bps for 
the support of the Government and adjourn this session of Congress ; 
and if again summened by the President, you will repeat the folly 
and persist in the crime until the President or the minority of Con- 

is starved into submission, or until the Executive and congres- 
sional terms shall have expired by limitation of law. Have I over- 
drawn your designs? Have le ted your intentions? 

When the distinguished gentleman from Ohio [ Mr. GARFIELD] now 
before me, in opening the debate on the Army appropriation bill, 
charged the democratic majority of this House with such revolutionary 
purpose the evidence in support of the accusation was in a large meas- 
ure circumstantial, but nevertheless of sufficient weight to 
conviction to the minds of the most incredulous. Time, which reveals 
the purposes of men, has dispelled all doubt and to-day there is no 
question of your pu ; to-day you stand arraigned before the 
country at the bar of public judgment, on your own plea of guilty, 
self-convicted conspirators against the life of the nation. [Applause.] 

Bear with me while I read some of your voluntary confessions of 
guilt. The distinguished gentleman from Ohio, [Mr. Hurp,] in his 
speech of April 2, said: 

It iso to these measures of on which we that there is a 
poceiilty by our passing these laws of restraining the veto power of the Presi- 
ent; or, asmy distinguished friend from Ohio put it the other day, of . interferin 
with his participation in the legislation.“ I deny that the President of the Unitec 

States has any right to participate in the legisla of this country. 

Mr. Mutprow, of Mississippi, in his speech ef April 3, said: 

If the gentleman from Ohio is correct in his assumption that the President will 
veto these repeals, then, I repeat, let the responsibility be upon him and the repab- 
lican party. If there is revolution in that they are the revolutionists; they are 
the and he is the officer whose veto will thwart the will of the people as ex- 
pressed by their representatives in Congress, and he will for partisan 55 : 

on Q! 


exercise a constitutional prerogative in the interest of tyranny and in vio. 
every principle of liberty and om. 


Mr. ARMFIELD, of North Carolina, in his speech of April 3, said : 


The President shall veto no law passed by Congress except for one of two rea- 
sons: first, that it is unconstitutional ; second, that it is hasty or inconsiderate. 


Mr. SINGLETON, of Mississippi, declared in a speech on April 4: 


For myself, President or no President, veto or no veto, Iam prepared to fight 
u this line until the work proposed is done, effectually ‘done, whatever of a 
aber, or expense it may involve. 


Mr. TURNER, of Kentucky, in a speech made April 4, said: 


Well, sir. if Mr. Hayes vetoes this bill on account of the sixth section guarding 
the right of suffrage, then the responsibility will rest on his shoulders, and not on 
ours, Sor ataxia the Army. Ido not believe Mr. Hayes will veto the bill on ac- 
count of the sixth section. But if he does, and persists in that veto, and thereby 
starves the Army of the United States, then let the responsibility rest where it be- 
longs, on the head of the President, for vetoing a bill, right, proper, and constitu- 
tio: by ə majority of the representatives of the people in the exercise of 
their constitutional rights, 


The distinguished gentleman from North Carolina, Mr. KITCHIN, in 
a speech on April 3, said: . 

The honorable gentleman need not remind this House of the evil results that might 
flow from the anticipated act of the President; it will neither drive nor lead from 
an honest and faithful discharge of duty ; we will perform our duty to the coun’ 
and let them assume the responsibility of defeating the will of the majority and, 
if please, as they say, destroying the Government. I plant myself on this rock 
and say, in the language of the valiant Fitz James: 
Come one, come all, this rock shall fly 
From its base as soon as I, 


The gentleman from South Carolina, Mr. O'CONNOR, said: 
We have been thus early convoked here by the President to furnish supplies to 


run the Government, just as we were pre to do in the last Con until im- 
peded and opposed by the Senate. The ntatives of the people, who are the 
sovereigns of this country and hold the purse, do not intend to be coerced. Itis 


our province and our prerogative, it is our duty, to see before we give the taxes of 
the people that all grievances are redressed. 


The gentleman from Mississippi [Mr. CHALMERS] said in his speech 
on April 2: : 

Sir, it is said that the Army shall eat nothing because the republican party in 
its arrogance refuses to eat humble pie. You threaten to starve the Government 
to death because you have grown so great that you cannot even do what is right if 
it happens to be demanded by the majority of an opposito rty. 

Now, I do not believe that the Government is going to To but if it should die 
from the issue now presented, upon whose shoulders will the responsibility rest? 

* * * * 


Andrew Johnson on that trying occasion set an example to his republican friends 
which they would dé well to remember now. Rather than see the wheels of this 
Government stopped he signed that bill; but he signed it under protest, and thus 
made his ae to the country. 

If it is dtemed necessary to make another appeal to the people on the question 
now at issue, the republican President can make his choice—he can either follow 
the example of Andrew Johnson, or he can, as e from Ohio said, de- 
stroy this Government without firing a single hostile gun. It is for him, not for 
us, to say which course he will choose, ni p 


* * 
If free eee must die, and die at the hands of such a President 8 this, 
then the democratic party can look in the face of the expiring goddess of liberty 


and say: 
Shake not thy gory locks at me, 
Thou canst me say I did it. 


Mr. MCMAHON, of Ohio, in his speech of March 29, said: 
I believe that we 3 up our minds fully to take all the co 
before the N of an adherence to our views. If the Pr esident of the 
States prefers to ‘‘starve the Government 
responsibility, 
The gentleman from Illinois, [Mr. Sparks,] who had the Army bill 
in charge, said: 
I deny, theref that the President has ay legislative power. He has the 
wer to arrest; only the power to arrest. Now let us take the case before us. It 
ent is attempted to be coerced by the pene eee 
a law. appro- 


* 


uences 
nited 
with him will rest the 


The President chooses, if you presni 6 arrest it. He says: Tarrest thi 
return it to tho Congress with my obj S 
what gentlemen 8 will do; but my idea in this particular case would be to 
say io the President, Very well, sir; if you do not need this law, why should we 
want it! We certainly have the constitutional power to let it alone, and, Mr. Pres- 
ident, as you have chosen to arrest it bror positivo act of objection or veto, all 
right; now just let the subject drop.” But then he will say, But, gentlemen, that 
not do; this law must be passed; I must have this law.” Well, then,” we 
answer. Why did you not take it, sir, and make it effective after we had 
it and presented it to you!" Because, he says, it had some provision in it that 
was objectionable to me.” Well, sir, what do you propose todo?” “ Why, I pe 
pose that pyon shall pass a law unobjectionable to me; in other words, you s 
pass the kind of law that I want you to pass.” 


ae gentleman from Virginia [Mr. TUCKER] in his speech of April 
said: 


I tell you, gentlemen of the Honse of Representatives, the Army dies on the 30th 
day of June unless we resuscitate it by legislation. And what is the question here 
on this bill? Will you resuscitate the Army after the 30th of June with the power 
to use it as keepers of the polls? Thatis the question. It is not a question of re- 

It is a question of re-enactment. If you do not 9 this money, 

ere will be no Army after the 30th of June to be used atthe polls. The only 

way to secure an Army at the polls is to app the money. ill you appro- 

priate the money for the Army in order that ey may be used at the polls? Wo 

Say no, a thousand times no. 2 
* 4 * > * * 

The gentlemen on the other side say there must be no coercion. Of whom? Of 
the President? But what right has the President to coerce us? There may be 
coercion one way or the other. He demands an unconditional supply. Wesay we 
will give him no supply but upon conditions. 

i * * * * * 

When, therefore, vicious laws have fastened themselves upon the statute- book 
which imperil the liberty of the people, this House is bound to say it will appro- 
priate no money to e effect to such laws until and except upon condition that 


they are repealed.. Applause on the democratic side.] 
* * 


„ > 
We will give him the Army on the single condition that it shall never be used 
or be present at the polls when an election is held for members of this House, or in 
any pi dential election, or in any State or municipal election. 
* * 


Clothed thus with unquestioned power, bound by clear duty, to expunge these 
vicious laws from the statute-book, following a constitutional method 9 b 
venerable p; entsin English history, we feel that we have the undonbted right, 
and are beyond cavil in the right, in declaring that with our grant of supply there 
must be a cessation of these grievances, and we make these appropriations ¢bndi- 
tioned on securing a free ballot and fair juries for our citizens. 


The distinguished gentleman from Kentucky, [Mr. BLAcKBURN,} 
in his speech of April 4, said: 

May I not assure that gentleman and his associates that the dominant party of 
this Congress, the ruling element of this body, isalso equally determined that until 
their just demands are satisfied, * * * this side of the Chamber, which has dem- 
onstrated its power, never means to yield or surrender until this Congress shall have 
died by virtue of its limitation. [Applause on the democratic side. 
yield. A principle cannot be compromised. It may be surrendered ; but that can 
only be done by its advocates giving proof to the world that they are cravens and 
cowards, lacking the courage of their own conviction. We cannot yield, and will 
not surrender, 

* = * * * * * 

Now, sir, the issue is laid down, the of battle is delivered. Lift it when 
you please; we are willing to appeal to that sovereign arbiter that the gentleman 
80 handsomely lauded, the Ame rican people, to decid between us. 


I do not mean to issue a threat. But Ido mean to say that it is my 
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deliberate conviction that thereis not to be found in this . 
can- 


one jot or tittle of the faith 

you to believe he will not be coerced by threats 
nor intimidated by parade of er. He muststand upon his conviction and there 
we will all stand. He who dallies is a dastard, and he who doubts is damned. 
[Great applause on the democratic side.] 


F the close of the Forty-fifth Congress, Senator THURMAN, of Ohio, 
said: 


Wo claim the right * * ~ to say that we will not grant the money of the peo- 
ple unless tbere is a of grievances. 


The distingnished Senator from Kentucky, Mr. BECK, in the. last 


Congress, said: 
They seemed further to agree, and I agreed with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the com- 


mittees of both Houses would 3 and rate bills would be framed and 
passed as soon as possible asking the President of the United States to agree with 
the representatives of the States and people. 5 
* < . 

We insist that those matters pertain solely to the States and are eee their 
absolute right. * * * When these three laws are submitted to the President for 
his approval, as they will be, and are approved by him * * the nest Congress 
will in my opinion be ready to every appropriation bill. If, however, 
the President of the United States, in the exercise of the power vested in him, 
should see fit to veto the bills thus presented to him, which I repeat will simply be 
to keep soldiers from the polls, to allow proper jurors to serve who will try cases 
honestly, and allow the States to control their own election, then I have no doubt 
thosesame amendments will be again made of the appropriation bills, and it will 
be for the President to determine whether he will block the wheels of government 
and refuse to accept necessary appropriations rather than allow the representatives 
of the people to repeal odious laws which they regard as subversive of their rights 
and privileges. Whether that course is right or wrong, it will be adopted, 
— have no doubt adhered to, no matter what happens with the appropriation 


will ever consent to abandon 
not surrender if he would. I beg 


Such, gentlemen, are your voluntary confessions. Are they not suffi- 
-cient to dispel all doubt from the public mind that it is your delib- 
erate, premeditated, unalterable, and wieked purpose to starve this 
Government to death if the Executive shall dare to use his constitu- 
tional power to arrest legislation which his judgment cannot ap- 

rove? And what do you urge in extenuation of this crime? What 
ve you to say why the judgment of the country should not now be 
ronounced? From one I hear a feeble response that the President, 
in exercising his veto power, is resisting thé will of the majority in 
Con , and therefore his wishes should be disregarded. 

Did it ever oceur to the constitutional lawyers upon the other side 
of this Chamber that the veto power of the President is always exer- 
cised against the will of the majority of both Houses of Congress; 
that until a measure shall have passed Congress the President is pow- 
erless to veto? Ihave been unable to find a single instance where 
any President ever vetoed a measure that had not passed Congress. 
[Laughter.] To say, then, that the veto shall not be used against 
the will of the ngs is to say that it shall not be exercised at all. 

Another respon e are not responsible for the death of the Gov- 
ernment; we vote supplies and the President declines them; and 
with him and the minority rests the responsibility. Such a plea is a 
ecompound—pardon the expression—of idiocy and insolence seldom 

ed, never excelled. It deserves no answer. As well might the 

merciless jailer place before a famishing prisoner food mixed with 

ison and then say to him: Eat or refuse; the responsibility of your 
lite rests entirely with you. 

To the many other pleas interposed, that the President has no part 
in legislation, that he is a sort of chief clerk to a democratic Congress, 
Is only reply in the language of two distinguished democratic 
Presidents. I refer to the messages of Franklin Pierce and James K. 
Polk upon the veto power of the President. 

In the fourth annual message of President Polk, sent to Congress 
December 5, 1848, I find the following: 

The Constitution provides that “ every bill which shall have passed the House 
of Representatives and the Senate sh fore it becomes a law, be presented to 
the President af the United States; if he approve, he shall sign it, but if not, he 
shall return it, with his objections, to that House in which it shall havo ori, 
who shall enter the obj s at large on their journal, and proceed to reconsider 


it." 
rvation of the Constitution from infraction is the President's highest 
He is bound to discharge that duty, at whatever hazard of incurring the 
displeasure of those who may differ with him in opinion. He is bound to dis- 
«charge it, as well by his obligations to the people who have clothed him with his 
exalted trust as by his oath of office, which he may not disregard. Nor are the 
obligations of the President in any lesse by the ce of views 
different from his own in one or both Houses of Congress. It is not alone hasty 
and inconsiderate legislation that he is required to check; but if at any time Con- 
gress f after apparently full deli on, resolve on measures which he deems 
subversive of the Constitution, or of the vital interests of the country, it is his 
solemn duty 3 in the 5 resist een The 8 ident de 15 Aa 

approve, or prove, every which passes Con and is presented to 
oe his ature. The Constitution makes this his Sats and he carnos escape it 
if he would. Ho has no election. In deciding upon any bill presented to him, 
he must exercise his own best jadgment. If he cannot approve, the Constitution 
For eng him to return the bill to the House in which it originated, with his ob- 

ections. . 
* * * * * * * 


Any attempt to coerce the President to yield his sanction to measures which he 


cannot approve, would be a violation of the spirit of the Constitution, palpable and 
of Ar executi 


flagrant ; and, if su would break down the ind ence ve 
department and make the President, elected by the people and clothed by the Con- 
stitution with power to defend their ri e tof a majority of 


mero instrumen! 
Congress. A surrenderon his part of tho powers with which tho Constitution 
invested his office, would effect a practi 


alteration of that instrument, without 
resorting to the prescribed process of a! 


mendment. 

With the motives and considerations which may induce to any bill 
the President can have nething to do. He must 4 e thas tobe 3 his 
own, and look only to the peer effect of their measures when compared with 
the Constitution or the public good. 

But it has been urged by those who object to the exercise of this undoubted con- 


er, that it assails the representative principle and the capacity of 
the people to govern themselves; that there is greater safety in a numerous repre- 
sentative body than in the single Executive created by the Constitution, and that 
the executive veto is a “one-man power,” despotic in its character. 3 

* á * 


That the majority should govern is a general principle, controverted by none; 
but they must govern to the Constitution, and not according ton unde- 
fined and unresi ed discretion, whereby they may oppress the minority. The 
le of the United States are not blind to the fact that they may be 8 
and that their representatives, legislative and execu’ may be mistaken 
or influenced in their action by improper motives. They have, therefore, inter- 
posed between themselves and the laws which may be passed by their public 
agents various 5 such as assemblies, senates, and governors in their 
several States, a House of Representatives, a Senate, and a President of the United 
States. Tho people can by their own direct 
House of Representatives, immediately elected 
can both together without the cofcurrence of the 
of both Houses. ï 
The people, by the Constitution, have commanded the President as much as 
— have commanded the legislative branch of the Government to execute their 
will. They have said to him in the Constitution, which they require he shall take 
a solemn oath to support, that if Congress any bill which he cannot approve 
“he shall return it to the House in which it originated, with his objections.” In 
withholding from it his approval and signature he is executing the will of the peo- 
pis, constitationally expressed, as mach as the Congress th it. No Tii 
s presumed to be in accordance with the popular will until it shall have passed 
through all the branches of the Government required by the Constitution to make 
italaw. A bill which the House of Representatives may bo rejected by 
the Senate; and so a bill passed by the Senate may be rejected by the House. In 
each case the respective Houses exercise the veto power on the other. 
Congress, and each House of Congress, hold, under tho Constitution, a check 
upon the President, aud he, by the power of the qualified veto, a check upon Con- 
When the President recommends measures to Con he avows, in the 
most solemn form, his opinions, gives his voice in their favor, and pledges himself 
in advance to approve them if by Congress. If he acts without due con- 
sideration or has been influenced by improper or corrapt motives, or if from any 
other cause Congress or either Honse of Congress shall differ with him in opinion, 
they exercise their veto upon his recommendations and reject them; and there is 
no appeal from their decision but to the people at the ballot-box. These are proper 
checks upon the Executive wisely interposed oy the Constitation. None will be 
found to object to them or to wish them repealed. It is equally important that the 
constitutional checks of the executive upon the legislative branch shall be preserved. 
If it be said that the Representatives in the popular branch of Congress are 
chosen directly by the peoplo, it is answered, the people elect the President. If 
both Houses represent the States and the people, so does the President. The 
President represents in the executive department the whole people of the United 
States, as each member of the legislative department represents portions of them. 
* k * 


In the exercise of the power of the veto the President is responsible not only to 
an enlightened public opinion but to the people of the whole Union who elected 
him, as the representatives in the or prone branches who differ with him in 

inion are responsible to the le of particular States or districts who compose 

ir respective constituencies. To deny to the President the exercise of this power 
wonld be to repeal that provision of the Constitution which confers it upon him. 
To charge that its exercise unduly controls the legislative will is to complain of 
the Constitution itself. 

If the ppe insisted on be sound. we must remodel our whole sys- 
e down and abolish not only the salu 


gency make no law; nor can the 
them; nor can the Senate; nor 
resident, or a vote of two-thirds 


ap Sine and absolute, and which may become des 
e of the rights of majorities to rule, independent of the 
checks and limitations of the Constitution, we must revolutionize our whole sys- 
tem. Wo must destroy the constitutional compact 5 W. the several States 
agreed to form a Federal Union and rush into consolidation, which must end in 
monarchy or despoti No one advocates such a proposition; and yet the doc- 
trine maintained, if carried out, must lead to this result. 
* * * R 


If he [the President] surrender this power [of the veto} or fail to exercise it in 
a case where he cannot approve, it would mako his fo approval a mere mock- 
ery, and would be itself a violation of the Constitution. ` 

* * 

The executive, 1 ve, and judicial, each constitutes a separate co-ordinate 

department of py reat tales and each is ind dent of the others. In the 
ce of their respective duties under the tution neither can, in its 

legitimate action, control the others. They each act upon their several responsi- 
ties in their respective spheres; but if the doctrines now maintained be cor- 
rect, the executive must become practically subordinate to the legislative, and the 
judiciary must become subordinate to both the legislative and the executive; and 
thus the whole power of the Government would be merged in 8 department. 
Whenever, if ever, this shall occur, our glorious system of well' regulated self. 
first by anarchy, and finally 


vernment will crumble into ruins, to be su 
yy monarchy or despotism. 
President Pieree in his message vetoing the French spoliation bill, 
sent to Congress February 17, 1855, said : 
It is not incumbent on the President to sign a bill as a matter of course, and 


thus merely to authenticate the action of Co: for he must exercise intelligent 
judgment or be faithless to the trust reposed in him. If he approve a bill, he shall 


While the Constitution thus confers on tho legislative bodies the complete pos 
of legislation in all cases, it proceeds, th 
protection of the responsibility of the President. 
the A of approval to any bill unless it actually have his approbation ; for, 
while it Togni ve, 
the 7 75 witholding his signature if he do not approve, Inthe execution of his 
official duty in this 


wron, ess of the pro lac. The President's responsibility is to 
thew! people of the United States as that of a Senator is to the peop o of a 
tate, that of a tative to the ple of a State or district. 


any measure, if . 
disregards his constitutional obligations. 


In the light of this democratic authority let me say to the demo- 
cratic party on the other side of the Chamber that you cannot pos- 
sibly stand upon the position you have taken; itis wholly untenable; 
it is revolutio: and revolting to the better sentiment of the Amer- 
ican people; and because it is so we propose to resist it now and 
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as in the Army appropriation bill, to the extent of our power. 
For if we yield now, when and kerr bar me, are we to make a stand? 


Let no gentleman upon this side of the Chamber indulge the delusion 
that if this point is surrendered there will be no further advance on 
the part of the enemy! Sir, this is the beginning of a series of as- 
saults to be followed up and pushed with relentless vigor until every 
fortress reared for the defense of free men and a free ballot—for 
peace and purity at the polls; for national life and individual lib- 
erty—shall be torn down and demolished, that lawless violence, fraud, 
and murder may run riot in the land. 

Should we yield now, how 110 Babes it be before upon an appropri- 
ation bill for the support of the Post-Office Department a provision 
will be incorporated excluding from the southern mails, as was done 
in times of the slave power, all printed matter tending to instruct 
the colored people in their political rights and responsibilities; and 
then say to the President,“ Sign, or no mails?” 

How long before upon an appropriation bill for the support of the 
judiciary will a provision be incorporated making an appropriation 

for the payment of slaves and the Supreme Court menaced with 

starvation to extort from it a decision that the constitutional pro- 
hibition was never constitutionally adopted? “Mr. President, sign, 
or no court.” 

How long before upon some appropriation bill a provision will be 
attached submitting an amendment to the Constitution abolishing 
the three great constitutional amendments? „Mr. President, sign, 
or no support.” 

How long before a provision will be incorporated upon some appro- 
priation bill for the re-establishment of slavery? Mr. President, 
sign, or your Government stops.” How long before upon some appro- 
pose bill a provision will be made for the payment of the cotton 
tax, And the interest thereon, and the liquidation of allsouthern claims? 

“ Mr. President, sign, or starve.” How long before upon a bill grant- 
ing pensions to Union soldiers a provision will be incorporated for pen- 
sioning confederate soldiers also ? Even now you cannot pension the 
survivors of the Mexican war without including Jefferson Davis. “Mr. 
President, sign, or no pensions for Union soldiers.” And so the work 
might go on, through the instrumentality of appropriation bills, of un- 
doing the entire legislation of eighteen years, as has been threatened; 
until the last vestige of those laws for the protection of human lib- 
erty and individual mene shall have been swept away. 

A word more and I have done. The 3 gentleman from 
Kentucky, [Mr. BLACKBURN, ] the acknowledged leader of at least 

the southern wing of the democratic party of this House, took occa- 
sion to say in his recent s. h in this Hall that “this side of the 
Chamber,” alluding to the democratic majority, “never means to 
yield or surrender until this Con; ”—mark the word, not this ses- 
sion or the next, but until “this Congress—shall have died by virtue 
of its limitation.” Ihave given his exact words. That event can- 
not happen until the 4th of March, 1881. 

And so the order is promulgated from the Federal Capitol, in the 
face of this nation, by an ex-confederate soldier, to prosecute the 
siege until this Republic, which he and his co-conspirators could not 
destroy by the sword, shall be reduced by starvation. And no sooner 
is the order given than the whole democratic party, North and South, 
leap into the trenches at the rallying cry of their chosen leader, “ He 
who dallies is a dastard, and he who doubts isdamned.” Thus is the 
siege begun, thus is it prosecuted. And with an air of defiance, 
smacking a little of southern domination, we are told that “the issue 
is laid down, the gage of battle is delivered; lift it when you please.” 
Be it so, and be this my answer: that it is our supremest pleasure to 
lift it now and here, [applause on the republican side ;] and we are 
prepared to make good the appeal. are applause. } 

Sir, we accept the challenge you now present in no spirit of boastful 
arrogance, but with an unflinching purpose and a sublime courage, 
awaiting the issue with the utmost confidence and composure. It 
is not the first time we have encountered a solid Sonth conspiring 
against the life of the Republic; and although your forces may be 
somewhat augmented by your northern allies, yet I see nothing in 
the increased array to cause a heart to faint or a cheek to blanch. 
{Applause.] As you failed then you will fail now. As you could not 
ill, you cannot starve. Did it ever occur to you, gentlemen, that 
although you should withhold all supplies for the support of the 
Government that possibly it might yet survive? Did it ever occur 
to you that although you should protract this siege until this Con- 
gress shall have died by virtue of its limitation, that possibly there 
would be no necessity for surrender? Withhold support from the 
Executive; are you quite sure there will be no President? Refuse 
to feed the Army; are you entirely certain there will be no troops? 
Deny to por Navy the means to keep it afloat; are you certain 
you will force it to anchor? Withhold support from the judiciary; 
is it clear there will be no courts? Refuse the needed supplies for 
maintaining the legislative branch of the Government; are you con- 
fident there will be no Con ? Why, sir, you are as impotent to 
overthrow the Government by starvation as you were to annihilate it 
oe the sword. Nou may distress, but youcannot destroy. [Applause.] 

or, let me tell yom when that time comes the same loyal people from 


the same loyal States who took their lives in their hands and went 


forth to do battle for the life of the republic, enduring the weary | exhibited by the distinguished 
march, the 1 siege, the smoking hell of battle and the more of a committee showing that in 
of Southern prison-pens, until from the dark waves of | mitted in Louisiana during the last election. I made no accusation 


horrible hel 
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rebellion they bore upon broken arm and larcerated breast the bleed- 
ing form of the republic and planted her feet upon the immutable 
rock of constitutional government and civil liberty—I say from the 
same States thirty millions of people, animated by the same patriotism, 
will, when you attempt to starve this Republic, fly to her side at the 
first cry of her distress, and there they wil stand in ceaseless vigil, not 
with a sword, but with sustenance; not with the implements of war, 
but with unmeasured wealth; not with shotted cannon, but with un- 
locked coffers; not with bandages, but with bounty; and, bending 
over her prostrate’ form, will they succor and sustain her, ministering 
to her necessities, until, in the fullness of time, they can wrench from 
her throat the cowardly hands that clutch it; and then, thrilled with 
a new life, will she s ring to her feet, and the very altar you builded 
for her immolation shall me a throne upon which she shall stand, 
in the majesty of her power, resceptered and recrowned, goddess of 
e reeds continued applause. } 

Mr. COFFROTH obtained the floor. 

Mr. GIBSON. The a who has just taken his seat [Mr. 
Burrows] quoted to this House certain testimony taken during last 
winter before the Teller committee in the city of New Orleans, in 
which certain charges were made against the citizens of Louisiana. 
I desire simply to say that those citizens were arrested upon the 
charges then made against them; they were conveyed four hundred 
or five hundred miles from their homes to the city of New Orleans; 
they were tried before juries to which the test oath was applied; they 
were tried before judges who formerly were in sympa y with the 
republican party, and they were f and honorably acquitted. 
That, sir, is the answer I pro to e to the gentleman so far as 
his charges relate to the citizens of Louisiana. 

Mr. BURROWS. I would like to inquire of the gentleman whether 
he denies the statement I have made. 

Mr. GIBSON. I do deny it. 

Mr. BURROWS. What portion of it? 

Mr. GIBSON. I deny it to be true. Ido not deny it is a part of 
the report; but I say citizens were arrested upon those eee 
and acquitted. 

Mr. BURROWS. Upon what charges? 

Mr. GIBSON. Upon similar charges to those by the deputy mar- 
shals and supervisors of Louisiana. 

Mr. BURROWS. You are referring to that portion of the report 
which says they were not punished ? 

Mr. GIBSON. I say that ~~ were tried and acquitted. 

Mr. BURROWS. Who were 

Mr. GIBSON. These citizens. 

Mr. BURROWS. That is an easy trick down there. [Laughter 
and eae on the republican side. 

Mr. GIBSON. If this was a “trick” it was a “ trick” by the men 
who could take the iron-clad oath. It was a “trick” performed in 
the presence of judges who were republicans. It was a “trick” by 
the very men whom the gentleman now invokes to conduct the elec- 
tions in those States—deputy marshals, supervisors, judges, and men 
put upon the sory vanes who could take the iron-clad oath, swearing 
to the fact that they had never had any sympathy with the southern 
people in the late war. The iron-clad oath was administered to those 
jurors. I should like to know now why it is that a republican should 
speak in this legislative assembly in such disrespectful language of 
the judiciary of the United States. Has that judiciary, Mr. Chair- 
man, fallen so low, has it already become so degraded, have the 
United States district attorneys lost their character to such an extent, 
are the men who could take the iron-clad oath so little entitled to the 
regard of this body and to the respect of the republican member who 
has just taken his seat, as to be called“ tricksters?“ 

And, sir, when citizens have been taken from their homes, carried 
four or five hundred miles to the city of New Orleans and tried in the 
most solemn manner under the forms of the Constitution and laws of 
our country, is that a “trick?” Sir, I had hoped, although the gen- 
tleman may employ his declamation against the men a were en- 
listed in the cause of the South, although he may please his constit- 
nency, perhaps, by calling us conspirators, and the democratic party 
in this House our co-conspirators, I say I had hoped a decent respect 
for his own party, if not for the amenities of this House, if not for the 
Constitution, [laughter on the republican side, ] if not for the united 
people of this country, would have led him to abstain from assailing 
the judiciary of the country and calling them “tricksters.” [Applause 
on the democratic side of the House.] 

Mr. BURROWS rose. b 

Mr. COFFROTH. I believe I am entitled to the floor. 

Mr. GARFIELD. Lask the gentleman from Pennsylvania to let 
the gentleman from Michigan say a word. 

Mr. BURROWS. There is certainly no propriety, Mr. Chairman 

Mr. COFFROTH, I do not object if it is the wish of the House 
that the gentleman should proceed. 

The CHAIRMAN . The Chair understands that it will not come out 
of the gentleman’s time. 

Mr. GARFIELD. It will not be taken from the time of the gen- 
tleman from Pennsylvania. 

Mr. BURROWS. Mr. Chairman, there is no occasion for the warmth 

ntleman, for I only read the report 
fimidation and murder been per- 
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the courts or any officers of the courts. -I simply declared 
what the report of the committee showed, that in Louisiana there 
had not been a fair and free election. It is a notorious fact that in 
many of the districts of Louisiana there was not a free or ble 
election. I have in mind one district now in particular, in which 
Caddo parish is located, a district extending thirty-five or forty miles. 
There the ballot-box was placed at the northern extremity of that 
parish, and men were compelled to make a journey of twenty miles 
and back again in order to cast their votes. It is a notorious fact 
that three hundred black men made that march and deposited their 
ballots; and it is equally notorious that after they had deposited 
their ballots an armed band of ruffians seized that ballot-box, broke 
it to pieces, and destroyed the ballots. And no man can deny it, for 
it is supported by abundant evidence. It is also admitted, and can- 
not be denied, that in another parish that usually casts a heavy re- 
ublican vote, not one solitary republican vote was polled, and why? 
> use you drove the leaders of the republican party from that 
county, serving upon them notice to leave, and they are in exile to- 
da 


y. 
Mr. ELAM. Let me interrupt the gentleman one moment. 
Mr. BURROWS. Not now. : 

Mr. ELAM. That is the parish of Natchitoches. 

Mr. BURROWS. Yes, Natchitoches. 

Mr. ELAM. That is the parish where these people were acquitted. 
Mr. GIBSON. Yes, sir; where they were acquitted of that very 


charge. 

Mr. BURROWS. I wish to say one word further. 

The CHAIRMAN. Does the gentleman from Pennsylvania yield? 

Mr. FRYE. The Chair said this was by unanimous consent, and 
did not come ont of the time of the gentleman from Pennsylvania. 

Mr. BURROWS. It is a notorious fact that witnesses were sub- 

cenaed— 
“i Mr. OSCAR TURNER. The man who said the democratic party 
was a band of conspirators and sought to overturn this Government 
is not entitled to any courtesy from that party or from this House. 
[Applause and laughter. } 

Mr. BURROWS. I appeal to the Chair. 

The CHAIRMAN. The Chair will recognize nobody until order 
is restored. In common fairness the Chair cannot do less than rec- 
ognize the right of the gentleman from Pennsylvania to claim the 
floor when he chooses. 

Mr. BURROWS. I wish to finish the sentence which I commenced 
before I was intimidated by my distinguished friend on the other side. 
[Laughter.] I wish to say it is a notorious fact that witnesses sub- 
penaed to appear before the United States courts to testify in regard 
to these outrages were taken from the boat on their way to New Or- 
Jeans at an unusual landing place and there surrendered to a band 
of armed men without hats or shoes, but masked, and the where- 
abouts of these witnesses has never been known from that day to this. 

Mr. ELAM. Will the gentleman from Pennsylvania [Mr. Cor- 
FROTH] give me five minutes! 

Mr. COFFROTH. I yield to the gentleman five minutes. 

Mr. ELAM. e the canvass in 1876 and before, I had always 
used what influence I had in Northern Louisiana to prevent violence 
and intimidation; and I have never heard that it was charged that 
there was ever any fraud there. I know whereof I speak. On the 
day of the last electional was not in Shreveport or at any other poll- 
ing place, because I was down with wounds I had received by being 
thrown from a carriage. 

As to the Natchitoches case, where the republican party ch 
that Blount and some of his followers were driven out of the parish 
in order that they might not organize the republican party and carry 
the parish—— 

Mr. BRIGHT. I rise to a question of order. 
confusion and interruption. 

The CHAIRMAN. The point is well taken. The committee will 
come to order. 

Mr. ELAM. In that case all or most of the leading men of the 
parish were indicted by a United States grand jury. Both the judges 
of the circuit court and the district court are republicans. The iron- 
clad oath was administered wherever the republican district attorney 
desired it; because you remember that under the eight hundred and 
twenty-first section of the Revised Statutes that official has the right 
to insist upon it. The jury was impanneled ; the case was tried by 
men who could take the iron-clad oath and did take the iron-clad 
oath; and these gentlemen were acquitted. And with regard toa 
very considerable number of those prisoners, the judge, a republican 
judge, said there was no evidence on which they could have been 
convicted. 

Mr. REED. What had become of the evidence? 

Mr. ELAM. The evidence? 

Mr. REED. Yes, sir, . 

Mr. ELAM. It was all before the court. 

Mr. STONE. What of the evidence taken off the steamboat? 

Mr. ELAM. Oh, [heard all about that after I came to Washington. 

Mr. DUNNELL. I object to these interruptions of the gentleman 
from Louisiana. 

Mr. ELAM. It is very easy to -proye anything you want to about 
a thing of this kind. It is not bnly so there, but everywhere else in 
this country; and I deplore it as much as any man. 


There is too much 
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The CHAIRMAN. The time allowed to the gentleman from Lou- 
isiana has 1 

Mr. COFFROTH. Mr. Chairman, trial by jury is defined by the 
renowned English commentator on common law to be the bulwark 
of English liberty. An honest and fair election, where the elector 
can deposit his ballot untrammeled and unawed, is the palladium of 
American liberty. 

In the early history of our country the great object of our fathers 
was to establish a free government for the people, and that the people 
in the exercise of the elective franchise should be unrestrained. The 
arraignment of George III had been tried by battle, and his despotic 
power was lifted from the necks of our people. When we contem- 
plate the long struggle for freedom we can readily conceive how 
anxious and determined were the framers of the Constitution to pro- 
tect the ballot from either military or civil interference by the Fed- 
eral Government. The teaching of all our statesmen from the earliest 
history of our country down until the republican party came into 
power is an unbroken declaration that the Federal power has no 
authority to interfere in the elections, but that each State of the 
Union should regulate the qualifications of the voter and control the 
manner of holding its elections. 

As the democratic party is once more in power in both branches of 
Con the people expect, yea demand, of it that it shall wipe from 
the statnte-books all laws that are unwise, unjust, and obnoxious, and 
that in any oa trammel the voter in exercising the rights of a 
freeman. The ballot is the weapon which the freeman uses to pro- 
tect his nal liberty, his civil rights, his property, and to perpet- 
nate to himself and children the blessings of good government. It 
is the ballot that— 


Executes a freeman’s will, 
As lightning does the will of God. 8 


Mr. Chairman, during this discussion and the discussion on the 
Army bill I have been wonderfully surprised at our republican breth- 
ren on the other side of this Chamber. The gentleman from Ohio 
[Mr. GARFIELD] sounded the war tocsin and furiously waved the 
“bloody shirt” and the whole camp danced to it. After hearing their 
loud and bitter denunciation of the democrats and their howling cry 
of revolution and of “starving the nation to death,” I ventured to 
look across this Chamber and I was delighted to see that our repub- 
lican friends were not actually enraged, but in fact they were as peace- 
able and pleasant in appearance as a May morning. There they stood 
or sat with their faces beaming with joy and apparently saying to. 
the “brigadier-generals” of the South ‘Come to us, come help us, 
though your ‘sins be like scarlet, we will open our arms wide and fold 
you to our hearts and make you the highest in our synagogue, pro- 
vided, dear southern brethren, you will be republicans and help us to 
keep the democrats, who deceived you during the war, out of power.” 

Now, sir, if the voters of the country had been present to hear and 
see—in the language of my distinguished colleague, [Mr. KELLEY, 
“how thoroughly Pickwickian is the cry of revolution“ they woul 
be satisfied that this acrimonious debate as it appears in the news- 
papers is only intended to arouse bitter feelings for no purpose under 
the heavens than to keep the republican party in power. Have we 
not heard enough said about the late war, and the miseries incident 
thereto? Has our country not suffered enough? The President of 
the United States, the choice of the gentlemen on the other side of this 
Chamber, has clasped the endearing hand of friendship “ across the 
bloody chasm.” He took into his Cabinet a confederate soldier, one, 
to use the 88 of the other side, “ whose hands were yet reeking 
with the blood of Union men.” And I appeal to our republican friends 
if he has not made a good officer, and if they are not happy over his 
appointment? Has not this same President appointed other distin- 
guished confederate or rebel generals to high places of trust, emolu- 
ment, and honor? Again, this same Presideet: in his sonthern trip, 
made good conciliatory Union speeches. He described the men nort 
and south who were in the war as“ Greek meeting Greek,” and ac- 
counted for the victories achieved by the Union armies on the ground 
that there were more northern than southern Greeks. 

in this republican President respected the will of the people in 

the States of South Carolina and Louisiana. He recognized and sus- 

tained the men who had been elected by the people and gave these 

States good governments to the dismay and discomfiture of the “car- 

t-baggers” and republican plunderers who had been kept in office 

y the strong arm of the military power of the Government by his 

republican predecessors. By these utterances and acts the President 
has discarded the issues and bitterness of the late War. 

The cry of revolution and starving the nation to death is a mere 
trick by which our political opponents expect to alarm the timid, 
frighten the weak, and unite the broken and scattered fragments of 
the republican party. Who wants to starve the nation? Can any 
sensible man be made to believe that the democratic party desires to 
starve the nation? That grand old party that has ever been the 
guardian of the Constitution and the liberty of the citizens has a 
noble and honorable future before it. Its aim is the prosperity of the 
nation; its object is to protect every citizen in a free exercise of all 
the rights given him by the Constitution and the laws to build up 
our ruined commerce, manufactures, and business interests. 

Mr. Chairman, I pro to discuss the Army bill as well as the bill 
under consideration. the Army appropriation bill it is proposed 
to strike from the first section ef the act of the 25th of February, 
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1865, the W. “or to keep the peace at the polls.” This section, as 
amended, will then read: 

Jo military or naval officer or other person en in the civil, military, or naval 
service of the United States shall order, bring, keep, or 3 his authority 
er control any or armed men at the place where any general or special elec- 
ton da Noja in aay tate unless it be necessary to repel the armed enemies of the 


Now, sir, the words “ or to keep the peace at the polls” are stricken 
out to prevent military interference at the elections. So that for no 
pretended reason of keeping the peace can the military power be 
used to control elections and coerce and deprive the voter of the free 
exercise of his right to vote. The fourth section of the fourth arti- 
cle of the Constitution declares that the United States “shall pro- 
tect each State against invasion, and on application of the Legisla- 
ture or of the executive (when the Legislature cannot be convened) 


against domestic violence.” The act of Congress of February 28, 


1795, provides: 


In case of an insurrection in any State against the government thereof, it shall 
be lawful for the President, on application of the 228 ot such State, or of 
the executive when the cannot be convened, to call forth such number 
of the militia of any other State or States which may be — 5 for, as he deems 
sufficient to suppress such insurrection, or on like application to employ for the 
same purpose such part of the land or naval forces of the United States as he deems 


necessary. 
The power conferred upon the President by the Constitution and 
the act of 1795, to use and direct the military forces of the Govern- 
ment, was the law of the nation until the Nowra of the act of 1861, 
which was passed as a war measure and which was perverted by the 
war power so as to use soldiers at the polls for every purpose. Under 
the construction placed upon the law of 1861, the military were sta- 
tioned around and about the polls on the most frivolous pretexts, in 
order to intimidate and coerce the voter. The law of 1 
rovide for any penalty for the improper use of troops at the polls. 
e act of the 25th of February, 1865, passed the Senate on the 2d of 
June, 1864. Senator Powell, of Kentucky, amended the first section 
of the act so as to read : 
x or naval ofticer or other person en in the civil, military, or 
Baldiri ot the United States shall erder, 8 or sare cue his au- 
thority or control any troops or armed men at the p) where any general or 


election is held in any State, unless it be necessary to re the armed 
enemies of the United States. z pel 


Mr. Pomeroy, of Kansas, moved to amend the section by paning ae 
it, “or to keep the peace at the polls.” To this amendment Mr. 
Powell objected, and said “it would destroy the effect of the bill. 
The State authorities can keep peace at the polls.” 

Mr. Saulsbury, of Delaware, said: 

That is the very pretext on which these ou were committed in my State, 
and it is the very same pretext that will be put forward again. 

Mr. McDougall, of California, said: 


Lam one of those who were tanght to think that the weapon of the ballot in the 
hands of a free citizen is a hetter weapon than steel of the finest temper. That 
pins of instruction in my youth has become the faith of my maturer years. The 

lot, the free ballot, the uncontrolled ballot is the only power by a free 
le which enables them to overawe those in authority. Arbitrary power is 
expressed by the A sagen of armed men, and I would not have them where 

the citizen was exercising this high privilege. 

The amendment “ or to keep the peace at the polls” was adopted 
by a vote of yeas 16, nays 15. Every vote in the affirmative was cast 
by republican Senators and all the democrats who voted cast their 
votes against the amendment. After the bill was amended all the 
democrats who voted on the bill voted for the amended bill. They 
voted for it because of the second section, which provides for the 
punishment of the improper use of the troops at the polls. The sec- 
ond section is as follows: 

That any officer or person in the military or nayal service of the United States 
who shall order or advise, or who shall directly or indirectly by force, threat, men- 
ace, intimidation, or otherwise, prevent or attempt to prevent any qualified voter 
of any State of the United States of America from 5 right of oie 
at an pees or special election in any State of the United States 1 
be liab le to indictment for a misdemeanor, and on conviction thereof shall pay a 
fine of not exceeding $5,000 and suffer imprisonment in the penitentiary not ex- 
ceeding five years, at the discretion of the court trying the same; and any N. 
convicted as aforesaid shall, moreover, be disquali from holding any office of 
honor, profit, or trust under the Government of the United States. 


Before the bill came into the House for its action the election of 
1864 had been held. The bill was reported from the Judiciary Com- 
mittee of the House on the 22d day of February, 1865, and on its final 

all the democratic members of the House who voted on the 
bill voted for it, Iwas among the number. 

Mr. Chairman, I voted for the bill because by the authority of the 
“war power” exercised by the then Administration armed soldiers 
were stationed at the polls. In at least two of the counties of the dis- 
trict I had the honor then to represent on this floor deputy provost- 
marshals and squads of soldiers surrounded the polls at the election in 
1864; they coerced, intimidated, and arrested voters, At one of the 
polls in Bedford County, I am informed, a peaceable farmer proienod 
against armed soldiers being present, and for asserting a right he had 
under the laws of our State he was brutally murdered by some of the 
soldiers after the polls closed. I was opposed then, as I am now, to 
the amendment, “or to keep the peace at the polls,” adopted by the 
Senate, but the force of circumstances then induced me to vote for 
the bill. What I could not then get I gladly accept now. 

Sir, England has guarded her ballot-box from military interference. 


861 did not 


RECORD HOUSE. 563 


Colonel Pipori’s Official Manual of English Military Law contains the 
following order: 8 


In order that the freedom of the election of members to serve in Parliament may 
not be inflnenced by the military, it is enacted by the tenth and eleventh Victoria, 
chapter 21, that on e day appointed for the nomination or for the election, or 
for taking ea oe for the perder kag of a member to serve in Parliament, no 
within two miles of the city, borongh, or place where the nomination or election 
is to be declared or poll taken, shall be allowed to go out of the barracks or quar- 
tersin which he is stationed, unless for the — of mounting or relieving guard 
or of giving his vote at such election ; and that every soldier wed to go out for 
any such purpose within the limits aforesaid, shall return to his barracks or quar- 
ters with all convenient speed as soon as his guard shall have relieved or vote 
tendered. 2 

When I turn to the 3 of my own State—the “keystone to 
the Federal arch ”—I find the following law on this subject, approved 
| the 2d day of July, 1839: 

No body of troops in the Army of the United States, or of this Commonwealth, 
shall be present, either armed or unarmed, at any place of election within this Com- 
monwealth during the time of such election: Provided, That nothing herein con- 
| tained shall be construed so as to prevent any officer or soldier from exercising the 

right of suffrage in the election district to which he may belong, if otherwise quali- 
tied according to law. 


1 
Mr. Chairman, in 1971, at an election held in Philadelphia a com- 
| 


pany of marines from the navy-yard was marched around the various 
iling places. Governor Geary, a brave and distinguished general 
in the late war and an ardent republican, in his message to the Leg- 
islatnre commented on this species of military intimidation as follows: 
The employment of the United States troops at elections without the consent of 
the local and State governments has recently received considerable actention and 
reprehension. It is regarded as an interference with the sovereign rights of the 
States which was not contemplated by the founders of the General Government, 
and if persisted in must lead to results disastrons to ce and harmony. The 
practice is one so serious in its character and so injurious in its tendencies as to 
merit prompt consideration and decisive action, not only by the General Assembly 
but eee One ot the 3 of the colonists against the British King 
was the oppression rowing out of the assumption of this power. They said “He 
has kept among us in times of peace standing armies without the consent of our 
latures; and, what is es) ly pertinent to the case in point. Ho has af. 
fected to render the military independent of and superior to the civil power.” 


The perpetuity of our free institutions as well as the prosperity of 
demands that the military shall be subordinate to the civil 
the right of au unawed ballot be guaranteed to every 
elector in the nation. 

Mr. Chairman, I now turn to the bill under discussion. In it we 
pro to repeal certain statutes regulating supervisors of election 
and the appointing of deputy marshals. 
| First. The judges of the United States circuit court at the instance 


the count 
power, an 


of any two citizens of any town or city having upward of twenty 
thousand inhabitants, or at the instance of any ten citizens in any 
county or parish, may appoint two citizens resident of the city, town, or 
voting preeinct, being of different political parties, who shall be des- 
ignated as supervisors of election. These supervisors are required to 
attend at all times and places fixed for the 9 of voters who 
are entitled to vote for a Representative or Delegate in Congress, to 
challenge any votes supposed to be improperly offered, to remain with 
the ballot-box ufter the voting is over, until the votes are entirely 
counted, and after the votes are counted out and tabulated to certify 
their correctness or append objections, and do and perform other acts 
and things in the premises. 

Second. United States marshals are authorized to appoint deputy 
marshals who are authorized “either at the place of registration or 
polling place or elsewhere, and either before or after registering or 
voting, to arrest and take into custody without process any peren 
who commits or attempts or offers to commit any of the acts or offenses 

rohibited herein, or who commits any offense against the laws of the 
United States.” 

Sir, it will be seen that this law authorizes the arrest of a citizen 
without process on the mere whim or caprice of a deputy marshal. If 
the most upright citizen in this great nation offers to vote, not hay- 
ing been registered, he is liable to be seized, taken into custody, and 
imprisoned by a deputy marshal. Sir, where is the boasted liberty 
of the citizen if he can be arrested and imprisoned without process 
of law? Why, sir, under the law of my State about one in twenty 
of all the voters at every congressional election are subject to arrest 
under this statute, inasmuch as about that proportion are generally 
not registered; yet, by the law of the State, non-registe citizens 
are Spaan to vote by making affidavit to their residence if otherwise 

Halitied. 
S The Constitntion of the United States provides in article 4 that 
“the right of the people, to be secure in their persons against unrea- 
sonable seizures, shall not be violated ; that no warrant shall issue 
but upon probable cause, supported by oath or affirmation.” And in 
| article 5 it declares that no person shall be deprived of “liberty or 
property without due process of law.” 

Thus it will be seen that the power given to deputy marshals is not 
| only dangerous to the dearest rights of the citizen, but is in violation 

of the Constitution of the United States. 

I beg permission to read from the report of the committee appointed 
| by the last Congress to examine into and report on the laws in regard 
| to uo 3 and pay of supervisors of election and deputy 

ma 8: 


The law was enacted professedly to aid in securing a full, free, fair, honest bal. 
Jot. That it has failed has become a matter of history; for since the enactment of 
these sections and the exercise of power under them there has been t of 

| more and greater frand than ever existed prior to its passage. 
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The power to anticipate an election fraud, real or fanciful. prior to its attempted 
perpetration, to seize and hold to bail or —.— prison a voter as a means of pre- 
venting his coming to the poll, or to deter therefrom upon suspicion, is a little more 
power than should be conferred upon any partisan. * 

The ment to secure an honest vote, by the medium of a tees under 
this law, we believe has signally failed, and the powers co ve been too 
often used to prevent rather than to secure an honest vote. The administration of 
these laws has not only been productive of no affirmative good, but has cost large 
sums of money without any good return. 

Mr. Chairman, at the elections held in 1876 there were 4,863 super- 
visors and 11,610 deputy marshals, at a cost to the United States of 
$275,296.70. At the elections held in 1878 the number of supervisors 
was 4,599, and there were 4,467 deputy marshals, at a cost to the 
United States of the enormous sum of. $202,291.69. 

In New York City alone there were 1,494 supervisors and 3,565 
deputy marshals in 1876, at a cost to the United States of $155,021.88. 
This enormous sum of money was taken from the people to hire men 
to corrupt the voters and pollute the ballot-box in order to carry the 
State of New York for the republican party. In Pennsylvania there 
were 1,592 supervisors and 396 deputy marshals in 1876, at a cost to 
the United States of $33,590. All the supervisors and deputy mar- 
shals were in Philadelphia, except 273, and the amount expended in 
Philadelphia to coerce the voter and keep that city republican was 


In 1878 in Pennsylvania there were 1,682 supervisors and 773 dep- 
"y marshals, at the enormous cost to the United States of $43,943. 
All of the deputy marshals and ull of the sa isors except 312 were 
at Philadelphia. The sum spent in Philadelphia at this election was 

820, 


The sworn testimony of the marshal of the eastern district of Penn- 
sylvania before the Wallace-Teller investigating committee of the 

nited States Senate shows the most astounding fact that every ono 
of the depnty marshals in Philadelphia was a republican. Even if 
they had been reputable persons, which they were not, this would be 
so unjust that it should meet the condemnation of every fair-minded 
citizen. 

Now, sir, I will give a summary of part of the sworn testimony be- 
fore that committee to prove the desperate and depraved character 
of these sation | marshals. í 

Detective Charles Miller, connected with the district attorney’s 
office of that city, testified that 

He knew Philip Madden, a deputy of the Fourth ward. He was ono of the worst 
men in Philadelphia, violent and dangerous, He has been ont of prison about eight 
months for highway robbery. Andrew Lamvello, of the Firat ward, is a fugitive 
from justice; Dan Redding is a bad, dangerous character, and has been tried for 
murder; George Cornelius is of reputation; Michael Slater is a notorious ro- 
peater and thief; Pitts, of the Seventh bein be a bling place ; he is colored, 
and has been arrested; Henry Scott, colo of Lom street, has a bad reputa- 
tion; Radney F. Springfield, ot the Fifteenth ward, was tried for murder and ac- 
quitted. All these men were deputy marshals to the knowledge of the detective, 

Other witnesses testified to the bad and debased character of the 
deputy marshals; that many of them were drunk; that they insulted 
=a maltreated the voters. From this sworn testimony, and which I 
am told cannot be contradicted, among the depu y marshals in the 

t city of Philadelphia appointed to protect the purity of the 
llot-box and sustain a free and untrammeled election we find the 
most debased characters, highway robbers, fugitives from justice, 
repeaters, thieves, keepers of gambling-houses, murderers, keepers of 
bawdy-houses, and dru i 

Mr. Chairman, this is an astonishing revelation. Think of it, sir! 
This in the city where “old independence bell” first rang ont the 
joyous peals of aboy, Liberty of the citizen was then the thrilling 
cry of the patriots of the Revolution; but now, more than one hun- 
dred years thereafter, comes up a bitter and shameful complaint that 
the inestimable right of the citizen to a free ballot uncontrolled by 
or civil Federal power is trampled under foot by a horde of 
de’ and drunken 8 marshals. ; 

Mr. Chairman, as a native of the prest State of Pennsylvania and 
one of its Representatives on this floor, I enter my solemn protest 
against this debasing interference with the elections in my State. 
Pennsylvania has laws upon its statute-books which secure to every 
elector his right to vote. 

Mr. Chairman, although these unwise and obnoxious laws are but 
feebly defended on this floor by the gentlemen on the other,side of 
this Chamber it is alleged by them that it is illegal and some of 
them even go so far as to en at it is revolutionary and destructive 
of the Government to “place their repeal on appropriation bills.” 
Now, sir, is this sound logic? The bill provides for the expenses of 
the Army. Then, sir, as Con; has only the constitutional right 
to make this appropriation, it undoubtedly has the power td deter- 
mine how the money shall be expended, and to prescribe by law 
that the Army shall not be used for political purposes, nor to inter- 
fere at elections, or be allowed to destroy civil government and erect 
on its ruins a military despotism. 

When Congress appropriates money to maintain the judicial, legis- 
lative, amd executive departments of the Government it has the con- 
stitutional right to enact in the appropriation bill that the money 
thus appropriated for upright pu should not be squandered on 
drunken and debased deputy marshals to interfere with the rights of 
the citizen, and it also has the right to repeal any law that is wron 
in principle and in conflict with the will of the majority, and whic 
— 8 byeither of the departments for which the appropriation 

made. 


mili 


bill dec 


But, sir, this is a matter of parliamentary usage. It haas been prac- 
ticed so long “ whereof the memory of man runneth not to the con- 
cons ft By precedent and practice it has been ingrafted into the 
par entary law of Congress. Certainly our republican friends 
should not complain of this class of 1 Now, sir, from the 
5th of July, 1 until the 3d day of March, 1875, the number of acts 

eral legislation tacked on appropriation bills were three hun- 
dred and eighty-seven. These sections of general legislation will be 
found on the Indian, Army, legislative, executive, and judicial, sundry 
civil, consular and diplomatic, deficiency, Navy, and Military Academy 
appropriation bills, and can be found under these heads, commenc- 
ing in volume 12 and ending in volume 18 of the Statutes at Large 

ing all this period of time, from the 5th of July, 1862, to the 3a 
day of March, 1875, the republican party had the undispnted control 
of both Houses of Congress, and after this superfluity of precedents 
made by themselves it comes with an ill grace from them to say that 
we have no right to put any general legislation on the appropriation 
bills. We are only asking to repeal part of the bad legislation here- 
tofore passed by our political opponents, and a part of which was 
tacked on the sundry civil appropriation bill of 1571. 

Why, sir, on the Army appropriation bill of 1867 (Statutes at Large, 
volume 14, phos and 487) was put a measure of legislation which 
deprived the ident of the United States of his constitutional 
powers as Commander-in-Chief of the Army. It fixes the headquar- 
ters of the General of the Army in Washington, and provides that all 
orders relating to military operations shall be issued through the Gen- 
eral of the Army, and that he shall not be removed, suspended, or 
relieved from command or assigned to duty elsewhere than at head- 
quarters, except at his own request, without the previous approval 
of the Senate, and that all orders issued contrary to the section shall 
be null and void. This was intended to degrade the then President 
of the United States because he did not approve the bad legislation 
then being enacted. 

In 1856 the republicans had a majority in this House, while the 
democrats had a majority in the Senate. The Kansas trouble was 
upon us, and the House put on a section in the Army appropriation 

laring that the Army should not be used for certain purposes, 
directing in that appropriation bill how the Army should and§should 
not be used. When the bill was under consideration in the Senate 
the cry of revolution, as now made because of this proposed legisla- 
tion, was met by old Ben. Wade, then a republican Senator from Ohio, 
in the following strong language : ; 

Here we are told it is revolutionary, and therefore we must not breathe the 
breath of life into their action, but must permit it to go back to the Hoase with an 
5 to the House to le. Sir, 1 do not know but that you may succeed under 

è idea that this is revolution; but, so help me God, 1 hope thatthe man who pro- 
poses to recede a hair's breadth from the action of the House will never find his 
way back again; and I do not believe he will. 

Mr. Chairman, I especially commend this language to the gentle- 
man from Ohio, [Mr. GARFIELD,] as well as to the other gentlemen 
on the other side of this Chamber. 

Now, sir, 1 do not perceive any reason for this cry of starving the 
nation to death. When these bills are passed they will be presented 
to the President for his approval. The Army bill appropriates $26, - 
797,300; the i, mene judicial, and executive bill appropriates 
$15,154,475.60, These sums are all that are required for the fiscal 
year ending June 30, 1880. If the President approves the bills, then 
the nation will not be starved to death; but if the President says to 
Congress, the immediate representatives of the people, “I will not 
approve of the appro priation bills, but will veto them,” then he be 
comes responsible if the nation is starved to death. I do not fear 
this. The history of this country does not show a single instance 
where a bill repealingan act of Congress has been ve 3 

But, sir, it is suggested that the poopie of this nation are being 
starved to death by the ruinous financial policy of the President and 
his advisers. The financial suffering of our people bears emphatic 
witness to the trath of this charge. Now, sir, to relieve the people 
by wise and just financial legislation should be the aspiration of the 
members of both Houses of Congress. The cry of hate and sectional 
strife should be hushed, and we should give heed to the wail of dis- 
tress that comes to us from the farmers, mechanics, laboring-men 
and all engaged in every kind of business who were formerly in com- 
fortable circumstances. Here is a field worthy of our efforts—to aid 
in building up the depressed business of the country, to relieve the 
people from universal bankruptcy. Under the present Administra- 
tion the money-changers have the people by the throat. 

The Administration demands legislation and construes the laws to 
make the rich richer and the poor poorer. The rich bondholder pays no 
taxes, although the poor man does pa taxes on the log house in which 
he shelters his family. The bondholder gets gold interest, and the 
wounded soldier, the defender of his country, is paid in paper cnr- 
rency. Indeed it is asserted that the pensions of the widows and 
orphans are held back an insufferable length of time because the 
money it requires to pay these pensions will interfere with the specie- 
resumption policy of the Administration. The men who saved the 
nation in its darker hours are being starved to death in order to carry 
out a policy to enrich a favored class. Why, sir, only the other day 
when the tleman from Ohio [Mr. MCMAHON] offered the follow- 
ing e e to the appropriation for the Pension Department 


In order to provide for the speed ent of arrearages of pensions, the Secre- 
tary of the ‘Treasury is hereby 8 and directed to issue immediately in pay- 
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ment thereof, as they may be adjusted, the ten millions of dollars in legal-tender 
currency now in the United States Treasury, kept as a special fund for the redemp- 
tion of fractional currency— 


how was this just proposition met? Sir, the gentleman from Ohio 
[Mr. GARFIELD] raised the point of order and declared it was “ the 
entering wedge to a general purpose to break down the system of 
reserves on which the maintenance of resumption depends.” But 
notwithstanding this, the amendment was adopted. I have referred 
to this matter simply to show that the gentlemen who are so loud in 
their cry abont the democrats starving the nation to death are the 
last to help to feed the soldier who saved the nation. 

Now, sir, the issue is made. We throw down the gage of battle. 
We squarely plant ourselves on the issues raised in these bills. We 
are for the Constitution of our country, good laws which will bring 
back oa ced to our people, the freedom, of the citizen, the purity 
of the ballot-box, and the independence of the voter. 8 

I yield the rest of my time to the gentleman from Ohio, [Mr. 
DIcKEY.] ie 

Mr. DICKEY. Mr. Chairman, the great questions of civil govern- 
ment that have caused this Congress to convene in extra session grow 
out of legislation enacted during the war, or shortly after, by the re- 

ublican party, chiefly with a view to maintain themselves in power. 

he legislation is all partisan in its character. Noimpartial man can 
read these sections without conviction that their aim and purpose 
was as Í have stated. 

It is unnecessary to enter into a discussion now and give reasons 
for the repeal of the jury test oath. There seems to be little or no 
objection to its repeal. I will therefore but briefly notice it. Under 
the head of “the judiciary” in the Revised Statutes, sections 820 and 
821, are found the causes of disqualification and challenge of grand 
and petit jurors of the United States in the following language: 

Sec. 820. The following shall be causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing by virtue of section 812, namely: without duress and coercion to have taken up 
arms or to have joined any insurrection or rebellion st the United States ; to 
have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
Riven, directly or indirectly, any assistance in money, arms, horses, clothes, or any- 

ng whatever, to or for the use or benefit of any person whom the giver of su 
assistance knew to have joined, or to be about to join, any insurrection or rebellion, 
or to have resisted, or to be about to resist, with force of arms, the execution of 
the laws of the United States, or whom he had good ground to believe to have 
joined, or to be about to join, any insurrection or rebellion, or to have resisted, or 
to be about to resist, with force of arms, the execution of the laws of the United 
States; or to have counseled or advised any person to join any insurrection or re- 
vellion, or to resist with force of arms the laws of the United States. 

Sec. bal. At every term of any court of the United States the district attorney, 
or other person acting on, behalf of the United States in said court, may move, and 
the court, in their discretion, way require the clerk to tender to every person sum- 
moned to serve as a grand or petit juror, or venireman or talesman, in said court, 
the following oath or atlirmation, namely; “ You do solemnly swear (or aflirm) that 
you will support the Constitution of the United States of America ; that you have 
not, withont duress and constraint, taken up arms or joined any insurrection or 
rebellion against the United States; that you have not adhered to any insurrection 
or rebellion, giving it aid and comfort; that you have not, directly or indirectly, 
given any assistance in money, or any other thing, to any person or persons whom 
you knew, or ground to believe, to have joined, or to be about to join, 
said insurrection or rebellion, or to have resisted, or to be about to resist, with 
force of arms, the execution of the laws of the United States; and that you have 
not counseled or advised any person to join any insurrection or rebellion against, 
or to resist with force of arms, the laws of the United States. Any person declin- 
ing to take said oath shall be discharged by the court from serving on the grand or 
petit jury, or venire, to which he may have been summoned, 


These sections were passed June 17, 1862, (volume 12, page 430, in 
the midst of civil war, and whatever the propriety or necessity for 
them then the reason for their existence has long since ceased, and 
therefore they ought to be repealed. They are now manifestly im- 
proper and unjust. They exclade from the grand and petit jaries the 

eat mass of intelligent men who lived in the Southern States dur- 
ing the war. These men may hold any office in the gift of the people 
or of appointment by the President of the United States, as many of 
them do, but by the provisions of these sections are disqualified from 
sitting upon juries involving the simplest questions of the right of 
property. 

The republican Congress of 1871, seeing the manifest injustice of 
this law, by an act approved April 20, 1871, volume 17, page 15, re- 
pealed it; and it never was the intention of Con since that time 
that these sections should have any place in the laws of the Govern- 
ment. How comes it, then, that they are in the statutes of to-day ? 
They were not re-enacted as independent measures by Congress. No 
bill was ever introduced for their re-enactment. They were never 
approved by the President of the United States, so that it must be 
ether by inadvertence, mistake, or fraud upon the law-making power 
that they are to-day in the statutes. How did this happen? By an 
act approved June 27, 1866, three commissioners were authorized to 
be appointed, whose duty it should be “ to revise, simplify, arrange, 
and consolidate all the statutes of the United States, general and per- 
manent in their nature, which shall be in force at the time such com- 
missioners may make the final report of their doings.” 

It will be seen by this provision that these commissioners had no 
authority to incorporate into the body of the Revised Statutes any 
law that had, before their final report should be made, been repealed 
by Congress. On the 22d of June, 1874, an act was passed providing 
that the statutes of the United States general and permanent in their 
nature on the Ist day of December, 1873, as revised and consolidated 
by the commissioners, shall be designated and cited as the Revised 
Statutes of the United States. These Revised Statutes contain, as I 
have said, these sections in regard to juries. I do not believe they 


are constitutionally in the statutes of the United States, but some of 
the courts continue to treat them as in force, and hence the necessity 
and propriety of their repeal. 

THE ELECTIVE FRANCHISE, 


I now come to consider those questions which more immediately 
affect the great body of the people. Those questions which were 
strangers to the laws of this country prior to the advent of the repub- 
lican Party, and which, in every view of them, tend to extend the 

wer of the Federal Government far beyond its constitutional lim- 
its, and which, in the interest of liberty and fair elections, the de- 
mocracy of the country are pled to repeal. 
> ee first of these is section 2002 of the Revised Statutes, and is as 

ollows : 


Sec. 2002. No military or naval officer, or other person engaged in the civil, mil- 
itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States or to keep the peace at the polls. 


It is proposed te repeal the words “or to keep the peace at the polls.” 
If there is any day in the year in which the people should be entirely 
free from all Federal interference and bayonet rule, it is on the elec- 
tion day, for it is then that the Government in a certain sense returns 
into the hands of the people, and they are indeed sovereign. They 
may dictate new policies and new laws by the election of such men 
representing such principles as they desire shall be enacted into law. 
So that it would be subversive of their rights as freemen for the 
Federal Government to interfere in any degree with their perfect free- 
dom on that day. Our Government is based upon the idea of virtue 
and intelligence in the people of the country, and it is unreasonable 
and unjust to place it in the power of any man to interfere with their 
perfect freedom in expressing their wishes at the ballot-box. 

Again, there is no constitutional warrant for converting the Army 
of the United States into police officers to keep peace at the polls; 
the constitutional provision being section 4 of article 4, as follows: 


Sec. 4. The United States shall tee to every State in this Union a — * 
lican form of Fe peer and pora each of them against invasion, and on 
application of the Legislature, or of the executive, (when the Legislaturecannot be 
convened,) against domestic violence. 


So that itis only upon the application of the Legislature of a State, 
or the governor of a State when the Legislature cannot be convened, 
that the General Government has constitutional power to send troops 
into a State to protect it against domestic violence. To make mere 
peace officers of the Army of the United States at election places, 
when there is no violence, never was contemplated by the framers of 
the Constitution. Again,if the government of the State, under the 
constitution and laws thereof, is “ republican in form,” as required by 
this section, there is nothing in this regard for the General Govern- 
ment to do. The people of the State have complied with the require- 
ments of the Constitution, and their local government, including 
laws relating to elections,is clearly, wholly, and lawfully in their 
hands and under their control. For the General Government to under- 
take to make and enforce different laws, though they be also “repub- 
lican in form,” is a usurpation unwarranted by the Constitution. 

But when this section comes to be considered in connection with 
the sections relating to supervisors, marshals, and deputy marshals, 
as connected with elections, the injustice and unconstitutionality of 
e provisions will be still more apparent, These sections are as 

ollows: 


Sxc. 2016. The supervisors of election, so a gone are authorized and 3 
to attend at all times and places fixed for the registration of vo who, being 
registered, would be entitled to vote for a Representative or Delegate in Con; g 
and to challenge any person offering to register; to attend at all times and p 
when the names of ee voters may be marked for challenge, and to canse 
such names registered as they may deem Pepea be so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon the daty 
herein prescribed, to personally inspęct and scrutinize such registry, and for pur- 
poses of identification to affix their signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any name may be received, entered, or 9 and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there- 
from, or addition thereto, of any name. 

Su, 2018. To the end that each candidate for the office of Representative or Del- 
egate in Congress may obtain the benefit of eray vote for him Last, the supervis- 
ors of election are, and each of them is, reqni to personally scrutinize, count, 
and canvass cach ballot in their election district or voting precinct cast, whatever 
may be the indorsement on the ballot, or in whatever box it may have been placed 
or befound; tomake and forward to the officer who, in accordance with the provis- 
ions of section 2025, has been designated as the chief supervisor of the jadicial 
district in which the ae o town wherein they may serve, acts, such gertiticates 
and returns of all such ballots as such officer may direct and require, and to at- 
tach to the registry list, and any and all copies thereof aug to any certificate, state- 
ment, or return, whether the same, or any part or portion thereof, be required by 
any law of the United States, or of any State, tertitorial, or munici law, any 
atatement touching the truth or accuracy of the registry, or the truth or fairness 
of the election and canvass, which the supervisors of the election, or either of 
them, may desire to make or attach, or which should properly and honestly be 
made or attached, in order that the facts may become known, 

Sec. 2020. When in any election district or voting a in any city or town, 
for which there have been appointed supervisors of election for any election at 
which a Representative or Delegate in Congress is voted for, the supervisors of 
election are not allowed to exercise and discharge, folly and freely, and without 
bribery, svlicitation, interference, hinderance, molestation, violence, or threats 
thereof, on the part of any person, all the duties, obligations, and powers conferred 
upon them by law, the supervisors of election shall make prompt report, under 
oath, within ten days after the day of election to the otticer who, in accordance 
with the provisions of section 2025, has been designated as the chief supervisor of 
the judicial district in which the city or town wherein they served, acts, of the 
manner and means by which they were not so allowed to fully and freely exerciso 
and discharge the duties and obligations required and imposed herein. And upon 
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receiving any such report, the chief supervisor, 9 907 


both in such capacity and 
Officially as a commissioner of the circuit court, shall forthwith examine into all 
the facts; and he shall have power to subpœna and compel the attendance before 
him of any witness, and to administer and take testimony ingens to the 
charges made; and, prior to the assembling of the Congress for which any such 
Representative or Dele; was voted for, he shall file with the clerk of the House 
of resentatives all the evidence by him taken, all information by him obtained, 
and all reports to him made. 

Sec. 2021. Whenever an election at which Representatives or Delegates in Con- 
are to be chosen is held in any city or town of twenty thousand inhabitants 
ward, the marsbal for the district in which the city or town is situated shall, 
e application in writing of at least two citizens residing in such city or town, 
a nt special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all times 
or places when and where the registration may by law be scrutinized, and the 
names of regis! voters be marked for challenge ; and also to attend, at all times 
for holding elections, the polls in such district or precinct. 

Sec, 2022. The marshal and his general deputies, and such special deputies, shall 
keep tho and support and protect the supervisors of election in the dis- 
charge of their duties, preserve order at such places of registration and at such 
pols. prevent fraudulent registration and fraudulent voting thereat, or fraudu- 

ent conduct on the part of any officer of election, and immediately, either at the 
place of registration or polling place, or elsewhere, and either before or after regis- 
tering or voting, to arrest and take into custody, with or without process, any per- 
son who commits, or attempts or offers to commit, any of the acts or offenses pro- 
hibited herein, or who commits any offense against the laws of the United States ; 
bat no person shall be arrested without process for any offense not commi 
in the presence of the marshal or his general or special deputies, or either of them, 
or of the supervisors of election, or either of them, and, for the pu of arrest 
or the preservation of the peace, the supervisors of election shall, in the absence 
of the marshal’s deputies, or if uired to assist such deputies have the same 
duties and powers as pry agate op nor shall any person, on the day of such 
—— be arrested without process for any offense committed on the day of regis- 
tration. 
a Sec. 2023. Whenever any arrest is made under any provision of this title, the 
person so arrested shall forthwith be brought before a commissioner, ase; or 
court of the United States for examination of the offenses alleged > im and 
such commissioner, judge, or court shall proceed in respect thereto as authorized 
by law in case of crimes against the United States. 

Src. 2024. The marshal or his general deputies, or such special deputies as are 
thereto special, 1 him, in Writing, and under his hand and 
whenever be or aither or any of them is forcibly resisted in executing their duties 
under this title, or shall, by violence, threats, or menaces, be prevented from exe- 
cutin duties, or from arresting any person who has committed any offense 
for which the marshal or his general or his special deputies are authorized tomake 
such arrest, are, and each of them is, empowered to sammon and call to his aid the 
bystanders or comitatus of his district. f 

Sec. 2025. The circuit courts of the United States for each judicial circuit shall 
name and appoint, on or before the 1st day of May, inthe year 1871, and thereafter 
as vacancies may from any cause arise, from among the circuit court commissioners 
for each judicial district in each judicial circuit, one of such officers, who shall be 
known for the duties rennon of him under this title as the chief snpervisor of 
elections of the judicial district for which he is a commissioner, and shall, so long 
as faithful and ospale, discharge the duties in this title im $ 

SEC. 202%. The chief supervisor shall prepare and furnish all necessary books, 
forms, blanks, and instructions for the use and direction of the supervisors of elec- 
tion in the several cities and towns in their respective districts; he shall receive 
the applications of all ies for appointment to such positions; upon the opening, 
as contemplated in section 2012, of the cireuit court for the judicial circuit in whi 
the commissioner so designated acts, he shall present such applications to the judge 
thereof, and furnish information to him in respect to the appointment by the court 
of such supervisors of election ; he shall require of the supervisors of election, when 
necessary, lists of the persons who may ter and vote, or either, in their respect- 
ive election districts or voting precincts, and cause the names of those upon any 
such list whose right to register or vote is honestly doubted to be veritied by proper 
inquiry and examination at the respective ee by them assigned as their resi- 
dences ; and he shall receive, preserve, and file all oaths of office of supervisors of 
election, and of all special deputy marshals apoioa under the eters yer this 
title, and all certificates, returns, and records of every kind and nature 
contemplated or made requisite by the provisions hereof, save where otherwise 


herein ially directed 
SEC. oe. ‘All United States marshals and commissioners whoin any judicial dis- 
trict 


any duties under the preceding provisions relating to, concerning, or 
g theelection of Representatives or Delegates in the Congress of the United 
States, from time to time, and, with all due diligence, shall forward to the chief 
sor in and for their judicial district, all complaints, examinations, and rec- 
ining thereto, and all oaths of office by them administered to any super- 
visor of nyse pie special deputy marshal, in order that the same may be properly 
reserved and filed. 
r Sec. 2031. There shall be allowed and paid to the chief supervisor for his services 
as such officer, the following compensation, apart from and in excess of all fees 
allowed by law for the perforniance of any duty as cirenit court commissioner: For 
filing and caring for every return, report, record, document, or other paper required 
to be filed by bim under any of the preceding provisions, ten cents; for ailixing 
a seal to any paper, record, report, or instrument, twenty cents; for entering and 
indexing the records of his office, fifteen cents per folio; and for arranging and 
transmitting to Congress, as provided for in section 2020, any report, statement, 
record, return, or examination, for each folio, fifteen cents; and for any copy 
thereof, or of any paper on file, a like sum. * And the fees of the chief 
su isors shall be paid at the Treasury of the United States, such accounts to 
be made out, verified, examined, and certified as in the case of accounts of commis- 
sioners, gavo that the examination or certificate required may be made by either 
the circuit or district jndge. 


The Forty-fifth Congress adjourned without passing two of the 
great 1 lth bills necessary for the support of the Govern- 
ment. e one for the support of the Army, the other the legisla- 
tive, executive, and judicial bill. The House of Representatives was 
democratic; the Senate was republican. The House passed the bills, 
the same ones that are under consideration now, mig with them the 
repeal and modification of the laws I have named. They went to the 
republican Senate and that body refused to pass them in that form, 
and the Forty-fifth a ea expired by limitation of law, and on the 
18th of March the President convened the present extra session. I 
do not care to argue now who was at fault, or whether anybody shall 
be blamed for the failure of the Forty-fifth Congress to pass these 
bills. It is enough to know that the democratic House passed them 
and the republican Senate refused to passthem. The issue is squarely 
made and the parties as squarely divided, and the questions briefly 


stated are: Shall the jury iron-clad test oath and the statute author- 
pa the civil authorities of the General Government to call troo 
to ti wd poral the sections authorizing interference with the voters by 
Fed supervisors, marshals, overseers, spies, and paid eleetioneerers 
be re ? The democratic party 


nd “ Yes; the Constitution 
requires it; freedom of elections and liberty demand it.“ Let me 
briefly summarize these laws. 
First. That two citizens may be appointed by the judge of the cir- 
cuit court of the United States, to be known as supervisors of elections. 
Second. These supervisors are required to attend at all times and 
places fixed for the registration of voters who would be entitled to 
vote for a 3 or Delegate in wey ire and to challenge 
pay pamon offering to register, and to personally inspect and scrutinize 
suc i dys ; 
Third. These supervisors are also uired to attend at all times 
and places for the holding elections of Representatives or Delegates 
in Congress; and to remain and personally inspect and scrutinize, on 
the day of election, the manner in which the voting is done, and the 
way and method in which the poll-books, tallies, &c., are kept. 
Fourth. They are required to personally scrutinize, count, and can- 
yass each ballot cast in their election district or voting precinct. 
Fifth. They are directed, on the day of election, to take, occupy, and 
remain in such position, whether before or behind the ballot-boxes, 
as will best enable them to see each person offering to vote or register ; 
and at the closing of the polls they are required to place themselves 


in such position, in relation to the ballot-boxes, for the purpose of 
canvassing the ballots, and there remain until the work is complete. 
Sixth. enever an election, at which Representatives or Delegates 


in Congress are to be chosen, is held in any city of twenty thousand 
inhabitants or upward, the marshal for the district shall, on applica- 
tion of two citizens, appoint any number of special deputy marshals 
to assist the supervisors. 

Seventh. The marshal, his general deputies, and special deputies 
are empowered to arrest and take into enstody any person without 
process, and rom ars person so arrested before a commissioner, judge, 
or court of the United States for examination, according to law in 
case of crimes against the United States. 

Eighth. In addition there is the necessary machinery, powers, fees, 
per diem, &c., for carrying into effect those provisions. 

Thus it will be readily seen that it is the voter who is interfered 
with by these laws as well as an additional count provided for. Now, 
Lask by what authority the United States can interrupt or interfere 
with peaceable voters on election day? Article 1, section 2, of the 
Constitution provides that “the House of Representatives shall be 
composed of members chosen every second year W the people of the 
several States, and the electors in each State shall have the qualifi- 
cations requisite for an elector of the most numerous branch of the 
State Legislature.” By this provision of the Constitution the several 
States of this Union have the original and only authority to fix and 
determine who shall be voters at all elections, It is true that by the 
fifteenth amendment of the Constitution the States are denied the 
power to abridge the right of citizens to vote on account of rave, color, 
or previous condition of servitude. But the Supreme Court of the 
United States, in 2 Otto, 215, holds as follows: 

The power of Con to legi at all u the subject of voting at State 
elections rests upon em merge can 8 172 providing a punish- 
ment only when the wrongful refusal to receive the vote of a qualified elector at 
such elections is because of his color, race, or previous condition of servitude. 

In discussing this question of the right of suffrage and what power 
shall control it, Mr. Hamilton, in the sixtieth number of the Feder- 
alist, says: 

This forms no part of the power to be conferred upon the National Government. 
Its authority would be expressly restricted to the regulation of the time, places, 
and manner of elections. The qualifications of the persons who may choose or be 
chosen, as has been remarked upon another occasion, are defined and tixed in the 
Constitution, and are unalterable by the (federal) Legislature. 

Again, in the fifty-second number, in speaking of the qualifications 
of electors, he says: 

They are to be the same with those of the electors of the most numerous branch 
of State Legislatures. The definition of the right of suffrage is very jnstly ed 
as a fundamental article of republican government. It was incumbent on the con- 
vention, therefore, to define and establish this right in the Constitution. To have 
left it open for the national lation of Con would have been improper, for 
the same reason and for the additional reason just mentioned. To have submitted 
it to the legislative discretion of the States would have been improper, for the same 
reason and for the additional reason that it would have rendered too dependent on 
the State government that branch of the Federal Government which ought to be 
dependent on the people alone. It must be satisfactory to every State, because it 
is conformable to the stan already established or which may be established 
by the State itself. It will be safe to the United States, because, being fixed by 
the State constitutions, it is not alterable by the State governments, and it cannot 
be feared that the people of the States will alter this part of their constitutions 
in such a manner as to abridge the rights secured to them by the Federal Consti. 
tution. 


Again and again has the Supreme Court decided that the right to 
vote in the States comes from the States. In support of this I cite 
the case of Minor rs. Happersett, 21 Wallace, 173: 

The Supreme Court decided that the Constitution of the United States ha#hot 
conferred the right of suffrage upon any one, and that the United States has no 
voters of its own creation in the States. And in the Grant parish case it is said 
“ the right to vote in the States comes from the States.“ 

Also 2 Otto, page 555: 

In Minor ve. Happersett, 21 Wall., 178, we decided that the Constitution of the 
United States has not conferred the right of suffrage upon any ono, and that the 
United States have no voters of their own creation in the States. In United States 
vs. Reese et al., supra, page 214, we hold that the fifteenth amendment has invested 
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of servitude. From this it appas 
attribute of national citizenship; buttbatexemp! 
from discrimination in the exercise of that sighs on account of race, &c., is. The 
right to vote in the States comes from the States; but the right of exemption 
from the probibited discrimination comes from the United States. The first 
aok peen granted or secured by the Constitution of the United States, but the last 
n. 


And in the case of The United States against Cruikshank et al., 
Otto, 542, the court say: $ 

The duty of protecting all its citizens in the enjoyment of an equality of rights 
was originally assumed by the States, and it still remains there. The only obliga- 
tion resting npon the United States is to see that the States do not deny the right. 
The power of the National Government is limited to the enforcement of this guar- 
antee. 

They further say : 

We have in our | groans system a Government of the United States, and a gov- 
crnment of each of the several States. Each one of these governments is distinct 
from the others, and each has citizens of its owu who owe it allegiance, and whose 
rights within its jurisdiction it must protect. * * * The people of the United 
States, resident within any State, are subject to two governments, one State and 
the other national, but there need be no conflict between the two. The powers 
which one the other does not. They are established for different pur- 
on and have separate jurisdictions. * = The Government of the United 

tates is one of delegated powers alone. Its authority is defined and limited by 
the Constitution. All powers not granted to it by that instrument are reserved to 
the or the people. No rights can be acquired under the Constitution or laws 
of the United States except such as the Government of the United States has the 
authority to grant or secure. All that cannot be so granted or secured are left 
ander the protection of the States. 

So that the question as to who voters are, and by what authority 
they vote, seems so clearly and unquestionably settled by the Con- 
stitution and the decisions of the Supreme Court as to need no argu- 
ment. And it cannot be denied that the laws under consideration 
are directed 1 the voter, for they seek to interfere with the 
voter; they undertake to arrest and restrain him on election day upon 
the mere suspicion that he may not be a legal voter, not under the 
Federal law but under the law of the State of which he is a resident. 

But it is section 4 of article 1 under which it is more particularly 
claimed that this right and power in Congress exists. The section is 
as follows: 

Sec. 4. The times, places, and manner of 8 for Senators and R. 
resentatives shall be prescribed in each State by the Legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

This provision of the Constitution was framed with reference to the 
laws of the States, and not with reference to the action of the peo- 
ple nnder them. These laws, without altering the election laws of 
the State, are supplemental in their nature to the State laws. It 
does not seem to be an attempt to make or alter, as the Constitution 
says, but rather an attempt to force in overseers for the States. But 
if the laws of the States are fair, just, and constitutional for the elec- 
tion of Representatives, there is the end of the matter, and Con 
cannot interfere without usurpation of the rights and powers of the 
State. The State has exercised its constitutional duty and there is 
no opportunity for the exercise of this power of the General Govern- 
ment. There is nothing to call it into action. The primary machin- 
ery of the Constitution occupies all the ground, and the secondary, 
or ultimate machinery, cannot operate. 

If there is no person in a State who desires to be represented in 
Congress and the State has no Jaw for the election of Representa- 
tives, the enacting of a law by Congress for elections in that State 
could not compel the people to elect Representatives. There must 
be a party in the State willing to be represented. The people may 
decline to elect Representatives, and yet remain in the Union, sub- 
ject to all other Jaws. There is no force in the case. Hence I main- 
tain that this provision relates solely to the question of whether or 
not the people desire to be represented and whether or not the State 
has proper laws for elections, and upon this depends the inquiry, 
whether or not Con can interfere. 

Does the State and the General Government possess a power in 
common on the subject of regulating elections? If so they may 
come in conflict, and surely no one will contend that the framers of 
the Constitution intended any such thing as that. By this section 
of the Constitution it is made the duty of each State to fix the time, 
places, and the manner of holding elections. The State may have 
made regulations best suited to ifs tastes, perfectly constitutional 
and in harmony with the whole theory of our Government. The 
Federal Government, nevertheless, according to the claims set up here, 
may override and overthrow such regulations and enforce others bet- 
ter adapted to the desires and designs of the party which happen to 
have control of Congress. And these very laws now under discussion 
are but the offshoot of designing partisans, intended through their 
operations to keep in power the party that enacted them. 

This power of the States to regulate elections is something more 
than areserved right of the State. It is not an express grant of power 
to the States, but is a power which existed in the States, not only re- 
served by them but wus expressed in the Constitution, and is manda- 
tory in its nature. 

It would be unconstjtutional in a State to fail to enact proper elec- 
tion laws. But having complied with their constitutional duty, hav- 
ing enacted laws in harmony with the spirit, intent, and letter of the 
Constitution, is it not, I ask, a clear and palpable violation of the 
plain constitutional right and power of the State for Congress to over- 
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And this claim is all the more startling when we consider the in- 
disputable fact that voting is purely the creation of the State, that 
| the voter is amenable to the State only, and the fact that these laws, 

enacted under a constitutional clause which contemplates only the 
| exercise of an ultimate power for the preservation of a right of the 
State to be represented in Con attacks and assails the voter and 
deprives him of his inestimable privil 

No such construction of this seetion of the Constitution has ever been 
| given by any respectable authority, and I emphatically deny that any 

such conflict of power exists. It is not complained by anybody that 
| every State in this Union has not upon its statute-books fair and con- 
| stitutional election laws, with full power to enforce them. But let 
us more carefully examine these statutes with relation to their con- 
stitutionality. They do not undertake to affect the time, the place, 
nor the manner of elections. 

Hamilton, in the fifty-ninth number of the Federalist, in discussing 


this section of the Constitution, says: 

Its propriety rests upon the evidence of this ition, that e — 
ernment ought to contain in itself the means of rae at mene Sg tie 

So that it is evident that even Mr. Hamilton, who ought to be 
recognized by the other side as authority, regarded this section of 
the Constitution only as a means of preserving the Government in 
case the States should fail to make proper provision for the election 
of Representatives and Senators. 

Again, in the same number, he says: 

It will not be alleged that an election law could have been framed and inserted 
in the Constitution which would have been — to every F probable change in 
the situation of the country, and it will therefore not be denied that a discretion- 
ary power over elections ought to exist somewhere. It will, I presume, be as 
readily conceded that there were only three ways in which this power could have 
been reasonably organized; that it must either have been lodged wholly in the 
National Legislature or wholly in the Si tures, or primarily in latter 


e State 
and ultimately in the former. The last mode has with reason been preferred 


the convention. They have submitted the regulation of elections for the F. 
Government in the first instance to the local tions. 
Judge Paschal, in his reprinted notes on the Constitution, says: 
That the manner of conducting elections as mentioned in the Constitution means 
by ballot or viva rece. Manner relates to the method or form, and is never applied 
to vital or substantial matter, no more than the manner of speaking is to the sub- 
ect-matter and essence of the speech; the method or form of voting may be 
t or orally; but the vital part of su the person voted for and the free 
and untrammeled right to exercise that franchise as a citizen of a State, cannot be 
controverted, subject of course to the law of necessity, when the contingency may 
arise for its exercise. 
Story on the Constitution says: 


In the first place the power may be applied by Congress to correct any negli- 
ence in a State in regard to elections as well as to prevent a dissolution of the 
vernment by designing or refractory States, urged on by some temporary excite- 
ments. In the next place, it will operate as a check in favor of the people against 
the designs of a Federal Senate and their constituents to deprive the people of the 
State of their right to choose Representatives. 

In the next place, it provides a remedy for the evil if any State, by reason of in- 

vasion or other cause, cannot have it in its power to appoint a place where the citi- 
zen can safely meet to choose Representatives. 
It has been argued on the other side that if a faction controlling a 
State should declare that all the electors in a con ional district 
shall vote in one town at the extreme corner of a district of twenty 
| counties, this Congress certainly has the right to interfere and to say 
there shall be a voting place provided for so many inhabitants or for 
so many square miles. 

Now, suppose we grant the extreme and unheard of case as put. 
Then there would be some pretext for Congress exercising its ulti- — 
mate power, for then the primary power of the State would have been 
improperly and unjustly exercised as against the people. But it is 
not pretended that any State has at any time provided such unjust 
legislation in regard to elections. The exercise of the ultimate power 
in Congress to legislate upon this subject would in that event prop- 
erly arise; or when the State failed to provide for the election of 
Representatives to Congress, this body would then have the right to 
exercise its power of providing for elect ns, both as to the time 
places, and manner. For thissection of the Constitution was formed 
upon the theory that there would always be a party in the State 
willing to support the Federal Government, and, although those con- 
trolling the State Legislature might repeal all laws in relation to the 
election of members of Congress, Congress would have power to en- 
able that party of the State who adhered to the Federal Government 
to send Representatives to Congress. But are not the Legislatures of 
the States a little nearer the people than Con ? Have not all the 
States just, fair, and constitutional laws of their own making for the 
preservation and purity of the ballot-box and the election of Repre- 
sentatives? And suppose it is as my friend from Indiana [Mr. CAL- 
KINS] says, “a concurrent jurisdiction,” which Ideny. Still, have not 
the States, legally and in harmony with the Constitution, exercised 
their jurisdiction as required by the Constitution first; and is it not 
a fair and well recognized principle of law that where there is con- 
current jurisdiction the power first lawfully exercising it holds and 
controls it? 

Again, why should it be argued that Congress, in the exercise of 
its power, would be more fair or just than the State Legislature? Is 
it not more reasonable to believe that those nearer the people, where 
any abuse could and would be more readily corrected by the people 
themselves, would more carefully and scrupulously guard their in- 
terests in free and fair elections than a more distant and cumbersome 
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ent would? Are gentlemen on the other side afraid to trust 
people? Has your brief imperial sway of power so destroyed the 
principles of free 8 and the relation of States to the Gen- 


eral Government vou have come to think that the will of Con- 
gress is superior to the Constitution? We think it is not, and we 
propose to take that idea out of Congress. We intend to wipe away 
the gloom that has hung like a pall over this country, brought on by 
legislation under this theory of yours. Weintend to repeal your 
anti-republican and centralizing laws, and enact such statutes as will 
give relief to the people, and p the country on the highway of 
prosperity. The people are down—down under the weight of your 
oppressive, unjust, and class legislation. We intend, so as in our 
power ion o piapa them on their feet again. They see and under- 
stand the and underlying distinction between the principles 
of the two great parties of this country. In yours they see a strong 
centralized government permeating every highway and by-way, every 
milage and every hamlet with an oppressive and heavy hand, limit- 
ing their liberties and impoverishing their homes; in ours they see 
local self-government, equal taxation, just and much-needed finan- 
cial reform, as well as revenue reform, so that the burdens of the 
Government will fall more lightly and evenly upon them. These dif- 
ferences between our parties are wide and distinct. They are the 
very fundamental elements upon which the t parties rest, and upon 
them we are willing to go before the people and abide by their voice. 

You have been reconstructing for years, and all your measures of 
reconstruction tend to centralization and despotism. We intend to 
restore the Union of the fathers. We intend to return to local self- 
government as the old landmark of safety and liberty. Your en- 


croachments upon the rights of States to regulate in a constitutional 
way the elections was usurpation. Our Government in theory is re- 
publican in form, and we intend to make it so in practice. Local 
self-government will guard liberty and the rights of citizens far more 
securely and better than centralized power. 

Jefferson, in his first inaugural as President of the United States, 
declared the principles of the Government to be— 
Fanal and exact justice to all men of whatever state or persuasion, religions or 
political; the support of the State governments in all their rights as the most 
competent administrations for our domestic concerns, and the surest bulwarks 
against anti-republican tendencies ; the preservation of the General Government 
in its whole constitutional 2 as the sheet · anchor of our peace at home and safety 
abroad and jealous care of the rights ot. elections by the people. * = Tus 
supremacy of the civil over the mili authority; economy in the public ex- 
penses that labor may be lightly burdened; the honest payment of our debts and 
sacred preservation of the public faith; the enconragement of agriculture and of 
commerce as its handmaid; the diffusion of information and arraignment of all 
abuses at the bar of public reason; freedom of religion, freedom of the press, and 
freedom of persons under the protection of the habeas corpus and trial by juries 
impartially selected. These principles formed the bright constellation which has 
gone before us and guided our steps through an age of revolution and reformation 


These are the fundamental principles of the democratic party. It 
is the creed by which we stand, and it is from the doctrines as taught 
by the fathers that we have learned to oppose all such unreasonable 
and unjust measures as are found e in the laws we seek to 
repeal. There are other objections to these laws than those I have 
named. The extraordinary expenses paid out of the common Treas- 
ury of the people is an objection worthy of some consideration. I 
submit a table claimed to be 8 from official sources, which 
shows the extraordinary uses to which this law has been applied: 


Supervisors and deputy marshals employed in 1876, with compensation. 


States and districts. 


22 = = — E = 
‘3 a. 8 8 EE E 
48 3E 88 243 2 
282 os et: D., +P es 
Bye | SF ZE B23 | ged sa 
agen | BS ge 332 353 E 
= Z as A < & 


. 
muro try ee 
Mississippi, southern 
. fs 9 


New York, eastern 
New York, southern. 


888882 
S8 888 


* 
. 
+ 
. 


PREP: 
82888 
E888: S 


288825 
222325382 
388 


: pp ree 
888328 
S888 288 


. 
* 
pi 
' 
' 


112,616 00 | 282, 616 67 

PO EE ASPRE EIES ONAE 3, 304 
TENERE 285, 921 27 
TRESE $1,551 71 . $1,000 00 . 1, 000 0 $3,551 71 
LPI EASE a Ae ape 34 170 00 170 00 
E 14.480 00 W4 2, 240 00 6, 720 00 
eek eed. | 870 00 |......-. 870 00 1, 856 00 
3,600 00 120 4,000 00 8.913 00 
2. 950 00 700 4, 445 00 7, 746 03 
8 1,300 00 2 935 00 1, 435 00 
3 8. 460 00 r 135 00 11,395 00 
3.050 00 192 2.880 00 13,254 84 
o 30, 000 00 1,350 | 27,000 00 | 57, 000 00 
10,620 00 | 384 6,500 00 33,092 33 
EARN 11, 000 00 | 374| 7,000 00 | 25,558 £0 
890 00 21 447 78 2. 078 23 
27, 440 00 750 7. 350 00 40. 820 00 
by Se —— 3, 121 00 n 3. 121 00 
680 00 |........ 700 00 1,975 35 
620 00 102 570 00 1. 775 00 

— = 
110,081 00 | 4,725 68,442 78 | 220,446 29 
. E ee ne a ET, 
VE PIA PEAT VEA E RIE ties es cus ety 229, 714 24 
| 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


569 


Thus showing that for the years 1876 and 1878 you had in the serv- 
ice of the republican party over twenty-six thousand electioneerers, 
who were paid with the people's money, taken from the Treasury, 
the enormous sum of $513,635.51. No wonder you struggle to keep 
this force in the field, for you know that upon this fraudulent, un- 
lawful, and villainousscheme hangs your hope of power in the future. 

One other reason for the repeal of these laws, and I shall have done 
with the subject. It is the policy of the democratic party to keep 
the General Government, in the exercise of its powers, within the 
constitutional limitations. And this we do in the interest of the peo- 
ple, in the interest of liberty, in the interest of goon government, in 
the interest of the Union, the Constitution, and their perpetuation. 
It is the policy of the republican party to build an empire upon the 
ruins of onr Republic which, by insidious and constant encroach- 
ments pe the well-defined landmarks of liberty, you seek to de- 
stroy. This must not, shall not be, and these laws must be repealed, | 
as one necessary step in the direction of the preservation of constitu- 
tional liberty. ; 

THE VETO POWER. * 

We have been threatened again and again with the veto power. 
Let us briefly consider this power. Hamilton, in the seventy-third 
number of the Federalist, uses this language: 

The p inducement to Neato in Mad power in a tion upon the Execu- 
tive is to enable him to defend himself. ‘The ee increase the chances 
in favor of the community against the passing of laws, through haste, inad- 
vertence, or design. 


A king of Great Britain, with all his train of sovereign attributes and with the 
influence he draws from a thousand sources, would at this day hesitate to puta 
negative upon the joint resolutions of the two houses of Parliament. He would 
not fail to exert the utmost resources of that influence to strangle the measure dis- 
i ewer to him in its pro to the throne to avoid being reduced to the dilemma 
0 eee it to take effect, or to risking the disfavor of the nation by an opps 
sition to the sense of the legislative body. Nor is it probable that he would ulti- 
mately venture to exert his prerogative but in a case of propriety or extreme 
necessity. If a magistrate so powerful and so well fortified as a British monarch 
would have scruples as to the exercise of the power under consideration, how much 
greater caution may be reasonably expected in a President of the United States 
clothed for a short period of four years with the executive authority of a govern- 

ment wholly and purely republican. 

Much has been said on the other side about this nation and the 
power of the nation. Gentlemen argue as thongh this were a united 
state and that all the law-making power of the land was vested in 
Congress; but they must remember that these are united states, a 
union of States, each State retaining all power not delegated to the 
United States, and not a State. This proposed legislation does not 
in any way encroach upon the powers of the President. It is not 
hasty, for it is the same as pro and discussed in the Forty-fifth- 
Congress. And the freest and fullest debate has been allowed here. 
It is not against public good, but, on the contrary, is for local self- 
government as against centralized power, and is in perfect harmony 
with the spirit and genius of our institution. It is constitutional. 
It seeks only to repeal laws of at least doubtful constitutionality and 
we believe wholly unconstitutional. The country isat perfect peace. 
Elections are transpiring quietly and fairly. There are no extraor- 
dinary circumstances, no extreme necessities, no occasion in the world 
for the existence of these laws, and were they offered for the first 
time here to-day I do not believe they would receive the support of 
the other side of this Honse. 

And should they pass I am sure they ought and I have no doubt 
would be vetoed, with such just and satisfactory constitutional rea- 
sons as would put a quietus upon them forever. There is not in the | 
whole history of the Government a single instance to be found where 
the veto power was exercised for the mere repealing of a statute. 

Again, we are charged with being revolutionists, with attempting 
te coerce the President, and to subvert the Government. Upon what 
grounds gentlemen place these grave charges I am wholly at a loss 

to understand. They cry “thief” when there is no thief. They cry 
“treason” when there is no treason, and “revolution” when there is 
no revolution. They yell “confederates” when there are no confed- 
erates, for all on this floor are equals under the laws and Constitu- 
tion. They try to alarm the country by the most extraordinary and 
unfounded charges, by magnifying mole-hills into mountains, by flee- 
ing when no man pursueth, and when at last defeated and overthrown, 
quietly and gently they subside; for all is well, the people are free, 
and the Constitution preserved. 

But while on this subject of coercing the President let me quote 
aon the speech of the gentleman from Illinois, [Mr. BARBER.] He 
said: 

But this I do know. 

Mark you, he says he knows it. 


Ido know, if the Chief Magistrate of this country, in the eyent of this bill 
passing both Houses of Congress, should approve and sign it, so that it should be- 
come à law, he (the President] will incur the lasting execration of an overwhelm- 
ing majority of the people of the North. 

The party lash is raised over the President by his own friends, and 
yet they charge us with coercing him! Where did the gentleman 
get this information? Who authorized him to speak so emphatically 


or the people of the North? Did he draw his inspiration from the 


splendid victory in the election in Chicago, which made that sterling 


bast of fury finding vent from the expiring lion? In any event, I 
feel confident the President is not trembling under such idle, empty, 
and unfounded threatenings as that; and I further feel confident 


that when these bills shall have pe both branches of Con 
and have been sent to tbe President for his signature, he will not 
veto them, but, in justice to the country and in obedience to the voice 
of the people, will approve them. 

Mr. PRICE obtained the floor. ; 

Mr. ATKINS. If the gentleman from Iowa will yield I will move 
that the committee rise. 

Mr. PRICE. Certainly. 

Mr. ATKINS. Then I move that the committee rise. 

The motion was $ 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 2) making appropriations for the legislative, executive, and ju- 
dicial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 


PAY OF COMMITTEE CLERKS. 


Mr. HENRY. I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the committees of this House designated on the 15th instant aa 
entitled to clerks under the legislative, executive, and judicial appropriation bill 
making appropriations for the year ending June 30, 1880, be, and they are hereby, 
autho: to employ clerks during the session within the present fiscal year, and 
any excess of clerks hereby autho over the number provided for by existing 
law shall, under the direction of the Committee of Accounts, be paid ont of the 
contingent fund of the House. 

Mr. CONGER. Does that come from the Committee of Accounts ? 

The SPEAKER. The Chair understands that it does. 

Mr. HENRY. The resolution does not come from the Committee 
of Accounts. The only object of it is to provide for the pay of com- 
mittee clerks. Under the existing appropriation bill there are only 
twenty-one clerks provided for; and some question has arisen whether 
the fund that is provided is applicable to the payment of the clerks 
under the assignment made by the Committee of Accounts and ap- 
proved by the House. 

Mr. CONGER. The resolution had better go to the Committee of 
Accounts. 

The SPEAKER. The Chair supposed the resolution was from tho 
Committee of Accounts, the gentleman from Maryland who offered it 
being the chairman of that committee. 

Mr. CONGER. The Committee of Accounts desires to have super- 
vision of the expenditure of the House accounts, and I think it proper, 
whether the resolution comes from its chairman or anybody else, that 
it should have the sanction of that committee. 

TheSPEAKER. The Chair suggests to the gentleman from Mary- 
land that the Committee of Accounts have leave to report at any 
time. 

Mr. CONGER. Let it be referred to them, and they can report it 
to-morrow. 

Mr. HENRY. Very well. 

The resolution was referred to the Committee of Accounts. 


ORDER OF BUSINESS, 


Mr. COFFROTH. I suggest that the House take a recess until to- 
morrow at eleven o’clock. 

The SPEAKER. The Chair asks leave to submit some requests to 
the House. 

There was no objection. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. Mason, indefinitely, on account of sickness; and 
To Mr. Lapp, for ten days, on account of important business. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. BREWER, by unanimons consent, leave was given 
to withdraw from the files of the House papers in the case of Joseph 
W. Seeley, Frederick Carlisle, John Barton, William A. Morse, Wel- 
lington V. Heusted, and Frederick C. Dunker; there being no adverse 
report thereon. 

On motion of Mr. LORING, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of Annie 
D. Rundlett; there being no adverse report thereon. 


REFRIGERATING SHIPS FOR DISINFECTING PURPOSES. 


The SPEAKER, by unanimons consent, laid before the House a let- 
ter from the Secretary of the Navy, suggesting an amendment to the 
bill authorizing the construction of refrigerating ships for the disin- 
fection of vessels and cargoes; which was referred to the Committee 
on Epidemic Diseases, 

The Clerk read the letter, as follows: 

Navy DEPARTMENT, 
Washington, Aprit 8, 1879. 

Sm: In reference to Senate bill No 55,which has been brought before the House 
of Representatives, authorizing the Secretary of the Treasury to contract for the 
construction of a refrigerating irs bees the disinfection of vessels and cargoes, I 
have the honor to suggest that it be amended, in lines 10 and 11, by striking out 
the words an officer of the Bureau of Steam Engineering of the Navy,” and in- 
serting in lieu thereof the words “a naval constructor and a chief engineer of tho 
Navy in their respective departments,“ as it seems to me that both a constructor 


s 3 | and an engineer should be detailed to superiutend the construction of such a vessel. 
democrat, Carter Harrison, the mayor of that city; or is it the bom- | 


I bave the honor to be, sir, very respectfally, your obedient servant, 
833 AP K. W. THOMPSON, 
Secretary of the Navy. 


Hon. SAMUEL J. RANDALL, . 
Speaker of the House of Representatives. 
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MISSISSIPPI JETTY WORKS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a communication 
from Captain James B. Eads in reference to the progress of the Mis- 
sissippi jetty works, 

The Clerk read the letter, as follows: 


WAR DEPARTMENT, 
Washington City, April 18, 1879. 

Sm: I have the honor to transmit herewith for the information of Congress a 
communication from Captain James B. Eads, dated the 8th instant, and a report 
from the Acting Chief of Engineers thereon, dated 15th instant, in reference to the 

rogress of the Mississippi River jetty works and in regard to the propriety of 
forthwith securing congressional action to insure prompt payment of any and all 
lawful demands on account of said works. 

Although a question is pending in the Treasury Department as to whether any 
money is available for further payons to Captain Eads of such demands, and an 
-opinian will probably be rendered by the Attorney-General at an early date on the 

uestions raised by the Acting Chief of Engineers, yet 1 deem it proper to invite 
attention of Congress to this matter without further delay. 

In order to remove all doubts con g funds available to meet all proper ob- 
‘ligations in this connection, I recommend that Congress appropriate the requisite 
amount of money to pay said Eads, or his legal representatives; erwise, un 
the provisions of the act of March 3, 1875, if Congress shall have failed to appro- 
priate the money, Captain Eads — claim payment in 5 cent. bonds, and I 
submit herewith the draught of a bill, which, if passed, will doubtless accomplish 
the o in view. ʻ 
ve 7 GEO. W. McCRARY, 

Secretary of War. 
To the SPEAKER of the House of Representatives. 


An act making a ropriations for constructing jetties and other works at South 
jot Pass Mississippi H 


ver. 
Be it enacted by the Senate and House of Representatives of the United States 
America in 88 assembled, That the requisite amount is hereby eee 
ont of any money in the Treasury not otherwise appropriated, to pay all money 
that may m due and owing to James B. Eads and his associates, or that ma 
become payable to said Eads, his E pe or legal representatives, in accordance wi 
the pro of the act approved March 3, 1875, and the acts amendatory 
and to continue the monthly payments in the manner and to the full extent of the 
amount specified in the act approved June 19, 1878, chapter 313, Statutes at Large. 


The SPEAKER. The letter will be referred to the Committee on 
A riations if there be no objection. 

j GAN. I think it should go to the Committee on Com- 
merce. 

Mr. CONGER. The letter refers entirely to the subject of the 
bonds authorized by a former law of Congress. 

Mr. REAGAN. The subject I know was referred to the Committee 
on Commerce, and the act of 1878 and 1879 was reported from that 
committee, 

Mr. CONGER. This relates to the appropriation of money under 
existing law. 

Mr. ATKINS. The subject has been before the Committee on Ap- 
propriations once or twice. It is simply a question whether the appro- 
priation shall be made or whetber failing to make the appropriation 
the payment shall be made to Captain Eads on his bond. 

Mr. CONGER. It has no connection with the work or its superin- 
tendence. í 

Mr. REAGAN. The Committee on appo riations would have the 

rivilege of reporting at any time, but the Committee on Commerce 
5 not. But the act of 1875 and all the acts relating to the subject 
‘have been acted on by the Committee on Commerce. 

The SPEAKER. The Chair thinks that if the communication be 
in relation to a change of the original act, then it properly belongs to 
the Committee on Commerce, but the Chair does not so understand. 

The communication was referred to the Committee on Appropria- 
tions. 

EVENING SESSIONS. 

Mr. BROWNE. Before a motion is made to adjourn I desire to make 
a suggestion to the House. It has been determined that the debate 
upon the pending bill shall close next Friday. There are many gen- 
tlemen Si desire to be heard, and it will be impossible for them to 
have a hearing unless the House consents to hold night sessions next 
week on the nights interyening between this and the day fixed for 
the close of the discussion. I hope, therefore, that the House will 
consent that we may have sessions on each night of next week, to 
give those an oppertunity to talk who are willing to come here and 
talk, even to empty benches. ý 

Unfortunately I have not had an opportunity to say anything upon 
this subject, and may not have one unless the House kindly consents 
that I may come here some time next week at night. I make the mo- 
tion with the distinct understanding that no business will be trans- 
acted at these evening sessions and that they shall be for debate only. 

The SPEAKER. On what evenings does the gentleman propose 
that these sessions shall be had? 

Mr. BROWNE. I would suggest each evening, on Monday, Tues- 
day, Wednesday, and Thursday. I speak at the instance of quite a 
number of gentlemen who will have no opportunity of being heard 
unless they have the indulgence of the House, and certainly those old 
members who particularly have opportunity to obtain the floor will 
give this indulgence to modest gentlemen who have not had the 
pleasure of serving their constituencies heretofore. 

Mr. PRICE. Where are they? 

Mr. NEW. I desire to concur in the suggestion and request made 
by my colleague. I have not been able to get my name on any list 
ond I will not get it upon the list on the pending bill. I could not 
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the House, and 


„ Loren saa 
ave no opportunity 


unless some such opportunity is given I 
be heard. 

I will say to those who do not want to come that they can haye 
the opportunity to retire to thcir boarding-houses. 

The SPEAKER. The gentleman from Indiana [Mr. BROWNE ] asks 
that an order be passed that the House on Monday, Tuesday, Wednes- 
day, and Thursday may take a recess from half past four o’clock p. 
m. to half past seven o’clock p. m., the evening sessions being for de- 
bate only and no business except debate be transacted at the evening 
sessions. 

There was no objection, and Mr, BROowWNE’s motion was a; d to. 

Mr. BROWNE. Would that cut off a motion to adjourn at half 
past four o’clock if the motion were made ? 

The SPEAKER. The gentleman had better leave that open ; it is 
hardly likely that this order will be interfered with, but in the 
event that it is hardly necessary to have a session the House might 
desire to adjourn. The gentleman had better leave it within the 
power of the House to do so. 

Mr. WHITE. How will it be in respect to the list that has been 
made out of speakers on these evenings ? 

The SPEAKER. The Chair has nothing to do with the list; that 
belongs to the chairman of the Committee of the Whole. 

Mr. WHITE. I understand that; will the order of debate at night 
sessions be followed according to the list? 


The SPEAKER. The Chair is unable to answer any questions 


touching a matter of business in the Committee of the Whole. 
: SER WNE. I am authorized to say that the list will not be fol- 
owed. 


Mr. PRICE. I move that the House do now adjourn, 
The motion was to; and accordingly (at four o’clock and 
forty-eight minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BINGHAM: The petition of Louis Brauer, concerning con- 
tagious diseases, in particular yellow feyer—its origin, progress, na- 
ture, and action—together with su tions, remedies, and improve- 
ments in sanitoriums and hospital buildings—to the Committee on 
the Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States. 

By Mr. BRAGG: A draught of a joint resolution to require the 
assembling of a court of 5 the case of Thomas Worthington 
to the Committee on Military Affairs. 

By Mr. CALDWELL: The petitions of Saran Landers and of P. S. 
Rush, (accompanied by draughts of bills,) for pensions—to the Com- 
mittee on Invalid Pensions, 

Also, the petition of George D. Blakey, late collector of internal 
revenue for the third district of Kentucky, (accompanied by draught 
of bill,) to be relieved from accounting for money of the United 
States stolen from his deputies—to the Committee of Claims, 

Also, the petition of Samuel Martin, (accompanied by draught of 
bill,) for relief from loss of money while acting as deputy internal- 
revenue collector third district of Kentucky—to the same committee, 

Also, the petition of J. P. Zimmerman and H. P. Snow, (accom- 
panee by draught of bill,) for relief from a forfeited mail-route 

nd—to the Committee on the Post-Office and Post-Roads. 

Also, papers relating to the war claim of R. D. Solmonds and 
3 (accompanied by draught of bill) to the Committee on War 

i 


ms. 

By Mr.COFFROTH: The petition of William R. Wimer, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. DIBRELL: Papers relating to the pension claim of William 
Bain—to the Committee on Revolutionary Pensions. 

By Mr. ELLIS: Papers relating to the war claim of George F. 
Brott, assignee—to the Committee on War Claims, 0 

Also, the petition of Eugene O. Sullivan, for an increase of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. FELTON: The petition of citizens of Georgia, for a post- 
route from Dirt Town to Chattoogaville, Georgia—to the Committee 
on the Post-Office and Post-Roads. 

1 Mr. HASKELL; The petition of citizens of the District of Co- 
lumbia, (accompanied by draught of bill,) for the passage of a bill to 
extend the jurisdiction of justices of the peace in said District and 
to regulate proceedings before them—to the Committee for the Dis- 
trict of Columbia. 

By Mr. HATCH: Papers relating to the pension claim of Williain 
C. Ebert—to the Committee on Invalid Pensions. 

By Mr. HUNTON: Papers relating to the pension claim of George 
Foster—to the same committee. 

Also, papers relating to the claim of C. W. C. Dunnington, for 
compensation for superintending the payment of gas bills, the con- 
sumption of gas, and the keeping in repair the public lamp-burners, 
for the Capitol and public buildings—to the Committee of Claims. 

Also, the petition of Albert V. Conway, trastee, (accompanied by 
dranght of bill,) that the Secretary of the Treasury issue to him bonds 
for certain registered United States bonds redeemed or assigned by 
the Government upon forged assignments—to the Committee of Ways 
aud Means. ‘ 
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Also, the petition of James H. North, of Culpeper County, Virginia, 
e removal of his political disabilities—to the 8 ih on the 

udiciary. 

By Mr. KETCHAM: The petition of Charles Spencer, a United 
States soldier, for pay for clothing lost by fire in the camp—to the 
Committee on Military Affairs. 

By Mr. LADD: Papers relating to the petition of Harlan P. Eg- 
peer for a readjustment of his accounts with the Government—to 
che Committee of Claims. 

Also, papers relating to the claim of Dr. S. S. M. Doak for services as 
an assistant surgeon United States Army—to the same committee. 

Also, papers relating to the claim of George Conway for compensa- 
tion for property lost while in the service of the Government—to the 
same committee. 

By Mr. LORING: Papers relating to the claim of Francis Low for 
money expended in the service of the United States—to the Committee 
on War Claims. 

Also, papers relating to the petition of the owners of the steamer 
City of ricton to authorize the issne of an American register for 
said steamer—to the Committee on Commerce. 

By Mr. MARTIN, of North Carolina: The petitions of Edward 
Wood, of John A. Overman, and of Quinton Mitchell, (accompanied 
ne draughts of bills,) for pensions—to the Committee on Invalid Pen- 
sions. 

Also, the petition of Mrs. A. P. Bell, postmaster Bertie, North Caro- 
lina, (accompanied by draught of bill,) that she be paid the amount 
of money belonging to the Government, and of post-office money- 
orders, destroyed by fire—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. MCMAHON: The petition of George W. Parris, for arrears 
of pension—to the Committee on Invalid Pensions. 

y Mr. MURCH: The petition of Charles Douglass, for a pension 
to the same committee. 

Also, the petition of citizens of Hartland, Maine, in favor of mak- 
ing all moneys issued by the Government of the United States a full 
legal tender—to the Committee on Banking and Currency. 

Also, the petition of citizens of Athens, Maine, of similar import— 
to the same committee. 

By Mr. RICE : The petition of Henry Waterman, for an extension 
of a patent for improvements in tempering wire and steel—to the 
Committee on Patents. 

By Mr. RYON, of Pennsylvania: The petition of J. W. Ryon, (ac- 
companied by draught of bill,) that a pension be granted Edward H. 
Lieb—to the Committee on Invalid Pensions. 

By Mr. SMITH, of Pennsylvania: Papers relating to the petition 
of Jacob and Elizabeth Sener, to have certain taxes and penalties 
refunded, alleged to have been collected from them improperly by 
United States revenue officers—to the Committee of Claims. 

By Mr. STEPHENS: The petition of Alexander H. Stephens and 
others, that Con pass an act to put the coinage of gold and silver 
upon the same footing—to the Committee on Coinage, Weights, and 
Measures. 

Also, the petition of John N. Reed, George T. Rogers, and others, 
employés of the House of cox ety Ag Forty-fifth Congress, for 
compensation for services rendered—to the Committee of Accounts. 

By Mr. VANCE: The petition of William Wheeler Hubbell, (ac- 
companied by draught of bill, ) for pay for the use hereafter by the Gov- 
ernment of the vibrating and secured breech-block invention of fire- 
arms, and the inclosed center-primed cartridges—to the Committee 
on Patents. 

Also, the petition of William Wheeler Hubbell, (accompanied by 
draught of bill,) relating to a patent for fire-arms—to the same com- 
mittee. 

By Mr. WADDILL: Resolution of the Legislature of Missouri, re- 
lating to the government of the Indian Territory—to the Committee 
on Indian Affairs. 

By Mr. WHITTHORNE: Papers relating to the war claim of James 
Henderson—to the Committee on War Claims. 

Also, the petition of John M. Sanford, for an increase of pension— 
to the Committee on Invalid Pensions. 

Also, the petition of W. G. Adkisson, for pay for a horse lost in the 
Mexican war—to the Committee of Claims. 

Also, the petition of citizens of Tennessee, for a post-route from 
Tona to Linden, Tennessee—to the Committee on the Post-Office and 
Post- Roads. 

By Mr. WILLIAMS, of Alabama: Papers relating to the revolu- 
tionary war claim of the legal representatives of Francis Ware—to 
the Committee on Revolutionary Pensions. 

By Mr. WILLIS: The petition of John B. Davis, late mail con- 
tractor on route No. 7605, in Arkansas, for additional compensation 
for carrying United States mails—to the Committee of Claims. 

By Mr. YOUNG, of Tennessee: The petition of Mary and James 
Boro, for pay for rent aud damages to property occupied by the United 
States Army—to the Committee on War Claims. 

By Mr. YOUNG, of Ohio: The petition of Thomas L. Young, (ac- 
companied by draught of bill,) for the retirement of Brevet Major- 
General William H. French, colonel Fourth Artillery, United States 
Army, late major-general of volunteers, with the rank and pay of a 
brigadier-general—to the Committee on Military Affairs. 


Also, the petition of Thomas L. Young, (accompanied by a draught 
of bill,) for the relief of William G. pine on account of loss of 
horse and baggage while serving in the United States Army in 1862 
and 1863—to the same committee. 

Also, the petition of Thomas L. Young, (accompanied by draught of 
bill,) that the Enterprise Fire and Marine Company of Cincinnati, 
Ohio, be A sea the amount of tax overpaid by said company on the 
25th of March, 1867, to the collector of internal revenue for the first 
district of Ohio—to the Committee of Ways and Means. 

Also, the petition of Thomas L. Young, (accompanied by draught of 
bill,) that a pension be granted Valentine Rapp—to the Committee 
on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 19, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 


W. P. Harrison, D. D. 


JOURNAL—PETITIONS. 


The Journal of yesterday was read, closing with the list of peti- 
tions introduced and the references made of them. 

Mr. GARFIELD. I wish to call the attention of the Chair and of 
the House to the somewhat novel feature connected with the readin, 
of the Journal this morning. I believe we have never before had 
at the Clerk’s desk, as a of the Journal, the list of petitions pre- 
sented through the petition-box and the references made of them. I 
hope it will not pass into a precedent, for the reason that sometimes 
the reading of the petitions would consume perhaps an entire hour. 
If it becomes a part of the rule, or of the practice, that the list of 
petitions is to be read as a portion of the Journal, it may very seri- 
ously cripple our legislative work, because without unanimous con- 
sent the reading of no portion of the Journal can be omitted. I do 
not know but what if the claim should be insisted upon one might 
demand that the body of the petition be read. 

Under the rules and our practice the Speaker is required to ex- 
amine and correct the Journal before it is read. He is required to 
examine by themselves the petitions which have been presented. This 
would indicate that the examination of erect is a different thing 
from the examination of the Journal. The duties enjoined upon the 
Speaker by the rules seem to be divided into two separate parts; the 
one, the examination of the petitions as placed in the box for the pur- 
pe of calling the attention of the House, it may be, fo any that may 

ave been improperly referred ; and the other, an examination of the 
Journal of the proceedings of the House. It occurs to me that that 
must necessarily mean that they are two separate things; that peti- 
tions are not properly included in the Journal, or else the duties of 
the Speaker would not be divided in that way. 

I raise this point at this time, not because I have personally any 
objection to the 8 of what has been read, but because, if it 
shall pass into a precedent, I think we will find ourselves greatly 
embarrassed. Suppose that a number of members here desire to delay 
legislation, they could file an unusual number of petitions, which 
would have to be jou i and then the next day the list would 
have to be read, unless there was unanimous consent to omit the 
reading. 

I therefore make this suggestion and desire to inquire of the Chair 
whether he has had the list of petitions read as a part of the Journal 
for some special purpose, or is it designed as the introduction of a 
new method of keeping the Journal? 

The SPEAKER. The Chair since Monday last has examined the 
Journal each day so far as related to the petitions put into the peti- 
tion-box, which was never the practice before that time. Since the 
Chair adopted this plan of examination the statement has been made 
here in the House by members that the House bad no opportunity of 
knowing what reference had been made of petitions and ho oppor- 
tunity to correct any improper reference that might have been made 
of the Rene and memorials placed in the petition-box. 

The Chair therefore thonght that during the period of the contro- 
versy as to the introduction of bills the better plan in order to save 
eve ible objection was to cause the list of petitions and me- 
morials with their references to be read so that the House as well as 
the Chair might have an opportunity of judging as to the propriety 
of the reference, 

During the present week the Chair has caused several changes to 
be gnade in the reference of petitions and memorials accompanied by 
bills. The effeet has been to bring about controversies between mem- 
bers and the Chair as to the propriety of the change of reference, the 
Chair assuming that the reference should be to one committee, while 
the member thought that perhaps it should be to another committee. 
In all cases of a difference of opinion like that the Chair would pre- 
fer that the House should determine. It is for that reason that the 
Chair has caused the Journal to be read in the manner it has been 
read this morning. The rale also states that petitions put into the 
box shall be entered upon the Journal. 
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Mr. GARFIELD. The Chair will remember that in the Digest of 
the Rules and Practice of the House it is stated, on page 234: 


Since the rule authorizing the presentation of petitions in the House has been 
rescinded, that portion of the Journal which con the record of petitions handed 
to the Clerk is never read, but is published. * 


The SPEAKER. That statement is made in reference to a differ- 

ent condition of things than seems to the Chair to exist at this time. 
2 IELD. If the Chair will allow me 

The SPEAKER. Certainly. 

Mr. GARFIELD. I will submit this motion, that the question of 
having read as a part of the Journal by the Clerk the list of peti- 
tions presented and referred through the petition- box be referred to 
the Committee on Rales for report; and that in the mean time the 
reading of such list be not considered obligatory upon the Speaker 
or the Clerk, or as required by the rule. My motion is that this sub- 

ject, without prejudice to the merits or the result as to how it shall 
come out, be referred to the Committee on Rules. 

The SPEAKER. The gentleman will see that when these petitions 
are read as part of the Journal and prior to the approval of the Jour- 
nal, the opportunity is presented to any member, if he wishes, to 
raise the question whether memorials and petitions accompanied by 
bills are properly referred. The complaint was made in the House 
the other day that the House never had an opportunity to review 
the references of these bills so referred. The Chair intended, and 
only intended, that such a criticism should no longer be made. 

Mr. GARFIELD. I think that matter could be corrected with a 

at deal less trouble to the House by allowing members to raise 
the question of reference when the memorials appear in print in the 
RECORD, as they usually do every morning. We have now on onr 
desks, and we ordinarily have every morning, a printed statement in 
the RECORD of the references which have been made. We could 
adopt a rule that if during the day when the memorials appear in 
print in the RECORD any gentleman chooses to raise the question of 
reference he can do 80. 

The SPEAKER. That would be a remedy; but that has never been 
understood to be the privilege of a member. 

Mr. GARFIELD. ell, I think it would be far better for the busi- 
ness of the House to adopt such a rule than to consame time by the 
reading of these petitions or memorials every morning as a part of 
the Journal. If there be no objection, I hope my motion to refer this 
subject to the Committee on Rules will be adopted. 

r. FRYE. I desire to make a parliamentary inquiry. A petition, 
under the rule, is deposited in the box, and the reference desired is 
indicated upon it by the party depositing the petition. Now, when 
does that reference actually take place! 

The SPEAKER. It should take place the next morning. The pe- 
titions are distributed by the petition clerk to the committees to 
which the references have been made. That has been done heretofore 
on the morning following the presentation of the petition; but it has 
not been done since Tuesday last; for the Chair has retained quite a 
number of these papers with a view of consulting members as to such 
reference when he thought an improper reference was indorsed thereon. 
Thus the distribution of them by the petition clerk to the several 
committees has been delayed. 

Mr. FRYE. Now, suppose when the Journal is read I find that a 
certain petition has been referred to a certain committee. It has not 
been referred by my vote; I have not voted either in the majority or 
in the minority upon the question. Is it in my power then to make 
a motion to reconsider that reference! 

The SPEAKER. In pomt of fact the petition is not technically re- 
ferred until the Journal is approved; and that is the reason the Chair 
proposes to give to every member the opportunity to test the sense of 
the House upon the question whether any bill referred in this way 
has been improperly referred. 

Mr. FRYE. Then I desire to call the attention of the Speaker to 
this question: how shall the House, or any member, have knowledge 
of the proper reference? For instance, I find among the petitions as 
printed in to-day’s RECORD the following: 

By Mr. Ketrcuam: The petition of Charles Spencer, a United States soldier, 
for pay for clothing lost by fire in the camp—to the Committee on Military Affairs. 

Now, how does the Honse know whether this was a loss caused by 
“fire in the camp” during the war, and is thus a war claim, which, 
under the rules, must bo referred to the Committee on War-Claims, 
or whether it is a claim arising long since the war, and consequently 
not a war claim. 

The SPEAKER, The gentleman can find that out when the Jour- 
nal is read by asking the member who presented the petition its sub- 
stance, if doubt exists. This is the object of the Chair: that oppor- 
tunity shall be given to any member to find ont the reference and 
test the question whether a bill has been properly referred, bills not 
having been heretofore referred in this way. 7 

Mr. FRYE. Then I desire to call the Speaker's attention to two or 
three of these petitions. Here, for instance, are papers presented by 
my colleague [Mr. Lapp] “relating to the claim of Dr. S. S. M. Doa 
for services as an assistant surgeon in the United States Army,” 
which are referred to the Committee of Claims. Now, if this is a 
war claim, it certainly should go to the Committee on War Claims. 
Then here is the next one: f 


Papers relating to the claim of George Conway, for compensation for prope: 
lost while in the service of the Govecnucent. y 85 K al 


a — —ꝑ: 


That sounds like a war claim, but it is referred to the Committee of 
Claims. Then here is a petition presented by the gentleman from 
North Carolina, [Mr. MARTIN :] . 

The petition of Mrs. A. P. Bell, aster Bertie, North Carolina, (accom 
nied by draught of a bill.) that she be paid the amount of money belonging to the 
Government, and of 8 money orders, destroyed by fire—to the Committee 
on the Post-Office and Post-Roads. 


Now it has been the universal custom in this House to refer peti- 
tions and bills of this description to the Committee of Claims. 
Then I find that the gentleman from Tennessee [Mr. WHITTHORNE] 
resented the “ petition of W. G. Adkisson, for pay for a horse lost 
in the Mexican war,” which was referred to the Committee of Claims. 
Clearly this should have gone to the Committee on War Claims. Then 
there is a petition presented by the gentleman from Ohio, [Mr. 
YounG:] 
The petition of Thomas L. Young, (accompanied by a draught of bill,) for the 


relief of William G. Halpine on account of loss of horse and baggage while serv- 
ing in the United States Army in 1862 and 1863. 


This is referred to the Committee on Military Affairs, though it is 
clearly a war claim, and should haye been referred to the Committee 
on War Claims. 

The SPEAKER. The advantage of correcting at this stage of the 
proceedings any improper references is that it saves the commit- 
tees to which pape are improperly referred the necessity of coming 
back into the House and asking to be relieved from the consideration 
of snch papers and that they be referred to some other committee. 
This during the course of the session is boina constantly done. 

Mr. FRYE. But, Mr. Speaker, after the rule gives the supervision 
of these petitions to the Speaker, is it necessary for members to go 
over this list and pick out, as I have done, petition after petition, and. 
then make a motion for reconsideration, or something of that kind, 
in order that the reference may be changed and the papers referred 
to the proper committees ? : 

The SPEAKER. If the Journal when read is not correct it ought 
to be corrected, and if a bill is improperly referred in the Journal 
that reference should be changed before the Journal is approved. 

Mr. GARFIELD. If the Chair will allow me, it is not a question 
of the correctness of the Journal, because the Journal does state cor- 
rectly what reference has been made. I could not rise and say the 
Journal was not correct, In all the cases referred to by the gentle- 
man from Maine the Journal is correct, for it tells what has been 
done. The objection is to the references themselves. 

The SPEAKER. The Chair has fulfilled his duty under the rule. 

Mr. GARFIELD. It occurs to me there are two or three ways in 
which we can correct it. It has just occurred to me we might have 
a committee on reference of petitions, to which all these papers 
should be referred, to order, on their responsibility as a committee, 
the proper references, and thus save the Speaker from the laborious 
and somewhat difficult duty now im upon him. That could be 
done. If the practice of having all these petitions upon the 
Journal should prevail, then I have undoubtedly the right to call for 
their reading as a part of the Journal. 

The SPEAKER, The Chair did this only to meet the objection 
raised upon the floor that the House had no opportunity to test the 
question as to the reference of these petitions. 

Mr. GARFIELD. I can understand the Chair’s motive, and he 
ought to be protected. The new phase which matters have taken 
has im upon the Chair a duty alike burdensome and difficult. 
What I would suggest is that the whole subject be referred to the 
Committee on Rules to devise some proper method of avoiding the 
whole trouble which has come upon us in this new mode of proced 
ure. I hope my motion will prevail. 

The SPEAKER. The Chair thinks it would take two hours each 
morning of the time of the Speaker to read and make the proper ref- 
erence of these petitions. In the judgment of the Chair this duty 
should be performed by the Clerk of the House. 

Mr. GARFIELD. I think that is asking too much of a person who 
is not a member of this body. 

The SPEAKER. But the Clerk has the records as to past refer- 
ences in kindred cases and what references like petitions have taken. 

Mr. GARFIELD. That is the reason [ wish the whole subject re- 
ferred to the Committee on Rules. 

Mr. FRYE. I wish to ask the Speaker another question. This has 
grown up from the fact that on last Monday opportunity was not 

afforded to gentlemen to present bills in the ordinary way for refer- 
ence to appropriate committees, so that when the bills were before 
the House reference could be intelligently made. Now, suppose the 
Speaker should find on next Monday, as he is very likely to do, there 
is no further objection to gentlemen on the other side of the House 
putting in any bill, no matter how absurd and wicked, and having 
it referred to a ee the there is no further opposition to 
that being done, will the Speaker then feel under the necessity of re- 
quiring the petitions to be journalized during the remaining portion 


of this iy ian 
The SPEAKER. The Chair will be guided by the wish of the House 
in every respect. The contingency mentioned by the gentleman from 
Maine as likely to occur will of course lessen the duty of the Chair. 
2 STEPHENS. Let the whole subject go to the Committee on 
ules. 
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The SPEAKER. Perhaps the suggestion of the gentleman from 
Ohio is the proper one. 

Mr. CONGER. I think the entire trouble would be avoided if the 
Committee on Rules should report a rule forbidding the presentation 
of petitions by placing them in the petition-box. That would be a 
simple and direct way of avoiding what otherwise, if this practice 
should continue, will take up much of the time of the House every 
morning. 

The SPEAKER. And the Committee on Rules might provide a 
time which could not be interfered with when each and every member 
might have the unquestioned right to present bills and petitions for 
reference. 

Mr. CONGER. All that could be taken into consideration by the 
committee, and of course proper representations would be made by 
those interested in the subject. 

Mr. MILLS. Idesire to have referred at the same time to the Com- 
mittee on Rules the resolution offered by me the other morning, to 
which no objection was made, providing that resolutions calling for 
information from the several Departments shall be provided for under 
the rules, so that they may be offered and disposed of without delay. 

Mr. GARFIELD. I have no objection to that going to the Com- 
mittee on Rules. 

The SPEAKER. The Chair hears no objection, and the reference 
will be made to the Committee on Rules as suggested. 

The Journal was then approved. 


LEAVE OF ABSENCE. 


On motion of Mr. HAYES, by unanimous consent, Mr. THOMAS was 
granted leave of absence for this day on account of sickness. 


SUBSIDIARY SILVER COIN, 


The SPEAKER. ‘The morning hour begins at twenty-six minutes 
to one o’clock. 

Mr. GARFIELD. I call up the unfinished business of the morning 
hour. 1 

The SPEAKER. The unfinished business in the morning hour is 
the bill (H. R. No. 4) to provide for the interchange of subsidiary 
coins for legal-tender money under certain circumstances, and to make 
such coins a legal tender in all sums not exceeding $10 ; on which the 
gentieman from Ohio on the right [Mr. Alen ben) bar entitled to the 
floor. After the disposition of this business, the business alluded to 
by the Tyga tp from Ohio on the left [Mr. GARFIELD] will come up. 

Mr. WARNER. I yield to the gentleman from Ohio to offer his 
resolution. if he desires, 

Mr. GARFIELD. If the gentleman yields, I will call up the reso- 
lution in reference to the distribution of documents. j 

Mr. WARNER. With the understanding that itis not to consume 
any time. 

Mr. STEPHENS. I only consent if it does not come out of the 
morning hour. I want to get through with the pending business. 

1 GARFIELD. It would probably have to come out of the morn- 
ing hour. 

r. STEPHENS. Then waive the consideration of your resolution 
till we get through with this bill. 

Mr. GARFIELD, Very well. 

Mr. WARNER. Iam directed by the Committee on Coinage, Weights, 
and Measures to offer an amendment to section 3, which I ask the gen- 
tleman from Iowa [Mr. WEAVER] to accept, to strike out all after the 
word “payment” and substitute “of all dues public 1 

Mr. GARFIELD. We have not got down to that yet. e are now 
on the first section. 11 

Mr. WARNER. Let the amendment come in in its order, then. 
Section 3529 of the Revised Statutes provides that coins of nickel, 
bronze, and copper may be redeemed by the Treasurer of the United 
States when presented in sums of not less than $20. Section 3527 of 
the Revised Rtatutes provides that fractional silver coins, or silver 
coins less than $1, other than the trade-dollars, may be paid out of the 

to any extent. That, however, has been modified by sub- 
sequent acts. Under the act of 1576, section 3, silver coins of smaller 
denominations than $1 may be paid out from the Treasury in ex- 
change for legal-tender money without limit, up to fifty millions; 
but there is no provision whereby subsidiary silver coins—using the 
word “subsidiary” to mean silver coins of less denominations than 
$1—can be exchanged at the option of the holder for full tender 
money. 

This was evidently an omission in the law providing for fractional 
currency. The object of this bill is simply to make our currency more 
homogeneous, to unify it, by providing that these coins of less denom- 

inations than $1, when they accumulate in the course of retail trade 
at any center, may be exchanged at the Treasury or any subtreasury 
or depository for full legal-tender money. The bill also provides 
that the legal-tender limit of our subsidiary silver shall be changed 
from $5 to $10. In England, fractional coins are legal tender for £2 
or 810. So throughout the States composing the Latin union, all 
divisional coins, as they are there called, are legal tender for fifty 
francs, or about $10, the same as is proposed in this bill for our sub- 
sidiary silver coins. 

At the limit at which these coins are a legal tender, Mr. Speaker, 
it is proposed to make them exchangeable for lawful money, and thus 
to unify our whole currency. I submit that that is as it should be. 
It practically gives to all our subsidiary coins the effect of full-tender 


money ; and I think gentlemen on the other side can hardly take ex- 
ceptions to a provision that would thus unify and make homogeneous 
our currency and enable those who are compelled to take these coins 
as legal tender in retail trade, when they gather in large quantities, 
to turn them over to the Treasury, as the common reservoir whence 
they may be redistributed to other parts of the country where needed. 

Mr. STEPHENS. I think the modification suggested by the gen- 
tleman from Ohio [Mr. WARNER] accomplishes the original object of 
the Committee on Coinage, Weights, and Measures quite as well as 
if the House should adopt the language of the clause as it now stands. 
I want a vote on this bill speedily, and I intend to ask the previous 
question. I have stated that amendments may be offered to each 
section, and that they may be offered by general consent after the 
previous question has been ordered by the fonaa, 

Now, sir, upon the subject of currency and our silver coins gener- 
ally, I have a few remarks to make. I wish that I had more than 
five minutes to make them in. The general opinion of the House 
seems to be that the subsidiary coin is nothing but fractional silver 
coins for small change. The truth is the fractional or subsidiary 
coins, so called, is a debased currency. It is trne the term “ subsid- 
iary” did not get into the law, but that is the name by which this 
kind of coins is known. The term comes from the word “ subside,” 
to sink, to lower, to degrade, todebase. Our half dollars and quarter 
dollars are not only fractional, but debased coins. 

Our country to-day presents the strange spectacle of having three 
separate, distinct, silver coins, no two of them of the same value: 
the trade-dollar of 420 grains of standard silver; the standard silver 
dollar of 412} grains of like standard; and the fractional coins, con- 
sisting of halves, quarters, and dimes, are only 385.80 grains of stand- 
ard silver. Two of our silver halves or four of the quarters or ten of 
the dimes are 26.70 grains short. They are all, therefore, debased 
coins. That, sir, is al weona It is not right; itis not just. Its 
evil falls most heavily upon labor, upon the toiling poor. The loss 
on every one of these fractional silver coins is over 6 per cent. 

These great evils I do not propose now to tonch. I want the House 
to pass this bill as the first step of reform, and then proceed after- 
ward to other measures. There is a demand for the passage of this 
bill all over the country. Let us pass it and let us hereafter take up 
these other and graver matters. I will not at this time pursue the 
discussion further, 2 

Mr. MILLS. I hope the gentleman from Georgia will not move the 
previous question until I have an opportunity of offering an amend- 
ment. 

Mr. STEPHENS. The understanding was that after the previous 
question was ordered amendments may be offered, submitted, and 
voted on. 

Mr. MILLS. I will state to the 
sire to submit a substitute for the 
on it for five minutes, 

The SPEAKER. The Chair understands the agreement to be, that 
the bill shall be considered by sections under the five-minute rule, 
and that it shall be open to amendment. 

Now, if the gentleman from Georgia [Mr. STEPHENS] desires to de- 
mand the previous question and test the sense of the House thereon, 
it would be better that the various amendments to the several sections 
should be submitted now, rather than after the previous question 
has been seconded. 

Mr. STEPHENS. Let them be submitted now. 

Mr. MILLS. Loffer what I send to the Clerk's desk as a substitute 
for the entire bill. 

The Clerk read the substitute, as follows: 

Strike out all after the enacting clause and insert: 

Sec. 1. That of the silver coins, the one dollar shall be of the weight of 4124 grains; 
the half dollar of the weight of 206} rains; the quarter dollar of the weight of 103} 
grains; the dime or tenth part of a dollar of a weight of 413 ; the half dime 
or twentieth part of a dollar of a an gh of 20 ns; and that dollars, half dol- 
lars, quarter dollars, dimes, and dimes shall be a legal tender of payment, 
according to their nominal value, for any sum whatever. 

Src. 2. That the holder of any of the silver coins of the United States that are 
now or may hereafter be coined may, on presentation of the same in sums of $10, 
or any multiple thereof, at the office of the Treasurer or any assistant treasurer of 
the United States, receive therefor United States ee theo er money. 

Sec. 3. That the holder of any of the 420-crain dollars of the United States, or 
of any Mexican dollars containing more than 417 grains of standard silver and 
more than 377 grains of pure silver, may, on presentation of the same in any sum 
not less than $10 at the office of the Treasurer or any assistant treasurer of the 
United States, receive therefor United States legal-tender money. 

Sec. 4. That any holder of silver bullion or other foreign coin than that herein- 
before mentioned, in any quantity, shall receive for each 371} grains of fine silver 


$1 of United States legal-tender money. 

Sec. 5. That the Secretary of the Treasury is hereby directed to have all forei 
coins coming into the Treasury,and all bullion, and all subsidiary coins of the 
United States below the standard prescribed in the first section of this act, sent to 
the mints and recoined into pieces of the standard weight prescribed in the same. 

Sec. 6. That the Secretary of the Treasury is hereby ordered and directed to 
apply all the said legal-tender silver coins in the Treasury of the United States, or 
that may hereafter come into the same, first, to the payment of the interest on the 
bonds of the United States; second, to the payment of the cipal of such bonds 
5 pa due and shall become due; third, for the purchase of such ds as may not 

ue. 

Sec. 7. In 8 United States legal- tender money for silver the Secretary 
of the Treasury is here! Trim to pay out notes of the denomination of one anil 
two dollars till he shall have paid out the sum of $50,000,000, 


Mr. GARFIELD. I rise to offer an amendment to the first section. 
I approve of the purpose of this bill. It was evidently an omission 
of the law, and not an intentional omission, that there is no provision 


ntleman from Georgia that I de- 
ill, and I would like to be heard 
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in the statute by which a glut of fractional silver coin can be dis- 
of where it has accumulated unduly. The trouble is not, how- 
ever, with the individual people; they have no such trouble. The 
tronble is where these silver coins accumulate—on street railways, 
in banks, and ferries, or places where payments are made in small 
sums. There there is an accumulation of this coin, and that ac- 
cumulation not only works hardship there, but helps to keep this 
currency «way from the ordinary circulation among the people. 

It ought to be arranged by law that when it has accumulated in 
such places it shall be sent to the Treasury to be distributed to the 
people, so as to keep it in circulation. I agree cordially to the gen- 
eral object of the bill; my objections are to minor points. In the 
first place, I think it is a mistake to have the limitation of exchange 
so low down as 810. We find that the trouble is, the glut of this silver 
coin in the classes of business I have spoken of. They can just as well 
send $100 of this silver as $10. 

It is not wise to authorize by law the sending of these small pack- 
ages, burdening the Treasury, increasing the business and increasing 
the risk very much. The Secretary of the Treasury himself suggests 
that the limit ought to be $100, so that persons having this fractional 
currency may send it in amounts of $100 and upward. I think, how- 
ever, it might be convenient to say 850. I move, as an amendment, to 
strike out the word “ten,” in line 5, and insert in lieu thereof the 
word “ fifty.” 

Mr. STEPHENS. I have no objection in the world to that; let us 
put it at $50 instead of $10. 

Mr. GARFIELD. I think it would be unwise to make it smaller. 
In line 7, in order to make the bill conform to our statutes, I think 
we ought not to import new terms. We ought to keep to the old 
terms. We do not want to say “shall receive legal-tender money ;” 
that money is known as the “lawful money” of the United States. 
That is the language employed in the statute and it covers the point, 
and wherever it occurs let us keep to the accredited words of the law. 

I now turn for a moment to another word that has crept into the 
preamble of the bill and into the third section—the word “ subsid- 
iary” coins. I think that should be stricken out. It is unnee 
The law now recognizes the minor coinage, the copper and nickel 
coins, but nowhere have we the word “subsidiary” coinage, and we 
ought not to multiply terms. Let this coinage be equal to silver 
coins of a less denomination than $1; fhat is perfectly described 
within the law, and use no new terms which might muddle the minds 
of the people who would not know the difference between subsidiary 
and minor coinage. 

The most serious objection I have to the bill is to the third section. 
I do not think we ought to change the amount for which fractional 
silver is a legal tender. I hope it will remain at $5. 

With these amendments I am heartily in favor of the bill; but I 
move to strike ont the third section. 

Mr. SPRINGER. I desire to offer an amendment. 

Mr. MILLS. Do I understand that the gentleman from Georgia 
[Mr. STEPHENS] allows five minutes each to discuss amendments 

Mr. HAWLEY. I desire to raise the point of order on the amend- 
ment of the gentleman from Texas, [Mr. MILIS.] It seems to me 
that it is not germane to the bill. It proposes a complete reorganiza- 
tion of the subsidiary coinage, and it strikes me that it is not ger- 
mane. 

The SPEAKER. The amendment came in without objection. 

Mr. STEPHENS. I hope that we shall have a vote upon it. 

The SPEAKER. Amendments were allowed to be offered; and at 
the time this amendment was offered no point of order was made. 

Mr. HAWLEY. I had no opportnnity to make the point of order 
any earlier, for the gentleman from Ohio [Mr. GARFIELD] took the 
floor for debate. . 

The SPEAKER. A point of order will take any member off the 
floor. 

Mr. HAWLEY. I confess I was not aware that I could interrupt 
the gentleman from Ohio by a point of order. Does the Speaker 
overrule the point of order? 

The SPEAKER. The Chair does not overrule it; the Chair thinks 
it was not made at the pore time. 

Mr. REED. I hope the Chair will not come to that conclusion, be- 
cause these amendments were presented all together and really no 
opportunity was allowed to make points of order. I think that when 
amendments are presented in this fashion—— 

Mr. MILLS. It is too late to make a point of order after an amend- 
ment has been received and discussed. 

Mr. REED. The Speaker onght to allow the largest latitude in 
that regard. 

The SPEAKER. The Chair always has. 

_Mr. GARFIELD, I thought the amendment was read for informa- 


tion. 

The SPEAKER. It was read as an amendment pending, and then 
was the time to make the pans of order. The Chair does not over- 
rule the point of order, and does not say what he would have ruled 
had the point of order been made in time. 

Mr. GARFIELD. I thought the Chair ruled that the first section 
of the bill was pending. The gentleman from Texas pe MILLS] 
had a proposition which could be in order only at the end of the read- 


ing of the bill. I took it that the amendment was read for informa- 
tion as to what he desired to do when it shonld be in order, which 


would be at the end of the reading of the bill. I certainly should 
have made the point of order at the time if I had not supposed that 


the amendment was read merely for infermation. I con 
marks to the first section of the bill. 

Mr. MILLS. It is a rule of law, which will apply, I suppose, to 
dee assemblies as well as to courts of justice, that the law 

avors the vigilant, and not the man who sleeps upon his rights. 
There is a time when a point of order can be properly made. If not 
made at that time the law would say that the man should not be 

resumed to have spoken when he was silent. In this case that time 

as passed. If the member having the right to make the point of 
2 does not make it at the proper time, then he yields the point of 
order. 

Mr. CLAFLIN. I make the point of order that the first section of 
the bill only is now under consideration. 

Mr. HAWLEY. Iwas about to say that I supposed the first section 
of the bill was ander consideration for amendment and five-minute 
debate. The gentleman from Texas offered a proposition, which was 

I sup „rather for information, and which is really a sub- 
stitute for the entire bill. I think that is another point of order. 

The SPEAKER. The amendment of the gentleman from Texas, 
[Mr. MILLs,] as a substitute for the whole bill, would not come up 
for action until after the House had disposed of the amendments 
which have been offered to perfect the original text. 

Mr. REED. And the point of order would not lie upon the amend- 
ment until it came up in that way. 

The SPEAKER. It was allowed to come in as an amendment pend- 


ing. 

Nir. REED. I do not think the House so understood it. 

The SPEAKER. The Chair is not going to take advantage of any 
one nor allow any advantage to be taken. 

Mr. REED, Certainly; that is what I supposed. 

Mr. GARFIELD. The gentleman from Georgia [Mr. STEPHENS) 
proposed to call the previous question. I made the point that we 
were now considering the bill by sections under the five-minute rule, 
and therefore that the previous question shonld not be moved until 
we had gone throngh all the sections of the bill. The gentleman 
from Texas [Mr. MILts] submitted an amendment which I supposed 
was read for information only, because I immediately proceeded to 
offer an amendment to the first section of the bill and to debate it. 
I should have raised the point of order upon his amendment if I had 
supposed or understood that it was then submitted. 

r. CLAFLIN. Lask the ruling of the Chair on my point of order 
that we are now considering the first section only. 

Mr. MILLS. When I present my amendment the rules of the House 
require that gentlemen should make their points of order upon it. 
If they do not then speak, when the rules require them to speak, the 
Chair cannot extend equity to them to my disadvantage. I hope the 
Chair will rule that the gentleman has lost his opportunity to make 
the point of order on my amendment. 

Mr. SAMFORD. The Speaker in response to the gentleman from 
Texas pie Murs] said that the substitute might come in after the 
bill had been perfected. The gentleman then replied that he would 
have it read so that it should come in in its order. I did not under- 
stand that it was subject to a point of order at that time. ; 

The SPEAKER. If the gentleman from Ohio [Mr. GARFIELD] or 
the gentleman from Connecticut [Mr. HAWIRV] or the gentleman 
from Alabama [Mr. SAMFORD] understands the matter in that way, 
the Chair will not take any advantage by reason of a misapprehen- 
sion. 

Mr. WARNER. The gentleman from Ohio [Mr. GARFIELD] is sub- 
stantially correct. When I proposed to submit my amendment I did 
s aog 1 that we were then considering only the first section 
of the bill. 

The SPEAKER. The Chair understands the gentleman from Ohio 
iM. WARNER] to confirm the position taken by his colleague, [Mr. 

ARFIELD. 

Mr. WARNER. That is my understanding of it. 

The SPEAKER. The Chair will allow the amendment to be con- 
sidered as subject to a point of order, 

Mr. TOWNSHEND, of Illinois. What is the understanding? 

The SPEAKER, That the amendment was read for information. 

Mr. TOWNSHEND, of Illinois. Why, the gentleman from Texas. 
offered it in good faith as an amendment to the bill. 

Mr. MILLS. Was it not the understanding that before the previous 

uestion should be moved all amendments that were to be voted on 
ould be offered? In accordance with this understanding I have 
offered the amendment; and if any gentleman in this House has been 
derelict in his attention to his duties here he must not plead that as 
any reason why I should not have the advantage of my rights under 
the rules. When the Chair extends such 8 to him he ex- 
tends it to mx disadvantage and in derogation of my rights. 

The SPEAKER. The Chair thinks not. 

Mr. MILLS, Well, I think so. 

The SPEAKER. The Chair, on a disputed understanding of the 
situation of a question, is not willing to deprive any member of a 
ri 0 raise a point of order against an amendment allowed to be 
offered. 

Mr. SPRINGER. I should like to have read the amendment which 
I send to the desk, so that it may be considered as pending. 


ed my re- 
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Mr. STEPHENS. I yield to the gentleman to have his amendment 


The Clerk read as follows: 

Amend section 3 byinserting for the word coin,“ in the second line, the words 
and trade-dollars.” 

The SPEAKER. Does the gentleman from Illinois [Mr. SPRINGER] 
submit that as an amendment to the first section ? 

Mr. SPRINGER. To the third section. 

The SPEAKER. The Chair suggests that the bill be taken up by 
sections, as originally proposed by the gentleman from Georgia, and 
that amendments be offered to each section as itis taken up. That 
is the more intelligent method of proceeding. i 

Mr. GARFIELD. I have amendments pending to the first section. 

The SPEAKER. The first section will be A 

Mr. REAGAN. Will this arrangement exclude the amendment of- 
fered by my colleague [Mr. MILLS] as a substitute? 

The SPEAKER. It does not exclude it, but it gives the right to 
any member to raise a point of order on it. 

Mr. GARFIELD. There are now two amendments pending to the 
first section. 

Mr. STEPHENS. Let the first section be read. 

The SPEAKER. The gentleman from Iowa [Mr. WEAVER] desires, 
as the Chair understands, to present a substitute for the entire bill; 
but the first proceeding should be to perfect the text of the bill. 

Mr. MILLS. Is the bill open to debate ? 

The SPEAKER. It is, of course. 

Mr. STEPHENS. I have the floor. If the gentleman from Texas 
wants to , Lyield to him. 

Mr. MILLS. I hope that this bill will be defeated because I can 
see no possible good in it, but a great deal of evil. I can see no rea- 
son yay the subsidiary silver coins of the United States should be re- 
stric in their debt-paying power (which gives it its chief func- 
tion of value to the people) to $10. We might as well abandon the 
whole question, and surrender the whole demand of the ple 
for the free 5 of silver to enable them to pay their debe. to 
exchange the products of their labor, to elevate the value of their 
property, as to say that we will coin silver but will withhold from it 
its function of money. I understand this to be the question which 
we have been debating, and the real issue which has been agitating 
the popular mind for the last two or three years. 

Why have the people demanded the unlimited coinage of silver if 
silver is not to be used as money? What advantage are they to de- 
rive from it? If they cannot compel their creditors to accept it in 
payment of their debts it may as well remain in the mines. 

To what extent has the silver coins the debt-paying power in this 
country? How many standard dollars have been coined since the 
foundation of the Government? Out of $180,000,000 of silver coined 
by the mints of the United States only eight million standard silver 
dollars have been coined. If they are all in existence now, that is 
all the full legal-tender silver we have, 8 the recent coinage. 
How disproportionate the amount of silver dollars coined at your 
mints as compared with the fractional silver currency! It is the frac- 
tional silver currency that constitutes the body of your silver money ; 
$109,000,000 in half-dollar pieces and $27,000,000 in twenty-five-cent 

ieces were coined where you coined only $8,000,000 in dollar pieces, 
Vet now gentlemen come before the Congress of the United States 
and propose that this subsidiary coinage, constituting the vast body 
of our silver money, shall have debt-paying power to the amount of 
$10 only. What is the difference between such a provision and that 
of the act of 1873, which has brought down from the people of the 
United States such a storm of indignation? Only the sum of $5; 
that is all. Fractional silver currency is a legal tender now to the 
amount of $5, and you propose graciously to extend its legal-tender 
quality to $10! 

The people of the United States demand that their silver coin shall 
be raised from the degraded position in which it is placed to-day and 
that it shall have equally with gold the debt-paying power, that 
they may be enabled to take themselves out of the jaws of the sharks 
who now prey upon them. And you propose to give ten dollars’ worth 
of relief toa people Or proms with twenty hundred millions of indebt- 
edness. You neu ze the whole silver of the country. I propose 
in the substitute, which it seems we are not to have the privilege of 
voting for, to bring back the coinage of the subsidiary silver of the 
country to where it was in 1837, to make all your coins of full weight, 
the dollar of 3714 arana of pure silver—of 412} grains of standard 
silver, and the half dollar of half of that amount, and the quarter 
dollar of quarter of that amount, and the dime of one-tenth of that 
amount, and to make the whole, as our fathers made it, a legal tender 
in payment of all debts to any amount, public and private. Then 
your silver will come up and gold will fall down. Why! Because 
the demand for gold ceases just in proportion as silver is put into 
business channels to contend with it in supplying the demand for 
money. Then silver will be applied to the payment of the bonded in- 
debtedness of the United States and help to relieve the people of the 
hundred millions of taxation now äimposed to pay interest on that 
debt every year. 

Let me ask where are the silver dollars which were coined under 
the silver act of two years ago? Who sees them in circulation? The 
half dollars are in circulation because they are not legal-tenders, but 
where are the dollars? 


Mr. WARNER. Let me ask the gentleman from Texas where are 
the half dollars and quarter dollars coined prior to 1854? 

Mr. MILLS, They have all sunk ont of sight. When cheaper 
money came into circulation it became the medium of exchange, in 
obedience to that law that the cheaper money of a country always 
transacts its business and the dearer money passes into the coffers or 
out into foreign countries, where it is worth more. There is where 
the silver has gone. When we remonetized silver two years ago 
Mexican dollars and old silver dollars of this country came out of 
their hiding-places once more. I was told by the Director of the 
Mint that there came into circulation silver dollars nearly a hundred 
years old when remonetization took place. Then silver currency was 
once more resurrected and is in circulation now. 

{Here the hammer fell.] 

Mr. MORTON. Mr. Speaker, the gentleman from Kansas, [Mr.. 
HASKELL, ] in his remarks on Thursday last, claimed that the bill now 
before the House was in the intorest of banks and bankers of the 
large cities and towns. I beg leave to differ with the honorable gen- 
tleman. I believe the bill is in the interest of the people of the United. 
States ; in the interest of every man, woman, and child possessed of 


a single piece of fractional coin. The accumulations of these coins 


are pure by bullion dealers at a discount and resold by them at 
an advance or paid out in small sums at par. The Government issues 
these coins at par and should, in my judgment, redeem them at par. 
Unless so redeemed and the Government continues to issue them, it 
is inevitable they will sooner or later pass at their bullion value, 
which is even less than that of the | -tender silver dollar of 4124 


grains, the present bullion value of which is about eighty-three . 


cents. 

I agree with the honorable gentleman from Pennsylvania [Mr. 
KELLEY] that it is against the dignity and honor of this Government 
to maintain these coins in circulation without providing for their 
redemption. This bill provides for such redemption, and will, I hope, 
be ge by this House. 

Mr. STEPHENS. I want to say, Mr. 5 rh only a few words in 
reply to the gentleman from Texas, [ Mr. } This bill does not 
restrain or restrict the present debt-paying power of these fractional 
silver coins. It enlarges it. It is true that it does not enlarge it to- 
the extent that I would wish; but, nevertheless, it is a step in the 
right direction. The fractional silver coins now are a legal tender 
810. have the debt-paying power only for 85. This bill extends it to 

1 


I have already said that if I had my way I would put all the frac- 
tional silver coins of this country upon an equality with the standard 
silver dollars. That is, two halves, and four quarters, and ten dimes 
should, respectively, contain 4124 grains of standard silver. I would 
have no discrimination or differences in the silver coins of the country. 
At some future day, and at an early day, too, I trust to be able to intro- 
duce a bill equalizing the silver coins of the country. But certainly 
this bill is in the right direction as far as it goes. I wished barely to 
reply to the remarks of the gentleman from Texas that it limited the 
debt-paying power of fractional silver coins. It enlarges it; it dou- 
bles it. I would make it ten-fold more; but now I take what I can 
get. The majority of the House and of the country seem to demand 
this. 


One word in reply to the gentleman from Ohio, [Mr. 3 
When he suggested his amendment of “fifty” instead of “ten,” 
thought it spoue to the third section, and intimated I was willing 
to do that. I now prefer the bill to stand as it is. 

Now, Mr. Speaker, I demand the previous question, and after it has- 
been seconded, by general consent, the debate may go on. I do it 
now in order to have the main question ordered in the morning hour. 

Mr. CHALMERS. Let the amendments be printed. 

5 Mr. STEPHENS. Very well; and the vote can be taken on Tues- 
ay next. 

Ur. GARFIELD. I do not see how the gentleman can ask the pre- 
vious question on the whole bill and amendments, because we haye- 
not yet reached the second section. 

Mr. STEPHENS. There will be no objection to allowing amend- 
ments to be offered in their order. 

Mr. REAGAN. Let it cover the whole bill. 

The SPEAKER. It will cover the first section unless the gentle- 
man moves the previous question to the whole bill. 

Mr. STEPHENS. What I propose is that the general debate go on 
under the five-minute rule, and that when the question next comes 
up the bill shall be taken np by sections and every amendment voted 
on in its order, down to the substitute offered by the gentleman from 
Texas, [Mr. MILLS.] 

Mr. EWING. And any amendment that may be offered mean while. 

Mr. STEPHENS. Yes; in their order. 

Mr. CANNON, of Illinois. Do I understand there can be debate 
after the | ese beat question is ordered ? 

Mr. STEPHENS. By general consent there may be. 

Mr. CANNON, of Illinois. I do not think debate should be cut off. 

Mr. PRICE. If the previous question is now ordered, can amend- 
ments be offered after that? z 

The SPEAKER. Ifthe previous question is ordered, its operation 
will take the bill ont of the morning hour; that is, the expiration of 
the morning hour would have no effect on this bill, and it would pro- 
ceed to a conclusion. As regards debate, after the previous question 


— 


bill would 
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is ordered by the House there would be allowed, under the ment, 
five minutes to close debate to the gentleman from Georgia who re- 
ported the bill, because the bill by agreement is now being discussed 
under the five-minute rule. 

Mr. STEPHENS. I ask that the previous question be sustained, 
and then that, by general consent, debate may proceed under the five- 
minute rule. ae 

Mr. CANNON, of Illinois. If that general consent is given, I have 
no objection to the previous question being seconded. t 

Mr. MCMILLIN. Does not the ordering of the previous question 
cut off amendments ? Ate 

The SPEAKER. If the demand for the previous question is sus- 
tained it cuts off amendments. 

Mr. EWING. But it is part of the proposition of the gentleman 
from Georgia that any amendments hereafter offered may be voted on 
notwithstanding. í 

The SPEAKER. That requires unanimous consent. 

Mr. FRYE. What on earth is the object of the previous question 
if debate and amendments are to be allowed hereafter to an unlimited 
extent? 0 

Mr. STEPHENS. The object is to get it out of the morning hour. 

The SPEAKER. If the previous question should be seconded, the 


ht along to-day. 
Mr. STEPHENS. Iam willing that it should do so. 

Mr. FRYE. I think, so far as I am concerned, I should prefer that 
the bill should remain in the morning hour. Itisa pey safe and 
healthy bill to be in the morning hour, and I would rather have it 
there than some unsafe and unhealthy ones. 0 

Mr. MILLS. Under the rules I have the right to make the motion 
that the House fix a day for the consideration of this bill, and from 
day to day thereafter till disposed of. I move to fix its consideration 
for next Saturday. 

Mr. WARNER. I raise the point whether the gentleman has the 
right to make that motion under the rule. 

Sa, MILLS. I know that I have, for I drew the rule myself. 

Mr. HAWLEY. Is there not an understanding which already gov- 
erns us that this bill is being considered as in Committee of the 
Whole, with a right to debate it in five-minute speeches? If so, I 
object to any further understanding till we get through this bill sec- 
tion by section. 

Mr. iLS. I withdraw my proposition. 

Mr. STEPHENS. I move the previous question on the first section 
of the bill and the amendments pending thereto. r! 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question is first on the amendment of the 
gentleman from Ohio [Mr. GARFIELD] to the first section which the 
Clerk will read. 

The Clerk read as follows: 

In line 5 strike out the word “ten and insert “ fifty; so that if amended the 
l — — of any of the silver coins of the United States of smaller donom- 
inations than $1, may, on Ne of the same in sums of $50, or ran Bagh 
thereof, at the office of the Treasurer or any assistant treasurer of United 
States, receive therefor United States legal-tender money. 

The question was taken; and there were—ayes 68, noes 101. 

Mr. GARFIELD. I call for tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. WARNER were 
me sg at 

House again divided; and the tellers reported ayes 57, noes 
not counted. 

So the amendment was not-agreed to. 

The Clerk read the next amendment to the first section, offered by 
Mr. GARFIELD, as follows: Š 

In line 7 strike out the words United States legal-tender money” and insert 
“lawful money of the United States.” 


Mr. STEPHENS. Isee no difference between United States legal- 
tender money and lawful money of the United States. The amend- 
ment does not change the substance of the provision, and therefore 
I it. 

T e SPEAKER. Debate is not in order. 

The question was taken, and the amendment was agreed to. 

The Clerk read section 2, as follows: 

Src. 2. The Treasurer or any assistant treasurer of the United States who may 
receive any ceins under the provision of this act shall exchange the same in sums 
of $10, or any multiple thereof, for United States legal-tender money, on demand 
of any holder thereof. 

Mr. GARFIELD. I pronon the same verbal amendment to that 
section; to strike out the words “ United States legal-tender money” 
and to insert “lawful money of the United States.” 

The amendment was agreed to. 

The Clerk read section 3 of the bill, as follows: 

Sxc. 3. That the present fractional or subsidiary silver coin shall hereafter be 
a legal tender in all sums not exceeding $10 in full payment, and shall be taken up 


and legal-teniler money given in exchange for them when presented to the 
pa x any assistant treasurer of the United States in sums of $10, or any multiple 
ereot. 


Mr. GARFIELD. I ask that the same correction be made in that 
section by substituting “lawful money of the United States” for 
-tender money.” 
. STEPHENS. I have no objection. 
The amendment was agreed to. 


le 


Mr. STEPHENS, I demand the previous question on the section 
and amendments thereto. ' 
The previous question was seconded and the main question ordered. 


The Clerk the first amendment pending to the third section, 
offered by Mr. SPRINGER, as follows: 

Amend the third section of the bill by striking out the word “ ten in the third 
line and inserting in lieu thereof the word twenty.” 

The question was taken; and there were—ayes 100, noes 82. 

Mr. GARFIELD and Mr, FORT called for tellers. 

Tellers were ordered; and Mr, GARFIELD and Mr. EWING wers ap- 


poin 

Mr. HAYES. Has the morning hour expired! 

The SPEAKER. It has not; but if it had, the previous question 
is pending on this section and the amendments offered thereto, and 
that wonld carry it beyond the morning hour, 

The House divided; and the tellers reported—ayes 103, noes 86. 

Mr. GARFIELD. I call for the yeas and nays. 

The yeas and nays were ordered, forty members voting therefor. 

The gerop was taken; and there were—yeas 123, nays 103, not 


voting 60; as follows: 
YEAS—133. 
Acklen, Dickey, Kenna, Sapp. 
Anderson, Dunn, King, Sawyer, 
Armfield Elam, Kitehin, Scales, 
Atherton, Evins, Klotz, Shelley, 
Atkins, Ewing, Le Fevre Simonton, 
man, Felton, Lewis, Singleton, J. W. 
ê, Finley, Lowe, Slemons, 
Belford, Ford, Manning. Sparks, 
Bicknell, Forney, Martin, Benj. F. Speer, 
Blackburn Forsythe, Martin, Joseph J. Springer, 
Bright, ; McKenzie, Stephens, 
Browne, Geddes, MeMillin, Stevenson, 
Cabell, Gillette. Money, Taylor, 
Caldwell Godshalk, Murch, Tillman, 
Calkins. Goode, Myers, Townshend, R. W. 
Chalmers, Gunter, New, ‘Tucker, 
Clardy, Hammond, N. J Nicholls, ‘Turner, Oscar 
Clark, John B., jr. Haskell, O'Connor, ‘Turner, Thomas 
obb, Hatch, j Valentino, 
Coffroth, Henry, Persons, N 
Colerick, Herbert, Phelps, Waddill, 
Converse, Herndon. Phister, Weaver, 
Cook, Hill, Reagan Wellborn, 
Cravens, Hooker, Richardson, John S. Whitthorne, 
Culberson, Hostetler, Richmond, Williams, Thomas 
tt, Houk, Robertson, Willis, 
Davidson, House. Rothwell, Wise, 
Davis, Joseph J. Hull, Russell, Daniel L. Wright, 
Davis, Lowndes H. Hunton Ryan, Thomas Yocum, 
De La Matyr, Jones, Ryon, John W. Young, Casey. 
Dibrell, Jorgensen. Samford, 
NAYS—1063. 
Aldrich, Nelson W. Cowgill. James Reed, 
Aldrich, Wiliam Davis, George R. Joyce, Rice. 
Baker, Deering, Keifer, Robeson, 
Barber, Deuster, Ketchara Robinson, 
Barlow, Dunnell, Kimmel, Shallenberger, 
Ba: Dwight, Lapham, Sherwin, 
Beltzhoover, Errett, Lindsey, Smith, A, Herr 
Blake, Farr, Loring, Starin, 
Bliss, Ferdon, Marsh, Stone, 
Bowman, Field, Martin, Edward L. Talbott, 
Boyd, Fisher, McCoid, ‘Townsend, Amos 
Bragg, Fort, McGowan, ler, 
Brewer, Frye, ey, pdegraff, J. T. 
Brigg Garfield, es, Upde, „ Thomas 
Buckner, Gibson, Mitchell Van Aeraam, 
Burrows, Hall, Monroe, Voorhis, 
Butterworth, Hammond, John Mı m, Wait, 
Cannon, Harmer, Morton, Warner, 
ter, Harris, Benj. W. Newberry Washburn 
1, Hawk, er, te, 
Chittenden, Hawley, Overton, Whiteaker, 
Claflin, Ha; Pierce, Williams, C. G 
Clark, Rush Heilman, Poehler, illits, 
Clymer, Hiscock, Pound, Wood, Walter A. 
Conger”, Hubbell, Prescott, Young, Thomas L, 
Covert, Humphrey, Price, 
NOT VOTING—60. 
Aiken Einstein. Ross, 
Bailey, Ellis, McCook, Russell, William A. 
Ballon, Harris, John T. McLane, Singleton, O. R. 
Bingham, Hazelton, MoeMahon, Smith, Hezekiah B. 
Bland, Henderson Miller, Smith, William E. 
Blount, Henkle, Mills, Steele, 
Ne Heri a Tome 
$ 3 wW, ompson, 
Camp, Johnston Muller, Urner, 
Carlisle, Kelley, Neal, Van Voorhis, 
Clark, Alvah A Killinger, Norcross, Ward, 
Cox, Knott, ’ Brien, Wells, 
Crapo, Ladd, O'Neill, Wilber, 
Crowley Lay, oO" A Wilson, 
Dick, Lonnsbery, Ric! son, D. P. Wood, Fernando. 


So the amendment was to. 

During the roll-call the followin, 

Mr. STEELE. 
Mr. Norcross. 

Mr. CLARK, of Missouri. My colleague, Mr. WELLS, is paired with 
the gentleman from Pennsylvania, Mr. NGER, and my other col- 
league, Mr. Lay, is paired with the gentleman from Pennsylvania, Mr, 
Dick. s 


announcements were made : 
I am paired with the gentleman from Massachusetts, 
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Mr. KENNA. I desire to say that my colleague, Mr, WILSON, is ab- 
sent on account of sickness, and is paired upon all questions. 

Mr. WAIT. Mr. HARRIS, of Virginia, is paired with Mr. RICHARD- 
son, of New York, both being absent on business. 

Mr. MURCH. My colleague, Mr. Lapp, is absent by leave of the 
House. If present, he would vote“ 1 80 

Mr. HISCOCK, My 8 Mr. Camp, is paired with Mr. SMITH, 
of New Jersey. Mr. Camp, if here, would vote “no” and Mr. SMITH 
sha . 
Mr. HARRIS, of Massachusetts. My colleague, Mr. RUSSELL, is 
paired with Mr. Morse, and my other colleague, Mr. Crapo, is paired 
with Mr. Ross, of New Jersey. 

Mr. STONE. My colleague, Mr. HORR, is paired with Mr. Bouck. 

Mr. BAILEY. Iam paired with Mr. LounsBery. If he were pres- 
ent, I should vote “no. á 

Mr. ALDRICH, of Rhode Island. My coll e, Mr. BALLOU, is 

aired with the gentleman from Ohio, Mr. McManox. If here, Mr. 
Barrou would vote “ no.” 

Mr. COVERT. My colleague, Mr. FERNANDO Woon, is confined to 
his house by serious illness. 

Mr. ROBESON. I am paired upon all political questions with the 
gentleman from Ohio, Mr. HURD, but my pair does not include this 
question, on which we are agreed, and therefore I vote “ no.” 

Mr. URNER. I am paired with my colleague, Mr. MCLANE. 

Mr. HAZELTON. I am paired with the gentleman from New 
York, Mr. Cox. If he were present, I should vote “ no.” 

5 Mr. BLOUNT is absent by leave of the House, and is 

aired. 

The result of the vote was then announced as above recorded. 

Mr. SPRINGER. I move to reconsider the vote just taken; and 
also move that the motion to reconsider be laid on the table. 

Mr. STEPHENS. I move to reconsider, but I do not move to lay 
the motion to reconsider on the table. I wish time to examine this 
amendment, in order to see how far it is in symmetry with the other 
portions of the bill. 

Mr. SPRINGER. Very well. I will not object to that course. Let 
the motion to reconsider be entered merely and disposed of hereafter. 

Mr. STEPHENS. I also enter the motion to reconsider the votes 
by which the amendments offered by the gentleman from Ohio [Mr. 
GARFIELD] were pans Gre changing the words “ legal-tender money“ 
to “lawful money of the United States.” I want time to consider 
those amendments, and I therefore enter the motion to reconsider 
that I may have until Monday to examine those amendments. 

The SPEAKER. But the previous question is prevailing on the 


section. 

Mr. STEPHENS, I will yield now to the gentleman from Tennes- 
see, [Mr. ATKINS. 

Mr. ATKINS. the morning hour expired ? 

The SPEAKER. It has; but the previous question is e 
upon this section and the amendments thereto. There are two amend- 
ments yet to be voted upon. 

The next amendment (proposed by Mr. WEAVER) was, to strike out 
of section 3 all after the word “payment,” as follows: 

And shall be taken up and legal-tender money given in exchange for them when 

assistant treasurer 


presented to the Treasurer or any of the United States, in sums 
-of 810 or any multiple thereof. 


The question was taken upon the amendment; and it was agreed 


Mr. WARNER. By an amendment to this third section the legal- 
tender quality of fractional currency coins has been changed from $10 
to$20. That presents an incongruity in the bill in this respect: by the 
first section of the bill these subsidiary silver coins are made chan 
able for lawful money in sums of $10 or any multiple thereof. By 
the third section they are made legal tender for The first sec- 
tion of the bill should be amended by striking out “$10” and insert- 
ing “$20.” I ask unanimous consent that that be done. 

Ar. WHITE. Lobject. 

The next amendment (moved by Mr. WARNER) was in section 3 of 
the bill, after the words “full payment,” to insert the words “of all 
dues public and private.” 

The amendment was agreed to. 

The SPEAKER. The question is now upon the section as amended. 

Mr. SPRINGER. There is another amendment to be voted upon, 
offered by myself. 

The SPEAKER. The amendment will be read. 

The amendment was to insert after the words “silver coins” the 
words “and trade-dollars;” so that the section would read as follows: 

That the present fractional or subsidiary silver coins and trade-dollars shall 


hereafter be a legal tender in all sums not exceeding $20 in full payment of all 
debts, public and private. 


Mr. REED. If that is now offered as an amendment, I want to 
make a point of order upon it. 

Mr. SPRINGER. What is the point of order? 

Mr. CLAFLIN. It is not germane to the bill. 

Mr. REED, It is not germane tothe bill. The bill relates to sub- 
sidiary coins. 

Mr. SPRINGER. The amendment has been pending for half an 
hour, and it seems to me that the point of order comes too late. 

Mr. REED. The trade-dollar is not a coin of the United States. 

Mr. SPRINGER, The trade-dollar is not? 
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Mr. REED. No, sir. It was coined simply as a measure of weight, 
to be used in foreign countries. I have heard it spoken of here two 
or three times as if it was on a basis with other coins of the United 


States. 

Mr. SPRINGER. If our Government has time and mints to coin 
money for other countries, I would like it to devote a little attention 
to this country. 

Mr. REED. That is a sneer, not an answer. 

Mr. CLAFLIN. It is nothing but bullion ; it is not legal tender. 

Mr. SPRINGER. Then we should pass a law to make it a legal 
tender. If the Government of the United States is to coin a piece of 
money and then refuse to recognize it : 

Mr. REED. It was coined at the express request of those who 
wanted the United States to refuse to recognize it as money. 

Mr. HASKELL. On this question of a point of order I want to 


say—— 

Mr. SPRINGER. The point of order is too late. The amendment 
has been pending now about half an honr. 

Mr. HASKELL. You might as well make any kind of bullion con- 
sidered as coin, and make it redeemable, as to make these trade-dol- 
lars coin. If we are to pick up every stray piece of bullion in the 
United States and make it redeemable as coin, then we might as well 
take the silver ornaments upon the squaws on our western bor- 
ders and direct that they shall pass as coin, and make them redeem- 
able, as to pick up these disks of silver which never were coins of 
the United States, which were made for circulation in foreign coun- 
tries, which never were legal tender, and have no more to do with 
the coinage of the United States than if they had never existed. 

Mr. BRIGHT. Permit me to ask the gentleman a question. 

Mr? HASKELL. Very well. 

Mr. BRIGHT. I wish’ to make this statement, that though the 
trade-dollar is not a legal tender, it is confessedly a coin of the United 


States. 
Mr. REED. Yes; the gentleman from Illinois [ Mr. SPRINGER] con- 


fesses it. 

Mr. BRIGHT. It is beyond contradiction a coin of the United 
States, and no person can undertake to make it without the peril of 
prosecution for counterfeiting the coin of the United States, 

Mr. CLAFLIN, Is it claimed that these trade-dollars—— 

Mr. BRIGHT. If the trade-dollar has been demonetized as to its 
es RY quality 

r. REED. It never had any legal-tender quality, and so cannot 
be demonetized. 

Mri BRIGHT. It certainly is a silver coin of the United States and 
germane to this bill. 

The SPEAKER. The Chair desires to have Rule 48 read. 

The Clerk read as follows : 

No motion or proposition on a subject different from that under consideration 
shall be admitted under color of amendment. No bill or resolution shall, at ay 


time, be amended by annexing thereto, or incorporating therewith, any other 
or resolution pending before the House. 


Mr. SPRINGER. Is the point of order entertained by the Chair as 
coming within the time when it should be made? 

The SPEAKER. The Chair thinks the understanding was that by 
considering this bill by sections an opportunity wonld be presented 
to make points of order against amendments as the sections to which 
they relate were reached. 

Linas SPRINGER. If that be so, I desire to speak to the point of 
order. ‘ 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SPRINGER. I submit that this 8 is germane to the 
pending section. This section provides “ that the present fractional 
or subsidiary silver coin shall hereafter be a legal tender in sums not 
exceeding $20 in full payment,” Ke. 

Now, the title of this bill is “ A bill to provide for the interchange 
of subsidiary coins for legal-tender money under certain circumstances, 
and to make such coins a legal tender in allsums not exceeding $10.” 
This title has reference to coinage of less value than the silver dollar 
of 4123 grains. The trade-dollar is a dollar containing more than 412} 
grains of silver, but under existing laws it has not the legal-tender 
quality which the dollar of 4124 grains has. Now, while this trade- 
dollar is not a subsidiary coin in the ordinary meaning of the term, 
it has in point of fact taken its place in the circulation of the coun- 
try as a coin of less value than the standard silver dollar. It is a part 
of the coinage of the Government, at least, and, as such, its legal- 
tender quality is a kindred subject to that of other silver coins of the 
United States. > 

Mr. WARNER. Allow me to suggest to the gentleman that the 
Committee on 5 5 5 Weights, and Measures have now under con- 
sideration bills which cover all this ground; and it was not antici- 
pated that there would be an attempt on this bill to bring in all these 
questions relating to the silver currency. - 

Mr. SPRINGER. I am very glad that the committee intend to 
bring in a bill on this subject. 

Mr. STEPHENS nodded assent. 

Mr. SPRINGER. Upon the assurance of the chairman of the Com- 
mittee on Coinage, Weights, and Measures that a bill for this purpose 
will be reported at an early day, I ask leave to withdraw my amend- 
ment. I understand that the bill to be reported by the Committee 
will make the trade-dollar a full legal tender. 
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Mr. WARNER. It will cover that ground. 

; Mr. pee oh pe A legal tender for amounts of $20 or less or a full 
tender 
r. STEPHENS. For any amount. 

Mr. SPRINGER. I prefer that these trade-dollars should be made 
a legal tender for all debts, ge and private, just like the dollar of 
412} grains; but, of course, I would rather take half a loaf than have 
no bread at all. 

The SPEAKER. Does the gentleman from Illinois withdraw his 
amendment? 

Mr. SPRINGER. I do. 

The SPEAKER. The gentleman from Georgia moved a reconsid- 
eration of the vote on one of the amendments. That question should 
properly be taken now. 

Mr. STEPHENS. I withdraw that motion. 

The SPEAKER. The Chair is advised that the gentleman from 
Ohio submitted a motion to strike out the entire section. He is not 
advised whether the gentleman insists on that motion or not. If he 
does, the question should now be taken. 

Mr. CLAFLIN. The entire section has been changed since, and 
there is now no objection to it. 

Several MEMBERS. Yes, there is. 

The SPEAKER. The section, as amended, will now be read. 

The Clerk read as follows: : 


That the present fractional or — f silver coin shall hereafter be a legal 


tender in all sums not exceeding $20, in payment of all debts, public and pri- 
vate. 


The SPEAKER. The motion of the gentleman from Ohio to strike 
out the section was made before it was amended. If that motion is 
not considered as withdrawn it should now. be voted on. J 

Mr. MONROE. Imake the motion to strike out section 3Zasamended. 

The motion was not agreed to; there being ayes 14, noes not 


counted. 

Mr. LEWIS. I move to strike ont the first and second sections of 
the bill. 

The SPEAKER. Those sections have been agreed to. 

Mr. LEWIS. Amendments were offered to those sections of the 
bill, but there has never been an opportunity to offer a motion to 
strike out both sections ms eRe 

The SPEAKER. The House has passed from the consideration of 
those sections. 

Mr. LEWIS. But they were considered one at a time. 

The SPEAKER. But it would have been in order to strike out 
each section at the time it was under consideration. The House has 

now passed from the consideration of those sections. 

The question being taken on agreeing to the third section as amended, 
it was agreed to. 

Mr. STEPHENS moved to reconsider the vote by which the section 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was to. 

Mr. MONROE. Has not the morning hour expired? 

The SPEAKER. It has. 

Mr. MILLS. But was not the previous question operating? 

The SPEAKER. Only on that section. 

Mr. MILLS. But the previous question operates on my amend- 


ment. 

The SPEAKER. No; the previous question has not been called 
on the amendment of the bebe from Texas. ; 

Mr. REAGAN. The gentleman from Georgia [Mr. STEPHENS] called 
the previous question on the pending section and amendment, in- 
cluding, as I understood, the substitute of my colleague. It operated, 
I believe, apon all. 

The SPEAKER. The Chair thinks the amendment of the gentle- 
man from Texas was not an amendment to the third section. 

Mr. MILLS. No, sir; it was a substitute for the whole bill. 

The SPEAKER. The time has not come when a substitute for the 
whole bill can be considered. 

Mr. STEPHENS. Let my motion to reconsider the vote a ing 
to the third section be not acted on now, but lie over until the next 
morning hour. 

Mr. eee Has not the motion to reconsider been laid on the 
table 

The SPEAKER. The Chair thinks that the motion to reconsider 
the vote by which the third section was to was made, and was 
supplemented by a motion to lay on the table, upon which the vote 

+was taken. 

Mr. STEPHENS. Very well; let the motion go. 

a REED. I do not make any objection ; I only want the record 
right. 

r. KENNA. Does the previous question, as demanded and ordered, 
reach the fourth section? 

The SPEAKER. It does not, because it was not ordered on any- 
thing but the third section and the pending amendments. The gen- 
tleman from Ohio [Mr. MONROE] now raises the point that the morn- 
ing hour has expired. 

r. MILLS. I desire my amendment shall be printed in the REC- 
ORD so gentlemen can examine it. 

The SPEAKER. The Chair suggests that all amendments 

to be offered to this bill be handed up now so they may go into the 
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RECORD to be printed. The amendment of the gentleman from Texas 
having been read is already in the RECORD. 

Mr. GARFIELD. I desire to give notice that I shall reserve all 
points of order upon these amendments, s 

The SPEAKER. That of course will be the understanding. 

Mr. LEWIS. Was there any motion made to reconsider the vote 
by which either the first or second sections of the bill were 7 

The SPEAKER. The Chair thinks such motion was made and laid 
upon the table. 

Mr. LEWIS. I have no recollection of it. . 

The SPEAKER. The Chair is advised by the journal clerk that a 
motion to reconsider and lay upon the table was not made in the case 
either of the first or second sections as amended. 

WIS. Then I move to reconsider the yote by which those 
sections were adopted. 

The SPEAKER. The morning hour has expired, but the motion to 
reconsider will be entered. 

Mr. LEWIS. My motion to reconsider, then, is pending. 

The SPEAKER. It is. Gentlemen will now present all amend- 
ments they pro to offer to the bill so they may be printed in the 
RECORD for information. 

Mr. McMILLIN. I shall move to add to section 4 the following: 

The Clerk read as follows: 

That tho silver coin known as the trade-dollar, heretofore coined by the mints of 
the United States, shall be a legal tender to the full extent that a silver dollar of 
4124 grains now being coined is. 

Mr. BUCKNER. I make the point of order on that now. 

The SPEAKER. All points of order are reserved by the gentleman 
from Ohio. 

Mr.GILLETTE. I moveas an additional section between the third 
and fourth sections to insert the following : 

That the Secretary of the Treasury shall, when desired by the holders of minor 
coins or of legal-tender money, redeem such coin or legal-tender money when 

ted at the office of the Treasurer or any assistant treasurer of the United 

in sums of $10, or any multiple thereof, in fractional paper currency of 
ten-cent, twenty-five-cent, and fifty-cent denominations, which shall be a legal- 
tender for $10 and re-exchangeable for lawful money of the United States in sums 
of $10, or any multiple thereof. 


Mr. NEWBERRY. I move to add to the first section the following: 

Thatallcoins of every description of the United States of the face value of twenty- 
five cents and under be received at all post- offices for the paymentof postage 
or the purchase of postage-stamps in any sum not exceeding $3. 

Mr. STEPHENS. This is an additional section. 

TheSPEAKER. All these points will be decided when these amend- 
ments come up for action. They are merely presented now for infor- 
mation and to give the notice required. 

Mr. FORT. I now present the following as an additional section: 

That the Saary of the Treasury shall cause to be exchanged at the Treasury 
and at all subtreasuries of the United States 1 -tender silver dollars of 420 grains 
standard silver for trade-dollars at par; and recoin the said trade-dollars into 


1 -tender dollars of 4 ns of standard silver, as now provided by law; and 
en stop the further S$ ap trade-dollars, z z 


Mr. RYON, of Pennsylvania. I move as an amendment, after the 
word “debts ” in the third line of section 3, to add the words “ dnes 
and demands.” 

Mr. EWING. As the House does not understand very clearly what 


has already been done, I hope consent will be given that amendments 
may be presented on Monday next, and handed to the Clerk, to be 
printed and pending. 

Mr. W. R. lobject. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, to proceed with the 
consideration of the legislative appropriation bill. 

The motion was to. 

The House accordingly resolved itself into Committe of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 8 making . eee for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 


ng Sone 30, 1880, and for other purposes. 
he CHAIRMAN. The gentleman from Iowa [Mr. Price] is enti- 
tled to the floor. 


Mr. PRICE. Iyield fortwo minutes to the gentleman from Maine, 
(Mr. git 

Mr. FRYE. Mr. Chairman, there seszmed to be some misunder- 
standing yesterday between the honorable gentleman from Kentucky 
[Mr. BLACKBURN ] and the honorable gentleman from Ohio, [Mr. Mc- 
KINLEV. ] I desire to give here the construction which is put upon 
the speech of the gentleman from Kentucky in the State of Missis- 
uppi by the now famous paper, which I receive through the mail, 
called the States. Let me read: “Okolona, Mississippi, April 16, 
1879.“ It is complimentary to the chairman, and therefore he will 
take no offense: X 

What was it that brave Jo BLACKBURN said in the House, Messrs. Softshells“ 

Oh, yes! We remember now; he remarked that our party would strike the last 

of the war measures the statute-books. 

The States never said more and never said less than that. 

ee, 

You are silent. 

Will you repudiate BLACKBURN ? 
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8 will gi t one chan An or forever 
after hol TF Will you repudiate BLACK- 
1 Dra with the devil- born amendments ! 

Down with centralism and its hints of crown and ter! 

Down wi ere oe of and the scoun who surrounded him in 
the battle-days of '61-'65. 


Down with every anti-democratic idea and idol! 

These be the watchwords for 80. 

[Great 8 ge and applause on the republican side.] 

The copy of the paper which I received this morning actually bris- 
tles all over with indorsements of pa 
dorsements from political friends. [ 
republican side of the House.] 

. CLYMER took the place of Mr. BLACKBURN as chairman of the 
committee. € 

Mr. BLACKBURN. Mr. Chairman, if this be not the first time I 
have been forced to complain of unfairness at the hands of my friends 
on the other side it is surely the first time I was ever compelled to 
make such a complaint i the gentleman from Maine. I have 
but this to say : t that each recurring day brings up some per- 
sonal assault which it seems to me that 5 honesty of con- 
struction, and ordinary manhood would repudiate; but, sir, with each 
recurring day I find myself forced to repel a misconstruction given 
either by some member of this House to language uttered in the shape 
of gabled quotation or else an unwarranted, unfair, unnatural con- 
struction put upon somebody else’s language by a member on that 
side. 

So far as the newspaper article that the gentleman from Maine has 
read to this House is concerned, I care nothing for it. The editor of 
that paper, a contribution from Ohio to Mississippi, it would seem 
repeats the unfair, ungenerons, and untruthful effort that was made 
here on yesterday to misrepresent me. I care nothing for the utter- 
ance of that paper. But when the tleman from Maine seeks to 
add his high authority to the injustice done by the editor of that 
inconsequential sheet, it then becomes a more serious and noticeable 
matter; then I group the paper and the gentleman from Maine to- 
gether, and say to this committee and to the country that it occurs 
to me they are wétl-mated ; the one is about as much unfair as the 
other is illiberal and crazy. [Applanse. 

Mr. FRYE. Chairman, 


rs all over the South and in- 
ughter and applause on the 


. Mr. the one 815 a colonel in the confed- 
erate service and not a carpet-bagger from Ohio. The one was the 
r of the gentleman from Kentucky in the service of the South. 

f the other I have nothing to say. a 

Mr. BLACKBURN. But Ihave. I have this to say of the other: 
he seems to be more perfectly familiar with the history, the anteced- 
ents, and the merits of this adventurer than I care to be. But 
whether he served in that army or the other is a matter of no con- 
cern to me. I simply desire to repeat that in the article which the 
gentleman has read, complimentary as he chooses to term it, in order 
to twist it to a partisan 2 he perpetrated an act of gross in- 
quate to which the gentleman from Maine, to my utter amazement, 
8 to lend his high authority. 

Mr. FRYE. Mr. Chairman, I did this and nothing more: I heard 
the speech of the gentleman from Kentucky when it was made upon 
this floor, before it appeared in the RECORD, as it was taken by the 
Associated Press and sent all over this country. I say that in the 
South I had not one scintilla of donbt the construction would be put 
apon the gentleman’s lan which the States has put upon it; and 
if the gentleman here upon the floor of the House made a declaration 
which the Associated Press at the time could declare to be what it 
did, and which the States subsequently, from the dispatches of the 
Associated Press, can declare 8 to be what its heart desires 
it to be, I say it is not I who should be called to an account for havin 
it repeated in this House. I say that it is my right and not illiberal 
and not unjust to the gentleman from Kentucky, to cite here to the 
House no words of mjne, only the words of this paper published in 
the State of Mississippi; only the words of this editor, as I said, in- 
dorsed by score upon score of papers in the South. I know, sir, that 
I intended no injustice to the gentleman from Kentucky. I do not 
think that the personal relations existing between us would lead him 
for a moment ns doi that I would make an attack upon him which 
would injure him. Isay, sir,on my conscience, and from the utter- 
ances I have seen in the papers of the Sonth—I say I am entitled to 
believe that the gentleman from Kentucky, if he had uttered on this 
floor the very words written in this paper, no more, no less, would 
have commended himself to nine out of every ten of the democrats 
south of Mason and Dixon’s line to-day. 

Mr. DAVIDSON. You do injustice to our people in saying so. 

Mr. BLACKBURN. I wish the gentleman from Maine distinctly 
to understand me. I stand by the record made in this House. I say 
his apres, 71 A himself acted as fairly 

Mr. Mc EY. Will the gentleman allow me 

Mr. BLACKBURN. Not now. 

Mr. McKINLEY. Only for a question. 

Mr. BLACKBURN. He will have a chance if he wants it after- 
ward. I stand by the record made in this House; and I go further. 
The words that I uttered here were stronger on the very line that I 
made my remarks upon on yesterday and to-day than they stand as 
they should be quoted from the RECORD itself. I say more. There 
was no dispatch sent by the Associated Press that warranted the gar- 


bling of my utterances to whieh I have been subjected both by the 
gentleman’s maser and by that emissary whom he sent among my 
people. I do not know what inducement was offered to this gentle- 
man to make his home among a people that he persistently seeks to 
misrepresent. Iam not pre to say, possibly the gentleman from 
Maine can tell, whether forced contributions levied upon departmental 
clerks and Government employés constituted the motive that led him 
to the work that seems to answer so good a purpose. [Applause on 
the democratic side.] Of this I do not know. I do not take issue 
with the gentleman from Maine when he says that this man is my 
peer, or was once. That may or may not be. 

Mr. FRYE. In the Army. 

Mr. BLACKBURN. But I only mean to say this: that in the mat- 
ter of injustice done, misrepresentation made, he has not shown him- 
self superior to the gentleman from Maine to-day. 

Mr. McKINLEY and Mr. FRYE rose. 

Mr. BARBER. Irise to a point of order. 

Mr. McKINLEY. Willthe gentleman from Kentucky allow me te 
ask him a Soge age 7 

Mr. BLACKBURN. As many as the gentleman desires. 

The CHAIRMAN. Does the gentleman from Ilinois [Mr. BAR- 
BER] insist on his point of order 

Mr. BARBER. I do not. 

Mr. McKINLEY. I desire toask the distinguished gentleman from 
Kentucky, who in such very violent language as I see by the RECORD 
this morning, charged me with having garh ed his remarks—I desire 
to ask him if his speech, and especiaHy that sentence, a part of which 
I quoted in my speech of yesterday, appears in the RECORD of April 
4 as it was delivered before the committee in the House of Repre- 
sentatives? 

Mr. BLACKBURN. It does, with no substantial alteration made. 

Mr. McKINLEY. Ah! 

Mr. BLACKBURN. But weakened instead of strengthened from 


the agp bang Eee was held. 
Mr. McKINLEY. One other question, if the gentleman will permit 
me 


Mr. BLACKBURN. Yes, sir. 

Mr. McKINLEY. Just a single question. I want te have a distinct 
eee about this matter and I seek nothing more in this con- 
troversy ; I therefore ask the gentleman if this is not the language 
which he used before this committee, and which was taken down by 
the reporters and sent all over this country by the Associated Press: 

We do not intend to stop until we have stricken the last pte ep war 
measures from the statute-book, which like these, looked to the al t of the 
liberties of the citizen. 

And I will ask the gentleman if he did not, subsequent to his de- 
livery of the speech before the committee, go into the reporter’s room 
and add the following words after the mona these :” „were born of 
the passions incident to civil strife and ?” 

Mr. BLACKBURN. Precisely; Iwill read the speech now as it was 
spoken on the floor and as it was published in the RECORD : 

We do not intend to e tho we have stricken the last ves of your war 
measures the statute-book, which like these looked to the dgment of the 
liberties of the citizen. 

That is what was said on the floor. 

Mr. McKINLEY. And yon added to that? 

Mr. BLACKBURN. I hope the tleman will be patient, as I am 
speaking in my own time now, and allow me to answer his question. 

Mr. Mc EY. Allright; I do not desire to take advantage of 
the gentleman. j 

Mr. BLACKBURN. New, what I inserted were these words: 

Were born of the passions incident to civil strife. 


If that is a substantial alteration of the RECORD, if that is a trans- 
gression of the liberty which every member upon this floor takes with 
the notes sent to his rooms for supervision and correction, if it should 
be held by the distinguished gentleman from Ohio, [Mr. GARFIELD, ] 
to whom I was replying, that I have been guilty of any violation of 
the practice of this House or any material alteration or change in the 
language used on this floor, I am willing to abide by his judgment. 
I say upon the contrary that I weakened instead of ee eee the 


expression I used, 
W to the gentleman which I desired 


. McKINLEY. The 
to put, and which I think he has frankly answered, was whether he 
He did change the 


chango his speen and put in the REC- 
aep anguage different from that which he used in the committee 
ere, 


Mr. 5 I deny that. I did not change it, nor change 
one wo 

Mr. McKINLEY. Did I understand the genfleman to say that he 
did not insert the words— 

Were born of the passions incident to civil strife? 


Mr. BLACKBURN. I did; but I changed nothing. a 

Mr. McKINLEY. I desire to ask the gentleman from Kentucky 
another question. He said that yesterday when I was somewhat 
heated in debate he sent me a pamphlet copy of his speech delivered 
upon the Army appropriation bill on April 4. As I stated 5 
I did not observe the paper. My attention was not called to it im- 
mediately. After I sat down a gentleman called my attention to it, 
and, as the RECORD shows, I rose for the purpose of complying with 
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my promise to the 
the speech to whic 


tleman from Kentucky and read that portion of | order 
he called my attention. Now, reforring to the | [Mr. Price] is entitled to the floor and will proceed as soon as order 


as the Chair has said several times. The gentleman from Iowa 


h, I desire to ask the gentleman from Ken- | is restored in thë committee. [After a pause.] The gentleman will 


phlet copy of the s n 
eal if in that pamphlet copy the sentence we are now discussing is 
not different from the copy of the h in the RECORD? 

Mr. BLACKBURN. Doesthe gentleman refer to the word “alone ?” 

Mr. McKINLEY. That is the word I refer to. 

Mr. BLACKBURN. I will answer the gentleman, and say that 
that portion of my s h I never did revise. I never revi that 
portion of the notes furnished by the stenographer of the House to 
me; they were not revised by myself at all. 

Mr. MCKINLEY. Allow me to ask another 

Mr. BLACKBURN. The gentleman need not 
get all the answers he wants. 

Mr. McKINLEY. I have no doubt of that. 

Mr. BLACKBURN. And then he will hear some questions in addi- 
tion. 

That portion of the notes of my speech were, not revised by myself, 
but by one who was requested to correct sy grammatical errors and 
matters of punctuation. I never saw it; I never touched it. The 
word “alone,” I think, was used upon this floor. I find it in that 
pamphlet copy, and I do not see it in the Recorp. I cannot under- 
take to say, nor do I care. Ifthe gentleman wants to make that point, 
he is welcome to it. 

Now let me catechise the gentleman alittle. He made a speech 
yesterday which I am satisfied his sense of fairness will induce him to 
wish he had never uttered. I ask the gentleman whether the notes 
of that speech were submitted to him for revision and whether he 
revised them? 

Mr. McKINLEY. They were. 

Mr. BLACKBURN. I would like toask him one more question. As 
he seems not to have been content with the result of yesterday, and 
comes now to make some further correction of his ay. blunder, 
will he tell me now, if he be fair-minded, why it was that on yester- 
day, when the ch was hurled into his face of a deliberate act of 
ce gta done, in spite of appeal made openly from the chair, in spite 
of a written note which I saw put in his hand by a page and care- 
lessly flung away by him—after he had done that and he was called 
upon by the gentleman from North Carolina [Mr. SCALES] to make 
at least some amend for this unquestionable conduct by allowing the 
nerd 2! to go into his speech—why did he refuse even that poor 
re 


Mr. McKINLEY. Is that your question! 
Mr. BLACKBURN. Yes, sir. 
Mr. McKINLEY. In answer to that I desire to say what I said on 
yesterday. I announced here to the House that my speech, with the 
tleman’s remarks and explanations in relation to what he termed 
e garbling of a portion of his speech—I declared before this com- 
mittee at that time that the two speeches should go into the RECORD 
together, side by side; and they appear so in the ORD this morn- 
ing. If the gentleman has any desire to have his remarks in relation 
to this particular sentence accompany my speech, or to have my s h 
accompany his remarks, I give him the privilege now to publish my 
h with hisexplanation, and to circulate them wherever he pleases 
throughout this oat 
Mr. BLACKBURN. I thank the gentleman for his kindness; but 
in candor I assure him that I do not feel that I would be benefited by 
the association. 1 and laughter on the democratic side.] 
Mr. McKINLEY. I am sure I would not, and I am sure this coun- 
would not be benefited by any such association. 

r. BLACKBURN. Now I have but a word to say. I trust that 
Iam done with these miserable wrangles. And to anybody and every- 
body against whom I have held either real or imaginary cause of 
grievance, I say to them all now, once and for all, neither in this 

lace nor elsewhere did I ever complain of a manly blow stricken 
the front; but it is only the unmanly stab that is delivered in 
ibe beck, Quote men fairly. Why will you undertake to quote one- 
half of a sentence out of a gentleman’s speech and read it in print, 
when you do not stop at a period (.), you do not wait to reach a semi- 
colon (;), you stop at a comma (,) and then persistently refuse to 
read the other two lines that would complete the sentence. 
Mr. McCOID. I would like to ask the gentleman from Kentucky 
(Mr. BLACKBURN] a question. 
Mr. BLACKBURN. I have no objection. 
Many MEMBERS, Regular order! Regular order! 
Mr. MoCOID. I want to ask the gentleman if he did not end the 
sentence in this way 
Renewed cries of “ lar order!“ 
Mr. STEVENSON» I rise to a point of order. 
The CHAIRMAN, (Mr. CLYMER.) The gentleman will state it. 
Mr. STEVENSON. My point of order is that this discussion is en- 


nestion. 
impatient; he will 


tirely out of order. 

The CHAIRMAN. The point of order is well taken, and the com- 
mittee will come to order. The gentleman from Iowa [ Mr. PRICE] is 
entitled to the floor. 


Mr. McCOID. I wish to ask this one question. 

The CHAIRMAN. The gentleman is notin order. The gentleman 
from Iowa [Mr. PRICE] proceed. 

Mr. M ID. I was recognized 

The CHAIRMAN. The gentleman now seeking the floor is not in 


p i 

Mr. PRICE. Mr. Chairman, in the few moments that I have upon 
this subject I do not propose to make any comments upon the Consti- 
tution of the United Btates. I do not propose to make any comments 
upon auy of the lengthy or learned decisions of the Supreme Court of 
the United States in connection with the discussion of this question ; 
nor do I ore to review English history back to the time of the 
Edwards. That has been done by gentlemen on the other side of this 
Chamber sufficiently for the occasion, I think. Nor do I intend to 
base what arguments I may present to the committee upon anything 
that has been done or omitted to be done by the House of Commons 
of the English Parliament. That ground has been thoroughly gone 
over and discussed more ably than I would be able to do, even if I 
undertook it. In addition to that, I think that more than one hun- 
dred years have ela since we dissolved the business and political 
partnership that existed between this country and Great Britain and 
set up to do business for ourselves, and that we were entirely compe- 
tent to manage our own political affairs. 

As I understand it, the subject before this committee is the consid- 
eration of two rig IN e bills that failed to pass the Forty-fifth 
Congress. I am of the opinion that the country looks on with per- 
fect astonishment and surprise that nearly four hundred men, selected 
from the body of the people 3 for their intelligence and 
integrity, should have allowed the Forty-fifth Congress to die with- 
out making any provision that the Government should live. 

The whole question that has caused this failure to pass these ap- 
propriation bills in the Forty-fifth Congress, and that has called 
together at this expense of time and money the Representatives of 
the people from different Parts of the Union in this extra session, is 
simply a question whether we will vote the supplies to keep the 
machinery of the Government in operation. When it comes to be 
divested of all the trimming and tinsel foreign to the real question 
at issue it amounts to this: that the republican party (and I read 
from the bill, that there may be no mistake) say that— 

Every officer of the Army or Navy, or other person in the ¢ivil, military, or naval 
service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men at any place where a general or special election 
is held in any State, unless such torce be n to repel armed enemies of the 


United States, or to keep the peace at the polls, shall be not more than $5,000, 
and suffer imprisonment at hard labor not less than three months nor more than 


five years. 

Divested of all surplusage, the republican party say that none of 
these things shall happen undeg a penalty of ins and imprisonment 
unless it be necessary. But I ask gentlemen on the other side of the 
Chamber, in all good faith and honesty, are they prepared to say 
that if it is n this shall not be done? In all this discussion 
and I want to bring this before the committee and before the coun- 
try—ro one man upon the other side of the Chamber has had the 
courage to say that in case there is a necessity for it, it should not be 
done. But in general terms ation on the other side propose to 
strike from the law these eight monosyllables, “or to keep the peace 
at the polls ;” the effect of which would be that no power, civil or 
otherwise, shall be used, even if n This is the differenec 
between the democratic and republican parties on this bill. Repub- 
licans say the peace shall be kept at the pons and good citizens pro- 
tected in their rights, and that force shall be used if necessary. The 
democrats say it shall not. 

The principal object I have in taking the floor at this time is to 
make this matter plain to the people of the country, because it is 
very evident that the whole object of this discussion and the failure 
to pass this bill in the Forty-fifth Congress and the efforts to defeat 
its passage in this Congress is to make political capital for elections 
in the future. Nebody will dispute that; it is patent to everybody. 

The battle-cry, the slogan the democratic party is “free elec- 
tions ;” and the attempt is made to create the impression that as a 
consequence, if they are in favor of free elections, then we, the repub- 
lican party, are opposed to free elections. Well, the only difference, 
Mr. Chairman, is this: we are in favor, of free elections for honest 
men, law-abiding citizens, order-loving people of the land who are 
entitled to the use of the ballot; and on the other side they are in 
favor of free elections for men who do not obey the laws, for men who 
are disloyal to the country, for men whose business it is to see that 
the ballot-box is not kept pure but is corrupted, that there shall neither 
be a fair vote nor a fair count. I make this c , fearless of suc- 
cessful contradiction. The history of the country in the past and the 
practices in the present justify me in the declaration. To-day while 
we are discussing this question upon bhis floor, there are men in the 
Atlantic cities of this ublic who are hidden away in the dark 
alleys, in the dens, and in the cellars, who when night draws her sable 
curtain over the earth will swarm out from their hiding places to 
prey upon honest, law-abiding citizens. Every one of these men 
5 the democratic party success in the repeal of this part of the 
election laws. Every ballot-box stuffer, every repeater, every rough, 
every short-boy, every white-liner, every ‘‘dead rabbit ”—every man 
of this disreputable class by whatever names you characterize them, 
wishes you success in this enterprise and is aiding and abetting you 
in furtherance of your project. Now remember I do not say that all 
the men who are in favor of this project are of that class; I am glad 
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to say that such is not the case; but I reiterate that all this class of 
men I have enumerated are in favor of the repeal of this part of the 
election laws. And the democratic party in this House say that these 


lawsshall be repealed even if by so doing, roughs, rowdies, repeaters, 
bullies, and ballot-box stuffers take possesssion of the polls and drive 
peaceable and good citizensfrom them. And they also say that inorder 
to compel compliance with their demands, they will withhold the 
needed rae ee for carying on the Government; that the Army shall 
be disbanded ; the courts shall hold no sessions, and that lawlessness 
may run riot throughout the land unchecked. The republican 1 
have opposed this e to the extent of their power and will con- 
tinue to do so and appeal to the soverign people to decide who is right. 

Suppose we take a sample of an election held under this law. The 
law-abiding citizens, the men entitled to vote, are depositing their 
ballots peaceably and quietly as good people do, A band of roughs 
armed not with the ballot but with the bludgeon and the bowie-knife, 
surround the polls and take possession of them ; and unless you have 
an armed force to meet an armed force you cannot disperse these law- 
breakers. Iam not drawing on my imagination for this case; for 
while we have been discussing this question in this House within the 
last two weeks an election was in pro at Flatbush, Long Island, 
at which, according to the telegraphic dispatches in our papers, the 
class of men I have described did take possession of the polls, did 
drive away the peaceable, law-abiding citizens so that it became nec- 
essary to send over to the city of New York to get an armed force to 
disperse these “roughs” and armed bullies so that peaceable men 
might be allowed to exercise the elective franchise. Now, there is 
not a respectable democrat in this House or elsewhere who would not 
say that in a case of that kind an armed force ought not to be called 
in to restore peace at the polls. Vet you propose to strike from your 
laws the authority under which this may be done; for these two bills 
are substantially the same; their object being simply the preserva- 
tion of the purity of the ballot-box and the fair holding of elections 
among the people—which are the foundation-stones of ourcivil fabric. 

In passing 1 wish to ask gentlemen on the other side of the House 
if it was the honest intention to test upon this question the will of 
the people, the source of all power, why not do as you did in refer- 
ence to that portion of this bill which provided for the prevention of 
the cattle disease? Why not take from the bill these provisions and 
refer them to a proper committee so that they may come up on their 
merits? Yousay that the people are with you. If they are, yourisk 
nothing. If you will do that, we can pass these appropriation bills 
in thirty minutes, so that the country may promptly have peace and 
rest. You do not believe what you say—I know that is a pretty bald 
declaration, but I believe it honestly—you do not believe what you 
say when you declare that the people are with you on this question. 
If you so believe, yon risk nothing by passing these provisions as 
separate measures. You can put them through this House without 
our consent; and we will promise not to filibuster; we will meet 
you fairly; we will vote as our consciences dictate. And if you pass 
them through this House you can pass them through the other branch 
of Congress; you can send them to the Preside If he signs the 
bill you have your law, and if he vetoes them you can goto the coun- 
try upon that issue; and if the people are with you, you have achieved 
a victory that is lasting in its results. 

Do you not see it? But you dare not doit. You have been chal- 
lenged again and again to make squarely this issue before the peo- 
ple, and you have refused simply because you have not dared to trust 
yourselves before the poopie upon this question, You place these re- 
pealing clauses upon the general legislative appropriation bill, and 
in effect you say to the President of the Unit 
we will starve your Army and your judiciary. Ido not propose to 
say anything about what the President will do, because I do not 
know anything about it; but I will say this, that I believe all the 
talk about the power of the President to do or not to do, about his 
duty to do or not to do, is time lost and labor thrown away. 

The Constitution of the United States without any note or com- 
ment to it is so plain no man need err in reference toit. Whena 
bill is presented to him the Constitution says, “If he has no objection 
to it he shall sign it.“ That is plain. Those are as strong English 
words as we have. If he has objections he shall ‘return it to the 
House where it originated with his objections.” That is the end of 
it. We, therefore, need not speculate about what the President is 
going to do, for it is a plain and straightforward matter so far as he 
is concerned, and I presume he will act accordingly. 

But you place him in that position and you are going to the coun- 
try upon that issue. You say to him, “Sign this bill or we will starve 

our Army.” The gentleman from Virginia [Mr. TUCKER] on my 
eft—and I think a good deal of him, for he was one of the few men 
with whom I had the pleasure of voting to stop legislation on Sun- 
day—that gentleman $urprised me by saying, and I will not pretend 
to give his exact language, but if I make any mistake in reference to 
it he is listening to me and can make the proper corrections—I was 
surprised, I say, to hear him state to the House that if the President 
vetoed these bills the Army would die on the 30th day of June next. 
He also stated that if he had this to do again, referring to his past 
history in reference to the recent troubles which agitated the coun- 
try, he would, under the same circumstances, do the same thing over 
again. He now tells us that unless the President signs these bills 

e Army will die on the 30th day of June next. I wish the country 


States, sign this or 


‘to understand if the democratic party can have its way then the 
Army dies on the 30th day of June next. And if the Army dies on 
the 30th of June, then there will be no protection to the Indian front- 
ier; then there will be no protection to the Mexican border, and 
peaceable citizens will have to lose their lives and property because 
the democratic party in the House of Representatives, arid in the 
Senate too, I presume, although I know nothing and care nothing 
about . the democratic party refuses to pass an appro- 
priation bill unless it has a rider upon it which they think the Pres- 
ident will veto. This shows the animus of the party, and I arraign 
it at the bar of public opinion on these charges, and to them they 
will have to plead and make answer. 

I was a little surprised, nay, Mr. Chairman, I was a good deal sur- 

rised to hear my amiable friend from ee whom I do not see 
in his seat—I wish I did—say in reference to this republican party 
that reckoning some of the evils and the ills that occurred, sir, dur- 
ing the years of the past and the great many bad things the repub- 
lican party had done, I was astonished to hear him say in his speech 
that this republican party was “dead and damned.” [Laughter.] 
It was bad enongh to be dead, but I think he will find that it is about 
the liveliest corpse of which history gives any account, [Langhter.] 
But to be damned! that is horrible in the extreme. If I understand 
the meaning of the word, theologically it means this: It is only ap- 
plied to sinners, and if to sinners and applies to us, per consequence, 
the democratic party being in opposition to us, opposed to us as much 
as the poles are, diametrically opposed to us, then the democratic 

arty must be the party of saints. Now, I ask you to look at it. If 

may be allowed the expression, and it will ot be unparliamentary, 
I would say to casual observers it looks like a pretty rough-looking 
lot of saints. [Laughter.] They may be fiat saints; that is another 
kind; I am not prepared to say. But that is the kind of lang 
used toward this side of the House; and we have stood here patiently 
because we have that charity which suffereth long and is kind; we 
think no evil; we bear all things and suffer all things; and therefore 
have taken these things quietly. If I reply to gentlemen on the other 
side of the House, and quote them literally and make no unfair 
comment, they cannot complain, They must not think I am their 
enemy because I do that, because he is your true friend who tells you 
the truth in reference to yourself. 

Then another S from Mississippi, who I think is in his seat, 
went tothe Bible for proof that they were right and that we were 
wrong. I 8 then, and I think now, that it is the worst book in 
the world for the democrats to go to for precedents. [Langhter. | 
But I will give the quotation ; I have it here before me, and will 
it if necessary. I see my friend in his seat. He referred us to the 
fact that they ought to be let alone. I do not give his exact language, 
and will not unless you ask it. Perhaps I had better give the exact 
language, for I do not wish to be charged with garbling it. Here it 
is. He says: : 

But we said to you as the patriarch Abraham said to Lot, Let there be no strife 
between thee and me; you go to the North and we will go to the South,” 

Well, that is good reading. But I have an indistinct, nay, not a 
very indistinct but rather a distinct idea that that same language was 
substantially used toward us in the vears of the past. They said to 
us—we had had some strife, you know, between our herdsman and 
the masters of the other herds and when Missouri was admitted into 
the Union after a great deal of strife we agreed to admit her with 
slavery, and then they said: “ You go to the North,” just as Abraham 
said; “and we will go to the South ;” and if I remember distinctly 
we made a line running on the line of 36.30; and we said slavery 
may come up to that line but shall not cross it; and the ple to 
the south of the line agreed to it. We of the North, though we did 
not believe in slavery, said we would not interfere with it there. Did 
we divide the land ? 

Mr. CHALMERS. Will the gentleman yield to me for a question? 

Mr. PRICE. Yes, sir; for a question. 

Mr. CHALMERS. Did you or did you not refuse to extend that 
line to the Pacific Ocean ? 

Mr. PRICE. Ax, my friend, at a certain time and under different 
circumstances. When the circumstances of the case were different 
we did refuse to extend the line to the Pacific Ocean, but we kept 
the original contract, and you did not. You, after a while, had filled 
up, as you supposed, your territory, thongh we had added to it that 
vast empire, as the gentleman from Texas very properly termed it in 
his sh the other day—we had added that vast empire of Texas to 
the Union as slave territory, Not satisfied with that, you proposed to 
cross that line of 36.30 under the shadow of squatter sovereignty, and 
you did cross it, and you did kill the people on the other side, and 
you did destroy the property. You had shot dgwn old John Brown’s 
son in cold blood on the public highway, and had destroyed the prop- 
erty of those who had property there. And when old John Brown, 
driven to desperation, rallied sixteen men, armed with iron pikes, 
and went over to destroy the State of. Virginia, the Mother of Presi” 
dents, you took him and tried him and hung him. Yon were not sat- 
isfied with that. You hung him because he wasa traitor, I suppose ; 
because he was stirring up insurrection among the people; because 

$e of the le of 
events, you 


he was making it unsafe for the lives and pro 
Virginia. I suppose that was the reason. Ata 
him. He is dead, and his body is in the grave. 
Will the gentleman permit me—— 


ung 
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Mr. PRICE. Not now. 
not stop there. You came over, aided by democrats from the North 
and I want my democratic friends of the North to remember this and 


The gentleman will sit down. You did 


remember it to some good p you came over on our side, and 
with the aid of democrats of the North in this House (and I want to 
say right here parenthetically that the democrats of the North have 
always been controlled by the democrats of the South; they were so 
until 151, and they are so to-day )—well, you came over to our side; 
after you had got Texas and had made this bargain to stay on your 
own side of the fence you came to our side, and with the aid of these 
men you made us the slave-catchers for the South. That was one of 
the most unholy laws that ever disgraced the statute-book of any 
nation claiming to be civilized, not to say Christianized. 

What was the effect of it? A manin the sugar plantations of Lou- 
isiana or the rice-fields of Georgia or the cétton-fields of Mississippi 
has a wife and three children; it becomes necessary for the pecuniary 
benefit of his master to sell one of the children; after awhile it be- 
comes n to sell another ; after awhile it becomes necessary to 
sell the third; the children are then all gone; after awhile the wife 
is sold also, and the man is left alone. He is a black man, presumed 
to have neither soul nor feeling. He has a body, however, or you 
would not want him. He is satisfied itis n for him to do 
something for himself; and on some night, when the sable curtains 
are drawn over the earth, he takes the north star for his guide and 
strikes for freedom, as every man with the instincts of a man would 
do. He lays by in the day-time and hides in the swamps or the for- 
ests, but, steady to his pores travels by night. As soon as his 
flight is discovered the blood-hounds, the four-legged and the two- 
legged blood-hounds, are after him, and the whole power of the United 
vernment is brought to bear against him. The Constitution 
of the United States was found broad enough and long enough and 
dee ern to cover all that; and you levied the forces not only of 
theSonth ut of the North and followed that man, if he was fortunate 
enough to escape from you, till he reached Plymouth rock itself and 
knelt upon that sacred spot and looked out upon the waves yet 
luminous with the track of the May Flower; and there kneeling to 
thank God for deliverance, the mailed hand of the law, backed up by 
the Constitution of the United States and the entire civil and, if nec- 
essary, the entire military power of the United States was laid upon 
him, and you dragged him back to chains and slavery. That is what you 
did under that law; that is what you did when you had bargained 
to stay on your side of the line; and we submitted to it till, thank 
God, in the dispensation of Providence and the order of events, the 
republican party took possession of the Government and struck that 
law from the statute-book, never again to be restored. 

The Constitution was not infringed; the Constitution was not at 
all interfered with when you did that. That was all right when the 
South was to be benefited, but it is all wrong when you propose to 
protect decent men at the ballot-box and drive back and punish the 
rowdies and shoulder-hitters. It would be unconstitutional te do 
that. But you said that if we elected a northern man President you 
would let loose the dogs of war upon us, and you did it, not at 
Harper’s Ferry but at Fort Sumter; and there was the first grand 
mistake that the democratic party made, and you are profiting by the 
mistake you then made. You will never do it again. 

So far as ag Se is concerned you are more than the equals of 
the North ; sofaras maneuvering at the ballot-box isconcerned you are 
more than the equals of the North, for you all stand solidly together; 
but when yon fired the first gun at Fort Sumterit was the one grand 
mistake of your lives, and when the reverberations of that shot echoed 
through the land there arose a power in the North of which you knew 
nothing. It had been slumbering and you awoke it, and awoke it to 
your cost and to your sorrow. 

I was surprised the other day to hear gentlemen talk about starv- 
ing the Government. You never can leave it in a worse condition 
than you did when Buchanan left the presidential chair. You had 
no money in the Treasury, and no man would trust yon. You had 
had the control of this Government uninterrupted in time of perfect 
peace excepting during the brief period of the Mexican war, and any 
man who knows anything about the history of the country knows 
that you bad itall your own way, and yet when you had to surrender 
the Government you had not a dollar in the Treasury and no credit 
in any of the money markets of the world. You could not borrow 
1 paying 8, 9} or 12 per cent., aud vou only wanted 
$20,000,000 and could only get one-half of that at these high rates. 
Now we borrow millions at 4 per cent. and we can hardly supply the 
demand made for our bonds. This is the work of the 5 
party. And yet with this state of facts the democrats have no word 
of praise but volumeg of censure for republican men and measures. 

r. TOWNSHEND, of Illinois. Will the gentleman allow me to 
ask him a question? 

Mr. PRICE. No; no, Ihave no time to yield, and the gentleman 
will please sit down. I seldom take the floor, and when I have it I 
cannot give all my time to interruptions. I wish to say in this con- 
nection that the South does not want this amendment of the law. 
What do they want it for? You have no soldiers in the South. 
There are four or five Southern States, Mississippi notably, where 
there is not a soldier. Let me see, I have the list of them here. 
Delaware has no soldiers in it, nor are there any in West Virginia, 
Tennessee, Kentucky, Missouri, or Mississippi. There is not a soldier 


in any of these Southern States if this record which I have before me 
be true, and in the other Sonthern States, in Alabama, for instance, 
there are thirty-two United States soldiers, and in some of the other 
Southern States a very few; for instance, Maryland, one hundred 
and ninety-two; Virginia, at Fortress Monroe, two hundred and eighty- 
two; North Carolina, thirty; South Carolina, one hundred and twenty ; 
Georgia, twenty-nine; Florida, one hundred and eighty-two; Ar- 
kansas, fifty-seven; Louisiana, two hundred and thirty-nine—most 
of whom are guarding posts or forts for the protection of harbors. 
Six Southern States without a single soldier, and only the small num- 
ber above scattered located all over the other States on guard duty. 
So the South has no fear of United States troops, aud cares nothing 
for this amendment. The South is peaceable. Order reigns in War- 
saw. Every man votes as he pleases, provided always that he votes 
the democratic ticket. 

No, Mr. Chairman, the repeal of this law is not needed for the 
South so much as it is for New York City and other large cities where 
the repeaters and ballot-box stuffers most do cohgregate. 

Is Alabama afraid that those thirty-two soldiers would overcome 
her liberties and deprive her of free representation? You must re- 
member you do notconfine it to the Army, but you include the Navy. 
If some stranger were sitting here and listening to the debates he 
would think that every soldier in the United States was on a forced 
march to the ballot-boxes at different points in the United States, 
and that the entire Navy was under full press of sail, with every 
pound of steam on which it could possibly carry without shattering 
the machinery, and ing up to the places of holding elections 
wherever water enough could be found to float a vessel. We wanted 
you to leave in the law the right to use the civil power to preserve 
the peace at the polls when necessary, and we would let you take 
away the Army and the Navy; but you refused and continue to re- 
fuse even that. 

I was proceeding to say that a man who was not acquainted with 

the history of this country and knew nothing about our political di- 
visions would think that we on this side of the House had been gripe 
ing the last eighteen years in trying to destroy the country, and that 
these patriots on the other side of the House had sacrificed everything, 
home, country, and almost life itself, for the ee of its preserva- 
tion. I do not know of any parallel to this in history excepting in the 
case of the man who had murdered his father and mother and was 
arrested, tried and convicted for the offense, and when sentence was 
about to be prononnced upon him he invoked the mercy of the court 
because he was an orphan. [Great laughter and n I believe 
the court did not admit the plea.. I think they bung the man. [Laugh- 
ter. 
Tho not say that the same rule shonld be applied to gentlemen on 
the other side of the House, but I do not know anything that comes 
nearer a parallel. You spent years in trying to destroy the Govern- 
ment, and ran up the stars and bars in place of the Stars and Stripes, 
and when you were fairly beaten on the battle-field, and you fought 
there bravely I admit, but that exemplified the fact that God and one 
are a majority. We had Providence on our side and we have now 
opened the door wide and you are in here and you are so excited, so 
exhilarated, and, you will allow me to say it without meaning any 
offense, so drunk with power that you are determined to destroy the 
last vestige of the bulwarks erected by the republican party in the 
last eighteen years. 

The gentleman from Tennessee [Mr. BRIGHT ] had a few left-handed 
compliments to pay to the republican party. He was very mild in 
comparison with others, and I am glad that he was, because I have 
been thinking for the last two weeks that if I was to read many of 
these democratic speeches and repeat their own language I would 
become tolerably profane. [Laughter.] But Mr. BRIGHT puts it 
more mildly. After saying a great many things that were not com- 
plimentary to the republican party and its operations, he says this: 

Here is a prostrate country at your feet. 

Of course. Do you not see it? We have done it all. 
fellows that did all this mischief. 

Its conditim cannot be laid at the door of the democratic party. 

Certainly not. They are as innocent as lambs. They have never 
done anything bad in all their lives. 33 J] I wish my friend 
was in his seat to hear my comments upon his sermon, 

Your administration is condemned. 


That is what he says. That is not quite so hard as what was said 
by my other friend. And then he quotes: 

Mene, mene, tekel upharsin. You have been weighed in the balance and found 
wanting. 

I quote from his speech. Now, I grant that with the scales you 
have weighed us in we are found wanting. But then it is not so 
much the os pera party that is wanting as # is the scales that you 
used. I will remind that gentleman that if he will look at a certain 
place in an old book which a greas many democrats do not read very 
much—I am sorry my friend from New York, [Mr. Cox, ] who some- 
times reads the Bible to his associates, is not present—if he will look 
in that old book he will find it written that “a false balance is an 
abomination to the Lord.” [Laughter.] That is the kind of balance 
you have been weighing us in. 

Now, I wonder if I dare say anything about the gentleman from 
Kentucky, [Mr. BLACKBURN.) [Great laughter.] I am not going to 
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get into any trouble on this score; Iam going to ask the Clerk to 
read from his speech two passages which I have marked. I ask that 
‘because it will save me the trouble of doing it, and his voice is bet- 
ter than mine, and then everybody will hear it and they will know 
that it is not garbled, but properly read. [Laughter.] 

The Clerk read as follows: 


Tam willing, and those with whom I stand are willing, to accept this issue, and 
we go further, we tender it. We are the ones to make the issue and we are ready 
for you to accept it. Planting ourselves u this broad 1 we welcome con- 
troversy. We seek no quarrel with you, but for the first time in eighteen years 
past the democracy are back in power in both branches of this Legislature, and 
she proposes to signalize her return to power; she pro to celebrate her recov- 
ery of her long-lost heritage by tearing off these daprading badges of servitude and 
destroying the machinery of a corrupt and legislation. 

We do not intend to mop eae we have stricken the last vestige of your war 
measures from the statute-book, which like these were born of the passions inci- 
dent to civil strife and looked to the abridgment of the liberty of the citizen. 

* * + * * * 


Standing upon such grounds, we intend to deny to the President of this Republic 
the right to exercise such unconstitutional ines We do not mean to pitch this con- 
lest upon nd of objection to him who happens, if not by the grace of God yet by 
the run of luck, to be administering that office. 

I tell you here that if from yonder canvas [pointing to the picture of Washing- 
ton] the first President of this Republic should step down and resume those pow- 
ers that the grateful ee of an infant Republic conferred upon him as their first 
Chief Magistrate, if he were here fired by that patriotic ardor that moved him in 
the earlier and better days of this Republic, to him we would never consent to 
yield such dangerous and unwarranted powers, to rest the liberties of the citizen 
upon any one man's discretion, nor would he receive it. 

It was not for the earlier but for the later Executives of this Government to 
grasp and seek to retain such questionable prerogatives. Youcannothaveit. The 
issue is made—it is made upon principle, not upon polioy. It cannot be abandoned ; 
it will not be surrendered. Standing upon such nd, clothed in such a panoply, 
resting this case apon the broadest principles of eternal justice, we are content to 
appeal’ to the people of this land. ere is no tribunal to which we are not willin 
to carry this case of contest; and we are willing to allow Him who rules the desti- 
nies of men to judge between us and give victory to the right. 

I do not mean to issue a nlike the gentleman from Ohio, I disclaim 
any authority to threaten. But I do mean to say that it is my deliberate convic- 
tion that there is not to be found in this majority a single man who will ever con- 
sent to abandon one jot or tittle of the faith that is in him. He cannot surrender if 
he would. I beg you to believe he will not be coerced by threats nor intimidated 
by parade of power. Hoe must stand upon his conviction and there we will all 
stand. He who dallies is a dastard. and he who doubts is damned. 


Mr. PRICE. Now, in the language that Gratiano used to Shylock, 
I say to the gentleman from Kentucky, [Mr. BLACKBURN, ] “I thank 
you for that word.” I find no fault with the gentleman from Ken- 
tucky. I like a brave foe. I believe in a man who walks ont in the 
open field and runs up his banner and fights under it, because I be- 
lieve he fights for his convictions. And whether he agrees with me 
or not, I honor him for his honesty in fighting fer his convictions. 

I want to say to the gentleman from Kentucky [Mr. BLACKBURN 
and to this House that this is the very speech in substance that 
have been Nr bed the people of my district for the last four years. 
I have told them that if they placed the democratic party in the seats 
of power in this country, if they again placed in your hands the reins 
of government as they were in the past, then you would do all in 
your power to render null and void all the acts of the republican ad- 
ministration that bear upon this question. I believed it then, I be- 
lieve it now. I believe that while the gentleman from Kentucky 
makes use of this language he but expresses the very sentiments that 
nineteen out of every twenty of his party hold, particularly in the 
South. 

Ihave not gabled the extracts from his speech. I give them en- 
tire, paragraph by paragraph, in connection as they occur. I am will- 
ing that they should go to the country. I want the people of my 
section of the country, the two hundred and odd thousand people I 
try to represent on this floor, to understand that when I told them in 
the years and days of the past, while I was not a prophet, yet I un- 
derstood exactly what was to be done. 

They think that if they take a good citizen, (and there are good 
citizens in the democratic party, just as good as there are in any other 
party; clever gentlemen, good neighbors, honest dollar-and-cent men,) 
they think that when they take one of that class and elect him on the 
democratic ticket and send him to Congress he will do just as well as 
any republican they can send here. I have said to the people in my 
district—and to show you that I will not say behind your backs what 
I am afraid to say to your faces, I said to them: take the best dem- 
ocrat in the State of Iowa, and they are just as good there as any- 
where—good friends, kind neighbors, honest men in the dollar-and- 
cent point of view—take the best you have in Iowa, send him to Con- 

ss as a democrat elected on a democratic ticket, and he will vote just 
exactly as the ultra men of the South vote on every question. AmI 
not right? Who will call that in question? A solid body on that 
side of the House, and every man of you will vote at the dictation of 
the democratic caucus ! 

Will anybody deny that it is dominated by the men of the South? 
No man dare deny it. You vote solidly together. That is what I 
tell them at home. Take these men outside of the democratic party, 
outside of politics, and they are just as good men in many respects as 
anybody. And these gentlemen from the South are not all bad; I 
do not say that; they are good social pensomen; but the very min- 
ute you begin to talk about the republican party or reconstruction 


or any question connected with that, down go their heads, and their 
horns begin to shake, and they begin to paw the ground. [Laughter 
and applause. 

Mr. CHALMERS rose. 


Mr. PRICE. I did not interrupt the gentleman. Let us have an 
open field and a fair fight in this matter. If I tell you anything that 
is not true you have plenty of time to contradict it. It would be bad 
policy for me to do anything of that kind if I were so disposed. 

This is the position this matter assumes to-day. I will not say it 
is revolutionary; it is not necessary for me to say that. If it is rev- 
olutionary it speaks for itself. I want you gentlemen to understand 
that-you are making capital against yourselves in the country among 
the 1 who and think. All the brains of this country are 
not in Congress. [Laughter.] There are several men outside these 
Halls who happen toknow something, and they will hold you toa strict 
responsibility for your action here. If you propose to tear down the 
bulwarks established by the republican party during the eighteen 
years of itsexistence, under which the country has prospered financially 
and otherwise as no nation on the globe ever did prosper; if you pro- 
pose to reinaugurate the policy which prevailed before the advent 
of the republican party to power, and if you expect to receive in this 
the approbation of the country, you very much miscaleulate, you 
vers much mistake the sentiment and judgment of the northern 
people. 

We were willing to give you equal rights and privileges with our- 
selves. When you came back here, we expected you as a matter of 
course to come here as equals; but we expected you to abide by the 
good and wholesome laws that had been established by the republican 
party and had proven themselves to be good and wholesome in their 
adminstration during the Ae 8 of the past when the country was 
prosperous and happy. e republican party is entitled to more 
credit than the men of this generation will give it. We will have 
to wait for posterity to do justice to the republican party. Under 
circumstances the most unfavorable it took possession of the Govern- 
ment—circumstances under which no other party ever assumed the 
reins of government. Yet under its administration—I speak it with 
prias; and if I never have a chance to utter another syllable on the 

oor of Congress I want it to be remembered—under its administra- 
tion the republican party did what no other party ever dared try to 
do: it made the Declaration of ng, oP Te) a fact, as it never had 
been before. You know this. You the power of this Govern- 
ment for fifty years uninterruptedly, and you never attempted to 
make the Declaration of Independence anything but a theory. It 
was written in the Declaration of Independence that all men were 
created equal; that they were endowed by their Creator with certain 
inalienable rights, among which were life, liberty, and the pursuit of 
happiness. You said that; yet you sold Sambo, and Jane, and Sallie, 
and John the next day on the auction-block. [A Voice: “ How abont 
the Chinese?“ ] I do not know what they would do with the Chi- 
nese; they had not come in then. This republican party will have 
justice done to it. I know you are b k here in the seats of power 
for the first time in eighteen years; you hold the reins of govern- 
ment so far as the legislative branches are concerned. I grant you 
that for the time being a cloud seems to overshadow the prospects of 
the republican party. But there are rifts in that cloud; and the in- 
dications coming from the elections of the last few weeks are that 
this cloud will shortly break and the republican party come forth 
strong and bright as ever. The glorious history of the republican 
party, the measures and the processes introduced and carried forward 

y it, had begun to make our national horizon radiant; and along 
that pathway of light thus generated by the republican party we 
were rapidly working out the problem of man’s political salvation. 

You boast of your temporary power to-day, but it is slipping from 
your grasp. You are politically less strong in this Honse now than 
you were four years ago, and not very far in the future you will be 
relegated to your original position, because justice must triumph over 
wrong, right must triumph over error. It is certain to come. We 
can afford to wait. Sorrow may endure fora night, but joy will come 
in the morning. The republican party has learned in the years of 
the past “to labor and to wait.” Those who have looked into east- 
ern history remember that in the years of the past the Parsees stood 
upon the plains of Persia in the silence and gloom and darkness of 
night, with faces turned to the east, waiting for the appearance of 
the object of their worship. Ever and anon through the silent 
watches of the night, to encourage each other, they would exclaim, 
“He is coming! He is coming!“ And when the king of day rolled 
up the eastern horizon, walked through the open gates of morning, 
gilding tree-top and tower, and chasing before him the squadrons of 
the night, then they burst forth in one simultaneous shout of joy and 
triumph, “He has come! He has come!” So it will be with the re- 
publican party. We can afford to wait. We will wait till the “good 
time coming,” which is not very far in the future. The “sober 
second thought” of the people is never wrong; it is always efficient; 
and it will sweep from the seats of power these*men who seek now 
to bring them into bondage; and when the people come to see this as 
they will, they will erect a monnment—no, sir, not a monument only 
they will erect a temple to the honor of this party that has accom- 
plished so much for this country, And that temple will reach above 
the clouds, and will be surmounted, not with the “ blue flag,” withits 
legend of Sic semper tyrannis upon it, which was the battle-cry of the 
assassin who struck down with murderous hand the immortal Lincoln; 
not that, sir, but thatstarry banner which floats above your head, Mr. 
Chairman. It willsurmofint the summit of that temple, and will be 
hailed by the peoples of all sections as the flag of our country, the 
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flag of the nation—not of a State, but of an undivided nation; and 
they will remember that that fact is due to the republican party. 
ple will then rejoice that “the land it floats o’er is as 
free as the air by which it is fanned.” And the gleam of the morn- 
ing’s first beam will light up this temple, making it luminous from 
turret to foundation-stone with inscriptions declaring that the party 
in whose honor it was erected were believers in and practicers of the 
doctrine of the universal brotherhood of man and fatherhood of God. 

And all men will then rejoice that the patriotism and devotion to 
truth and justice exhibited by the republican party 2 long 
years of trial and suffering has made it possible to say truthfully to- 
day that there is— 

No slave-hunt in our borders, 
No pirate on our strand ; 

No shackles on our free soil, 
No slave within the land. 

The CHAIRMAN. To whom does the gentleman from Iowa yield 
the remaining portion of his time? 

Mr. PRICE. I will yield it to my colleague, 

Mr. SAPP. How much time has my colleague left? 

The CHAIRMAN. The gentleman has three minutes. 

Mr. SAPP. I see the time allotted to my colleague has about ex- 
pired, and therefore I will not now trespass upon the attention of the 
House, but will seek another opportunity of getting under the wing 
of some other gentleman who has time to spare. 

Mr. FISHE Mr. Chairman, it is not my intention to occupy the 
time of this committee with any elaborate argument on the legisla- 
tion sought to be repealed by “a tacking on” to this bill ing 
appropriations for the legislative, executive, and judicial expenses 
of the Government. I shall be as brief as ible in my remarks 
and confine them entirely to the sections ting to the duties of 
supervisors and deputy marshals. It is proposed now, Mr. Chairman, 
to repeal sections 2016, 2018, and 2096, and all of the succeeding 
sections of statutes down to and including section 2027, also section 
5522, and amending sections 2017, 2019, and 2028 as indicated in the 
bill 


Mr. Chairman, under sections 2011 and 2018 of the bill, entitled The 
Elective Franchise, two citizens of any city or town having upward 
of twenfy thousand inhabitants desiring any election guarded and 
scrutinized may make the same known to any judge of the circuit 
court of the United States, and he will appoint two citizens, residents 
of the city or town or ef the election district or voting precinct, who 
shall be of different political parties and able to and write the 
English language, and who shall be known and designated as super- 
visors of election ; and in addition to these supervisors, section 2021 

vides that the marshal for the district in which the city or town 
Raving twenty thousand inhabitants or upward shall, for an eleetion 
at which Representatives or Delegates in Congress are to be chosen, 
on the application of two citizens residing in such city or town, ap- 
point deputy marshals, whose business shall be, when required, to aid 
the supervisors. Now, then, under the provisions of these sections, 
it appears they are only applicable tosixty-nine cities throughout the 
whole Union, there being just that number of cities exceeding twenty 
thousand of inhabitants.” Section 2022, relating to duties of mar- 
shals, sought to be repealed, the gentleman from Mississippi [Mr. 
SINGLETON] styles the sum of all villainies. He quotes it as follows: 

The marshal and his general deputies, and such special deputies, shall keep the 
peace, and support and protect the supervisors of election in the d of their 
duties, preserve order at such places of registration and at such pol eevee 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
the part of any officer of election, and DMEDIATELY, either at the place of registra- 
tion or polling place, or elsewhere, and either before or after 7 or voting, to 
arrest and take into custody, with or without process, any person who commits, or at- 
tempts or offers to commit, any of the acts or ofenses prohibited herein, or who commits 
any offense against thelawsaf the United States. * Forthep of arrest 
or the preservation of the peace, the supervisors of election shall, in the absence 
of the marshal’s deputies, or if required to assist such deputies, have the same duties 
and powers as deputy marshals. 


But is that the section? No, sir. He has eliminated the qualifying 
clause, which reads: 

But no person shall be arrested without process for any offense not committed in 
the presence of the marshal or his general or special deputies, or either of them, or 
of the supervisors of election, or either of them. 

Does the gentleman consider that fair, when he says he gives it in 
its own language, and then does not quote the entire section? And, 
sir, my colleague, [Mr. CorrroTH,] who addressed the committee 
yesterday, misrepresents the effect of the section. He says, quoting 
part of the section: 

United States marshals are authorized to appoint deputy marshals, who are au- 
thorized, either at the place ot registration or polling place or elsewhere, and 
either before or after registering or voting, to arrest and take into custody without 
process any person who commits or attempts or offers to commit any of the acts 
or offenses prohibited herein, or who commits any offense against the laws of the 
United States. 

And just stops when he comes to the qualifying clause, and then 

ds: 
Sir, it will be seen that this law authorizes the arrest of a citizen without process 
on the mere whim or caprice of a deputy marshal. 

No, sir; I deny it; and the pontons himself knows that the mar- 
shals must witness an open violation of the law, and cannot arrest on 
whim or caprice, as he asserts. Why, the l can just do what 
any police officer can do ; he has authority to arrest summarily in case 
of an open violation of the law in his presence. This is no wrong. 


What we want, what we demand, is a fair election, and especially is 
it necessary for us to perice for fair elections in cìties of upward 
of twenty thousand of inhabitants. Fraud has been practiced in all 
large cities, and the tleman from New York has given you some 
idea of its extent in New York City. We of the North believe in a 
free baHot. We concede to every man his right to his own opinions, 
Republicans and democrats alike stand here on common ground. The 
mass of our people, without Ka to political preferences, are both 
honest and just. In our rural districts we have scarcely an attempt 
at fraud; but we also know that we do have in all our large cities 
the rounder and repeater. And I say to northern democrats upon this 
floor that the order-loving and law-abiding element of the North will 
not sustain you in your action here in an attempt to destroy the safe- 
to a free and honest ballot. 

Now, Mr. Chairman, section 4, article 1, of the Constitution says: 

The times, Pee and manner of holding elections for Senators and Repre- 
Ca an 922 a Sea te haw conte 2 ark eect ex ke 5 the 
places of choosing Senators. Jest 

Gentlemen say this is not mandatory. Of course not; but you do 
not deny the right; you cannot deny the right of Congress to say 
when and where e Ne in Congress shall be voted for. You 
cannot deny the right of Congress to say that Representatives shall 
be voted for on separate tickets, and not on slips with candidates for 
county offices, as is now practiced in some States. You cannot deny 
the right of Congress to put supervisors and marshals, not only in 
cities of twenty thousand inhabitants and upward, but in every 
precinct or polling praco % the whole Union, if we desire 
it, when national elections are held. 

I say to you gentlemen on the other side of the House that in de- 
manding this repeal and in effecting a repeal as far as you can you 
are faci pence cheating atthe polls. You cannot get away from this 
conclusion. If you desire fair elections, and have no confidence in 
the marshals being all of one political faith, why not amend and pro- 
vide for selection of deputy marshals in Pe hoe numbers from both 
ponon parties? Equalrepresentation possibly is the reason why you 
et the supervisors remain, but you propose to take away their effi- 
Gari Garg power; to make them mere witn powerless to pre- 
vent fraud. Can yon expect, should you expect under such conditions 
an honest and fair national election? If you cannot do this, then 
repeal the law as to supervisors. We do not desire the “shadow 
without the substance.” 7 

Now, Mr. Chairman, my friend and colleague [Mr. COFFROTH] in 
his speech yesterday said: 

All the su and deputy marshals were in Philadelphia, except two hun- 
dred and 5 and 1 caveat ded in Philadelphia "to eoaree the 
voter and keep city republican was $30,860, 

Coerce the voter and keep Philadelphia republican! Only think of it! I 
am glad, sir, we have this testimony before us taken by the Wallace- 
Teller investigating committee; I am glad I have an opportunity to- 
day to show you from the admissions of these witnesses themselves 
just what they are as to character, intelligence, and credibility; for, 
sir, in this warfare made against these sections of the Revised Stat- 
utes it has been asserted by democratic penas time and again that 
8 frauds were practiced in Philadelphia and the Wallace- 
Teller investigating committee would unearth them. But let us first. 
see who these witnesses are who testify before this Wallace com- 
mittee. First witness is Michael McMurray, the moral man. He tes- 
tifies in regard to Charles Oliphant, a deputy marshal: 

estion. Was he (Oliphant) drank or sober when you saw him? 
er. He was drunk in the evening when he came in there, and through the day 
he was drinking a great deal. 

Q. Did you see him drink? 

Q: Did hek away from the polls to his liquor? 

2 He — y into the 7 ar and = liquor: 

2 Did he get liquor from you? 

Ie got liquor from me. 

Q. Do you know whether or not the law or the ordinances required that drink- 

5 a should be closed on the day of a general election? 
j: pena ac I could not say that it is so; I often heard persons make that 
remark. 
Was your ? 
T. The dite . pi 
The front door was closed ? 
. The front door was closed. 
$ A Eos were engaged that day in tending bar? 
§ You gave liquor to everybody who came after it, did you? 
. Yes, sir. 

Now, sir, I submit that here is a man brought before this Wallace 
committee, at the Girard House, in Philadelphia, to testify against a 
better man than himself, when he should, according to his own ad- 
mission, have been down in Moyamensing prison serving a term for 
Vilnon of the laws of the State for selling liquor on the day of 
election. 

We will for the next witness call the intelligent man, John Print- 
ner. He says: 

mestion. You are a democrat? 

wer. Yes, sir; I have never been anything else but that. 
2 Are you what is called a democratic worker in your ward! 
. Ihave been called that, yes. 
You were at the election at that time distributing tickets! 


. I was there at that time electioneering and distributing tickets; and any- 
thing else that I could do I tried to do it. 
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Keak peg any difficulty at the polls on that day other than the one you 


18 
have referred 
A. Isaw a pd little scrimmages that did not amount to anything. 
TA Nothing but what was usual m election day? 
No, nothing of any importan 
D Who was the democratic candidate for governor at that election: 
a I have no idea. 
y dete N 8 was the democratic candidate for F 
1 are taking me clean through the State. 
1 Ne I do not take you out of the city of Philadelphia nor out of the twenty- 


A. Ido not remember now who itwas. I have all these things—the 8 
oare I didn't know you were g so far as that with me, or I wo d have 
shes myself a little further in the matter—that is, about these other things. I 

dn't thi ink that there was aay bing further than our own division that you were 
going to tax me about. 

Q. ‘a was in your@wn division the democratic candidate for lientenant-gov- 
ernor 

A. I could not tell you. 

Q. Who was the democratic candidatefor State senator in the senatorial district 
in nen you reside? 

Q. I cannot give it to you. I have got my memory off from that entirely. I have 
no memory about that. 

We will next call Michael McGinnis, the honest, candid, and fair- 
minded witness. Hear him: 


Gatctond oe ing ing Wek yor koow the political fesling G 
as 83; ow 

Answer. X. aggy bere kook „ 

Q Have Have o an active worker ? 

all the time. 
ie me I inguire what your —.— is? 
age is twenty-seven yi 
& So 5 have been 5 years? 
Poe sir. 
uently, in your opinionas asa m very well 

Soe a democratic worker, the rights of the democratic 
safe in the hands of this Sabie State police if ner: were 


0 I don’t think they would be. 
Q Do you think * ought to be some other authority than this State police 
there to ae oe e peace? 
ae Yes; if they would get the right kind of men; if they wouldn't work together 
at way. 

8 But EEE that these national democrats had the power to appoint the Fed- 
eral officials, who would come in and see that a fair election was had; then it would 
be all right; it would be a good ee would it not? 

A. Yes; it would be a the democrats had the power. 
2 Did you distribute enn tickets at the November e ! 
I had some tickets in my pocket, and if I would see a friend or any one who 
would want a ticket I would give one to him. 
ae von if you distributed tickets 


Q. And you were a United States supervisor ? 
A. Yes. 


do you mean to be un- 
‘ere very well t 


uainted with that 
would not 
ft to them 


It is unn , Mr. Chairman, to comment upon the weight that 
should be attached to the testimony of this class of men; the testi- 
mony speaks for itself; but, sir, I desire to state here the nec 
qualifications which entitle every male citizen to a vote in Pennsyl- 
vania: 

1, He shall have been a citizen of the United States at least one month. 

2. He shall have resided in the State one year 87 if having p y been a 

ualified elector or native-born citizen of the State, he shall have removed there- 
Taia and returned, then six months) immediatel the election. 

3. Ho shall have resided in the election district where he shall offer to vote at 
least two months immediately preceding the election. 

4. If twenty-two yora a or tke tek = evant ire id, within two years. 
a State or alan Wet tax, which have bee least two months, an 
paid at least one month before the — 


Now, sir, the question i were any illegal votes cast at the last 
election in Philadelphia, as has been charged by enemies of the elec- 
tive franchise law, and, if so, who cast them. First, John Johnson, 
democrat, cast an illegal vote, by his own admission: 

JOHN JOHNSON sworn and examined. 

By the CHAIRMAN: 


Question; Where did you live at the November election last ever! 
wer, At 740 South Twelfth street, Third ward, sixteenth division. 
22 Were an ? 


85 Be 1 
a deputy marshal. 
2 was the deputy marshal? 
berts. 


5 What were you arrested for! 
Icame mp to the poll to vote. He challen, me on my tax receipt 
Where did you get your tax receipt! Did you pay the tax? 
. No, sir; it was sent to the house to me 
Q. Did this man Roberts, the marshal, make any threats as to what he would do 
if ye . to vote? 
o, sir. 
Q: i just came and arrested you afterwards ? 


A. Yes. 

Q. When they had your examination before the commissioner you were present, 
were you? 

A. Yes, sir. 

Q. Do you not remember that the individual in the tax office whose signature 
purported to be signed to ner receipt was brought there to the office, and that he 
swore that the name attached to your receipt was a forgery ? 


A. Yes. 
i Did he do that? 
Yes, sir. 
Q. Do you know who left the receipt at your house 
A. Lcould not positively say. 
F You cannot give the name of the person who left it there? 
His name was McMenamin. 
What was his first name! 
I do not know. 
Q: Where does McMenamin live? 
. He belongs to the same precinct. 


Q. T ae eee man who was a candidate for city commissioner on the demo- 
cratic ticket? 

A. I do not know. 

Q. ae he not arrested for having fraudulent and forged tax-receipts on his 


person! 
A. Not to my knowled 
9 fed not know wi 

o, sir. 

[After some discussion between the chairman and members Si the committee 
upon the testimony of the witness concerning the genuineness of his tax-receipt, 
the following was elicited :} 

The CHalnuax. What do you say as to that? 

The Wrrxess. The tax receiver's clerk swore that it was not his signature. 

Mr. Camrron. And his is the name that to be on receipt? 

The Witness. Yes, but E cxsuct recall to try recollsotion what the DAMO Was. 


Second. Charles F. MeCrony, democrat, cast an illegal vote by his 
own admission. 


ther he was or not? 


S eee 
er. I don't know that I paid it personally mysel; bub tk was paid: 
2 . 
I did not—not for that election. 
& spe ron have a receipt of the payment of your poll tax? 
1 


7 had a receipt with the exception of that time. I had been paying 
hala ga wagon, cus thal was fans this same aS R tox. = 
PUES What was your last remark ? 

Picts Bude OTH CEPO ONE DOROINE tat aa 
culated that what T paid C 


8 
tp thes the onl tax that paid? 
2 X. That was the only taz that I paid at that time. 


Third. Thomas Hacker, a democratic supervisor of election, cast an 
illegal vote because he was twenty-two years of age in August and 
. the following November, and admits he 8 paid any tax. 

e says: 

ie Are you a property-owner in that division 

Lam. 
ya When did you Saat — the last November election! 


I have not paid any poll tax; I was in my twenty-second year. 
What is your age et * 


. Iwill bet twenty-three next August. 
Tou were twen two last August, were you? a 
Q Did won Enge that if 0 twenty-two of wants 68: the 
‘ou know t were twen years or up 
time of fthe election you wane nok entitled to vote unless pest a Thy th a tax 
A. I did not. FFV to r 
Q When werè you — AA 
. I was twenty-two on the a of last Angane 
Q Tuen yon aay over twenty-two at the time of the last November election? 
. I suppose I was. 
When you were outside were you engaged in election: 7 
ti 5 7 onl I Š was hol the 8 


those who wanted them 


Jon wers en g just as Scott was engaged in elec- 
6 ee you for one ticket ne he for the ‘ee, 


and to 

Fourth. Michael Shay, or a 5 callin 
cast an illegal vote. He was a democrat. 
testimony in this matter: 


8 Were you present when a man named Shay 
No, sir; but I was coming out of the house and 


himself by that name, 
ere is Thomas Dwyer's 


came to vote? 
called him back, and 


asked him what was the matter. He said lag gone up to vote, but co not 
vote; that the deputy marshal challenged him; and then he went up with me a 
second time. 
2 What was his name? 
. Michael Shay. 


When eee ee dey ote 


g 


We 8 to the polls, and I vouched that onay was a qualified voter of 
the yin 5 8 I vouched for him he went inside. 
o vote 


He voted. Then the deputy marshal took hold of him. Iasked him what he 
was doing that for, and he d, I am g to lock him up.” I asked 
„What for!“ and he said, Never mind,” for me to get away from there, and I“ 
ee Tee ee I said to him to go around and see if Shay lived where he said ke 


. Where did he live? 

. He lived at 243 South Sixth street. 
Who owned the house! 

* don't know. 


Po} 


— 
* 


hea — saan 

es, sir; he has on children. 

ow many ? 

couple, to my knowledge. 

id aip wife and children iiv live there at that time? 


hey ed at that place? 


or 8 long had they lived there? 
. Six months, to my knowl: 
oe were make a living, work there ? 
es, Bir. 
g Was his name on the printed list? 
A. His name was not onthe list. He lived down in the basement, and they didn’t 
go down there to get his name. 


Ri 


2 


OPOPOPOPOPOPOPOS 
RTEA 


‘Now, Mr. Chairman, it is a very well-known fact that No. 243 South 
Sixth street is occupied on the first floor by attorneys at law as offices. 
The name of the janitres$ is Shay, but she is not married. 
no man by the name o 
by Dwyer, nor has it 


There is 
Shay there, nor is the basement occupied as stated 
n occupied by any one. 
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Fifth. John Devine cast an illegal vote because he voted upon a 
fraudulent tax receipt, and he was the democratic assessor at the time. 
Here is his testimony : 

Seren What office, if any, did you occupy with reference to the democratic 


Answer. I held the office of assessor. 
Gil yon DAY rose VOIN At 
No; I di 9 I did. 
do you not? 


It makes no difference who paid for it as ats devo Pope 
that with you; I am simply asking you the question; I ask 


A. 3 ` 
2 Have you a receipt for it? 
Thavé one down home; I haven't it with me. 
When and by whom was it delivered to you? 
I could not say; it was delivered by a gentleman; I don't know who he was, 
When was it elivered to you? 
Prior to the November election. 
How long prior? 
‘Two months, or a month. 
Q. Will you bring your receipt here to-morrow ? 
A. Yes, sir. . 
[A tax receipt was here produced by the witness and offered in evidence by Mr. 
CameEnox. The following is a copy. of the tax 8 the words and figures in 
W. 


italics indicating the po: iting, the remainder g a part of the printed 
form: 
J 37911. 
end Ward. PHILADELPHIA, 10—1—1878. 
Cit Received of John Devine, 
0 }- FIFTY CENTS, 
Philadelphia. For personal taxes for 1878. 


GEO. P. KERN, 
For Receiver of Taxes, 
J. H. Bryson, 43 S. 4th st., Phila, 
John Devine, recalled. 
CAMERON stated that the purpose for which the witness had been recalled, 
17 Ko tho chai a was to have identified the tax 
recet 3 the Witness when previously on the . 
Aae, exhibiting tax receipt produced by witness.) Is this your tax 
recei| 


ee Yes, sir. 
Q. (By the CAN.) It is the one on which you voted at the last November 
election ? 


A. Yes, sir. 

A the tax receipt in the testimony of the witness when pre- 

[ Waffe pt appears y p 

Now, Mr. Chairman, here are no less than five of these witnesses 
convicted of illegal voting by their own admissions on cross-examin- 
ation, and out of forty or fifty witnesses called before this committee 
three-fourths of them democratic supervisors, (ward politicians, active 

ll-workers,)as they admit; and yet all of these men fail, yes, utterly 
fail, to name one single man that cast a fraudulent vote at this election 
where my friend and colleague [Mr. COFFROTH ] says coercion was used 
to make Philadelphia republican. But I prefer that these democratic 
supervisors should answer my colleague [ Mr. COFFROTH ] as to whether 
force, intimidation, or any other influence was exercised to deprive 
democrats of their legal votes; for 1 shall s ow from their own ad- 
missions that not a single democrat entitled to vote at that election was 
deprived of his right, and also that not a single Gi er ae can be named 
by any one of all the witnesses that voted that day who was not 
entitled to a vote. Here is the evidence. John Brown, democratic 
supervior, says: 

8 make a report to the chief supervisor f 
2 You aay You were United States su A 2 in that division on that day 
; o an a x 

Q. Give the name of muy 3 was entitled to vote in that division who 
was prevented from voting on that ay ! 

A. Thero was not anybody prevented in that division. They are generally pretty 
well known there and they always have a voucher to vouch for them. I vouch for 
my neighbor and somebody elas vouches for me. 

Q. Then, so far as you W, iat drone who is my med qualified to vote in the 
N = desired to vote had an opportunity to vote 

es, sir. 


The next is Patrick J. McCarthy: 


— Where do you live! 
er. In the Second ward, twenty-first division. 
Q. Were at tho election poll of that election division on the day of the last 
November election! 
A. Yes, sir. I was United States su 
Yeu av by slasgeuujerity. 
$ „Sir; by a © 4 
Q. Do you Act. of 1 democrats being prevented from voting that day who 
ere au to vote 
iis No; there was a general challenge all day, from morning until night; they 
were all challen I believe. 
4 But they all voted? 
xos Page all voted; by showing their authority, by getting their papers and 
tax rece 
Q. Do Fou know of any republicans who voted who were not legally qualified to 


vote 
an Ido not. There are only about thirty-seven or thirty-eight in the whole 


The next is Felix Campbell: 


estion. In what division and ward do you live? 

er. In the Second ward, twenty-third division. 

+ . yon live there at the last November election? 

. Yes, sir. 

Were you at the election? 

What 2 position there? 
was ere 

. United r . 

. Are you a democrat? 

A. Yes, sir. 


in pursuance of his 


visor. 
sion, is it? 


Pe 


© 


5 know of an ublicans in that division who were legally entitled 
to Nea 3 who were prevented from voting? N 
0 noi 


The next in order is John B. Cahill: 


estion. What are the politics of your division ? 
nswer. Democratic. We always roll her up there. We only do two things 
there, Mr. Mac,” vote the democratic ticket and pra to God Almighty. 
. Do you tnink you are as effective in praying God Almighty as you are in 
. 40. the democratic ticket ? 
A. Ido. 
2 What are your politics? \ 
. Red hot, A democrat, I am 


2 How long have you held the office of constable there? 
. Five or six years. 0 
Q. How long have you been red hot?“ 
A. All my life. 
Then it struck you in your youth, did it? 
. Yes, sir, 
What was the democratic vote there in the last November election 
I think about 134. 


What was the republican vote? 
About forty-old; I cannot recollect 3 
Q. Do you know of any democrats in the division who were legally entitled to 
vote who were prevented from voting 


A. Ido not, ' 
Q. Do you know of any re 8 5 that division who were legally entitled 
voting 


to vote who were prevented 
A. Ido not. 


Then we have George F. Benedict, another democratic supervisor, 
who says on his examination: 
tion. What are your politics ? 
nswer. I am a democrat. 
Did you hold any office there ? 
. I was supervisor of that division. 
2 2 3 to your duties, of course, as faithfully as you could ? 
Tes, sir. 
Q. Do you know of any democrat who was entitled to and offered to vote who 
was prevented from voting? 
A. No, sir: ours is a very quiet division. 
Q. Do you know of any republican who was not entitled to vote who was per- 
mitted to yote? 
A. Ido not. 


Other democratic supervisors testify to the same effect. So it is per- 
fectly clear that force, intimidation, and coercion did not exist at the 
olling places at the late election in Philadelphia, But my colleague 
Fur. COFFROTH ] has said that men of the worst class had been selected 
to act as Jepa marshals, and cites the testimony of Charles F. Miller. 
This man Miller is the private detective of the democratic district 
attorney of Philadelphia. He says he is a murder detective, his busi- 
ness requiring him to be circulating around and become familiar with 
all the worst classes of men within the city limits. Yet this man 
Miller, with all his advantages and superior facilities for learning 
who the desperate men are, was able to name only eight or nine out 
of a list of seven hundred and seventy-three deputy marshals that 
were bad characters, and one of these is Rodney F. Springfield. 
When asked what was Springfield's reputation, Miller testified that he 
was tried for killing a colored man, for shooting him, and when cross- 
examined by Mr. CAMERON was asked the question,“ Was he con- 
victed?” and replied, “ No, sir, he was acquitted.” He was a police 
officer ; r in the discharge of his duties as an officer of the 
law shot an offender, was tried, and acquitted. Yet this man Miller 
sought in his direct testimony to convey the impression that Spring- 
field had committed a murder. 

Here, Mr. Chairman, I have given very fully the testimony of the 
chosen witnesses of the Wallace committee. When the proper time 
arrives, Marshal Kerns, of the eastern district of Pennsylvania, will 
show to this committee that, notwithstanding Philadelphia is one of 
the best governed and most law-abiding cities not only in this coun- 
try but on the face of the civilized globe, no people dwelling in greater 
security in the peaceable enjoyment of their personal rights and prop- 
erty, possessing an unequaled and certainly an unexcelled police force, 
a mayor so efficient and so faithful that the good, order-loving people 
of Philadelphia never tire of re-electing him—notwithstanding 1 say 
that Philadelphia d all these advantages, it will be clearly 
shown to this Wa committee and the country that bad it not 
been for the presence of the deputy marshals and supervisors at the 
late election in that city, hundreds and hundreds of men would have 
voted upon fraudulent tax receipts similar to that upon which John 
Devine cast his vote. Nor am I surprised that some unworthy men 
succeeded in being appointed deputy marshals. By the admissions 
of some of these democratic su isors we must certainly all agree 
that they, too, were unworthy, for some of them will be shown up as 
gamblers, ballot-box stuffers, shoulder-hitters, prize-fighters, thieves, 
professional repeaters, and rounders; and yet if, with some of these 
unworthy instruments to carry into effect the provisions of the elect- 
ive franchise law, a fair election was had and a free ballot secured to-the 
legal voters of Philadelphia, I submit, Mr. Chairman, it is only an addi- 
tional and stronger argument against the repeal of the sections of this 
law here sought. This Wallace investigating committee, Mr. Chair- 
man, left here on this 3 expedition with high expectations; 
they have returned to us now bringing, it is true, a little wool as the 


reward of their labors. But, sir, from the evidence they have sub- 
mitted to us it is incontestably shown that the entire fleece was shorn 
from the back of the old bell-wrether of the democratic party. 
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I have been impressed with the belief that there exists on the other 
side of the House what might appropriately be termed a hyena-like 
desire to wipe out all the legislation of the past eighteen years. The 
gentleman from Mississippi [Mr. CHALMERS] says: 

Bat, Mr. Chairman, I am rejoiced to know that the hour of deliverance has come. 
Could I express my ee in the provisions of this bill, I would not leave upon 
the statute-book a single vestige of these laws. Could I wipe the dark spot from 
the nation’s escutebeon which they have placed there, could I blot from the mem- 
d of man all recollection of them, I should esteem it one of the proudest moments 
of my life. But fealty to my party teaches me submission to its superior wisdom, 

acquiesve in the repeal of the su isors law, with notice to all con- 
cerned that I accept this as only the first installment of justice due toa long-suffer- 
ing people, and that I shall hereafter claim full payment of the debt by the abro- 
gation of every line, word, and letter of said act. 

I admire the gentleman’s candor and thank him for his frank 
avowal. With the distinguished gentleman from Connecticut, [Mr. 
HAwIxV, II believe we will see a systematic attempt to wipe from 
the statute-books all legislation enacted by the republican party, and 
if it cannot be done the right way it will be attempted in a wrong 
way. 

Mr. Chairman, the gentlemen on the other side have admitted that 
as a rule general legislation tacked on appropriation bills should be 
avoided, but quote precedent to justify them. Even if the repub- 
lican y has done this thing, it does not make it right. You have 
p t for the violation of civil and criminal law in all countries; 
that does not prove the laws unjust. You have precedent in the 
violation of all the commands of the decalogue in the records of his- 
tory; that does not prove their unwisdom. You have given usa 
precedent for rebellion against this Government, against this Consti- 
tution. You do not dare to say that that gives you or any one else 
the right to rebel again. Article 1, section 1, says all legislative 

wers herein granted shall be vested in a Congress of the United 

tates; hence some affect to believe that the President will not stop 
the wheels of Government by vetoing an appropriation bill simply be- 
cause it is sought to repeal a law. other or not the President will 
exercise the veto power I donot know. He must answer to his coun- 
try and his God for his acts, and we trust he will do what is right in 
his best 3 Yet, notwithstanding section 1, article 1, gives 
the legislative power to Con ractically section 7, article 1, 
makes the Executive a factor in legislation, because any bill which 
shall have passed the House of Representatives and the Senate and is 
not 5 e by him, shall be returned, and then a two-thirds vote in 
both Houses is required before it becomes a law. 

It is argued here that because a British king has not exercised the 
veto power for one hundred and fifty years, the Executive should 
not; that the two forms of government are analogous. With the dis- 
tinguished gentleman from New Jersey, [Mr. RonRSON, I I deny the 

ogy. What analogy exists between the House of Lords and the 
Senate of the United States? What analogy between the soverei 
of Great Britain and the Executive of the UnitedStates? None. The 
former is heredi , the latter chosen by the people every four years. 
Indeed the Executive is closer to the popia than are our Senators; 
certainly much closer than a hereditary Our Executive can- 
not declare war as does the King, nor has he the kingly power to dis- 
solve the House of Representatives at will as the English sovereign 
can dissolve Parliament, and which power is 8 I would re- 
mind gentlemen on the other side of the House that if the Chief 
Magistrate of this nation had such right and would now choose to ex- 
ercise it your lease of power here would in all probability be just 
two years shorter than it is now. 

The gentleman from Kentucky now in the chair [Mr. BLACKBURN] 
in his beautiful peroration apostrophized the Father of his Country, 
and declared that if he should step down from yonder frame and re- 
sume those powers that the grateful people of an infant Republic con- 
ferred upon him as their first Chief Magistrate, even to him he would 
never consent to yield dangerous and unwarranted powers. Oh, no; 
no one here could believe that Washington would ask it, but if it were 

ible for him to step down in living, breathing, and animated form, 
it is much more reasonable to believe that he would leaf over his last 
and best legacy to the American people and address some of the gen- 
tlemen on the other side with this V ath 

“The unity of government which constitutes you one people is also 
now dear to you. Itis justly so, for it is a main pillar in the edifice 
of your real independence, the support of your tranquillity at home, 
17 855 peace abroad, of your safety, of your prosperity, of that very 

iberty which you so highly prize. But as it is easy to foresee that 
from different causes and from different quarters much pains will be 
taken, many artifices employed to weaken in your minds the convic- 
tion of this truth; as this is the point in your political fortress against 
which the batteries of internal and external enemies will be most 
constantly and actively (though often covertly and insidiously) di- 
rected, it is of infinite moment that you should properly estimate the 
immense value of your National Union to your collective and indi- 
vidual happiness; that you should cherish a cordial, habitual, and 
immovable attachment to it, accustoming yourselves to think and 
speak of it as of the palladium of your political safety and prosperity, 
watching for its preservation with jealous anxiety, discountenancing 
whatever may suggest even a suspicion that it can in any event be 
abandoned, and indignantly frowning upon the first dawning of every 
1 to alienate any portion of our country from the rest or to 
enfeeble the sacred ties which now link together the various parts.” 


re yon in reply say in the words of the young man in the Script- 
ures, “All these precepts have I kept from my youth up.” What 
would you say? Oh, what could you say? 

Several gentlemen have taken occasion to disavow the sentiments of 
a certain Mississippi pa quoted from by the gentleman from Maine. 
But a paper whose character and infiuence no one will question, the 
Louisville Courier-Journal, says, “‘This is a nation,’ solemnly said 
GARFIELD.” We are indeed, Mr. GARFIELD, a nation of States, thirty- 
eight in number. And is this all; tellus gentlemen of the other side, 
is that the whole of it? Do you deny that we are forty-five millions 
of people living under one Government, obeying one Constitution, 
and recognizing one fa? Do yon see nothing above and beyond 
thirty-eight States? We of the North believe it to be a Union one 
and indivisible. We have heard in the course of this debate of wrongs 
and injuries without parallel inflicted upon the unhappy people of 
this country by the republican party during the period it has shaped 
legislation. Not one word had we heard of the magnanimity of this 
great party until the gentleman from Tennessee [Mr. HOUSE] on yes- 
terday, in his speech, paid a merited tribute to the republican party 
in these words: 

Mr. Chairman I am not unmindful of the fact that the repu 


they were in power passed amnesty laws removing the political disabilities of south- 
examen whe lind icipated in the ors civil wer and ti 


ws. 


In its desire for peace and harmony and a restored Union it has. 
made it possible for the vice-president of the late confederacy to be- 
come a member of this body, also a distinguished member of the Jeff 
Davis cabinet, as well as scores of men who struck at the flag of their 
country and who put forth their best efforts to trail it in dishonor— 
all these are here now avowing exalted devotion to the Constitution 
and the Union. In regard to this action of the republican pany itis 
possibly not yet the proper time to speak, but God forbid that history 
should record this great animity as the most grievous error that 
shall be laid at the door of the grandest political party that ever ex- 
isted 1 free people. 

Mr. STEELE. Mr. Chairman, I shall not commence my remarks 
on this occasion by quoting from a hymn : 

From many an ancient river, 
From many a sunny plain, 
They're marching to diskiver 
The links in error’s chain. 
kores laughter and applause. ] 
aving said precisely what I do not intend to do, I ask the com- 
mittee to listen to what I do intend to do. [Laughter.] 

Mr. Chairman, during the progress of the discussion on the Army 
ra oh wiper bill, the gentleman from Maine [Mr. Frye]—I dislike 
to call anybody’s name in this House, because it is not precisely par- 
liamentary—addressed the House in an impassioned speech, in which, 
among other things, he alleged that there were no free elections in 
the South, because the white people, who were in the main democrats, 
by violence end intimidation, controlled the blacks into subjection 
to their will. This charge constituted the gravamen of the gentle- 
man’s 5 h. During it he took occasion to indulge in some spite- 
ful and uncharitable animadversions upon the conduct of his own 
race, in the South, which, to my mind, were not entirely becoming 
in one of his ability and position. Appeals were made by him to 
feelings engendered during the late unfortunate civil war, which it 
was supposed ended nearly fifteen years ago, and whose bitter memo- 
ries it is not the part of wisdom, statesmanship, nobility of soul, or 
even courage, to revive and excite. The language of the gentleman 
was so sweeping and comprehensive that I felt it to be a daty which 
I owed to the State, one of whose Representatives I have the honor 
to be, to ask if he meant to charge that the alleged offenses which he 
was denouncing (the violation of the freedom of the ballot) were 
committed in the State of North Carolina, I wanted a “ bill of par- 
ticulars,” because I thought common fairness nired it. Instead 
of answering the question in that manly way which his brave words 
would have led one to expect, he resorted to what I conceived to be 
an evasion, and responded, inferentially at least, that these out 
were less common in the State of North Carolina, because of the uum- 
ber of white republicans who lived in it. Inasmuch as this answer 
clearly involved the charge that fear, and not a desire to observe the 
law, nor a regard for the duties and obligations of good citizenship, 
controlled our people, I pressed the gentleman for a specific reply, 
when, as he ought to have done, he withdrew the imputation. As 
this was practically all the vindication which I desired, I chose not 
to pursue the subject further, but to allow others whose constituents 
had been assailed to come to the defense of their own peonia. 

Mr. FRYE. Will the gentleman allow me a minute 

Mr. STEELE. Oh, yes; certainly I will. 

Mr. FRYE. I was profoundly ignorant when the gentleman asked 
me the question he did in relation to the history of North Carolina 
in connection with these matters under discussion. I have since that 
time been investigating the history of that State, and I now feel en- 
tirely able to say to him, and entirely able to satisfy the country, if 
I could get fifteen or twenty minutes at any time in which to do it, 
that North Carolina ought not to be exempted at all; that murders 
and outrages were as frequent there as in many other States; that 
„ moonshiners ” abound there in great plenty; and that it takes the 
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Army to enforce even the revenue laws; and by and by, if I get a 
few minutes, I will devote such portion of the time as gentlemen 
gas ns to listen, to North Carolina, 


. STEELE. 
(Laughter. } 
Mr. Chairman, the gentleman from Maine need not to have made 
an acknowledgment upon the floor of this House of his ignorance in 
certain eee ; for charity would suppose that was the cause, 
rather than something else, of his remarks. That is all I have to say 
— that point. 
ot long after this a member of this House, and I shall not specify 
the State for reasons which are satisfactory to myself, who made his 
appearance upon the floor for the first time about a month ago, being, 
as I suppose, „gorged with statesmanship,” [laughter,] as another 
member was once characterized by one of his colleagues, proceeded, 
doubtless to his own great gratification, to disgorge himself of some- 
thing which was very much removed from statesmanship, but closely 
allied to that which is far less elevated and noble. If it is true that 
“out of the abundance of the heart the mouth speaketh ”—T believe 
that is Scripture; if it is not, my reverend friend from Iowa will cor- 
rect me—— 

Mr. PRICE made a remark which was not heard. : 

Mr. STEELE. I presume the gentleman’s remark was pretty good, 
but I did not hear it. That members heart is overflowing with the 
gall of human unkindness, and he shows a chivalry in words, in a time 
of peace, which I suspect far sur d his heroic deeds when armed 
men were engaged in deadly strife. He vauntingly calls my atten- 
tion to certain volumes in the Library of Con „whose record, he 
tells us, is “like the history of hell and the proceedings of the 
damned.” I confess, Mr. Chairman, that I do not know anything of 
the similitude, having no knowledge, nor a desire to have any, of the 
“history” and “proceedings” to which the member so familiarly 
refers, [Laughter.] I shall not say, Mr. Chairman, that this mem- 
ber came from the State of Iowa. I take it for granted, however, 
that he has been a close student and an attentive observer of a region 
of which he professes such extraordinary knowledge, and I do not 
see how he acquired such an intimate acquaintance except by a per- 
sonal visit, which enabled him to become a medium for the disclosure 
of “the unnumbered horrors which hang around the second death.” 
That is from a hymn, too. [Laughter.] Having had the advantage 
of a personal visit to the dominions over which reigns the monarch 
of all evil, I trust he will not soon again “ to sulphurous and torment- 
ing flames render up himself,” hut remain awhile on this earth for 
the purpose of warning sinners against the awful realities of the 
place of the damned. [Laughter.] 

I was not ignorant, Mr. Chairman, of the existence of the volumes 
to which my attention was directed, nor was I entirely unadvised of 
the character and purposes of the investigation which called them 
into being. I know, too, not a little of the credibility of the wit- 
nesses, who, as a general thing, were summoned by the ostensible 
authors of the inquiry to speak in regard to the subject-matter of 
the investigation. Most of it was gone into by the high court of im- 
peachment of North Carolina in the trial of Governor Holden for 
‘high crimes and misdemeanors in office,” a trial where the ple 
and the respondent were both represented by eminent counsel, and 
which was conducted with the utmost fairness. The respondent was 
convicted, and among the other offenses for which he was tried, and 
for which judgment was rendered against him, was, that he had sus- 
pended the writ of habeas corpus, which the constitution declared 
should never be suspended. All that the testimony did disclose was 
that there had been outrages upon the persons of citizens of the 
State, but there was no evidence that any one had been deprived of 
his constitutional right to vote as he pleased. That is the question, 
and no other, which the amendments under consideration make it 

roper to discuss. But since the Member has so needlessly thrust 
Pre matter before the House, with a view only to inflame the pas- 
sions of the people of his section of country against those who he 
knows are unable to defend themselves, except “with bated breath,” 
I beg leave to submit a few observations, intended only to“ vindi- 
cate the truth of history.” 

Under the Constitution of the United States, as it existed prior to 
the adoption of certain amendments, the States had the indisputable 
power “to regulate the internal government and police thereof” and 
to admit to the privileges of the ballot such of their people as they 
might regard the proper custodians of this highest prerogative of 
citizenship. It belonged exclusively to them to fix the qualifications 
of electors. But party necessities made it desirable that this right 
should be overthrown; and to effect it the Constitution was ruth- 
lessly trampled under foot by those who had solemnly sworn to sup- 
port it. This was the greatest outrage upon the freedom of the bal- 

ot which was ever committed in this conntry, and they who did it, 
and they who apologize for it, ought in very shame to “put their 
hands on their mouths and their mouths in the dust.” It does not 
become them to speak of the glories of a free ballot. All their landa- 
tions are the most transparent of mockeries. However, the deed was 
done; the amendments are a part of the Constitution—not by the free 
will of the people of the South, who were lawfully entitled to deter- 
mine it, but by their acquiescence and submission. That uies- 


“Angels and ministers of grace defend us!” 


cence and submission give them all the vitality which they possess. 
Notwithstanding the questionable shape” in which they were in- 


serted, they are now, by the means which I have indicated, as much 
parts of it as if adopted according to the methods prescribed. We of 
the South regard them as entitled to our respect and obedience, and 
yield to them a patriotic submission, because “ interest reipublice, ut 
sit finis litium.” e trust that their provisions, as well as all others 
of the Constitution, will be carried out in their letter and spirit. 

Mr. HUMPHREY. Will the gentleman allow me one question ? 

Mr. STEELE. Yes; bnt I do not promise that I will answer it. 

Mr. HUMPHREY. You can do as you please about that. I ask 
the gentleman this question: he says that the amendments to the 
Constitution are entitled to their force and effect from the acquies- 
cence and submission on the part of the southern people! 

Mr. STEELE. Oh, no; I do not say that. 

Mr. HUMPHREY. Excuse me; I so understood it. 

Mr, STEELE. My friend is too good a lawyer not to understand 
what I mean. 
z Er eek I wanted to ask the gentleman if that is what 

e sai 

Mr. STEELE. You know what I meant, and you know, and every 
lawyer who knows anything abont constitutional law knows, that 
some things having their origin in wrong, fraud, and force, yet, by 
the submission of the people to them, have become the law of the 


land. 

Mr. HUMPHREY. Yes; but only when they have their origin in 
the eternal fitness of things. 

Mr. STEELE. Oh, yes; John Bunyan, or somebody else. [Laugh- 


ter. 

ai HUMPHREY. May I ask the gentleman another question? 

Mr. STEELE. Not now. 

Under the new order of things produced by these changes of the 
Constitution, the patience of the people of the Southern States was 
tried fo the very verge of forbearance. A swarm of hungry political 
vultures, with all the hateful characteristics of that— 

Wee blastit wonner, 
Detestit, shunned by saunt and sinner. 
whose appearance on the“ miss's fine Lunardi,” at the church, gave 
Burns the opportunity of writing some of his finest lines, came flock- 
ing to the South, to gorge their ravenons carcases upon what little 
the ravages of the war had left. Professing an ardent love for the 
newly-made citizen, these creatures soon wormed their way into his- 
confidence and thus possessed themselves of the lucrative offices of 
States in which they really never intended to remain, except so long 
as the hope of plunder offered a temptation. These are the beings. 
who bear the enticing aud suggestive name of ‘“carpet-bagger.” 
Notwithstanding the assertion often made to the contrary y those 
who either did not know the facts or who willfully perverted them, 
the term was never applied by our people to any honest citizen of the 
North who removed to the South to make himself a part of the people, 
ready to bear their burdens and participate in their joys. These are 
always welcomed. Under the baleful influence of the adventurers 
whom I have named, every department of the government of the 
States which they infested became corrupt. The legislative was. 
largely composed of the ignorant and depraved, tho executive was 
often filled by aliens with no feelings in common with the ple, 
and the judicial disgraced by men who either knew nothing of the 
law which they were called upon to administer, or were so malignant 
and venal, that justice was frequently either ‘sold, denied ordelayed.” 

In my own State there were some honorable exceptions, and these 
I do not intend to inclnde in my statement. Of our judges I shall 
speak of but two—one a native, as much opposed to granting suf- 
frage to the negro as any one, until he found that he could profit by 
it and get a position for which everybody knew neither his learning 
nor his character fitted him; and the other a “ carpet-bagger” of no 
ordinary ability, but believed by nine-tenths of our intelligent peo- 
ple to be totally destitute of principle, and moved only “ by the in- 
stigations of the devil and his own evil passions.” In the two dis- 
tricts presided over by these men the courts failed to do justice to 
such a degree that in an evil hour some indiscreet men, in their very 
despair, took the administration of the law into their own hands; 
and, having done so, often committed grave violations of the very 
provisions which they assumed to enforce. 

I am not the advocate of the “ higher law,” regarding it always as 
a dangerous experiment and often productive ef evils of greater 
magnitude than those which it pro to remedy. In one of these 
districts, composed in part of some of the counties which I repre- 
sént—where the “masked rufflaus“ lived, as they are sometimes. 
called—the members of the bar, without regard to party affiliations, 
held a meeting and unanimously upon a memorial to the Gen- 
eral Assembly of the State, which was intended by them to be the 
foundation of articles of impeachment against the jadge, in which 
it was distinctly charged that his incompetency was so glaring that 
his conduct tended to increase, and did increase, rather than dimin- 
ish crime. His stupidity was so great that I have understood it was 
said, and I believe that it was said, that a preminent judge of his 
own party (I will not say he was from the bench of the supreme 
court) declared of him, that, “like an owl, he was blind in propor- 
tion to the light shed upon him.” [Great laughter. ] 

It was in these two districts “ where sin was robed in ermine and in 
gold,” and for these causes, and no others, which I have indicated, that 
the organization known as the ku-klux had its origin, mostly flour- 
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ished, and exercised in the main its unlawful ee It is error 
to charge that it was composed exclusively of democrats. In nearly 
every case where this band inflicted the punishments which the 
courts failed to impose, acting upon the principle that “diseases des- 
perately grown by desperate appliances are relieved,” the evidence is 
‘overwhelming that the parties upon whom its avenging hand was 
bronght down, had been guilty of offenses against the criminal law, 
and some of these offenses were felonies of the highest grades. In a 
few of them the persons punished had used their power to harass 
unoffending citizens and subject them to outrages under the forms of 
legal prosecutions without the hope of legal redress. It would have 
been far better, I admit, had a suffering por been content to have 
borne longer the “weary life” to which they were subjected, and 
trusted in a final vindication, when the goddess of justice once more 
became seated upon her throne. But the intirmities of human nature 
are not confined to one State nor one section of the country, and 
they who accuse our people of wrong are not always guiltless them- 
selves, They should be careful how they “throw the first stone.” 

The case to which the gentleman from South Carolina [Mr. AIKEN] 
and the gentleman from 1 (Mr. HASKELL] alluded a few days 
ago only demonstrates that even in the latter State the public patience 
is sometimes exhausted and wreaks swift-footed vengeance, because 
it is unwilling to await “the law’s delay.” It is by no means a soli- 

fistance, as every one who has read the newspapers of this city 
within the last few days will recollect. Whatisknownas “Lynch law” 
is administered now and then in every State of the Union, and will be 
administered, despite all conservative teachings, so long as murder, 
arson, barglary, and all the other felonies continue to be committed. 
These will doubtless take place until the arrival of that happy period 
apparently very far in the future, when universal peace shall spread 
her white wings over the earth, and “the leopard shall lie down with 
the kid, and the calf and the yonng lion aud the fatling together, 
and a little child shall lead them.” 

When, these offenses occur in the South they are ascribed to polit- 
ical feeling by those 3 it is to “laugh at our calamities and 
mock when our fear cometh.” When at the North they are either 
overlooked by partisans, whose only desire is to make political capi- 
tal, or attributed to the passions which are the inheritance of frail 
mortality. If a negro is maltreated or killed in our section, what- 
ever may have been the provocation, even such as referred to by the 
gentleman from Kansas, [Mr. HasKELL, ] whether murder, arson, or 
rape, tears of sympathy are shed over his fate, “as fast as the Arab- 
ian trees their medicinal „ by those whose only feeling for 
him is a selfish wish to use him as “ a hewer of wood and drawer of 
water,” for their political enjoyment. 

In their excessive zeal for him, most generally hollow and preten- 
tious, the mere “ trappings of woe,” there is no tender chord of feel- 
ing to be touched for the ple of that race, “greatly wrought, 
perplexed in the extreme” by the treatment which they receive, 
which kindled and fed the fires of civilization that have sent their 
gladsome light to illumine the darkness of earth. 

What I have said in regard to the causes which contributed largely 
to the infractions of the pubkic peace in my own State can, I doubt 
not, be truthfully said of similar occurrences in the other States of 
the South. Where judges, whose duty it is to administer the law as 
it is written, shall so discharge their official functions that no good 
citizen can have cause to complain, the law will be respected and 
easily enforced ; for then there is confidence that its strong arm will 
be used to protect and defend the persons and property of all the 
people. But “thieves for their rob have authority when judges 
steal themselves;” and if the bench becomes either so ignorant or 
corrupt that faith in the pure administration of justice. shall fail, it 
need surprise no one if the evil example shall be followed to the par- 
tial or entire dethronement of the law and the substitution of violence 
in its stead. The favorite policy of the republican party, to keep up 
its control in the country and at the same time insult and degrade 
the white people of the South—a policy, as I have said, based upon 
an acknowledged violation of the Constitution—resulted, as every 
thoughtful man must have known it would result, in placing in au- 
thority over the lives and liberties of our poopie quite a number of 
men entirely unfitted to hold the scales of justice, and who never 
would have held them but for the abnormal condition of affairs which 

rty madness and fanaticism and malignity created. The natural 
Fruits of such a stupendous ou upon “truth, justice, and the 
Constitution“ came in due course of time, and the wonder is that the 
“abused patience” of the people was quiet so long. The very men 
who had imposed these heavy burdens upon us themselves would not 
have exhibited the forbearance which was shown by the helpless 
victims of their political malice. The act was not one of genuine 
courage or lofty statesmanship or generous humanity; and now, when 
the purpose has failed, when the fruit which was expected to have 
the taste of nectar has ‘‘ turned to ashes,” the authors of the wrong, 
in their desperation, ch that the natural law which makes intel- 
ligence control ignorance is unnatural and revolutionary. To induce 
the negro to be still longer subsidiary to their purposes, these very 

rsons are now enticing him away, under delusive and fraudulent 
opes and re ntations, from a climate and pursuits to which he 
is accusto; into a strange and inhospitable land, that he may add 
to the political strength of another section of country. That is all 


the object, and they will get tired of it, I predict. [Laughter and 


ng other reasons given for the maintenance of an offensive 


same causes which would render a southern man odious to the north- 
ern people if he should settle among them would unquestionably 
operate to produce unpleasant relations in the South. Men who are 
new residents anywhere, if wise, will always exercise prudence and 
be careful not to wound the sensibilities or even prejudices of their 
neighbors. If a citizen of Alabama should remove to Maine, and 
shortly after his arrival should stand up in the market-place and 
indulge in censorious criticisms upon the manners, customs, and lan- 
guage of the natives, contrasting with them the superior condition 
which existed in his mother State, he would be sure to excite bad 
blood and bring upon himself the ill-will and even the maledictions 
of‘ those upon whom his animadversions were made. [Applause.] 
They would 1 think that he would act more discreetly if he 
waited a little longer before eae in his lectures; or they might 
treat him with contempt as a fool. Whatever might be his opinio; 

if he exercised gobd sense and proper forbearance for their sup 
follies and ignorances and showed himself in sympathy with their 
interests he would command respect, and his peculiar views, when 
they learned them, would be tolerated as the outgrowth of a defect- 
ive education, subject to chango by the superior intelligence of his 
surroundings. [Laughter.] If this is true, need any one be aston- 
ished if the same sensitiveness to supposed arrogance on the one 
hand and hope for reformation on the other should exist at the South ? 

The danger of maltreatment is purely ideal. We welcome all im- 
migrants who come to be citizens and help us to develop the resources 
of our country and add to its wealth, prosperity, and happiness. But 
we do not want patent statesmen—persons who are distrusted and 
worthless where they were raised, but who, so soon as they snuff our 
balmy air, undergo a sudden metamorphosis and robe themselves in 
the gorgeous paraphernalia of statesmanship. The honest settler at 
the South who exercises a reasonable share of good sense and who 
has merit will never complain of the treatment which he receives at 
the hands of our people. 

On the 15th of January of the pren year a convention of north- 
ern settlers in the South assembled in the city of Charlotte, in m 
district—a place somewhat famous for the declaration of independ- 
ence in May, 1775—in pursuance of the following circular-letter of 
invitation, written by a native of Massachusetts, now a citizen of 
Charlotte : 

CHARLOTTE, NORTH CAROLINA, 
December 14, 1878. 

Dear Sm: I have eonsulted with a number of gentlemen who have moved from 
New York, New Hampshire, and other Northern States and settled in this State, 
South Carolina, and since the war, many of them ex-Union soldiers ; I 
myself am from Springé d, Massachusetts. The conclusion we have arrived at 
is that northern men who have settled in the South have in their hands the solution 
of the question as to whether any considerable number of good northern men and 
active northern capital can be diverted tothe South. Many of the northern papers 
are giving wrong notionsas to how northern people are received. You know man 
of our friends will not put much faith in what southern men or say on th 
bead. We who have consulted upon this matter deem it wise to hold a convention 
of northern men only who have settled South since the war—; „fair, represent- 
ative men. Your name has been given as such a one. It is thought wise to hold 
this convention about January 15, at Charlotte, North Carolina, it g more cen- 
tral for all. Arrangements have been made with the railroads for the round trip 
at one fare. Will you be kind enough to signify if you will come or not, and if you 
cannot come, please address me a letter stating your views. It is desired in ‘the 
convention to prepare a statement for publication in northern papers, setting forth 
the soil, climate, prices, ease of making a living and social treatment of the indi- 
poe 5 — It is not desired to cover any question of politics or extreme 
views of an; nd. 

In your letter, whether of acceptance or declination, please state if you were in 
the Federal Army, 5 and regiment ; where you moved from to your pres- 
ent residence, and how long you have resided at your present whereabouts. 

We shall be glad to hear from you at the earliest day. 

Your obedient servant, 
N. DUMONT, 
North Carotina. 


The aathor of this letter is personally known to the | sspears who 
represents the Springfield district of Massachusetts, . ROBINSON, ] 
and he can say whether he is a respectable man. He commands the 
8 of our pee WAO know him, not only on account of the - 
eral propriety of his conduct but because of the interest which he 
manifests in the prosperity of our section of country. This conven- 


tion was attended by about eighty persons of northern birth who 
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have become citizens of the South since the close of the late war, who 
after consultation among themselves made among others, the follow- 


ing “findings,” which I commend to the consideration of all fair- 
minded and candid men, believing them to be a complete refutation 
of the slanders which are uttered against the people of the South: 


di 
le; that Se is mighty in its MAA a bok for 
t and throu; 


alive this prejudice; that much of this pisiuice, if not all of it, is due main 


ingina 2 portion of the South. 

gg bokeh ‘hat in the portions of the South in which we reside the right of any 
man, from no matter where, to ress publicly as well as privately opinion 
upon any subject and of every nature is nowhere and in no manner restrained ; 
that all laws are well administered and as truly enforced against the wrong-doer 
as in any de of any State of the Union. 

Third. That any man who has so conducted himself at his former home as to 
win the regard of honest men and decent people, by pursuing the same course of 
life in the South. does gain and keep the regard and respect of all people regard- 
less of any question of politics or religious faith; and we further find that being a 
northern man is certainly no vantage. 

Fourth. That every citizen recognizes that he is amenable to the law, and that 
local self-government is as much required and encroachments upon these as much 
bg e as in any State North, East, or West. 

th. We find, too, that persons foisted themselves upon the polity of the South, 
and by their conduct cast discredit upon the northern name 

Sixth. Those of us who were in the Army of the Union never for a moment pre- 
tended to think of denying our uniform or the old cause. The confederate soldier 
yaen ae evinced the true soldier instinct in the grasp of those who were his en- 
emies in war. 

Seventh. That considering reputed outrages, if these were carefully sifted it 
will be found that the complainants for like acts would have suffered at the hands 
of any phple under like provocation. 


BUSINESS AND SOCIAL RELATIONS, * 


Eighth. We find that in business relations the ex-confederate is willing to sell 
his land on time to northern men, even to poopie who could not get the same accom- 
modations at the North, East, or West. We find, too, that in the ramitications of 
business they indorse our notes and bank paper, and are not over-anxious or in- 
quisitive on questions of extension, and they frequently say, It is as much our 
interest as yours that you should succeed and by your success help fill the country 
with thrifty people.” 

Niuth. That as 1 they visit our flresides and welcome us to tho privi- 
l of public worship and sympathize in our sorrows and afflictions; that they 
admire sturdy integrity and real principle; that their definition of what these 
things are corresponds with the idea of the same our neighbors in the North held 
in common with us. We find that we are not tabooed nor subjected to any kind 
of persecution for proper conduct orgood northern ideas or principles, and though 
differing from many of our southern neighbors on many essential questions 
poao and otherwise, we have lived and prospered here among them, they know- 

g these differences. 


I should be glad to give the names and residences of all the parties 
who drew up and signed these “ findings,” but time will not permit 
it. Among them is Rev. Dr. Mattoon, president of Biddle Univer- 
sity, at Charlotte, a colored institution, who removed from the State 
of New York—a gentleman of talents and culture and esteemed by 
all who know his character and virtues. The other signers are 
pamos who emigrated from Massachusetts, New York, New Jersey, 

ennsylvania, Ohio, Michigan, and other Northern and Northwestern 
States, [laughter,] who all testify without hesitation that the injuri- 
ous allegations which are so often made as to the South are utterly 
untrue, and they aver that the persons and property of all classes of 
3 are quite as secure in that section as in any other part of the 

erican Union. 

Mr. ARMFIELD. Was one named Conger? [Laughter.] 

Mr. STEELE. Iam asked whether one was named Conger. That 
was the name of one of them; there is no donbt of it. [Laughter.] 

In addition to the conclusions reached by the convention, quite a 
number of letters were received by Mr. Dumont from persons of 
northern birth, and all concur in one emphatic vindication. Many of 
these gentlemen were soldiers in the Federal Army—not sutlers, con- 
tractors, paymasters, or wordy warriors—and like brave men who 
gave unmistakable evidence of their convictions by placing them- 
selves in front of hostile armies, they show their appreciation of the 
character of those who were equally sincere by ayouching for the 
truthfulness of their declarations when they laid aside the habili- 
ments of war. The great bulk of the courageous men who encoun- 
tered the dangers of the battle-field were rejoiced when the trump of 
mortal strife had ceased to be heard, and hoped that lasting peace 
would prevailin the land. With them the war ended when the South 
laid down her arms and furled the flag which she had borne with 
chivalric heroism for four long and weary years, They scorned to 
strike further a fallen foe, preferring rather to lift him up, take him 
kindly back to the old mansion, and joyfully renew the pledges of 
friendship which had been broken by human frailty and deep con- 
viction. Like the eagle, they were ready to strike while the enemy 
stood living and defiant before them, but too proud, too noble, too 
brave, to assault one who had “ dropped from his nerveless grasp the 
shattered spear.” We know and history will tell who they are that 
have acted the part of “ vampires and worms.” [Applause.] 

What is the evidence to sustain the charge that the public voice is 
stifled in the South? Only this: the Sonth is democratic notwith- 
standing the number of aego voters who are in it. The argument 
is, that the negro is naturally, and in gratitude onght to be, a factor 
for the success of the republican party; that he would do as he ought 
to do, (and as it was intended he should do,) if not prevented by fraud 
or force ; that the democrats use fraud and force, or members wonld 


come to Congress from the South who would serve the purposes of 
the republican leaders. It is certain that during the “ carpet-bag” 
and bayonet dynasty of the South the bulk of the members from 
our section were not its representatives. Having no interest there, 
except to hold office, the “carpet-bag” element was only so much 
additional strength to the States from which it had seemingly emi- 
grated. Now, our members are identified with their own people and 
they do not sell themselves like some of their predecessors for their 
private emolument. But could any one 9 did any one ever 
sup that the negro when the ballot was placed in his hands had 
the intelligence to govern himself, and that he would not become 
the mere instrument in the hands of others to work out the p 
of the superior power? So long as aliens controlled him and made 
him register their decrees no complaint was uttered by the Pharisees 
that he was operated upon by falsehood and fraud, and sometimes 
even by threats and force. Now, when that overshadowing power is 
gone, and gone too by the inflnence of natural laws which all re- 
ecting men knew would at last resume their sway, great indignation 
is uttered. It is not the fraud which hurts, but only the result of 
the elections. 

But if the n at the South is naturally a republican, I desire to 
know if the white man of the South is not naturally a democrat ? 
[Laughter.] If the negro is acting unnaturally and for false ns 
who votes or is voted the democratic ticket, is not the southe hite 
man acting unnaturally and for false reasons who votes the repub- 
lican ticket? It is simply a Roland for an Oliver in that case. Now, 
it is well known that nine-tenths of the white natives of the South 
are democrats, whatever may have been their former patty differ- 
ences. As ignorance should be controlled by intelligence for the pub- 
lic benefit, I submit it to the candor of northern men whether it is not 
better that nine educated men rather than one should exercise the 
superior influence? Itis not to be sup that a few persons, and 
they not our most intelligent people, should understand more thor- 
oughly the interests of one of the best sections of this cougtry than 
the great body of the native population who received freedom and 
full citizenship as an inheritance from their ancestors. The presump- 
tion would be utterly idle and puerile. 

But besides this, there are reasons readily understood by all why 
the negro has become tired of the rule of his pretended friends. Many 
of them are beginning to see that the ballot was placed in their hands 
not for their protection, but for the sole purpose of keeping some 
other persons in power. When they have wanted office they have 
found that the small portion of the white race who acted with them 
could readily farnish all the official material, while they were left to 
do the voting. And I have known some instances where they were 
nominated by the republican party where they stood no chance of 
election. erbte pe I do not say that ever occurred in this House. 
[Laughter.] They have learned, too, that despite all the falsehoods 
and inflammatory ap which have been made to delude them, 
whenever they need any substantial aid it is to be obtained almost 
entirely from those against whom they have been placed in an unnat- 
ural antagonism, their pretended friends “keeping the word of prom- 
ise to the ear and breaking it to the hope,“ and like the “juggling 
fiends” in Macbeth they should “ no longer be believed.” They have 
comprehended, too, that labor and not statesmanship is their calling, 
and they must work while their professing friends are rioting on the 
fat of official position. Naturally, the negro would act with his former 
master, and everybody knows it who knows anything of his character. 
It required fraud and force and fear artfully applied to change the 
natural law. And now, after years of strain against it, the normal 
condition is returning. What have been the consequences? Smee 
the brain and character of the South have resumed their legitimate 
and proper sway the dark clonds of corruption and distress which 
hung like a pall over the Southern States during the night of bayonet 
and carpet-bag“ rule are drifting away, and the fies co of peace 
and contentment and happiness is sending its glorious rays to adorn. 
and bless and gladden the land. 

I need not tell any southern man what took place in nearly all of 
their States during the dark days of what is euphemistically called 
republican rule. It is a black page in the history of this Govern- 
ment. When did free elections come in Arkansas, Tennessee, and 
even in Missouri? How long were many of the very best men in 
these States disfranchised for no other reason than because they would 
not vote to keep tyrants and plunderers in office? In two of these 
States the governor had a power which no monarch in Europe pos- 
sesses. Why, sir, in the county in which lives my excellent friend, 
the chairman of the Committee on Appropriations, [Mr. ATKINS, } 
haying a male population over the age of twenty-one years of about 
three thousand, the voters were reduced to a few hundreds by arbi- 
trary and tyrannical power, and one of these few hundreds told me 
that he was restored to the ballot by a subscription to the Knoxville 
Whig, a pede r owned by the governor of the State; in other 
Aide of he pai tS for it. Free elections, indeed! The republican 

y of a free ballot! Its whole history as connected with 
demonstrates that that was precisely what it did not want, 
and what it intended to prevent, A paty of justice! Why, sir, 
under the third section of the fourteenth article of the Constitution 
it is well known that pa favoritism was almost invariably ex- 
tended to those only who showed penance by shouting hosannas to- 
the republican party. The party of personal liberty and manhood 


party a 
the Sou 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


591 


! Its legislation for the fourteen years shows that it has 
sought rather to protect the rich and grind down yee poor: Under 
guise of honest money” this party has organi and carried 
into practice a policy for the benefit of overgrown wealth, and to the 
great injury of the debtor and laboring classes of the 5 
But then, Mr. Chairman, the alarm is sounded by the “ truly loyal,” 
and especially by that portion of them who “ cried havoc ax let slip 
the dogs of war, while they remained at a safe distance far in the 
rear and “ out of the shot and danger” of mortal strife, that the “ con- 
federate brigadiers” are getting too numerous in this Hall for the 
ce and weal of the country. Is it that which is feared? ‘“’Twere 
amnation to think so base a thought.” No, no, Mr. Chairman, it is 
the democrat who is feared, and he is feared, not for the sake of the 
country, but because he endangers the continned rule of the repub- 
lican party. The ‘confederate brigadiers” who allied themselves with 
that party are not only harmless, but the very quintessence of pa- 
triotism. They can be trusted as Cabinet officers and foreign minis- 
ters and Federal judges. Loyalty to that party is loyalty to the Con- 
stitution in the eyes of these loyal brigadiers of the bomb-proof 
department, who omit no opportunity, now when the battle is over 
and the foe has laid down his arms, to exhibit the valor of Falstaft 
over the dead body of Percy, or that of the plumed knight of the 
mage ree after his wife had killed the bear. [Laughter.] 

6 of the South yearn anxiously for peace and harmony and com- 
plete fraternization. We want personal liberty and the preservation 
of all the constitutional rights of all the citizens of the country. 
Whatever may have been our sins we have paid a penalty sufficiently 
severe for the boon of condonation. When we see some of our trusted 
leaders in that heroic struggle in which we staked our fortunes and 
lost all but our honor placed in high official position by the party 
whose leaders hurl such fierce anathemas at us and . re- 
mind us of our offenses, we cannot help asking if we were any more 
steeped in crime than they who now flourish in all the glories and 
bask im the sunshine of high trust and distinguished responsibility. 
What is the difference? Our only solution of the perplexing problem 
is that these have shonted “ Great is Diana of the Ephesians;” great 
is the republican party, while we have not learned to become such 
suppliant devotees. Shall the material interests of the country suffer 
by neglect while those who should direct their energies toward their 
advancement are spending their time in assaulting “castles in the 
air,” dangers which exist only in their diseased . We 
have no peace, because the party which assails us lives only upon 
sectional strife and sectional hatred, and means never to allow the 
wounds of the late 1 war to heal so long as they shall serve 
to minister to their political ascendency. Such conduct brings noth- 
ing but woe to the country; and under all the circumstances such 
conduct brave men ought to be ashamed to exhibit. 

No people under the sun have more reason to desire good govern- 
ment than the democrats of the South. Every interest which they 
have demands it. Their hope of regaining the prosperity which was 
lost by the war and providing the means of supporting their families 
and educating their children, and of the security of their persons and 
their estates, requires them to be the advocates of law and order, 
freedom and justice. We ardently desire “domestic tranquillity” 
and “the blessings of liberty to us and our posterity.” These cannot 
be maintained by armed soldiers or the emblems of our degradation 
standing around the polls; for both of them, while they are osten- 
sibly used to uphold, will 5 destroy free institutions. Let 
the r of innocence prevail; let our people understand that 
they are to be treated simply as the equals of all other people in this 
model Republic; that their honor is not assailed by Federal interven- 
tion, and élections will not only be free, but the liberties of the coun- 
try, whenever assailed, will have defenders who will come to the 
rescue from love and not as slaves to carry out the will of their mas- 
ters. Remove all badges of our humiliation ; and if the evil day shall 
ever come when the moloch of despotism shall assail the altars of 
freedom, the men of the South will stand, with all other liberty-lov- 
ing men, as “a wall of fire” for their protection. [Great applause.] 

r. BAILEY obtained the floor. 

Mr. STEELE. IbelieveI have afew moments remaining, and I will 
yield them to the gentleman from Kentucky, [Mr. MCKENZIE. 

Mr. McKENZIE addressed the committee. [His remarks will ap- 

in the Appendix. 

Mr. RUSSELL, of North Carolina. I am permitted by the courtesy 
of the gentleman from New York [Mr. BAILEY] to say that I under- 
stand that my colleague who has just taken his seat [Mr STEELE] 
has made several allusions tome. What those allusions were I do 
not know because I did not hear them. I desire merely to say that 
I shall hereafter ascertain what those allusions were, and if I deem it 
necessary I shall make a reply thereto. 

Mr. STEELE. What is that which the gentleman says? 

Mr. RUSSELL, of North Carolina. I was merely saying that Iam 
going to read the RECORD on you, and you can read it on me. I do 
not arte whether certain allusions made in your speech were to me 
or no 

Mr. STEELE. They were not, and I will relieve my colleague, for 
I distinctly excluded him from my reference tothe other two Judges. 

Mr. RUSSELL, of North Carolina. I did not understand my col- 
league, and there appears to be some misunderstanding among gen- 
tlemen on this side of the House. 


Mr. STEELE. When my colleague reads my speech he will find 
that in that reference I made my colleague an honorable exception. 

Mr. CLYMER. If the gentleman from New York [Mr. BAILEY ] will 
yield for that 1 75 I will move that the committee rise. 

Mr. BAILEY. I yield for that purpose. 

Mr. CLYMER. I move that the committee do now rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1880, and for other purposes, and had eome to no resolution thereon . 


* 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. CLAFLIN, forfour days, on account of important business; and 
To Mr. KELLEY, indefinitely, on account of sickness in his family. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. MYERS, by unanimous consent, leave was panied 
for the withdrawal from the files of the House of papers in the case 
of Jefferson Kinder; no adverse report. 

On motion of Mr. BAYNE, leave was granted to withdraw from 
the files of the House papers in the cases of Samuel C. Schoyer and 
James M. Boreland; no adverse reports. 

Mr. STONE. I move that the House do now adjourn. 

Mr. WHITE. Pending that motion, I move that when the House 
adjourns it adjourn to meet on Tuesday next. [Loud cries of “Oh, 
no!“ Well, I make the motion. 

Mr. RUSSELL, of North Carolina. On that motion I demand the 
yeas and a 

Mr. FRYE. There is no need of that. 

Mr. RUSSELL, of North Carolina. Very well; if the gentleman 
thinks there is no need of it I will not insist upon the demand. 

The question was taken on Mr. WHITE’s motion; and on adivision 
there were—ayes 38, noes 67. 

So the motion was not to. 

The question was then taken on Mr. STONE’s motion, and it was 
agreed to; and accordingly (at four o’clock and fifty minutes p. m.) 
the House adjourned until Monday. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: Papers relating to the petition of Henry W. 
Birkey, late assistant surgeon United States Navy, to be reinstated 
in his former position—to the Committee on Naval Affairs. 

By Mr. ANDERSON: The petition of J. A. Anderson, (accompanied 
by ht of bill,) that the Secretary of the Treasury be directed to 
pay W. H. Powell $9,857.10, which shall be full compensation for a dis- 

illery with the furniture and fixtures thereto attached, seized and sold 
by the United States revenue officials; and that the judgment against 
John Mills and others, of Dayton, Ohio, (bondsmen for W. H. Powell 
& Co.,) be released—to the Committee of Ways and Means. 

By Mr. ARMFIELD: The petition of R. F. Armfield, (accompanied 
by draught of bill,) for the payment to Samuel G. Stauber, J. J. Petree, 
and Adaline M. Shouse of .50 each for tax alleged to have been 
unlawfully exacted from them as a special tax on brandy—to the same 
committee. 

By Mr. BEALE: Papers relating to the pension claim of J. J. Pur- 
cell—to the Committee on Invalid Pensions. 

By Mr. BLACKBURN: The petition of Dallas B. Mefford, that the 
compensation of the postmaster at Owenton, Kentucky, be fixed at 
$900 per year, and for the passage of a bill as therein set forth for that 
purpose—to the Committee on the Post-Office and Post-Roads. 

By Mr. CLAFLIN: The petition of R. D. Mussey, for the repeal of 
the charter of the National Capital Insurance Company of Washing- 
ton, District of Columbia—to the Committee for the District of Co- 
lumbia. 

By Mr. DE LA MATYR: The petition of John Childs, (accompanied 
by draught of bill,) for the p: of a bill to establish a greenback 
currency, and to relieve the financial distress of the country by grant- 
ing aid to certain companies incorporated by State authority for 
To of internal improvements—to the Committee on Banking and 

urrency. 

Also, the petition of John Childs, (accompanied by draught of bill,) 
for the improvement of the Mississippi and Ohio Rivers—to the Com- 
mittee on Commerce. 

By Mr. DEUSTER: The petition of P. V. Deuster, (accompanied by 
draught of bill,) for a pension for Thomas Farmer—to the Commit- 
tee on Invalid Pensions. 

By Mr. DIBRELL: Papers relating to the war claim of Joseph 
Ruohs—to the Committee on War Claims. 

By Mr. ERRETT: Papers relating to the war claim of Nancy G. 
Miller, of Pittsburgh, Pennsylvania—to the same committee. 

„papers relating to the claim of certain citizens of Allegheny 
County, Pennsylvania, to be reimbursed the amounts expended by 
them in averting an impending injury to commerce and the publio 
interests in the navigation of the Ohio River, arising from the pro- 
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posed construction of a bridge across the Ohio at Parkersburgh, with 
channel spans of less width than the requirements of navigation 
demanded, under an authority granted by Congress—to the Com- 
mittee on Commerce. X 

Also, a paper relating to the construction of a building for the use 
of the United States circuit and district courts, custom-house, and 
83 at Pittsburgh, Pennsylvania -to the Committee on Public 

uildings and Grounds. 

By Mr. FARR: The petition of E. K. Pray and 23 others, members 
of New Found Grange, Bristol, New Hampshire, for the passage of 
the interstate-commerce bill—to the Committee on Commerce. 

By Mr. FELTON: The petition of Horace J. Gambrill, to be re- 
stored to the revenue-marine service—to the same committee. 

By Mr. FERDON: The tion of citizens of Rockland County, 
New York, to appropriate $2,000 for repairs of the Government dock 
at Stony Point, on the Hudson River—to the same committee. 

By Mr. FORT: The petition of Thomas B. Larkins, (accompanied 
by draught of bill,) that bankers be prevented from discounting pen- 
sioners’ checks—to the Committee on Bankina aol Currency. 

By Mr. GARFIELD: The petition of W. M. Ewing and others, col- 
ored citizens of Forest City, Arkansas, for the creation of a commis- 
sion to investigate the condition of the negro schools in the South, 
and that an appropriation of $1,200 be made for defraying the ex- 
panas of said commission—to the Committee on Education and 


By Mr. GOODE: Papers relating to the pension claim of Catharine 
Kelley—to the Committee on Invalid Pensions. 

By Mr. HAMMOND, of Georgia: The petition of John Ussery and 
others, citizens of Georgia, for the establishment of a post-route from 
Forsythe to Cornucopia, Georgia—to the Committee on the Pogj- 

Office and Post-Roads? 

By Mr. HARMER: The petition of 1,200 citizens of the United 
States, consumers of matches, for the ropan of the stamp tax on 
matches- to the Committee of Ways and Means. 

By Mr. MANNING: The petition of Cyrus Beede, (accompanied by 
draught of bill,) to carry into effect the second and sixteenth articles 
of the treaty between the United States and the Great and Little 
Osage Indians, proclaimed January 21, 1567—to the Committee on 
Indian Affairs. 

By Mr. McGOWAN: Resolutions of the Legislature of Michigan 
asking for an appropriation for the improvement and deepening ot 
Saint Mary's River, so as to admit the p e of vessels of the same 
draught of water as will be allowed by the Saint Mary’s Falls ship- 
soe. when the new lock or canal now in course of construction is 
completed—to the Committee on Commerce. 

By Mr. MONEY: The petition of H. D. Money, (accompanied by 
draught of bill,) that E. C. Clements be paid $200 for rent of ten 
rooms in Macon, Mississippi, from July 1, 1865, to October 31, 1865, 
for Which rent a voucher was given by the proper quartermaster—to 
the Committee of Claims. 

Also, the petition of H. D. Money, (accompanied by draught of 
bill,) for the improvement of the navigation of the Mississippi River— 
2 the Committee on Levees and Improvement of the Mississippi 

ver. 

Also, the petition of H. D. Money, (accompanied by draught of 
bill,) that Samuel W. Futhey be paid an amount claimed to be due 
him for services rendered as a mail messenger at Grenada, Missis- 
sippi—to the Committee on the Post-Office and Post-Roads. 

y Mr. MORTON: The petition of Clinton E. Colgate, for com- 
pensation for the use by the Government of certain of his inven- 
tions—to the Committee of Claims. 

By Mr. MURCH: The petition of T. H. Murch, (accompanied by 
draught of bill,) that Alfred B. Meacham bo paid $15,000 for injuries, 
losses, and damages sustained by him while acting for the Govern- 
ment as special commissioner to the Modoc Indians—to the Commit- 
tee of Claims. 

Also, the petition of T. H. Murch, (accompanied by draught of bill,) 
that a pension be granted George Andrews—to the Committee on In- 
valid Pensions. 

By Mr. REED: The petition of Joseph Wescott & Son, for relief 
from loss arising from a mistake in a contract with the United States— 
to the Committee of Claims. 

By Mr. RICE: Taa pe tion of Moses G. Farmer, for an extension of 
patents numbered and 5181—to the Committee on Patents. 

By Mr. SHELLEY: The petition of George V. Hebb, for compensa- 
tion for services rendered in the Doorkeeper’s department House of 
Representatives, Forty-fifth Con to the Committee of Accounts. 

By Mr. SPRINGER: The petition of Hon. J. C. Holmes, of the 
eighth congressional district of Iowa, that such action be taken by 
the House of Representatives as will give to him his legal rights as 
Representative of the eighth con ional district of Iowa in the 
Forty-sixth Con to which he is entitled by virtue of an election 
held in conformity to the laws of the United States on the 5th day 
of November, 1875—to the Committee of Elections. 

By Mr. TUCKER: The petition (accompanied by draught of bill) 
of J. P. Wright, of Lynchburgh, 


irginia, for pay for advertisin 
done for the . imi j 


‘ost-Office Department—to the Committee of Claims. 


Also, the petition (accompanied by the draught of bill) of J. Henry 
ynchburgh, Virginia, asking compensation for 


Rives, a citizen of 


services in securing the revenues of the Government—to the Com- 


mittee of Ways and Means. 

Also, the petition of J. U. Ayres, of Bedford County, Virginia, (ac- 
companied by the draught of bill,) to remit and refund taxes illegally 
Also, the petition of Mary B. Kirby of Virginia ed b 

, the petition of Mary B. Kirby, of Virginia, (accompani y 
the draught of a bill,) for a pension—to the Committee on Revolu- 
tionary Pensions. 

Also, the petition of Folks & Winston and others, (accompanied by 
draught of bill,) that the Court of Claims be granted jurisdiction of 
their claim for compensation for property taken and destroyed dur- 
ing the late war—to the Committee on the J gee & 

, the petition (accompanied by draught of bill) of Charles W. 
Button, for pay of cost of advertising property levied on by the col- 
lector of United States internal revenue in the fifth district of Vir- 
ginia—to the Committee of Claims. 

Also, the petition (accompanied by draught of bill) of Moses Lacy, 
of Lynchburgh, Virginia, for balance due him for rent of a warehouse 
upon contract made with a quartermaster of the United States Army 
to the Committee on War Claims. 

Also, the petition (accompanied by draught of bill) of certain citi- 
zens of Lynchburgh, Virginia, for refunding to them taxes improp- 
erly collected from them on manufactured tobacco—to the Committee 
of Ways and Means. ° 

Also, the petition of John Kelly, (accompanied by draught of bill,) 
for compensation for supplies furnished the United States Army—to 
the Committee on War Claims. 

Also, the petition of Thomas P. Mitchell, (accompanied by draught 
of bill,) that the Court of Claims may take jurisdiction of his claim 
for property taken from him, which claim is barred by the statute of 
limitations from the Court of Claims—tp the Committee on the Judi- 


ciary. 

By Mr. VAN AERNAM: The petition of Henry Reems, for an in- 
crease of 8 the Committee on Invalid Pensions. 

By Mr. WAIT: The petition of Edward Binningham, fd? a pen- 
sion—to the same committee. 

STMT WRIGHT: The petition of Sidney Maltby, (accompanied 
by draught of bill,) that in engaging vi for refrigerating pur- 
poses advertisement be made, and that the work may be open to com- 
petition—to the Committee on the Origin, Introduction, and Preven- 
tion of Epidemic Diseases in the United States. 


IN SENATE. 
MONDAY, April 21, 1879. 


Prayer by the 3 Rev. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Friday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. MAXEY presented the petition of L. D. Covington and others, 
citizens of Fannin County, Texas, praying for the establishment of 
a post-route from Monkstown, in t county, to Cooper, in Delta 
County ; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. DAWES presented the petition of Moses G. Farmer, prayin 
for the p of an act erecting me reissued patents Nos. 9206 
and 5181 for a period of seven years from A 31, 1879, and Novem- 
ber 15, 1880, the dates when they respectively expire; which was re- 
ferred to the Committee on Patents. 

Mr. VEST presented resolutions of the Merchants’ Exchange of 
Saint Louis, Missouri, in favor of a commercial treaty with France; 
which were referred to the Committee on Commerce. 

Mr. CARPENTER presented the petition of Matthew O Regan, late 
of Company E, Third United States Artillery, praying to be allowed 
a pension; which was referred to the Committee on Pensions. 

BILLS INTRODUCED. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 449) in relation to the Washington 
Market Company; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 450) to establish a circuit court of the United 
States in and for the State of Texas, and for other purposes; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 451) to reimburse the Creek orphan fund; which 
was read twice by its title, and, together with the papers on file re- 
lating to the case, referred to the Committee on Indian Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 452) for the relief of Priscilla Watson; which 
wa et twice by its title, and referred to the Committee on Public 

ands. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 453) to anthorize the Secre- 
tary of the Navy to fit a new propeller to the United States torpedo- 
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boat Alarm, and for other purposes; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Naval Affairs. 

Mr. HAMLIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 454) to provide for the erection 
of a monument at the Naval Cemetery at Annapoli land, in 
commemoration of the officers and others who per by the wreck 
of the United States steamer Huron; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 455) for the relief of Reuben 
S. Jones; which was read twice by its title, and referred to the Com- 
mittee on Claims, 5 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 456) for the relief of Alston M. Boyd 
and Rufus P. Walt; which was read twice by its title, and referred 
to the Committee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 457) for the relief of Lucinda McGuire; 
which was read twice by its title, and referred to the Committee op 
Claims. 

Mr. HARRIS. I ask an order to be made in all these cases that the 
papers on file be withdrawn and referred to the Committee on Claims 
with the bills just introduced. 

The PRESIDENT pro tempore. Have there been adverse reports ? 

Mr. HARRIS. There has been no report in the last case that I am 
aware of. In the first two cases the order ogb to be made upon leav- 
ing copies in accordance with the rules. I have introduced the 
bills by request, and do not know in the first two cases if there have 
been adverse reports, I want the rule to be applied. 

The PRESIDENT pro tempore. The orders will be made, and the 
rule requiring copies to be left will be observed if there has been an 
adverse report. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 458) to authorize a preliminary examination 
and survey of the passes between the afiluents of the Upper Missouri 
and Columbia rivers for the purpose of asctrtaining the distances 
between the navigable waters of said rivers and the practicability 
of uniting said rivers by canal or otherwise; which was read twice 
by its title, and, together with the papers on file relating to the case, 
referred to the Seiect Committee on Transportation Routes to the 
Seaboard. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 459) for the relief of Elizabeth B. Custer; 
which was read twice by its title, and referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 460) to ascertain and determine the title to the 
tract of land known as the Rancho Panoche Grande, in the State of 
California; which was read twice by its title, and referred to the 
Committee on the Judiciary. : 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 101) raning an increase of pension to Elmer A. 
Snow; which was twice by its title, and referred to the Com- 
mittee on Pensions, 

Mr. WALKER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 462) for the relief of William Byers, of Bates- 
ville, Arkansas; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 463) to amend section 688 of the Revised Stat- 
utes of the United States; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 18th instant approved and signed the following act and joint reso- 
lutions: 

An act (S. No. 55) to authorize the Secretary of the Treasury to con- 
tract for the purchase or construction of a refrigerating ship for the 
disinfection of vessels and cargoes, and for other purposes; 

A joint resolution (S. R. No. 17) authorizing the printing of a por- 
trait of the late Joseph Henry, to accompany the memorial volume 
heretofore ordered; and 

A joint resolution (S. R. No. 20) relating to the organization of the 
National Board of Health. 


PAPERS WITHDRAWN AND REFERRED, 


Mr. GROVER. I ask the following order to be made; there has 
been no report in the case: 

Ordered, That the papers in the case of Colonel Thomas Worthington be taken 
from tho files of the Senate and referred to the Committee on Military Affairs. 

The PRESIDENT pro tempore. The order will be made, 

Mr. CAMERON, of Wisconsin, submitted the following order: 

Ordered, That the papers be taken from the files of the Senate and referred to 
the committees hereafter named in the following cases, namely: 

John W.Chickering—to the Committee on Military Affairs. 

Patrick Sullivan—to the Committee on Military Affairs. 

John L. Williams—to the Committee on Indian Affairs. 

Dabney Walker—to the Committee on Claims. 

Sewell B. Corbett—to the Committee on the Judiciary. 


IX——35 


tion was limited at the outside to two y 


Mr. CAMERON, of Wisconsin. No adverse report has been made 
in any of the cases. 

The PRESIDENT pro tempore, If there has been no adverse re- 
port, the order will be made. 

PERSONAL EXPLANATION. 

Mr. EATON. Mr, President, I desire to give notice that I shall ask 
to be heard to-morrow morning, as soon as the morning business of 
the Senate is concluded. I should have asked the same privilege on 
Thursday or Friday of last week if the Senator from Maine 18 
BLAINE] had been in his seat. As my friend from Delaware [Mr. 
BAYARD] will go on with his remarks on the Army appropriation bill 
this morning, I shall ask the Senate to hear me to-morrow morning 
immediately after the ordinary morning business of the Senate. 

APPOINTMENT AND REMOVAL OF SENATE EMPLOYES. 

The PRESIDENT pro tempore. If there is no further routine busi- 
ness, the Chair lays before the Senate the resolution offered by the 
Senator from Pennsylvania [Mr. WALLACE] on the 17th instant, to 
amend the standing order of the Senate relating to the appointment 
and removal of the employés of the Senate. 

Mr. DAVIS, of West Virginia. I notice that the Senator from 
Pennsylvania who has the resolution in charge is not in his seat, 
and I am told that he is not in the city. Therefore 1 ask that it be 
laid aside and that the regular order be taken up, as the Senator 
from Delaware [Mr. BAYARD] is prepared to speak on that. 

The PRESIDENT pro tempore. The Senator from West Virginia 
asks that the resolution be informally passed over, as the Chair un- 
derstands. 

Mr. DAVIS, of West Virginia. Without losing its place. 

The PRESIDENT pro tempore. Without losing its place. 

* Mr. DAVIS, of West Virginia. And I call for the regular order. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and the Senate resumes the consideration of its unfinished busi- 
ness. 

ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 1) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes, the pending question being on the amendment offered 
by Mr. BLAINE to the sixth section of the bill. 

The PRESIDENT pro tempore. On the pending question the Sena- 
tor from Arkansas [Mr. GARLAND] is entitled to the floor. 

Mr. GARLAND. On last Friday when I made the motion for an 
executive session it was not with a view of getting the floor to ad- 
dress the Senate upon the pending question, although I expect be- 
fore the debate closes to make some remarks upon it. As other Sena- 
tors have signified that they prefer to go on to-day, I yield the floor 
for that purpose to the Senator from Delaware, [Mr. BAYARD. 

Mr. BAYARD. Iam thankful for the courtesy of my friend from 
Arkansas. 

Mr. BAYARD. Mr. President, the bill before the Senate is the usual 
annual bill “making appropriations for the support of the Army of 
the United States for the fiscal year ending the 30th of June, 1880, 
and for other pu ” The amount appropriated by this bill is in 
round numbers $27,000,000. I believe that oe demand of the mili- 
tary service is amply ag ao by the bill. Nothing is withheld that 
would tend to promote the efficiency and usefulness of this honorable 
branch of the public service. But it is evident that the discussion 
of the bill has been accomplished in this body and elsewhere with 
an unusual degree of feeling. A deep but I do not consider too deep 
an expression of interest has been apparent. 

In this discussion I shall deprecate anything like an appeal to pas- 
sion. I know how much more qnick is the response whether. of chal- 
lenge or approval where passion can be invoked, and I know how 
much more feeble is the response to the appeals to reason. Yet Ihave 
none to make except to reason. I propose to advance no doctrine 
intended for a sectional influence. I propose to say nothing that 
shall not be addressed to all parties, to everybody within the broad 
limits of our country who is a friend to constitutional republican 
government. 

By the Constitution in its first article and eighth section all the 
power delegated to the Federal Government by the States in relation 
to erecting military establishments is to be found. The power is given 
to Congress— i 

To raise and sup armies, but no appropriation of money to that use shall be 
for a longer term than two years. 

To provide and maintain a navy. 

But there is no limit to the duration of the appropriation for that 
branch of the military service. Next: 

To make rules for the Government and regulation of the land and naval forces. 

These are clustered, they may be said to be coupled in their ar- 
rangement, as they must be in their execution. 

It is to be noted that the restriction for the appropriation to main- 
tain an army is to two years; and by our unbroken custom since the 
foundation of the Government, which has hardened into law, the ap- 
propriation is but for a single year. Note well, then, that a standing 
army, a permanent institution, was never to exist, but that its dura- 
and that every two 
years at the furthest recurrence was had as to the advisability of its 
continuance. 
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But let us look further. I turn to the second article of the amend- 


ments to the Constitution. Thése articles of amendment may be 
called conditions concurrent to the adoptfon of the Constitution, be- 
cause, to use the language of the convention of the great State of 
New York, it was only “in full confidence” that these ten articles of 
amendment, restrictive of the power of the Government of the Union 
would be adopted that the Constitution was approved by that and 
by other States. Indeed in some cases the condition was absolute} 
annexed to their ratification. The second article of these amend- 
ments provides that— 

A well-regulated militia being necessary to thesecurity of a free State, the right 
of THE PEOPLE to keep and hose ead not be infringed. 5 . 

Note, I beg of you, Senators, that while there is a restriction as to 
time for the existence and the appropriation to continue the employ- 
ment of the Army, there is to be no restriction at any time upon the 
right of each State to be secured by its own militia, and of THE PEO- 
PLE at all times and forever during the existence of this-Government 
to bear arms. That was never to be infringed. Therefore military 
establishments of the Union, it will be plain, were intended to exist 
and be dependent only upon the consent of Congress, given from year 
to year. 

it is well when we are examining these fundamental principles 
which lie at the very basis of our system of government, that we should 
heed those counselors from whose virtues and mighty intellects this 
Government sprang. In the twenth-sixth number of the Federalist, 
(page 172 in the copy from which J read,) Mr. Hamilton tells us dis- 
tinctly that— 


Tho power of raising armies at all, under those constitutions— 

That is, the State constitutions— 
ean by no construction be deemed to reside anywhere else than in the Legislatures 

ves; and it was superfluous, if not absurd, to declare that a matter should 
not be done without the consent of a body which alone had the power of doing it. 

Then, said he, in considering the armies of the Union: 

The Legislature of the United States will be obliged, by this provision, once at 
least in every two years, to deliberate upon the propriety of keeping a military 
force on foot; to come to a new resolution on the point; and to declare their sense 
of the matter by a formal vote in the face of their constituents. They are not at 
liberty to vest in the executive department permanent fands for the support of an 
army, if they were even ineautious enough to be willing to repose in it so improper 
a confidence, 

Again in the fortieth number of the Federalist he says: 

Next to the effectual establishment of the Union, the best possible precaution 
against danger from standing armies is a limitation of the term for which revenue 
may be 5 to their support. This precaution the Constitution has pru- 
dently added. I will not repeat here the observations which I flatter myself have 
placed this subject in a just and satisfactory light. 

Referring to the danger expressed lest two years might be too long 
a period, and that there was not the safety which was found in the 
provision of the English system, which required an annual appropri- 
ation for the continuance of the Army, he says: 

Ought not suspicion herself to blush, in presang that the Representatives of the 
United States, elected freely by the whole body of the people, evi second year, 
cannot be safely intrusted with a discretion over such appropriations, expressly 
simited to the short period of two years? 

And I find Dae oy his hand in italicized letters emphasis given to 
the words “elected freely by the whole body of the ple, every 
second year ;” because he was e to the originating power of 
the Constitution vested in the House of Representatives over all bills 

roviding money for the support of the Government. It is therefore 
in the discretion of the House of Representatives that the origination 
of measures necessary for the continuance of the Army is deposited. 

I am aware that there have been allegations of irregularity in the 
attachment of measures of general legislation upon 5 
bills. Iam not sure that such a has not been abandoned in 
the present case. If it has not been abandoned a slight examination 
will show that it is wholly groundless. 

I am ready to concede, first, the constitutionality, but, next, the 
impropriety of encumbering ordinarily appropriation bills with pro- 
visions of general legislation of an extraneous character. I do not 
propose at this moment to discuss that question farther than to re- 
iterate the statements which I have often made in deprecation of 
such a practice. But by the very nature of — no such 9 
or objection applies to the bill now before the Senate to which suc 
objection is sought to be affixed. By the very nature of things sup- 
plies to keep on foot an army must be accompanied with rules for 
the regulation of the army. Every expense of an army can only be 
measured by the uses to which it is to be put. You cannot appro- 
priate for the expense without measuring and limiting the use. The 
two are inseparable. There is, therefore, no bill which can be devised 
which shall provide regulations for the employment of the army so 

fitly as the bill which provides money to support it in executing its 
duties. Each must be taken into consideration. The expenses of 
the army are based upon estimates. Estimates are based upon the 
intended uses and occupation of the force. Expenses in war are in- 
finitely greater than in peace, and all expense of every nature depends 
upon and must be measured by the exigency contemplated. This is 
ea common sense. You cannot appropriate money for an expense 
without measuring and estimating the cost of executing the duty 
pored; and therefore ft is that upon this bill, and upon no other 

ill, regulations for the use of the armies of the United States must 
2 te and in our history of legislation have generally been 

and. 


Let me refer to the intelligent results of the labors of the honora- 
ble Senator from Pennsylvania [Mr. WALLACE] in the speech that 
he made on the 14th of April on this subject. He had made a thor- 
ough examination of the statute-book, in order to find what propor- 
tion of legislation concerning the Army of a general and permanent 
nature, had been enacted upon appropriation bills, and he discovered, 
that in the present revision of the statutes from sections 1094 to 
1361, inclusive, the number of sections under the title of “The Army“ 
is two hundred and sixty-eight. Of these ninety-two were derived 
directly from appropriation acts, including acts appropriating for 
the support of the Army, sundry civil, consular and diplomatic, Mil- 
itary Academy, and fortifications. Thus it appears that more than 
one-third of the general and permanent provisions of law regarding 
the Army were enacted upon appropriation bills prior to 1874. But, 
in fact, the proportion was much more than one-half, because many 
other sections were derived from acts consolidating the statutes in 
relation to the Army, passed from time to time, beginning at an early 
day in our legislation, which statutes were derived in great part from 
provisions attached to previous appropriation bills. These perma- 
nent and general provisions of law derived from appropriation bills, 
were passed upon such in the various years extending from 1832 
down to 1873, and the greater part of such legislation on appropria- 
tion bills was enacted, as he says, under the rule of the republican 
party. 

I may say farther that had time been given me, I could have shown 
that in a branch of the public service military in its nature, and in 
regard to which the chief expenses of our Army are incurred, in the 
Indian appropriation bills, the great body of general legislation in 
respect of the Indian tribes and their control is to be found upon ap- 
propriation bills of money to carry out our stipulations and control 
of that people. 

How idle, then, Mr. President, is it in the face of history, and how 
unworthy and untrue is the cry of revolution raised for merely party 
ends to alarm the anxieties of the country, when such amendments 
so thoroughly germane to the subject, so indissolubly connected with 
the execution of the appropriations, in the course of the regular 
administration of the Government according to its parliamentary 
rules and unbroken custom, are now proposed to be enacted into law. 
I do not believe that the American ro are at all in a humor to 
seek for unrealities, or that they will not resent in their good sense 
all such hollow and insincere alarms. I believe they will be resented 
by the country, and that they will recoil upon those who would seek 
to make them causes of discord and contention, and deprive the coun- 
try of that rest and opportunity for recuperation which we all feel 
to be so much needed. 

Equally unjast and absurd in the ery of coercion. Parliamentary 
rules of order and the composition of our own Government are alike 
disregarded in search of this mere political capital. I know of no 
grosser impropriety in parliamentary procedure; I know of no more 
manifest breach of the rules of order, than introducing statements in 
debate in either House of Congress intended to affect the determina- 
tion of subjects, whether that influence is of the executive branch 
or whether it be the influence of the co-ordinate House of Congress. 

See upon this subject what has been said. I read from section 
1714 of the Law and Practice of Legislative Assemblies by Cushing : 

1714. It is considered, and with reason, so important that each branch of the leg- 
islature should act with entire independence, that it is regarded as i and dis- 
orderly, to attempt to promote or oppose any measure; by stating the ings 
in reference to the same or a similar measure, in the other branch; as for example, 
to say, that if the gentleman who made the motion had been informed of what 
had passed in the House of Lords the preceding day he never would have made 
that motion as he knew no bill could pass without the Lords; that bo should 
bring in just such another bill with the amendments, and then gentlemen who meant 
to op: it should recollect that it had passed that house without even a division, 
and that it had passed the House of Lords without any or with very little opposi- 
tion; or, to speak of the large majority by which this bill had been carried, * the 
other house of Parliament. 

1715. III. It is also highly irregular to introduce the name of the sovereign in 
debate, for the purpose of influencing the determination of the honse, for two 
reasons: first, because the sovereign cannot be 9 to have a private opinion 
apart from and independent of the responsible advisers of the Crown, and there- 
fore the private opinion of the sovereign is of no more account than that of any 
other individual; and, secondly, because the sovereign, acting under and with the 
advice of the constitutional and responsible advisers of the Crown, cannot partici- 
pate in any such manner in the functions of legislation. 

1716. The legislative power of the sovereign is defined with admirable force and 
clearness in the remonstrance of the Lords and Commons addressed to Charles I, 
16th December, 1641, in which they declare :—‘ That it is their ancient and un- 
doubted right that your re — y ought not to take notice of any matter in agitation 
and debate, in either of the houses of Parliament, but by their information or agree- 
ment; and that your majesty ought not to propound sny ondino, provision, or 
limitation, to any bill or act in debate or preparation in either house of Parliament, 
or to manifest or declare your consent or dissent, approbation or dislike, of the 
same, before it be presented to your majesty in due course of Parliament; and 
that every icular member of either house hath free liberty of ener to pro- 
pound or debate any matter, according to the order and course of Parliament; and 
that your majesty ought not to conceive 9 against any man for such 
opinions and propositions as shall be in such debate; it belonging to the several 
houses of Parlament respectively to judge and determine such errors and offenses, 
which, in words or actions, shall be committed by any of their members, in the 
handling or debating any matters there depending.” 

1717. In accordance with the constitutional doctrine bere laid down, the Com- 
mons, on the 17th December, 1783, resolved :—“ That it is now necessary to declare, 
that to report any opinion or pretended opinion of his majesty, upon any bill or 
other eedin, depending in either House of Parliament, with a view to influ- 
ence the votes of the members, is a high crime and misdemeanor, derogatory to the 
honor of the Crown, a breach of the fundamental privileges of ment, and 
subversive of the constitution of this e à 

1718. It is, therefore, an established rule, which is strictly adbered to, in spirit 


as well as in letter, in both branches, that no member shall introduce any mention 
of the name of the sovereign in debate, in such a manner as to interfere with the 
freedom of debate, or for the purpose of influeneing the determination of the 
house, or the votes of the members, in reference to any matter pending in Parlia- 
ment. 

Then he passed on to give instances of the strictness with which 
this rule has been upheld, and in the note of the American editor, he 
Bays: 

It seems hardly necessary to observe that what is said in the foregoing chapter 
eoncerning the sovereign is applicable in this country to the executive branches 
ot our several governments. 

And there is a long foot-note of “authorities in which reference to 
the pleasure or the displeasure of the Executive in respect of any 

vending measure is held to be highly disorderly. Therefore it is that 
i have listened with amazement and strong disapproval to the numer- 
ous attempts made in this debate on the other side of the Chamber 
directly to coerce senatorial opinion by threatening us with what may 
be the action of the executive department of the Government. I hold 
that no rule is plainer than that the safety of our Government is de- 
pendent npon the just independency of its various departments. The 
wers of Con are theirs alone; the powers of the Executive are 
is alone. The responsibility for the action of each rests upon each 
alone. It cannot be divested, and it cannot be used excepting wrong- 
fully and improperly, out of its appropriate sphere. 

Mr. President, whether we are exercising our powers or whether 
officers of other departments of the Government are exercising their 

wers, let it not be forgotten that the spirit of administration must 

the same in all to avoid conflict and confusion. The Government 
must be administered in all its parts, under the great rule of construc- 
tion, that every power must be so exerted as to accomplish the one 
great object for which it and all other powers were delegated and 
vested in any department of the Government or any officer thereof. 
That great object being to keep in view always the perpetuation and 
continuance of free republican government. 

The spirit of comity and just administration can alone be relied on 
to prevent collision and jar between the great departments of the 
Federal Government itself, as well as between the Government of the 
Union and those of the several States. Critics of the philosophy and 
structure of our Government have often observed that one of its in- 
ürmities consisted in the Constitution being in writing, arguing that 
therefore it lacked that elasticity or flexibility which would enable it 
ander pressure to give dee e e without breaking its ties; 
in other words that it could not be chained down, without injury, to 
a mere frame of words when the principles underlying its exercise 
would equally have been secured and respected by a liberal construc- 
tion of its meaning. Let those therefore who would administer this 
Government by its letter and not its spirit, remember that rigid in- 
flexibility of ese and letter will often prove as destructive of its 
5 ends and as disastrous as loose disregard of its forms of expres- 
sion. 

As I have shown, Congress in its sphere is vested with power to de- 
clare war, to levy eapplise, to raise armies, and regulate and con- 
trol them. The President of the United States, the chief of the ex- 
ecutive branch of the Government, is ex officio the Commander-in- 
Chief of the armies; but he can neither abridge nor interfere with 
any of the powers of Congress over this subject, It was for the safety 
of the country and the people, that the power to raise armies and 
regulate their use was given into a different hand from that which 
was to command them when they had been raised. I bold that any 
construction of the Constitution that gives to the Commander-in- 
Chief of the armies of the United States legislative control over their 
existence, their composition, or regulation, tends to defeat the great 
rule of liberty intended to be secured by the subdivision and distri- 
bution of powers. 

The executive power of course extends to the nomination of all 
officers of the United States, civil and military, but beyond this he 
has no authority or control over the members and composition of the 
Army. I do not omit section 7 of the first article of the Constitution, 
which requires that every order, resolution, or vote to which the con- 
sent of the two Houses is necessary rexpept a resolution to adjourn) 
shall be approved by the President; but I do mean to call attention 
to the fact that the intent and spirit of the Constitution was to pre- 
vent the discretion wer to raise armies and regulate their use 
from being deposi in that official who was also to be their com- 
mander-in-chief. 

So thinking, let me come to the proposed regulation of the Army 
which is contained in the present bill, and which has been made the 
subject of such violent denunciation coupled with so many dark 
threats. Section 6 of this bill is the only part that I understand is 
objected to. It provides: 

That section 2002 of the Revised Statutes be amended so as to read as follows. 

Here let me say that by the law as it now stands, in amending reg- 
ulations whether of the Army or of the Navy or of the Indian depart- 
ment, in making any amendment to the existing law, it is required 
that the section so amended shall be printed in the form in which it 
will read when amended. 

“No military or nayal officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under Lis an- 
thority or control any troops or armed men at the piace where any general or spe- 


cial election is held in any State, unless it be necessary to repel the armed enemies 
of the United States: Provided, That nothing contained in this section, as now 
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amended, shall be held or deemed to abridge or affect the duty or power of the 
President of the United States, under section 5297 of the Revised Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4 of the 
Constitation of the United States, on application of the Le, © or executive, 
as provided for in said section.” 
nd that section 5528 of the Revised Statutes be amended so as to read aa follows: 
" Every officer of the Army or Navy, or other a in the civil, military, or 
naval service of the United States, who orders, b ig, keeps, or has under his an- 


thority or control any troops or armed men at any p where a general or s 
election is held in any State, unless such force be n to repel armed ene- 
mies of the United States, shall be fined not more than $5,000, and suffer imprison- 


ment at hard labor not less than three months nor more than five years.” 


These are the provisions objected to. The only difference between 
the regulations as they now stand upon the statnte-book and those 
proposed by this bill are that now the Army may be 3 by any 
civil or military officer of the United States, “to keep the peace at 
the polls.” The regulation proposed in this bill by the House of Re 
resentatives for the Army of the United States is simply that it 
not be employed to keep the at the polls; that is all. It is on 
the two sides of this question that the two parties seem to have 
arrayed themselves. 

In February last the House of Representatives passed and sent to 
the Senate, a bill identical in substance and in form with the bill now 
under consideration, excepting the provisions now inserted, carefally 
providing that the duty and power of the Executive to suppress do- 
mestic insurrection in the States on the call of the Legislature or 
governor thereof, shall not be abridged. Then, as now, the demo- 
cratic majority in the House said to the Senate “here we tender you 
a bill providing for the maintenance of the Army in all respects amply 
and fully, for the coming year; but we couple with it this 883 
that it shall not be employed to keep the peace at the polls of elec- 
tion in the several States.” The answer of the republican Senate on 
the 3d of March last, without debate and with no reason given at any 
time that ap ly the record was, “ we will not have an Army in 
the United States on such terms; it shall be used to keep the 
at the polls or it shall not exist. If we cannot use it at the polls we 
will suffer it to be disbanded for want of supplies.“ There was at 
that time no cry made that I am aware of that the regulation pro- 

by the Honse of Representatives was revolutionary or unjust. 
t was simply the will of the republican majority in the Senate that 
the regulation should not be adopted. In proof that there was no 
principle contended for by that majority, look at the act approved by 
the President on the 18th day of June, 1878, See section 15 of that 
act, containing what is called the comitatus clause, that the 
Army of the United States—I 5 memory as to its sub- 
stance should not be liable to be called on except under the express 
rovisions of law to be used as a comitatus, and im a pun- 
ishment by fine upon the officer disobeying it. In March, 1877, the 
House of Representatives, then, as now, in the control of the demo- 
cratic majority, passed an Army appropriation bill with a clause for- 
bidding the use of the Army as a comitatus, and a republican 
Senate deliberately voted that there should be no Army unless it 
could be used as a posse comitatus; and, standing upon the constitu- 
tional exercise of their powers, the republican majority in the Senate 
defeated the Army appropriation bill, and it became n for 
the President to convene Congress in extra session in the month of 
October following. 

Mr. ALLISON. Will the Senator allow me? I do not understand 
that the defeat of the Army bill in March, 1877, rested at all upon the 
idea that the Army could not be used as a posse comitatus, but it rested 
are a section in that bill which dec that the President of the 

nited States should not use that Army to maintain State govern- 
ments in States of this Union; and it was upon that difference of 
opinion between the Senate and the House that the Army bill failed 
in March, 1877. 

Mr. BAYARD. Mr. President, I had intended to have that bill re- 
ferred to before me; and therefore, as to the fact which is so easy of 
arbitration between the honorable Senator and myself, say that as at 
present advised I do not concur with him. The history of that case 
shows that a bill originating in the Honse of Representatives was 
passed, almost at once upon the reconvention of Congress, for the relief 
of the suffering officers and soldiers df the Army, who had been de- 
prived of their pay since the 30th of June of that year, and that, on 
the 18th day of June, 1578, the bill as proposed in March, 1877, by the 
House of Representatives was passed by the Senate on a yea-and-nay 
vote and met the prompt approval of the Executive, thereby becom- 
ing alaw and now standingupon the statute-book. We heard nothing 
on that occasion of coercion, because there was none, and there is none 
now; and yet the exercise of this discretion by the House was then 
as positive and specific in the Army appropriation bill in June, 1878, 
which was passed by a republican Senate and signed by the Presi- 
dent, as is the law now proposed. In fact there was more reasonable 
ground for discussion in that case than there can be found in the 
present. Let me ask from those around me more familiar with the 
appropriation bills and the Army bills than I, whether an amend- 
ment proposing an entire es) gag ema of the Army was not put 
upon the appropriation bill by the then majority of the Senate apo 
the application of my honorable friend from Rhode Island, [Mr. 
Bunxsipk.] Is not that so? 

Mr. WITHERS. That was put on in the House. € 

Mr. BAYARD. It was put on in the House, bnt it came before the 
Senate and as I recollect no objection to its regularity came from any 
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uarter. The only thing said, and said by me among others, was that 


hoped that upon an ap riation bill, without Ə for examina- 
tion, we should not conclude so important a psn. but that we 
should ne it for six months that we might examine it, for all 


` had not either knowledge or the opportunity which the gentlemen 
of the special committee who had studied the question and 9 7 dy 
the way had never communicated their views by a re had had, 
that they having joyed greater opportunities, we should have time 
to learn the value of their reasons; but as to sorme like irregular- 
ity because it was general legislation of the most reformatory char- 
acter connected with the Army, not one word was raised and not one 
objection came from any source. The only question was the conve- 
nience of considering soimportant a subject in the short time allotted 
to us before the adjournment. I believe I state that correctly. 
But, Mr. President, there are rules and 9 which neither 
Congress nor the President nor both combined have, in my judgment, 
the power to impose upon the Army of the United States. It is not 
lawful and it cannot be made lawful for a government depending 
upon the elective action of its people for its existence, in time of peace 
to bring to the place of holding an election an armed force, The very 
presence of force is inconsistent with free choice. It is but stating 
a truism, too palpable to need repetition, to say that to choose means 
to choose voluntarily, and not involuntarily; that a choice which is 
not free is no choice. An election is but a choice, and an election 
which is not free is no election. If an Administration which depends 
for the perpetuation of its power upon popular election can, under 
pretense of keeping the peace or anything else, intrude the element 
of force at the polls to influence in any degree the will of the citizen, 
then it has struck a fatal blow at the very root of popular govern- 
ment. 

Some propositions are too clear to be debated, they are so stron 
in their simple statement as to have no need of discussion. Danie 
Webster e of certain popular rights as “fireside rights,” that no 
man could safely suffer to be drawn into 5 preg and the right of 
the people peaceably to assemble and hold their elections free and 
undismayed by the presence of armed force or by the threat of armed 
force or intimidation under any pretense whatever, is an essential 
right without which all others are insecure, Election-day is the one 
day of freedom, the day of days for the citizen. If a man may not be 
free on that day he shall be a slave for the remaining days of the 
year. On that day co the opportunity to retrieve mistakes, to in- 
augurate reform, to grievances, to withdraw power that has 
been abused, the day to which men of law-abiding spirit look forward 
with patient endurance of present evils because it is the day of their 
deliverance. Sir, it is the day when power is to return to the people 

from whom it emanated, or it may never return. Free election is the 
* great safety-valve of human discontent; it is the wise substitute of 
our forefathers for desperate and forcible revolt of misery against the 

pressions of constituted authority. Election day brings the raler 
back to judgment at the hands of his people, to be deprived of his tem- 
rary power or to receive renewed expression of public confidence. 
Read what Blackstone says in his Commentaries upon the necessity 
for absolute freedom in elections—this text-book of free government, 
this book that forms the chief lesson put in the hands of every man who 
would understand and obey the spirit of the laws of a free country: 
is essential to the being of Parliament that elections should be abso- 
oar ia, — — all pie influsnces upon the electors are ill and strongly 
Pa v eh eo g to bis notions, amount to » dissolution of the govern- 
8 the aos treasure, and offices of the society to corrupt the 


presentatives, or openly to pro. en the electors, and prescribe what manner 
of eee shall be 8 Yor thee. g regulate candidates and electors, and new- 


0 is it (says he) but to cut up the government b 
5 e adhe . of Pulli security ? xs — therefore, 25 
the time and of election, either in counties or boroughs, are fixed, all soldiers 
uartered in the place are to remove, at least one day before the election, to the 
distance of two miles or more, and not to return till one day after the poll is 
ended. 

Mr. President, if the use of the armies, the employment of the force, 
the treasure, and the offices of society “is to cut up government by 
the roots and poison the vey fountain of public security,” what an 
illustration of this danger ħave we not steadily witnessed in this 
country in the past few years! Two years ago, in the elections of 
1876, we saw a Cabinet officer, the chairman of the executive com- 
mittee of one of the great parties, using his official power, his influ- 
ence, his time, and so of every officer under him, for the pores of 
controlling the elections in favor of the party to which he was at- 
tached. All the way down the official grade it was so. An officer 
who sat at a desk in the Senate was employed in like manner, as was 
shown by the circular produced here and read the other day. And 
yet how carefully did our fathers seek to guard against this very 
danger! Look at the constitutional provisions on the subject. Ev- 
erywhere and all through this charter are to be found the most im- 
pressive proofs that they carefully intended that power, intrusted to 
oficials for the benefit of all, should uot be used as stepping-stones 
for their advancement or the perpetuation of power in their hands; 
and therefore it was that when the provisions were inserted in the 
Constitution to provide for the choice of electors for President and 
Vice-President it was expressly restricted : 

But no Senator or Representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 


What was the design of that provision but that constitutional 


power intrusted to the hands of officials for the benefit of all should 
not be used for the benefit of one party alone? See also the provis- 
ion of section 6 of the first article, that— 

No Senator or Representative shall, during the time for which he was elected, 
be appease to any civil office under the authority of the United States, which 

ve been created, or the emoluments whe have been increased dur- 
ing such time; and no person holding any office under the United States, shall 
be a member of either House during his continuance in office. 

For what was that intended except to prevent men in power from 
using that power corruptly for their personal benefit and advantage? 
The same thing in regard to the office of President of the United 
States. It is provided that he shall receive a sum that shall neither 
be increased nor diminished during his term. Not increased, why? 
Because he might use his official power for the purpose of procuring 
it. All these things combine to show that the influence of power 
intrusted into the hands of the Administration for the Pra pab. 
lic welfare, cannot with safety and should not lawfully 
for the pu of advancing the interest of one portion or one party 
in this Union against the other. 

Sir, I was sent the other day a letter published by an historian of 
the Constitution, whose erudition, ability, and research give weight 
to what he says wherever he is known—Mr. George Ticknor Curtis, 
of New York—from whose letter I will read this extract: 

Upon these theories— 


Referring to the power and duty of the Federal Government to in- 
terfere in elections in the States— 

Upon these theories a practice has grown up of stationing Federal troops at the 
ponas practice, the anticipation of which, if it could haye boen foreseen when 

e Constitution was framed, we may be sure would not only have prevented the 
introduction of the clause above quoted, but would have rendered the establish- 


employed 


ment of any onal constitution an tupost: bility. I know not whence the advo- 
cates an ns of this practice derive the power so to use the Army of the 
United States. If they seek for it in the clause relating to Federal elections, they 


seek it in a place where every sound constitutional lawyer will tell them itis not to 
befound. They ought to know that no people have long tolerated such a practice 
and preserved their liberties. It is the very practice by which the French Repub- 
lic in our own times was converted into an empire, and it cannot go on in this 
Republie without sooner or later leading to the same kind of result. It matters 

in whose hands the executive power may be. If one y can wield such a 
weapon, another party can adopt it in turn; and between them, in their struggles 
for supremacy, our liberties be overthrown. ; 

I ask the Senate to consider, if such jealousy in regard to free elec- 
tions is exhibited under a monarchical government as Blackstone has 
described, where the executive power is permanent and transmissible 
from ancestor to heir by inheritance, and when the inducement for 
executive interference would be so much lessened, by reason of the 
fact that the possession of exeentive power is permanent and inca- 
pable of disturbance, how infinitely greater becomes the necessity in 
an elective form of government like our own, where power is not pe 
manent nor hereditary and was not intended to be permanent, but 
always limited by terms of duration, that those to whom it has been 
temporarily intrusted should not use their official power to perpetuate 
their control and authority over their fellow-citizens! Look at every 
charter of the colonies; look at the constitution of every State, and 
see spread all over them the doctrine that without the consent of 
their Legislature no armed force shall exist in their midst. Look at 
every provision in regard to the freedom of elections, and can you not 
see everywhere a stern demand, an inexorable necessity for the exist- 
ence of a republican government that elections shall be free, and that 
the force of the community shall never exist except in the harness of 
the law, — and fitted by the law-making power. In the early 
constitution of that little Commonwealth which it is my pride and 
honor partly to represent on this floor, I find this doctrine plainly 
given, in no jealousy of the power of the government, but in jealousy 
of Liberty when endangered in any quarter. The constitution of 1776 
provided in article 28: 

ART. 28. To prevent any violence or force being used at the said elections no 
persons l come armed to any of them, and no muster of the militia shall be 
made on that day; nor shall any battalion or company give in their votes imme- 
diately succeeding each other, if any other voter, who offers to vote, objects thereto, 
nor shall aay Sepa ev or company, in the pay of the continent, or of this or any 
other State, be suffered to remain at the time and place of holding the said elections, 
nor within one mile of the said places respectively, for twenty-four hours before 
the opening of said elections, nor within twenty-four hours after the same are closed, 
soas in any manner to impede the freely and conveniently carrying on the said 


election: Provided, always, That every elector may, in a peaceable and orderly 
manner, give in his vote on the said day of election. 


Such, sir, wasthe exhibition of feeling of that early day; aud shall 
it be said that we have retrograded? Shall we own that where the 
power has so infinitely increased that may threaten ns, our anxieties 
or our duties have been lessened in a converse proportion? Go back, 
sir, into the pure and wholesome air of the earlier history of the State 
of New i ROA read from the records of ler colonial struggle to 
secure civil liberty, as related the other day by the honorable Senator 
from New Jersey, [Mr. Ranpotrn.] The history of American gov- 
ernment in all the charters and constitutions of the States is marked 
by the design to perpetuate liberty by means of free and constantly 
recurring elections; and in the light of such a record of every State 
and of the Government of the United States, I hold that the law of 
any State or of the United States that authorizes the presence of the 
armed forces of a State or of the United States—any armed force, I 
care not what—at the polls of a popular election, is a law leveled at 
free government, it is a blow at freedom itself ; it is impossible for it 
to have any other object or result; and if there be those who shali 
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be so blind as to believe that force at election and freedom can exist 


together, they will awaken soon to a sad realization of their mistake. 
‘here is no greater man, and there are few utterances of that man 
more impressive to the American ple than those of Daniel Web- 
ster in his oration npon the completion of the monument upon the 
battle-ground of Bunker Hill. It is a good time to read them now. 
There was at that time profound peace in the,country. Few men of 
that day had taken part in armed struggles. The few veterans who 
surrounded him on that occasion were the survivors of the war of 
1812, and that as we know was nof waged upon the soil of Massa- 
chusetts. Let me repeat what he there said: 


Quite too frequent resort is made to military force; and quite too much of the 
substance of the people is consumed in maintaining armies, not for defense against 
foreign agg on, bat for enforcing obedience to domestic authority. Standing 
armies are the phe instruments ‘for governing the people, in the hands of 
hereditary and arbitrary monarchs. A military republic, a government founded 
on mock élections, and supported only by the sword, is a movement indeed, but a 
retrograde and disastrous movement, from the regular and old-fashioned monarch- 
ical systems. If men would enjoy the blessings of republican government, they 
must govern themselves by reason, by mutual counsel and consultation, by a sense 
and feeling of general interest, and by the acquiescence of the minority in the will 
of the rity, properly exp ; and, above all, the military must be kepi 
according to the language of our bill of rights, in strict subordination to the civi 
authority. Wherever this lesson is not both learned and practiced, there can be 
no political freedom, Absurd, preposterous is it, a scoff anda satire on free forms 
of constitutional liberty, for frames of government to be préscribed by military 
leaders, and the right of suffrage to be exercised at the point of the sword.— Works 
of Daniel Webster, volume 1, pages 98 and 99. 


We were told the other day that there was no danger of such in- 
terference, and the honorable Senator from Maine found time to make 
himself merry with our apprehensions and, amid much laughter and 
applause from his party friends on tho floor and in the galleries, to 
prove how absurd it was to fear military power because, ot present 
the Army was scattered over the broad face of the country, and was 
at present being used only for just and proper pu . The answer 
of the honorable Senator from Pennsylvania, [Mr. WALLACE] suffi- 
ciently disposed of such fallacies. 

I do not propose now or at any other time to stir the dying embers 
of past strife. I do not pro to recall any of those scenes enacted 
during a period of war, and which were to be accounted for only by 
the existence of war. I would gather from such memories only warn- 
ings to instruct but never to excite or inflame, and therefore I shall 
say nothing about the irregularities and lawlessness pending a con- 
dition of war, and which could not be expected to cease instantly after 
such violent convulsions. But, sir, it pleased the Senator from Maine 
to proclaim that there had been no presence of troops at the polls 
since the war, and he vauntingly cha . . contradiction. 

Mr. BLAINE. The Senator will be g enough to state my words 
precisely if he intends to quote them 

The PRESIDENT pro tempore. If the Senator from Maine wishes 
to interrupt the Senator from Delaware he will address the Chair. 

Mr. BLAINE. Then I address the Chair for that privilege. 

eee PRESIDENT pro tempore, Will the Senator from Delaware 

ield 
y Mr. BAYARD. 5 

Mr. BLAINE. Will the Senator quote my words accurately ? 

Mr. BAYARD. I should have to turn to the RECORD for the Sena- 
tor’s precise language 


Mr. BLAINE. Quote the substance accurately. 
Mr. BAYARD. But the substance of it I do not doubt. 
Mr. BLAINE. I call the attention of the Senator from Virginia 


[Mr. WirHERs] to what I said. He stated that day that I had made 
an absolute assertion. I said that in my judgment there was not a 
Senator on that side of the Chamber who had ever seen a United States 
soldier at the pous That was my assertion. 

Mr. BAYARD. If the Senator prefers to limit his statement to the 
actual vision of Senators on this floor, of course I have no objection. 
Far from me be it to misrepresent or misquote him; but I did con- 
sider that such was the substance of his statement; and I remember 
very well the confident manner in which he made proclamation of it. 

Mr. BLAINE. Yes, and the confidence of which has not in the 
least been disturbed by any response which has been made to it yet. 

Mr. BAYARD. I accept the statement of the Senator in his own 
language. I have no time to get the RECORD, but if it is necessary 
I can do that, to find the exact words; but whether he said it or no, 
I take his statement now as being that which was made. I do not 
pro to refute his statement by reference to the Southern States, 
which are regarded still as objects of suspicion by himself and his 
party, but I will refer to the records of the action of General Grant’s 
administration in that city of the North from which whole armies 
were recruited in defense of the Union, and which never was the 
theater of war at any time, In the New York Tribune of the 9th of 
November, 1870, will be found the following account of the proceed- 
ings of election in that city which took place the day previous: 


The military enjoyed a day of leisure. If they had not been stationed in force 
in the city no one can so much as imagine the fearful scenes there might have 
been enacted in our streets. But Tammany rnifians have never liked the smell of 
powder, and a wholesome fear of bullets and bayonets restrained them from their 
usual evil practices. 

To the colored men of the city all praise should be 1 They voted almost 
unanimously the republican ticket, and many worked hard all day in bringing 
voters to the polls. The many colored marshals, about whom such an ontery has 

made, 8 their duties quietly, modestly, and at the same time with 
firmness and promptitude. 


Then follow the official orders: 


{Official.} 
Wan DEPARTMENT, 
Washington City, October 27, 1870. 

Sin: In view of the apprehension that there may be ble opposition made to 
the United States laws in connection with the coming election in the city of New 
York, November 8, 1870, the President directs that you instruet Brigadier General 
McDowell, commanding the Department of the East, to hold the troops in that 
vicinity in readiness for service during a week, if 5 to protect and assist 
the civil officers of the United States in their duty of enforcing the laws. The 
engineer troops and all others in the harbor of New York and vicinity will, for the 
occasion, be at his command. You will instruct General McDowell to confer fully 
beforeband with the United States marshal and the United States district attorney, 
to concert with them proper measures, and to promptly respond to any call made 
upon him for troops by the marshal during the week of the election, ordering them 
in such numbers and to such points in the city as the marshal may signify. 

The President hopes that the use of the United States troops for the 
indicated will never be required, but the law must be enf |, and he therefore 
expects General McDowell and the officers and troops under his command, while 
using the utmost discretion, to take care that the parpose of the Gevernment tc 
enforce the law is fully carried out; but in the mae aega of this duty they are 
July effectually to execute the measures indicated to them by the auth civil 
omea of ye United States, 5 

am, sir, very respectfully, your obedient servant, 
es WM. W. BELKNAP, w 
ur. 


Seoretary o, 
CHAUNCEY McKEEV R, 
General W. T. SHERMAX, Assistant Adjutant-Ceneral. 


United States Army, Woshington, D. C. 


[Special Orders No. 229.) 
HEADQUARTERS DEPARTMENT OF THE East, 
New York Oity, November 5, 1870, 
1, The available officers and two hundred non-commissioned officers and privates 
of the engineer troops at Willett's Point, New York Harbor, will come to the 
headquarters building in this city, on next Monday evening, November 7, so as to 
arrive by ten o clock p. m., pi for armed service, and to remain at least till 
Wedn y morning. The, come in a steamboat, which the quartermaster’s 
d nt will send for them, and will be landed at the foot of Spring street, 


(Pier No. 43 North River,) and march thence and take the station which may be 
shown them by the district quartermaster. They will — | a — * cookéd ra- 
ot coffee. 


tions. Facilities will be afforded in the building for makin; 
2. All the available officers aud men of the Eigh 


avenues, è 

J. The available officers and men of the companies of the First Artillery at Forts 
Hamilton, Wadsworth, and Wood, under Colonel Vogdes or the senior officer, will 
come to the city on Monday evening, the 7th instant, toarrive by about ten p. m., pre- 
pared for armed service, and to remain at least till eee morning. They will 
take post in building No. 294 Broadway, near the corner of Reade street, and will 
land at the wharf most convenient for their reaching that point. They will bring 
with them a day's cooked rations and their camp-kettles for making coffee, The 
district quartermaster will furnish drays to their effects from the steam oat. 

4. The troops above indicated, and the Fifth Artillery from Fort Trumbull and 
Fort Adams, are to be brought here to aid the United States civil officers in the 
execution of their duty in enforcing the United States laws; and it cannot be too 
strongly im on them that the duty they have to perform is one of exceed 
delicacy and of the highest importance, and that it may depend! 
fidelity and good conduct that peace is maintained. They will be beld in readiness 
for service at literally a moment's notice; and from the time of their arrival not a 
man will be allowed to leave the building on any account, or for any purpose what- 
ever, unless under a commissioned officer. 

5. Commanders of the stations above named will, immediately on their arrival, 
send a report of the fact to department headquarters. 

By command of Brigadier-General McDowell. 

ROBERT C. PERRY, 
Acting Assistant Adjutant-General. 

The troops came on Monday night— 
As they were ordered, says the same paper— 


and (disembarked silently to their several quarters. During the day perfect order 
reigned. The headquarters of the department, at the corner of Houston and Greene 
streets, presented a quiet an ce. The stairways, however, leading to the 
two upper stories of the bnili 8 were eee with troops. The engineer papan 
ment from Willet's Point, numbering three hundred men, with Companies H and 
Jof the Fifth United States Artillery from Fort Trumbull, New London, Conneet- 
leut, all under command of Colonel Kiddoe, were quartered in the halls and on the 
stairs. Their arms were stacked, and the men were scattered around on benches 
and on the floor, or stood in groups engaged in conversation. All were armed with 
the latest improved needle-gun and furnished with forty rounds of ammunition, 
with one hundred rounds a man in reserve. A 

At pier No. 27, North River, Companies A, B, and L, of the Fifth United States 
Artillery, from Fort Adams, Newport, were quartered on the steamer Metis. In 
addition to these was Dupont's Light Battery of four guns. None was allowed to 
leave the boat or to enter without a pass. he men were in the lower part of the 
boat and the officers were in the cabin, under Colonel Hunt. 

Companies B. C. D, H, and M. of the First United States Artillery, Colonel Vog- 
des, from Forts Hamilton and Wadsworth, New York Harbor, were stationed in 
the three opper stories of No. 294 Broadway. 

At No. 161 Avenue B, near Tompkins square, there were stationed the first five 
companies of the Eighth Infantry, Colonel Bomford in command. This regiment 
came from David's Island, and was armed with the needle-gun. They were quar- 
tered in the hall over a lager-beer saloon, and Company A was kept under arms 
rents for marching orders. The remaining five conrpanies of the regiment were 
on Forty-fifth street, between First and Second avenues, in the large room of a 
brewery. Guards were, as in all cases, stationed at the top and bottom of the 
stairs, and all who applied for entrance were taken under guard before Colonel 
Edie. Long rows of stacked arms extended the whole length of the hall. An am- 
ple supply of ammunition was bronght to the place, amounting in the aggregate 
to one hundred and forty rounds for each man. 


And then it seems that the then Secretary of the Navy, Mr. ROBE- ` 
SON, lent his ready aid: 

In the river and harbor, the frigates Guerriere and Narragansett were at anchor 
at the foot of Chambers street, North River, and Wall street, East River, respect- 
ively. The port-holes were all closed, however, and every appearance of warlike 
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p tion on board was avoided. None other than the troops regularly stationed 
there were on Governor's Island. 

Mr. BLAINE. I will not interrupt the Senator if it is in the least 
degree inconvenient to him, but I would be glad, with his permission, 
to ask him a question; not otherwise. 

The PRESIDENT pro tempore. Does the Senator from Delaware 


eld ? 

Nair. BAYARD. If the Senator wishes to ask me any question on 
this point, of course I yield to him. 

Mr. BLAINE. I was merely going to ask the Senator, when select- 
ing a precedent nine or ten years ago, which I will not comment on 
now at length, if he could not have found one a little nearer the spot 
where he is speaking, where in a mere municipal election in 1857, 
with Mr. Buchanan as President, the marines of the United States 
were called out in this city and seven men shot down by them in 
the streets? It was a mere municipal election in which the Goy- 
ernment of the United States had no interest at all. Ishould like the 
Senator to give his attention to that precedent, in which, as I say, 
the es of the United States shot down seven citizens here in 
the public streets, within half a mile of where we are sitting. 

Mr. BAYARD. Mr. President, the honorable Senator is the best 

uardian of his own reputation, but it seems to me that when he rose 


ere and so positively scoffed at the explanations made to him of 


events much nearer the scene than twenty-odd years ago, he is not 


wise now to go back in American history to scenes more than twenty 


years old, while I am referring to the very date to which the Sena- 
tor’s observations on this floor a few days since applied, 

Mr. BLAINE. Mr. President—— 

Mr. BAYARD. I shall not now discuss with the Senator the his- 
tory of the occurrence of 1857; but I only will say that there is no 
event, no party, no man in the United States who sought to infringe 
the liberty of an American citizen who does not meet my condemna- 
tion now and will at all times. 

Mr. BLAINE. Will the Senator yield to me a moment? 

Mr. BAYARD. With pleasure. 

Mr. BLAINE, In regard to the Senator's direction as to my wis- 
dom of course I will take care of that myself. The Senator began 
the interruption which I made by palpably misquoting what I had 
said. 

Mr. BAYARD. I accepted the Senator’s correction. 

Mr. BLAINE. Then the Senator comes back now and gives me 
monition as to my lack of wisdom in making an assertion which he 
had put in my mouth and which had no foundation whatever in fact. 
That is all to which I desire to call attention. 

Mr. BAYARD. The Senator does me injustice. His lack of wisdom 
I shall never attempt to supply. 

Sir, I hold such military orders as I have just read and the employ- 
ment of the armed forces of the United States then to have been 
simply atrocious. I believe they should consign the men who issued 
or approved them to the reprobation of a people who love their liber- 
ties. 

Even during the war it never was pretended that the presence of 
armed forces at the election was anything else than a belligerent right 
to be exercised as a necessity growing out of the war. I hold in my 
hand the report of a gentleman of ability, a member of this 2 
when I first entered it, whose legal learning was admitted by all 

ies, whose violence as a partisan was deplored by many. Mr. 

oward, of Michigan, made a report on the 12th of February, 1864, 
being Report No. 14 of the Thirty-eighth Congress, first session. At 
that time complaint had been made of the gross abuse of military 
force in interfering with elections in many of the States. In my own 
State there had been complaint; and Ihad witnessed the complete occu- 
pation of the polls by the military of the United States. I had seen 
military order No. 54 issued by General Schenck, represented in the 
other Hall of Congress, and not the will of the people. I had myself 
deposited my ballot at polls where sentinels stood armed with guns 
which I and others had been taxed to purchase, in the attempted in- 
timidation of the right of that people freely to vote according to 
their conscience and according to the Constitution and laws of the 
United States and of the State of Delaware, But as said that was 

agrante bello. It was on that occasion that Mr. Howard represented 

is party, and making a report concurred in by the entire Committee 
on Military Affairs spoke of the rightfulness of the exercise of this 
interference by the General Government at that time in bringing 
armed forces to the elections. First, he begins: 

That elections should be free from all violence and intimidation, is an axiom of 
free government accepted by all, and so evident that it need not be discussed, 
Violence and threats of violence, and all disturbance, actual or threatened, calcu- 
lated to keep the legal voter from the polls or to constrain his free will and choice 
in exercising his right, are plainly incompatible with the principles on which our 
governments, whether State or Federal, rest. But it must at the same time be re- 
membered that the purity of elections is equally essential to the proper working 
of that theory, and that to admit to the polls persons not ing the requisite 


ualifications of age. citizenship, residence, &c., is by no means a less injury to 
the rights of the lawfal elector than open violence. 
* * * 


* * 

It is vain to deny that in the eg struggle the Government of the United 
States is justly, and upon principles a law, entitled to exercise toward their 
domestic enemies every belligerent right and power, every warlike appliance, 
recognized in the code of war; and that it is not only the right, but the duty of 
their officers and agents, in waging the contest, to exercise the ntmost vigilance 
in detecting, restraining, and — — the common enemy, and all who abet, aus- 
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tain, or encourage him. To deny to it this right is to lay it prostrate and helpless 
at the feet of its deadly foes. | 1 4 7 


* 
Were the war a foreign war, vee with any independent nation, there could be 
no dispute as to the right of the Government to expel from the country every sub- 
ject of the fi power, and every m justly suspected of giving it aid and 
comfort, or to hold such parties in confinement till the war should te. This 
right is in the primary class of belligerent rights, ng to every independent 
nation; and no greater absurdity can be pro; than to say that, although the 
Federal Government is vested with all the powers known to the laws and usages 
of war, and may, unrestrained by any constitutional prohibition, use them against 
the subjects of a foreign government at war with the United States, yet, as to an 
organized, widespread insurrection of whole political communities within their 
own limits, acting under a de facto, though usurped government, it is ic wi and 
denuded of this important means of annoyance and defense. It is plainly in its 
essence a Sanar À ) deie belligerent right; as plainly such as the right of cap- 
ture bysea, whic recently received the solemn sanction of the Supreme Court, 
in a judgment eminent for the power and clearness of its analysis, the profoundness 
of its learning, and the unanswerable character of its logic. 
Further on, he says: 


And it is impossife to see any distinction in principle between such a case and 
the case of disloyal voters, who at the polls attempt by their ballots to do the same 
tog In either case hostility to the Government and a desire for its overthrow 
8 as the sufficient reason for the preventive interference of the military arm. 
Not to use it on proper occasions is to expose to destruction the Government itself, 
ani the liberties an Heny it guards. Itis the inalienable duty of self-defense. 

That this inherent right of war may be abused, as it possibly may have been 
occasionally during the presènt struggle, is ce y no reason for denying its ex- 
istence, or, if it exist, for stripping our commanders of it by legislation; and thë 
present time, when disloyalists swarm at every poll in large districts of country 
near the rebel lines, would seem to be most unpropitions for such innovation. The 
committee believe that no such restraint should be placed upon this tutelary an- 
thority of commanders at all; because, though liable to ible abuse, we are per- 
suaded that the evil which might accidentally grow out of it would be, as it undoubt- 
edly has been, as nothing, compared with the good that flows from its exercise. 


This then is the en of that committee through its chairman, 
accepted and acted upon by the Congress under which the provision 
of the present law which is now proposed to be stricken out came 
into existence. There was no pretense that it was other than a bel- 
ligerent right, to be exercised only during a period of war. 

Such uses of the Army were never pretended to be justified except- 
ing flagrante bello. Itis tome simply amazing to hear gentlemen now 
grova assert that tke spirit of law and civil government can be 
ound in such statutes as provide for holding popular elections in 
the presence of armed force. I do not desire at this time to address 
myself to this question on the ground that itis an invasion of the 
reserved and essential rights of the States by the Federal Govern- 
ment; I am not unmindful that this law and the contentions for 
power under, it are intended to take from the States and to transfer 
to the Government of tue Union, the just and necessary control over 
their own elections. 1 

It is not necessary for me now to consider that. I want to consider 
the question under the idea and doctrine that force unrestrained by 
law is fatal to freedom ; and the issue before us is nothing less deep, 
nothing less clear, than that. It is force as against free will on whic 
then the true strength of American government depends. Whether 
force or their free will shall control the people of the United States 
in their elections of members of Con , the choice of their State 
legislators, or electors for President and Vice-President. The dangers 
of the centralization of all powers over these elections in the Federal 
Government I may discuss hereafter in connection with other meas- 
ures that come before us. 

My only object at this time is to warn this Senate and to warn the 
people of the United States against the doctrine of permitting, under 
the pretext of civil rale, the establishment of a military power that 
necessarily must become superior to it. If this law authorizing the 
President of the United States in his discretion to bring the Army of 
the United States to the polls of the several States, under pretext of 
keeping the peace—if such a law can be sustained, then will our elec- 
tions necessarily become military forms merely, and the party that 
can obtain control of a government possessing such powers will iney- 
itably possess the means for its own perpetuation, and the liberties 
of our people will rest only in a government of men and not of laws, 
in the conscience or de of audacity or military capacity which 
any President and Administration can or control. 

Mr. President, reverse the present political . Suppose a 
republican House of Representatives—and a republican Senate—and a 
democrat in the presidential chair. I submit to the candor and the 
conscience of all fair men—would a solitary vote be given by our op- 
ponents in favor of placing such a provision on the statute-books—or 
of against its removal as is now proposed? I ask, would republican 
Senators ever consent that such a power should be vested in a dem- 
N President? For their sakes and our own I trust they never 
would, 

Amid the features of this debate which I have noticed with great 
regret, not, however, unmingled with surprise, have been the frequent 
and excited references by the Senators from Maine, Illinois, and Mas- 
sachusetts to the fact that on the floor of this Chamber, and voting in 
its present majority, are a number of gentlemen who fifteen years ago 
bore arms against the Government of the United States in the late 
civil war. In the excited utterances of the Senators referred to, the 
presence of Senators from the Southern States in this body was held 
to constitute a just cause of alarm for the safety of our institutions, 
and the Senator from Illinois especially seemed quite unable to for- 
give himself for anyshare of magnanimity and leniency toward these 
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“erring brethren.” Itis, however, my impression that it isnot owing 
to the wishes of the republican er or its leaders that the present 
representation of the Southern States in this body is due. I cannot 
recall any hes made at any time during the last ten years by any 
of the gentlemen who so mourn the presence of the ex-confederates 
upon this floor, that they have been found by their votes or counsel 
at all in accord with prs results. I attribute the presence of the 
Senators whom I see around me from the Southern States to the logic 
of events: to the steady, irresistible pressure of the tide of wise and 
broad public serftiment, which rising throughout the country has 
compelled, for the sake of public welfare, a diminution and cessation 
of the violent practices approved and resorted to by the republican 
leaders to maintain power exclusively in their own hands. 

It is to a wise, generous and magnanimous public sentiment that 
we owe the fact that seats on this floor are now filled by Senators 
from the Southern States who truly represent their people. I hail 
their presence here as a proof of the strength of my Government and 
not its weakness; a proof of public wisdom and not of folly—a reason 
for congratulation and not of fear. 

Perhaps in this presence personal allusions shouïd not be made; 
but they have been made, unkindly, disrespectfully, and unjustly to 
those whose sense of personal dignity has forbidden them to make 
reply—surely there can be no impeachment more gross than that of 
the good faith of a sworn officer to the performance of his duty, or 
of a citizen and a Senator in the honest support of his Government 
and its laws. 

But will not the country, with a judgment more just than that of 
bitter partisanship, recognize the fact, which I believe no one will 
attempt to deny, that, among the gentlemen of the republican party 
on this floor, there is not one who, if he needed personal or profes- 
sional counsel and aid in any matter involving the rights of person, 
property, or character, would not intrust all to the protection and care 
of any one of the Southern Senators upon the floor of this Senate; and 
if this be so, of their private lives, cannot it equally be said of their 

public lives? Andis it not therefore unfair, disingenuous, and un- 
; 8 party purposes to hold up an entire body of men as dangerous 
to the interests and the welfare of the country, when they are only to 
be ba 05 with esteem and confidence for their personal and private 
qualities f 

The honorable Senator from Massachusetts [Mr. Dawes] told us 
in the outset of his address that he would not add to the present ex- 
citement if he was “able to possess himself,” and he forthwith 3 
cin to prove that he was quite unequal to the task of self-re- 
p on. 

If his speech was to be taken as representing the spirit of the peo- 
ple of the ancient and honorable Commonwealth from which he 
comes, I shall indeed feel apprehensive for the public peace and wel- 
fare, but I do not believe it can be. There have been other utter- 
ances I had rather cite, and now will do soin order that they may 
go forth in the same debate and “by the survival af the fittest” 
prove their relative worth. 

On the one hundredth anniversary of the battle of Lexington, a 
celebration of that momentous event was held on the battle-ground. 
From all quarters of the country came Americans to pay honor to 
the memory of the brave men who stood sponsors for Liberty on that 
day of herbloody baptism. Among other invited guests was a sol- 
dier than whom— 


No worthier knight was found 


To in Arthur's golden age 
The fabled table round. * * 


It was William Francis Bartlett,“ of Massachusetts, who was 
asked to respond to tue toast, “The North and the South,” and although, 
as Colonel Palfrey, his biographer tells us, he “ was chilled throngh 
and faint from want of food,” he spoke as follows: 


When I opened the letter from your committee asking me to come from five hun- 
dred miles away and say a few words here to-day it seemed im ible. Butas I 
read further your desire that I should speak on the “ relations of the North to the 
South,” and your assertion that, as an unprejudiced observer, what I might say 
would help to restore fraternal relations between the two great sections of our 
country, although knowing how ré Ta overrated the value of any poor words 
of mine. I felt that if they could len least aid to the result you described, 
inclination and the cares of business must yield to the voice of duty, and I came. 
But, sir, I am not an “unprejudiced observer ;” on the contrary, I have a prejudice, 
which is shared by all soldiers, in favor of peace. And I think I may safely say 
that between the soldiers of the two great sections of our country fraternal rela- 
tions were established long ago. I have also a strong preludio against any man 
or men who would divide or destroy or retard. the prosperity and progress of the 
nation whose corner-stone was laid in the blood of our tathers one hundred years 
ago today. Moved by this prejudice, fourteen years ago I opposed the men who 
preferred disunion to death. True to this prejudice, I to-day despise the men who 
would, for the sake of self or party, stand in the way of reconciliation and a united 
country. “The Rare pagan soldier who is your chief guest to-day never came 
nearer to the hearts of the people than when he said.“ Let us have peace.” And, 
sir, the only really belligerent people in the country to-day, North and South, are 
those who, while the war lasted, followed carefully the paths of peace. Do not 
believe that the light and dirty froth which is blown northward and scattered over 
the land (ottentimes for malicious purposes) represents the true current of public 
vpivion at the South. Look to their heroes, their leaders—their Gordons, their 
Lees, their Johnsons, Lamar, Ransom, and Ripley—and tell me if you find in their 
utterances anything but renewed loyalty and devotion to a reunited country. 
These are the men, as our great and good Governor Andrew told you at the close 
of the war, these are the men by whom and through whom you niust restore the 
South, instead of the meaner men for whom power is only a synonym for plunder. 
As 1 begged you last summer, I entreat you again: do not repel the returning love 
of these men by suspicion or — 1 If you cannot in forgiveness +‘ kill the 
fatted calf,” do not with coldness “ the prodigal.” 


This speech rang through the country—and despite of narrow hatred 
and partisan bitterness its echoes will never cease. The lips of the 
noble speaker have closed in death, but the lesson of his life, his spirit, 
his example and the blessings of them to his countrymen not 
die. His devotion and intrepidity won early for him rank and dis- 
tinction and he engraved his name high on the shaft of fame—but 
his chief triumph and most enduring, was over the hearts and minds 
of those whom he had striven to conquer only to save. 

In verses of singular force and beauty, a poet of his own native 
State, whose elevation of sentiment and purity of expression are un- 
3 by any living writer of our language, has given him a fitting 
epita — 

a His fame who led the stormy van 
OF battle well may cease, 


Bat never that which crowns the man 
Whose victory was Peace. 


Sir, one has not far to look in order to see why it is that these 
southern Senators are acting with the democratic majority on this 
floor. “Men do not gather grapes of thorns or figs of thistles.“ Nor 
do sympathy, good-will, and affiliation extend themselves toward a 
party that has never ceased to denounce them as unworthy of trust 
unworthy of respect, obtaining their seats in Congress by mingled 
violence and fraud, and intending to use their power only for the sub- 
version of the Government in whose service they have been sworn 
to act. I find it impossible to believe that the gentlemen of the re- 
publican party who complain of the “solid South” do not desire to 
make and keep it “ solid,” so that having succeeded in creating a sec- 
tional division of the country upon ie, ee lines, they may suc- 
ceed in alarming the more numerous and powerful population of their 
own section in order to secure the continuance of their party pre- 
dominance. In the face of the continued 8 assaults and 
threats, so constantly employed by the republican press and members 
of that party in both Houses of Congress, against the white papua 
tion of the South, I cannot believe that they expect the Sonth to re- 
main otherwise than “ solid,” in its opposition to their plans, and such 
I am compelled to believe to be their deliberate intention. These are 
things for the people of this country gravely to consider, for I am 
well assured that a pel trent of one geographical section of the 
country, so obtained, will speedily lead to the depression and degra- 
dation of the other section, and to the ultimate ruin of both. 

Wc sir; what is the onjeni and intent of such language as was 
used by the Senator from IIlinois the other day when, in the midst 
of very audible denunciation, he warned us in his most tragic tones, 
ont with the aid of his elaborated manuscript, in such words as 
these : 
raising. Tho spits of retaliation once raised, sir, will ouly be. eppeaned UF the 

. 0 of re on once „ W. a 
most radical 9 of future quiet. If the disease upon vhs vody-politic 2 
requires the knife, — f may rest assured the surgeon “cut beyond the wound 
to make the cure complete.” 

This simile may be termed one of surgery ; to many it will be more 
su tive of butchery. I do not propose to exchange warnings, 
‘nah less threats, either with the Senator or his party; but to my 
fellow-countrymen I suggest that the knife, the use of which is to be 
restricted only “ by the most radical assurances of future quiet,” may 
indeed “ cut beyond the wound” and reach the life of the patient. 

Mr. President, the only just object of the late war between the 
Government of the United States and the Southern States was for a 
restoration of the Union on the basis of a constitutional government. 
The military methods that were resorted to for that restoration were 
intended to cease when it had become complete. The restoration of 
the Union was not intended to be accomplished at the cost of civil lib- 
erty in this country; nor was it intended that a military rule should 
be raised upon the ruins of civil government. I am convinced that 
methods of reason and justice and civil administration are those only 
which can restore to us the peace and prosperity, which are so essen- 
tial for the continuance of our constitutional republican system. A 
departure from the methods of civil rule has led to consequences, 
which all thoughtful men recognize as putting a terrific strain upon 
the capacity of our people to maintain constitutional government. 

To maintain eur public credit in the face of an enormous indebted- 
ness; to readjust our disordered finances; to reform our system of 
public revenues and taxation ; to provide means for the distribution 
of our productions, mechanical and agricultural; to re-establish our 
carrying trade upon the high seas and give to us our just share of the 
benefits of the world’s commerce and our rightful standing in influence 
and power in the great family of nations; all these call for the best 
energies, the most constant attention, and vigorous co-operation of 
all classes of our people, all political parties, and all sections and 
subdivisions in our country. These are the arts and the means of 
peace, these are the arts alone which can restore to us the security 
and confidence which are the essential conditions precedent to the 
prosperity so greatly desired. 

If, as I trust, the period of reason has come and the era of excite- 
ment and revolution has passed, then I may hope that this calm and 
earnest plea for the cessation of military methods, and the restora- 
tion of civil rule alone among our countrymen may be heard and 
heeded. The opportunity, parhapi the natural inducement to make 
reply to the denunciations which have been bestowed upon the 


represented by the majority in this Chamber, I have not been unmind- 
fal of, but believing as I do, that when the question. we are now con- 


600 


sidering and on either side of which stand the two ies in this 
Chamber, is 5 without the obscurations o heat or 
denunciations, that the American people cannot and will not hesitate, 


in obedience to every tradition of their Government, to every teach- 
ing of history, to every sentiment of constitutional liberty, to 
almost with one voice; that their elections shall be free, and shall not 
be held under the surveillance of armed forces, whether of the United 
States or of any State. To their deliberate judgment I submit the 
issue and await their decision with entire confidence. 

Mr. MAXEY. Mr. President, there is no contest over the pending 
bill (H. R. No. 1) for the support of the Army, except the sixth sec- 
tion. That section reads as follows: 


4 1 That section 2002 of the Revised Statutes be amended so as to read as 
0 £ 

“ No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au- 
yA H or control any Torps or armed men at the placè where any general or s 
cial election is held in any State, unless it be necessary to repel the armed enemies 
of the United States: Provided, That nothing contained in this section, as now 
amended, shall be held or deemed to abridge or affect the duty or power of the 
President of the United States, under section 5297 of the Revi Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4 of the 
Constitution of the United States, on application of the Legislature or executive, 
as ed for in said section. 
ga d that section 5528 of the Revised Statutes be amended so as to read as fol- 

5: 


“Every ofticer of the Army or Navy, or other pean in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his 
authority or control any troops or armed men at any place where a general or spe- 
cial election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, shall be fined not more than §5,000, and suffer im- 
prisonment at hard labor not less than three months nor more than five years.” 

Section 2002, Revised Statutes, which this section is designed to 
replace, reads as follows: 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall fares, bring, keep, or have under his au- 
thority or control, ft troops or armed men at the place where any general or 

election is held in any State, unless it be rene, Bogs repel the armed en- 
emies of the United States, or to keep the peace at the poll 

The Senator from Maine [Mr. BLAINE] proposes the followin 
amendment to section 6 of the pending bill, aud this proposed amend- 
ment is the pending question, namely: 

And any military, naval, or civil officer, or any other person, who shall, except 
for the purposes herein ay agg armed with a deadly weapon of any 8 
tion, either concealed or disp! ayol within a mile of any lace whero a 
general bedi aoe election for Representative to Co being held, shall, on 
reese 9 punished with a fine not less than five hundred nor more than five 
thousand dollars, or with imprisonment for a period not less than six months nor 
more than five years, or with both fine and imprisonment, at the discretion of the 
court. 


Before proceeding to the main issue, I shall devote a few words to 
the amendment offered by the Senator from Maine. It assumes that 
Congress possesses the constitutional power to punish by fine and im- 
prisonment, at the discretion of the court, the wearing of arms within 
a mile of any voting place for Representatives to gress at any 

neral or special election. Nothing in the course of this discussion 
fas ised me so much as the assumption that Congress has the 
constitutional power to pass this amendment, for I assume, of course, 
that the amendment is proposed in good faith. 

The second amendment to the Constitution reads as follows: 

A well- militia being 3 to the security of a free State, the right 
of the people to keep and bear arms s; not be infringed. 

This is not an inhibition upon the States, or in any wise a right 
granted the people, for the rights of the people to keep and bear arms 
were before the adoption of the Constitution; it isan abso- 
lute prohibition upon the Federal Government to interfere in any wise 
whatever with the inalienable, unparted-with right of the people to 
keep and bear arms in any way or manner whatever that they may 
see proper. 

Speaking of the second amendment, of the right to keep and “bear 
arms,” which “shall not be infringed,” the Supreme Court, in United 
States vs. Cruikshank et al., 2 Otto, on page 553, says: 

This is not a right granted by the Constitution. Neither is it in any manner 
dependent u at instrument for its existence. The second amendment de- 
clares that it shall not be infringed; but this, as has been seen, means no more 
than that it shall not be infringed by Congress. This is one of the amendments 
that has no other effect than to restrict the powers of the National Government, 
leaving the people to look for their protection against any violation by their fellow- 
citizens of 8 8 it recognizes, to what is called in The os of New York vs. 
Miln, 11 Pet., 139, the powers which relate to merely municipal legislation, or 
what was perhaps more properly called internal police,” not surrendered or re- 
strained by the Constitution of the United States. 5 x 


The sole and exclusive power of regulating the manner of bearing 
arms, and of prohibiting their being borne in particular places, is in 
the States—a police power in the States—and is“ neither surrendered 
nor restrained ” by the Constitution of the United States. It follows 
that the object sought by the amendment of the Senator from Maine 
is not within the constitutional power of Congress, as is not only man- 
ifest by the second amendment but by the decision of the Supreme 
Court before cited, and I leave that amendment of the Senator from 
Maine to be met and answered by the second amendment to the Con- 
stitution, and by the utterance of the Supreme Court, that “it —the 
right to keep and bear arms— shall not be infringed by Congress,” 
and its further utterance that the only effect of that amendment is “to 
restrict the powers of the National Government.” The second amend- 


ment leaves the people to look for protection to their own State gov- | peace at the po 
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ernments, in the exercise of their well-known police powers, and these 
powers do exercise, in some of the States at least, not only in 
the prohibition to concealed weapons at public gatherings in- 
cluding elections; but in some 8. asin Texas, it is made a penal 
offense by State laws to carry concealed weapons at all. 

This is all I care to say in reply to the proposed amendment of the 
Senator from Maine, 3 that the Senator from Maine in effect, 
by his amendment, concedes the vice in section 2002 of authorizing 
troops to be used to keep the at the polls at any general or 
special election in any State by restricting the offensé and penalty to 

ections for Representatives to Congress. If section 2002 is 
law, why did not the Senator apply his amendment to any general or 
special election in any State according to that section? I now pass 
to the real question at issue: a free ballot, anawed, uninfluenced, un- 
controlled by armed soldiers in the uniform and under the pay of the 
Government of the United States—yes or no. That is the question, 
and the vital question we are to consider and vote upon. This issue 
is squarely presented by the democratic party in the sixth section of 
the pending bill, which is simply an amendment of section 2002 Re- 
vised Statutes, the amendment consisting in striking ont the words 
in the last line of the section, namely, “or to keep the peace at the 
polls.” Can the military power of the United States be constitution- 
ally and lawfully employed to keep the peace at the polls? Section 
2002, although negative in form, assumes affirmatively the right of 
the United States to anthorize and direct their military and naval 
officers to order, bring, keep, and have under their authority and 
control troops and armed men at the place where any election, gen- 


eral or special, is held in any State in the following cases: 
First. ere it may be necessary to repel the armed enemies of the 
United States. 


Second. To keep the peace at the polls. 

The first proposition is conceded, and is the sixth section of the 

pang bill, the proviso in that section being explanatory only, and 

nserted to prevent the section being construed as in any wise affect- 
ing section 5297, Revised Statutes. That section is as follows: 

In case of an insurrection in any State, against the government thereof, it shall 
be lawful for the President, on application of the Legislature of such State, or of 
the executive, when the Legislature cannot be convened, to call forth such number 
of the militia of any other State or States, which may be applied for, as he deems. 
sufficient to suppress such insurrection; or, on like application, to employ, for the 


same purposes, such part of the land or naval forces of the United States as he 
deems necessary. 


ee act February 28, 1795, vol. 1, p. 424, and act March 3, 1307, 
vol. 2, p. 443, Rev. St., 2d ed., p. 1029.) And these acts, embraced in 
section 5297, were passed to carry into effect section 4, article 4, of 
the Constitution. About section 6, then, of the pending bill there is 
no dispute. It is conceded on all sides that it is both constitutional 
and expedient. 

Why, then, declare as has been done over and over again by repub- 
lican speakers that it is coercion, revolution? The Senator from Maine 
boasts that it is the work of a republican Congress. Why object to 
it? Surely the bill contains nothing objectionable. They concede 
that. What, then, is the cause of all this commotion? It is that this 
bill, while inserting in section 6 all of section 2002 of the Revised 
Statutes that it ought to contain, strikes down and ont those eight 
little words, “or to keep the peace at the polls.“ And never in all 
history did the friends of liberty do a manlier act, one more condu- 
cive to the restoration of constitutional free government, one more in 
harmony with the inalienable rights of the people and the genius of 
free government. It is the assertion of free ballot against armed 
Federal power. Andina great measure like this the method—if it 
be but constitutional, as the method propane is beyond cavil—sinks 
into utter insignificance compared with the object to be accomplished. 

Those eight little words, “or to keep the peace at the polls,” have 
aroused all this assumed wrath which Jas fretted the ears of the pub- 
lic for weeks past; all this cry of revolution, all this denunciation 
of the South specially, and of the democratic party generally. One 
would suppose that the fate of free government rested on the divine 
right of armed Federal soldiers to control the ballots of freemen exer- 
cising their inestimable birthright under the laws of their States. 
Upon what grant in the Constitution does this power of the Federal 
Government to keep the peace at the polls” by an armed force 
rest? Point it out; name it; locate it; give us the article and sec- 
tion of the Constitution relied upon to support this assumed power, 
and which does support it. It has not been done, nor in my judg- 
ment can be. 

The Senator from Maine says: 

I beg you to observe, Mr. President, that this is the first instance in the legis- 
lation of the United States in which any restrictive clause whatever was put upon 
the statute-book in d to the use of troops at the polls. The republican party 
did it with the Senate and the House in their control. Abraham Lincoln signed it. 
when he was Commander-in-Chief of an army larger than ever Napoleon Bonaparte 
had at his command. So much by way of correcting an ingenious and studied at- 
tempt at misrepresentation. 


That is perfectly true; and let me tell the Senator that until the 
republican party acceded to power it was never conceived in the 
imagination of man that the day would dawn on this country that 
any administration wonld need to be restrained by such an act. It 
was passed, it is true, when the a etry peny had control of both 
Houses; but save and except the 40 % e words, “or to keep the 


it was demanded by the democratic party, and 
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introduced by a democrat, and the honest, liberty-loving people of 
all parties would have resisted with righteous indignation the refusal 
to it. But those eight little wo € 

EAR not asked by democrats, but protested against by them. 
They were the offspring of Mr. Pomeroy, of Kansas, a bright and 
shining light of the republican 1 a republican of republicans, 
and democrats were forced to e this wonderful gift in order to 
secure what they asked, which is just what is now in the bill. I 
think I should have suspected the concealed freight of this Grecian 
horse. At all events, I think the warning of Virgil, “ Timeo Danaos et 
dona ferentes,” worthy of consideration in respect to political gifts from 
the republican party. It is true that nothing in the conduct of any 
administration prior to that time gave occasion to such a statute. It 
is said that a citizen of a nation in ancient times, which had no law 
against parricide, was asked by a stranger the cause of what seemed 

to him such singular and extraordinary omission, and was answered: 
It is impossible for ovr people to conceive that such a crime could be 
committed. Before the advent of the republican party this crime of 
mili interference with free elections was not conceived of. 

But I again ask, where is the power lodged in the Constitution, 
authorizing the Federal Government to keep the peace at the polls? 
If there is no such grant in the Constitution, the power does not exist. 
The tenth amendment to the Constitution reads: 

The powers not delegated to the United States by the Constitution, nor pyohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

The Supreme Court in the Cruikshank case, already cited, 2 Otto, 
551, says: 

The Government of the United States is one of delegated powers alone. Its 
authority is defined and limited by the Constitution. All powers not granted to 
it by that instrument are reserved to the States or the ple. No rights can be 
acquired under the Constitution or laws of the United States, except such as the 
Government of the United States has the authority to grantor secure. All that 
cannot be so granted or secured are left under the protection of the States. 

If, then, the grant to the Federal Government to keep the peace at 
the polls is not to be found in the Constitution it has no such power. 
Is it in the thirteenth, fourteenth, or fifteenth amendment? In United 
States vs. Reese, 2 Otto, 217, the Supreme Court says: 

The fifteenth amendment does not confer the right of suffrage upon any one, 

In Minor rs. Happersett, 21 Wall., 178, last paragraph, the court 
says: 

The Constitution of the United States does not confer the right of suffrage upon 
any one. 

On page 170 of the same opinion the court says: 

The United States has no voters in the States of its own creation. The elective 
officers of the United States are all elected directly or indirectly by State voters. 
The members of the House of Representatives are to be chosen by the people of 
the States, and the electors in each State must have the qualifications requsite for 
electors of the most numerous branch of the State Legislature. 

This opinion was rendered in October, 1874, long after the adop- 
tion of the thirteenth, fourteenth, and fifteenth amendments, and de- 
clares emphatically that “the United States has no voters in the 
States of its own creation.” I might rest as to voters here, upon the 
point, that, as the United States have no voters in the States, that 
as all elective officers, including Representatives in Congress, are 
elected by State voters, the protection of these voters, and control of 
elections, are, in the very nature of things, and necessarily, exclu- 
sively under the control of the States, and therefore any law of Con- 
gress which seeks to interfere with elections in the States is uncon- 
stitutional, null, and void; and that portion of section 2002 of the 
Revised Statutes which authorizes the nse of Federal troops to keep 
the peace at the polls, being without grant of authority in the Con- 
stitution, and repugnant to the reserved rights of the States, and in 
conflict with the duty, right, and power of the States to keep the 
peace and protect their voters by their own police regulations, is un- 
constitutional, null, and void, and it is the bounden duty of Congress 
to remove it from the statute-books ; and it is not of the slightest 
consequence whether this is done by separate bill, or on an appropri- 
ation bill, or on any other bill. 

And right here I beg to call the attention of the Senate specially 
to section 2002 of the Revised Statutes before quoted, and repealed 
by section 6 of the pending bill, and an examination will show that 
the use of troops as therein authorized is not limited to elections of 
presidential electors and Representatives in Congress, but author- 
izes the use of troops “ to keep the peace at the polls” “ at the place 
where any general or special election is held in any State,” and thus 
elections for purely State officers are, under that section, just as 
much subject to armed interference as those for presidential electors 
and Representatives in Congress, a palpable infraction of State juris- 
diction and control in matters of purely State concern. And it is 
weil to bear in mind that if this power to interfere by placing armed 
troops under Federal authority to keep the peace at the polls, “at 
the place where any general or special election is held in any State,” 
exists, whether the elections concern the electors for President and 
Vice-President, Representatives in Congress, or State officials, then 
the same power could be exercised by surrounding State capitals 
with Federal troops “ to keep the peace at the polls” whenever an 

election for Senators to this y was to take place, for there is pre- 
cisely as much authority under the Constitution to regulate, influ- 
ence, or in any manner interfere with the manner of holding elec- 
tions of Senators by the preggnce of armed troops, as of the manner 
of holding elections for electors, Representatives, or State officers. 


„or to keep the peace at the 


The doctrine is alarming. It enables the party in power, if unseru- 
pulous, to dominate elections. It 8 the civil to the 
military power, and violates rudely the very genius of our institu- 
tions. It will not do to say that such a power will never be exer- 
cised. The sad history of the driving out by armed military power 
the Legislature of Louisiana, and the notorious military outrage of 
the Legislature of South Carolina, are more fresh in memory than the 
outrages of Pride and Cromwell in the House of Commons, and the 
derisive “take away the banble” of Cromwell may be repeated in 
the legislative halls of some State in the land consecrated by our 
ancestors to be the home of freedom and civil liberty forever. 

I beg now to direct the attention of the Senate to another point in 
this important inqui The right of the people peaceably to assem- 
ble themselves together for any lawful pu whatever existed 
long before the Constitution was adopted. The right to assemble to- 


gether for the purpose of voting is lawful, and an assemblage forthat 
purpose is a lawful assemblage. It is a lawful assemb of the peo- 
ple ascitizens, not of the United States, but as citizens of the State, and 


to exercise their rights as voters, not of the United States, but of the 
Stgte; for bear in mind, Mr. President, I have shown by the decision 
of the highest judicial tribunal known to this land that first, “the 
United States has no voters in the States of its own creation;” second, 
the elective officers of the United States are all elected directly or in- 
directly by State voters. 

It follows, then, as surely as “ grass grows and water runs,” that 
under our Constitution the entire control of elections must be under 
the States whose voters assemble ; whose right to vote is not drawn 
from the Constitution of the United States, but existed and was 
freely exercised long before its adoption; whose right to assemble 
existed and was freely exercised wng before the adoption of the Con- 
stitution. Now, the right to assemble and the right to vote, existin 
before the adoption of the Constitution and never having been part 
with, delegated, or granted, are reserved by the very terms of the Con- 
stitution, tenth amendment,“ to the people,” and the duty as well as 
power of protecting the people in their right to assemble and in their 
right to vote having been lodged in the States at and prior to the 
adoption of the Constitution, and never having been parted with, 
delegated, or granted, are by the very terms of the same,amendment 
“reserved to the States respectively,” and having been so reserved in 
the case of the right of the people to assemble and vote and in the case 
of the duty, right, and power of the States respectively to protect 
them, there is, by the most beneficent provisions of one matchless form 
of government, no room for the bayonet to pierce these sacred and 
inestimable rights and duties of the people and of the States. 

And in support of this position in t to assemblage and pro- 
tection I again reter to the Cruikshank case, 551 to 555, inclusive, as 
follows: 

The right of the ie peaceably to assemble for lawfal existed lon, 
before the V of the United Staten. in fact, it is ant 
always has been one of the attributes of citizenship under a free government. It 
“ derives its source,” to use the language of Chief-Justice Marshall in Gibbons vs. 

en, 9 Wheat. 211, “from those laws whose authority is acknowledged by civ- 
ilized man thoughout the world.” It is found wherever civilization exists. It 
was not, therero-e, a right granted to the people by the Constitution. The Gov- 
ernment of the United States when established found it in existence, with the 
obl.gation on the part of the States to afford it protection. As no direct power 
over it was granted to Congress it remains, according to the ruling in Gibbons vs, 
Ogden, id., 203, subject to State jurisdiction. Only such existing rights were com- 
mitted by the people to the protection of Con as came within the general 
scope of the authority granted to the National Government. 

he first amendment to the Constitution prohibits Congress from abridging "the 
right of the people to assemble and to petition the Government for a redress of 
grievances " This, like the other amendments pro and adopted at the same 
time, was not intended to limit the powers of the State governments in res} to 
their own citizens, but to operate upon the National Government alone. 
vs. City of Balt., 7 Pet., 250; of Livingston cs. Moore, id., 551; Fox vs. Obio, 
5 How., 434; Smith cs. Maryland. 18 id., 76; Witbers rs. Bockley, 20 id., 90; Per- 
sear rs. The Conrmon wealth, 5 Wall., 479 ; Twitchell vs. The Commonwealth, 7 id., 
321: Edwards vs. Elliott, 21 id., 557. 

It is now too late to question the correctness of this construction. As was said 


| by the late Chief-Justice inTwitchell vs. Commonwealth, 7 Wall., — “the scope 


and application of these amendments are no longer subjects of dise here.” 

They left the authority of the States just where they found it, and added noth- 
ing to the already existing powers of the United States. The right was not cre- 
ated by the amendment; neither was its continuance guaranteed, e against 
congressional interference. For their protection in its enjoyment, therefore, the 
people must look to the States The power for that purpose was originally placed 
there, and it has never been surrendered to the United States. The very Highest 
duty of the States, when they entered into the Union under the Constitution, was 
to protect all persons within their boundaries in the enjoyment of those “imalien- 
able rights with which they were endowed by their Creator.“ Sovereignty for 
this purpose rests alone with the States. 

I respectfully submit, first, that the right of assemblage of the 
people is vested, and was so before the adoption of the Constitu- 
tion; second, that the duty and exclusive power of protection of 
such assemblages, including assemblages at the place of voting, are 
in the States, and that the highest duty of the States is to afford 
such protection, and such protection is exclusively within State juris- 
diction, the power having been orignally pl in the States and 
not parted with; third, the United States have no constitutional 
power to interfere with the duties and powers of the States or rights 
of the people in this regard. , 

And it follows, it seems to me, inevitably that the power to keep 
the peace at the polls, as well as in all other assemblages of the people, 
being exclusively in the States, the clause repealed by the sixth sec- 
tion of the amendment is properly, lawfully, and constitutionally 
stricken out. 
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No one, so far as I know or have heard, pretends to lodge this power 
in the fourth section, fourth article of the Constitution. That article 
guarantees to every State in this Union a republican form of govern- 
ment, and every State has such form of government. It obliges the 
United States to protect each of the States against invasion, and inva- 
sion has nothing to do with keeping the peace at the polls; and, lastly, 
on application of the Legislature, or of the executive when the Legis- 
lature cannot be convened, against domestic violence. Section 2002 
draws no inspiration from that clause, for it does not so much as say 
“by your leave” let alone “by your invitation“ to either Legislature 
or executive. I have heard it intimated that the power might be 
lodged in clause 1, section 4, article 1, Constitution, namely: 

‘The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each [State by the Legislature thereof; but the Con- 


gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators, 


The only possible word out of which a vivid imagination could raise 


the semblance of an argument in the above clause is in the word | 


“manner.” The very limited debate on this clause in the convention 
is sufficient to show that the point ni to be guarded against wis 
not the people at the polls, and was not the fear of a breach of the peace 
atthe polls. Mr. Madison (page 1280, volume 3, The Madison Papers) 
expressed concern as to the course Legislatures might take. He speaks 
of the abuses that might be made by the Legislatures if the power were 
exclusively in them of regulating the times, places, and manner of 
holding elections, and says “ these words are of great latitude ;” that 
“it was impossible to foresee all the abuses that might be made of 
this discretionary power” that is in the Legislatures; that “the 
State Legislatures ‘might’ sometimes fail or refuse to consult the com- 
mon interest at the expense of their local convenience or prejudices.” 

The following extract from the remarks of Mr. Madison in the de- 
bate contains a brief summary of his reasons for wishing Con 
to have the power to make or alter such i pees as to the times, 
places, and manner of holding elections for Senators and Representa- 
tives as the Legislatures may have prescribed, namely: 

Whether the electors should vote by ballot or riva roce; should assemble at this 
place or that ; Should be divided into districts, or all meet at one place ; should 
all vote for e Representatives, or all in a district vote for a number allotted 
to the district—these and many other points would depend on the Legislatures, and 
might materially affect the appointments. Whenever the State Legislacures had 
a favorite measure to carry, they would take care so to mold their regulations as 
to favor the candidates they wished to succeed.—(Ib., p. 1280, 1281.) 

Now, it will be noted that Mr. Madison’s batteries are directed 
against the Legislatures ; the bayonets under section 2002 are directed 
against the ple. Mr. Madison expresses no fear of the people. 
Section 2002 implies fear of the people. Mr. Madison expresses fear of 
the Legislatures. Section 2002 neither expresses nor implies fear of 
them. It is perfectly manifest, I submit, that the use of troops was 
not contemplated in connection with that clause of the Constitution. 

In support of this power in the Federal Government to keep the 
peace at the polls, much stress has been laid upon an expression of 
Mr. Alexander Hamilton in the fifty-ninth number of the Federalist, 
concerning the regulation of elections. Discussing in that number 
the first A A of section 4, article 1, of the Constitution, which de- 
elares that— 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the 
place of choosing Senators, 

Mr. Hamilton says: 

riety rests upon the evidence of this plain proposition, that ev v- 
Aed to — — in itself the means of its own: — on. as! = 

There is nothing whatever in conflict with this expression and the 
reasons which I have before cited, of Mr. Madison in the convention 
that framed the Constitution, in support of the power of alteration 
in Congress. 

“The means of its own preservation“ in that clause consist in the 
control which Congress may exercise over the Legislatures, and those 
means are plainly stated on the face of the clause in question to be 
that Congress may alter 

First, the times of holding elections for Senators and Representa- 
tives. 

Second, the places of holding elections for Senators and Represent- 
atives, (except as to the places of choosing Senators.) 

Third, the manner of holding elections for Senators and Represent- 
atives. 

All three of these points were discussed by Mr. Madison in the con- 
vention, and wholly and legitimately, in respect to the control of the 
Legislature over them, and the necessity, in his judgment, of the 
check given by that clanse to Congress over the Legislature. Nota 
word was said in that debate of a check over the people, nor a refer- 
ence to an armed force, nor was anything said in that convention by 
Mr. Hamilton in that or any other number of the Federalist of a 
check over the poopie; or in respect to keeping the peace at the polls 
with an armed force. 

And Mr. Hamilton’s proposition, “that every government ought 
to contain in itself the means of its own preservation,” if it has any 
application to the matter in issue, proves too much for those who in- 
troduce it. If the United States Government “ought to contain in 
itself the means of its own preservation,” “each State government 
ought to contain in itself the means of its own preservation.” This 


is impossible when upon any reason the control of its elections are 
taken from it. The existence of the State rests upon the consent of 
the governed, freely expressed through the ballot-box, and when it 
is or may be deprived of the power of protecting its people in the 
freedom of ballot, it does not contain in itself the means of its own 
preservation. The argumentis a boomerang. Mr. Hamilton’s prop- 
osition cannot be twisted or distorted into a support of the doctrine 
that the Federal Government may interfere by armed force with elec- 
tions under any guise or pretext whatever. 

The question before the convention of 1787 was, Should Congress 
have any check over the Legislatures in these regards? Mr. Madi- 
son thought yes. Mr. Pinckney and Mr. Rutledge thought no. A 
single remark of Mr. Sherman, to be found on page 1282, 3 Madison 
Papers, in the course of that debate, discloses precisely the point in 
the minds of the convention, namely: 

Mr. Sherman did not know but it might be best to retain the clause, though ho 
had himself sufficient confidence in the State Legislatures. 

Were there no light shed by the debates on this clause, sound rea- 
son, it seems to me, would construe it without doubt or difficulty. 
The question respected the times, places, and manner of holding elec- 
tions. A breach of the peace is not an element in either time, place, 
or manner of holding elections. The law provides lawful methods 
of holding elections, and then, not in some occult way, not under a 
bushel, provides against their infraction, and appropriate penalties 
therefor. 

Great as Mr. Hamilton undoubtedly was, and patriot as no one 
doubts, it is painfully true that Mr. Hamilton had not that high re- 
spect for the average intelligence of the people, for their capacity for 
self-government, that most of his compatriots entertained; but Mr. 
Hamilton would never have shocked the sensibilities of the American 
people, jealous of their rights, oya proposition that under any con- 
tingency Federal soldiers could have been marched to the polls and 
kept there during the election under the flimsy guise of keeping the 


peace. 

The student of constitutional history has not failed to mark the 
jealousy with which our ancestors regarded a standing army. Had 
such a construction been put on the Constitution before its adoption 
as is now contended for it never would have been adopted. And it 
is noteworthy that this privilege to Congress was never exercised for 
eighty years after the adoption of the Constitution ; and when exer- 
cised, the time was established throughont the States and Territories 
of holding elections for Representatives and Delegates. The places 
were established to be districts, com of contiguous territory, 
as near as practicable of an equal number of inhabitants. The man- 
ner of holding elections was established to be by ballot, and all votes 
received or recorded other than written or printed ballots should be 
of no effect. Congress, I submit, exhausted its power, and justly 
construed its full power under clause 1, section 4, article 1, in sec- 
tions 23 to 27, inclusive, of the Revised Statutes; so that we have 
the natural meaning of the clause, the construction put on it pend- 
ing its discussion and before its adoption, and the construction put 
on it by Congress when it came to act upon it, and these all concur. 
So I conclude that it is impossible to draw the power from this clause, 
and I have endeavored to show that it cannot be drawn from any 
other clause, section, article, or sentence of the Constitution, expressly 
or by necessary implication. Besides, the section 2002 does not re- 
quire the troops to be moved upon the ground in the event of a breach 
of the peace, but are put there nominally to keep the peace, and may 
be moved there even before the polls are opened. The presumption 
of law is that every man knows the law and will obey it. This sec- 
tion proceeds upon the theory that the people will disobey the law, 
ana 3 need 8 a 5 

e Army in my judgment was not desi for any such purpose; 
nor do I doubt that such duties are exceedingly distasteful. The 
legitimate duties of the Army in this country in time of are the 
protection of the public property intrusted to their charge and the 
protection of our thin settlements along ourextended frontier. It is 
a branch of public service in its nature subordinate to the civil au- 
thorities ; it no wish to be otherwise employed than in its legiti- 
mate duties, and the very genius of our institutions forbids its use as 
an armed police power at the polls. The people have always been 
jealous of military interference with their rights, an interference in 
no wise tolerated by the laws of the country from which we sprang, 
and which were well known to the framers of the Constitution whose 
jealousy of a standing army is distinctly marked in the proceedings 
of the convention that framed the Constitution, as well as in the de- 
bates in the convention of the States which ratified it, and I submit 
that the political history of our country is against the claim of the 
United States to interfere with the people at the polls, in either Fed- 
eral or State elections. 

I now pass to another position to which the Senator from Maine 
devoted some attention. It was insisted that because of the very 
small number of troops in the States east of Omaha,as he expressed, 
or correctly, perhaps, east of the frontier line, the repeal was not a 
matter of such importance in any event as to be placed upon an ap- 
propriation bill. I might reply that if it were of little consequence, 
opposition to its re need not be so persistent. 

Its repeal is not se sie by the party with which I act as trifling 
or inconsequential. I believe that everywiolation of the Constitutiou 
should be zealously resisted, and when convinced that the Constitu- 
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tion has been violated that it is our bounden duty to retrace our steps 
and return to the ancient “landmark.” Every violation of the Con- 
stitution is angaoni Every statute left upon the statute-book 
violative of the Constitution is a false teacher, educating the people 
in false doctrine. No doctrine can be more false or pernicious than 
interference with the free exercise of the right of suffrage. The posi- 
tion that the evil complained of is not great in proportions or exi- 
gent, and therefore need not be remedied, is not new. Daniel Web- 
ster, whose giant intellect shed light upon every subjéct he touched, 
made known to the Senate his views as to the necessity of guarding 
against every encroachment upon the rights of the people, however 
small that encroachment might be. See his speech, May 7, 1834, on 
the presidential protest, to be found in volume 4 of his works, begin- 
ning on page 103. I extract from that speech what may be found on 
pages 109 and 110, as follows: 


Every encroachment, great or small, is important enough to awaken the atten- 
tion of those who are intrusted with the preservation of a constitutional govern- 
ment. We aie not to wait till great public mischiefs come, till the Government is 
overthrown, or liberty itself put into extreme jeopardy. We should not be worthy 
sons of our fathers were we so to regard great questions affecting the general free- 
dom. Those fathers accomplished the Revolution on a strict question of principle. 
The Parliament of Great Britain asserted a right to tax the colonies in all cases 
whatsoever; and it was precisely on this question that they made the Revolution 
turn. The amount of taxation was , but the claim itself was inconsistent 
with liberty, and that was in their eyes enough. 


This claim is inconsistent with liberty, and that in democratic eyes 
is enough. 

It was t the recital of an act of Parliament, rather than against any suf. 
fering under its enactments, that they took up arms. They went to war against 
a preamble. They fought seven years against a declaration. They poured out 
their treasures and blood like water, in a contest against an assertion which those 
less sagacious and not so well schooled in the principles of civil liberty would have 
regarded as barren phraseology or mere parade of words. They saw in the claim of 
the British Parliament a seminal principle of mischief, the germ of unjust power ; 
they detected it, dragged it forth from underneath its le discuises, struck at 
it; nor did it elude either their steady eye or their well-directed blow till they had 
extirpated and destroyed it, to the smallest fiber. On this question of principle, 
while actual suffering was yet afar off, they raised their flag against a power to 
which, for purposes of foreign conquest and subjugation, Rome, in the height of 
her glory, is not to be compared ; a power which has dotted over the surface of the 
whole globe with her possessions and mili posts, whose morning drum-beat, 
following the sun and keeping company with the hours, circles the earth with one 
continuous and unbroken st of the martial airs of England. 

The necessity of holding strictly to the principle upon which free governments 
are construc and to those precise lines which fix the paanan of power be- 
tween different branches, is as plain, if not as cogent, as that of resisting, as our 
fathers did, the strides of the parent country t the rights of the colonies; 
because, whether the power which exceeds its just limits be foreign or domestic, 
whether it be the encroachment of all branches on the rights of the Penne or that 
of one branch on the rights of others, in either case the balanced and well adjusted 
machinery of free cea is disturbed, and, if the derangement go on, the 
whole system must 


Ihave not fonnd anywhere a passage more worthy to be placed 
before the American people on the question before the Senate. I 
trust that the positions of the two parties on this question will be 
calmly and dispassionately and with the dignity becoming the issue 
laid before the people. If the democratic party are to be condemned 
for their earnest desire and earnest effort to secure to the people be- 
yond peradventure or contingency the free ballot, so be it. 

Free government rests upon it, cannot exist without it, and will 
inevitably go down if this grand conservator is destroyed. The pride 
and boast of our people is that their government is “of the 3 
by the people, for the people, and shall not perish from the earth ;” 
that through the ballot the people’s will is effectively spoken. It is 

A weapon that comes down as still 
As snow-finkes fall upon the sod ; 


But executes a freeman's will, 
As lightning does the will of God. 


It is to preserve the ballot in its purity that we seek the repeal of 
a law which we believe is calculated to despoil its purity. 

Whether or not troops have been kept at the polls since the war 
was over, and since courts, Federal and State, were opened is a ques- 
tion of fact, and I presume the memory of thousands of living wit- 
nesses will settle it. The Senator from Maine complains that of the 
forty-two democrats in the Senate “thirty are from the South, twenty- 
three, a positive and pronounced nas ia having themselves been 
participants in the war against the Union, either in military or civil 
station.” The Senator will find, I think, these thirty southern demo- 
crats as attentive to their duties, as careful of the public interests, 
as decorous in intercourse with their brother Senators as any like 
number of Senators from any other ports ef the Union on this floor. 

Their crime consists in their inability to see with others’ eyes, and 
in possessing the inborn self-respect to favor their convictions of right 
regardless of whom they may please or displease. By the Constitu- 
tion and laws of the land they are eligible to seats on this floor, and hav- 
ing been honored by their States with the positions they hold the 
Senator from Maine may rest perfectly assured that they will assert 
and maintain the equality of their States with any other States, und 
themselves as the equals in right and in honor ard the offices of 
courtesy with the Senators from the other States of the Union. Claim- 
ing no superiority, they recognize none in others. They do not attempt 
to stir up the fast failing embers of the past, because they believe 
that every interest of the whole country demands conciliation, rec- 
onciliation, and restoration of g genuine spirit of brotherhood among 


a people having a common Se e a common destiny. In my judg- 
ment he is a cruel, cold man who could 


Lift, unflinching, the 
From the bier of the dead past. 


The Senator from Maine made allusion to the martyred President 
calculated to cause his devoted admirers to condemn those who sup- 
port the proposed legislation, because he connects Mr. Lincoln’s name 
with the legislation sought to be repealed. While all accord to Mr. 
Lincoln independence ot thought and fearlessness of action, no man 
was more ready than he to accord to others the same right he claimed 
for himself. His last inaugural address contains a sentiment that all 
good men the world over indorse—“ With malice toward none, with 
charity for all, with firmness in the right as God gives us to see the 
right.” Our people were firm in the right as God gave us to see the 
right, and we accord to the people of the North the same honesty, 
the same fearlessness in the right as God gave them to see it. No 
more, no less. 

Strife and contention over the dead past do no good and much 
harm. So believing, I avoid part and lot init. I would rather aid 
in nébuilding our shattered commerce, in securing additional profit- 
able outlets for our surplus productions, in securing the great prize 
of Mexican and South American trade, in setting in successful motion 
the plow, the loom, and the anvil. I believe “that whoever could 
make two ears of corn or two blades of grass to grow upon a spot of 
ground where only one grew before would deserve better of mankind 
and do more essential service to his country than the whole race of 
ee ee put together;“ certainly than the whole race of political 

arrators and common scolds, whose highest idea of statesmanship is 
to ing fault with somebody and to stir up strife, and goin on the up- 
eaval. 

Mr. President, the question at issue is a simple one, in Which there 
is no legitimate room forstirring up bad blood. The effect, if not the 
purpose, will be easily discerned by an intelligent people. I have 
presented my views dispassionately and as I think with perfect fair- 
ness, I believe the argument sound, and if it is there can be no ques- 
tion as to the constitutionality and expediency of the proposed legis- 
lation. The majority of the Senate will be held responsible by the 
people for the action of this body; they go before the country giving 
the reasons for the faith that is in them, and, in the language of Mr. 
Webster,“ the Senate must stand on its rendered reasons.” 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. WITHERS. Will the Senator withdraw that motion a mo- 
ment in order that we may see whether any other Senator desires to 
continue the discussion to-day ? 

Mr. ALLISON. Certainly. 

Mr. WITHERS. It is an early hour. 

Mr. ALLISON. If any other Senator desires the floor to-day, I 
will withdraw my motion for that purpose. 

Mr. WITHERS. It is only a few minutes after three o’clock, and 
as I last week gave notice that I would ask to have a vote on the 
bill by the middle of this week, I am desirous that every Senator 
who wishes should have an opportunity of participating in the de- 
bate before that time. If no Senator takes the floor, I shall yield to 
the motion of the Senator from Iowa. 

Mr. ALLISON. I will yield to any Senator who may desire to speak 


to-day. 
Mr. PENDLETON. I ask the Senator to withdraw his motion for 
a moment, that I may present some papers and have them referred 
to a committee. 
Mr. ALLISON. I withdraw the motion for morning business. 
PETITIONS AND MEMORIALS, 

Mr. PENDLETON presented additional papers relating to the ap- 
lication of Crafts J. Wright, late colonel of the Thirteenth Missouri 
Volunteers, to be allowed a pension; which were referred to the Com- 

mittee on Pensions. g 
BILLS INTRODUCED. 


Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 464) for the erection of a public building at 
ERODES, Alabama; which was read twice by,its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. WITHERS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 465) granting an increase of pension to George 
Smith; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. 

r. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 466) for the relief of George McDongall; 
8 was read twice by its title, and referred to the Committee on 

aims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 467) to carry into effect the second and six- 
teenth articles of the treaty between the United States and the Great 
and Little Osage Indians proclaimed January 21, 1867; which was 
read twice by its title, and referred to the Committee on Indian Affairs. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 468) for the relief of John W. Cheeks; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. ö 
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Mr. LOGAN asked, and b 


unanimous consent 2 leave to 
introduce a bill ter No. 469) for the relief of the City Distilling Com- 
y of Pekin, Illinois; which was read twice by its title, and re- 


erred to the Committee on Finance. 
EXECUTIVE SESSION, 
Mr. ALLISON. I now renew my motion for an executive session. 
The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Sone aes 1 Will the Senate proceed to the consideration of executive 
usiness 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in ex- 
ecutive session the doors were reopened, and (at three o’clock and 
twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 21, 1879. > 


The House met at twelve o’clock m. Prayer by Rev, GILBERT DE La 
Martyr. 
The Journal of Saturday last was read and approved, 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at twenty-one minutes 

ast twelve o'clock, This being Monday, the first business in order 
is the call of States and Territories, commencing with the State of 
Maine, for the introduction of bills and joint resolutions for refer- 
ence to appropriate committees, not to be brought back on a motion 
to recons: 1 5 Under this call joint resolations and memorials of 
State and territorial Legislatures are in order, 

Mr. HASKELL. I ask unanimous consent that the call of States 
and Territories be continued until the list is gone through. 

Mr. STEPHENS. I hope that will be granted. 

Mr. FINLEY. I object for the present. It will be time enough 
to make that motion when we see how nearly we are through at the 
termination*of the hour, 

The SPEAKER. The Chair will recognize the gentleman from 
Kansas at the end of the morning hour to move to suspend the rules 
for the purpose he has indicated. 

Mr. FINLEY. I withdraw the objection to the request of the gen- 
tleman from Kansas, [Mr. HASKELL. } 

Mr. HUNTON. I rise to mention the fact that to-day is the day 
set a under the rules for business of the District of Columbia; 
and I propose at two o’clock to ask unanimous consent that next 
ee at two o’clock be set apart for District business instead of 
to-day. 

There was no objection, and the order was made, 

The SPEAKER. The gentleman from Ohio [Mr. FINLEY] has with- 
drawn his objection to the request of the gentleman from Kansas [ Mr. 
HASKELL] that the call of States and Territories be continued until 
the list is gone through. The Chair hears no further objection, and 
it is so ordered. 

PERSONAL EXPLANATION, 


Mr. WILSON. L rise to a personal explanation. When Ileft here 
last Saturday week I gave to the Speaker’s messenger a written mem- 
orandum, asking that leave of absence be granted to me on account 
of serious sickness in my family. I do not find, by reference to the 
RECORD, that the leave was granted. 

Mr. CARLISLE. I will state to the gentleman that the leave w 

anted on one occasion when I was occupying the chair myself as 
A maker pro tempore, and it is so announced in the RECORD. * 

COINAGE OF GOLD AND SILVER. 

The SPEAKER. The morning hour begins at twenty-five minutes 
past twelve o’clock. There comes over as unfinished business a bill 
offered by the . from Maine [Mr. Lapp] on last Monday. 

The bill (H. R. No. 5) to — the coinage of gold and silver upon the 
same footing was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 

BOEHM BROTHERS. 

Mr. FRYE introduced a bill (H. R. No.6) to refund a duplicate tax 
to Boehm Brothers, New York; which was read a first and second 
time, and referred to the Committee of Ways and Means. 

DISTRIBUTION OF GENEVA AWARD, 

Mr. FRYE also introduced a bill (H. R. No. 7) for reviving and con- 
tinuing the court of commissioners of Alabama claims, and for the 
distribution of the unappropriated moneys of the Geneva award; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

WRONGS TO CHILDREN. 

Mr. FRYE also introduced a bill (H. R. No. S) to prevent and punish 
wrongs to children in the District of Columbia, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

BOUNDARY OF TIE UNITED STATES AND CANADA. 
Mr. MURCH presented a memorial of the Legislature of the State 


of Maine, in relation to the navigation and bri 
which constitute the bo ine between the 


of certain rivers 
nited States and 


the Dominion of Canada; which was referred to the Committee on 


Foreign Affairs. 
INTEREST-BEARING DEBT. 

Mr. MURCH also introduced a bill (H. R. No. 9) to prevent the 
further increase of the interest-bearing debt of the United States; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 


FRACTIONAL CURRENCY. 

Mr. MURCH also introduced a bill (H. R. No. 10) to provide for an 
issue of fractional currency; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to. 
be printed. 

TRADE-DOLLAR, ETC. 

Mr. MURCH also introduced a bill (H. R. No. 11) to provide for re- 
tiring the trade-dollar, for its recoinage into the standard silver dol- 
lar, and for the redemption of fractional silver coins; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 

AMENDMENT OF AN ACT. 

Mr. MURCH also introduced a bill (H. R. No. 12) to amend an act 
entitled “An act making appropriations for the service of the Gov- 
ernment for the fiscal year ending June 30, 1872, and for former 
years, and for other purposes, approved May 18, 1872;” which was. 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


PERMANENT FORM OF GOVERNMENT FOR DISTRICT OF COLUMBIA. 

Mr. MURCH also introduced a bill (H. R. No. 13) supplemental to: 
an act entitled “An act for proving for a permanent form of gov- 
ernment for the District of Columbia ;” which was read a first and. 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

; EIGHT-HOUR LAW. 

Mr. MURCH also introduced a bill (H. R. No. 14) in relation to the 
observance and enforcement of the eight-hour law of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Education and Labor, and ordered to be printed. 


TREATY OF 1871. 

Mr. MURCH also presented joint resolution of the Legislature of 
the State of Maine, relating to the termination of Articles 18 and 21 
of the treaty of 1871 with Great Britain; which was referred to the 
Committee on Foreign Affairs, and ordered to be printed. 


GREENLEAF CILLEY. 

Mr. LINDSEY introduced a bill (H. R. No. 15) for the relief of 
Greenleaf Cilley; which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 

CHARLES N. ORDWAY. 

Mr. BRIGGS introduced a bill (H. R. No. 16) granting an increase 
of pension to Charles H. Ordway ; which was read a first and second 
time, and referred to the Committee on Invalid Pensions, 


JOSEPH L. STEVENS. 

Mr. BRIGGS also introduced a bill (H. R. No. 17) for the relief of 
Joseph L. Stevens, postmaster at Manchester, New Hampshire; which 
was read a first and second time, and referred to the Committee of 
Claims. 

HENRY P. ROLFE. 

Mr. BRIGGS also introduced a bill (H. R. No. 18) for the relief of 
Henry P. Rolfe, late United States attorney for the district of New 
Hampshire; which was read a first and second time, and referred to 
the Committee of Claims. 


LABAN HEATH & CO, 


Mr. BRIGGS also introduced a bill (H. R. No. 19) for the relief of 
Laban Heath & Co.; which was read a first and second time, and 
referred to the Committee of Claims, 


JOHN BEAN, 

Mr. JOYCE introduced a bill (H. R. No, 20) granting a pension to 
John Bean; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

HORACE BROWN. 

Mr, JOYCE also introduced a bill (H. R. No. 21) granting a pension 
to Horace Brown; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

. MAJOR F. ALLEN. 

Mr. JOYCE also introduced a bill (H. R. No. 22) granting a pension 
to Major F. Allen; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

JAMES LARRO, 

Mr. JOYCE also introduced a bill (H. R. No. 23) granting a pension 
to James Larro; which was read a firstand second time, and referred 
to the Committee on Invalid Pensions. 
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AZEM d. ESTY. f 

Mr. JOYCE also introduced a bill (H. R. eee a pension 
to Azem G. Esty ; which was read a first apd second time, and referred 
to the Committee on Invalid Pensions. 

MARTHA A LEWIS. 

Mr. JOYCE also introduced a bill (H. R. No. 25) granting a pension 
to Martha A. Lewis; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

JAMES W. RYAN. 

Mr. JOYCE also introduced a bill (H. R. No*26) granting a pension 
to James W. Ryan; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

PHYLINA SAWYER. 

Mr. JOYCE also introduced a bill (H. R. No. 27) granting a pension 
to Phylina Sawyer; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

DELINUS L. MELAIN. 

Mr. JOYCE also introduced a bill (H. R. No. 28) granting a pension 
to Delinus L. Melain; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

HENRY LACHMAN. 

Mr. JOYCE also introduced a bill (H. R. No. 29) for the relief of 
Henry Lachman; which was read a first and second time, and referred 
to the Committee on War Claims.“ 

MARY H. FRENCH. 

Mr. JOYCE also introduced a bill (H. R. No. 30) granting a pension 
to Mary H. French; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


EDWIN F. LEWIS. 

Mr. JOYCE also introduced a bill (H. R. No. 31) granting a pension 
to Edwin F. Lewis, late acting second assistant engineer Uni 
States Navy; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 


aie RHODA L. BARBER. 
Mr. JOYCE also introduced a bill (H. R. No. 32) granting a pension 
to Rhoda L. Barber; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


CATHERINE F. EDMONDSON. 

Mr. JOYCE also introduced a bill (H. R. No. 33) granting a pension 
to Catherine F. Edmondson; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, : 

SAMUEL N. BLAIR, 

Mr. JOYCE also introduced a bill (H. R. No. 34) granting a pension 
to Samuel N. Blair; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

OLIVER T. SMITH. 

Mr. JOYCE also introduced a bill (H. R. No. 35) granting a pension 
to Oliver T. Smith; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

HENRY F. BRINK. 

Mr. JOYCE also introduced a bill (H. R. No. 36) granting a pension 
to Henry F. Brink; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

PENSIONS FOR WAR OF 1812. 

Mr. JOYCE also introduced a bill (H. R. No. 37) to amend the act of 
March 9, 1878, relating to pensions for service in the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 

PENSIONS. 

Mr. JOYCE also introduced a bill (H. R. No. 38) to amend section 
4702, title 57, of the Revised Statutes of the United States, relating 
to pensions; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

DARWIN JOHNSON. 

Mr. JOYCE also introduced a bill (H. R. No. 39) granting a pension 
to Darwin Johnson; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

EBENEZER G. BIGELOW. 

Mr. JOYCE also introduced a bill (H. R. No. 40) granting a pension 
to Ebenezer G. Bigelow; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

HENRY M. FERRIS. 

Mr. JOYCE also introduced a bill (H. R. No. 41) granting a pension 
to Henry M. Ferris; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

BARTON BLACKMER. 

Mr. JOYCE also introduced a bill (H. R. No. 42) granting a pension 
to Barton Blackmer; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


FRANK PAGE. 

Mr. JOYCE also introduced a bill (H. R. No. 43) for the relief of 
Frank Page; which was read a first and second time, and referred to 
the Committee on Military Affairs. 

MERRITT BARBER. 

Mr. JOYCE also introduced a bill (H. R. No. 44) for the relief of 
Merritt Barber, first lieutenant of the United States Infantry; which 
Ser read a first and second time, and referred to the Committee of 

ms. 
SOLDIERS’ ASSOCIATION, CHELSEA, VERMONT. 

Mr. JOYCE also introduced a bill (H. R. No. 45) donating con- 
demned cannon to the Soldiers’ Memorial Association, of Chelsea, Ver- 
mont; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

DAVID WARD. 

Mr. JOYCE also introduced a bill (H. R. No. 46) for the relief of 
David Ward, of Middlesex, Vermont; which was read afirst and second 
time, and referred to the Committee of Claims. 

* CLAIMS FOR HORSES. 

Mr. JOYCE also introduced a bill (H. R. No. 47) amending section 
3489 of the Revised Statutes of the United States extending the time 
for presenting claims for horses lost in the United States military serv- 
ice to June 30, 1880; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ALCOHOLIC LIQUOR TRAFFIC. 

Mr. JOYCE also introduced a bill (H. R. No. 48) to provide for the 
appointment of a commission on the subject of the alcoholic liquor 
traffic; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

WAR CLAIMS. 

Mr. JOYCE also introduced a joint resolution (H. R. No. 2) propos- 
ing an amendment to the Constitution prohibiting the payment of 
claims of disloyal persons for property injured or destroyed in the late 
war of the rebellion ; which was a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

CLAIMS OF STATES FOR WAR EXPENSES. 


Mr. TYLER introduced a bill e R. No. 49) to declare the intent 
and meaning of an act approved July 27, 1861, entitled“ An act to in- 
demnify the States for expenses incurred by them in the defense of 
the United States;“ which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

é PERLEY P. ROBERTS. 

Mr. BARLOW introduced a bill (H. R. No. 50) granting a pension 
to Perley P. Roberts; which was read a first and second time, and 
referred to fhe Committee on Invalid Pensions. 

D. D. WEAD. 

Mr. BARLOW also introduced a bill (H. R. No. 51) to reimburse 
D. D. Wead tmaster at Sheldon, Vermont, for stamps and money 
stolen from him December 31, 1873 ; which was read a first and second 
time, and referred to the Committee of Claims. 

GEORGE YOUNGER. 

Mr. BARLOW also introduced a bill (H. R. No. 52) for the relief 
of George Younger, of Saint Albans, Vermont; which was read a 
first and second time, and referred to the Committee of Claims. 

. DE FOREST W. CARPENTER. 

Mr. BARLOW also introduced a bill (H. R. No. 53) for the relief of 
De Forest W. Carpenter, postmaster at Richford, Vermont; which 
was read a first and second time, and referred to the Committee of 
Claims. 

EDGAR A BEACH. 

Mr. BARLOW also introduced a bill (H. R. No. 54) to pay Edgar 
A. Beach, of Essex, Vermont, the sum therein named ; which was read 
a first and second time, and referred to the Committee of Claims. 

SPRINGFIELD AND NEW LONDON RAILROAD. 

Mr. ROBINSON introduced a bill (H. R. No. 55) granting the right 

of way across Water Shops Pond in Springfield, Massachusetts, to 


the Springfield and New London Railroad Company; which was read 
sam and second time, and referred to the Committee on Military 
airs. 


HUGH DONNELLY. 

Mr. ROBINSON also introduced a bill (H. R. No. 56) granting an 
additional pension to Hugh Donnelly, late captain Thirty-seventh 
Massachusetts Infantry; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

WATSON S. BENTLEY. 

Mr. ROBINSON also introduced a bill (H. R. No. 57) granting an 
additional pension to Watson S. Bentley, late a private in Company 
B, Thirty-seventh Massachusetts Infantry; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

CONDEMNED ORDNANCE FOR MONUMENTAL PURPOSES. 
. Mr. ROBINSON also introduced a bill (H. R. No. 58) authorizing the 
Secretary of War to deliver certain condemned ordnance to the town 
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of Brimfield, Massachusetts, for monumental purposes; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

JOHN MURPHY. 

Mr. ROBINSON also introduced a bill (H. R. No. 59) for the relief 
of John Murphy, of Chicopee, Massachusetts ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

WAGES OF LABORERS, ETC., UNDER EIGHT-HOUR LAW. 

Mr. ROBINSON also introduced a bill (H. R. No. 60) to amend an 
act entitled An act making appropriations for the service of the 
Government for the fiscal year ending June 30, 1872, and for former 
years, and for other purposes,” approved May 18, 1872; which was 
read a first and second time, referred to the Committee on Appropri- 
ations, and ordered to be printed. 

. A. H. EMERY. 

Mr. ROBINSON also introduced a bill (H. R. No. 61) for the relief 
of A. H. Emery; which was read a first and second time, and referred 
to the Committee of Claims. 

E. W. BLACKINTON, 

Mr. ROBINSON also introduced a bill (H. R. No. 62) for the relief 

of E. W. Blackinton; which was read a first and second time, and 
referred to the Committee of Claims. , 


JULIA E. SEELEY. 


Mr. ROBINSON also introduced a bill (H. R. No. 63) for the relief 
Julia E. Seeley; which was read a first and second time, and referred 
to the Committee of Claims. 


GOVERNOR OF NAVAL ASYLUM, PHILADELPHIA. 


Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 64) to 
authorize the assignment of a rear-admiral on the retired list of the 
Navy to duty as governor of the naval asylum at Philadelphia; which 
was read a rst and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


MOVABLE TORPEDOES FOR MILITARY AND NAVAL DEFENSE. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 65) 
to provide for experiments in, and the purchase of, movable torpedoes 
for military and naval defense; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 

rinted. 
£ REUBEN II. PLASS. 

Mr. HARRIS, of Massachusetts, also (by request) introduced a bill 
(H. R. No. 66) for the relief of Reuben H. Plass; which was read a 
first and second time, and referred to the Committee of Claims. 


UNITED STATES STEAMER ALARM. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
67) providing for a new propeller for the United States ship Alarm; 
which was read a and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


PROFESSORS OF MATHEMATICS, UNITED STATES NAVY. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
68) relating to the appointment of professors of mathematics in the 
Navy; which was a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

CHAPLAINS UNITED STATES NAVY. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
69) for 3 the efficiency of the corps of chaplains of the 
United States Navy; which was read a first aud second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

BOARD OF ASSISTANTS UNITED STATES NAVY. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
70) providing for the establishment of a board of assistants for the 
Navy of the United States, and for other purposes; which was read 
a first and second. time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

INCREASE OF PENSIONS. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
71) to increase the pensions of certain pensioned soldiers and sailors 
who are utterly helpless from injuries received or disease con 
while in the United States service; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 

rinted. 
* SOLDIERS’ MONUMENT AT TAUNTON, MASSACHUSETTS, 

Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 72) 

ting condemned cannon to Grand Army Post No. 3, of Taunton, 
33 for monumental purposes; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 
COMPLETION OF MONITORS. 

Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
73) making appropriation for completing the double-turreted mon- 
itors Puritan, Amphitrite, Terror, and Monadnock; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


NORTHERN PACIFIC RAILROAD. 
Mr. RICE introduced a bill (H. R. No. 74) extending the time for 


the 5 of the ern Pacific Railroad; which was read a 
first and second time, to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

CENTRAL BRANCH UNION PACIFIC RAILROAD. 

Mr. RICE also introduced a bill (H. R. No. 75) for the relief of the 
Central Branch Union Pacific Railroad; which was read a first and 
second time, referred to the Committee on the Pacific Railroad, and 
ordered to be printed. 

PACIFIC RAILROAD COMMISSIONERS, 

Mr. RICE also introduced a bill (H. R. No. 76) to establish a board 
of Pacific Railroad commissioners; which was read a first and second 
time, referred to the Committee on the Pacific Railroad, and ordered 
to be printed. 

INTERSTATE RAILROADS AND COMMERCE. 
Mr. RICE also introduced a bill (H. R. No. 77) to establish a board 
of supervisors of interstate railroads and commerce, and for other 
; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 
HENRY WATERMAN. 

Mr. RICE also introduced a bill (H. R. No. 78) for the relief of Henry 
Waterman; which was read a first and second time, and referred to 
the Committee on Patents. ks 

ISAAC T. HOOTEN. 

Mr. RICE also introduced a bill (H. R. No. 79) granting a pension 
to Isaac T. Hooten, of Boston, Massachusetts; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

JOHN PRATT. 

Mr. RICE also introduced a bill (H. R. No. 80) granting a pension 
to John Pratt, of Worcester, Massachusetts, of Company C, Fifty- 
first Regiment Massachusetts Volunteers; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 


ADALINE SMITH. 

Mr. RICE also introduced a bill (H. R. No. 81) granting a pension 
to Adaline Smith, of Shrewsbury, Massachusetts; which was read a 
first and second time, aud referred to the Committee on Invalid Pen- 
sions. 

CHARLES E. BARNARD. 

Mr. RICE also introduced a bill (H. R. No. 82) granting an addi- 
tional pension to Charles E. Barnard; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

JOSEPH SIMPSON. 

Mr. RICE also introduced a bill (H. R. No. 83) granting an addi- 
tional pension to Joseph Simpson; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

NELSON P. TIFFANY. 

Mr. RICE also introduced a bill (H. R. No. 84) granting a pension 
to Nelson P. Tiffany; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

DONATION OF CONDEMNED ORDNANCE. 

Mr. RICE also intreduced a bill (H. R. No. 85) donating condenraed 
cannon to the town of Paxton; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

THEOPHILUS P. CHANDLER. 

Mr. RICE also introduced a bill (H. R. No. 86) for the relief of 
Theophilus P. Chandler; which was read a first and second time, 
and referred to the Committee of Claims. 

SAMUEL u. BLAIR. 

Mr. FIELD (by request) introduced a bill (H. R. No. 87) for the 
relief of Samuel M. Blair, of Boston, Massachusetts; which was read 
a first and second time, and referred to the Committee on War Claims. 

TELEGRAPHIC CABLE. 

Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. #8) to 
authorize the laying of a telegraphic cable from the mainland in 
Rhode Island to Block Island; which was read a first and second 
5 to the Committee on Appropriations, and ordered to be 
printed. 

PURCHASE OF LAND AT PROVIDENCE, RHODE ISLAND. 

Mr. ALDRICH, of Rhode Island, also introduced a bill (H. R. No. 
89) to authorize the Secretary of the T. to purchase land ad- 
jacent to the custom-house in the city of Providence, Rhode Island; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

REPRESENTATIVES OF ASBURY DICKINS. 

Mr. HAWLEY introduced a bill (H. R. No. 90) for the benefit of 
the legal representatives of Asbury Dickins; which was read a first 
and second time, and referred to the Committee of Claims. 

EDWARD K. WINSHIP. 

Mr. HAWLEY also introduced a bill (H, R. No, 91) to authorize the 

settlement of the accounts of Acting Assistant Paymaster Edward. 
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K. Winship, United States Navy; which was read a first and second 
time, and referred to the Committee on Naval Affairs. 
AUSTIN G. DAY 
Mr. WAIT introduced a bill (H. R. No. 92) for the relief of Austin 
G. Day by the issue of additional letters-patent for improvements in 
hard India rubber; which was read a first and second time, and re- 
ferred to the Committee on Patents. 
JOSEPH JORDAN AND THOMAS EUSTICE. 


Mr. WAIT also introduced a bill (H. R. No. 93) extending the letters- 
parent granted Joseph Jordan and Thomas Eustice seven years from 
ay 18, 1879; which was read a first and second time, and referred 
to the Committee on Patents. 
UNLOADING OF FOREIGN VESSELS. 


Mr. WAIT also introduced a joint resolution (H. R. No. 3) relating 
to the unlading of foreign vessels; which was read a first and sec- 
ond hae referred to the Committee on Commerce, and ordered to be 
printed. 

IMPROVEMENT OF NEW HAVEN HARBOR. 

Mr. PHELPS introduced a bill (H. R. No. 94) making an appropria- 
tion for continuing the work on the breakwater at the entrance to 
New Haven Harbor; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

He also introduced a bill (H. R. No. 95) making an appropriation 
for continuing the improvement of the channel in New Haven Har- 
bor; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

BEACON-LIGHT, CONNECTICUT RIVER. 

Mr. PHELPS also introduced a bill (H. R. No. 96) making an_ap- 
propriation for the establishment of a beacon-light at the mouth of 
Connecticut River; which was read a first and secend time, referred 
to the Committee on Commerce, and ordered to be printed. 

IMPROVEMENTS IN CONNECTICUT RIVER. 

Mr. PHELPS also introduced a bill (H. R. No. 97) making appro- 
priations to continue improvements in and at the mouth of Connecti- 
cut River, in the State of Connecticut; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

JAMES CALER. 

Mr. PHELPS also introduced a bill (H. R. No. 98) for the relief of 
James Caler, of Stamford, Connecticut; which was read a first and 
second time, and referred to the Committee on Commerce. 


ROBERT C. NARRAMORE. 


Mr. PHELPS also introduced a bill (H. R. No. 99) for the relief of 
Robert C. Narramore, late master at Derby, Connecticut; which 
was read a first and second time, and referred to the Committee of 
Claims. 

SIDNEY F. OVIATT. 

Mr. PHELPS also introduced a bill (H. R. No. 100) for the relief of 
Sidney F. Oviatt, postmaster at Orange, Connecticut; which was read 
a first and second time, and referred to the Committee of Claims. 

CHAUNCEY DICKINSON. 


Mr. PHELPS also introduced a bill (H. R. No. 101) for the relief of 
Chauncey Dickinson, of Haddam, Connecticut; which was read a 
first and second time, and referred to the Committee of Claims. 

MARVIN H. AMESBURY. 


Mr. PHELPS also introduced a bill <a R. No. 102) for the relief of 
Marvin H. Amesbury; which was a first and second time, and 
referred to the Committee on War Claims. 
BARK GRAPE SHOT. 
Mr. PHELPS also introduced a bill (H. R. No. 103) for the relief of 
the owner of the bark Grape Shot; which was read a first and second 
time, and referred to the Committee of Ways and Means. 


AMENDMENT OF REVISED STATUTES. 


Mr. PHELPS also introduced a bill (H. R. No. 104) to amend sec- 
tion 4895 of the Revised Statutes of the United States; which was 
read a first and second time, and referred to the Committee on Pat- 
ents. 

REPEAL OF REVISED STATUTES. 

Mr. PHELPS also introduced a bill (H. R. No. 105) to repeal a part 
of section 5175 of the Revised Statutes of the United States and to 
provide for the circulation by national banking institutions of notes 
of a less denomination than $5 ; which was read a first and second 
time, and referred to the Committee on Banking and Currency. 

. PROTECTION OF ATTORNEYS. 


Mr. PHELPS also introduced a bill (H. R. No. 106) to provide for 
the protection of attorneys doing business before the Patent Office 
and the other bureaus and Departments of the Government; which 
was read a first and second time, and referred to the Committee on the 
Judiciary. 

REPEAL OF REVISED STATUTES. 

Mr. PHELPS also introduceda bill (H. R. No. 107) to repeal section 
5522 and to amend section 5528, being parts of chapter 7 and title 70 
of the Revised Statutes, and relating to crimes against the elective 
franchise and civil rights of citizens; which was read a first and sec- 


ond time, referred to the Committee on the Judiciary, and ordered 
to be printed. 
AMENDMENT OF REVISED STATUTES, 

Mr. PHELPS also introduced a bill (H. R. No. 108) to amend sec- 
tion 800 and to re certain other sections, being parts of chapter 
15 and title 13 of the Revised Statutes, and relating to juries; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

He also introduced a bill (H. R. No. 109) to amend certain sections 
and to repeal certain other sections of title 26 of the Revised Stat- 
utes, relating to the elective franchise; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

ERECTION OF PUBLIC BUILDINGS. 

Mr. BLISS introduced a bill (H. R. No. 110) to provide for the erec- 
tion of a publie building at Brooklyn, New York, for use as a 
office and United States court, and for the accommodation of United 
States internal revenue officials, and for other Government purposes ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

JURISDICTION OF CIRCUIT COURTS UNITED STATES, 


Mr. BLISS also introduced a bill (H. R. No. 111) relating to the 
jurisdiction of the circuit courts of the United States; which was read 
a first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. BLISS also introduced a bill (H. R. No. 112) to amend section 
4400 of title 52 of the Revised Statutes of the United States, concern- 
ing the regulation of steam-vessels; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to 
be printed. 

AUGUSTINE DE YTURBIDE. 

Mr. BLISS also introduced a bill (H. R. No. 113) to reinstate on the 
trial calendar of the United States district court the case of the ex- 
ecutors and heirs of Augustine de Yturbide vs, The United States, for 
trial on its merits; which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 

WALLABOUT BAY. 

Mr. BLISS also introduced a joint resolution (H. R. No. 4) provid- 
ing for the sale of property in Wallabout Bay to the city of Brooklyn 
for market ; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

ARMOR FOR SHIPS. 

Mr. BLISS also introduced a bill (H. R. No. 114) to provide for ex- 
periments with cellular armor for giving greater resistance to iron- 
clad ships at much less cost; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

ALBERT J. KENNEY. 

Mr. BLISS also introduced a bill (H. R. No. 115) to reinstate Albert 
J. Kenney as mate in the Navy of the United States; which was read a 
first and second time, and referred to the Committee on Naval Affaizs. 

MARGARET KEARNS. 

Mr. BLISS also introduced a bill (H. R. No. 116) granting a pension 
to Margaret Kearns; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

MARTHA WESTERVELT. 

Mr. BLISS also introduced a bill (H. R. No. 117) pa ing a pension 
to Martha Westervelt; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

THOMAS HALL. 

Mr. BLISS also introduced a bill (H. R. No. 118) granting a pension 
to Thomas Hall; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

JULIA H. OWEN. 

Mr. BLISS also introduced a bill (H. R. No. 119) granting a pension 
to Julia H.Owen; which was read a first and second time, and refe 
to the Committee on Invalid Pensions. 

r JEREMIAH PHELAN. 

Mr. BLISS also introduced a bill (H. R. No. 120) placing the name 
of Jeremiah Phelan upon the retired list of the United States pede A 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

F. L. DALLON. 

Mr. BLISS also introduced a bill (H. R. No. 121) for the relief of F. 
L. Dallon; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

TUNNEL UNDER DETROIT RIVER. 

Mr. BLISS also introduced a bill (H. R. No. 122) to. authorize the 
construction and maintenance of a tunnel under the Detroit River, 
and for other purposes; which was read a first and second time, re- 
ferred to the Gommittes on Commerce, and ordered to be printed. 

ANN JANE WENDELL. 

Mr. BLISS also introduced a bill (H. R. No. 123) granting a pension 
to Ann Jane Wendell; which was read a first and second time, and. 
referred to the Committee on Invalid Pensions. 
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THOMAS SHANNON. 


Mr. BLISS also introduced a bill (H. R. No, 124) granting a pension 
to Thomas Shannon; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

R. B. TALFOR AND H. c. RIPLEY. 

Mr. BLISS also introduced a bill (H. R. No. 125) for the relief of 
R. B. Talfor and H. C. Ripley; which was read a first and second 
time, and referred to the Committee of Claims. 

JANE A. O'BRIEN. 

Mr. BLISS also introduced a bill (H. R. No. 126) granting a pension 
to Jane A. O’Brien; which was read a first and second time, aud re- 
ferred to the Committee on Invalid Pensions. 

MARY F. HALL. 

Mr. BLISS also introduced a bill (H. R. No. 127) granting a pension 
to F. Hall; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


PHOTOGRAPHIC PLATE-HOLDERS. 

Mr. BLISS also introduced a bill (H. R. No. 128) authorizing Will- 
iam Lewis and William H. Lewis to make application to the Com- 
missioner of Patents for the extension of their patent for new and 
useful amigas ae plate-holders; which was read a first and second 
time, and referred to the Committee on Patents. 


HANNAH OTTROGE. 

Mr. BLISS also introduced a bill (H. R. No. 129) granting a pen- 
sion to Hannah Ottroge, widow of Christian Ottroge, late private 
Company D, Eighty-eighth Regiment New York Volunteers; which 
was at a first and second time, and referred to the Committee on 
Invalid Pensions. 

MRS. MARY LEGGETT. 

Mr. BLISS also introduced a bill (H. R. No. 130) granting a pen- 
sion to Mrs. Mary Leggett; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


ANN SMART, 
Mr. BLISS also introduced a bill (H. R. No. 131) granting a 2) 
sion to Ann Smart; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


ELIZABETH r. DUBOIS. 
Mr. BLISS also introduced a bill (H. R. No. 132) granting a pen- 
sion to Elizabeth T. Dubois; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


ANNA VOSHAGE. 

Mr. BLISS also introduced a bill (H. R.No. 133) granting a pen- 
sion to Anna Voshage; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOHN BOYLE. 

Mr. BLISS also introduced a bill (H. R. No. 134) granting a pen- 
sion to John Boyle; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


ELEANOR K. FILLIS. 

Mr. BLISS also introduced a bill (H. R. No. 135) granting a pen- 
sion to Eleanor K. Fillis; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JANE ANN ROOF. 

Mr. BLISS also introduced a bill (H. R. No. 136) granting a pen- 
sion to Jane Ann Roof; which was read a first and second time, and 
referred to the Committee on Revolutionary Pensions. 


STAFF OF MARINE CORPS. 

Mr. BLISS also introduced a bill (H. R. No. 137) to regulate and 
define the rank of the staff of the Marine Corps; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


FLEET AND MARINE OFFICERS, 

Mr. BLISS also introduced a bill (H. R. No. 138) regulating the 
rank and pay of fleet and marine officer in the United States Navy; 
which was read a first and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


SCHOONER TWO MARYS. 

Mr. COVERT introduced a bill (H. R. No. 139) to change the name 
of the schooner Two Marys; which was read a first and second time, 
and referred to the Committee on Commerce. 

THOMAS F. YOUNGS. 

Mr. COVERT also introduced a bill (H. R. No. 140) for the relief of 

Thomas F. Youngs, of New York, assignee of Byam K. Stevens; which 


was read a first and second time, and referred to the Committee on 
War Claims. 


JULIA A. STIMERS. 


Mr. COVERT also introduced a bill (H. R. No, 141) granting a pen- 
sion to Julia A. Stimers ; which was read a first and second time, and 
referred to the Committee on Inyalid Pensions. 


MAX BEEBER, 

Mr. COVERT also introduced a bill (H. R. No. 142) for the relief of 
Max Beeber, of New York City; which was read a first and second 
time, and referred to the ittee on War Claims. 

FRANCIS WATT, 

Mr. COVERT also introduced a bill (H. R. No. 143) for the relief of 
Francis Watt; which was read a first and second time, and referred 
to the Committee on Invalid Pensions, 

ANN M’LAUGHLIN. 

Mr. COVERT also (for Mr. MULLER) introduced a bill (H. R. No, 
2 granting a pension to Ann MeLaughlin; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


SUSANNA KREUDER, 

Mr. COVERT also (for Mr. MULLER) introduced a bill (H. R. No. 
145) granting a pension to Susanna Kreuder; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

THOMAS W. SAMPSON. 

Mr. COVERT also (for Mr. MULLER) introduced a bill (H. R. No. 
146) for the relief of Thomas W. Sampson, enabling him to receive a 
m of honor from the Government of the United States; which 
was read a first and second time, and referred to the Committee on 
Commerce. 

CHANGE OF NAME OF A STEAMBOAT. 


Mr. COVERT also (for Mr. MULLER) introduced a bill (H. R. No. 
147) to change the name of steam-propeller Nuhpa to Metropolitan ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


WORK ON PUBLIC BUILDINGS. 


Mr. COVERT also (for Mr. MULLER) introduced a joint resolution 
(H. R. No. 5) asking the President to appoint a board to examine into 
and report on a better system of doing work on our public buildings; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


REVISION OF REVENUE LAWS. 

Mr. FERNANDO WOOD introduced a joint resolution (H. R. No. 6) 
providing for the appointment of a joint select committee upon the 
revision of the revenue laws; which was read a first and secoud time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

PERMANENT SINKING FUND, 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 148) to 
establish a permanent sinking fund; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

DUTIES ON IMPORTS, 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 149) to 
amend the acts imposing duties upon foreign imports; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


APPEALS FROM DECISIONS OF COLLECTORS OF CUSTOMS, 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 150) re- 
specting protests or appeals from decisions of collectors of customs; 
which was read a first and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 

FREE INTRODUCTION OF SAMPLES. 

Mr, FERNANDO WOOD also introduced a bill (H. R. No. 1 to 
provide for the free introduction of samples; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. ; 

BONDS FOR DUTIES. 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 152) to 
provide for the abolition of all bonds for duties on imported mer- 
chandise while the latter remains in the custody of the Government, 
&c.; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


NEW YORK CHAMBER OF COMMERCE. 

Mr. FERNANDO WOOD also introduced.a bill (H. R. No. 153) to 
conyey to the Chamber of Commerce of the State of New York cer- 
tain lands in the city of New Vork; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

WILLIAM J. PIPER. 

Mr. MILLER introduced a bill (H. R. No. 154) for the relief of 
William J. Piper, of Frankfort, New York; which was read a first 
and second time, and referred to the Committee of Claims. 

M. D. TITSWORTH. 

Mr. MILLER also introduced bill (H. R. No. 155) for the relief of 
M. D. Titsworth, postmaster at Adams Centre, New York; which was 
read a first and second time, and referred to the Committee of Claims. 

LOUIS C. SANDS. 
Mr. MILLER also introduced a bill (H. R. No. 156) for the relief of 
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Louis C. San 


of Herkimer County, New York; which was read a 
first and second time, and referred to the Committee of Claims. 


AMENDMENT OF REVISED STATUTES. 


Mr. STARIN introduced a bill (H. R. No. 157) to amend title 33, 
section 2504 of the Revised Statutes of the United States, second edi- 
tion; which was read a first and second time, referred to the Commit- 
tee of Ways and Means, and ordered to be printed. 

WILLIAM BOWIE. 

Mr. STARIN also introduced a bill (H. R. No. 158) granting a pen- 
sion to William Bowie; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

HEIRS OF GEORGE FISHER. 

Mr. STARIN also introduced a bill (H. R. No. 159) for the relief of 
the minor children of George Fisher, late of Company E, One hun- 
dred and fifty-third Regiment New York Volunteers; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. : 

ASA O. GALLUP. g 

Mr. PRESCOTT introduced a bill (H. R. No. 160) for the relief of 
the heirs of Asa O. Gallup; which was read a first and second time, 
and referred to the Committee on War Claims. 

MARY P, ABEEL. 

Mr. PRESCOTT also introduced a bill (H. R. No. 161) for the relief 
of Mary P. Abeel; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

ANNA HULSER, 

Mr. PRESCOTT also introduced a bill (H. R. No. 162) granting an 
increase of pension to Anna Hulser; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

MARY LARKINS. 

Mr. PRESCOTT also introduced a bill (H. R. No. 163) granting a 
pension to Mary Larkins, mother of Michael Larkins, late a private 
of Company A, Tenth Regiment Ohio Infantry Volunteers: which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JOHN WEBER. 

Mr. PRESCOTT also introduced a bill (H. R. No. 164) granting a 

nsion to John Weber, late a private in Company K, Twenty-seventh 

egiment, Michigan Infantry Volunteers; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 
MONUMENT TO GENERAL HERKIMER. 

Mr. PRESCOTT also introduced a bill (H. R. No. 165) to consum- 
mate the resolution of the continental congress of October 4, 1777, 
and erect a monument to the memory of Brigadier-General Herkimer 
as therein directed ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

REFUND OF TAXES. 

Mr. LAPHAM introduced a bill (H. R. No. 166) to provide for the 

refunding of certain taxes in conformity with a decision of the Su- 
reme Court; which was read a first and second time, referred to the 
ommittee on the Judiciary, and ordered to be printed. 


DUTIES ON IMPORTS. = 
Mr. LAPHAM also introduced a bill (H. R. No. 167) to explain the 
Revised Statutes relative to duties on imported merchandise; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


PAY OF ARMY OFFICERS. 

Mr. LAPHAM also introduced a bill (H. R. No. 168) to equalize length- 
of-service and longevity pay among officers of the Army of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


SOLOMON JEWELL. 

Mr. LAPHAM also introduced a bill (H. R. No. 169) granting a pen- 

sion to Solomon Jewell, late a private in Company M, New York Cav- 

alry Volunteers; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


CONDEMNED ORDNANCE FOR MONUMENTAL PURPOSES. 

Mr. LAPHAM also introduced a bill (H. R. No. 170) to authorize the 
Secretary of War to deliver to the authorities of East Bloomfield, New 
York, four abandoned cannon for the soldiers’ monument in said town ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

FRANKLIN LEE AND CHARLES F. DUNBAR. 

Mr. PIERCE introduced a bill(H. R. No. 171) for the relief of Frank- 
lin Lee and Charles F. Dunbar; which was read a first and second 
time, and referred to the Committee of Claims. 

; PHEBE MEECH. 
Mr. PIERCE also introduced a bill (H. R. No. 172) for the relief of 


Phebe Meech; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


IX——39 


CAPTAIN HUGH HUGHES. 3 

Mr. CAMP introduced a bill (H. R. No. 173) granting a 8 to 
Captain Hugh Hughes; which was read a first and second time, and 
referred to the Committée on Invalid Pensions. 

DERRICK F. HAMLINK. 

Mr. CAMP also introduced a bill (H. R. No. 174) granting an in- 
crease of pension to Derrick F. Hamlink ; which waseread a first and 
second time, and referred to the Committee on Invalid Pensions. 

MAJOR JOHN M. AUSTIN, 

Mr. CAMP also introduced a bill (H. R. No. 175) granting a pension 
to Major John M. Austin; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

WILLIAM W. RAPPLEYE. 

Mr. CAMP also introduced a bill (H. R. No. 176) for the relief of 
William W. Rappleye, of Farmer Village, New York ; which was read 
a first and second time, and referred to the Committee on Invalid Pen- 
sions. 

DISTRIBUTION OF GENEVA AWARD. 

Mr. McCOOK introduced a bill (H. R. No. 177) to provide for the 
further distribution of the moneys received under the Geneva award; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


STEAMBOAT ALEXIS. 

Mr. McCOOK also introduced a bill (H. R. No. 178) to provide for 
the change of name of the steamboat Alexis; which was read a first 
and second times, and referred to the Committee on Commerce. 

THOMAS J. CHUBB, DECEASED. 

Mr. McCOOK also introduced a bill (H. R. No. 179) for the relief of 
Martha W. Chubb and Mary L. Chubb, and Martha W. Chubb as 
administratrix of her father, Thomas J. Chubb, deceased ; which was 
read a first and second time, and referred to the Committee on Pat- 
ents. 

EDWARD c. QUINCY. 

Mr. DWIGHT introduced a bill (H. R. No. 180) granting an increase 
of pension to Edward C. Quincy; which was reada first and second 
time, and referred to the Committee on Invalid Pensions. 

INCREASE OF PENSIONS. 


Mr. DWIGHT also introduced a bill (H. R. No. 181) to amend chap- 
ter 261 of the laws passed during the second session of the Forty- 
fifth Congress increasing the pensions of certain pensioned soldiers 
and sailors; which was read à first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

EDGAR HUSON. 

Mr. DWIGHT also introduced a bill (H. R. No. 182) for the relief 
of Edgar Huson; which was read a first and second time, and referred 
to the Committee on Patents. 

CUSTOMS REVENUE LAWS, 

Mr. MORTON introduced (at the request of a committee of the 
Chamber of Commerce of the city of New York) a bill (H. R. No. 
183) for the correction of errors and amendment of customs-revenue 
laws; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

PATENTS. 

Mr. MORTON also introduced a bill (H. R. No. 184) to amend the 
statutes in relation to patents and for other pu ; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

JOHN H. MORRIS. 

Mr. MORTON also introduced a bill (H. R. No. 185) for the relief 
of John H. Morris; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

ANN M. PAULDING. 

Mr, CHITTENDEN introduced a bill (H. R. No. a granting a pen- 
sion to Ann M. Paulding, widow of Rear-Admiral Hiram Paulding ; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 

MARY A. RIPLEY. 

Mr. HISCOCK introduced a bill (H. R. No. 187) for the relief of 
Mary A. Ripley; which was read a first and second time, and referred 
to the Committee on War Claims, 

PUBLIC BUILDING, ROCHESTER, NEW YORK. 

Mr. HISCOCK also introduced w bill (H. R. No. 188) directing the 
Secretary of the Treasury to report upon the necessity of a public 
building at Rochester, New York; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

ê NEHEMIAH OSBURN. 

Mr HISCOCK also introduced a bill (H. R. No. 189) authorizin 

Nehe miah Osburn to sue in the Court of Claims for balance alleged 


to be due for building Baltimore court-house; which was read a first 
and second time, and referred to the Committee of Claims. 
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THOMAS ALLCOCK. 


Mr. HISCOCK also introduced a bill (H. R. No. 190) 8 a 
pension to Thomas Allcock, of Rochester, New York; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

DARIUS DAVIS. 

Mr. HISCOCK also introduced a bill (H. R. No. 191) for the relief 
of Darius Davis, of Charlotte, New York; which was read a first and 
second time, and referred to the Committee on Commerce. 

HULDA L. BARNARD. 

Mr. HISCOCK also introduced a bill (H. R. No. 192) ting a 
pension to Hulda L. Barnard, of Albion, New York; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

COMPULSORY PILOTAGE. 
Mr. ROSS introduced a bill (H. R. No. 193) relative to compulsory 
ilotage; which was read a first and second time, referred to the 
committee on Commerce, and ordered to be printed. 
FOG STATION, LONG BRANCH, NEW JERSEY. 

Mr. ROSS also introduced a bill (H. R. No. 194) to provide for the 
construction of a light and fog-station at Long Branch, New Jersey ; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

; MRS. ANN DOBSON. 

Mr. ROSS also introduced a bill (H. R. No. 195) granting a pension 
to Mrs. Ann Dobson; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

LIEUTENANT FRANCIS V. GREENE. 


Mr. ROBESON introduced a joint resolution (H. R. No. 7) author- 
izing Lieutenant Francis V. Greene, United States Army, to accept 
certain decorations conferred upon him by the secs EEN of Russia; 
which was read a first and second time, and refe to the Commit- 
tee on Foreign Affairs. 

REMOVAL OF TOBACCO. 

Mr. BRIGHAM introduced a bill (H. R. No. 196) authorizing the 
removal of tobacco in process of manufacture; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

JOHN C. COMFORT. 

Mr. BELTZHOOVER introduced a bill (H. R. No. 197) for the relief 
of John C. Comfort, of Cumberland County, Pennsylvania; which 
was read a first and second time, and referred to the Committee of 
Claims. 

JOHN WEARY. 

Mr. BELTZHOOVER also introduced a bill (H. R. No. 198) forthe 
relief of John Weary, late of the Thirteenth Pennsylvania Cavalry ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

BERNARD REILLY, JR. 

Mr. RYON, of Pennsylvania, introduced a bill (H. R. No. 199) to 
authorize the President to restore Bernard Reilly, jr., to his former 
rank in the Army; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

HENRY C. PARRY. 

Mr. RYON, of Pennsylvania, also introduced a bill (H. R. No. 200) 
for the relief of Henry C. Parry, M. D., late an assistant eon in 
the United States Army; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

JOHN B. WELCH. 

Mr. FISHER introduced a bill (H. R. No. 201) for the relief of John 
B. Welch; which was read a first and second time, and referred to 
the Committee of Claims. 

MARY A. TYSON. 

Mr. FISHER also introduced a bill (H. R. No, 202) granting a pen- 
sion to Mary A. Tyson ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JAMES POLK KEGERREIS. 

Mr. FISHER also introduced a bill (H. R. No. 203) for the increase 
of pension of James Polk Kegerreis; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

LAWRENCE GROSS. 

Mr. FISHER also introduced a bill (H. R. No. 204) granting a pen- 
sion to Lawrence Gross; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


JACOB GELWICKS. 

Mr. FISHER also introduced a bill (H. R. No. 205) granting a pen- 
sion to Jacob Gelwicks; which was read a first and secogd time, and 
referred to the Committee on Invalid Pensions. 

JOHN GREEN. 

Mr. FISHER also introduced a bill (H. R. No. 206) granting a pen- 
sion to John Green; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions, 


H. S. DIMM. 

Mr. FISHER also introduced a bill (H. R. No. 207) to increase the 
pension of H. S. Dimm; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

LEWIS W. DETRICH. 

Mr. FISHER also introduced a bill (H. R. No. 208) to increase the 
pension of Lewis W. Detrich ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

ROBERT A. M’DONALD. 

Mr. FISHER also introduced a bill (H. R. No. 209) granting a pen- 
sion to Robert A. McDonald; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


WILLIAM M. WRIGHT. 

Mr. FISHER also introduced a bill (H. R. No. 210) to restore the 
name of William M. Wright, of Chambersburgh, Pennsylvania, to the 
pension-roll; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

GREAT KANAWHA RIVER. 

Mr. YOCUM introduced a bill (H. R. No. nD to authorize the ad- 
justment of accounts for the construction of locks Nos. 4 and 5 in 
the Great Kanawha River, West Virginia; which was read a first and 
second time, and referred to the Committee on Commerce. 

ALEXANDER WORRALL. 

Mr. WARD introduced a bill (H. R. No. 212) for the relief of Alex- 
ander Worrall; which was read a first and second time, and referred 
to the Committee on War Claims. 


HEIRS OF WILLIAM R. DOWNING. 

Mr. WARD also introduced a bill (H. R. No. 213) for the relief of 
the heirs at law of William R. Downing, deceased, late captain and 
assistant quartermaster of United States Volunteers; which was 
read a first and second time, and referred to the Committee on War 


MICHAEL CONNELLY. 

Mr. WARD also introduced a bill (H. R. No. 214) for the relief of 
Michael Connelly, of Chester, Pennsylvania, which was read a first 
and second time, and referred to the Committee on War Claims. 


MARGARET E. WEST. 

Mr. WARD also introduced a bill (H. R. No. 215) granting a pension. 
to Margaret E. West, widow of Robert M. West, late colonel of the 
Fifth Pennsylvania Cavalry ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


MARY A. GIBSON. 

Mr. WARD also introduced a bill (H. R. No, 216) for the relief of 
Mary A. Gibson, and granting her a pension ; which was read a first 
and second time, and refe to the Committee on Invalid Pensions. 

ABNER HOOPES. 

Mr. WARD also introduced a bill (H. R. No. 5 anting a pen- 
sion to Abner Hoopes, late a private in Company A, First Pennsyl- 
vania Reserves; which was read a first and second time, and referred 
to the Corftmittee on Invalid Pensions. 

JESSE HICKEN. 

Mr. WARD also introduced a bill (H. R. No. 218) granting a pen- 
sion to Jesse Hicken, of Chester, Pennsylvania, a soldier in the late 
war; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

ELIZABETH DOUGHERTY. 

Mr. WARD also introduced a bill (H. R. No. 219) granting a pen- 
sion to Elizabeth Dougherty, widow of Charles Dougherty, d 
a soldier in the late war; which was read a first and second time, an 
referred to the Committee on Invalid Pensions. 

ELIZA M’CONNEL. 

Mr. WARD also introduced a bill (H. R. No. 220) granting a pension 
to Eliza McConnel; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

ANN JESTER. 

Mr. WARD also introduced a bill (H. R. No. 221) granting a pen- 
sion to Ann Jester, mother of Vincent Jester, deceased; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 

CELESTIA DARLINGTON. 
Mr. WARD also introduced a bill (H. R. No. 222) ting a pen- 
sion to Celestia cies, e widow of Major William yi de- 
; which was read a first and second time, and refe to the 
Committee on Invalid Pensions. 
BETSEY GRANTEER. 

Mr. OVERTON introduced a bill (H. R. No, 223) granting a pension 
to Mrs. Betsey Granteer; which was read a first and second time, and 
referred to the Committee on Revolutionary Pensions. 

CHARLES N. WARNER. 


Mr. OVERTON alsointroduceda bill (H. R. No, 224) to restore Charles 
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N. Warner to his formerrank and ponen in the United States Army ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

MELISSA WAGNER. 


Mr. SHALLENBERGER introduced a bill (H. R. No. 225) granting 
a pension to Melissa Wagner, widow of Joseph F. Wagner, late private 
in ver rated B, Sixty-seventh Pennsylvania Volunteers; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 
INCREASE OF PENSIONS. 


Mr. SHALLENBERGER also introduced a bill (H. R. No. 226) to 
increase pensions in certain cases; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

STANDARD SILVER DOLLAR. 

Mr. SHALLENBERGER also introduced a bill (H. R. No. 227) reg- 
ulating the exchange of silver bullion for the standard silver dollar, 
and providing that gold and silver jointly, and not otherwise, shall 
be a full erati tender; which was read a first and second time, referred 
to the Committee on Coinage, Weights, and Measures, and ordered to 
be printed: 

GEORGE W. LEAMY. 

Mr. SHALLENBERGER also introduced a bill (H. R. No. 228) grant- 
ing a pension to George W. Leamy ; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


THOMAS LOWRY. 

Mr. SHALLENBERGER also introduced a bill (H. R. No. 229) grant- 
ing a pension to Thomas Lowry, late sergeant of Company A, One hun- 
dred and forty-seventh Regiment Pennsylvania Volunteers; which 
was read a first and second time, and referred to the Committee on 
Inyalid Pensions. 

COMPULSORY PILOT FEES. 

Mr. O’NEILL introduced a bill (H. R. No. 230) to relieve certain 
a and vessels from compulsory pilot fees; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

PROFESSORSHIPS AT ANNAPOLIS. 

Mr. O'NEILL also introduced a bill (H. R. No. 231) to establish 
upon a . footing the professorships of modern languages 
and of drawing at the United States Naval Academy; which was 
read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


EDWARD SHIELDS AND OTHERS. 

Mr. O’NEILL also introduced a bill (H. R. No. 232) for the relief of 
Edward Shields, Mary Willis, Michael Farrell, Ellen Butler, Henry 
Steger, and Hugh MeLau hlin; which was read a first and second 
time, and referred to the Committee on Military Affairs. 


JAPANESE INDEMNITY FUND. 

Mr. NEILL also (by request) introduced a bill (H. R. No. 233) in 
relation to the Japanese indemnity fund; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

FORT MIFFLIN, PENNSYLVANIA. 

Mr. O’NEILL also introduced a bill (H. R. No. 234) authorizing a 
contract to be made for the leasing of meadow-land adjacent to Fort 
Mifflin, Pennsylvania, in consideration of repairs and maintenance of 
the river bank upon the leased premises ; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

N. & G. TAYLOR COMPANY. 

Mr. ONEILL also introduced a bill (H. R. No. 235) for the relief of 
N. & G. Taylor Company; which was read a first and second time, 
and referred to the Committee of Ways and Means. 

MARK WALKER. 

Mr. O'NEILL also introduced a bill (H. R. No. 236) for the relief of 
Mark Walker; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


WILLIAM 8. HANSELL & SONS. 
Mr. O’NEILL also introduced a bill (H. R. No. 237) for the relief of 


William S. Hansell & Sons; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


J. J. PURMAN, 


Mr. O’NEILL also introduced a bill (H. R. No. 238) for the relief of 
J. J. Purman; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


EDWARD L. WILSON. ` 


Mr. O’NEILL also introduced a bill (H. R. No. 239) for the relief of 
Edward L. Wilson; which was read a first and second time, and re- 
ferred to the Committee on Patents. 

JOSHUA JOHNSON. 

Mr. GODSHALK introduced a bill (H. R. No. 240) for the relief of 

Joshua Johnson, late private Company D, Fifteenth Regiment Penn- 


sylvania Cavalry; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 
JOHN D. M’GILL. 

Mr. HARMER introduced a bill (H. R. No. 241) for the relief of John 
D. McGill; which was read a first and second time, and referred to 
the Committee on Naval Affairs. 

THOMAS A. M’LAUGHLIN, 

Mr. HARMER also introduced a bill (H. R. No. 242) for the relief 
of Thomas A. McLaughlin; which was read a first and second time, 
and referred to the Committee of Claims. 

LOUISE BAINBRIDGE HOFF. 

Mr. HARMER also introduced a bill (H. R. No. 243) granting a pen- 
sion to Louise Bainbridge Hoff, widow of Henry Kuhn Hoff, late rear- 
admiral United States Navy; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


MAGDALENA DOCKS, 

Mr. HARMER also introduced a bill (H. R. No. 244) granting arrears 
of pension to Magdalena Docks, widow of Francis Docks, late private 
Company A, Third Regiment Pennsylvania Cavalry; which was read 
a first and second time, and referred to the Committee on Invalid Pen- 
sions, 

: NAVAL CONSTRUCTORS. 

Mr. HARMER also introduced a bill (H. R. No. 245) to promote the 
efficiency of the corps of naval constructors of the United States 
Navy; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


ANNA MAYER. : 
Mr. HARMER also introduced a bill (H. R. No. 246) granting a pen- 
sion to Anna Mayer; which was baer first and end 1 ond 
referred to the Committee on Invalid Pensions. 


CAROLINE M. EGBERT, 8 

Mr. HARMER also introduced a bill (H. R. No. 247) ganting arrears 
of pension to Caroline M. Egbert, widow of the late Medical Director 
Daniel Egbert, United States Navy; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

EDWARD H. LEIB. 

Mr. HARMER also introduced a bill (H. R. No. 248) for the relief 
of Edward H. Leib, late captain Fifth United States Cavalry and 
brevet lieutenant-colonel United States Army; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

MARK WALKER, 


Mr. HARMER also introđuced a bill (H. R. No. 249) for the relief 
of Mark Walker, late first lieutenant United States Army; which 
was read a first and second time, and referred to the Committee on 

JAMES B. W. NEILL. 

Mr. HARMER also introduced a bill (H. R. No. 250) for the relief 
of James B. W. Neill, captain in the United States Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

HENRY C. WATTERSON. 

Mr. BAYNE introduced a bill (H. R. No. 251) for the relief of Henry 
C. Watterson ; which was read a first and second time, and referred 
to the Committee of Claims. 

CLAIMS FOR PRIZE-MONEY. 

Mr. BAYNE also introduced a bill (H. R. No. 252) to provide for 
adjusting and paying of claims for prize-money due to certain citi- 
zens of Allegheny County, Pennsylvania; which was read a first and 
second time, and 8 to the Committee on War Claims. 

CAPTAIN SAMUEL C. SCHOYER. 
Mr. BAYNE also introduced a bill (H. R. No. 253) to increase the 
person of Captain Samuel C. Schoyer, late of Company G, One hun- 
red and thirty-ninth iment Pennsylvania Volunteers; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 
JAMES M. BORELAND. 

Mr. BAYNE also introduced a bill (H. R. No. 254) granting an in- 
crease of pension to James M. Boreland; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

ANN A. BUCHANAN. 

Mr. BAYNE also introduced a bill (H. R. No, 255) granting a pen- 
sion to Ann A. Buchanan; which was read a first and second ime, 
and referred to the Committee on Invalid Pensions. 

JAMES L. JORDAN. 


Mr. BAYNE also introduced a bill (H. R. No. 256) granting a pen- 
sion to James L. Jordan; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

BAMUEL D. NELSON. 

Mr. BAYNE also introduced a bill (H. R. No. 257) for the relief of 
Samuel D. Nelson; which was read a first and second time, and re- 
ferred to the Committee on Patents. 
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EXTENSION OF PATENT. 


Mr. SMITH, of en yere introduced a bill (H. R. No. 258) to 
enable the heirs of Harris Boardman, deceased, to make application 
to the Commissioner of Patents for the extension of letters-patent 
Nos. 35867 and 49971 for improvements in cork machines, granted 
July 15, 1862, and September 19, 1865, to the said Harris Boardman ; 
which was read a first and second time, and referred to the Commit- 
tee on Patents. 
GEORGE W. BRINTNALL. 

Mr. SMITH, of Pennsylvania, also introduced a bill (H. R. No. 259) 
granting a pension to George W. Brintnall ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


HENRY MULLEN, 


Mr. SMITH, of Pennsylvania, also introduced a bill (H. R. No. 260) 
for the relief of 1 first lieutenant Company A, One hun- 
dred and ninety-first Regiment Pennsylvania Volunteers; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

PENSIONS TO SOLDIERS, SAILORS, MARINES, ETC. 

Mr. KLOTZ (by request) introduced a bill (H. R. No. 261) to amend 
the laws granting pensions to the soldiers and sailors of the war of 
1812, and to their widows, and the soldiers, sailors, and marines em- 

loyed in the war with Mexico, and their widows; which was read a 
Bret and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


ELIZA M. FRICK. 


Mr. KLOTZ also introduced a bill (H. R. No. 262) granting a pen- 
sion to Eliza M. Frick, widow of Clarence H. Frick, of the Mexican 
war; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


JACOB GINDER. 


Mr. KLOTZ also introduced a bill (H. R. No. 263) geting a pen- 
sion to Jacob Ginder, father of David H. Ginder, captain in the late 
war; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


DAVID T. BOWEN. 

Mr. KLOTZ also introduced a bill (H. R. No. 264) nting a pen- 
sion to David K Bowen, a blind man, and late a soldier in the Mex- 
ican war; which was read a first and second time, and referred to the 
Committee on Invalid Pensions, 


CHARLES EDWARDS. 


Mr. KLOTZ also introduced a bill (H. R. No. 265) for the relief of 
Charles Edwards, late second lieutenant, Company C, Eighteenth 
Pennsylvania Cavalry ; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


MARCELLUS WILSON, 


Mr. KLOTZ also introduced a bill (H. R. No. 266) for the relief of 
the widow and minor children of Marcellus Wilson, a d sol- 
dier; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

CHAMBERS C. MULLEN. 

Mr. KLOTZ also introduced a bill (H. R. No. 267) granting an addi- 
tional pension or relief to Chambers C. Mullen, an invalid and late 
member Second Pennsylvania Regiment Mexican Volunteers; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

REFUGIO M. BOWLER. 


Mr. KLOTZ also (by request) introduced a bill (H. R. No. 268) for 
the relief of Sorana . Bowler of San Diego, California, widow and 
administratrix of Thomas F. Bowler, deceased ; which was read a first 


and second time, and referred to the Committee of Claims. 


HOMESTEADS. 

Mr. WRIGHT introduced a bill (H. R. No. 269) supplemental to an 
act entitled“ An act to secure homesteads to actual settlers on the 
public domain,” approved May 20, 1862; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

CHARLES DOUGHERTY. 

Mr. WRIGHT also introduced a bill (H. R. No. 270) to reimburse 
Charles Dougherty for his expenses to the consulate of Londonderry ; 
which was read a first and second time, and referred to the Committee 
on Foreign Affairs. 

MARY B. DALLAS. 

Mr. WRIGHT also introduced a bill (H. R. No. 271) granting a pen- 
sion to Mary B. Dallas; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

STATE WAR CLAIMS OF 1812, 

Mr. COFFROTH introduced a bill (H. R. No. 272) to provide for 
the recomputation of the accounts between the United States and the 
several States and between the United States and the city of Balti- 
more growing out of moneys expended by the several States and b 
the city of Baltimore in the war of 1812 with Great Britain; whi 


was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
NICHOLAS H. STAVEY. 
Mr. COFFROTH also introduced a bill (H. R. No. 273) to restore 
Assistant Paymaster Nicholas H. Stavey to the active from the retired 


list of the Navy; which was read a first and second time, and referred 
to the Committee on Naval Affairs. 


ELIZABETH PORTWOOD. 
Mr. COFFROTH also introduced a bill (H. R. No. 274) granting a 
pension to Elizabeth Portwood ; which was read a first and second 
time, and referred to the Committee on Revolationary Pensions, 


EDWARD HEINZEL. 

Mr. COFFROTH also introduced a bill (H. R. No. 275) granting a 
pension to Edward Heinzel; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

ROBERT HAWLEY. 

Mr. MITCHELL introduced a bill (H. R. No. 276) for the relief of 
Robert Hawley; which was read a first and second time, and referred 
to the Committee on Appropriations, 

V. B. HOLLIDAY. 

Mr. MITCHELL also introduced a bill (H. R. No. 277) for the re- 
lief of V. B. Holliday; which was read a first and second time, and 
referred to the Committee of Claims. 

HENRY ROGERS. 

Mr. MITCHELL also introduced a bill (H. R. No. 278) for the relief 
of Henry Rogers; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

O. C. HOPKINS. 

Mr. MITCHELL also introduced a bill (H. R. No. 279) granting a 
pension to O. C. Hopkins; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


DENNIS M’GINNIS. 

Mr. MITCHELL also introduced a bill (H. R. No. 280) for the relief 
of Dennis McGinnis; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FRANCIS h. M’NAMARA. 

Mr. MITCHELL also introduced a bill (H. R. No. 281) granting a 

msion to Francis B. McNamara, of Coudersport, Potter County 

ennsylvania; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 
ELIHU CHADWICK. 

Mr. MITCHELL also introduced a bill (H. R. No. 282) for the relief 

of Elihu Chadwick, granting a pension to the same; which was read 


a first and second time, and referred to the Committee on Invalid 
Pensions. 


JACOB CRAMER, 

Mr, O'NEILL introduced a bill (H. R. No. 283) for the relief of the 
heirs of Jacob Cramer, lieutenant of the Pennsylvania Continental 
Line in the revolutionary war; which was read a first and second 
time, and referred to the Committee on Private Land Claims. 


CAPTAIN GEORGE W. BRADFORD. 

Mr. MARTIN, of Delaware, (by request,) introduced a bill CH R. 
No. 284) granting a pension to Captain George W. Bradford, of Del- 
aware; Which Was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

GENERAL WARD n. BURNETT. 

Mr. MARTIN, of Delaware, also (by request) introduced a bill (H. 
R. No. 285) providing for the increase of the pension of General Ward 
B. Burnett; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

NAVY. 

Mr. KIMMEL introduced a bill (H. R. No. 286) to amend sections 
1417, 1418, 1419, 1420, and 1624 of the Revised Statutes of the United 
States, relating to the Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

JULIET LEEF. 

Mr. KIMMEL also introduced a bill (H. R. No. 287) for the relief 
of Juliet Leef, widow, and the children of Henry Leef, deceased, and 
John McKee; which was read a first and second time, and referred 
to the Committee on Commerce, 

STEAMER DE SOTO. 

Mr. KIMMEL also introduced a bill (H. R. No. 288) for the relief 
of the owner of the steamer De Soto ; which was read a first and 
second time, and referred to the Committee on Naval Affairs. 

JOHN T. HENNEMAN. 

Mr. MCLANE introduced a bill (H. R. No. 289) for the relief of John 
T. Henneman, of Baltimore, Maryland; which was a first and 
second time, and referred to the Committee of Ways and Means. 

S. ROSENFELD & CO. 
Mr. McLANE also introduced a bill (H. R. No. 290) for the relief of 
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S. Rosenfeld & Co., of Baltimore, Maryland; which was read a first 
and second time, and referred to the Committee of Ways and Means. 
SALLY M. BUCHANAN. 

Mr. McLANE also introduced a bill (H. R. No. 291) ting a pen- 
sion to Sally M. Buchanan, widow of the late General Robert C. Bu- 
chanan, of the United States Army; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

ELIZABETH D. WINDER. 0 

Mr. McLANE also introduced a bill (H. R. No. 292) granting a pen- 
sion to Elizabeth D. Winder, widow of the late Captain Edward S. 
Winder; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

POLITICAL ASSESSMENTS. 

Mr. McLANE also introduced a bill (H. R. No. ia 9 ofi- 
cers of and claimants against or contractors under the United States 
from contributing money for political purposes; which was read a first 
and second time, referred to the Committee on Reform in the Civil 
Service, and ordered to be printed. 

CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILROAD. 

Mr. HENKLE introduced a bill (H. R. No. 294) to amend the act 
incorporating the se. Wet North O Street and South Washington 
Railroad Company; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 

rinted. 
s MOUNT PLEASANT RAILROAD. 

Mr. HENKLE also introduced a bill (H. R. No. 295) to incorporate 
the Mount Pleasant Railroad Company of the District of Columbia; 
which was read a first and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 

DISTILLERS’ BONDS. 

Mr. HENKLE also introduced a bill (H. R. No. 296) to amend sec- 
tion 3262 of the Revised Statutes relating to distillers’ bonds; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

SUBURBAN RAILWAY COMPANY. 
* Mr. HENKLE also introduced a bill (H. R. No. 297) to ae ee 
the Suburban Railway Company of Washington, District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. HENKLE also introduced a bill (H. R. No. 298) to provide for 

the settlement of all outstanding claims against the District of Co- 

lumbia and conferring jurisdiction on the Court of Claims to hear 

the same, and for other purposes; which was read a first and second 

time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 


MOUNT PLEASANT AND POTOMAC SIDE RAILWAY. 

Mr. HENKLE also introduced a bill (H. R. No. 299) to incorporate 
the Mount Pleasant and Potomac Side Railway Company; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


MARYLAND AND DELAWARE SHIP-CANAL. 

Mr. also introduced a bill (H. R. No. 300) te aid in the 
construction of the Maryland and Delaware Ship-Canal and to secure 
to all vessels of the United States service, for all time, the right of 
navigation through said canal free of tolls and charges; which was 
read a first and second time, referred to the Committee on Railways 
and Canals, and ordered to be printed. 

WILLIAM R. WILMER. 

Mr. HENKLE also introduced a bill (H. R. No. 301) for the relief 
of William R. Wilmer, late collector of internal revenue for the fifth 
district of Maryland; which was read a first and second time, and 
referred to the Committee of Ways and Means. 

W. C, SPENCER. 

Mr. HENELE also introduced a bill (H. R. No. 302) for the relief 
of W. C. Spencer, late a captain in the United States Army; which 
was read a first and second time, and referred to the Committee on 
Military Affairs, 

LEWIS RODRICK. 

Mr. URNER introduced a bill (H. R. No. 303) to authorize a change 
of record in the case of Lewis Rodrick, late a private in Captain 
Daniel Shawen’s company of Maryland Militia in the war of 1812; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

REPRESENTATIVES OF MRS, M. D. DALL. 


Mr. URNER also introduced a bill (H. R. No. 304) for the relief of 
the legal representatives of Mrs. M. D. Dall, deceased; which was 
net a first and second time, and referred to the Committee on War 
Claims. : 


GEORGE SMITH. 
Mr. HUNTON intreduced a bill (H. R. No. 305) granting a pension 


to Geo: 
to the 


Smith; which was read a first and second time, and referred 
ommittee on Revolutionary Pensions. 


R. L. ROTCHFORD. 

Mr. HUNTON also introduced a bill (H. R. No. 306) for the relief of 
R. L. Rotchford; which was read a first and second time, and referred 
to the Committee on the Judiciary. 

JOHN d. LARMAN, 

Mr. HUNTON also introduced a bill (H. R. No. 307) for the relief 
of John Q. Larman, Joseph L. Harley, and James B. Sparks; which 
aa read a first and second time, and referred to the Committee of 

aims. 

ALBERT v. CONWAY. 

Mr. HUNTON also introduced a bill NE R. No. 308) authorizing the 
Secretary of War to issue bonds to Albert V. Conway, substituted 
trustee, for certain registered United States bonds redeemed or as- 
signen by the Government upon forged assignments; which was read 
a t and second time, and referred to the Committee of Ways and 

eans, 

CLAIMS OF STATES, WAR OF 1812. 


Mr. HUNTON also introduced a bill (H. R. No. 309) to provide for 
the recomputation of the accounts between the United States and the 
several States, growing out of moneys expended by said States in the 
war of 1812; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


ENOCH GRAYSON. 
Mr. HUNTON also introduced a bill (H. R. No. 310) for the relief 
of Enoch Grayson; which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


JULIA A. DARRALL. 


Mr. HUNTON also introduced a bill (H. R. No. 311) granting a pen- 
sion to Julia A. Darrall; which was read @ first and second time, and 
referred to the Committee on Invalid Pensions. 


J. SCOTT PAYNE. 

Mr. HUNTON also introduced a bill (H. R. No. 312) for the relief of 
J. Scott Payne, an officer of the United States Army; which was read 
a first and second time, and referred to the Committee on Military 
Affairs, 

G. H. HILL. 


Mr. HUNTON also introduced a bill (H. R. No. 313) to remove the 
potica disabilities of G. H. Hill, of Virginia; which was read a 
and second time, and referred to the Committee on the Judiciary, 


POSTAL RAILWAY SERVICE. 


Mr. HUNTON also introduced a bill (H. R. No. 314) to reorganize 
the system of superintendents and assistant superintendents of rail- 
way service and special agents of the Post-Office Department; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 


WASHINGTON EYE, EAR, AND THROAT HOSPITAL. 

Mr. HUNTON also introduced a bill (H. R. No. 315) to incorporate 
the Washington Eye, Ear, and Throat Hospital: which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

ASA WALL. 


Mr. HUNTON also introduced a bill (H. R. No. 316) to remove the 
disabilities of Asa Wall, imposed by the third section of the four- 
teenth article of the amendments to the Constitution of the United 
States; which was read a first and second time, and referred to the 
Committee on the Judiciary. 

JAMES BROADUS. 

Mr. HUNTON also introduced a bill (H. R. No. 317) for the relief 
of James Broadus, of the Second Regiment of the Virginia Conti- 
nental line of the war of the Revolution; which was read a and 
second time, and referred to the Committee on Revolutionary Pen- 
sions. 

CLAIMS OF REVOLUTIONARY OFFICERS. 

Mr. HUNTON also (by request) introduced a bill (H. R. No. 318) to 

pondo for the settlement of the unpaid claims of those officers of the 
ine of revolutionary army who served to the close of the war of Inde- 
pendence, and so returned on the books of the Treasury ; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions, and ordered to be printed. 

CLAIMS OF MARYLAND AND VIRGINIA. 

Mr. HUNTON also introduced a bill Soar R. No. 319) to provide for 
paying certain advances made to the United States by the States of 

aryland and Virginia; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


BRIDGE ACROSS POTOMAC RIVER. . 

Mr. HUNTON also introduced a bill (H. R. No. 320) to authorize the 

Secretary of War to construct a bri across the Potomac River at 

or near the Three Sisters Island; which was read a first and second 

time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 
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LANDS SOLD FOR DIRECT TAXES. 


Mr. HUNTON also introduced a bill (H. R. No. 321) for the relief 
of the owners and purchasers of lands sold for direct taxes in insur- 
rectionary States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

REAL-ESTATE TITLES IN DISTRICT OF COLUMBIA. 


Mr. HUNTON also introduced a bill (H. R. No. 322) to quiet title to 
real estate in the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

PUBLIC BUILDING, LYNCHBURGH, VIRGINIA. 


Mr. TUCKER introduced a bill (H. R. No. 323) making an appro- 
porem for a Government building to be used as a poro court- 

use, and bonded warehouse at Lynchburgh, in the State of Virginia; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


PERMITS FOR PURCHASES IN INSURRECTIONARY STATES. 


Mr. TUCKER also (by request) introduced a bill (H. R. No. 324) to 
declare the legal effect of permits granted by the President of the 
United States to purchase products of the insurrectionary States ; 
which was read a and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PUBLIC BUILPING AT DANVILLE, VIRGINIA. 


Mr. CABELL introduced a bill (H R. No. 325) for the erection of 
a public building at Danville, Virginia; which was read a first and 
second time, referred te the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

SPIRITS DISTILLED FROM APPLES, PEACHES, ETC. 

Mr. CABELL also introduced a bill (H. R. No. 326) to repeal so 
much of section 3251 of the Revised Statutes and 1 or ex- 
is laws as imposes a revénue tax upon spirits distilled from apples, 
peaches, and other fruits; which was read a first and second time, 
33 to the Committee of Ways and Means, and ordered to be 
R ; AMENDMENT OF REVISED STATUTES. 

Mr. CABELL also introduced a bill (H. R. No. 327) to amend and 
re-enact section 3357 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

ISABEL L. EVANS. 


Mr. CABELL also introduced a bill (H. R. No. 328) ting in- 


crease of ion to Isabel L. Evans and children ; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 


GEORGE W. HENDERLITE. 

Mr. RICHMOND introduced a bill (H. R. No. 329) for the relief of 

W. Henderlite, late collector of internal revenue for the eighth 
colle tion district of Virginia; which was read a first and second 
time, and referred to the Committee of Ways and Means. 

CHARLES W. ROGERS. 

Mr. BEALE introduced a bill (H. R. No. 330) for the relief of Charles 
W. Rogers; which was read a first and second time, and referred to 
the Committee of Claims. 

AMENDMENT OF REVISED STATUTES. 

Mr. BEALE also introduced a bill (H. R. No. 331) to repeal section 
3412 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

WILLIAM TABB. 

Mr. BEALE also introduced a. bill (H. R. No. 332) for the relief of 
William Tabb, of Fredericksburgh, Virginia; which was read a first 
and second time, and referred to the Committee of Claims. 

E. K. SNEAD. 

Mr. BEALE also introduced a bill (H. R. No. 333) for the relief of 
E. K. Snead, deceased, and his sureties for the loss of certain books 
of special stamps and coupons; which was read a first and second 
time, and referred to the Committee of Ways and Means. 

THOMAS W. TANSILL. 

Mr. BEALE also introduced a joint reselution (H. R. No. S) author- 
izing the Secretary of the Treasury to adjust the accounts of Thomas 
W. Tansill, late quartermaster and commissary under the joint com- 
mission to run the boundary-line between the United States and 
Mexico; which was read a first and second time, and referred to the 
Committee of Claims. 

EDUCATION OF THE PEOPLE. 
Mr. GOODE introduced a bill (H. R. No. 334) to apply the proceeds 
of sales of public lands to the education of the ple, &c.; which 
was read a first and second time, referred to the Committee on Edu- 
cation and Labor, and ordered to be printed. 


IMMIGRATION OF CHINESE, 


Mr. GOODE also introduced a bill (H. R. No. 335) to restrict the 
immigration of Chinese to the United States ; which was read a first 


and second time, referred to the Committee on Education and Labor, 
and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 

Mr. GOODE also introduced a bill (H. R. No. 336) to remove the 
disabilities imposed by the third section of the fourteenth article of 
the amendments of the Constitution of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


PENSIONS TO SOLDIERS AND SAILORS OF THE MEXICAN WAR. 
Mr. GOODE also introduced a bill (H. R. No. 337) granting pen- 
sions to certain soldiers and sailors of the Mexican war; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


FRESH-WATER BASIN FOR NAVY-YARD, NORFOLK. 

Mr. GOODE also introduced a bill (H. R. No. 338) to provide for 
the construction of a fresh-water basin for iron-clad vessels in the 
vicinity of the navy-yard at Norfolk, Virginia; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

ARTILLERY SCHOOL. 

Mr. GOODE also introduced a bill (H. R. No. 339) in relation to the 
artillery school; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


DISMAL SWAMP CANAL. 

Mr. GOODE also introduced a bill (H. R. No. 340) to aid the Dismal 
Swamp Canal Company in improving their canal; which was read a 
first and second time, A red to the Committee on Railways and 
Canals, and ordered to be printed. 

JOHN S. BRAXTON. 

Mr. GOODE also introduced a bill (H. R. No. 341) for the relief of 
John S. Braxton, collector of customs at Norfolk, Virginia; which 
Se read a first and second time, and referred to the Committee of 

ims. 
ENFORCEMENT OF EIGHT-HOUR LAW. 

Mr. GOODE also introduced a joint resolution (H. R. No. 9) to pro- 
vide for the enforcement of the eight-hour law; which was read @& 
first and second time, referred to the Committee on Education and 
Labor, and ordered to be printed. 

DANIEL u. COOK. 

Mr. SCALES (by request of his colleague, Mr. VANCE) introduced 
a bill (H. R. No. 342) for the relief of Daniel M. Cook; which was 
read a first and second time, and referred to the Committee on Pat- 
ents. 

EDWIN I. NUTALL. 

Mr. SCALES also introduced a bill (H. R. No. 343) granting a pen- 
sion to Edwin I. Nutall ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


PUBLIC BUILDING, GREENSBOROUGH, NORTH CAROLINA. 

Mr. SCALES also introduced a bill (H. R. No. 344) providing for 
the purchase of a site and erecting thereon a post-office and court- 
house in the city of Greensborough, North Carolina; which was read 
a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

ABOLITION OF TAXES ON BRANDY MADE OF APPLES, ETC. 

Mr. SCALES also introduced a bill (H. R. No. 345) to abolish all 
taxes on brandy made of apples, peaches, er grapes; which was read 
a first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

WILLIAM H. THOMPSON. 


Mr. SCALES also introduced a bill (H. R. No. 346) for the relief of 
William H. Thompson, late collector of internal revenue for the fifth 
district of North Carolina ; which was read a first and second time, 
and referred to the Committee of Ways and Means. 


DISTILLERS OF BRANDY FROM APPLES, ETC. 

Ap P AGES ae a bi (H. R. No. 347 to refund to dis- 
tillers of brandy from apples, peaches, or grapes all of the special 
taxes paid by such distillers under the act of daly 20, 1868, whisk is 
in excess of $50; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 


VALUE OF TRADE AND MEXICAN DOLLARS, 


Mr. SCALES also introduced a bill (H. R. No. 348) fixing the value 
of the trade and Mexican dollars, and providing that the legal-tender 
silver dollar shall be the unit of value; which was read a first and 
second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 

REFUND OF DIRECT TAXES. 

Mr. SCALES also introduced a bill (H. R. No. 349) to refund cer- 
tain direct taxes on land collected from citizens in the late insurrec- 
tionary States under the act of August 5, 1861; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 
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POLICE REGULATIONS, INDIAN RESERVATIONS. 

Mr. SCALES also introduced a bill (H. R. No. 350) authorizing the 

President to prescribe suitable police regulations for the government 

of the various Indian reservations, and to provide for the punishment 

of the crimes of murder, manslaughter, arson, Tape, burglary, and 
ic 


robbery upon the various Indian reservations; w. was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

EXTINGUISHMENT OF INDIAN TITLE. 

Mr. SCALES also introduced a bill (H. R. No. 351) authorizing the 
Secretary of the Interior to negotiate with the Warm Spring, Uma- 
tilla, Chippewa, Ute, and certain other tribes of Indians in the United 
States for the extinguishment of their title to the lands now occupied 
by them, and for their removal to and consolidation upon certain 
other reservations established by law; which was read a first and 
second time, referred to the Committee on Indian. Affairs, and ordered 
to be printed. 

è PUBLIC-LAND ENTRIES BY INDIANS. 

Mr. SCALES also introduced a bill (H. R. No. 352) to confirm cer- 
tain entries of lands by Indians; which was read a first and second 
Se eee to the Committee on Indian Affairs, and ordered to be 
printed. 

MIAMI INDIANS, KANSAS. 

Mr. SCALES also introduced a bill (H. R. No. 353) to provide for 
the sale of the lands of the Miami Indians in Kansas; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

LANDS TO INDIANS IN SEVERALTY. 

Mr. SCALES also introduced a bill (H. R. No. 354) authorizing the 
Secretary of the Interior to allot land in severalty to Indians; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


DEFICIENCY APPROPRIATION. 

Mr. SCALES also introduced a bill (H. R. No. 355) to amend an act 
entitled An act making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1875, and prior 
Fears, and for other purposes,” approved March 3, 1875; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

NEW YORK INDIAN LANDS, KANSAS. 

Mr. SCALES also introduced a bill (H. R. No. 356) to provide for 
the sale of certain New York Indian lands in Kansas; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

CHIPPEWA INDIANS, WISCONSIN. 

Mr. SCALES also introduced a bill (H. R. No. 357) for the relief of 
the Lac de Flambean, Lac Court Oreilles, and Bad River bands of 
Chippewa Indians in the State of Wisconsin; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


» WESTERN JUDICIAL DISTRICT, NORTH CAROLINA. 

Mr. STEELE introduced a bill (H. R. No. 358) to provide for the 
appointment of an additional clerk in the western judicial district 
of North Carolina; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

O. G. FOARD. 

Mr. STEELE also introduced a bill (H. R. No. 359) for the relief of 
O. G. Foard, of North Carolina; which was read a first and second 
time, and referred to the Committee of Claims. 

: ALEXANDER SUTHERLAND. 

Mr. STEELE also introduced a bill (H. R. No. 360) for the relief of 
Alexander Sutherland; which was read a first and second time, and 
referred to the Committee of Claims. 


MOSES W. ALEXANDER. 

Mr. STEELE also introduced a bill (H. R. No. 361) for the relief of 
Moses W. Alexander; which was read a first and second time, and 
referred to the Committee of Claims. 

JOSEPH BOST. 

Mr. STEELE also introduced a bill (H. R. No. 362) for the relief of 
Joseph Bost; which was read a first and second time, and referred to 
the Committee of Claims. 

PUBLIC BUILDING, CHARLOTTE, NORTH CAROLINA. 

Mr. STEELE also introduced a bill (H. R. No. 363) to make an ap- 
propriation for the erection of a United States court-house and post- 
office in the city of Charlotte, North Carolina; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

AMENDMENT OF APPROPRIATION ACT. z 

Mr. DAVIS, of North Carolina, (by request,) introduced a bill (H. 
R. No. 364) to amend an act making appropriations for the service of 
the Government for the fiscal year ending June 30, 1872, and for 
former years, and for other purposes, approved May is, 1872; which 


was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


TAX ON STATE BANKS, 


Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 365) 
to repeal the tax of 10 per cent. on State banks and State banking asso- 
ciations; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 


CUSTOMS AND INTERNAL-REVENUE LAWS. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 366 
to repeal sections 19, 20, and 21 of the act entitled “ An act to amen 
existing customs and internal-revenue laws, and for other p pe 
approved February 8, 1875; which was read a first and enon time, 
5 to the Committee on Banking and Currency, and ordered to be 
printed. 

SECTION 682, REVISED STATUTES. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 367) 
to amend section 682 of the Revised Statutes of the United States ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


COMPENSATION TO NORTH CAROLINA. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 368) 
to compensate the State of North Carolina for the use and occupation 
of certain grounds and buildings by United States troops; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

TAX ON BRANDY. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 369) 
to reduce the tax on brandy e exclusively from apples, peaches, 
or grapes, to thirty-five cents, and to provide for the 8 of the 
same; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. r 


SECTION 4716 REVISED STATUTES. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 370) 
to repeal section 4716 of the Revised Statutes; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. - 


AMENDMENT OF USURY LAW. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 371) 
to amend section 5198 of the Revised Statutes, relating tousury; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


JOHN B. SUGG. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
372) for the relief of John B. Sugg, of North Carolina; which was 
zed a first and second time, and referred to the Committee on War 

laims. 


PUNISHMENT FOR CONTEMPT. 

Mr. DA of North Carolina, also introduced a bill (H. R. No. 
373) to amend sections 102 and 104 of the Revised Statutes and to 
restore to either House of Congress the power to punish for contempt; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


F. P. HAYWOOD. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
374) for the relief of F. P. Haywood, of North Carolina; which was 
e a first and second time, and referred to the Committee on War 

ims. 3 
PHILEMUN B. HAWKINS. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
375) for the relief of Philemon B. Hawkins; which was read a first 
and second time, and referred to the Committee of Claims. 

AMELIA ANN WHITAKER. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
376) for the relief of Amelia Ann Whitaker; which was read a first 
and second time, and referred to the Committee on War Claims. 

REFUND TO NORTH CAROLINA. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
377) to refund to the State of North Carolina certain moneys therein 
named; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

EIGHT-HOUR LAW. . 

Mr. DAVIS, of North Carolina, also introduced a joint resolution 
(H. R. No. 10) in regard to the enforcement of the eight-hour law; 
which was read a first and second time, referred to the Committee on 
Education and Labor, and ordered to be printed. 

LACON R. TILLMAN. 

Mr. EVINS introduced a bill (H. R. No. 378) for the relief of Lacon 
R. Tillman; which was read a first and second time, and referred to 
the Committee of Claims. 

THOMAS F. WESTMORELAND. 
Mr. EVINS also introduced a bill (H. R. No. 379) for the relief of 
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Thomas P. Westmoreland; which was read a first and second time, 
and referred to the Committee of Claims. 
CHARLES B. ROBERTS. 

Mr. EVINS also introduced a bill (H. R. No. 380) for the relief of 
Charles B. Roberts; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

CLAIMS AGAINST THE UNITED STATES. 

Mr. COOK introduced a bill (H. R. No. 381) providing for the judi- 
cial ascertainment of claims against the United States; which was 
read a first and second time, referred to the Committee on Reform in 
the Civil Service, and ordered to be printed. 


MARBLE FOR MONUMENTAL PURPOSES. 

Mr. COOK also introduced a bill (H. R. No. 382) to admit duty free 
marble for monumental purposes; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

BANKS AND BANKERS. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 383) for the 
relief of banks and bankers; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

ATLANTIC AND MEXICAN GULF CANAL COMPANY. 

Mr. NICHOLLS introduced a bill (H. R. No. 384) granting the right 
of way to the Atlantic and Mexican Gulf Canal Company of Georgia 
and Florida through the lands and waters of the United States along 
said canal route; which was read a first and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed. 


ROBERT ERWIN. 

Mr. NICHOLLS also introduced a bill (H. R. No. 385) to amend the 
act entitled “An act for therelief of Robert Erwin ;” which was read 
afirst and second time, and referred to the Committee on the Judiciary. 


WILLIAM BATTERSBY. 

Mr. NICHOLLS also introduced a bill (H. R. No. 386) for the relief 
of William Battersby; which was read a first and second time, and 
referred to the Committee on the Judiciary. 

JOEL A. BILLUPS. 

Mr. SPEER (by request) introduced a bill (H. R. No. 387) for the 
relief of Joel A. Billnps; which was read a first and second time, and 
referred to the Committee of Claims. 


PROCEEDS OF PUBLIC LANDS FOR EDUCATION. 


Mr. SPEER also introduced a bill (H. R. No. 388) to apply the pro- 
ceeds of sales of public lands to the education of the people, &c.; 
which was read a first and second time, referred to the Committee on 
Education and Labor, and ordered to be printed. 

UNIVERSITY OF GEORGIA. 

Mr. SPEER also introduced a bill (H. R. No. 389) to provide im- 
proved breech-loading rifles to the University of a, for the 
purpose of drilling the students of said university; which was read 
a first and second time, and referred to the Committee òn Military 
Affairs. 

SPECIAL TAXES, 

Mr. SPEER also introduced a bill (H. R. No. 390) to exempt farm- 
ers and planters from special taxes for selling leaf-tobacco of their 
own production; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

y TAX ON BRANDY. 

Mr. SPEER also introduced a bill (H. R. No. 391) to exempt the dis- 
tillation of Dramay made exclusively from apples, hes, or grapes 
from taxation; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

IMPROVEMENT OF COOSA RIVER. 

Mr. FELTON introduced a bill (H. R. No. 392) 6 
000 for the improvement of the Coosa River between Rome, rgia, 
and Wetumpka, Alabama; wbich was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

W. B. FARRAR. 

Mr. FELTON ales introduced a bill (H. R. No. 393) authorizing the 
Commissioner of Internal Revenue to refund to W. B. Farrar, of 
Whitfield County, Georgia, illegal taxes collected from him in the 
year 1877; which was read a first and second time, and referred to 
the Committee of Ways and Means. 

WILLIAM HEDGPETH. 

Mr. FELTON also introduced a bill (H. R. No. 394) for the relief of 
William Hedgpeth, of Paulding County, Georgia; which was read a 
first and second time, and referred to the Committee of Claims. 

STANDARD SILVER DOLLAR. 

Mr. FELTON also introduced a bill (H. R. No. 395) to compel 
national banks to recognize and receive the standard legal-tender 
silver dollar as equivalent in value to the gold coins of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 


ESTATE OF NEHEMIAH GARRISON. 
Mr. FELTON also introduced a bill (H. R. No. 396) for the relief of 


the executor or administrator of the estate of Nehemiah Garrison, as- 
— of Moses Perkins; which was read a first and second time, and 
erred to the Committee of Claims. 


SOLDIERS OF MEXICAN AND OTHER WARS, 


Mr. FELTON also introduced a bill (H. R. No. 397) granting pen- 
sions tocertain soldiers and sailors of the Mexican, Florida, and Black 
Hawk wars, and certain widows of deceased soldiers and sailors of the 
same; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


RECOINAGE OF SILVER DOLLARS, 


Mr. FELTON also introduced a bill (H. R. No. 398) to make the 
trade-dollar a legal tender for all claims at their nominal value, and 
to require their recoinage into standard silver dollars; which was 
read a first and second time, referred to the Committee on Coinagu, 
Weights, and Measures, and ordered to be printed. 1 


BALAAM A. BRIDGES. 

Mr. FELTON also introduced a bill (H. R. No. 399) for the relief 
of Balaam A. Bridges, of Barton County, Georgia; which was read a 
first and second time, and referred to the Committee of Claims. 

JACOB SRITE. 

Mr. FELTON also introduced a bill (H. R. No. 400) 8 pon- 
sion to Jacob Srite, of Georgia, a soldier of the war of 1812; which was 
read a first and second time, and referred to the Committee on Revo- 
lutionary Pensions. 


DUTY ON SULPHATE OF QUININE. 

Mr. FELTON also introduced a bill (H. R. No. 401) to repeal the 
duty on sulphate of quinine; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

REUBEN FLETCHER. 

Mr. FELTON also introduced a bill (H. R. No. 402) to place the name 
of Reuben Fletcher, of Catoosa County, Georgia, upon the pension- 
roll; which was read a first and second time, and refe: to the 
Committee on Invalid Pensions. 


OATH OF MEMBERS OF CONGRESS, 


Mr. FELTON also introduced a bill (H. R. No. 403) to prescribe and 
establish a form of oath or affirmation to be taken and subscribed by 
members of Congress before entering upon the duties of their office; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


L. P. GUDGER. 

Mr. FELTON also introduced a bill (H. R. No. 404) for the relief of 
L. P. Gudger, of Georgia; which was read a first and second time, 
and referred to the Committee of Ways and Means. 

SPECIAL TAX ON TOBACCO. 


Mr. FELTON also introduced a bill (H. R. No. 405) to allow farmers 
and planters sell leaf-tobacco of their own production to other 
persons than manfacturers of tobacco without special tak; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

JAMES A. STEWART. 

Mr. HAMMOND, of Georgia, (by request,) introduced a bill (H. R. 
No. 406) for the relief of James A. Stewart, of Fulton County, Georgia; 
which was read a first and second time, and referred to the Commit- 
tee on War Claims. 

AMENDMENT OF UNITED STATES COINAGE LAWS. 


Mr. STEPHENS introduced a bill (H. R. No. 407) to amend the laws 
of the United States upon the subject of coinage, to perfect the dou- 
ble metallic standard of value, and to provide for issuing gold and 
silver bullion certificates on specified conditions; which was read a 
first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

TAX UPON BANKS. 

Mr. STEPHENS also introduced a bill (H. R. No. 408) to repeal the 
existing tax on State banking and to equalize the tax upon ali legally 
chartered banking institutions in the United States, whether State 
or Federal; which was read a first and second time, referred to the 
Committee on Coinage, Weights, and Measures, and ordered to be 
printed. 

METRIC SYSTEM. 

Mr. STEPHENS also introduced a bill (H. R. No. 409) to enable 
importers to use the metrie weights and measures; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

COINAGE OF METRIC GOLD COIN. 

Mr. STEPHENS also introduced a bill (H. R. No. 410) to authorize 

a new metric gold coin for international uses, to be known as the 


“stella ;” which was read a first and second time, referred to the 
SA arn as on Coinage, Weights, and Measures, and ordered to be 
printed. $ 
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GOLOID METRIC DOLLAR. 

Mr. STEPHENS also introduced a bill (H. R. No. 411) to authorize 
the coinage of the A depo metric dollar, two dollars, and fractions of 
a dollar, and also the coin of the metric gold double eagle, eagle, 
and half eagle, all of stan value; which was read a first and 
second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 

MINTAGE OF INGOTS OF METRIC GOLD ALLOY, ETC. 

Mr. STEPHENS also introduced a bill (H. R. No. 412) to authorize 
the mintage of ingots of metric gold alloy and of metric goloid alloy, 
its deposit in the ry, and issue of certificates therefor; which 
was read a first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed. 


PUBLIC BUILDING IN AUGUSTA, GEORGIA. 

Mr. STEPHENS also introduced a bill (H. R. No. 413) to provide 
for the erection of a public building in the city of Augusta, Georgia, 
for United States court-house, post-office, and internal-revenue serv- 
ice; which was read a first and second time, referred to the Committee 
on Public Buildings and Grounds, and ordered to be printed. 


COOSA RIVER, GEORGIA. 
Mr. FORNEY introduced a bill (H. R. No. 414) making an appro- 
riation to continue the work on the Coosa River in the States of 
bama and Georgia; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF TENNESSEE RIVER. 
Mr. FORNEY also introduced a bill (H. R. No. 415) making an a 
ropriation to continue the improvement of the navigation of the 
S NA River in the States of Alabama and Tennessee ; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


MRS. M. J. DONAHOE. 
Mr. FORNEY also introduced a bill (H. R. No. 416) for the relief 
of Mrs. M. J. Donahoe; which was read a first and second time, and 
referred to the Committee of Claims. 


GEORGE V. HEBB. 

Mr. FORNEY also introduced a bill (H. R. No. 417) for the relief of 
George V. Hebb, late captain and assistant quartermaster in the war 
with Mexico; which was read a first and second time, and referred 
to the Committee of Claims. 


CREEK ORPHAN FUND. 
Mr. FORNEY also introduced a bill (H. R. No. 418) to reimburse 
the Creek orphan fund; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


SOLDIERS, ETC., OF MEXICAN AND OTHER WARS. 


Mr. LEWIS introduced a bill (H. R. No. 419) ting pensions to 
eertain soldiers and sailors of the Mexican and other wars therein 
named, and for other oses; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


JOEL S. HANKINS AND WILLIAM BOYD. 


Mr. LEWIS also introduced a bill (H. R. No. 420) for the relief of 
Joel S. Hankins and William Boya, citizens of Lamar County, State 
of Alabama; which was read a first and second time, and referred to 
the Committee on the Judiciary. 


LIBRARY OF THE UNIVERSITY OF ALABAMA. 

Mr. LEWIS also introduced a joint resolution (H. R. No. 11) in rela- 
tion to the library of the University of Alabama; which was read a 
first and second time, and referred to the Committee on the Library. 

CERTIFICATION OF LEGAL QUESTIONS. 

Mr. HERBERT introduced a bill (H. R. No. 421) to authorize circuit 
and district judges to certify certain difficult questions to the Su- 
preme Court of the United States; which was reada first and second 
time, and referred to the Committee on the Judiciary. 

- AMENDMENT OF REVISED STATUTES. 

Mr. HERBERT also introduced a bill (H. R. No. 422) to amend 
section 688 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

He also introduced a bill (H. R. No. 423) to amend section 5440 of 
the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

CONECULA AND ESCAMBIA RIVERS. 

Mr. HERBERT also introduced a bill (H. R. No. 424) to improve 
the navigation of the Conecuh and Escambia Rivers, in Alabama and 
Florida; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

WRITS OF ERROR IN CRIMINAL CASES. 

Mr. HERBERT also introduced a bill (H. R. No. 425) to provide 
for writs of error in certain criminal cases; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


MILEAGE OF MAKSHALS, 

Mr. HERBERT also introduced a bill (H. R. No. 426) to regulate 
the mileage of marshals, and for other p ; which was read a 
first and second time, referred to the Committee on Expenditures in 
the Department of Justice, and ordered to be printed. 

PUBLIC BUILDING IN MONTGOMERY, ALABAMA. 

Mr. HERBERT also introduced a bill (H. R. No. 427) for the erection 
of a publie building in the city of Montgomery, Alabama; which 
was read a first and second time, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 

MARGARET A, SPENCER. 


Mr. HERNDON introduced a bill (H. R. No. 428) grantee a pension 
to M t A. Spencer; which was read a first and second time, and 
referred to the Committee on Revolutionary Pensions. 

DEPOSIT SAVINGS ASSOCIATION, MOBILE, ALABAMA. 

Mr. HERNDON also introduced a bill (H. R. No. 429) for the relief 
of the Deposit Savings Association of Mobile, Alabama; which was 
read « first and second time, and referred to the Committee of Claims. 

MARINE DOCK COMPANY. 

Mr. HERNDON also introduced a bill (H. R. No. 430) for the relief 
of the Mobile Marine Dock Company; whieh was read a first and 
second time, and referred to the Committee of Claims. 

EMANUEL JONES. E 

Mr. HERNDON also introduced a bill (H. R. No. 431) for the relief 
of Emanuel Jones, a British subject; which was read a first and sec- 
ond time, and referred to the Committee on Foreign Affairs. 

WILLIAM C. EDMONSTON. 

Mr. HERNDON also introduced a bill (H. R. No. 432) to adjust the 
pay and accounts of William C. Edmonston ; which was read a first 
and second time, and referred to the Committee of Ways and Means. 

FRANCIS M. JOHNSTON., 0 

Mr. SHELLE introduced a bill (H. R. No. 433) for the relief of 
Francis M. Johnston; which was read a first and second time, and 
referred to the Committee on Private Land Claims, 

STEAMER JACKSON. 

Mr. SAMFORD introduced a bill (H. R. No. 434) for the relief of 
certain owners of the steamer Jackson; which was read a first and 
second time, and referred to the Committee of Claims. 

RIVERS AND HARBORS, 

Mr. SAMFORD also introduced a bill (H. R. No. 435) to correct the 
reading of an act making appropriations for the construction, repair, 
preservation, and completion of certain works on rivers and 3 
and for other purposes, approved March 4, 1879; Which was read a 
first and second time, and referred to the Committee on Commerce. 

AFFIDAVITS BY UNITED STATES COMMISSIONERS. 

Mr. SAMFORD also introduced a bill (H. R. No. 436) to amend sec- 
tion 2290 of the Revised Statutes so as to allow affidavits therein pro- 
vided for to be administered by United States commissioners; which 

read a first and second time, referred to the Committee on Revision 
the Laws, and ordered to be printed. 
PUBLIC BUILDING AT JACKSON, MISSISSIPPI. 


' Mr. HOOKER introduced a bill (H. R. No. 437) to provide for the 
erection of a public building at Jackson, Mississippi, for the use of 
the district and circuit courts of the United States, for a land office 
to preserve the records of entries of public lands, an office for the 
register and receiver of the land office, and for the collector of in- 
ternal revenue, and for a post-office, and for other Government pur- 
poneo; which was read a first and second time, and referred to the 
ommittee on Public Buildings and Grounds. 
PASCAGOULA RIVER. 

Mr. HOOKER also introduced a bill (H. R. No. 438) fər the removal 
of the bar at the mouth of the Pascagoula River, and for the im- 
provement of the navigation of the same; which was read a first and 
second time, and referred to the Committee on Commerce. 

5 PEARL RIVER. 

Mr. HOOKER also introduced a bill (H. R. No. 439) for the removal 
of the bar at the mouth of the Pearl River where the same debouches 
into the Mississippi Sound, and for the improvement of the navigation 
of the same from Jackson to its mouth; which was read a first and 
second time, and referred to the Committee on Commerce, 

4 CHOCTAW INDIANS. 

Mr. HOOKER also introduced a bill (H. R. No. 440) for the ascer- 
tainment of the amount due the Choctaw Indians; which was read a 
8 and second time, and referred to the Committee on Indian 
Affairs. 


POTTAWATOMIE INDIANS. 

Mr. HOOKER also introduced a bill (H. R. No. 441) to carry into 
effect the tenth article of the treaty with the Pottawatomie Indians 
of February 27, 1867; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 

ELMER A. SNOW. 


Mr. HOOKER also (by request) introduced a bill (H. R. No. 442) 


to be printed. 
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granting an increase of pension to Elmer A. Snow; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 


REDEMPTION OF SILVER COINS. 

Mr. MULDROW introduced a bill (H. R. No. 443) to retire certain 
silver coins now in use and to provide for the exchange of subsidiary 
silver coins for legal-tender money under certain circumstances ; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

REDEMPTION OF UNITED STATES BONDS. 

Mr. MULDROW also introduced a bill (H. R. No. 444) to authorize 
the issue of United States notes and to provide for the redemption of 
certain United States bonds, and for other purposes; which was read 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 

DEPARTMENT OF AGRICULTURE. 

Mr. MULDROW also introduced a bill (H. R. No. 445) to make the 
Department of Agriculture an executive department of the Govern- 
ment; which was read a first and second time, referred to the Com- 
mittee on Agriculture, and orgered to be printed. 

$ SOUTHERN MAIL CONTRACTORS. 

Mr. SINGLETON, of ene introduced a bill (H. R. No. 446) 
to amend so much of an act entitled “An act making appropriations 
for sony enD expenses of the Government for the fiscal year end- 
ing June 30, 1878,” as provides for paying certain mail contractors in 
the Southern States for services rendered prior to the late war; which 
was read a first and second time, and referred to the Committee on 
the Post-Office and Post-Roads. 

i PUBLIC PRINTING AND BINDING. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 447) 
to reduce the expense of the public printing and binding, and for 
other p ; which was read a first and second time, referred to 
the Com on Printing, and ordered to be printed. 


UNITED STATES COURT DECREES. 
Mr. MANNING introduced a bill (H. R. No. 448) to give effect to 
bay e and decrees rendered in the circuit and district courts of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 
RANCHO “ PANOCHE GRANDE.” 

Mr. MANNING also introduced a bill (H. R. No. 449) to ascertain 
and determine the title to the tract of land known as the Rancho 
“ Panoche Grande,” in the State of California; which was read a first 
and second time, and referred to the Committee on Private Land 
Claims. 

INDIAN TREATIES. 

Mr. MANNING also introduced a bill (H. R. No. 450) to carry out 
the stipulations of certain Indian broses ; which was read a first and 
second time, referred to the Commi on Territories, and ordered 


. PUBLIC BUILDING AT OXFORD, MISSISSIPPI.’ 

Mr. MANNING also introduced a bill (H. R. No. 451) to provide för 
the erection of a public building at Oxford, Mississippi, for use as a 
post-office, United States court, and for United States internal-rev- 
enue officials, and for other Government purposes; which was read a 
first and second time, and referred to the Committee on Public Bulld- 
ings and Grounds. 

REBECCA A. NABORS. 

Mr. MANNING also introduced a bill (H. R. No. 452) for the relief 
of Rebecca A. Nabors; which was read a first and second time, and 
referred to the Committee of Claims, 


ELIZA J. YARNALL, 

Mr. MANNING also introduced a bill (H. R. No. 453) granting a pen- 
sion to Eliza J. Yarnall; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

THOMAS D. ISOM. 

Mr. MANNING also introduced a bill (H. R. No. 454) for the pay- 
ment of $600 to Thomas D. Isom, of Oxford, Mississippi, for rent of 
judges’ official chambers; which was read a first and second time, 
and referred to the Committee of Claims. 

ESTATE OF J. R. BOWLES. 

Mr. MANNING also introduced a bill (H. R. No, 455) for the relief 
of the estate of J. R. Bowles, deceased; which was read a first and 
second time, and referred to the Committee on War Claims. 

JAMES H. ANDERSON. 

Mr. MANNING also introduced a bill (H. R. No. 456) for the relief 

of James H. Anderson, of Tunica County, Mississippi; which was 


read a first and second time, and referred to the Committee of Claims. 
SAMUEL COLLINS. 


Mr. MANNING also introduced a bill (H. R. No. 457) for the relief 
of Samuel Collins, (colored,) of Water Valley, Mississippi; which 
m read a first and second time, and referred to the Committee of 

aims, 


MISSISSIPPI RIVEE IMPROVEMENT, 

Mr. CHALMERS introduced a bill (H. R. No. 458) to provide for 
the organization of the Mississippi River improvement commission 
and for the correction, permanent location, and deepening of the chan- 
nel and the improvement of the navigation of the said Mississippi 
River and the protection of its alluvial lands; which was read a 
and second time, referred to the Committee on Mississippi Levees, 
and ordered to be printed. 


GRANT-PEMBERTON MONUMENT, VICKSBURGIL, MISSISSIPPI. 

Mr. CHALMERS also introduced a bill (H. R. No. 459) authoriz- 
ing the Secretary of War to purchase the site of and attach to the 
Vicksburgh National Cemetery the Grant-Pemberton Monument at 
Vicksburgh, Mississippi; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


MEMPHIS AND VICKSBURGH RAILROAD COMPANY. 

Mr, CHALMERS also introduced a bill (H. R. No. 460) granting the 
right of way to the county of Warren, in the State of Mississippi, and 
to the Memphis and Vicksburgh Railroad Company through the United 
States cemetery tract of land near Vicksburgh, Mississippi; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and erdered to be printed. 

CORRUPTION IN ELECTIONS. 

Mr. CHALMERS also introduced a bill (H. R. No, 461) to prevent 
corruption in elections ; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

GEORGE W. KOUNTZ AND OTHERS, 

Mr. CHALMERS also introduced a bill (H. R. No. 462) for the re- 
lief of George W. Kountz and others; which was read a first and sec- 
ond time, and referred to the Committee on the Judiciary. 


JUDICIAL DISTRICT IN MISSISSIPPI. 

Mr. CHALMERS also introduced a bill (H. R. No. 463) to establish 
a western division of the southern judicial district of Mississippi; 
which was read u first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

MEMPHIS AND VICKSBURGH RAILROAD, 

Mr. CHALMERS also introduced a bill (H. R. No. 464) granting to 
the Memphis and Vicksburgh Railroad Company authority to erect 
a railway draw-bridge over the Yazoo River, in Mississippi, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

A. C. CRAWFORD. 

Mr. CHALMERS also introduced a bill (H. R. No. 465) for the relief 
of A. C. Crawford; which was read a first and second time, and re- 
ferred to the Committee on the Post-Office and Post-Roads. 


HOWARD UNIVERSITY. ; 

Mr. CHALMERS also introduced a bill (H. R. No. 466) to amend the 
charter of Howard University and to encourage and aid the educa- 
tion of the colored race in the District of Columbia and in the several 
States and Territories; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered to 
be printed. J 

SELECTION OF SEATS IN HOUSE OF REPRESENTATIVES. 

Mr. CHALMERS also introduced a bill (H. R. No. 467) to regulate 
the selection of seats in the United States House of Representatives ; 
which was read u first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

PACIFIC RAILWAYS. 

Mr. CHALMERS also introduced a bill (H. R. No. 468) to complete 
the system of Pacific railways; which was read a first and second 
time, referred to the Committee on Pacific Railroads, and ordered to 
be printed. 

DOUBLE STAMPED ENVELOPES, ETC. 

Mr. MONEY introduced a bill (H. R. No. 469) to provide for double 
stamped envelopes, double postal cards, &c.; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

HEIRS OF JAMES T. JOHNSON. 


Mr. MONEY also introduced a bill (H. R. No. 470) for the relief of 
the legal heirs and representatives of James T. Johnson, deceased, 
of Carrolton, Mississippi; which was read a first and second time, 
and referred to the Committee of Claims. 

ALBERT STEVENSON. 

Mr. MONEY also introduced a bill (H. R. No. 471) for the relief of 
Albert Stevenson ; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

A. BURWELL. 

Mr. MONEY also (by request) introduced a bill (H. R. No. 472) for 
the relief of A. Burwell; which was read a first and second time, and 
referred to the Committee of Claims. 

ESTATE OF JAMES A. RALSTON. _ 
Mr. MONEY also (by request) introduced a bill (II. R. No, 473) for 
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the relief of the estate of James A. Ralston; which was read a first 
and second time, and referred to the Committee of Claims. 
AUGUSTUS WATSON. 

Mr. MONEY also (by request) introduced a bill (H. R. No. 474) to 
reward Augustus Watson for inventing and introducing stam 
newspaper wrappers on sale at post-offices for eighteen years; which 
was a first and second time, and referred to the Committee on 
the Post-Office and Post-Roads. 

PRIVATE LAND CLAIMS. 

Mr. ROBERTSON introduced a bill (H. R. No, 475) for the judicial 
investigation and adjustment of private land claims in the States of 
Louisiana, Arkansas, Missouri, Florida, and the States of Alabama 
and Mississippi south of the thirty-first ogres of north latitude ; 
which was read a first and second time, and referred to the Committee 
on Private Land Claims. 

MISSISSIPPI RIVER IMPROVEMENT COMMISSION. 

Mr. ROBERTSON also introduced a bill (H. R. No 476) to provide for 
the organization of the Mississippi River improvement commission 
and for the correction, permanent location, and deepening of the 
channel and the improvement of the navigation of said Mississippi 
River, and the protection of its alluvial lands; which was read a first 
and second time, referred to the Committee on the Mississippi Levees, 
and ordered to be printed. 

GEORGE W. MUNDY. 

Mr. ROBERTSON also introduced a bill (H. R. No. 477) for the relief 
of George W. Mundy, administrator of the estate of Major-General 
Eleazur W. Ripley, deceased; which was read a first and second time, 
and referred to the Committee of Claims, 

THOMAS GREEN DAVIDSON. 

Mr. ROBERTSON also introduced a bill (H. R. No. 478) for the re- 
lief of Thomas Green Davidson, of the State of Louisiana; which 
was read a first and second time, and referred to the Committee on 
Private Land Claims. 

LEWIS ALLEN. 

Mr. ROBERTSON also introduced a bill (H. R. No. 479) for the relief 
of Lewis Allen, of the Stateof Louisiana; which was read a first and 
second time, and referred to the Committee on Private Land Claims. 

3 ELIZABETH BURRISS. 

Mr. ROBERTSON also introduced a bill (H. R. No. 480) for the re- 
lief of Elizabeth Burriss; which was read a first and second time, 
and referred to the Committee on Private Land Claims. 


C. S. BALDWIN. 

Mr. ROBERTSON also introduced a bill (H. R. No. 481) for the re- 
lief of C. S. Baldwin, of the State of Ohio; which was read a first and 
second time, and referred to the Committee on Private Land Claims. 

5 BATON ROUGE GAS-LIGHT COMPANY. 

Mr. ROBERTSON also (by request) introduced a bill (H. R. No. 
482) for the relief of the Baton Rouge Gas-Light Company, in Lonisi- 
ana; which was read a first and second time, and referred to the Com- 
mittee on War Claims. 

MRS. ELIZA E. HEBERT, 

Mr. ROBERTSON also introduced a bill (H. R. No. 483) for the re- 
lief of Mrs. Eliza E. Hebert, of Louisiana; which was read a first and 
second time, and referred to the Committee on War Claims. 

WILLIAM H. YOUNG. 

Mr. ELAM introduced a bill (H. R. No. 484) for the relief of William 
H. Young; which was read a first and second time, and referred to 
the Committee on War Claims. 

IMPROVEMENT OF RED RIVER. 

Mr. ELLIS introduced a bill (H. R. No. 485) making an appropria- 
tion for the improvement of the mouth of the Red River in Louisi- 
ana; which was read a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

FREDERICK COOK. 

Mr. ELLIS also introduced a bill (H. R. No. 486) to authorize the 
Commissioner of Patents to hear and determine the application of 
Frederick Cook; which was read a first and second time, and referred 
to the Committee on Patents. 

G. ALEXANDER RAMSEY. 

Mr. ELLIS also introduced a bill (H. R. No. 487) for the relief of 
G. Alexander Ramsey; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 

APPOINTMENT OF CIRCUIT AND DISTRICT JUDGES. 

Mr. ELLIS also introduced a bill (H. R. No. 488) in regard to the 
appointment of circuit and district judges of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

DR WILLIAM MARTIN. 

Mr. ELLIS also introduced a bill (H. R. No. 489) authorizing the 

President to appoint Dr. William Martin a surgeon in the re; 


Navy of the United States; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 
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LIEN ON VESSEL FOR REPAIRS, 
Mr. ELLIS also introduced a bill (H. R. No. 490) to create a lien in 
favor of material-men and others for supplies, materials, and repairs 
furnished to a vessel in her home pa and to make the laws upon 
that subject uniform throughout the United States ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to he printed. 
GEORGE F. BROTT. 
Mr. ELLIS also introduced a bill (H. R. No. 491) for the relief of 
F. Brott; which was read a first and second time, and referred 
to the Committee on War Claims. 
BEN HOLLADAY. 

Mr. ELLIS also introduced a bill (H. R. No. 492) for the relief of 
Ben Holladay; which was read a first and second time, and referred 
to the Committee of Claims. 

THOMAS B. HARRIS. 

Mr. ELLIS also introduced a bill (H. R. No. 493) for the relief of 
Thomas B. Harris, of New Orleans; which was read a first and second 
time, and referred to the Committee on War Claims. 

DECREES, ETC., PROVISIONAL COURT, LOUISIANA. 

Mr. ELLIS also introduced a bill (H. R. No. 494) to ratify and con- 
firm the orders, decrees, and sediments of the provisional court of 
the United States for the State of Louisiana; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed, 

MRS. AGNES E. FRY, 

Mr. ELLIS also introduced a bill (H. R. No. 495) for the relief of 
Mrs. Agnes E. Fry, widow of Joseph ; which was read a first and 
second time, and referred to the Committee on Naval Affairs. 

WIDOW OF CAPTAIN CHRISTOPHER M. HAILE, 

Mr. ELLIS also introduced a bill 2 R. No. 496) for the relief of 
the widow of Captain Christopher M. Haile, United States Army ; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 

STOCKHOLDERS IN NATIONAL BANKS. 

Mr. ELLIS also introduced a bill (H. R. No. 497) authorizing the 
admission of certain proof in cases wherein the stockholders in na- 
tional banks are sued; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

G. P. WORK. 

Mr. ELLIS also introduced a bill (H. R. No. 498) for the relief of 
G. P. Work, a citizen of Louisiana; which was read a first and second 
time, and referred to the Committee of Claims. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. ELLIS also introduced a bill (H. R. No. 499) to secure from loss 
the depositors in the Freedman’s Savings and Trust Company; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

: “RAILROAD AND TELEGRAPH LINE. 

Mr. ELLIS also introduced a bill (H. R. No. 500) to provide for the 
speedy completion of a line of railroad and tel ph between the 

rts on the Lower Mississippi, the Gulf of Mexico, and the Pacific 

cean, along or near the southwestern frontier of the United States, 
and to aid in the construction of the same, and for other purposes; 
which was read a first and second time, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 
BRAZILIAN MAIL STEAMSHIP SERVICE. 

Mr. ELLIS also introduced a bill (H. R. No. 501) to authorize the 
establishment of ocean mail steamship service between the United 
States and the Empire of Brazil; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

HENRY HULL, 

Mr. ACKLEN introduced a bill (H. R. No. 502) for the relief of 
Henry Hull, of Pattersonville, Louisiana; which wasread a first and 
second time, and referred to the Committee on War Claims. 

9 JEAN LOUIS COMEAUX. 

«Mr. ACKLEN also (by request) introduced a bill (H. R. No. 503) to 
compensate Jean Louis Comeaux, of the parish of La Fourche, Lou- 
isiana, for services rendered to the Government of the United States 
in recruiting and enlisting soldiers aming the late war; which was 
read a first and second time, and refe: to the Committee on Mili- 
tary Affairs. 8 
SURVEY OF RIVERS IN LOUISIANA. 

Mr. KING introduced a bill (H. R. No. 504) for the survey and im- 
provement of certain rivers in Louisiana; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

COURT-HOUSE AT MONROE, LOUISIANA. 

Mr. KING also introduced a bill (H. R. No. 505) making an appen: 
priation for the rebuilding of the court-house at Monroe, Lonisiana ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed, 
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LOUISIANA AND TEXAS RAILROAD. 

Mr. KING also introduced a ee No. 506) for the relief of 
Morgan’s Louisiana and Texas Railroad and Steamship Company; 
which was read a first and second time, referred to the Committee 
on Public Lands, and ordered to be printed. 


MISSISSIPPI RIVER. 


Mr. KING also introduced a bill (H. R. No. 507) for the prevention 
of the cutting of the Se River into the lake of Concordia, 
Louisiana, and for the prevention of the destruction of the harbors 
of the cities of Vidalia, in the parish of Concordia, Louisiana, and 
Natchez, in the county of Adams, in the State of Mississippi, by the 
Mississippi River; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

SAND-BARS IN MISSISSIPPI RIVER. 

Mr. KING also introduced a bill (H. R. No. 508) making an appro- 
priation for the removal of sand-bars in the Mississippi River, be. 
tween Memphis and New Orleans; which was read a first and second 
time, referred to the Committee on Levees and Improvements of the 
Mississippi River, and ordered to be printed. 

FOREIGN TELEGRAPHIC COMMUNICATION. 

Mr. MONROE introduced a bill (H. R. No. 509) relating to tele- 
graphic communication between the United States and foreign coun- 
tries; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 

ADJUDICATION OF CERTAIN CLAIMS. 

Mr. MONROE also introduced a bill (H. R. No. 510) authorizing the 
adjudication and payment of certain claims upon the fund created 
by section 15 of chapter 459 of the laws of the Forty-third Congress ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

SALE OF LIQUOR IN THE DISTRICT. 

Mr. MONROE also introduced a bill (H. R. No. 511) to provide 
pre the evils resulting from the sale of intoxicatin drinks in the 
District of Columbia; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed. 

STEPHEN D, POND. 

Mr. MONROE also introduced a bill (H. R. No. 512) granting a pen- 
sion to Stephen D. Pond; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

SANFORD s. PARKER. 

Mr. MONROE also introduced a bill (H. R. No. 513) granting an 
increase of pension to Sanford S. Parker; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

HENRY SHRIBER. 

Mr. MONROE also introduced a bill (II. R. No. 514) for the relief 
of Henry Shriber ; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

W. M. BEEBE, JR. 

Mr. MONROE also introduced a bill (H. R. No. 515) to restore W 
M. Beebe, jr., to his former rank in the Army; which was read a first 
and second time and referred to the Committee on Military Affairs. 

WILLIAM KEPLER. 

Mr. MONROE also introduced a bill (H. R. No. 516) granting a pen- 
sion to William Kepler; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

NANCY BUSH. 

Mr. MONROE also introduced a bill (H. R. No. 517) W apen- 
sion to Nancy Bush, widow of Jeremiah Bush, late private 3 
I, Sixteenth Regiment of Ohio Volunteer Infantry; which was r 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

ISAAC ROSHON. 

Mr. MONROE also introduced a bill (H. R. No. 518) granting a pen- 
sion to Isaac Roshon; which was read a first and second time, and 
referred to the Commi on Invalid Pensions. 

L. L. RICE. 

Mr. MONROE also introduced a bill (H. R. No. 519) authbrizing J. 
L. Rice to locate land warrant No. 79099 issued under the act of March 
3, 1855, in his own name or to sell and assign the same; which was 
raa La first and second time, and referred to the Committee on Publie 

CHANGE OF NAME OF BANK. 

Mr. BUTTERWORTH introduced a bill (H. R. No. 520) changing 
the name of the National Bank of Commerce of Cincinnati, Ohio, 
to the National Lafayette and Bank of Commerce of Cincinnati, Ohio; 
which was read a first and second time, and referred to the Commit- 
tee on Banking and Currency. 4 

SECTION 2990 REVISED STATUTES, 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 521) to 

amend section 2990 of the Revised Statutes of the United States; 


which was read a first and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 


INTERNAL REVENUE. 


Mr. BUTTERWORTH also introduced a bill (H. R. No. 522) to re- 
peal section 7 of an act entitled ‘‘An act to amend the laws relating 
to internal revenue,“ approved March 1, 1879; which was read a 
first and second time, referred to the Committee of Ways and Meaus, 
and ordered to be printed. 

RELIEF OF COLORED EMIGRANTS, 


Mr. GARFIELD introduced a bill (H. R. No. 523) to authorize the 
Secretary of War to issue rations and tents to relieve the temporary 
distress of certain destitute colored emigrants, and making an ap- 
propriation for that purpose; which was read a first and second time, 
ei to the Committee on Appropriations, and ordered to be 
printed, 

NATIONAL-BANK NOTES. 

Mr. EWING introduced a bill (H. R. No. 524) providing for the re- 
tiring of circulating notes of national banks, and for other purposes; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 


INCOME TAX. 


* 

Mr. EWING also introduced a bill (H. R. No. 525) to provide for 
assessing and collecting a graduated tax on incomes; which was read 
a first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 


SILVER-COIN CERTIFICATES. 


Mr. EWING also introduced a bill (H. R. No. 526) to provide for the 
issue of silver-coin certificates and their exchange for silver bullion 
at current market rates; which was read a first and second time, re- 
oe to the Committee on Banking and Currency, and ordered to be 
printed. 

FRACTIONAL CURRENCY. 

Mr. EWING also introduced a bill (H. R. No. 527) to provide for 
the interchange of fractional currency and legal-tender currency, and 
for other p ; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

REDEMPTION OF TRADE-DOLLARS, 

Mr. EWING also introduced a bill (H. R. No. 528) authorizing and 

requiring the redemption and recoinage of trade-dollars ; which was 


read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


NEW JUDICIAL DISTRICT IN OHIO. 

Mr. EWING also introduced a bill (H. R. No. 529) to create a new 
judicial district in the State of Ohio, and to provide for holding 
district and circuit courts of the United States therein; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SETTLERS IN CALIFORNIA, 

Mr. EWING also (by request) introduced a bill (H. R. No. 530) for 
the relief of settlers on certain lands in the State of California; which 
was read a first and second time, and referred to the Committee on 
Private Land Claims. 

SAN MATEO COUNTY, CALIFORNIA. 

Mr. EWING also (by request) introduced a bill (H. R. No. 531) to 
authorize the correction of boundaries of certain lands in San Mateo 
County, California; which was read a first and second time, and re- 
ferred to the Committee on Private Land Claims. 

J. J. LINTS. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 532) for the 
relief of J.J. Lints; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

MARY WALSH. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 533) 
for the relief of Mary Walsh, guardian of Redmond Walsh; which 
a read a first and second time, and referred to the Committee of 

aims. 

MRS, ROSETTA L, M’KAY. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 534) 

nting a pension to Mrs. Rosetta L. McKay, mother of Frederick A. 

Kay; which was read a first and second time, and referred to the 
Committee on Invalid Pensions, 

MRS. ELIZA ELY. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 535) 
granting a pension to Mrs. Elisa Ely, widow of James S. Ely; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

PUBLIC BUILDING AT CLEVELAND, OHIO. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 536) 
to authorize the Secretary of the Treasury to repair and extend the 
public building owned by the Government at Cleveland, Ohio; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and orderéd to be printed. 

ANSON SMITH. 


Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 537) 
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granting a pension to Anson Smith, a volunteer of the war of 1812 
with Great Britain; which was read a first and second time, and re- 
ferred to the Committee on Revolutionary Pensions. 

JULIUS M. CARRINGTON. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 538 
for the relief of Julins M. Carrington; which was read a first an 
second time, and referred to the Committee on Military Affairs. 

J. H. RUSSELL. 

Mr. FINLEY (by request) introduced a bill (H. R. No. 539) for the 
relief of J. H. Russell; which was read a first and second time, and 
referred to the Committee on War Claims. 


THOMAS J. GOODMAN. 

Mr. FINLEY also introduced a bill (H. R. No. 540) granting a pen- 
sion to Thomas J. Goodman, Company D, Thirty-fourth Ohio Volun- 
teer Infantry; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


DANIEL SPEAR. 

Mr. FINLEY also introduced a bill (H. R. No. 541) granting a pen: 
sion to Daniel Spear; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

NATHAN BLEW. 

Mr. FINLEY also introduced a bill (H. R. No. 542) granting a pen- 
sion to Nathan Blew, of Ohio, late private in Company A, Fifteenth 
Regiment Ohio Volunteers; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOHN PARK. 

Mr. FINLEY also introduced a bill (H. R. No. 543) granting a pen 
sion to John Park, Company B, Thirty-eighth Regiment Ohio Volun- 
teers; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


WILLIAM B. SARDEN. 

Mr. FINLEY also introduced a bill (H. R. No. 544) granting a pen- 
sion to William B. Sarden; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MARCUS DE MOSS. 

Mr. FINLEY also introduced a bill (H. R. No. 545) granting a pen- 
sion to Marcus De Moss, of Ohio; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


JAMES R. RICHARDSON. 


Mr. FINLEY also introduced a bill (H. R. No. 546) for the relief of 
James R. Richardson, of Mansfield, Ohio; which was read a first and 
second timo, and referred to the Committee on War Claims. 

R. G. PETERSON, 

Mr. FINLEY also introduced a bill (H. R. No. 547) granting a pen- 
sion to R. G. Peterson, late a private in Company B, One hundred and 
twentieth Regiment Ohio Volunteer Infantry; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

VICTORINE MOTT. 

Mr. FINLEY also introduced a bill (H. R. No. 548) granting a pen- 
sion to Victorine Mott, widow of Peter Mott, late a private of Com- 
p I, Fifteenth Regiment Ohio Volunteer Infantry; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

JAMES C, SWASICK, 

Mr. FINLEY also introduced a bill (H. R. No. 549) prsoting a pen- 
sion to James C. Swasick, of Ohio; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


EQUALIZATION OF BOUNTIES. 

Mr. LE FEVRE introduced a bill (H. R. No. 550) to equalize the 
bounties of soldiers who served in the late war forthe Union; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

SARAH SEARLE. 

Mr. LE FEVRE also introduced a bill (H. R. No. 551) for the relief 
of Sarah Searle, widow of Milton Searle, Seventy-first New York State 
Volunteers and Seventy-third New York State Veterans; which was 
road a first and second time, and referred to the Committee on Invalid 
Pensions. 

JAMES WILSON. 

Mr. LE FEVRE also introduced a bill (H. R. No. 552) granting a 
pension to James Wilson; which was read a first and second time, 
and referred to the Committee on Revolutionary Pensions. 

DAVID HUGHES, 


Mr. LE FEVRE also introduced a bill (H. R. No. 553) granting a 


pension to David Hughes; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


DAVID W. STOCKSTILL. 
Mr. LE FEVRE also introduced a bill (H. R. No. 554) for the relief 
of David W. Stockstill, of Sidney, Ohio; which was read a first and 
second time, and referred to the Committee on Military Affairs. 


HATTIE J. ROSSON. f 
Mr. LE FEVRE also introduced a bill (H. R. No. 555) granting a 
pension to Hattie J. Rosson; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 
WIDOW AND CHILDREN OF GENERAL WILLIAM GATES. 
Mr. LE FEVRE also introduced a bill (H. R. No. 556) for the relief 


of the widow and children of General William Gates, United States 
Army; which was read a first and second time, and referred to the 
Committee of Claims. 


REPORTER OF UNITED STATES SUPREME COURT. 


Mr. NEAL introduced a bill (H. R. No. 557) defining the duties of 
reporter of the Supreme Court of the United States, fixing his com- 


pensation, and providing for the publishing and distribution of said 
reports ; which was a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


CIRCUIT COURTS OF THE UNITED STATES. 

Mr. NEAL also introduced a bill (H. R. No, 558) supplementary of 
the act entitled “An act to determine the jurisdiction of the circuit 
courts of the United States, and to regulate the removal of causes 
from State courts, and for other purposes,” approved March 3, 1875; 
which was read a first and second time, refe to the Committee on 
the Judiciary, and ordered to be printed. 


PORTSMOUTH, OHIO, A PORT OF DELIVERY. 

Mr. NEAL also introduced a bill (H. R. No. 559) to constitute the 
city of Portsmouth, in the State of Ohio, a port of delivery ; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


MARY BLOWERS, 

Mr. NEAL also introduced a bill (H. R. No. 560) to authorize the 
Secretary of the Interior to place upon the pension-roll the name of 
Mary Blowers; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

MILTON KENNEDY. 


Mr. NEAL also introduced a bill (H. R. No. 561) for the payment of 
$800 to Milton Kennedy for night services of the steamboat Piketon ; 
which was read a first and second time, and referred to the Commit- 
tee on War Claims. 


ENTERPRISE FIRE AND MARINE INSURANCE COMPANY. 

Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 562) for the re- 
lief of the 5 Fire and Marine Insurance Company, of Cin- 
cinnati, Ohio; which was read a first and second time, and referred 
to the Committee of Ways and Means. 


ARREARAGES OF PENSIONS. 

Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 563) to an- 
thorize the Secretary of the Treasury to issue bonds to pay arrear- 
ages of pensions; which was reada first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. WARNER introduced a bill (H. R. No. 564) to amend certain 
sections of the Revised Statutes of the United States relating to coin- 
age and the deposit of coin and bullion in the Treasury for certifi- 
cates; which was read afirst and second time, referred to the Commit- 
tee on Coinage, Weights, and Measures, and ordered to be printed. 


STAFFORD PALMER. 

Mr. WARNER also introduced a bill (H. R. No. 565) granting a pen- 
sion to Stafford Palmer, of Morgan County, Ohio; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 


OSCAR B. NOTT. 

Mr. WARNER also introduced a bill (H. R. No. 566) granting a pen- 
sion to Oscar B. Nott, late a private of Company K, One hun and 
sixty-first Regiment Ohio Volunteer Infantry ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

CHARLES W. FOULKE. 

Mr. WARNER also (by request) introduced a bill m. R. No. 567 
for the relief of Charles W. Foulke; which was read a first and secon 
time, and referred to the Committee on Expenditures in the Treasury 
Department. 

WESLEY JAMES. 


Mr. McKINLEY introduced a bill (H. R. No. 568) granting a pen- 
sion to Wesley James; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOHN J. HOLLINGER. 

Mr. MCKINLEY also introduced a bill (H. R. No. 569) granting a 
pension to John J. Hollinger; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

ROBERT CARY. 
Mr. HILL introduced a bill (H. R. No. 570) granting an increase of 


pension to Robert Cary; which was read a t and second time, 
and referred to the Committee on Invalid Pensions. 
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- DR. C. E. TUPPER. 
Mr. HILL also introduced a bill (H. R. No. 571) for the relief of 


Dr. C. E. Tupper, Putnam County, Ohio; which was read a first and 
second time, and referred to the Committee on War Claims. 
SIDNEY SAUNDERS, 

Mr. HILL also introduced a bill (H. R. No. 572) ting a pension 
to Sidney Saunders, late first sergeant Company K, Fourteenth Ohio 
Volunteers; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

JOHN M. STUTER. 

Mr. HILL also introduced a bill (H. R. No. 573) 
to John M. Stuter, bugler of Company I, Fourth 
Volunteer Cavalry; which was read a first and 
referred to the Committee on Invalid Pensions. 


JOSEPH MANNER. 


Mr. HILL also introduced a bill (H. R. No. PIN) gran eng a pension 
to Joseph Manner, late private Company ——, Kansas Volunteers ; 
which was read a first and second time, and referred to the Commit- 
tee on Pensions. 


ting a pension 
giment of Ohio 
second time, and 


JOHN C. DOUGLASS. x 

Mr. HILL also introduced a bill (H. R. No. 575) for the relief of 
John C. Douglass, of Allen County, Ohio ; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

SOLOMON ROBINAULT. 

Mr. HILL also introduced a bill (H. R. No. 576) to relieve Solomon 
Robinault, late private Company G, Forty-ninth Ohio Volunteer In- 
fantry, from the ch: of desertion ; which was read a first and sec- 
ond time, and refe to the Committee on Military Affairs. 

SUSAN R. GASSAWAY. 

Mr. HILL also introduced a bill (H. R. No. 577) for the relief of 
Susan R. Gassaway, late widow of William H. Estell, deceased ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

WILSON PONTIUS. 

Mr. HILL also introduced a bill (H. R. No. 578) for the relief of 
Wilson Pontius; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


ENGRAVING AND PRINTING OF NATIONAL CURRENCY, ETC. 

Mr. HILL also (by request) introduced a bill (H. R. No. 579) re- 
lating to the engraving, printing, and issuing of national currency, 
United States notes, bonds, internal-revenue stamps, and all other 
Government issues; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be 
printed. 

VIRGINIA MILITARY DISTRICT, OHIO. 

Mr. DICKEY introduced a bill (H. R. No. 580) to construe and de- 
fine “ an act to cede to the State of Ohio the unsold lands in the Vir- 
ginia military district in said State,” approved February 18, 1871; 
which was read a first and second time, referred to the Committee 
on Public Lands, and ordered to be printed. 


\ SIMON J. FOUGHT, 
Mr. CONVERSE introduced a bill (H. R. No. 581) granting an in- 


crease of pension to Simon J. Fought; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 


UNITED STATES COURTS, COLUMBUS, OHIO. 

Mr. CONVERSE also introduced a bill (H. R. No. 582) to provide 
for circuit and district courts of the United States at Columbus, Ohio, 
and transferring certain counties from the northern to the southern 
district in said State; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

GEORGE W. SWARTZ. 

Mr. ATHERTON introduced a bill (H. R. No. 583) for the increase 
of an invalid pension to George W. Swartz; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

FRANK LOGSDON. 

Mr. GEDDES introduced a bill (H. R. No. 584) 8 
to Frank Logsdon, late private in Company K, Ninety-third Regiment 
Ohio Volun Infantry; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MARY LINDSEY. 

Mr. GEDDES also introduced a bill (H. R. No. 585) granting a pen- 
sion to Mary Lindsey; which was read a first and second time, and 
referred to the Committee on Pensions. 

CATHERINE YODER. 

Mr. GEDDES also introduced a bill (H. R. No. 586) granting a pen- 
sion to Catherine Yoder; which was read a first and second time, and 
referred to the Committee on Pensions. 

ELIZABETH PORTWOOD. 

Mr. BLACKBURN introduced a bill (H. R. No. 587) granting a pen- 

sion to Elizabeth Portwood; which was read a first and second time, 


a pension 


and referred to the Committee on Revolutionary Pensions, 


WILLIAM H. GRAY. 

Mr. BLACKBURN also introduced a bill (H. R. No. 588) for the 
relief of William H. Gray, of Kentucky; which was read a first and 
second time, and referred to the Committee of Ways and Means. 

WASHINGTON MARKET COMPANY. 

Mr. BLACKBURN also introduced a bill (H. R. No. 589) to repeal 
the charter of the Washington Market Company; which was read a 
first and second time, and referred to the Committee for the District 
of Columbia. 

MRS. CARRIE A. CROXTON. 

Mr. BLACKBURN also introduced a bill (H. R. No. 590) grantia 
relief to Mrs. Carrie A. Croxton; which was read a first and secon 
time, and referred to the Committee on Foreign Affairs. 

MIXED NATIONAL TRIBUNALS. 

Mr. BLACKBURN also introduced a joint resolution (H. R. No. ay 
in relation to records, papers, and documents of mixed internation 
tribunals on file in the State Department; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. ; 
ELIZA k. ASHLEY. 

Mr. McKENZIE introduced a bill (H. R. No. 591) for the relief of 
Eliza K. Ashley, widow of John P. Ashley, deceased; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

JURISDICTION OF CIRCUIT COURTS. 

Mr. MCKENZIE also introduced a bill (H. R. No. 592) to repeal parts 
of sections 563 and 629 of the Revised Statutes of the United States 
and to regulate the original jurisdiction of the circnit courts in cer- 
tain cases; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

WILLIAM C. DOWNS. 

Mr. McKENZIE also introduced a bill or R. No. 593) granting a. 
pension to William C. Downs, of Kentucky; which was read a firet 
and second time, and referred to the Committee on Invalid Pensions. 

SALE OF LEAF-TOBACCO. 

Mr. McKENZIE also introduced a bill (H. R. No. 594) to permit the 
growers of tobacco to sell one thousand dollars’ worth of their own 
growth without a license so to do; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

ELIZA TURNER. 

Mr. McKENZIE also introduced a bill (H. R. No. 595) ting a 
pension to Eliza Turner; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

D. L. ADAIR. 

Mr. McKENZIE also introduced a bill (H. R. No. 596) for the relief 
of D. L. Adair, of Hancock County, Kentucky; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

QUININE ON FREE LIST. 

Mr. McKENZIE also introduced a bill (H. R. No. 597) to put salts 
of quinine and sulphate of quinine on the free list; which was read 
a first and second time, and referred to the Committee of Ways and 


BIG SANDY RIVER. 5 

Mr. PHISTER introduced a bill (H. R. No. 598) for the improve- 
ment of the Big Sandy River and appropriating money for said pur- 
pons which was read a first and second time, and referred to the 

ommittee on Commerce. 
PUBLIC BUILDING, MAYSVILLE, KENTUCKY. 

Mr. PHISTER also introduced a bill (H. R. No. 599) for the pur- 
chase of snitable ground in the city of Maysville, in the State of Ken- 
tucky, and the erection thereon of a public building for post-office, 
United States collector's office, United States commissioner’s office, 
and for the use of other United States officers in said city, and appro- 
priating money for said gam; which was read a first and second 
time, and referred to the Committee on Public Buildings and Grounds. 

C. A. DIETRICH. 

Mr. PHISTER also introduced a bill (H. R. No. 600) granting apen- 
sion to a C. A. Dietrich, of Bath County, Kentucky; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

FELIX WARREN AND THOMAS J. WRIGHT. 

Mr. PHISTER also introduced a bill (H. R. No. 601) for the relief 
of Felix Warren and Thomas J. Wright, of Bath County, Kentucky, 
late privates of Company M, Seventh Regiment Kentucky Cavalry 
Volunteers ; which was read a first and second time, and referred to 
the Committee on Military Affairs. 

GEORGE WORMALD. 

Mr. PHISTER also introduced a bill (H. R. No. 602) for the benefit 
of George Wormald, of Maysville, Kentucky; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

HENRY A. MILES. 


Mr. KNOTT introduced a bill (H. R. No. 603) for the benefit of 
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Henry A. Miles, of Nelson County, Kentuc 
and second time, and referred to the Co 


which was read a first 
ttee of Claims. 


J. W. BOWLING AND J. S. GOLLADAY. 
Mr. KNOTT also introduced a bill (H. R. No. 604) for the relief of 
J. W. Bowling and J. S. Golladay, of Kentucky; which was read a 
first and second time, and referred to the Committee of Claims 


DISTRIBUTION OF GENEVA AWARD. ; 
Mr. KNOTT also introduced a bill (H. R. No. 605) to provide for 
the further distribution of the moneys received under the Geneva 
award; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


JAMES CLARK SMITH. 
Mr. KNOTT also Be Cr Rage int a bill (H. R. No. 606) for 
the relief of James Clark Smith; which was read a first and second 
time, and referred to the Committee of Claims. 


PUBLIC BUILDING AT PADUCAH, KENTUCKY. 

Mr. OSCAR TURNER introduced a bill (H. R. No. 607) to provide 
for the construction of a public building at the city of Paducah, State 
of Kentucky; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

FARAN & MLEAN. 

Mr. CARLISLE introduced a bill (H. R. No. 608) for the relief of 
Faran & McLean, of Cincinnati, Ohio; which was read a first and 
second time, and referred to the Committee of Ways and Means. 


UNITED STATES COURTS IN KENTUCKY. 

Mr. CARLISLE also introduced a bill (H. R. No. 609) to prescribe 
the times for holding the circuit and district courts of the United 
States in the district of Kentucky ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

GEORGE W. TAYLOR. 

Mr. CARLISLE also introduced a bill (H. R. No. 610) for the relief 
of George W. Taylor, of Harrison County, Kentucky ; which was 
a first and second time, and referred to the Committee of Claims. 

SAMUEL E. OGDEN. 

Mr. CARLISLE also introduced a bill (H. R. No. 611) to compen- 
sate Samuel E. Ogden, of the steamers Des Arc and Emma No. 2, for 
carrying the United States mail from Memphis, Tennessee, to Duvall’s 
Blut, Arkansas, and intermediate places, twice a week, from the 27th 
of November, 1863, to the 31st of December, 1864, under peremptory 
orders of the officer of the United States Army then in command at 
the post of Memphis; which was read a first and second time, and 
referred to the Committee on War Claims. 


JOHN TALOR & SON, 

Mr. CARLISLE also introduced a bill (H. R. No. 612) for the relief 
of John Talor & Son, of Newport, Kentucky; which was read a first 
and second time, and refe to the Committee on War Claims. 

ASHBROOK & TUCKER, 

Mr. CARLISLE also introduced a bill (H. R. No. 613) for the relief 
of Ashbrook & Tucker, of Covington, Kentucky; which was read a 
first and second time, and referred to the Committee on the Post- 
Office and Post-Roads. : 

ESTATE OF DR. JOEL C, FRAZIER. 


Mr. CARLISLE also introduced a bill (H. R. No. 614) for the relief 
of the estate of Dr. Joel C. Frazier, deceased, of Harrison, Kentucky; 
which was read a first and second time, and referred to the Commit- 
tee of Ways and Means. 

HENRY MARCOTTE. 

Mr. CARLISLE also introduced a bill (H. R. No. 615) for the relief 
of Henry Marcotte; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

COMMERCE AMONG THE STATES. 

Mr. WILLIS introduced a bill (H. R. No. 616) to regulate commerce 
among the States; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

SUITS IN UNITED STATES COURTS. 

Mr. WILLIS also introduced a bill (II. R. No. 617) to enable cer- 
tain persons to sue in United States courts without payment of or 
security for costs; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. WILLIS also introduced a bill (H. R. No. 618) to amend section 
3221 of the Revised Statutes; which was read a first and second time, 
oe to the Committee of Ways and Means, and ordered to be 
printed. 

PENSION AND BOUNTY LAWS. 

Mr. WILLIS also (by request) introduced a bill (H. R. No. 619) to 

amend the pension and bounty laws of the United States; which 


was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JESSE D. SEATON. 
Mr. WILLIS also introduced a bill (H. R. No. 620) for the relief of 
Jesse D. Seaton, of Louisville, Kentucky ; which was read a firstand 
second time, and referred to the Committee on Military Affairs, 


GERMAN NATIONAL BANK, LOUISVILLE, KENTUCKY. 

Mr. WILLIS also introduced a bill (H. R. No, 621) for the relief of 
the German National Bank of Louisville, Kentucky; which was read 
a first and second time, and referred to the Committee of Claims. 

* ROBERT M. ROGERS. 

Mr. WILLIS also introduced a bill (H. R. No, 622) for the relief of 
Robert M. 8 which was read a first and second time, and re- 
ferred to the Committee of Claims. 


BRANNIN, SUMMERS & CO. 


Mr. WILLIS also introduced a bill ag R. No. 623) for the relief of 
Brannin, Summers & Co., of Louisville, Kentucky ; which was read 
1 first and second time, and referred to the Committee of Ways and 
eans. 
ROBERT S. GOODALL. 

Mr. WILLIS also introduced a bill (H. R. No. 624) granting a pen- 
sion to Robert S. Goodall, late first-class pilot in the United States 
Navy; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 5 


WARREN MITCHELL. 
Mr. WILLIS also introduced a bill (H. R. No. 625) for the relief of 


Warren Mitchell; which was read a first and second time, and re- 
ferred to the Committee of Claims. 


INTERNAL IMPROVEMENTS IN KENTUCKY. 


Mr. THOMAS TURNER introduced a bill (H. R. No. 626) appro- 

3 money for the improvement of the Kentucky, Licking, and 

ig Sandy Rivers, and for the improvement of the falls of the Cum- 

berland River, in Kentucky ; which was read a first and second time, 

referred to the Committee on Commerce, and ordered to be printed. 
SALES OF LEAF-TOBACCO. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 627) to 
authorize producers of tobacco to sell not exceeding one hundred 
dollars’ worth of leaf-tobacco of each year’s production without license 
or tax; which was read a first and second time, referred to the Com- 

| mittee of Ways and Means, and ordered to be printed. 


TAX ON INCOMES. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 628) to 
| levy and collect a tax on incomes; which was read a first and second 
| time, referred to the Committee of Ways and Means, and ordered to 
| be printed. f 
| CHARGES IN SLEEPING-CARS, 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 629) to 
regulate fhe charges for the use of Pullman palace cars and other 
Seping cars patented by the United States Government; which was 

a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


EMPLOYMENT OF MEMBERS OF CONGRESS AS ATTORNEYS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 630) to 
make it illegal for any member of either House of Congress to act as 
general advisory attorney for certain corporations and patentees; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

DUTIES OF UNITED STATES MARSHALS. ; 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 631) to 
define the duties of United States marshals; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed, 

ALEXANDER DRAKE. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 632) for 
the benefit of Alexander Drake, of Wolfe County, Kentucky; which 
i read a first and second time, and referred to the Committee of 

aims. 

PETER W. CLINE. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 633) for 
the relief of Peter W. Cline, of Floyd County, Kentucky; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

THOMAS W. HART. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 634) for 
the relief of Thomas W. Hart, of Whitley County, Kentucky, late a 
panie of Company D, Fourth iment of Kentucky Mounted In 

antry; which was read a first and second time, and Teferred to the 
Committee on Military Affairs. 
NICHOLAS BALL. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 635) for 
| the relief of Nicholas Ball, of Laurel County, Kentucky, late a pri- 
| vate of Company A, Seventh Regiment of Kentucky Infantry Volun- 
| teers; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 
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WILLIAM K. GOODMAN, 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 636) for 
the relief of William K. Goodman, late a private of 8 F, 
Thirty-ninth Regiment of Kentucky Infantry Volunteers; which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

PENSIONS. 

Mr. THOMAS TURNER alsointroduceda bill (H. R. No. 637) toamend 
the third subdivision of section 4693 of the Revised Statutes of the 
United States, title“ pensions;” which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PETER W. CLINE. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 638) for 
the relief of Peter W. Cline, of Floyd County, Kentucky ; 15 was 
read a first and second time, and referred to the Committee on Military 
Affairs. 

CHRISTOPHER C. HARBIN. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 639) for 
the reliefof Christopher C. Harbin, of Laurel County, Kentucky, late 
captain of Company C, Second North Carolina Volunteers; which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

ABJJAH B. GILBERT. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 640) for 
the benefit of Abijah B. Gilbert, of Owsley County, Kentucky ; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

MRS, SUSAN HALL. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 641) for 
the relief of Mrs. Susan Hall, of Knox County, Kentucky ; which was 
read a first and second time, and referred to the Committee on Inva- 
lid Pensions. 

LEWIS C. DILS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 642) for 
the relief of Lewis C. Dils, late private Company B, Thirty-ninth 
Kentucky Volunteers; which was read a first and second time, and 
referred to the Committee on War Claims. 


THIRTY-NINTH REGIMENT KENTUCKY INFANTRY. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 643) for 
the relief of certain soldiers of the Thirty-ninth Regiment of Ken- 
tucky Infantry; which was read a first and second time, and referred 
to the Committee on Military Affairs. ' 


JAMES B. M'KINNEY. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 644) for 
the relief of James B. McKinney, of Lee County, Kentucky ; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. % 

DELIAH COLLY. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 645) for 
the relief of Doliah Colly, of Breathitt County, Kentucky, widow of 
Harmon Colly, late a private of Company D, Sixth Regimentof Ken- 
tucky Cavalry ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

MOORE JOHNSON. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 646) for 
the benefit of Moore Johnson, of Montgomery County, Kentucky; 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions. 

SAMUEL BEATTY. 

Mr. THOMAS TURNER alsointroduced a bill (H. R. No. 647) for the 
benefit of Samuel Beatty, of Lee County, Kentucky; which was read 
afirst and second time, and referred to the Committee on War Claims. 

PATENTS. 

Mr. THOMAS TURNER also introduced a bill ge R. No. 648) to 
amend section 494 of the Revised Statutes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

GOVERNMENT OFFICIALS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 649) to 
amend sections 193, 194, and other sections of the Revised Statutes 
of the United States; which was read a first and second time, re- 
ferred to the Committee on Reform in the Civil Service, and ordered 
to be printed. 

JOSEPH CRAFT, SR. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 650) for 
the relief of Joseph Craft, sr., of Letcher County, Kentucky; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

CAPTAIN LEWIS SOWARDS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 651) for 
the benefit of Captain Lewis Sowards, of Pike County, Kentucky ; 
which was read a first and second time, and referred to the Commit- 
tee on War Claims. 


MRS. SARAH HAMILTON. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 652) for 
the relief of Mrs. Sarah Hamilton, of Floyd County, Kentucky; which 
was read a first and second time, and referred to the Committee o 
Invalid Pensions. ` 

MRS. SUSAN HALL, 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 653) for 
the relief of Mrs. Susan Hall, of Knox County, Kentucky; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

PENSIONS. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 654) te 
amend section 4693 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


ISHAM GAMBREL, 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 655) for 
the relief of Isham Gambrel, of Bell County, Kentucky, late a private 
of Company H, Twenty-fourth Regiment of Kentucky Infantry Vol- 
unteers; which was read a first and second time, and referred to the 
Committee on Military Affairs, 

WILBURN LONG. 

Mr. THOMAS TURNER also introduced a bill (a. R. No. 656) for 
the relief of Wilburn Long, of Magoffin County, Kentucky; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

M. B. MOSLEY. G 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 657) for 
the relief of M. B. Mosley, of Irvin, in the State of Kentucky ; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

THOMAS W. HART. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 658) for 
the relief of Thomas W. Hart, of Whitley County, Kentucky, late a 
privat of Company D, Fourth Regiment of Kentucky Mounted In- 

antry; which was read a first and second time, and referred to the 
Committee on Military Affairs, 


i HEIRS OF JOHN WHALEN. 

Mr. THOMAS TURNER also ‘introduced a bill (H. R. No. 659) for 
the relief of the heirs of John Whalen, of Rockcastle County, Ken- 
tucky, late a private of Company K, Third Regiment of Kentucky 
Infantry Volunteers; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

MRS, MARY A. SEABORN. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 660) for 
the relief of Mrs. Mary A. Seaborn, of Laurel County, Kentucky, 
mother of Thomas Seaborn, late a private of Company B, Fourth 
mos of Kentucky Infantry Volunteers; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

JEPTHA BOONE. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 661) for 
the relief of Jeptha Boone, of Powell County, Kentucky; which was 
read a first and second time, and referred to the Committee of Ways 
and Means. 

. NIMROD M’INTOSH. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 662) for 
the relief of Nimrod McIntosh, of Breathitt County, Kentucky, late 
a Second Lientenant of Company K, Fourteenth Regiment of Ken- 
tucky Cavalry; which was read a first and second time, and referred 
to the Committee on Invalid Pensions, 

EXECUTIVE PATRONAGE. 

Mr. THOMAS TURNER also introduced a Jony resolution (H. R. 
No. 12) directing the House and Senate Committees on Civil Service 
Reform to inquire into the propriety of ae executive patronage 
by constitutional amendment, and inquiring into the propriety of 
adopting some new method of keeping the accounts of the Federal 
Government by which they can be held to a more rigid accountabil- 
ity; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

MEMBERS OF CONGRESS. 

Mr. THOMAS TURNER also introduced a joint resolution (H. R. 
No. 13) proposing an amendment to the Constitution of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

SPECIAL OR PRIVATE ACTS. 

Mr. THOMAS TURNER also introduced a joint resolution (H. R. 
No. 14) proposing an amendment to the Constitution of the United 
States; which was read a first and second time, réferred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

QUININE FREE OF DUTY. 

Mr. MCMILLIN introduced a bill (H. R. No. 668) to permit the im- 
portation of . to the United States without the payment of 
import duty thereon; which was read a first and second time, re- 
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ferred to the Committee of Ways and Means, and ordered to be 
printed. ? 


TRADE-DOLLAR A LEGAL TENDER. 


Mr. McMILLIN also introduced a bill (H. R. No. 664) to make the 
*trade-dollar a 1 tender; which was read a first and second time, 
referred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 
IMPROVEMENT OF CUMBERLAND RIVER. 

Mr. McMILLIN also introduced a bill (H. R. No. 665) to continue 
the improvement of the navigation of the Cumberland River; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


JURISDICTION OF FEDERAL COURTS. 


Mr. McMILLIN also introduced a bill (H. R. No. 666) to define and 
limit the jurisdiction of Federal courts; which was read a first and 
second time, referred to the Committee on the Revision of the Laws, 
and ordered to be printed. z 

SALE OF TOBACCO WITHOUT LICENSE. 

Mr. MCMILLIN also introduced a bill (H. R. No. 667) authorizing 
the producer of tobacco to sell the same to any purchaser without 
license; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


TAX ON INCOMES. 
Mr. TAYLOR introduced a bill (H. R. No. 668) levying a tax on in- 
comes; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


REPEAL OF TAX ON TOBACCO. 


Mr. TAYLOR also introduced a Paqa, R. No. 669) repealing the 
tax on tobacco in the hands of the producer; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

JOHN RYAN. 


Mr. TAYLOR also introduced a bill (H. R. No. 670) granting a pa 
sion to John Ryan; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

CATHARINE VAUGHAN. 


Mr, TAYLOR also introduced a bill (H. R. No. 671) granting a pen- 
sion to Catharine Vaughan; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


PROFESSORS OF MATHEMATICS IN THE NAVY. 

Mr. WHITTHORNE introduced a bill (H. R. No. 672) relating to 
the appointment of professors of mathematics in the Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

RESTORATIONS TO ACTIVE LIST IN NAVY. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 673) to regu- 
late applications for restoration to the active list of the Navy ; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

SITE FOR NAVAL OBSERVATORY. 

Mr. WHITTHORNE also (for Mr. Morse) introduced a bill (H. R. 
No. 674) to locate and purchase a new site for the United States Naval 
Observatory ; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

PENSIONS. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 675) to pro- 
vide for pensions to soldiers of the war with Mexico, and of the 
Seminole war of 1836, &.; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY 8. FRENCH. 2 

Mr. WHITTHORNE also introduced a bill (H. R. No. 676) for the 
relief of Henry 8. ee e ba Nashville, Tennessee; which was read 
a first a ad second time, and referred to the Committee on War Claims. 


ODD FELLOWS’ LODGE, PULASKI, TENNESSEE. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 677) for the 
relief of the Odd Fellows’ Lodge, vf Pulaski, Tennessee ; which was 
iy a first and second time, and referred to the Committee on War 

ims. 


R. G. P, WHITE. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 678) for the 
relief of R. G. P. White; which was read a first and second time, and 
referred to the Committee on War Claims. 

REMOVAL OF CITIZENS FROM SOUTHERN STATES, 

Mr. WHITTHORNE also introduced a joint resolution (H. R. No. 
15) to authorize the appoi of a joint select committee to in- 
quire into the causes leading to the removal of large bodies of citi- 
zens from the Southern States to certain other States; which was 
read a first and second time, referred to the Committee on Education 
and Labor, and ordered to be printed. 

WILLIAM R. BUTLER, ADMINISTRATOR, ETC. 
Mr. BRIGHT introduced a bill (H. R. No. 679) for the relief of 
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William R. Butler, administrator, &c.; which was read a first and 
second time, and referred to the Committee on War Claims. 
FREE COINAGE OF SILVER DOLLARS. 

Mr. BRIGHT also introduced a bill (H. R. No. 680) providing for 
the free coinage of the silver dollar; which was read a first and sec- 
ond time, referred to the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 

TRADE AND MEXICAN DOLLARS. 

Mr. BRIGHT also introduced a bill (H. R. No. 681) making the 
trade-dollar and Mexican dollar a | tender; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

REDUCTION OF NATIONAL CURRENCY. 

Mr. BRIGHT also introduced a bill (H. R. No. 682) to prevent the 
reduction of national currency by fraudulently withdrawing legal- 
tender notes from circulation; which was read a first and second 
time, referred to the Committee on Banking and Currency, and or- 
dered to be printed. 

LINCOLN SAVINGS BANK. 

Mr. BRIGHT also introduced a bill (H. R. No. 683) for the relief of 
the Lincoln Savings Bank of Fayetteville, Tennessee; which was 
read a first and second time, and referred to the Committee of Claims. 


DANIEL PARKER. 
Mr. BRIGHT also introduced a bill (H. R. No. 684) for the relief of 
Daniel Parker; which was read a first and second time, referred to 
the Committee of Claims, snd ordered to be printed. 


TOLLEY & EATON, 
Mr. BRIGHT also introduced a bill (H. R. No. 685) for the relief of 
Tolley & Eaton, of Lynchburgh, Tennessee ; which was read a first 
and second time, and referred to the Committee of Claims. 


WILLIAM T. LEAGUE. 


Mr. BRIGHT also introduced a bill (H. R. No. 686) for the relief of 
William T. League, of Franklin County, Tennessee; which was read 
a first and second time, and referred to the Committee of Claims. 


ADMINISTRATORS OF E. I. ALLEN 


Mr. BRIGHT also introduced a bill (H. R. No. 687) for the relief of 
M. D. Hampton and C. S. Wilson, administrators of E. L. Allen, de- 
ceased; which was read a first and second time, and referred to the 
Committee of Claims. 

SURETIES OF FRANKLIN TRAVIS, 


Mr. ATKINS introduced a bill (H. R. No. 688) for the relief of the 
sureties of Franklin Travis; which was read a first and second time, 
and referred to the Committee of Ways and Means. 

JAMES ARNOLD. 

Mr. ATKINS also introduced a bill (H. R. No. 689) granting a pen- 
sion to James Arnold; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FIELDING HURST. 


Mr. ATKINS also introduced a bill (H. R. No. 690) for the relief of 
Fielding Hurst; which was read a first and second time, and referred 
to the Committee on the Judiciary. 


WILLIAM M. LANDRETH, 


Mr. ATKINS also introduced a bill (H. R. No, 691) for the relief of 
the heirs of William M. Landreth; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

MARY ANN HARE, 


Mr. ATKINS also introduced a bill (H. R. No. 692) for the relief of 
Mary Ann Hare; which was read a first and second time, and referred 
to the Committee of Claims. 


HIRAM JOHNSON AND OTHERS. 


Mr. ATKINS also introduced a bill (H. R. No. 693) to refund to 
Hiram Johnson and certain other citizens of Tennessee taxes illegally 
collected from them by military orders; which was read a first and 
second time, and referred to the Committee on War Claims. 

REPEAL OF DUTY ON QUININE AND SALT. 

Mr. ATKINS also introduced a bill (H. R. No. 694) to repeal the 
duty on quinine and salt; which was read a first and second ti 
referred to the Committee of Ways and Means, and ordered to be 
printed, 

TAX ON TOBACCO. 

Mr. DIBRELL introduced a bill (H. R. No. 695) repealing the tax 
on tobacco in the hands of the producer; which was read a first and 
second time. * 

Mr. DIBRELL. I ask that this bill be referred to the Committee 
on Agriculture. It does not interfere with the revenue. If referred 
to the Committee of Ways and Means it would never see daylight 
again, and I hope it will be referred to the Committee on Agriculture. 

The SP. The bill seems to belong to the Committee of 
Ways and Means. 

. DIBRELL. It does not interfere with the revenue at all. There 
is not a dime of revenue raised from that source. : 
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The SPEAKER. The Clerk will read Rule 151. 
The Clerk read as follows: 


151. It shall be the duty of the Committee of Ways and Means to take into con 
sideration all reports of the Treasury Department, and such other propositions rel- 
ative to raising revenue and provi ways and means for the support of the Gov- 
be or come in question, and be referred to them 
by the Honse, and to report their opinion thereon by bill or otherwise, as to them 

all seem ent; and said committee shall have leave to report for commit- 
ment at any time. Harck 2, 1865. 


Mr. DIBRELL. There is now 8 on farmers from selling 
leaf - tobacco under a certain penalty, and this bill proposes to remove 


that penalty There is not a dime of revenue collected from that 
source; so I have been informed by the Commissioner of Internal 
Revenue. 


The SPEAKER. If there be no objection the bill will be referred 
to the Committee on Agriculture. 

There was no objection, and the bill was referred accordingly to 
the Committee on Agriculture, and ordered to be printed. 

TAX ON INCOMES. 

Mr. DIBRELL also introduced a bill (H. R. No. 696) levying a tax 
on incomes; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

SILVER DOLLARS. 

Mr. DIBRELL also introduced a bill (H. R. No. 697) to make the 
trade and other silver dollars receivable for public dues, &.; which 
was read a first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed. 


UNITED STATES COURTS AT CHATTANOOGA, TENNESSEE. 

Mr. DIBRELL also introduced a bill (II. R. No. 698) to establish a 
district and circuit court at Chattanooga, Tennessee; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

JUDGMENTS OF UNITED STATES COURTS. 

Mr. DIBRELL also introduced a bill (H. R. No. 699) regulating 
the exenptions upon judgments in the United States courts; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

M’MINNVILLE AND MANCHESTER RAILROAD. 

Mr. DIBRELL also introduced a bill (H. R. No. 700) directin 
Quartermaster-General to settle with the McMinnville and 
chester Railroad Company, and for other purposes; which was read 
a first and second time, referred to the Committee on the J udiciary, 
and ordered to be printed. 

IMPROVEMENT OF TENNESSEE RIVER. 

Mr. DIBRELL also introduced a bill (H. R. No. 701) to continue the 
work on the Tennessee River; which was read a first and second time, 
referred to tho Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF HIAWASSEE RIVER. 


Mr. DIBRELL also introduced a bill (H. R. No. 702) to complete 
the work on the Hiawassee River; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 


the 
an- 


PENSIONS UNDER ACT MARCH 9, 1878. 

Mr. DIBRELL also introduced a bill (H. R. No. 703) to prevent the 
withholding of pensions from pensioners under the act of March 9, 
1878; which was read a first and second time,and referred to the 
Committee on Revolutionary Pensions. 

ELLEN W. P. CARTER. 

Mr. RELL also introduced a bill (H. R. No. 704) granting a pen- 
sion to Ellen W. P. Carter; which was read a first and secend time, 
and referred to the Committee on Invalid Pensions. 

ANDREW J. HOOPER. 

Mr. DIBRELL also introduced a bill (H. R. No, 705) to restore the 
name of Andrew J. Hooper to the pension-roll; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

A. B. ROWDEN. 

Mr. DIBRELL also introduced a bill (H. R. No. 706) for the relief 
of A. B. Rowden; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

ALEXANDER KELLY. 


Mr. DIBRELL also introduced a bill (H. R. No. 707) to pay Alex- 
ander Kelly, of Tennessee, for services on a military commission ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

WILLIAM T. CATE. 

Mr. DIBRELL also introduced a bill (H. R. No. 708) for the relief 
of William T. Cate, late postmaster at Chattanoega, Tennessee; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. < 

WILLIAM S. BURGESS. 

Mr. DIBRELL also introduced a bill (H. R. No. 709) for the relief 
of William S. B and others; which was read a first and second 
time, and refe to the Committee of Claims. 


JACKSON GRUBB. 
Mr. DIBRELL also introduced a bill (H. R. No. 710) to refund to 


Jackson Grubb internal-revenue tax wrongfully collected; which 


was read a first and second time, and referred to the Committee of 
Claims. $ 
R. N. CORBIN. 

Mr. DIBRELL also introduced a bill (H. R. No. 711) for the relief 
of R. N. Corbin; which was read a first and second time, and referred 
to the Committee of Claims. 

L. T. GREEN. 

Mr. DIBRELL also introduced a bill (H. R. No. 712) for the relief 
of L. T. Green; which was read a first and second time, and referred 
to the Committee of Claims. 

J. R. FISHER AND OTHERS. 

Mr. DIBRELL also introduced a bill (H. R. No. 713) for the relief 
of J. R. Fisher and others, employés in the House post-office; which 
was read a first and second time, and referred to the Committee of 
Accounts. 

- ALVAH w. HICKS. 

Mr. DIBRELL also introduced a bill (H. R. No. 714) for the relief 
of Alvah W. Hicks, of Cincinnati, Ohio; which was read a first and 
second time, and referred to the Committee of Claims. 

HOT SPRINGS RESERVATION, ARKANSAS. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 715) for the 
relief of the settlers on the Hot Springs Reservation, in the State of 
Arkansas; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

MESSRS. MOSBY & HUNT, MEMPHIS, TENNESSEE. 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 716) for 
the relief of Messrs. Mosby & Hunt, of Memphis, Tennessee; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

REDEMPTION OF LANDS, 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 717) to 
provide for and regulate the manner of redeeming lands sold for non- 
payment of direct taxes; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 

VAN DEVENTER’S IMPROVEMENT IN EXCAVATORS, 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 718) 
for the extension of the patent known as the Van Deventer's im- 
provement in excavators for water-courses having currents; which 
was read a first and second time, and referred to the Committee on 
Patents. 

MARINE HOSPITAL, MEMPHIS, TENNESSEE. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 719) to 
provide for the construction of a marine hospital in the city of Mem- 
phis, Tennessee; which was read a first and second time, and referred 
to the Committee on Public Buildings and Grounds. 

SOLDIERS OF MEXICAN AND OTHER WARS. 

Mr. SIMONTON introduced a bill (H. R. No. 720) granting pensions 
to Mexican and other soldiers and their widows and minor children; 
which was referred to the Committee on Revolutionary Pensions. 

BIG HATCHIE RIVER. 

Mr. SIMONTON also introduced a bill (H. R. No. 721) to authorize 
the Secretary of War to cause a survey and estimate of costs of im- 
provenents proper to be made of Big Hatchie River, in the State of 

ennessee; which was read a first and second time, and referred to 
the Committee on Commerce. 
ESTATE OF H. C. SHEPHARD. 

Mr. HOUSE introduced a bill (H. R. No. 722) for the relief of the 
estate of H. C. Shephard; which was read a first and second time, 
and referred to the Committee of Claims. 


BOUNTIES OF SOLDIERS. 
Mr. HOUK introduced a bill (H. R. No. 723) to equalize the boun- 
ties of soldiers who served in the late war for the Union; which was 
read a first and second time, and referred to the Committee on Mili- 


tary 
WILLIS N. ARNOLD. 

Mr. HOUK also introduced a bill (H. R. No. 724) for the relief of 
Willis N. Arnold; which was read a first and second time, and referred 
to the Committee of Claims. . 

NANCY GALBRATH. 

Mr. HOUK also introduced a bill (iH. R. No. 725) for the relief of 
Nancy Galbrath, of Knox County; which was read a first and second 
time, and referred to the Committee on War Claims. 

JOHN DOLAN. 

Mr. HOUK also introduced a bill (H. R. No. 726) authorizing the 
President to appoint John Dolan to a second lieutenancy in the Army; 
which was 8 first and second time, and referred to the Commit- 
tee on Military Affairs. 

JAMES A. BAKER. 


Mr. HOUK also introduced a bill (H. R. No. 727) for the relief of 
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James A. Baker; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


JUSTICES OF THE PEACE IN THE DISTRICT OF COLUMBIA. 

Mr. HOUK also introduced a bill (H. R. No. 728) to extend the ju- 
risdiction of justices of the peace in the District of Columbia and to 
regulate proceedings before them; which was read a first and second 
time, and referred to the Committee on the District of Columbia. 

GEORGE W. DICE. 

Mr. HOUK also introduced a bill (H. R. No. 729) for the relief of 
George W. Dice ; which was read a first and second time, and referred 
to the Committee on War Claims. 

JOHN HENRY. 

Mr. HOUK also introduced a bill (H. R. No. 730) to replace the 
name of John H on the pension-roll; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

MITCHELL J, CHILDRESS. 

Mr. HOUK also introduced a bill (H. R. No. 731) for the relief of 
Mitchell J. Childress, of Knox County, Tennessee ; which was read a 
first and second time, and referred to the Committee of Claims. 


WILLIS N. ARNOLD. 

Mr. HOUK also introduced a bill (H. R. No. 732) for the relief of 
Willis N. Arnold; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

AGATHA O'BRIEN. 

Mr. HOUK also introduced a bill (H. R. No. 733) granting a pen- 
sion to Agatha O’Brien, widow of John P, J. O’Brien, brevet major 
United States Army; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


PAYMENT TO LOYAL CLAIMANTS. 

Mr. HOUK also introduced a bill (H. R. No. 734) to provide for the 
payment of loyal claimants, and for other purposes; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

DR. JOHN BLANKENSHIP. 

Mr. HOUK also introduced a bill (H. R. No. 735) for the relief of 
Dr. John Blankenship; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


REPEAL OF REVISED STATUTE. 
Mr. HOUK also introduced a bill (H. R. No. 736) to re 
2 of the act approved June 16, 1874; which was read a 
ond time, and referred to the Committee on Military Affairs. 


SOLDIERS AND SAILORS OF THE MEXICAN WAR. 

Mr, HOUK also introduced a bill (H. R. No. 737) granting pensions 
to the soldiers and sailors of the war with Mexico, and tothe widows 
of such as are d ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


COMMISSARY-GENERAL OF THE ARMY. 

Mr. HOUK also introduced a bill (H. R. No. 738) making an appro- 
priation for the Commissary-General of the Army, and for other pur- 

ses; Which was read a first and second time, and referred to the 
Bommittes of Claims, 

CLAIMS AGAINST THE UNITED STATES. 

Mr. HOUK also introduced a bill (H. R. No. 739) providing for the 
judicial determination of claims against the United States; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

MARTHA J, ROBINSON. 

Mr. BICKNELL introduced a bill (H. R. No. 740) granting a pen- 
sion to Martha J. Robinson, widow of James H. Robinson; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 


section 
and sec- 


“ VALENTINE MELCHER, 

Mr. BICKNELL also introduced a bill (H. R. No. 741) granting a 
pension to Valentine Melcher; which was read a first and second 
time, and referred to the Committee on Pensions. 

EDWARD P, TULEY. 

Mr. BICKNELL also introduced a bill (H. R. No. 742) for the relief 
of Edward P. Tuley, of New Albany, Indiana; which was read a first 
and second time, and referred to the Committee on War Claims. 

JOHN M. HENDERLIDER. 

Mr. BICKNELL also introduced a bill (H. R. No. 743) for the relief 
of John M. Henderlider; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

GEORGE S. WILSON. 

Mr. BICKNELL also introduced a bill (H. R. No. 744) for the relief 
of Lieutenant George S. Wilson; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

COLBY HORNADAY, 
Mr. BICKNELL also introduced a bill (H. R. No. 745) granting a 


pension to Colby Hornaday; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


ANNA k. HALLOWELL. 

Mr. BICKNELL also introduced a bill (H. R. No. 746) for the relief 
of Anna E. Hallowell; which was read a first and second time, and 
referred to the Committee on Pensions. 

CALVIN D. HUFF. 

Mr. BICKNELL also introduced a bill (H. R. No. 747) ting a 
pension to Calvin D. Huff; which was read a first and second time, and 
referred to the Committee on Pensions. 

REBECCA S. ALLEN. 

Mr. BICKNELL also introduced a bill (H. R. No. 748) granting a 
pension to Rebecca S. Allen; which was read a first and second time, 
and referred to the Committee on Pensions. 


WILLIAM R. BENTLEY. 

Mr. BICKNELL also introduced a bill (H. R. No. 749) for the relief 
of William R. Bentley ; which was read a first and second time, and 
referred to the Committee of Claims. 

JOHN F. LANE. 

Mr. BICKNELL also introduced a bill (H. R. No. 750) to restore the 
name of John F. Lane to the pension-roll ; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

HARVEY BURK. 

Mr. BICKNELL also introduced a bill (H. R. No. 751) 3 
pension to Harvey Burk; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOEL R. CARTER. 

Mr. BICKNELL also introduced a bill (H. R. No. 752) granting a 
pension to Joel R. Carter; which was a first and second time, 
and referred to the Committee on Invalid Pensions. 

THOMAS J. JACKSON. 

Mr. BICKNELL also introduced a bill (H. R. No. 753) graming a 

msion to Thomas J. Jackson, late lieutenant-colonel Eleventh 

nited States Colored Infantry; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
FREEMAN HOSTON. 

Mr. BICKNELL also introduced a bill (H. R. No. 754) directing the 
Secretary of the Interior to place the name of Freeman Hoston on the 
pension-roll; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

DAVID D. DIVINE. 

Mr. BICKNELL also introduced a bill (H. R. No. 755) granting a 
pension to David D. Divine; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

SUSAN P. VANCE. 

Mr. BICKNELL also introduced a bill (H. R. No. 756) for the re- 
lief of Susan P. Vance; which was read a first and second time, and 
referred to the Committee on War Claims. 

SAMUEL II. PATTERSON, 

Mr. BICKNELL also introduced a bill (H. R. No. 757) for the relief 
of Samuel H. Patterson, of Clark County, Indiana; which was read a 
first and second time, and referred tothe Committee on War Claims. 

BARTHOLOMEW AGRICULTURAL SOCIETY, INDIANA. 

Mr. BICKNELL also introduced a bill (H. R. No. 758) for the relief 
of the Bartholomew Agricultural Society of the State of Indiana; 
which was read a first and second time, and referred to the Committee 
on War Claims. 

JAMES RICHARDSON. 

Mr. BICKNELL also introduced a bill (H. R. No. 759) for the relief 
of James Richardson ; which was read a first and second time, and 
referred to the Committee on War Claims. 

CATHARINE A. TALBURTT. 
Mr. BICKNELL also introduced a bill (H. R. No. 760) for the relief 
of Catharine A. Talburtt, administratrix of George W. Talburtt, de- 
; which was read a first and second time, and referred to the 
Committee on War Claims. 
THOMAS CRAWFORD. 

Mr. BICKNELL also introduced a bill (H. R. No. 761) for the relief 
of Thomas Crawford; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

PHILIP LESTER. 

Mr. BICKNELL also introduced a bill (H. R. No. 762) for the relief 
of Philip Lester; which was read a first and second¢ime, and referred 
to the Committee on Military Affairs. 

EBENEZER KNIGHT. 

Mr. BICKNELL also introduced a bill (H. R. No. 763) for the relief 
of Ebenezer Knight; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

JAMES G. HARRISON. 
Mr. BICKNELL also introduced a bill (H. R. No. 764) for the relief 
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of James G. Harrison; which was read a first and second time, and 
referred to the Committee ef Claims. 
INTEREST ON WAR LOANS, 

Mr, NEW introduced a bill (H. R. No. 765) to reimburse the several 
States for interest paid on war loans, and for other 1 which 
was read a first and second time, and referred to the Committee on 
the Judiciary. 

WILLIAM T. PATE AND SILAS Q. HOWE. 

Mr. NEW also introduced a bill (H. R. No. 766) for the relief of Will- 
iam T. Pate and Silas Q. Howe, of Patriot, Indiana; which was read a 
first and second time, and referred to the Committee of Ways and 


GALLUS KERCHNER. 

Mr. NEW also introduced a bill (H. R. No. 767) for the relief of 
Gallus Kerchner; which was read a first and second time, and referred 
to the Committee of Claims. 

ALBERT V. CONWAY. 

Mr. NEW also introduced a bill (H. R. No. 768) authorizing the 
Secretary of the Treasury to issue bonds to Albert V. Conway, sub- 
stituted trustee for certain registered United States bonds redeemed 
or assigned by the Government upon eth, re assignments; which was 
read a first and second time, and referred to the Committee of Ways 
and Means. 

STATE CLAIMS. 

Mr. COBB introduced a bill (H. R. No. 769) to authorize the States 
of Ohio, Indiana, and Mlinois, respectively, to commence and prose- 
cute suits against the United States in the Supreme Court of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

SASSER SULLIVAN. 


Mr. COBB also introduced a bill (H. R. No. 770) for the relief of 
Sasser Sullivan, of Pike County, Indiana; which was read a first and 
second time, and referred to the Committee on War Claims. 

TAXATION OF TREASURY NOTES. 

Mr. COBB also introduced a bill (H. R. No. 771) to authorize the 
local taxation of the legal-tender Treasury notes of the United States ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

JURISDICTION OF CIRCUIT COURTS. 

Mr. COBB also introduced a bill (H. R. No. 772 to amend section) 
lof the act entitled “An act to determine the jurisdiction of circuit 
courts of the United States, and to regulate the removal of causes from 
State courts, and for other purposes;” which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

JOHN BURKE. 

Mr. COBB also introduced a bill (H. R. No. 773) for the relief of 
John Burke, of Knox County, Indiana; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

EQUALIZATION OF BOUNTIES. 

Mr. COBB also introduced a bill (H. R. No. 774) to equalize the 
bounties of soldiers who served in the late war forthe Union; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

HARBOR AT MICHIGAN CITY, INDIANA. 

Mr. CALKINS introduced a bill (H. R. No. 775) appropriating 
$100,000 to aid in the construction of a harbor at Michigan City, 
Indiana, and for other purposes; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

UNIVERSITY OF NOTRE DAME DU LAC. 

Mr, CALKINS also introduced a bill (H. R. No. 776) refunding to 
the University of Notre Dame Du Lac, of Saint Joseph County, in the 
State of Indiana, the sum of $2,334.07, that being the amount paid 
on certain imported articles ; which was read a first and second time, 
and referred to the Committee of Claims. 

J. C. BIRDSELL. 

Mr, CALKINS also introduced a bill (H. R. No. 777) for the relief 
of J. C. Birdsell ; which was read a first and second time, and referred 
to the Committee on Patents. 

BETSY FRY. 


Mr. CALKINS also introduced a bill (H. R. No. 778) for the relief 
of Betsy Fry, widow of Alfred Fry; which was read a first and sec- 
ond time, and referred to the Committee on Military Affairs. 

a JAMES W. TIMMONS. 

Mr. CALKINS also introduced a bill (H. R. No, 779) for the relief 
of James W. Timmons; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

EQUALIZATION OF BOUNTIES, 

Mr. CALKINS also introduced a bill (H. R. No. 780) to equalize the 
bounties of soldiers who served in the late war for the Union; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 
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RELIEF OF DISCHARGED SOLDIERS. 


Mr. CALKINS also introduced a bill (H. R. No. 781) for the relief 
of disc United States soldiers whose final discharge papers 
have been lost or destroyed; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed, 

PETER SCONDEN. 

Mr. CALKINS also introduced a bill (H. R. No. 782) for the relief 
of Peter Sconden, late a corporal of Company K, Twelfth Indiana 
Volunteer Cavalry, a resident of White County, Indiana; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

SOLDIERS’ AND SAILORS’ HOMESTEADS. 

Mr. CALKINS also introduced a bill (H. R. No. 783) to amend sec- 
tion 5 of an act entitled “An act to amend an act relating to soldiers’ 
and sailors’ homesteads ;” which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 

ERASTUS GAY. 

Mr. CALKINS also introduced a bill (H. R. No. 784) for the relief 
of Erastus Gay, late a musician in the regimental band of the Fifth 
Regiment United States Infantry; which was read a first and second 
time, and referred to the Committee on Public Lands, 

ANN N. MORRISON. 

Mr. CALKINS also introduced a bill (H. R. No. 785) for the relief 
of Ann N. Morrison; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

WARREN M’NARY. 

Mr. CALKINS also introduced a bill (H. R. No. 786) granting a 
pension to Warren McNary, of Saint Joseph County, Indiana; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JESSE U. GAINES. 

Mr. CALKINS also introduced a bill (H. R. No. 787) granting a 
pension to Jesse H. Gaines, of Saint Joseph County, Indiana; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JAMES J. FERRIS. 


Mr. CALKINS also introduced a bill (H. R. No. 788) for the relief 
of James J. Ferris; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ALEXANDER x. WOODIN, 

Mr. CALKINS also introduced a bill (H. R. No. 789) granting a 
pension to Alexander E. Woodin; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

CHARLOTTE STEWART. 

Mr. CALKINS also introduced a bill (H. R. No. 790) granting a pen- 
sion to Charlotte Stewart ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 

Mr. HOSTETLER introduced a bill (H. R. No, 791) granting pen- 
sions to soldiers and sailors of the war with Mexico, and to the 
widows of such as are deceased; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. HOSTETLER also introduced a bill (H. R. No. 792) to equalize 
the bounties of soldiers, sailors, and marines of the late war for the 
Union; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

REDEMPTION OF UNITED STATES BONDS IN SILVER. 


Mr. HOSTETLER also introduced a joint resolution (H. R. No. 16) 
requiring the Secre of the Treasury to redeem interest-bearing 
bonds in certain cases in standard silver dollars; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. COLERICK introduced a bill (H. R. No. 793) amendin, - 
tions 563, 629, and 5136 of the Revised Statutes of the United States ; 
which was read a first and second time, referred to the Committee on 
8 Currency, and ordered to be F 

He introduced a bill (H. R. No. 794) amending section 639 of 
the Revised Statutes of the United States; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

SUITS BY NATIONAL BANKS. 

Mr. COLERICK also presented a resolution of the es peepee of 
the State of Indiana, asking for the amendment of the national bank- 
ing law so as to prevent national banks from bringing suits inst 
citizens of the same States in which said banks are located in the 
courts of the United States; which was referred to the Committee on 
Banking and Currency, and ordered to be printed. 

CORNELIUS FITZGERALD, 
Mr. STEVENSON introduced a bill (H. R. No. 795) to reinstate the 
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name of Cornelius Fitzgerald on the pension-roll; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 


ANDREW J. MIFFORD. 

Mr. STEVENSON also introduced a bill (H. R. No. 796) for the re- 
lief of Andrew J. Mifford; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

B. N. EWING. 

Mr. STEVENSON also introduced a bill (H. R. No. 797) to reim- 
burse B. N. Ewing, postmaster at Minier, Illinois, for money stolen 
from him on April 1, 1879; which was read a first and second time, 
and referred to the Committee of Claims. 


EQUALIZATION OF BOUNTIES. 


Mr. STEVENSON also introduced a bill (H. R. No. 798) to equal- 
ize the bounties of soldiers who served in the late war for the Union; 
which was read a first and second time, referred to the Committee on 
Mititary Affairs, and ordered to be printed. 

SOUTHERN WAR CLAIMS. 

Mr. STEVENSON also introduced a joint resolution (H. R. No. 17) 

proposing an amendment to the Constitution of the United States 
rohibiting the payment of southern war claims; which was read a 
zst and second time, referred to the Committee on the Judiciary, 

and ordered to be printed. 

: RICHARD P, TAYLOR. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 799) t- 
ing a pension to Richard P. Taylor, of Westville, Illinois; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 

JOHN HAWKINS. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 800) 
granting a pension to John Hawkins; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

CHRISTOPHER C. FLEENER. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 801) 
granting a pension to Christopher C. Fleener; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

WYATT BOTTS. 
Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 802) 
ting a pension to Wyatt Botts, late a private in Company D, 
Bighty-cighth Regiment of Infantry, Ohio Volunteers; which was 
read a first and second time, and referred to the Committee on Inva- 
lid Pensions. 
DANIEL z. WARD. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 803) 
granting a pension to Daniel Z. Ward, late a private in c I, 
One hundred and seventeenth Regiment of Infantry, Indiana Volun- 
teers ; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

HAMILTON ROBB. 


Mx. CANNON, of Illinois, also introduced a bill (H. R. No. 804) 
granting a pension to Hamilton Robb, late chaplain of the Forty- 
sixth Indiana Volunteers; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 
WILLIAM O. MORGAN. 
Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 805) 
nting a pension to William O. Morgan, sergeant of Company K, 
hirty-seventh Regiment Illinois Volunteers; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 
SAMUEL AND DAVID WILSON. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 806) for 
the relief of Samuel and David Wilson; which was read a first and 
second time, and referred to the Committee of Ways and Means, 

DONATION OF CONDEMNED CANNON. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 807) 
donating condemned cannon to the Danville Light Battery A, Illinois 
National Guard; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

PETER W. TAYLOR. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 808) for 
the relief of Peter W. Taylor, late lieutenant-colonel Fortieth Regi- 
ment Ohio Volunteer Infantry; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

PUBLIC BUILDING, QUINCY, ILLINOIS. ; 

Mr, SINGLETON, of Illinois, introduced a bill or R. No. 809) to 
provide fer the erection of a public post-office building in the city of 
Quincy, in the State of Illinois, and for other purposes; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

WESTERN JUDICIAL DISTRICT OF ILLINOIS. 

Mr. SINGLETON, of Illinois, also introduced a bill (H. R. No. 810) 
to create the western judicial district of the State of Illinois, and for 
other p ; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


ROBERT TILLSON AND MAITLAND BOON. 


Mr. SINGLETON, of Ilinois, also introduced a bill (H. R. No. 811 
for the relief of Robert Tillson and Maitland Boon, in the State o 
Illinois ; which was read a first and second time, and referred to the 
Committee of Claims. 


MISSISSIPPI RIVER IMPROVEMENT COMMISSION. 


Mr. SINGLETON, of Illinois, also introduced a bill (H. R. No. 812) 
to provide for the organization of the Mississippi River improvement 
commission, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on the Mississippi Levees, and 
ordered to be printed. 


ADDITIONAL ISSUE OF UNITED STATES NOTES. 

Mr. SINGLETON, of Ilinois, also introduced a bill (H. R. No. 813) 
to provide for the issue of an additional amount of United States 
notes, and to direct the uses to which they shall be applied; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


ELIZABETH LEEBRICK. 

Mr. SINGLETON, of Illinois, also introduced a bill (H. R. No. 814) 
for the relief of Elizabeth Leebrick, of Quincy, Illinois; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 

IMPROVEMENT OF QUINCY BAY. 


Mr. SINGLETON, of Illinois, also presented joint resolution of the 
State of Illinois, asking for the improvement of Quincy Bay, Missis- 
sippi River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

REMOVAL OF CAUSES. 


Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 815) to 
repeal certain sections of the Revised Statutes and to amend certain 
sections of the Statutes at Large relating to the removal of causes 
from State courts; which was read a first and second time, referred to 
the Committee on the Revision of the Laws, and ordered to be printed. 


LEAEF-TOBACCO, 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
816) to amend section 3244 of the Revised Statutes, relating to the 
sale of leaf-tobacco by farmers and planters; which was read a first 
and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 


REPEAL OF DUTY ON QUININE, 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
817) to repeal the duty on quinine; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

COMMERCE BY RAILROAD. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
818) to amend section 5258 of the Revised Statutes, and to regulate 
commerce by railroad among the States; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

BRIDGES ACROSS OHIO RIVER, 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
19) supplementary to an act approved December 17, 1872, entitled 
“An act to authorize the construction of bridges across the Ohio 
River, and to prescribe the dimensions of the same ;” which was read 
a first and second time, referred to the Committe on Commerce, and 
ordered to be printed. 


INDEMNITY CLAIM, WHITE COUNTY, ILLINOIS. 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 820) 
to provide for the paymentin money of the indemnity claim for swamp 
and overflowed lands in White County, Illinois; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

SWAMP AND OVERFLOWED LANDS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
821) to provide for the payment in money of the indemnity claim for 
swamp and overflowed lands in White County, Illinois; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

INDEMNITY CLAIM, ILLINOIS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 822) 
to provide for the payment of the indemnity claim for swamp and over- 
flowed lands in the counties of Richland, Saline, J efferson, Hamilton, 
Hardin, Wayne, Gallatin, Franklin, Edwards, and Wabash, Illinois; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. ; 

SIDNEY D. FLANNIGAN. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 

823) granting a pension to Sidney D. Flannigan, widow of Richard 


Flannigan, d ; whicl#was read a first and second time, and 
to the Committee on Invalid Pensions. 


JOHN B. TUCKER. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
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a pension to John B. Tucker; which was read a first 
and second time, and referred to the Committee on Invalid Pensions, 


NANCY J. DUTTON. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
825) granting a pension to Nancy J. Dutton; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

PETER PHILLIPS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
826) for the relief of Peter Phillips; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

SAMUEL M. NALLEY. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
827) for the relief of Samuel M. Nalley; which was read a first and 
second time, and referred to the Committee on War Claims. 

DANIEL JACOBS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
828) for the relief of Daniel Jacobs; which was read a first and second 
time, and referred to the Committee on War Claims. 

FREDERICK MYERS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 829) 
for the relief of Frederick Myers, late private Company L, Sixth Illi- 
nois Cavalry Volunteers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

JACOB B. KING. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 830) 
for the relief of Jacob B. King, late lieutenant Company C, Eighty- 
first Regiment Illinois Volunteers; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

THOMAS D. R. BROWN. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 831) 
ting an increase of 8 to Thomas D. R. Brown, late private 
Co ny H, Sixty-sixth Regiment Indiana Infantry Volunteers; 
which was reada and second time, and referred to the Committee 
on Invalid Pensions. 
PAY OF OFFICERS RESTORED TO ARMY AND NAVY. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 832) 
to amend section 1228 of the Revised Statutes relating to the pay and 
allowance of officers of the Army and Navy who bave been dismissed 
and afterward restored to the service; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

WILLIAM E. TAYLOR. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
833) granting a pension to William E. Taylor; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

WILLIAM RANDALL. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
834) for the relief of William Randall; which was read a first and 
second time, and referred to the Committee on Military Affairs. 


N. C. PACE. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
835) for the relief of N. C. Pace, captain of Company E, Eightieth 
iment Illinois Volunteers; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


MRS. MARY J. EDDY. 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
836) for the relief of Mrs. Mary J. Eddy; which was read a first and 
second time, and referred to the Committee on War Claims, 


RATCLIFFE M. HARRELSON. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
837) granting a pension to Ratcliffe M. Harrelson; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

LOUISA RITCHEY. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
838) granting a pension to Louisa Ritchey, widow of the late J. J. 
Ritchey, captain of Company H, Sixth Illinois Cavalry Volunteers; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 

WILLIAM HAMILL. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No, 839) 
granting an increase of pension to William Hamill; which was read 
a first and second time, and referred to the Committee on Invalid Pen- 
sions. 

JOSEPH H. CROW. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 840) 
granting a pension to Joseph H. Crow; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

HENRY WINE 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 841) 
granting an increase of pension to Henry Winemiller ; which was read 


a first and second time, and referred to the Committee on Invalid 
Pensions. 
BASIL M. MITCHELL. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 842) 
for the relief of Basil M. Mitchell, postmaster at Keensburgh, Illinois; 
which was read a first and second time, and referred to the Committee 
of Claims. 

ISHAM C. TAYLOR, 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 843 
for the relief of Isham C. Taylor; which was read a first and secon 
time, and referred to the Committee on Military Affairs. 


WILLIAM S. DAVIS. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 844) 


granting arrears of pension to William S. Davis, late private Com- 
pany F, Thirty-first Regiment Illinois Infantry Volunteers; which 
was read a first and second time, and referred to the Committee on 


Invalid Pensions. 
SOUTHERN WAR CLAIMS. 


Mr. TOWNSHEND, of Minois, also introduced a joint resolution 
(H. R. No. 18) proposing an amendment to the Constitution prohibit- 
ing the payment of claims for property used, injured, or destroyed 
during the late war for the maintenance of the Union in any States 
which were engaged in war against the Government of the United 
States ; which was read a first and second time, referred to the Com- 
mittee on the Revision of the Laws, and ordered to be printed. 


SPECIAL ASSESSMENTS IN THE DISTRICT. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a bill 
= R. No. 845) relating to assessments for special improvements in the 

istrict of Columbia; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered to 
be printed. 

ARREARAGES OF TAXES IN THE DISTRICT. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a bill 
(H. R. No. 846) in relation to the payment of arrearages of taxes and 
assessmonts in the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 


ROCK STREET, GEORGETOWN. 


Mr. TOWNSHEND, of Illinois, also (by aber introduced a bill 
5 No. 847) to abandon a portion of Rock street, in the city of 
rgetown, and for other ; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 


DISTRICT SPECIAL ASSESSMENTS. 


Mr. TOWNSHEND, of Illinois, also (by request) introduced a bill 
(H. R. No. 848) to empower the commissioners of the District of Co- 
lumbia to revise, correct, or annul special assessments upon the writ- 
ten application of any person whose real property in said District has 
been providing for an appeal to the supreme court of the 
District of Columbia from the action of the commissioners in respect 
to such application by any person feeling aggrieved thereby, and for 
other purposes; which was read a first and second time, referred to 
the Committee for the District of Columbia, and ordered to be printed. 

He also (by request) introduced a bill (H. R. No. 849) to empower 
the commissioners of the District of Columbia to revise, correct, or 
annul special assessments upon the written application of any person 
whose real propony in said District has been assessed, providing for 
an appeal to the supreme court of the District of Colnmbia from 
the action of the commissioners in respect to such application b 
any person feeling aggrieved thereby, and for other purposes; whic 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

REMISSION OF PENALTIES, ETC., IN THE DISTRICT. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a bill 
(H. R. No. 850) to authorize the commissioners of the District of Co- 
lumbia to remit certain charges, penalties, commissions, interests, and 
other expenses upon payment of the original amounts of the general 
and special taxes and assessments recited in the act within ninety 
days from and after the passage of the act, and for other purposes; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

HEIRS OF COLONEL STEPHEN H. LONG. 

Mr. MORRISON introduced a bill (H. R. No. 851) for the relief of 
the heirs of Colonel Stephen H. Long, late of the United States Topo- 
graphical Engineers; which was read a first and second time, and 
referred to the Committee on Military Affairs, 

JOHN HOBSON. 
Mr. MORRISON also introduced a bill (H. R. No. 852) for the relief 


of John Hobson, of Madison County, Illinois; which was read a first 
and second time, and referred to the Committee on Military Affairs. 


CAROLINE STIEF. 
Mr. MORRISON also introduced a bill (H. R. No. 853) to place on 


the pension-roll the name of Caroline Stief; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 
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LOUISA BADGLEY. 

Mr. MORRISON also introduced a bill (H. R. No. 854) for the relief 
of Louisa Badgley, of Saint Clair County, Illinois, daughter of James 
Reid, de a pensioner of the war of 1812; which was read a 
first and second time, and referred to the Committee on Revolutionary 
Pensions. 

CHARLES VALIER. 

Mr. MORRISON also introduced a bill (H. R. No. 855) for the relief 
of Charles Valier, late of Company M, Seventh Regiment of Illinois 
Cavalry; which was read a first and second time, and referred to the 
Committee on War Claims. 

ADOLPIL MUELLER. 

Mr. MORRISON also introduced a bill (H. R. No. 856) for the relief 
of Adolph Mueller, of Madison County, Illinois; which was read a 
first 3 time, and referred to the Committee on War Claims. 


WILLIAM E. GERE. 

Mr. MORRISON also introduced a bill (H. R. No. 857) for the relief 
of William E. Gere, of Madison County, Illinois; which was read a 
first and second time, and referred to the Committee on War Claims, 

ANSON K. YOUNG. 

Mr. HAWK introduced a bill (H. R. No. 858) granting a pension to 
Anson K. Young ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

WILLIAM H. SCRIBNER. 

Mr. HAWK also introduced a bill (H. R. No. 859) granting a pen- 
sion to William H. Scribner; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

HOMESTEADS, 

Mr. DAVIS, of Ilinois, introduced a bill (H. R. No. 860) for the 
relief of certain persons locating homesteads upon the public lands ; 
which was read a first and second time, refe to the Committee on 
Public Lands, and ordered to be printed. 

MRS, EVELINE DUNN. 
Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 861) grant- 


ing a pension to Mrs, Eveline Dunn; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 
CYNTHIA BURT. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 862) grant- 
ing a pension to Mrs. Cynthia Burt; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

GEORGE W. WOODWARD. ` 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 863) grant- 
ing a pension to George W. Woodward; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

- FRANCES WILKINSON. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 864) grant- 
ing an increase of pension to Mrs. Frances Wilkinson, widow of Lo- 
renzo D. Wilkinson ; which wasread a first and second time, and re- 
ferred- to the Committee on Invalid Pensions. 

ORIN R. M’DANIEL. 

Mr. FORSYTHE intreduced a bill (H. R. No. 865) 1 a pen- 
sion to Orin R. McDaniel, Sixty-fourth Regiment IIIinois try 
Volunteers; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 


BRANCH MINT AT CHICAGO. 

Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 866) to es- 
tablish a branch of the Mint of the United States at Chicago, Ili- 
nois; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 


HENRY A. BATEMAN. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 867) 
for the relief of Henry A. Bateman, of Chicago, Illinois; which was 
read a first and second time, and referred to the Committee of Claims. 

W. F. AND G. E. WILLARD. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 868) 
for the relief of William F. Willard and George E. Willard, of Fer- 
risburgh, Michigan ; which was read a first and second time, and re- 
ferred to the Committee on War Claims, 

CHARLES C. MERRICK. 

Mr. ALDRICH, of Ilinois, also introduced a bill (H. R. No. 869) 
for the relief of Charles C. Merrick, captain Company G, Fifty-first 
Regiment Illinois Volunteer Infantry; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

TRANSPORTATION OF DUTIABLE GOODS, 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 870) 
to amend the statutes in relation to immediate transportation of du- 
tiable goods; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


CHARLES c. MERRICK. 
Mr. ALDRICH, of Ilinois, also introduced a bill (H. R. No. 871) 


1 a pension to Charles C. Merrick, late captain in the Fifty- 

t Regiment Illinois Volunteer Infantry; which was read a first 

and second time, and referred to the Committee on Invalid Pensions. 
THE r. W. SNOOK. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 872) to 
change the name of the steam-barge T. W. Snook to Alderman; which 
was read a first and second time, and referred to the Committee on 
Commerce. 

MARGARET BEYMER, 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 873) 
granting a pension to Margaret Beymer, of Chicago, Illinois; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JENNIE M. SNOW. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 874) to 
pay to Jennie M. Snow a sum of money claimed by her as back pen- 
sion due to her as the mother of Edwin D. Snow, late a private in the 
Twelfth Illinois Cavalry; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOHN B. SLACK. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 875) for 
the relief of John B. Slack, late an acting third assistant engineer of 
the United States Navy; which was read a first and second time, and 
referred to the Committee on War Claims. 

NAVIGATION OF THE MISSISSIPPI RIVER. 

Mr. ALDRICH, of Illinois, also presented joint resolution of the 
Legislature of Illinois for so expending the money appropriated to 
improve the Mississippi River as to protect the navigation of said 
river at points named, and to prevent the river from breaking into 
Long Lake; which was referred to the Committee on Levees and 
Improvements of the Mississippi River. 

JAMES REA. 

Mr. ALDRICH, of Illinois, also introduced a joint resolution (H. 
R. No. 19) to authorize the Secretary of State to allow for expendi- 
tures within named to James Rea, late consul at Belfast, Ireland; 
which was read a first and second time, and referred to the Commit- 
tee on the Judiciary. 

PENSIONS TO SOLDIERS, SAILORS, ETC. 

Mr. SPARKS introduced a bill (H. R. No. 876) granting pensions to 
certain soldiers and sailors of the war of 1846 with Mexico and the 
Black Hawk war, and the widows of deceased soldiers and sailors; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


JOHN H. SHUGART AND ROBERT F. SHUGART. 
Mr. SPARKS also introduced a bill (H. R. No. 877) for the relief of 
John H. Shugart and Robert F. Shugart; which was read a first and 
second time, and referred to the Committee on Military Affairs. 


DEPOSIT OF SILVER BULLION. 

Mr. SPARKS also introduced a bill (H. R. No. 878) to authorize the 
deposit of silver bullion in the Treasury and the issue of certificates 
therefor; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

CONTESTED ELECTIONS. 

Mr. SPRINGER introduced a bill (H. R. No. 879) relating to con- 
tested elections; which was read a first and second time, referred to 
the Committee of Elections, and ordered to be printed. 

PURCHASE OF SILVER BULLION, 

Mr. SPRINGER also introduced a bill (H. R. No. 880) to authorize 
the purchase of silver bullion and the issuing of silver certificates; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

SIGNAL STATION AT SPRINGFIELD, ILLINOIS. 

Mr. SPRINGER also introduced a bill (H. R. No. 881) to establish 
a signal weather observation station at Springfield, Sangamon Coun- 
ty, in the State of Illinois; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 
printed. 

L. 8. ENSEL, 

Mr. SPRINGER also introduced a bill (H. R. No. 882) for the relief 
of L. S. Ensel; which was read a first and second time, and referred 
to the Committee on the Judiciary. 

HENRY VOELTER. 

Mr. SPRINGER also introduced a bill (H. R. No. 883) to or an 
act entitled “An act for the relief of Henry Voelter,” approved March 
3, 1877; which was read a first and second time, and referred to the 
Committee on Patents. 

LEVICIA A. CARTER. 

Mr. SPRINGER also introduced a bill (H. R. No. 884) for the relief 
of Levicia A. Carter; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 

PURCHASES OF SWAMP LANDS. 
Mr. SPRINGER also introduced a bill (H. R. No. 885) to extend the 
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provisions of an act ad hace March 2, 1855, entitled “An act for the 


relief of purchasers and locators of swamp and overflowed lands, and 
for other p ;” which was read a first and second time, referred 
to the Committee on Private Land Claims, and ordered to be printed. 


CAPTAIN J. R. MADISON. 
Mr. HENDERSON introduced a bill (H. R. No. 886) granting a pen- 
sion to Captain J. R. Madison; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


AMENDMENT OF PENSION LAWS. 

Mr. HENDERSON also introduced a bill (H. R. No. 887) to amend 
an act entitled An act to increase pensions in certain cases,” ap- 
proved June 18, 1874; which was read a first and second time, referred 
to the Committee on Invalid Pensions, aud ordered to be printed. 


ALBERT F, PADEN. 

Mr. HENDERSON also introduced a bill (H. R. No. 888) to remove 
the charge of desertion from the military record of Albert P. Paden, 
late a private in Company D, Fifty-fifth Regiment Illinois Volunteer 
Infantry; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

JOHN DOLAN. 

Mr. HENDERSON also introduced a bill (H. R. No. 889) granting 
a pension to John Dolan; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MARTHA BLEDSOE. 

Mr. HENDERSON also introduced a bill (H. R. No. 890) granting a 
pension to Martha Bledsoe; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

CHANGE OF NAME. 

Mr. HENDERSON also introduced a bill (H. R. No. 891) to change 
the name of the steamboat Robert Ross to Mollie Keator, of Moline; 
which was read a first and second time, and referred to the Commit- 
tee on Commerce. 

WILLIAM F. JOHNSON. 

Mr. HENDERSON also introduced a bill (H. R. No. 892) granting 
an increase of pension to William F. Johnson; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

JAMES W. THOMPSON. 

Mr. HENDERSON also introduced a bill (H. R. No. 893) pono 
a pension to James W. Thompson; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

GUSTAF FROM. 

Mr. HENDERSON also introduced a bill (H. R. No, 894) for the re- 
lief of Gustaf From, of Rock Island, Illinois; which was read a first 
and second time, and referred to the Committee of Claims. 

WILLIAM R. ROGERS. 

Mr. HENDERSON also introduced a bill (H. R. No. 895) grantin 
a pension to William R. Rogers; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

ILLINOIS AND MISSISSIPPI CANAL, 

Mr. HENDERSON also introduced a bill (H. R. No. 896) to provide 
for the construction of the Illinois and Mississippi Canal and to 
cheapen transportation; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

HOMER R. PARISH. 
Mr. HENDERSON also introduced a bill (H. R. No. 297) for the re- 
lief of Homer R. Parish; which was read a first and second time, and 
referred to the Committee on War Claims. 
JOHN HEBERER. 
Mr. THOMAS introduced a bill (H. R. No. 898) for the relief of 


John Heberer; which was read a first and second time, and referred 
to the Committee on Military Affairs. 5 


CAPTAIN THOMAS J. SPENCER. 

Mr. THOMAS also introduced a bill (H. R. No. 899) for the relief of 
First Lieutenant and Brevet Captain Thomas J. Spencer, of the Tenth 
Hopma of Cavalry, United States Army; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

JOHN H. FERRELL. 

Mr. THOMAS also introduced a bill (H. R. No. 900) granting a pen- 
s.on to John H. Ferrell, late a pilot on the United States steamer 
Moose, in the Mississippi squadron; which was read a first and sec- 
md time, and referred to the Committee on Invalid Pensions. 

LUCINDA BARRETT. 

Mr. THOMAS also introduced a bill (H. R. No. 901) granting a pen- 
sion to Lucinda Batoru he hd of Thomas 8. Barrett, late a private in 
Company M of the Si Illinois Cavalry; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

REV. ERASTUS LATHROP. 

Mr. THOMAS also introduced a bill (H. R. No. 902) for the relief of 
Rey. Erastus Lathrop, of the State of Illinois ; which was read a first 
and second time, and referred to the Committee on War Claims, 


A. J. ARNOLD, 

Mr. THOMAS also introduced a bill (H. R. No. eNO erating. a pen- 
sion to A. J. Arnold, late a paid ra in Company D, Eighty-ninth 
Regiment Illinois Infantry Volunteers; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

IMPROVEMENT OF GRAND CHAIN RAPIDS. 


Mr. THOMAS also introduced a bill (H. R. No. 904) for the improve- 
ment of Grand Chain Rapids on the Ohio River; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


COLONEL JAMES S. REARDEN. 


Mr. THOMAS also introduced a bill (H. R. No. 905 ) for the relief of 
Colonel James S. Rearden, of Illinois; which was read a first and 
second time, and referred to the Committee of Claims. t 


JOSEPH W. KING. 


Mr. THOMAS also introduced a bill (H. R. No. 906) for the relief of 
Joseph W. King, late first lieutenant and captain of Company E, 
One hundred and twentieth Illinois Infantry Volunteers; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

RECESS. 

The SPEAKER. The Chair desires to say that there is an order 
heretofore made that at half past four o’clock to-day the House shall 
take a recess until half past seven o’clock for debate only. The Chair 
would like that the present call shall be continued after half past 
four o’clock if necessary, so that it may be completed; that order 
will be pursued if it be the pleasure of the House. 

Mr. BUCKNER. Nothing will be gained by delaying these matters 
until next week. I therefore move that we now take a recess. 

The SPEAKER. The Chair is quite willing to stay until the call 
is completed; it does not interfere with the evening session. The 
recess can be taken whenever we get through with the call until half 
past seven o’clock. The Chair would prefer that the call should be 
completed, and would think it a hardship if those members whose 
States have not been called have no opportunity to present their 
bills as other members have had. 

Mr. McKINLEY. No other business ? 

The SPEAKER. No other business but the introduction of bills 
for reference, 

There was no objection, and it was so ordered. 


HERMAN J. KORFF. 

Mr. BARBER introduced a bill (H. R. No. 907) for the relief of 
Herman J. Korff, late lientenant-colonel commanding Tenth Regi- 
ment Ohio Volunteer Infantry and colonel commanding Sixty-Ninth 
Regiment Indiana Volunteer Infantry; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

PARMENAS TAYLOR TURNLEY. 

Mr. BARBER also introduced a bill (H. R. No. 908) for the relief of 
Parmenas Taylor Turnley, late captain and assistant quartermaster 
United States Army; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

j M. L. COURTNEY. 

Mr. BOYD (by request) introduced a bill (H. R. No. 909) for the 
relief of Captain M. L. Courtney, Twenty-fifth United States In- 
fantry, for loss sustained by fire at Fort Stockton, Texas, on the night 
of November 17, 1872; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

CHARLES E. FAHNESTOCK. 

Mr. BOYD also introduced a bill (H. R. No. 910) for the relief of 
Charles E. Fahnestock; which was read a first and second time, and 
referred to the Committee of Claims. : 

PHILIP T. BROAD. 

Mr. BOYD also (by request) introduced a bill (H. R. No. 911) to 
remove the mark of desertion from the name of Philip T. Broad on 
the books of the Southampton; which was read a first and second 
time, and referred to the Committee on Military Affairs. 


NATIONAL BOARD OF AGRICULTURE. 


Mr. FORT introduced a bill (H. R. No. 912) to establish a national 


board of agriculture; which was read a first and second time, re- 
ferred to the Committee on Agriculture, and ordered to be printed. 
TRADE-DOLLARS. 

Mr. FORT also introduced a bill (H. R. No. 913) to provide for the 
exchange of the trade-dollars for legal-tender dollars; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 

MIRIAM V. KINNEY. 

Mr. FORT also introduced a bill (H. R. No. e a pension 
to Miriam V. Kinney; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


SWAMP LANDS IN ILLINOIS. 
Mr. FORT also introduced a bill (H. R. No. 915) to authorize the 
Commissioner of the General Land Office to adjust and settle the 
claim of the State of IIlinois for indemnity for swamp lands sold by 
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the United States in accordance with the provisions of section 2482 


of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 
CLAIMS FOR HORSES. 

Mr. FORT also introduced a bill (H. R. No. 916) to provide for the 
payment of claims for horses used in the service of the United States; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

NICHOLAS VEDDER. 

Mr. MARSH introduced a bill (H. R. No. 917) for the relief of Major 
Nicholas Vedder, United States Army; which was read a first and sec- 
ond time, and referred to the Committee on Military Affairs. 

é THOMAS BELGER. 

Mr. MARSH also introduced a bill (H. R. No. 918) for the relief of 
Major Thomas Belger; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

LANDS WASHED AWAY BY MISSISSIPPI RIVER. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 919) for the 
relief of persons whose lands have been or may hereafter be washed 
away or submerged by the Mississippi River or its navigable tributa- 
ries; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

UNITED STATES COURTS. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 920) reg- 
ulating the practice in United States circnit and district courts as 
to the time and manner of instructing juries and arguing the cause ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

HOY COOPER. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 921) 
granting a pension to Hoy Cooper, of Boonesborough, Missouri; which 
was rae a first and second time, and referred to the Committee on 
Invalid Pensions. 

FEES OF UNITED STATES MARSHALS AND CLERKS. 

Mr. CLARK, of Missouri, also introduced a bill (II. R. No. 922) to 
reduce the fees of clerks and marshals of the United States courts ; 
which was read a first and second time, and referred to the Committee 
on the Revision of the Laws. 

IMPROVEMENT OF MISSOURI RIVER. 

Mr. CLARK, of Missouri, also presented a jointand concurrent resolu- 
tion of the Legislature of Missouri in regard to the improvement of 
the Missonri River at Saint Charles, Cedar City, Glasgow, and Kan- 
sas City ; which was referred to the Committee on Commerce. 

RETIREMENT OF NATIONAL-BANK NOTES. 

Mr. BUCKNER introduced a bill (H. R. No. 923) to retire the cir- 
culating notes of the national banks, and for other purposes ; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

AUSTIN-TOPOLOVAMPO RAILROAD. 

Mr. BUCKNER also introduced a bill (H. R. No. 924) to survey the 
Austin-Topolovampo Pacific route; which was read a first and second 
time, referred to the Committee on the Pacific Railroad, and ordered 
to be printed. 

STANDARD SILVER DOLLARS. 

Mr. BUCKNER also introduced a bill (H. R. No. 925) to amend an act 
entitled “An act to authorize the coinage of the standard silver dollar 
and to restore itslegal-tender character, and for other purposes,” ap- 
proved February 28, 1878; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

JAMES B. ARMSTRONG. 

Mr. BUCKNER also introduced a bill (H. R. No. 926) amendatory 
of an act entitled “ An act for the relief of the heirs and next of kin of 
James B. Armstrong, deceased,” approved March 3, 1873; which was 
read a first and second time, and referred to the Committee of Claims. 

PRIVATE LAND CLAIMS, 

Mr. BUCKNER also introduced a bill (H. R. No. 927) to provide for 
ascertaining and settling private land claims in certain States and 
Territories; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 

BRIG GENERAL ARMSTRONG. 

Mr. BUCKNER also introduced a bill (H. R. No. 928) for the relief 
of the captain, owners, officers, and crew of the late United States 
private armed brig General Armstrong, their heirs, executors, admin- 
istrators, or assigns; which was read a first and second time, and re- 
ferred to the Committee on Foreign Affairs. 

RICHARD H. PORTER. 

Mr. BUCKNER also introduced a bill (H. R. No. 929) for the relief 
of Richard H. Porter; which was read a first and second time, and 
referred to the Committee of Claims. 

SAINT CHARLES, MISSOURI. 
Mr. BUCKNER also introduced a bill (H. R. No. 930) to improve the 


landing and harbor of the city of Saint Charles, in the State of Mis- 
souri; which was read a first and second time, and referred to the 
Committee on Commerce. 

NATIONAL-BANK RESERVE. 

Mr. BUCKNER also introduced a bill (H. R. No. 931) requiring the 
reserves of national banking associations to be kept in the stan 
gold and silver coin of the United States in lieu of lawful money ; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 

MRS. II. C. SMITH. 

Mr. BUCKNER also introduced a bill (H. R. No. 932) restoring the 
pension of Mrs. H. C. Smith to the amount originally granted her; 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions. 

SALE OF LEAF-TOBACCO. 

Mr. HATCH introduced a bill E R. No. By to repeal so much of 
the sixth clause of section 3244 of the Revised Statutes of the United 
States as prohibits farmers and planters from selling leaf-tobacco at 
retail directly to consumers without the payment of a special tax 
and to allow farmers and planters to sell leaf-tobacco of their own 
production to other persons than manufacturers of tobacco without 
Special tax; which was read a first and second time, referred to the 
Committee on Agriculture, and ordered to be printed. 


JOHN T. PENNINGTON. 

Mr. HATCH also introduced a bill (H. R. No. 934) granting a pen- 
sion to John T. Penni n, of Adair County, Missouri; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 

WILLIAM c. EBERT. 

Mr. HATCH also introduced a bill (H. R. No. 935) granting a pen- 
sion to William C. Ebert; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


IMPROVEMENT OF WESTERN RIVERS, 

Mr. HATCH also presented a joint and concurrent resolution of the 
Legislature of the State of Missouri, asking for an appropriation for 
the improvement of the rivers of the Western States; which was 
ref to the Committee on Commerce. 


JURISDICTION OF FEDERAL COURTS. 

Mr. HATCH also presented a jointand concurrent resolution of the 
State of Missouri, asking for the enactment of a law or the submis- 
sion of a constitutional amendment to prevent the Federal courts 
from exercising or assuming jurisdiction in cases wherein any county 
or other subdivision of a State is or shall be a party; which was re- 
ferred to the Committee on the Judiciary. 


REPORT OF SUPREME COURT DECISIONS. 

Mr. HATCH also introduced a joint and concurrent resolution of 
the Legislature of the State of Missouri, in reference to the copy- 
right of the reports of the decisions of the Supreme Court of the United 
States ; which was referred to the Committee on the Library. 

RELINQUISUMENT OF TITLE. 

Mr. CLARDY introduced a bill (H. R. No. 936) relinquishing the 

right of the United States to an island therein named; which was 


read a first and second time, and referred to the Committee on Private 
Land Claims. 


SAMUEL A. LOWE. 

Mr. CLARDY also introduced a bill (H. R. No. 937) for the relief of 
Samuel A. Lowe; which was read a first and second time, and re- 
ferred to the Committee of Claims, 

WARREN HALL. 

Mr. CLARDY also introduced a bill (H. R. No. 938) for the relief of 
Warren Hall; which was read a first and second time, and referred 
to the Committee of Claims. 

HEIRS OF ISRAEL DODGE. 

Mr. CLARDY also introduced a bill (H. R. No. 939) for the relief 
of the heirs and legal representatives of Israel Dodge, d S 
which was read a first and second time, and referred to the Commit- 
tee on Private Land Claims. 

MRS. MARGARETTA BENDER. 

Mr. CLARDY also introduced a bill (H. R. No. 940) to refund to Mrs. 
Margaretta Bender certain money paid by her into the United States 
Treasury to compromise a violation of the revenue law by her insane 
husband; which was read a first and second time, and referred to the 
Committee of Ways and Means. 

BRANCH MINT AT SAINT LOUIS, MISSOURI, 

Mr. WELLS also introduced a bill (H. R. No. 941) to establish a 
branch of the Mint of the United States at Saint Louis, Missouri; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

HARLOW J. PHELPS. 

Mr. CLARDY also introduced a bill (H. R. No. 942) for the relief of 
Harlow J. Phelps; which was read a first and second time, and re- 
ferred to the Committee of Claims. 
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IMPROVEMENT OF MISSOURI RIVER. 

Mr. CLARDY also presented a joint and concurrent resolution of 
the Legislature of the State of Missouri, memorializing Con to 
9 7 5 money for the immediate improvement of the Missouri 
River at Saint Charles, Glasgow, Cedar City, and Kansas City, Mis- 
souri; which was referred to the Committee on Commerce, and or- 
dered to be printed. 

TERRITORY OF OKLAHOMA. 

Mr. FROST introduced a bill (H. R. No. 943) to provide for the or- 
ganization of the Territory of Oklahoma; which was read a first and 
second time, referred to the Committee on the Territories, and ordered 
to be printed. 

GENERAL JAMES SHIELDS, OF MISSOURI. 

Mr. FROST also introduced a bill (H. R. No. 944) authorizing the 
President of the United States to appoint James Shields, of Mis- 
souri, a brigadier-general of the United States Army on the retired 
list; which was read a first and second time, and referred to the Com- 
mittee on Military Affairs. 

INTERNAL REVENUE. 

Mr. FROST also introduced a bill (H. R. No. 945) to repeal section 
7 of an act approved March 1, 1870, relating to internal revenue; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

MRS. LOUISA O’GALLAGHER. 

Mr. FROST also introduced a bill (H. R. No. 946) granting a pen- 
sion to Mrs. Louisa O'Gallagher; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

MRS, SOPHIA BUMP. 

Mr. FROST also introduced a bill (H. R. No. 947) granting a pen- 
sion to Mrs. Sophia Bump; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

WIDOW OF JOSEPH DALTON. 

Mr. FROST also introduced a bill (H. R. No. 948) ting a pen- 
sion to the widow of Joseph Dalton, late watchman of the relief-boat 
John M. Chambers; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions, 

E. B. M’PHERSON. 

Mr. FROST also introduced a bill (H. R. No. 949) for the relief of 
E. B. McPherson, of Saint Louis, Missouri; which was read a first 
and second time, and referred to the Committee of Claims. 


DR. EDWARD EVERS, 

Mr. FROST also introduced a bill (H. R. No. 950) to authorize the 
President to appoint Dr. Edward Evers a su m in the United 
States Navy; which was read a first and second time, and referred 
to the Committee on Naval Affairs. 

JAMES CULLINANE. 

Mr. FROST also introduced a bill (H. R. No. 951) granting a pen- 
sion to James Cullinane, father of the late Timothy Cullinane, private 
in Company E, of the Second Battalion, ran preg Regiment United 
States Infantry; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


ORGANIZATION OF INDIAN TERRITORY. 


Mr. FROST also presented a joint and concurrent resolution of the 
Legislature of the State of Missouri in regard to the o ization of 
the Indian Territory ; which was seri to the Committee on the 
Territories, and ordered to be printed. 


FIFTEENTH AND SIXTEENTH MISSOURI CAVALRY VOLUNTEERS. 


Mr. WADDILL introduced a bill (H. R. No. 952) for the relief of 
the Fifteenth and Sixteenth Missouri Cavalry Volunteers; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. i 

MARTHA A. WILLIAMSON. 

Mr. WADDILL also introduced a bill (H. R. No. 953) granting a 
pension to Martha A. Williamson ; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


THOMAS H. REEVES, 


Mr. WADDILL also introduced a bill (H. R. No. 954) for the relief 
of Thomas H. Reeves; which was read a first and second time, and 
referred to the Committee on Publie Lands. 


CHARLES A. PERRY & CO. 


Mr. SAWYER (by request) introduced a bill (H. R. No, 955) to 
authorize the Court of Claims to hear and determine the claim of 
Charles A. 2 & Co.; which was read a first and second time, and 
referred to the Committee on the Judiciary. 

R. H. HOFFMAN, 


Mr. SAWYER also (by request) introduced a bill (H. R. No. 956) for 
the relief of R. H. Hoffman; which was read a first and second time, 
and referred to the Committee on War Claims. : 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 
Mr. SAWYER also presented a joint and concurrent resolution of 


the Le of the State of Missouri in favor of granting — 
to soldiers of the Mexican war; which was refe: to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 
JOHN O'SULLIVAN. 
Mr. SLEMONS introduced a bill (H. R. No. 957) granting an in- 
crease of pension to John O'Sullivan; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


AMENDMENT OF REVISED STATUTES. 

Mr. SLEMONS also introduced a bill (H. R. No. 958) to repeal 
section 3412 of the Revised Statutes, second edition; which was read 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 


WILLIAM BYERS. 
Mr. DUNN introduced a bill (H. R. No. 959) for the relief of William 


Byers, of Batesville, Arkansas; which was read a first and second 
time, and referred to the Committee of Elections. 


JOSEPH R. PRATT. . 

Mr. CRAVENS introduced a bill (H. R. No. 960) for the relief of 

Joseph R. Pratt; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


HEIRS OF ANDY AUSTIN. 

Mr. CRAVENS also introduced a bill (H. R. No. 961) for the relief 
of the heirs and legal represontatives of Andy Austin; which was 
read a first and second time, and referred to the Committee on the 
Judiciary. 

AGNES N. MILES. 

Mr. CRAVENS also introduced a bill (H. R. No. 962) to grant a pen- 
sion to Agnes N. Miles; which was a first and second time, and 
referred to the Committee on Invalid Pensions. 

L. A. MORRIS, 

Mr. CRAVENS also introduced a bill (H. R. No. 963) for the relief 
of L. A. Morris; which was read a first and second time, and referred 
to the Committee on the Judiciary. 


FORT SMITH MILITARY RESERVATION, ARKANSAS, 

Mr. CRAVENS also introduced a bill (H. R. No. 964) to provide for 
the reappraisement and sale of the abandoned military reservation at 
Fort Smith, Arkansas; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 

G. W. JOBE. j 

Mr. GUNTER introduced a bill (H. R. No. 965) for the relief of G. 
W. Jobe, late second lieutenant of Company F, Forty-sixth Missouri 
Infantry Volunteers; which was read a first and second time, and 
refe: to the Committee on Military Affairs. 


ELIAS C. BOUDINOT. 

Mr. GUNTER also introduced a bill (H. R. No. 966) to permit Elias 
C. Boudinot, of the Cherokee Nation, to sue in the Court of Claims; 
which was read a first and second time, and referred to the Commit- 
tee on the Judiciary. 


AMENDMENT OF REVISED STATUTES. 


Mr. GUNTER also introduced a bill (H. R. No. 967) to repeal sec- 
tion 3480 of the Revised Statutes; which was read a first and second 
se Retin to the Committee on the Judiciary, and ordered to be 

uted. 
si CLAIMS UNDER INDIAN TREATIES, 


Mr. GUNTER also introduced a bill (H. R. No. 968) to extend the 
urisdiction of the Conrt of Claims to claims growing out of treaties 
tween the United States and Indian tribes, and the laws pertaining 
thereto; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 
CANE HILL COLLEGE. 
Mr. GUNTER also introduced a bill (H. R. No. 969) tor the relief of 
Cane Hill College, Arkansas ; which was read a first and second time, 
and referred to the Committee on War Claims. 


SURVIVORS OF MOUNTAIN MEADOW MASSACRE. 

Mr. GUNTER also introduced a bill (H. R. No. 970) donafing three 
hundred and twenty acres of public land to each of the survivors of 
the Mountain Meadow massacre; which was read a first and second 
time, and referred to the Committee on Public Lands. 


MEXICAN AND OTHER WARS, 

Mr. GUNTER also introduced a bill (H. R. No. 971) granting pen- 
sions to certain soldiers and sailors of the Mexican, Florida, and the 
Black Hawk wars, and certain widows of deceased soldiers and sail- 
ers ef the same; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


SUITS AGAINST CORPORATIONS. 

Mr. GUNTER also introduced a bill (H. R. No. 972) to amend the 
judiciary act as to suits against certain corporations; which wasread 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 
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J. M. HOBBS, 


Mr. GUNTER also introduced a bill (H. R. No. 973) for the relief of 
J. M. Hobbs, of Benton County, Arkansas; which was read a first and 
second time, and referred to the Committee of Claims. 

ELIAS B. MOORE. 

Mr. GUNTER also introduced a bill E R. No. 974) for the relief 
of Elias B. Moore; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

WILLIAM H. ENGLES. 

Mr. GUNTER also introduced a bill (H. R. No. 975) for the relief of 
William H. Engles; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

CHRISTIAN CHURCH, FAYETTEVILLE, ARKANSAS. 

Mr. GUNTER also introduced a bill (H. R. No. 976) for the relief of 
the Christian church at Fayetteville, Arkansas; which was a 
first and second time, and referred to the Committee on War Claims. 

JACOB L. SHINN. 

Mr. GUNTER also introduced a bill (H. R. No. 977) for the relief 
of Jacob L. Shinn; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

PRYOR N. LEA. 

Mr. GUNTER also introduced a bill (H. R. No. 9 78) for the relief of 
Pryor N. Lea, of Washington County, Arkansas; which was read a first 
and second time, and referred to the Committee on War Claims. 

ELIJAH DAVIDSON, 

Mr. GUNTER also introduced a bill (H. R. No. 979) for the relief of 
Elijah Davidson; which was read a first and second time, and referred 
to the Committee on War Claims. 

JAMES WHITEHEAD. 

Mr. GUNTER also introduced a bill (H. R. No. 930) for the relief of 
James Whitehead, of Van Buren, Arkansas; which was read a first 
and second time, and referred to the Committee on Indian Affairs. 

LOUISE VON PUECHELSTEIN. s 

Mr. GUNTER also introduced a bill (H. R. No. 981) granting a pen- 
sion to Louise von Puechelstein; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

JOHN CRUDMORE. 

Mr. GUNTER also introduced a bill (H. R. No. 982) for the relief of 
John Crudmore; which was read a first and second time, and referred 
to the Committee of Claims. j 

HENRY K. SANGER. 

Mr. NEWBERRY introduced a bill (H. R. No. 983) for the relief 
of the estate of Henry K. Sanger, late United States depositary at 
Detroit, Michigan, and for other purposes; which was read a first and 
second time, and referred to the Committee of Claims. 

BRIDGE ACROSS BETROIT RIVER. 

Mr. NEWBERRY also introduced a bill (H. R. No. 984) to authorize 
the construction of arai bridge across Detroit River; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

JOSEPH SAWYER. 

Mr. NEWBERRY also introduced a bill (H. R, No. 985) for the re- 
lief of Joseph Sawyer, of Detroit, Michigan, late an acting master in 
the Navy of the United States; which was read a first and second 
time, and referred to the Committee on War Claims. 

JEPTHA RUBERT. 

Mr. NEWBERRY also introduced a bill (H. R. No. 986) granting a 
pension to Jeptha Rubert; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 

EXPENSES OF DISTRICT JUDGE, MICHIGAN. 

Mr. STONE introduced a bill (H. R. No. 987) to provide for the pay- 
ment of certain expenses of the district judge of the western judicial 
district of Michigan; which was read a first and second time, referred 
to the Committee on Expenditures in the Department of Justice, and 
ordered to be printed. 

JOSEPH BROWN. 

Mr. STONE also introduced a bill (H. R. No. 958) for the relief of 
Joseph Brown, postmaster at Coopersville, Ottawa County, Michigan ; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 

JOHN H. STANDISH. 

Mr. STONE also introduced a bill (H. R. No. 989) for the relief of 
John H. Standish ; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

ENNO J. PRUIN. 

Mr. STONE also introduced a bill (H. R. No. 990) granting a pen- 
sion to Enno J. Pruin, late a private in Company 85 Twenty-first 
Regiment Michigan Volunteers; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

EDWARD DENIIAM, 
Mr. STONE also introduced a bill (H. R. No. 991) granting an in- 


crease of pension to Edward Denham; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 
MILITIA. 

Mr. STONE also introduced a bill (H. R. No. 992) to reorganize and 
discipline the militia of the United States ; which was read a first and 
second time, referred to the Committee on the Militia, and ordered 
to be printed. 

JAMES N. HILL. 

Mr. STONE also introduced a bill (H. R. No. 993) for the relief of 
James N. Hill, heir at law of Joshua Hill; which was read a first and 
second time, and referred to the Committee on War Claims. 

MICHIGAN AND ERIE WATER ROUTE. 

Mr. STONE also introduced a bill (H. R. No. 994) to provide for a 
water route to facilitate transportation between Lake Michigan and 
Lake Erie; which was read a first and second time, refe to the 
Committee on Railways and Canals, and ordered to be printed. 

HARBOR OF SAUGATUCK. 

Mr. STONE also presented a joint resolution of the Michigan Legis- 
lature, asking Congress for an appropriation in money to preserve 
improvements already made and complete necessary improvements 
of the harbor of Saugatuck, in the county of Allegan and State of 
Michigan; which was referred to the Committee on Commerce, and 
ordered to be printed. 


LIGHT-HOUSE AT MANISTEE RIVER. 

Mr. HUBBELL presented joint resolution of the Legislature of the 
State of Michigan, asking Congress to make an appropriation for the 
erection of a light-house at the mouth of Manistee River, Lake 
Michigan; which was referred to the Committee on Commerce, and 
ordered to be printed. 


IMPROVEMENT OF SAINT MARY’S RIVER. 

Mr. HUBBELL also presented joint resolution of the Michigan 
Legislature, asking for an appropriation to improve and deepen the 
channel of Saint 's River; which was referred to the Committee 
on Commerce, and ordered to be printed. 

MARGARET MILLS. 

Mr. WILLITS introduced a bill (H. R. No. 995) 8 a pension 
to Margaret Mills, widow of Madison Mills; which was a first 
and second time, and referred to the Committee on Invalid Pensions. 


EMANUEL H. CUSTER. 
Mr. WILLITS also introduced a bill (H. R. No. 996) ganting a 
pension to Emanuel H. Custer, father of the late Brevet Major-Gen- 
eral George A. Custer and Brevet-Lieutenant-Colonel Thomas V. 
Custer; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


CHARLES H. JOHNSON. 

Mr. WILLITS also introduced a bill (H. R. No. 997) for the relief 
of Charles H. Johnson, late first lieutenant of the Fifteenth Michigan 
Infantry ; which was read a first and second time, and referred to 
the Committee on Military Affairs. 

JAMES OLMSTEAD. 

Mr. WILLITS also introduced a bill (H. R. No. 998) for the relief 
of James Olmstead, late supernumerary second lieutenant of the 
Eleventh Kentucky Cavalry; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

JOSHUA J. FISHBURN. 

Mr. WILLITS also introduced a bill (H. R. No. 999) for the relief 
of Joshua J. Fishburn, late of the Fifteenth Michigan Infantry ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

JOHN RENTZ. 


Mr. WILLITS also introduced a bill (H. R. No. 1000) for the relief 
of John Rentz; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


PATENTS. 


Mr. BREWER introduced a bill (H. R. No. 1 


) to amend the stat- 
utes in relation to patents, and for other p 


; which was read 


‘| a first and second time, referred to the Committee on Patents, and 


ordered to be printed. 
TIMOTHY BAKER. 

Mr. BREWER also introduced a bill (H. R. No. 1002) for the relief 
of Timothy Baker, of Saint Johns, Michigan ; which was read a first 
and second time, and referred to the Committee on the Post-Office 
and Post-Roads. 

JOSEPH W. SEELEY. 


Mr. BREWER also introduced a bill (H. R. No. 1003) to increase the 
33 of Joseph W. Seeley, late private in Company H, Soventh 
egiment of Michigan Volunteer Infantry; which was read a first 
an referred to the Committee on Invalid Pensions. 
FREDERICK C. DUNKER. 
Mr. BREWER also introduced a bill (H. R. No. 1004) granting a 
pension to Frederick C. Dunker; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


second time, an 


636 


CONGRESSIONAL RECORD—HOUSE. 


Aprit 21, 


WILLIAM R. MORSE. 
Mr. BREWER also introduced a bill (H. R. No. 1005) for the relief 


of William R. Morse; which was read a first 
referred to the Committee on Military Affairs. 
WELLINGTON v. HEUSTED. 
Mr. BREWER also introduced a bill (H. R. No. 1006) granting a pen- 
sion to Wellington V. Heusted; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


JOHN BARTOW. 
Mr. BREWER also introduced a bill (H. R. No. 1007) granting a pen- 


sion to John Bartow; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


FREDERICK CARLISLE. 

Mr. BREWER also introduced a bill (H. R. No. 1008) for the relief 
of Frederick Carlisle, of Pontiac, Michigan; which was read a first 
and second time, and referred to the Committee on the Judiciary. 

DANIEL W. PERKINS. 

Mr. HORR introduced a bill (H. R. No. 1009) for the relief of Daniel 
W. Perkins, of East Saginaw, Michigan; which was read a first and 
second time, and referred to the Committee on the Judiciary. 

GEORGE STRATTON. 

Mr. McGOWAN introduced a bill (H. R. No. 1010) granting a pen- 
sion to George Stratton; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


FREDERICK W. SMITH. 

Mr. McGOWAN also introduced a bill (H. R. No, 1011) granting a 
pension to Frederick W. Smith; which was read ^ first and second 
time, and referred to the Committee on Invalid Pensions. 

DANIEL C. LARRABEE. 

Mr. McGOWAN also introduced a bill (H. R. No. 1012) for the relief 
of Daniel C. Larrabee; which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 

HENRY O'NEILL, In. 

Mr. McGOWAN also introduced a bill (H. R. No. 1013) for the relief 
of Henry O Neill, jr, of Jackson, Michigan; which was read a first 
and second time, and referred to the Committee on Military Affairs. 


PRIZE-MONEY. 
Mr. McGOWAN also introduced a bill (H. R. No. 1014) to authorize 
the porani of prize-money to the captorsof the steamboat New Era 
No. 5, and cargo; which was read a first and second time, and referred 
to the Committee on Naval Affairs. 


LAND CLAIMS LN MISSOURI, 

Mr. McGOWAN also introduced a bill (H. R. No. 1015) to confirm 
certain land claims in the State of Missouri; which was read a first 
ia second time, and referred to the Committee on Private Land 

aims. 


and second time, and 


ANNA M. CLARK. 


Mr. MCGOWAN also introduced a joint resolution (H. R. No. 20 
approving the adverse decision of the Commissioner of the Genera 
Land Office in the claim of Anna M. Clark; which was read a first 
and second time, and referred to the Committee on Private Land 
Claims. 

KLAMATH INDIAN RESERVATION. 

Mr. McGOWAN also introduced a bill (H. R. No. 1016) to adjust the 
claims of the owners of lands within the limits of the Klamath In- 
dian Reservation, in the State of Oregon; which was read a first and 
second time, and referred to the Committee on Public Lands. 


PUBLIC BUILDING AT KEY WEST. 


Mr. DAVIDSON introduced a bill (H. R. No. 1017) to provide for 
the construction of a public building in the city of Key West, in the 
State of Florida; which was read a tirst and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

RAILROADS IN FLORIDA. 


Mr. DAVIDSON also introduced a bill (H. R. No. 1018) to enable 
the citizens of the State of Florida to transfer a portion of their pre- 
emptions or homesteads to aid in the construction of railroads ; which 
was read a first and second time, referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 


PRESBYTERIAN CONGREGATION, SAINT AUGUSTINE, FLORIDA. 


Mr. DAVIDSON also introduced a bill (H. R. No. 1019) granting to 
the trustees of the Presbyterian congregation in Saint Augustine, 
Florida, a lot of land on which to erect a church building and par- 
sonage ; which was read a first and second time, and referred to the 
Committee on Public Lands. 


LIGHT-HOUSE AT PUNTA RASSA. 


Mr. DAVIDSON also introduced a bill (H. R. No. 1020) making ap- 
propriation for the erection of a light-house at the port of Panta Rassa, 
in Monroe County, Florida; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


JAMES L. WHITE. 

Mr. DAVIDSON also introduced a bill (H. R. No, 1021) to remove 
the political disabilities of James L. White, of Marion County, State 
of Florida; which was read a first and second time, and referred to 
the Committee on the Judiciary. 

LIGHT-HOUSE AT ANCLOTE KEY, FLORIDA. 


Mr. DAVIDSON also introduced a bill (H. R. No. 1022) providing 
for the erection of a light-house at Anclote Key, in Hernando County, 
Florida; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


NAVAL WHARF AT KEY WEST. 


Mr. DAVIDSON also introduced a bill (H. R. No. 1023) making ap- 

8 for the erection of a naval wharf at Key West, in the 

tate of Florida; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


UNITED STATES COURTS IN FLORIDA. 


Mr. DAVIDSON also introduced a bill (H. R. No. 1024) to provide 
for the construction of a building for the United States courts and 
other Government offices in the city of Tallahassee, in the State of 
Florida; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

TAMPA, FLORIDA. 


Mr. DAVIDSON also introduced a bill (H. R. No. 1025) making the 
port of Tampa, in the county of Hillsborough, State of Florida, a port 
of entry and delivery; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

MARINE HOSPITAL AT CEDAR KEY. 

Mr. DAVIDSON also introduced a bill (H. R. No. 1026) making ap- 
propriation for the erection of a marine hospital at the entrance of 
the harbor of the port of Cedar Key, in the State of Florida; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


STEAMBOAT INSPECTION AND LICENSE. 


Mr. HULL introduced a bill (H. R. No. 1027) to amend section 4400 
of the Revised Statutes relating to steamboat inspection and license ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. ; 

INTERSTATE COMMERCE. 

Mr. REAGAN introduced a bill (H. R. No. 1028) to regulate inter- 
state commerce and to prohibit unjust discriminations by common 
carriers; which was read a first and second time, referred to the 
Committee on Commerce, aud ordered to be printed. 


REGULATION OF STEAM-VESSELS. 


Mr. REAGAN also introduced a bill (H. R. No. 1029) to amend cer- 
tain sections of titles 48 and 52 of the Revised Statutes of the United 
States concerning commerce and navigation and the regulation of 
steam-vessels ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


MEXICAN WAR PENSIONS. 


Mr. REAGAN also introduced a bill (H. R. No, 1030) granting pen- 
sions to certain soldiers and sailors of the Mexican and Florida and 
Black Hawk wars, and certain widows of deceased soldiers and sailors 
of the same; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


FOREIGN-BUILT SHIPS, 


Mr. REAGAN also introduced a bill (H. R. No. 1031) to amend the 
Revised Statutes of the United States so as to allow the purchase and 
registry of foreign-builtships by citizens of the United States; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

WAR CLAIMS. 

- Mr. REAGAN also introduced a joint resolution (H. R. No. 21) to 
amend a joint resolution entitled “Joint resolution prohibiting pay- 
ment by any officer of the Government to any person not known to 
have been opposed to the rebellion and in favor of its suppression,” 
approved March 2, 1867; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


MONEYS DUE STATE OF TEXAS. 


Mr. REAGAN also introduced a joint resolution (H. R. No. 22) au- 
thorizing the Secretary of the Treasury to pay over to the State of 
Texas the balance remaining of the funds appropriated by the acts 
of September 9, 1850, and February 28, 1855, for the payment of the 
creditors of the late Republic of Texas; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

He also introduced a joint resolution (H. R. No. 23) authorizing and 
directing the Secretary of the . to pay to the State of Texas 
$1,629,615.69 on account of moneys paid out by said State for frontier 
defense ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


AMENDMENTS TO THE CONSTITUTION OF THE UNITED STATES. 
Mr. REAGAN also introduced a joint resolution (H. R. No. 24) pro- 
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posing amendments to the Constitution of the United States ; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

SOUTHERN MAIL CONTRACTORS. 

Mr. REAGAN also introduced a joint resolution (H. R. No. 25) to 

apply the amount appropriated by the act of Congress approved 
h 3, 1877, to pay certain southern mail contractors; which was 
read a first and second time, and referred to the Committee on the 
Post-Office and Post-Roads. 
E. P. CLANDON. 

Mr. REAGAN also introduced a bill (H. R. No. 1032) for the relief 
of E. P. Clandon, editor of the Rio Grande Courier, of Brownsville, 
Texas; which was read a first and second time, and referred to the 
Committee of Claims. 

THOMAS G. MACKIE AND OTHERS. 

Mr. REAGAN also introduced a bill (H. R. No. 1033) for the relief 
of Thomas G. Mackie and the heirs at law of William A. Hyde, late 
of New Orleans, Louisiana; which was read a first and second time, 
and referred to the Committee on Commerce. 

UNITED STATES DISTRICT COURT, EASTERN DISTRICT LOUISIANA. 

Mr. REAGAN also introduced a bill (H. R. No. 1034) to enable the 
United States district court for the eastern district of Louisiana to 
execute 8 thereof; which was read a first and second 
time, and referred to the Committee on the Judiciary. 

POSTAL RAIL HIGHWAY. 

Mr. REAGAN also introduced a bill (H. R. No. 1035) to aid in the 
construction of a military, commercial, and postal rail highway from 
the district headquarters of the United States Army at San Antonio, 
in the State of Texas, to the Rio Grande, at or near the town of La- 
redo; which was read a first and second time, and referred to the 
Committee on Railways and Canals. 

RAPHAEL M. MILLER. 

Mr. REAGAN also introduced a bill (H. R. No. 1036) for the relief 
of Raphael M. Miller, of Brownsville; which was read a first and 
second time, and referred to the Committee of Claims. 


WRITS OF HABEAS CORPUS OF UNITED STATES COURTS. 

Mr. CULBERSON introduced a bill (H. R. No. 1037) to compensate 
State officers for transporting prisoners under writs of habeas corpus 
issued by a judge of a Uni State court; which was read a first 
and second time, and referred to the Committee on the Judiciary. 

ELLA P, MURPHY. 

Mr. CULBERSON also introduced a bill (H. R. No. 1038) for the 
relief of Ella P. Murphy; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 


LIENS OF JUDGMENTS OF UNITED STATES COURTS. 

Mr. CULBERSON also introduced a bill (H. R. No. 1039) in rela- 

tion to liens of judgments of United States courts; which was read 

a first and second time, and referred to the Committee on the Judi- 
ciary. i 

RIGHT OF ACTION IN COURT OF CLAMS. 


Mr. CULBERSON also introduced a bill (H. R. No. 1040) to revive | 


and extend the right of action in the Court of Claims in certain 
cases; which was read a first and second time, and referred to the 
Committee on the Judiciary. 


COURT-HOUSE, ETC., JEFFERSON, TEXAS. : 

Mr. CULBERSON also introduced a bill (H. R. No. 1041) to pro- 
vide for the purchase or construction of a suitable building for court- 
house and post-office at Jefferson, Texas; which was read a first and 
second time, and referred to the Committee on Public Buildings and 
Grounds. 

UNLIMITED COINAGE OF SILVER. 

Mr. CULBERSON also introduced a bill (H. R. No. 1042) to provide 
for the unlimited coinage of silver; which was read a first and sec- 
ond time, referred to the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 


WRIT OF ERROR. 

Mr. CULBERSON also introduced a bill (H. R. No. 1043) to give 
the right to a writ of error in certain cases; which was read a first and 
second time, and referred to the Committee on the Judiciary. 

IMPROVEMENT OF CYPRESS BAYOU. 

Mr. CULBERSON also introduced a bill (H. R. No. 1044) for the 
improvement of the navigation of Cypress Bayou and the lakes trib- 
utary to Red River; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

NATIONAL BANKS, ETC. 

Mr. CULBERSON also introduced a bill (H. R. No. 1045) to abol- 
ish national banks and substitute Treas notes for their notes; 
which was read a first and second time, and referred to the Commit- 
tee on Banking and Currency. 

COURT-HOUSE, ETC., DALLAS, TEXAS. 
Mr. WELLBORN introduced a bill (H. R. No. 1046) to provide for 


the construction of suitable buildings for court-houses and post-offices 

in Dallas and Graham, Texas; which was read a first and second 

time, and referred to the Committee on Public Buildings and Grounds. 
HENRY WARREN. 

Mr. WELLBORN also introduced a bill (H. R. No. 1047) for the 
relief of Henry Warren; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 

JOSEPH CLYMER. 

Mr. WELLBORN also introduced a bill (H. R. No. 1048) for the 
relief of Joseph Clymer, of Texas; which was read a first and second 
time, and referred to the Committee of Claims. 

BONDS OF THE UNITED STATES. 

Mr. MILLS introduced a bill (H. R. No. 1049) directing the Secre- 
tary of the Treasury to make all bonds hereafter sold by the Govern- 
ment payable, principal and interest, in gold, silver, or legal-tender 
notes of the Government; which was read a first and second time, 
and referred to the Committee of Ways and Means. 

POST-OFFICE, HOUSTON, TEXAS. 

Mr. MILLS also introduced a bill (H. R. No, 1050) authorizing the 
construction of a post-office in the city of Houston, Texas; which was 
read a first and second time, and referred tothe Committee on Public 
Buildings and Grounds. 

‘ DEPOSITS IN SAVINGS-BANKS. 

Mr. MILLS also introduced a bill (H. R. No. 1051) to repeal that 
part of section 37 of the act of the 6th of June, 1872, exempting de- 
posits of savings-banks from taxation; which was read a first and 
second time, and referred to the Committee of Ways and Means. 

SHIP-CANAL, GALVESTON BAY, TEXAS. 
Mr. MILLS also introduced a bill (H. R. No. 1052) making an ap- 
ropriation to continue the work on the ship-canal in Galveston 
y, Texas; which was read a first aud second time, and referred to 
the Committee on Commerce. 
BONDS OF THE UNITED STATES. 

Mr. MILLS also introduced a bill (H. R. No. 1053) directing the 
Secretary of the Treasury to make all bonds hereafter sold by the 
Government payable, principal and interest, in gold, silver, or legal- 
tender notes of the Government; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

E. J. GURLEY. 

Mr. MILLS also introduced a bill (H. R. No. 1054) for the relief of 
E. J. Gurley, of McLennan, Texas; which was read a first and sec- 
ond time, and referred to the Committee of Claims. 

W. W. MILLs. 

Mr. JONES introduced a bill (II. R. No. 1055) for the relief of W. 
W. Mills; which was read a first and second time, and referred to 
the Committee of Ways and Means. 

JOHN FRIERY, 

Mr. JONES also introduced a bill (H. R. No. 1056 ) for the relief of 
John Friery ; which was read a first and second time, and referred 
to the Committee of Claims. 

POST-OFFICE, COUNCIL BLUFFS, IOWA. 

Mr. SAPP introduced a bill (H. R. No. 1057) appropriating money 
for the purchase of a site and the erection of a office and other 
Government offices in the city of Council Bluffs, State of Iowa; 
which was read a first and second time, and referred to the Commit- 
tee on Public Buildings and Grounds. 

INTERSTATE MIGRATION. 

Mr. SAPP also introduced a bill (H. R. No. 1058) to enco) inter- 
state migration, and for other purposes ; which was read a first and 
second time, and referred to the Committee on Agriculture, 

LAND WITH MILITARY WARRANTS. 

Mr. SAPP also introduced a bill (H. R. No. 1059) to authorize the 
Secretary of the Interior to ascertain and certify the amount of land 
located with military warrants described therein, and for other pur- 

; which was read a first and second time, and referred to the 
mmittee on Public Lands. 
REPEAL OF PRE-EMPTION LAWS. 

Mr. SAPP also introduced a bill (H. R. No. 1060) to repeal all acts 
and parts of acts relative to the pre-emption of the public lands of 
the United States; which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

SETTLERS ON THE PUBLIC LANDS. 

Mr. SAPP also introduced a bill (H. R. No. 1061) for the protection 
of settlers on the public lands of the United States; which was read 
a first and second time, and referred to the Committee on Public 
Lands. 

NATIONAL RAILWAY COMPANY OF THE UNITED STATES. 

Mr. SAPP also introduced a bill (H. R. No. 1062) to organize the 

National Railway Company of the United States, and for other pur- 
; which was ce a first and second time, and referred to the 
Gommittee on Railways and Canals. 
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ARREARS OF PENSIONS. 


Mr. SAPP also introduced a bill (H. R. No. 1063) to amend an act 
to provide that the pensions on account of death or wounds received 
or 3 contracted in the service of the United States during the 
late war of the rebellion which have been granted or which shall 
hereafter be ted shall commence from the date of death or dis- 
charge from the service of the United States, for the payment of ar- 
rears of pensions, and for other pu ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

COUNCIL BLUFFS, IOWA. 

Mr. SAPP also introduced a bill (H. R. No. 1064) to grant to the 
corporate authorities of the city of Council BI in the State of 
Iowa, for public uses, a certain lake or bayou situated near that city; 
which was read a first and second time, and referred to the Commit- 
tee on Public Lands. 

GEORGE W. CLARK. 

Mr. SAPP also introduced a bill (H. R. No. 1065) granting relief to 
George W. Clark; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

CHARLES G. EDDY. 

Mr. SAPP also introduced a bill (H. R. No. 1066) for the relief of 
Charles G. Eddy, of Chicago, Illinois; which was read a first and 
second time, and referred to the Committee on Military Affairs. 


DES MOINES RIVER LAND TITLES, ETC. 


Mr. SAPP also (by request) introduced a bill (H. R. No. 1067) to 
uiet title of settlers on the Des Moines River lands, in the State of 
lows, and for other gapos; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
rin 
z WILLIAM R. ANDERSON. 

Mr. WEAVER introduced a bill (H. R. No. 1068) granting a pen- 
sion to William R. Anderson, late private in Company E, Fifty-thi 
Pennsylvania Infantry Volunteers; which was read a first and sec- 
ond time, and refe to the Committee on Invalid Pensions. 


STANDARD SILVER COIN. 


Mr. WEAVER also introduced a bill (H. R. No. 1069) directing and 
uiring the Secretary of the Treasury to pay out standard silver 
coin without discrimination ; which was a first and second tim 
referred to the Committee on Coinage, Weights, and Measures, an 
ordered to be printed. 
JOHN T. PHILLIPS. 

Mr. WEAVER also introduced a bill (H. R. No. 1070) for the relief 
of John T. Phillips, late private in Company L, Ninth iment Iowa 
Volunteer Cavalry; which was read a first and second time, and re- 
ferred to the Committee ou Military Affairs. 


HENRY SIMONS. 


Mr. WEAVER also introduced a bill (H. R. No. 1071) for the relief 
of Henry Simons, late private in . B, Fourth Regiment Iowa 
3 Volunteers; which was 
refe to the Committee on Military Affairs. 


ISSUE OF TREASURY NOTES. 


Mr. WEAVER also introduced a bill (H. R. No. 1072) to authorize 
the Secre! of the Treasury to issue $600,000,000 of United States 
notes, to be known as lawful money of the United States, to be paid 
out as Congress shall hereafter direct; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

FRACTIONAL CURRENCY. 

Mr. WEAVER also introduced a bill (H. R. No. 1073) to authorize 
the Secretary of the to issue $50,000,000 of fractional cur- 
rency and to put the same in circulation ; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. WEAVER also introduced a bill (H. R. No, 1074) to amend sec- 
tion 639 of the Revised Statutes of the United States, second edition, 
relating to the removal of causes from State courts to the circuit 
courts of the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


REDUCTION OF SALARIES, ETC. 

Mr. GILLETTE introduced a bill (H. R. No. 1075) to reduce sala- 
ries, wages, fees, or compensations paid by the United States; which 
was a first and second time, referred to the Committee on Public 
Expenditures, and ordered to be printed. 


AMANDA M. COOK. 


Mr. PRICE introduced a bill (H. R. No. 1076) for the relief of 
Amanda M. Cook; which was read a first and second time, and referred 


to the Committee on Indian Affairs. 


AUGUSTA ASMUSSEN. 
Mr. PRICE also introduced a bill (H. R. No. 1077) granting a pen- 
sion to Augusta Asmussen, the widow of Charles W. Asmussen, major 


a first and second time, and 


and assistant adjutant-general of volunteers; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 
WHITEWOOD FLUME COMPANY. 

Mr. PRICE also introduced a bill (H. R. No. 1078) incorporating the 
Whitewood Flume Company; which was read a first and second time, 
and referred to the Committee on Mines and Mining. 

CHARLES ZANDA. 

Mr. PRICE also introduced a bill (H. R. No. 1079) for the relief of 
Charles Zanda; which was read a first and second time, and referred 
to the Committee of Claims. 

TRADE-DOLLAR, 

Mr. PRICE also introduced a bill (H. R. No, 1080) making the trade- 
dollar a legal tender; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

FRED. DANT & CO. 

Mr. PRICE also introduced a bill (H. R. No. 1081) for the relief of 
Fred. Dant & Co.; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

LAURIE TATUM. 

Mr. PRICE also introduced a bill (H. R. No. 1082) for the relief of 
Laurie Tatum, of Cedar County, in the State of Iowa; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

THOMAS H. CANFIELD. ‘ 

Mr. PRICE also introduced a bill (H. R. No. 1083) granting a pen- 
sion to Thomas H. Canfield; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

BARNARD M’NALLY. 

Mr. PRICE also introduced a bill (H. R. No. 1084) to authorize the 
payment of the claim of Barnard McNally, of Sabula, Iowa; which 
Was read a first and second time, and referred to the Committee of 
Claims. 

LEVI PRICE. ? 

Mr. PRICE also (for Mr. URNER) introduced a bill (H. R. No. 1085) 
for the relief of Levi Price; which was read a first and second time, 
and referred to the Committee of Claims. 


ARCHIBALD A. CAREY. 


Mr. PRICE also (for Mr. UPDEGRAFF, of Iowa) introduced a bill 
(H. R. No. 1086) granting a pension to Archibald A. Carey; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

CHARLES W. BALDWIN. 


Mr. PRICE also (for Mr. UPDEGRAFF, of Iowa) introduced a bill 
(H. R. No, 1087) granting a pension to Charles W. Baldwin; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JAMES O. M’KENNA. 

Mr. PRICE also (for Mr. UppeGrarr, of Iowa) introduced a bill (H. 
R. No. 1088) granting a pension to James O. McKenna; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 

ASA M’NAMARA. 

Mr. PRICE also (for Mr. UpprGrarr, of Iowa) introduced a bill 
(H. R. No. 1089) granting an increase of pension to Asa McNamara; 
which was read a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

: JOHN W. HUMPHREY. 

Mr. PRICE also (for Mr. UPDEGRAFF, of Iowa) introduced a bill 
(H. R. No. 1090) for the relief of John W. Humphrey, of Howard 
County, Iowa; which was read a first and second time, and referred 
to the Committee on War Claims. 


CAPTAIN J. s. ALEXANDER. 
Mr. CLARK, of Iowa, introduced a bill (H. R. No. 1091) for the re- 
lief of Captain J. S. Alexander; which was read a first and second 
time, and referred to the Committee on Military Affairs. 


MRS. ELIZABETH DAVIS. 


Mr. CLARK, of Iowa, introduced a bill (H. R. No. 1092) granting a 
pension to Mrs. Elizabeth Davis; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

C. L. QUAKENBUSH. 


Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1093) for the 
relief of C. L. Quakenbush ; which was read a first and second time, 
and referred to the Committee on War Claims. 

HIRAM W. LOVE. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1094) to re- 
fer the claim of Hiram W. Love to the Court of Claims; which was 
read a first and second time, and referred to the Committee of Claims. 

WILLIAM D. OYLER. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1095) for the 
relief of William D. Oyler; which was read a first and second time, 
and referred to the Committee on Public Lands. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


ALBERT THOMAS. 
_ Mr, CLARK, of Iowa, also introduced a bill (H. R. No. 1096) grant- 
ing a pension to Albert Thomas; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
JAMES W. ROBBINS. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1097) grant- 
ing a pension to James W. Robbins; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

BROOKLYN VETERAN UNION, OF IOWA, 

Mr. CLARK, of Iowa, also introduced a bill (I. R. No. 1098) author- 
izing the Secre of War to pisos a pieco of ordnance in the cus- 
tody of the Brooklyn Veteran Union, of Brooklyn, Iowa; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

HOMESTEADS. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1099) to 
amend sections 2305 and 2309 of the Revised Statutes in regard to the 
perfecting of homesteads; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 

ENGLISH LANGUAGE IN TERRITORIAL COURTS. 

Mr. CLARK, of Iowa, also introduced a bill (I. R. No. 1100 pro- 
viding that 5 in the courts of the Territories of the United 
States shall be in the ss Aee language; which was read a first and 
second time, referred to 
to be printed. 

THIRTY-SEVENTH REGIMENT IOWA VOLUNTEERS. 

Mr. CLARK, of Iowa, also introduced a bill (II. R. No. 1101) grant- 
ing pensions to the surviving officers and members of the y- 
seyenth Regiment of Iowa Volunteers, known as the Graybeards; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 

JOHN s. CORLETT. 

Mr. CARPENTER introduced a bill (H. R. No, 1102) granting a 
pension to John S. Corlett; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOSEFIL N. GASTON. 

Mr. CARPENTER also introduced a bill (H. R. No. 1103) grantin 
a pension to Joseph N. Gaston; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

ANDREW J. WELCIL 

Mr. CARPENTER also introduced a bill (H. R. No. 1104) granting a 
pension to Andrew J. Welch; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

PATENTS. 

Mr. DEERING introduced a bill (H. R. No. 1105) to amend the 
statutes in relation to patents, and for other purposes; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

MRS. SARAH J. CHIPMAN, 

Mr. DEERING also introduced a bill (H. R. No. 1106) granting a 
pension to Mrs. Sarah J. Chipman; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


MRS. ELIZABETH UPRIGIT. 
Mr. DEERING also introduced a bill (II. R. No. 1107) granting a 
pension to Mrs. Elizabeth Upright; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


INCREASE OF PENSIONS. 


Mr. DEERING also introduced a bill (H. R. No. 1108) to amend the 
act approved June 14, 1878, to increase the pension of certain pen- 
sioned soldiers and sailors, &c.; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


e Committee on the Judiciary, and ordered 


NATHANIEL W. COTTON. 

Mr. DEERING also introduced a bill (II. R. No. 1109) granting a 
pension to Nathaniel W. Cotton; which was read a first and second 
time, and referred to the Committee on Inyalid Pensions. 

ANDREW LEECH AND OTHERS. 

Mr. DEERING also introduced a bill (II. R. No. 1110) for the relief 
of Andrew Leech and the heirs of Stephen P. Yeomans; which was 
read a first and second time, and referred to the Committee of Claims. 

S. T. MARSHALL, 

Mr. McCOID introduced a bill (H. R. No. 1111) for the relief of 
S. T. Marshall, of Lee County, Iowa; which was read a first and 
second time, and referred to the Committee on Indian Affairs. 

JOHN O. VALLANDIGIIAM. 

Mr. McCOID also introduced a bill (II. R. No. 1112) for the relief 
of John O. Vallandigham, Company E, Thirty-fifth Regiment Iowa 
Volunteer Infantry; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

J. G. GILEIIAM. 
Mr. McCOID also introduced a bill (H. R. No. 1113) for the relief of 


J. G. Gillham, late private Company I, Seventeenth Iowa Volunteer 
Infantry; which was read a first and second time, and referred to the 
Committee on Inyalid Pensions, 


ADAM HINE. 

Mr. McCOID also introduced a bill (H. R. No. 1114) for the relief of 
Adam Hine, of Keokuk, Iowa; which was read a first and second 
time, and referred to the Committee on War Claims, 

DES MOINES RAPIDS, MISSISSIPPI RIVER. 

Mr. McCOID also introduced a bill (H. R. No. 1115) for the relief 
of certain employés on the work for the improvement of the Des 
Moines Rapids of the Mississippi River; which was read a first and 
soon time; referred to the Committee of Claims, and ordered to be 
printed. 

MERRITT H. CRAM. 

Mr. HUMPHREY introduced a bill (H. R. No. 1116) granting a 
pension to Merritt H. Cram, private Company F, First Regiment of 
the United States Sharpshooters; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

JOHN WILLANS. 

Mr, HUMPHREIL also introduced a bill (H. R. No. 1117) granting 
u pension to John Willans; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

COLONEL d. W. LAPOINTE,. 

Mr. HUMPHREY also introduced a bill (H. R. No. 1118 tin, 
a pension to Colonel G. W. Lapointe; which was read a first an 
second time, and referred to the Committee on Invalid Pensions, 

JOHN P. M’CLANATHAN, 2 

Mr, HUMPHREY also introduced a bill (H. R. No. yal granting 
a pension to John P. McClanathan; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

MATILDA SHIELDS. 

Mr. CASWELL introduced a bill (H. R. No. 1120) for the relief of 
Matilda Shields ; which was read a first and second time, and referred 
to the Committee on War Claims. 

SEWELL B. CORBETT. 

Mr. CASWELL also introduced a bill (II. R. No. 1121) for the relief 
of Sewell B. Corbett; which was read a first and second time, and 
referred to the Committee on War Claims. 

PATRICK SULLIVAN. 

Mr. CASWELL also introduced a bill (H. R. No. 1122) for the relief 
of Patrick Sullivan; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

JOANNA W. TURNER. 

Mr. CASWELL also introduced a bill (H. R. No. 1123) for the 
relief of Joanna W. Turner; which was read a first and second time, 
and referred to the Committee on War Claims. 

LYDIA S. BICKNELL, 

Mr. CASWELL also introduced a bill (H. R. No. 1124) granting a 
pension to Lydia S. Bicknell; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

COMPENSATION OF UNITED STATES DISTRICT ATTORNEYS. 

Mr. BRAGG introduced a bill (H. R. No. 1125) — the compen- 
sation of United States district attorneys, and for other purposes; 
which was read a first and second time, referred to the Committee 
on Expenditures in the Department of Justice, and ordered to be 
prin 

TESTS OF RIFLED GUNS. 

Mr. BRAGG also introduced a bill (H. R. No. 1126) to provide for 
the tests of certain rifled guns in possession of the War De ent; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

ARMS FOR ARMY, 

Mr. BRAGG also introduced a bill (H. R. No. 1127) to secure the 
most efficient arms for the use of the regular Army and militia of the 
United States; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

JAMES u. RUBY. 

Mr. BRAGG also introduced a bill (H. R. No. 1128) for the relief of 
James M. Ruby ; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

LABORERS ON GOVERNMENT WORKS. 

Mr. BRAGG also introduced a bill (H. R. No. 1129) for the relief of 
certain laborers employed upon the Government works; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

ESTHER k. LIEURANCE. 

Mr. BRAGG also introduced a bill (I. R. No. 1130) granting aoe 
sion to Esther E. Lieurance; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 

WAR CLAIMS, 
Mr. BRAGG also introduced a joint resolution (I. R. No. 26) pro- 
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posing an amendment to the Constitution prohibiting the payment 
of elatna for property taken, used, injured, or destroyed in the late 
war of the rebellion; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


HARBOR OF REFUGE AT MILWAUKEE. 

Mr. DEUSTER introduced a bill (H. R. No. 1131) to reimburse the 
city of Milwaukee for money paid in the construction of a harbor of 
refuge at the port of Milwaukee; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 

rinted. 
? RELIEF OF DISABLED SOLDIERS, ETC. 

Mr. DEUSTER also introduced a bill (H. R. No. 1132) for the relief 
of certain totally disabled soldiers and sailors; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

PETER MEAGHER. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No, 1133 
for the relief of Peter Meagher; which was read a first and seconc 
time, and referred to the Committee on Naval Affairs. 


INTERNATIONAL ARBITRATION. 


Mr. WILLIAMS, ot Wisconsin, also (by request) introduced a bill 
(H. R. No. 1134) asking an appropriation of $25,000 to defray the ex- 
penses of a commission of international arbitration provided for under 
the joint resolution of June 17, 1874; which was read a first and sec- 
ond time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

DABNEY WALKER. 

Mr. WILLIAMS, of Wisconsin, also (by request) introduced a bill 
(H. R. No. 1135) for the relief of Dabney Walker; which was read a 
first and second time, and referred to the Committee on War Claims, 


MOSES LADD AND JOHN l. WILLIAMS. 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No, 1136) 
2 the Secretary of the Interior to adjust the claims of Moses 
Ladd and John L. Williams, half-blood Menomonee Indians, and the 
Secretary of the Treasury to pay the amount found due; which was 
read a first and second time, and referred to the Committee on In- 
dian Affairs. 

JOHN WIUTTAKER. 

Mr. WILLIAMS, of Wisconsin, also (by request) introduced a bill 
(H. R. No. 1137) authorizing the Secretary of the ay to adjust 
the claim of John Whittaker against the United States of America; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 

WINNEBAGO. INDIANS. 

Mr. POUND introduced a bill (II. R. No. 1138) for the relief of the 
Winnebago Indians in Wisconsin, and to aid them to obtain subsist- 
ence by agricultural pursuits and to promote their civilization; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


CHIPPEWA INDIANS OF WISCONSIN, 

Mr. POUND also introduced a bill (II. R. No. 1139) for the relief of 
the Lae de Flambeau, Lac Court Orielle, and Bad River bands of 
Chippewa Indians in the State of Wisconsin; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

MENOMONEE LNDIANS, 

Mr. POUND also introduced a bill (H. R. No, 1140) for the relief of 
the Menomonee Indians in the State of Wisconsin; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

SWAMP AND OVERFLOWED LANDS. 


Mr. POUND also introduced a bill (H. R. No. 1141) to authorize the 
State of Wisconsin to select indemnity lands for sixteenth sections 
and swamp and overflowed lands included within Indian reservations; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


OPERATIONS OF THE LIGHT-HOUSE. BOARD. 

Mr. POUND also introduced a bill (H. R. No. 1142) to extend the 
operations of the Light-House Board over the Saint Croix River and 
Lake, in the States of Minnesota and Wisconsin, and the Chippewa 
River, in the State of Wisconsin; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

BENJAMIN BUCK, 

Mr. POUND also introduced a bill (H. R. No. tag A nting a pen- 
sion to jamin Buck, late private in Company G, Achteen h Reg- 
iment of Wisconsin Volunteer Infantry; which was read a first and 
second time, and referred to the Committee on Invalid Pensions, 

DANIEL u. MORLEY. 


Mr. POUND also introduced a bill 1 R. No. 1144) to restore to the 
pension-roll the name of Daniel M. Morley, of Morley, Barron Coun- 
ty, Wisconsin; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


PUBLIC LANDS. 

Mr. POEHLER introduced a bill (H. R. No. 1145) to reduce the 
price of public lands within railroad limits; which was read a first 
and second time, referred to the Committee on Public Lands, and or- 
dered to be printed. 

RICHARD DEVITT. 

Mr. POEHLER also introduced a bill (H. R. No. 1146) for the relief of 
Richard Devitt; which was read a first and second time, and referred 
to the Committee on Invalid Pensions, 

CHARLES k. MOLEN. 

Mr. POEHLER also introduced a bill (H. R. No. 1147) for the relief 
of Charles E. Molen; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

LIZZIE BAILEY, 

Mr. POEHLER also introduced a bill (H. R. No 1148) for the relief 
of Lizzie Bailey ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

P, R. M'DERMID. 

Mr. POEHLER also introduced a bill (H. R. No. 1149) for the relief 
of P. H. McDermid; which was read a first and second time, and 
referred to the Committee of Claims. 

JAMES DEVINE. 

Mr. POEHLER also introduced a bill (II. R. No. 1150) for the relief 
of James Devine; which was read a first and second time, and referred 
to the Committee of Claims. 

ALBERT FREITAG. 

Mr. POEHLER also introduced a bill (H. R. No. 1151) for the relief 
of Albert Freitag; which was read a first and second time, and re- 
ferred to the Committee of Claims. ` 


PRE-EMPTORS ON PUBLIC LANDS. 

Mr. WASHBURN introduced a bill (H. R. No. 1152) to extend the 
time for the payment of pre-emptors on certain public lands in the 
State of Minnesota; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 


FORT RIPLEY RESERVATION. 


Mr. WASHBURN also introduced a bill (H. R. No. 1153) to restore 
to the public domain a part of the military reservation known as the 
Fort Ripley reservation, in the State of Minnesota, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


REDUCTION LN PRICE OF PUBLIC LANDS. 

Mr. WASHBURN also introduced a bill (II. R. No. 1154) to reduce 
the price of public lands within railroad limits; which was read a 
first and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 


RELIEF OF LAND SETTLERS IN MINNESOTA. 


Mr. WASHBURN also introduced a bill (H. R. No. 1155) for the re- 
lief of settlers upon certain lands in the State of Minnesota; which 
was read a first and second time, referred to the Committee on Publio 
Lands, and ordered to be printed. 


EXTENSION OF DULUTH AND WINNIPEG RAILROAD. 


Mr, WASHBURN also introduced a bill (H. R. No. 1156) to authorize 
the Duluth and Winnipeg Railroad Company to extend its line through 
the Red Lake and Pembina reservation; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordere? 
to be printed. 

SIOUX WAR CLATMS. 

Mr. WASHBURN also introduced a bill (II. R. No. 1157) to authorize 
the Secretary of the Interior to ascertain the amounts due to citizens 
of the United States for supplies furnished to the Sioux or Dakota 
Indians in Minnesota su nent to August, 1860, and prior to the 
massacre of August, 1862, and providing for the payment thereof; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


JAMES D. WOOD. 


Mr. WASHBURN also introduced a bill (H. R. No. 1158) for the re- 
lief of James D. Wood, late captain and assistant adjuatant-general ; 
which was read a first and second time, and referred to the Committee 
on Military Affairs. k 

CHARLES C, D, WILLIAMS. 

Mr. WASHBURN also introduced a bill (H. R. No, 1159) for the re 
lief of C. D. Williams, late captain Company G, Nineteenth Illinois 
Infantry ; which was read a first and second time, and referred to the 
Committee on Military Affairs. 


SPECIAL IMPROVEMENTS, DISTRICT OF COLUMBIA, 


Mr, WASHBURN also (by request) introduced a bill (H. R. No, 1160) 
fixing the rate of interest upon of gen taxes and äs- 
sessments for special improvements now due to the District of Colam- 
bia, and for the revision of assessments for special improvements; 
which was read a first and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 
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PRE-EMPTION OF PUBLIC LANDS. 

Mr. DUNNELL introduced a bill (H. R. No. 1161) to repeal all acts 
and parts of acts relative to the pre-emption of the public lands of 
the United States; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

SETTLERS ON RAILROAD LANDS. 

Mr. DUNNELL also introduced a bill (H. R. No. 1162) te extend 
the provisions of an act approved June 22, 1874, entitled “An act for 
the relief of settlers on 8 lands;” which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. ; 

PRE-EMPTIONS IN MINNESOTA. 

Mr. DUNNELL also introduced a bill (H. R. No. 1163) to extend 
the time for payment of pre-emptors on certain public lands in the 
State of Minnesota; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

TIMBER LAN DS. 

Mr. DUNNELL also introduced a bill (H. R. No. 1164) to regulate 
the survey and sale of the timber lands of the United States; which 
was read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

ZACHEUS FOWLER. 

Mr. DUNNELL also introduced a bill (H. R. No. 1165) granting a 
pension to Zacheus Fowler; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 

E. P. LIEBERG. 

Mr. DUNNELL also introduced a bill (H. R. No. 1166) for the relief 
of E. P. Lieberg ; which was read a first and second time, and referred 
to the Committee on War Claims. 

ISAAC SLOCUM. 

Mr. DUNNELL also introduced a bill (H. R. No. 1167) for the relief 
or Isaac Slocum ; which was read a first and second time, and referred 
to the Committee on War Claims. 

GEORGE W. HARD. 

Mr. DUNNELL also introduced a bill (H. R. No. 1168) for the relief 
of. George W. Hard; which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 

OCEAN MAIL SERVICE. 

Mr. DUNNELL also introduced a bill (H. R. No. 1169) anthorizing 
the establishment of ocean mail service between the United States 
and foreign countries; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 

H. K. BELDING. 

Mr. DUNNELL also introduced a bill (H. R. No. 1170) for the re- 
lief of H. K. Belding; which was read a first and second time, and 
referred to the Committee on War Claims. 

AMENDMENT OF REVISED STATUTES. 

Mr. DUNNELL also introduced a bill (H. R. No. 1171) to amend 
section 2774 of the Revised Statutes; which was read a first and 

second time, and referred to the Committee on Commerce, 
HANNAH W. OSBORNE. 

Mr. DUNNELL also introduced a bill (H. R. No. 1172) granting a 
pension to Hannah W. Osborne; which was read a first and second 
time, and referred to the Committee on Pensions. 

CHARLES H. GORGIUS. 

Mr. DUNNELL also introduced a bill (H. R. No. 1173) to remove 
the charge of desertion against Charles H. Gorgius, late of Company 
B, Hatch’s Independent Battalion Minnesota Cavalry; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

MERTON STANCLIFF. 

Mr, DUNNELL also introduced a bill (H. R. No. 1174) granting a 
pension to Merton Stancliff; which was read a first and second time, 
and referred to the Committee on Pensions. 

JENNIE E. SIMONS. 

Mr. DUNNELL also introduced a bill (H. R. No. 1175) granting a 
pension to Jennie E. Simons; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

MARITAME JURISDICTION OF THE UNITED STATES, 

Mr. DUNNELL also introduced a bill (H. R. No. 1176) to declare 
and define the jurisdiction of the United States over the harbors and 
navigable waters of the United States; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

CONTRACTS FOR SERVILE LABOR. 

Mr. WHITEAKER introduced a bill (H. R. No. 1177) to prohibit con- 
tracts for servile labor; which was read a first and second time, re- 
ante to the Committee on Education and Labor, and ordered to be 

rinted. 

x WILLIAM L. ADAMS, 
Mr. WHITEAKER also introduced a bill (H. R. No. 1178) for the 
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relief of William L. Adams; which was read a first and second time, 
and referred to the Committee of Claims. 


H. O. WILSON. 

Mr. WHITEAKER also (by request) introduced a bill (H. R. No. 
1179) for the relief of H. C. Wilson; which was read a first and sec- 
ond time, and referred to the Committee of Claims. 

RILEY, HARDIN & TAYLOR. 

Mr. WHITEAKER also (by request) introduced a bill (H. R. No. 
1180) for the relief of Riley, Hardin & Taylor; which was read a 
first and second time, and referred to the Committee of Claims. 

L. J, CECIL AND WILLIAM BILLIPS. 

Mr. WHITEAKER also (by request) introduced a bill (H. R. No. 
1181) for the relief of L. J. Cecil and William Billips ; which was read 
a first and second time, and referred to the Committee of Claims. 

REIMBURSEMENT OF KANSAS. 

Mr. ANDERSON introduced a bill (H. R. No. 1182) to reimburse the 
State of Kansas for expenses incurred by said State for the United 
States in repelling invasions and repressing Indian hostilities; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


PUBLIC BUILDING AT LEAVENWORTH, KANSAS. 

Mr. ANDERSON also introduced a bill (H. R. No. 1183) to provide 
for the purchase of a site and for the erection of a building for the 
use of the United States district and circuit courts, post-office, and 
other Government offices, at Leavenworth, Kansas; which was read 
a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

SUFFERERS FROM INDIAN DEPREDATIONS. 


Mr, ANDERSON also introduced a bill (H. R. No. 1184) for the relief 


of certain persons, sufferers from Indian depredations; which wasread 
75 and second time, and referred to the Committee on Indian 
‘airs. 


JOHN C. HUGHES, 
Mr. ANDERSON also introduced a bill (H. R. No, 1185) granting a 


pension to John C. Hughes; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


WELLINGTON v. HEUSTED. 

Mr. ANDERSON also introduced a bill (H. R. No. 1186) granting a 
pension to Wellington V. Heusted; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

ELISHA DRESSER. 

Mr. ANDERSON also introduced a bill (H. R. No. 1187) granting a 
pension to Elisha Dresser; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

CHRISTIAN H. STIENMEIER, 

Mr. ANDERSON also introduced a bill (H. R. No. 1188) granting a 
pension to Christian H. Stienmeier ; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

LIEUTENANT JOHN A. PAYNE. 

Mr. ANDERSON also introduced a bill (H. R. No. 1189) for the relief 
of Lieutenant John A. Payne, of the Nineteenth Infantry, United 
States Army; which was read a first and second time, and refe: 
to the Committee on Military Affairs. 


JOHN B. LUTE. 
Mr. ANDERSON also introduced a bill (H. R. No. 1190) for the relief 


of John B. Lute; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


S. D. HOUSTON. 
Mr. ANDERSON also introduced a bill (H. R. No. 1191) for the relief 


of S. D. Houston; which was read a first and second time, and referred 
to the Committee on Publie Lands. 


IMPROVEMENT OF THE KANSAS RIVER. 

Mr. HASKELL introduced a bill (H. R. No. 1192) to provide for 
the improvement of the Kansas River from its mouth to Junction 
City, Kansas; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed 

DANIEL S. M’DOUGAL. 

Mr. HASKELL also introduced a bill (H. R. No. 1193) for the relief 
of Daniel S. McDougal ; which was read a first and second time, and 
referred to the Committee on Indian Affairs, 

DELAWARE INDIANS. 

Mr. HASKELL also introduced a bill (H. R. No. 1194) for the relief 
of the Delaware Indians in accordance with treaty stipulations; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

CLAIMS FOR HORSES. 

Mr. HASKELL also introduced a bill (H. R. No. 1195) to provide 
for the payment of claims for horses used in the service of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
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DENNIS M’CARTHY. 

Mr. HASKELL also introduced a bill (H. R. No. 1196) granting a 
pension to Dennis McCarthy, a soldier of the Mexican war; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

RELIEF OF SETTLERS. 

Mr. HASKELL also introduced a bill (H. R. No. 1197) for the relief 
of settlers upon the absentee Shawnee lands in and for other 
Perens which was read a first and second time, referred to the 

mmittee on Indian Affairs, and ordered to be printed. 


DENNIS SMITH. 

Mr. HASKELL also introduced a bill (H. R. No. 1198) granting a 
pension to Dennis Smith; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

THE STATE OF KANSAS. 


Mr. HASKELL also introduced a bill (H. R. No. 1199) to authorize 
the Secretary of the to ascertain and report to Con the 
amount of money expended and indebtedness assumed by the State 
of Kansas in repelling invasions and suppressing Indian hostilities ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

TERRITORY AND STATE OF KANSAS. 


Mr. HASKELL also introduced a bill (H. R. No. 1200) to confirm 
certain conveyances executed by guardians appointed by the courts 
of the Territory and State of Kansas; which was a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

AWARDS TO CREEK INDIANS, ETC. 

Mr. HASKELL also introduced a bill (H. R. No. n kor 
the payment of awards made to Creek Indians who enlisted in the 
Federal Army, loyal ees, and freedmen; which was read a first 
and second time, refe to the Committee on Indian Affairs, and 
ordered to be printed. 

JOSEPH R. PRATT. 

Mr. HASKELL also introduced a bill (H. R. No. 1202) for the relief 
of Joseph R. Pratt; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

GEORGE W. SMITH. 
Mr. HASKELL also introduced a bill (H. R. No. 1203) for the reap- 
intment of George W. Smith, of Kansas, second lieutenant Ninth 
avalry, late captain Eighteenth Infantry, to be captain Eighteenth 
Infantry, with his relative rank and grade in the Army from August 
5, 1861, provided he is not to receive any pay or allowances for the 
time he was out of the military service, (June 15, 1866, to August 6, 
1873;) which was read a first and second time, and referred to the 
Committee on Military Affairs. 
SALE OF NEW YORK IDNIAN LANDS IN KANSAS. 

Mr. HASKELL also introduced a bill (H. R. No. 1204) to provide for 
the sale of certain New York Indian lands in Kansas; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

DAVID ALLEN. 

Mr. HASKELL also introduced a bill (H. R. No. 1205) for the relief 
of David Allen; which was read a first and second time, and referred 
to the Committee on Invalid Pensions, 


CLAIMS OF CITIZENS OF KANSAS, 

Mr. HASKELL also introduced a bill (H. R. No. 1206) authorizin 
the settlement of the claims of certain citizens of Kansas nam 
therein; which was read a first and second time, and referred to the 
Committee of Claims. 

L, FRENCH WILLIAMS, 

Mr. HASKELL also introduced a bill (H. R. No. 1207) granting an 
increase of pension to L. French Williams; which was read a 
and second time, and referred to the Committee on Invalid Pensions. 

ISAAC M. WARD. 

Mr. HASKELL also introduced a bill (H. R. No. 1208) to remove 
the charge of desertion from the military record of Isaac M. Ward ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs, 

JOSEPH BOWERS. 

Mr, HASKELL also introduced a bill (H. R. No. 1209) granting a 
pension to Joseph Bowers; which was read a first and second time, 

and referred to the Committee on Invalid Pensions. 


J. R. MILLS AND R. P. HAYDEN, 


Mr. HASKELL also introduced a bill (H. R. No. 1210) for the re- 
lief of J. R. Mills and R. P. Hayden, late of Company G, Twentieth 
Regiment Kentucky Volunteers; which was read a first and second 
time, and referred to the Committee on Military Affairs. 


SPENCER W. TRYON. 
Mr. HASKELL also introduced a bill (H. R. No. 1211) granting a 


ee to Spencer W. n ; which was read a first and second 
e, and referred to the Committee on Invalid Pensions. 


JUSTICES OF THE PEACE IN THE DISTRICT. 


Mr. HASKELL also introduced a bill (H. R. No. 1212) to extend 
the jurisdiction of justices of the peace in the District of Columbi 
and to te proceedings before them; which was read a first an 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

CLAIMS FOR HORSES AND EQUIPMENTS. 

Mr. HASKELL also introduced a bill (H. R. No. 1213) to extend 
the time for filing claims for horses and equipments lost by officers 
and enlisted men in the service of the United States; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

HIRAM HUNTER. 

Mr. HASKELL also introduced a bill (H. R. No. 1214) granting an 
increase of pension to Hiram Hunter; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

CLAIMS OF POSTMASTERS, ETC. 

Mr. HASKELL also introduced a joint resolation Be R. No. 27) to 
enable certain postmasters and late postmasters to institute certain 
proceedings in the Court of Claims; which was read a first and sec- 
ond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


SETTLERS ON OSAGE LANDS. 

Mr. RYAN, of Kansas, introduced a bill (H. R. No. 1215) for the 
relief of settlers upon the Osage trust and diminished reserve lands 
in Kansas, and for other purposes; which was read a first and second 
ming Se referred to the Committee on Public Lands, and ordered to be 
printed. 

SUFFERERS FROM PRAIRIE FIRES. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1216) to ex- 
tend the time to pre-emptors on the public lands who have suffered 
damage from prairie fires; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


FORT DODGE MILITARY RESERVATION. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1217) to 
authorize the Secretary of the Interior to dispose of a part of the Fort 
Dodge military reservation to actual settlers under the provisions of 
the homestead laws; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


IMPROVEMENT OF ARKANSAS RIVER. 
Mr. RYAN, of Kansas, also introduced a bill m R. No. 1218) to 
rovide for the improvement of the Arkansas River between Fort 
mith and Wichita, Kansas; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


CONDEMNED ORDNANCE. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1219) donat- 
ing condemned cannon and cannon-balls to the city of Topeka, Kan- 
sas, for monumental . which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

WILLIAM H. MORGAN. ' 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1220) for 
the relief of William H. Morgan; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

HARRY FONES. 

Mr. RYAN, of Kansas, also introduced a bill (H, R. No. 1221) for the 
relief of Harry Fones; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

RAILROADS IN INDIAN TERRITORY. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1222) t- 
ing the right of way 5 the Indian Territory to ee coun 
panies; Which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

JURISDICTION OVER INDIAN TERRITORY. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1223) to give 
concurrent jurisdiction over the Indian Territory to the United States 
district and circuit courts of Kansas; which was read a first and sec- 
oud time, referred to the Committee on the Judiciary,and ordered to 
be printed. 

SARAH A. M. CHAMBERLAIN. k 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1224) grant- 
ing a pension to Sarah A. M. Chamberlain and minor children ; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

CAPTAIN DAVID L, PAYNE. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1225) grant- 
inga on to Captain David L. Payne; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

ISAAC PATCH. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1226) for the 
relief of Isaac Patch; which was read a first and second time, and 
referred to the Committee on Military Affairs. 
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SARAH MARKLE. 
Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1227) to 


grant a pension to Sarah Markle; which was a first and second 
time, and referred to the Committee on Invalid Pensions. 


AARON H. FULLER. 
Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1228) grant- 
ing a pension to Aaron H. Fuller; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


CHRISTOPHER WEIDNER. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1229) for the 
relief of Christopher Weidner; which was read a first and second 
time, and referred to the Committee on Indian Affairs. 

FRANCIS M, GREEN. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1230) for the 
relief of Francis M. Green; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


GUILFORD A. WOOD. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1231) for the 
relief of Guilford A. Wood; which was read a first and second time, 
and referred to the Committee on Public Lands. 

O. D. LEMERT. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1232) for the 
relief ôf O. D. Lemert; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


FEES OF REGISTERS AND RECEIVERS. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1233) in re- 
lation to certain fees allowed registers and receivers ; which was read 
a first and second time, refe to the Committee on Public Lands, 
and ordered to be printed. 

JOHN S. FRIEND. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1234) for the 
relief of John 8. Friend; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 

DAVID MORROW. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1235) for the 
relief of David Morrow; which was read a first and second time, and 
referred to the Committee of Claims. 

JOHN H. GRAY. 

Mr. RYAN, of Kansas, (by request) also introduced a bill (H. R. No. 
1236) ting a pension to John H. Gray; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

HIRAM C. HENDERSON. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1237) for the 
relief of Hiram C. Henderson; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

SYLVANUS SANDFORD. 

Mr. RYAN, of Kansas, also (by request) introduced a bill (H. R. No. 
1238) for the relief of Sylvanus Sandford; which was read a first and 
second time, and referred to the Committee on War Claims. 

CONVEYANCE OF LAND. 

Mr. MARTIN, of West Virginia, introduced a bill (H. R. No. 1239) 
to authorize and direct the Secre of War to convey by deed to the 
board of education of the district of Harper’s Ferry, West Virginia, a 
lot of ground (No, 2 in block B) with the buildings thereon, for the 
use of fhe common schools thereof; which was a first and second 
time, referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

ARREARS TO GOVERNMENT EMPLOYÉS, 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1240) providing for the payment of the amounts due the employés 
in, oak the contractors who furnished castings to, the United States 
armory at Harper’s Ferry, Virginia, in March and April, 1861; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

UNITED STATES COURT AT MARTINSBURGH, WEST VIRGINIA. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1241) to authorize the holding of terms of the United States district 
court for the district of West Virginia at Martinsburgh; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

JAMES ALLENDER. 
Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
¥242) for the relief of James Allender, of Preston County, West Vir- 
inia; which was read a first and second time, and referred to the 
ommittee on Commerce. 
JAMES E. MERIFIELD. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1243) for the relief of James E. Merifield, late musician of the Fifteenth 
West Virginia Volunteers; which was read a first and second time, 

and referred to the Committee on Invalid Pensions. 


PUBLIC BUILDING AT CHARLESTOWN, WEST VIRGINIA. 

Mr. KENNA introduced a bill (H. R. No. 1244) for the construction 
of custom-house, ce, and United States court-rooms at Charles- 
town, Kanawha County, West Virginia; which was read a first and 
second time, and referred to the Committee on Public Buildings 
and Grounds. 


METHODIST EPISCOPAL CHURCH, CHARLESTOWN, WEST VIRGINIA. 
Mr. KENNA also introduced a bill (H. R. No. 1245) for the relief of 
the Methodist Episcopal Church South at Charlestown, West Vir- 
ginia; which was ccs a first and second time, and referred to the 
Committee on War Claims. 
ELIZABETH J. BALLARD. 


Mr. KENNA also introduced a bill (H. R. No. 1246) granting a pen- 
sion to Elizabeth J. Ballard, of West Virginia; which was a first 


and second time, and referred to the Committee on Invalid Pensions. 


METHODIST CHURCH AT RALEIGH, WEST VIRGINIA. 

Mr. KENNA also introduced a bill (H. R. No. 3 the relief of 
the Methodist church at Raleigh Court House in Raleigh County. 
West Virginia; which was read a first and second time, and referred 
to the Committee on War Claims. 


CHARLES A. COBB. 
Mr. KENNA also introduced a bill (H. R. No. #48) granting apen- 
sion to Charles A. Cobb, of West Virginia; which was read a first and 
second time, and referred to the Committee on Pensions. 


WESLEY M’COY. 

Mr. KENNA also introduced a bill (H. R. No. 1249) for the relief of 
Wesley McCoy, late private Seventh Regiment West Virginia Veteran 
Cavalry; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

ROBERT H. FIELD. 

Mr. KENNA also introduced a bill (H. R. No. 1250) for the relief of 
Robert H. Field, of Kanawha County, West Virginia; which was 
read a first and second time, and referred tothe Committee on Invalid 
Pensions. 

BAPTIST CHURCH, RALEIGH, WEST VIRGINIA. 

Mr. KENNA also introduced a bill (H. R. No. 1251) for the relief of 

the Baptist church at Raleigh Court House in Raleigh County, West 


‘Virginia ; which was read a first and second time, and refe to the 


Committee on War Claims. 
SAVING LIFE IN MARINE DISASTERS. 

Mr. WILSON (by request) introduced a bill (H. R. No. 1252) for the 
better protection of life during marine disasters; which was read a 
first and second time, and referred to the Committee on Commerce. 

JANE A. HARRIS. 

Mr. WILSON also introduced a bill (H. R. No. 1253) granting a 
pension to Jane A. Harris; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOHN FOLGER. 

Mr. WILSON also introduced a bill (H. R. No. 1254) to 
sion to John Folger; which was read a first and secon 
referred to the Committee on Pensions. 

DAVID H. MYERS, 

Mr. WILSON also introduced a bill (H. R. No. 1255) granting a pen- 
sion to David H. Myers; which was read a and second time, and 
referred to the Committee on Pensions. 

ELIJAH M. HART. 

Mr. WILSON also introduced a bill (H. R. No. 1256) for the reliet 
of Elijah M. Hart; which was read a first and second time, and re- 
ferred to the Committee on Pensions. 

LOT BOWEN. 

Mr. WILSON also introduced a bill (H. R. No. 1257) for the relief 
of Lot Bowen; which was read a first and second time, and referred 
to the Committee of Claims. 

MARY M’NAMARA. 

Mr. WILSON also introduced a bill (H. R. No. 1258) granting a 
pension to Mary McNamara; which was read a first and second time. 
and referred to the Committee on Pensions. 

PHINEAS GANO. 

Mr. WILSON also introduced a bill (H. R. No. 1259) granting a 
pension to Phineas Gano; which was read a first and second time, 
and referred to the Committee on Pensions. 

METEODIST EPISCOPAL CHURCH, CLARKSBURGH, WEST VIRGINIA. 

Mr. WILSON also introduced a bill (H. R. No. 1260) for the relief 
of the trustees of the Methodist Episcopal Church South at Clarks- 
burgh, West Vironia which was read a first and second time, and 
referred to the Committee on War Claims. 


t a pen- 
time, and 


IMPROVEMENT OF LITTLE KANAWHA RIVER. 
Mr. WILSON also introduced a bill (H. R. No. 1261) to authorize a 
ropriation to continue the improvement of the Little 
iver in West Virginia ; which was read a first 


further a 


Kanawha and second 
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time, referred to the Committee on Commerce, and ordered to be 
Tinted. 
s UNITED STATES DISTRICT COURT, VIRGINIA, IN 1861. 

Mr. WILSON also introduced a bill (H? R. No. 1262) for the relief 
of witnesses and jurors who attended the United States district court 
for the western district of Virginia at the spring term of 1861; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

MARTHA A. BEERBOWER. 

Mr. WILSON also introduced a bill (H. R. No. 1263) granting a pen- 
sion to Martha A. Beerbower, of West Virginia; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

GEORGE W. TETER. 

Mr. WILSON also introduced a bill (H. R. No. 1264) granting u pen- 
sion to George W. Teter, Company D, Tenth Regiment West Virginia 
Volunteers; which was read a first and stcond time, and referred to 
the Committee on Invalid Pensions. 

CASSA ANN COTTRILL. 

Mr. WILSON also introduced a bill (H. R. No. 1265) granting a pen- 
sion to Cassa Ann Cottrill ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOHN BURNS. 


Mr. WILSON also introduced a bill (H. R. No. 1266) for the relief 
of John Burns; which was read a first and second time, and referred 
to the Committee of Claims. 

i TREATY WITH MEXICO. 

Mr. WILSON also introduced a joint resolution (H. R. No. 28) pro- 
viding for a treaty with the Republic of Mexico; which was read a 
first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

J. C. LANDREAU. 

Mr. WILSON also introduced a joint resolution (H. R. No. 29) for 
the relief of J. C. Landreau ; which was read a first and second time, 
and referred to the Committee on Foreign Affairs, 

WILLIAM HAYDON. 

Mr. DAGGETT introduced a bill (H. R. No. 1267) for the relief of 
William Haydon; which was read a first and second time, and re- 
ferred to the Committee of Claims. 


JOHN S. LUFF. 


Mr. DAGGETT also introduced a bill (H. R. No. 1268) for the relief 
of John 8. Luff; which was read a first and second time, and re- 
ferred to the Committee of Claims. 


JOHN M. DORSEY AND WILLIAM F. SHEPARD. 


Mr. DAGGETT also introduced a bill (H. R. No. 1269) for the relief 
of John M. Dorsey and William F. Shepard; which was read a first 
and second time, and referred to the Committee of Claims. 


APPORTIONMENT OF REPRESENTATIVES TO NEBRASKA. 


Mr. VALENTINE introduced a bill (H. R. No. 1270) supplemental 
to an act entitled “An act for the apportionment of Representatives 
to Congress among the several States according to the ninth census ; ” 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


BRANCH MINT AT OMAHA, NEBRASKA. 


Mr. VALENTINE also introduced a bill (H. R. No. 1271) to estab- 
lish a branch mint of the United States at Omaha, in the State of 
Nebraska; which was read a first and second time, referred to the 
Coina eten on Coinage, Weights, and Measures, and ordered to be 
p i 

BRIDGE AT DECATUR, NEBRASKA. 

Mr. VALENTINE also introduced a bill (H. R. No. 1272) to pro- 
vide for the construction of a bridge across the Missouri River at De- 
catur, Nebraska; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


SWAMP AND OVERFLOWED LANDS. 

Mr. VALENTINE also introduced a bill (H. R. No. 1273) to extend 
the provisions of an act approved March 2, 1855, entitled “An act for 
the relief of purchasers and locators of swamp and overflowed lands,” 
and for other purposes; which was read a first and second time, re- 
ferréil to the Committee on Public Lands, and ordered to be printed. 


LANDS LOCATED WITH MILITARY WARRANTS. 

Mr. VALENTINE also introduced a bill (H. R. No. 1274) to au- 
thorize the Secretary of the Interior to ascertain and certify the 
amountof land located with military warrants in the States described 
therein, and for other purposes; which was read a first and second 
ae 3 to the Committee on Public Lands, and ordered to be 
prin 

ALBERT TOWLE. 

Mr. VALENTINE also introduced a bill (H. R. No. 1275) for the 

relief of Albert Towle; which was read a first and second 5 65 and 


referred to the Committee on the Post-Office and Post-Roads. 


He also introduced a bill (H. R. No. 1276) for the relief of Albert 
Towle; which was read a first and second time, and referred to the 
Committee of Claims. 

NATHAN BLAKELY. 
Mr. VALENTINE also introduced a bill (H. R. No. 1277) for the 
relief of Nathan Blakely, late receiver of the land office at Beatrice, 
Nebraska; which was read a first and second time, and referred to 
the Committee on Public Lands. 


PROTECTION OF LIFE. 


Mr. VALENTINE also introduced a bill (H. R. No. 1278) for the 
better protection of life during marine disasters; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

COINAGE. 

Mr. BELFORD introduced a bill (H. R. No. 1279) toprovide for coin- 
age at the branch mint at Denver; which was read a first and sec- 
ond time, referred to the Committee on Coinage, Weights, aud Meas- 
ures, and ordered to be printed. 


MINING CLAIMS, 


Mr. BELFORD also introduced a bill (H. R. No. 1280) to amend 
section 2326 of the Revised Statutes 3 to suits at law affecting 
the title of mining claims; which was read a first and second time, 
referred to the Committee on Mines and Mining, and ordered to be 
printed. 

PUBLIC BUILDING AT DENVER. 

Mr. BELFORD also introduced a bill (H. R. No. 1281) to provide 
for the purchase of a suitable site and the erection of a public build- 
ing in the city of Denver; which was read a first and second time 
referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

FRANK D. YATES. 

Mr. BELFORD also (by request) introduced a bill (H. R. No. 1282) 
for the relief of Frank D. Yates for transportation furnished in the 
removal of the Indians of the Whetstone agency, Dakota Territory, 
in the years 1872 and 1873; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

PENSIONS, 

Mr. BELFORD also (by request) introduced a bill (H. R. No. 1283) 
concerning the payment of pensions; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

R. M. THOMAS. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 1284) for the 
relief of R. M. Thomas; which was read a first and second time, and 
referred to the Committee of Claims. 

ROSWELL SCOVILL. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1285) for 
the relief of Roswell Scovill, private soldier in the war of 1812; which 
was read a first and second time, and referred to the Committee on 
Revolutionary Pensions. 

THOMAS NEWMAN. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1286) for 
the relief of Thomas Newman; which was read a first and second 
time, and referred to the Committee on Military Affairs, 

CAMP DOUGLAS, UTAH. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1287) to 
authorize the Secretary of Wur to relinquish and turn over to the 
Interior Department certain parts of the Camp Douglas military 
reservation, in the Territory of Utah; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ABRAM HATCH AND COMPANY. 

Mr, CANNON, of Utah, also introduced a bill (H. R. No. 1288) for 
the payment of Abram Hatch & Co, for cattle sold to Utah Indian 
agency, Utah Territory; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

APPROVAL OF LAWS, UTAH. 

Mr, CANNON, of Utah, also introduced a bill (H. R. No. 1289) re- 
lating to the approval of bills in the Territory of Utah; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

PROPOSED STATE OF WASHINGTON. 

Mr. BRENTS introduced a bill (H. R. No. 1290) for the admission 
of the State of 1 into the Union; which was read a first 
and second time, refe to the Committee on Territories, and ordered 
to be printed. 

YAKIMA LAND DISTRICT. 

Mr. BRENTS also introduced a bill (H. R. No. 1291) creating Yaki- 
ma land district in Washington Territory; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

INDIAN WAR CLAIMS. 

Mr. BRENTS also introduced a bill (H. R. No. 1292) for vhe pay- 

ment of expenses incurred by the people of Yakima County, Wash- 
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in defending themselves against Indian hostilities ; 
a first and second time, referred to the Committee 


ington Territo: 

which was 

on Indian Affairs, and ordered to be printed. 
INDIAN ATTACKS. 


Mr. BRENTS also introduced a bill (H. R. No. 1293) to provide for 


ascertaining and reporting the expenses incurred by the Territories of 
Washington and Idaho and the people thereof, in defending them- 
selves from attacks and hostilities of the Nez Percé Indians in the 
year 1877, and for other purposes; which was read a first and second 
. to the Committee on Military Affairs, and ordered to be 
printed. 

MILITARY TELEGRAPH LINE. 

Mr. BRENTS also introduced a bill (H. R. No. 1294) for the con- 
struction of a military telegraph between Pomeroy and Fort Colville, 
in Washington Territory, and a connecting line to Camp Cour d'Alene 
in Idaho Territory; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


CHEHALIS RIVER, WASHINGTON TERRITORY, 


Mr. BRENTS also introduced a bill (H. R. No. 1295) for the im- 
provement of the Chehalis River, in Washington Territory ; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

MILITARY POST IN YAKIMA VALLEY, WASHINGTON TERRITORY. 


Mr. BRENTS also introduced a bill (H. R. No. 1296) for the estab- 
lishment of a military post in the vicinity of the Yakima Valley, in 
Washington Territory; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

SETTLERS UPON SCHOOL LANDS, WASHINGTON TERRITORY. 


Mr. BRENTS also introduced a bill (H. R. No. 1297) for the relief 
of settlers on school lands in Washington Territory; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

RUFUS G. NEWLAND, 

Mr. BRENTS also introduced a bill (H. R. No, 1298) confirming title 
in certain lands to Rufus G. Newland, of Washington Territory ; 
which was read a first and second time, and referred to the Commit- 
tee on Public Lands. 


F. PROSH AND T. F. M’ELROY. 
Mr. BRENTS also introduced a bill (H. R. No. 1299) for the relief 
of F. Prosh and T. F. McElroy, of Washington Territory; which was 
read a first and second time, and referred to the Committee of Claims, 


GEORGE A. MILLER. 

Mr. BRENTS also introduced a bill (H. R. No. 1300) for the relief 
of George A. Miller; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

JOHN L. BUTLER. 

Mr. BRENTS also introduced a bill (H. R. No. 1301) for the relief 
of John L, Butler, for carrying the mails in Washington Territory ; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 

JOHN G. PARKER. 


Mr. BRENTS also introduced a bill (H. R. No. 1302) for the relief 
of John G. Parker for ng United States mails in Washington 
Territory ; which was a first and second time, and referred to 
the Committee of Claims. 

A. D. FISHER. 


Mr. BRENTS also introduced a bill (H. R. No. 1303) for the relief of 
A. D. Fisher, of Washington Territory ; which was read a first and sec- 
ond time, and referred to the Committee on Indian Affairs. 

PENITENTIARY IN DAKOTA. 


Mr. BENNETT introduced a bill (H. R. No. 1304) setting aside and 
appropriating certain proceeds of internal revenue for the erection of 
a penitentiary in the Territory of Dakota; which was read a first and 
second time, referred to the Committee on the Territories, and ordered 
to be printed. 

MILITARY RESERVATIONS IN DAKOTA. 

Mr. BENNETT also introduced a bill (H. R. No. 1305) abolishin 
the military reservations of Fort Abercrombie, Fort Seward, an 
Fort Ransom, all in the Territory of Dakota, and authorizing the 
Secre of the Interior to have the lands embraced therein surveyed 
and made subject to homestead and pre-emption entry and sale, 
the same as other publio lands; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 

rinted. 
5 ASSAY OFFICE AT DEADWOOD, DAKOTA TERRITORY. 

Mr. BENNETT also introduced a bill (H. R. No. 1306) to establish 
an assay office at Deadwood, in the Territory of Dakota; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. : 

LAND DISTRICT IN DAKOTA. 

Mr. BENNETT also introduced a bill (H. R. No. 1307) to establish 
a land district in the Territory of Dakota and to locate the office at 
Grand Forks; which was a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


OLD SIOUX RESERVATION, DAKOTA TERRITORY. 

Mr. BENNETT also introduced a bill (H. R. No. 1308) for the relief 
of settlers on the old Sioux reservation, in Grant County, Terri 
of Dakota; which was read: a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 

RESURVEY OF LANDS, 

Mr. BENNETT also introduced a bill (H. R. No. 1309) to authorize 
the resurvey of lands where the surveys are fraudulent, erroneous, or 
obliterated, and to legalize certain surveys; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

REPEAL OF REVISED STATUTES, ETC. 

Mr. BENNETT also introduced a bill (H. R. No. 1310) to permit any 
person, except when such person may have sold or ag ee a “claim” 
upon which he has filed his declaration of intention, to use his right 
of pre-emption on different tracts of land until he shall have made 
final proof and payment, and to repeal section 2261 of the Revised 
Statutes; which was read a first and second time, and referred to the 
Committee on Public Lands. 

JOHN L. TAYLOR. 

Mr. BENNETT also introduced a bill (H. R. No. 1311) restoring the 
name of John L. Taylor to the pension-roll; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


WORTHINGTON, ETC., RAILROAD COMPANY, SIOUX FALLS, DAKOTA, 

Mr. BENNETT also introduced a bill (H. R. No. 1312) to authorize 
the Worthington and Sioux Falls Railroad Company to extend its 
road from the village of Sioux Falls, in the Territory of Dakota, in a 
westerly direction to the east bank of the Missouri River; which 
was read a first and second time, and referred to the Committee on 
Public Lands. 

CHICAGO, MILWAUKEE AND SAINT PAUL RAILROAD COMPANY. 

Mr. BENNETT also introduced a bill (H. R. No. 1313) to authorize 
the Chicago Milwaukee and Saint Paul Railway Company to extend 
its road through the Territory of Dakota; which was a first and 
second time, and referred to the Committee on Public Lands. 


UNION PACIFIC RAILROAD COMPANY. 

Mr. BENNETT also introduced a bill (H. R. No. 1314) authorizing - 
the President of the United States to designate a railroad company 
to construct the north branch of the Union Paciñe Railroad, under 
the act of Congress approved July 2, 1864; which was read a first and 
second time, and referred to the Committee on the Pacific Railroad. 

Í NICHOLAS WHITE. 

Mr. CAMPBELL introduced a bill (H. R. No. 1315) for the relief of 
Nicholas White ; which was read a first and second time, and referred 
to the Committee on War Claims. 

WILLIAM B. HUGHES. 


Mr. CAMPBELL also introduced a bill (H. R. No. 1316) for the relief 
of William B. Hughes, or his assigns; which was read a first and sec- 
ond time and referred to the Committee on Indian Affairs. 

E. N. FISH & CO. 

Mr. CAMPBELL also introduced a bill (H. R. No. 1317) for the 
relief of E. N. Fish & Co, or their assigns; which was read a first and 
second time, and referred to the Committee on Indian Affairs. 

WILLIAM HOOPER & CO, 

Mr. CAMPBELL also introduced a bill (H. R. No. 1318) for the relief 
of William B. Hooper & Co., or their assigns; which was read a first 
and second time, and referred to the Committee on Indian Affairs, 

JUDICIAL SYSTEM OF MONTANA TERRITORY, 

Mr. MAGINNIS introduced a bill (H. R. No. 1319) to reorganize the 
judicial system of the Territory of Montana; which was read a first 
and second time, and referred to the Committee on the Territories. 

CITIZENS OF MONTANA TERRITORY. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1320) for the relief 
of citizens of Montana who served with the United States in 
the war with the Nez Percés and for the relief of the heirs of such as 
were killed in the service; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

LEGISLATIVE ASSEMBLIES IN TERRITORIES OF THE UNITED STATES. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1321) concerni 
the Legislative Assemblies of the several Territories of the Uni 
States; which was read a first and second time, and referred to the 
Committee on the Territories, 

ELECTION OF OFFICERS IN TERRITORIES OF THE UNITED STATES. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1322) to provide 
for the election of a territorial governor, secretary, and other terri- 
torial officers in the several Territories of the United States; which 
was read a first and second time, and referred to the Committee on 
the Territories. 

PROTECTION OF THE FRONTIER OF MONTANA. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1323) to provide 

for the protection of Southern and Southwestern Montana against 
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hostile Indians; Which was read a first and second time, and referred | 1340) for the relief of James D. Ryan; which was read a first and 


to the Committee on Military Affairs. 
STEAMER J. DON CAMERON. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1324) for the relief 
of sufferers by loss of the Government steamer J. Don Cameron; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

MICHAEL M’CARTHY. 
Mr. MAGINNIS also introduced a bill (H. R. No. 1325) granting a 
eres to the widow of Michael McCarthy, late a private, United 
tates Army; which was read a first and second time, and referred to 
the Committes on Pensions. : 
MINERAL LANDS. 

Mr, MAGINNIS also introduced a bill (H. R. No. 1326) to amend the 
mineral land laws; which was read a first and second time, referred 
to the Committee on Mines and Mining, and ordered to be printed. 

SCHOOL LANDS FOR TERRITORIES. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1327) to grant 
lands to Dakota, Montana, Arizona, Idaho, and Wyoming for univer- 
sity pu ; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed 

HANNAH M. WRIGHT. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1328) granting a 

pose to Hannah M. Wright; which was read a first and second 
e, and referred to the Committee on Pensions. 
PAUL M’CORMICK. 


Mr. MAGINNIS also introduced a bill (H. R. No, 1329) for the relief 
of Paul McCormick; which was read a first and second time, and 
referred to the Committee of Claims. 

GEORGE H. WRIGHT. 

Mr. MAGINNIS also introduced a bill (H. R. No, 1330) for the relief of 
George H. Wright, lieutenant Seventh Infantry United States Army; 
which was a first and second time, and referred to the Commit- 
tee on Military Affairs. 

CHARLES L. DAHLER. 
Mr. MAGINNIS also introduced a bill (H. R. No. 1331) for the relief 
of Charles L. Dahler; which was read a first and second time, and 
referred to the Committee of Claims. 

WILLIAM FLANNERY. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1332) for the relief 
of William Flannery; which was read a first and second time, and 
referred to the Committee of Claims. 

HENRY ELLING. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1333) for the relief 
of Henry Elling, of Virginia City, Montana; which was read a first 
and second time, and referred to the Committee of Claims. 

GEORGE CLENDENIN, JR. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1334) for the relief 
of George Clendenin, jr.; which read a first and second time, and 
referred to the Committee on Military Affairs, 

L. M. BLACK. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1335) for the relief 
of L. M. Black; which was read a first and second time, and referred 
to the Committee of Claims. 

LAND OFFICE IN MONTANA. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1336) for the estab- 
lishment of a land office in the Territory of Montana; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories having been 
concluded the Chair will now recognize gentlemen who were not in 
when their States were called. 

Mr. SINGLETON, of Mississippi. I was in and responded, but 
since then I have obtained another batch of bills. 

The SPEAKER. The Chair will recognize the gentleman now. 

CHICKASAWHA RIVER, MISSISSIPPI. 

Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 1337) 
to improve the navigation of the river Chickasawha, in the State of 
Mississippi; which was read a first and second time, referred to the 
Committee on Commerce, aud ordered to be printed. 

JOHN RYAN, 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1338) for the relief of John N & Co; which was read a first and 
second time, and referred to the Committee on War Claims. 

DRURY BYNUM. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1339) for the relief of Drury Bynum; which was read a first and 
second time, and referred to the Committee on War Claims, 

J. D. RYAN. 
Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 


second time, and referred to the Committee of Claims. 
G. C. HARPER. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1341) for the relief of G. C. Harper; which was read a first and sec- 
ond time, and referred to the Committee on War Claims, 

C. G. GILMER. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1342) for the relief of C. G. Gilmer; which was read a first and sec- 
ond time, and referred to the Committee on War Claims. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted as follows: 

To Mr. FISHER, for two days after to-day ; 

To Mr. Houx, until Monday next, on account of sickness in his 
family; and r 

To Mr. AIKEN, for one week, on account of important business. 

Then, in pursuance of previous order, the House (at six o’clock and 
ten minutes p. m.) took a recess until half past seven o’clock p. m. 


EVENING SESSION. 


The recess having expired the House resumed its session. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. MARTIN, of Delaware. I move that the rules be suspended 
and that the House resolve itself into Committee of the Whole for 
the purpose of proceeding with the consideration of the legislative 
5 ik ae bill. 

he motion was a; to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, 115 BLACKBURN in the chair, ) and resumed 
the consideration of the bill (H. R. No. 2) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the oe ending June 30, 1880, and for other pu 
Vee N v addressed the committee. [His remarks will appear in 

ppendix. 

Mr. BROW E. Mr. Chairman, I can be but a gleaner in this de- 
bate, for all the logic of this great controversy has been gathered up 
by the able disputants who have passed before me over the field. At 
this late hour I do not hope to submit anything novel, nor do I flatter 
myself that I shall be able by any word of mine to influence any vote 
or in any wise change the resolves of the dominant party in this 
House, An English commoner once said : 

Ihave heard man ts in Parliamen 
none that ever influenced my vote. V 

How rare it is here that the argument controls the vote! It is 
indeed unfortunate that in our exasperating political discussions we 
too often subordinate the peace and well-being of the country to the 
demands of party. In my judgment the present crisis is upon the 
country because of the dictation of that imperious and exactin 
despot, a party caucus. Whole pages of our statutes are to be rai 
cally amended or wholly “ wiped out,” not because the people have 
asked it, but because a caucus regards these laws in the way of demo- 
cratic success. 

Depend upon it, sir, the people will not be misled by the miserable 
pretense that these measures interfere with the liberties of the citi- 
zen, or impair that right inestimable to every free American, the 
right to vote for whom he pleases, They have witnessed the 

, healthful operation of these laws and have uttered no word of 
complaint. A free people jealous of their liberty do not stand mute 
when it is invaded. Search the record and tell this House, tell the 
country, who of the millions have petitioned for the relief you are in 
such hot haste to give. The people are not clamoring fora repeal of 
the election laws. Why is it, then, that the peace of the country is 
disturbed by this meeting of Congress? Let the facts answer. A ke 
weeks ago, sir, the duty of making the ordinary appropriations for 
the support of the Army and to carry on the legislative, executive, 
and judicial branches of the Government devolved upon the Ameri- 
can 158 ear This was an unquestioned duty, and its performance 
presen no ee) dare problems, The democratic party, then as 
now in the ascendency in this House, knew that the failure to pass 
these supply bills would, after the 30th of June next, most - 
trously affect the public service, It was legislation never denied, and 
demanded by every interest of the Government, for without this 
relief the Government—that agent which executes the powers and 
protects the liberties of the people—would be seriously crippled if 
not as, age destroyed. The people, to whom you gentlemen are 
answerable, will ask the question—they are asking it every hour all 
over this Union—why this legislation, so indispensable to the public 
safety, was not passed by the Forty-fifth Congress? What excuse 
will you offer? Why were these bills not passed? They were ma- 
cared, ; it was known how much money was wanted, and where and 
in what manner it was to be expended. 

From the beginning it was little else than a matter of arithmetic, 
a simple sum in multiplication and addition. Bills appropriating the 
money necessary to carry on these departments of the Government 
unburdened by seating partisan measures, could have been passed 
without dissent by the Forty-fifth Congress, but Congress “ dragged 
its weary length along” and finally adjourned without providing a 
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farthing for these purposes, Who is responsible for this extraor- 
dinary session, the apprehension it faaie and the great expense it 
entails? The responsibility will be pl: somewhere. There is no 
escape. The honest and intelligent people of this country know that 
these supply bills failed in the last Congress because the democratic 
par f this House thrust into them obnoxious political legislation ; 
egislation for which there was no popular demand; legislation wholly 
foreign to the subject of appropriations and intended only to sub- 
serve party ends, and made the acceptance of this partisan legislation 
by the minority, by the Senate and the President, the condition upon 
which the Government was to have money. e undisguised pur- 
pe of the majority was to force this ill-timed and unsavory party 

egislation through by tacking it to measures as essential to the life 
of the nation as is blood to the life of the physical body. 

The gentlemen on the other side told us menacingly and arrogantly, 
“take this dose nauseating as it is and we will give the Government 
so much money as it needs, refuse it and the y, the courts, the 
President and Congress, the Cabinet and the whole body of execu- 
tive and administrative officers, shall go penniless tillthe crack of 
doom.” We were unwilling to do this unmanly and cowardly thing, 
although ready to make any honorable concession to save the coun- 
try the infliction of an extra session of Congress. 

‘Three extraneous and purely partisan measures were put as riders 
upon these bills by the majority in thelast Congress. First, the aboli- 
tion of the so-called testoath ; second, the repeal of sections 2002 and 
5528 of the statutes in regard to the employment of troops to keep 
the at the polls; and third, the abrogation of certain laws au- 
thorizing the use of deputy marshals and United States supervisors 
at national elections. The republican minority were anxious to save 
the people the ex of this session and avoid the great embarrass- 
ment to the public service the failure to make appropriations would 
necessarily occasion. We therefore offered to adjust, fairly and hon- 
orably, the differences that existed between the majority and our- 
selves, but our overtures went for oe The majority knew that 
upon the conditions then proposed these bills could assed and an 
extra session avoided. We proposed to yield two if the democracy 
would yield one point of the differences then existing. I submit to 
the country that this proposition for compromise was a magnanimous 
one. We were ready to concede the abolition of the test oath and the 
repeal of the two sections in rd to the use of the Army, and only 
insisted upon retaining the election laws—laws that we believed 
could not be surrendered without placing our popular elections at the 
mercy of the mob. How was this proposition for compromise met ? 
The distinguished chairman of the Committee on Appropriations [ Mr. 
ATKINS] said: 

What might have been effected if the whole subject had been left to the con- 
ferees themselves, and to themselves alone, it is not n for me here to say ; 
nor am I warranted in saying even that they could have come to a conclusion. But 
they cach felt that there was a power behind them which would admit of no agree- 
ment. The disagreement between them is radical. 

Again he says: 


Soaks for te head alone it seems to me the majority, having demanded the 
re} of these iniquitous laws, have reached a point where retreat is impossible, 
and where it will be easier to go through than to retrace their steps. 

And the majority resolved “ to ge through,” every offer of adjust- 
ment was rejected, the Forty-fifth Congress was dissolved, and the 
means for carrying on the Government were not provided. But the 
efforts of the minority to avoid an extra session of Congress did not 
end with the rejection of their proposal for compromise. To tide the 
Government over until Congress could meet in regular session next 
December, the gentleman from Ohio [Mr. Foster] asked leave to 
introduce and pass under a suspension of the rules a bill to provide 
temporarily for the expenses of the Government. 

This was refused. This, . is history. It is before the 
country and the people wi jndge us by it. But, gentlemen, you 
have changed front since the last Congress. Lon then ieee to 
repeal by the Army bill certain sections concerning the use of the 
Army, and the Army alone, but you now propose to strike down the 
civil power as well. You have advanced your lines. You trained 
your guns then on the Army, but now you propose to capture the 
civil authority. The difference between what you then attempted 
and now demand is clearly stated by the gentleman from Ohio, [ Mr. 
GARFIELD, ] and as our position has been misrepresented I ask to read 
from his remarks of the 4th of April. He said: 

Now, Mr. Chairman, let me add a word in conclusion, lest I may be misunder- 
stood. I said last session, and I have said since, that if you want this whole statate 
concerning the use of the Army at the polls torn from your books, I will help you 
to do it. you will offer a naked proponia to re those two sections of the 
Revised Statutes named in tho sixth section of this bill, I will vote with you. But 

ou do not ask a repeal of those sections. inet They impose restrictions upon 

e use of the Army, limiting its functions and punishing its officers for any in- 
fraction of these limitations; but you ask to strike out a negative clause, thereby 
making new and aflirmative legislation of the most sweeping and dangerous char- 
acter. 

Your proposed modification of the law affects not the Army alone, but the whole 
civil power of the United States. ‘Civil officers” are included in these sections ; 
and if the proposed amendment be adopted, you deny to any civil officer of the 
United States any power whatever to summon the armed posse to help him enforce 
the processes of the law. If you I the section in that form, you impose restric- 
tions upon the civil authorities of the United States never before proposed in any 
Congress by any legislator since this Government began. I say, therefore, in the 
shape you propose this, itis much the worst of pat jaunt riders.“ In the begin- 
ming ob this contest we understood that you desi only to get the Army away 
from the polls. As that would still leave the civil officers full power to keep the 
peace at e polls, I thought it was the least important and the least dangerous of 


your demands; but as you have put it here, it is the most d If you re 
enact it in the shape presented, it becomes a later law than the supervisors and 
tanto the latter. As it stands now in the statute- 


marshals law, and pro 
book, it is the earlier’statute, and is pro tanto itself repealed by th 
of 1871, and is therefore harmless so far as it relates to civil officers. Butif you 
t it in here, you deny the power of the marshals of the United States to perform 
heir duties whenever a riot may require the use of an armed posse. 


This states the whole case. It is said that “ revolutions never 
backward.” This one gives point to the saying, for it has not only 
gone forward, but has wn more arrogant and exacting. It has 
increased its demands, We are again confronted by the same ques- 
tions that defeated the appropriations in the last Congress. We are 
again admonished that we must accept legislation intensely partisan 
or the Government must go without money. Do you ine dua gen- 
tlemen, that your programme for subjugation will succeed? Is your 
victory assured? You mistake yourselves. You forget your weak- 
ness. True, a republican Senate no longer obstructs your work, but 
there is one obstacle in your way, the power to veto which the Con- 
stitution you adore vests in the Executive. You have thought in 

our desperation you might subjugate the President. It has been 
roadly insinuated on this floor that the tenure by which he held his 
high office was by far too frail to withstand the pressure of a veto. 
ait, gentlemen, and you will see. With this insinuation you couple 
the threat that if the right of veto is exercised and your “ grievances 
not redressed,” you will for all time withhold supplies. I know your 
desperate courage, but you dare not do this thing. Should you stop 
the wheels of Government, close the Departments, close the courts, 
leave the Army and Navy to starve and our ships to rot, an indignant 
and outraged people would wither you with their curses. When it 
becomes possible for one 1 of the nation to coerce another, 
its or: by this kind of duress, it will be a sad day for constitu- 
tional government. And yet you are attempting to do this thing this 
very day in the American Congress. This page of our history has its 
rallel. The Irish volunteers in 1778 inscribed on their cannon 
‘free trade or this.“ That meant coercion. A democratic Congress 
writes on the muzzle of its appropriation bills “this, or no money,” 
and it means coercion. The people understand this thing, What the 
President will do, what answer he will make to this democratic 
menace, I do not know and I will not conjecture, but I know that 


no act of Toginlation is complete until it has received his approval or 
been passed over his negative by a two-thirds vote of each House of 
Con I know moreover that the veto power is always well em- 


gress. 

loyed when it is done to arrest ill-timed, unwise, and unjust partisan 
egislation. If the President should find it his duty, under his oath 
and according to his conscience and his judgment, to veto these bills, 

should they pass, the people will not be inconsolable. An enlight- 

ened and patriotic people always admire a Rants servant who 

the pluck to accept any responsibility which his convictions of duty 


imposes. 
THE METHODS EMPLOYED. 

But, sir, we come to the merits of this question. And first, I earn- 
estly protest against the methods employed to compel the repeal of 
these statutes. That they have been employed heretofore does not 
commend them, for I will follow no precedent that my conscience and 
my judgment condemn, On this question I have tried to be consistent. 
From the day I took my seat in this House to this hour I have voted 
steadfastly against putting general legislation into bills of the kind 
under discussion. This method of law-making is, in my opinion, 
wholly indefensible and utterly vicious. That which cannot be passed 
on its merits is unworthy a place in the statutes of a free people, The 
fact that a measure has to be tacked to an appropriation is conclusive 

roof that it seeks to accomplish some end that does not commend 
itself to the free judgment of the legislative power. There isnothing 
in the past of this practice to commend it to favor. For one, at least, 
I am unwilling it shall go unchallenged. Wehaveall acknowledged 
its unfairness, and we are now in the presence of its dangers. it 
is to prevail it will become the efficient ally of revolutionists and the 
refuge of safety for every conceivable legislative iniquity. 

THE BARRIERS SHOULD NOT BE REMOVED, 

But, Mr. Chairman, I do not maintain that these statutes, the elec- 
tion laws, provide the best possible protection for the ballot. They 
may need revision, but Ihave nosympathy with the present partisan 
effort to remove the barriers and weaken the defenses that tend to 
secure a free, peaceable, and pure national election. The charge that 
these laws are but radical election machinery intended only to keep 
the republican party in power is but the bluster ef democratic rhet- 
oric. If this insinuation was worthy an answer I would respond; if 
laws that give the people the opportunity for a free and fair election 
tend to keep the republican party in power, it is but right that it 
control the Government. No party is fit to live a single hour that 
denies the right of free thought, speech, or a free ballot, The 
republican party has stood on this platform and proclaimed this gos- 
pel in evil as well as good report. In the defense of these principles 
many of its bravest hearts have gone down in the van of the battle. 
We would have onr elections so entirely free that every man entitled 
to the ballot, whatever his condition, race, religion, or politics, might, 
without fear of violence or social ostracism, vote the ticket of his 
choice, The republican party would have elections honestly con- 
ducted, and would, had it the power, make intimidation, ballot-box 
stuffing, repeating, tissue tickets, and every kind of fraud and parti- 
san outrage on the franchise that now corrupts the very sources of 
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litical power, impossible forever. To secure these results it asks 
but law, judicious, constitutional law. To make certain the right to 
cast a free ballot it demands the most efficient methods that an en- 
lightened and patriotic statesmanship can devise, and that they be 
enforced, when necessary, by every power of the Government, civil 
and military ; for when the ballot-box no longer gives expression to 
the voice of the people, popular government is a most shameless pre- 

mse. 

THE CONSTITUTIONAL QUESTION. 

Are these laws unconstitutional? You so pronomee them. This 
is a question proper for the courts, and why not settle it there? 
Smite them with a judicial decision. Submit your case, gentlemen, 
to the Supreme Court, the highest judicial tribunal in the nation, 
and if that court pronounces these laws unconstitutional the people 
will be satisfied. Do not dodge the issue. Drag these statutes be- 
fore the courts, and tomahawk them there if you can. They have 
been enforced for a decade, and yet you have not dared to subject 
them to the judicial test. Are you afraid of the courts? If you are, 
it is a confession that you regard the democratic position as indefen- 
sible. 

I enter upon a very brief discussion of the constitutional question 
with much trepidation. I must pass over a beaten track. After the 
learned and elaborate arguments already submitted on this phase of 
the controversy, nothing is left me but to gather up the fragments. 

I concede this to be a government of delegated powers. “The 
powers not delegated to the United States by the Constitution nor 
prohibited by it to the States are reserved to the States respectively 
or to the people.” These are the words of the tenth amendment. 

The eighth section of the Constitution enumerates the powers of 
the United States, and in conclusion says that Congress shall have 
power “to make all laws which shall be necessary to carry into exe- 
cution the foregoing powers and all other powers vested in the Gov- 
ernment of the United § States, or any department or officer thereof.” 

Here it is given Congress to legislate for the execution, first, of the 
enumerated powers; and, secondly, “all other powers vested in the 
Government of the United States.” How have these provisions been 
construed by e and the Supreme Court? Let us see how they 
have defined the duty and power of the nation in enforcing the third 
clanse of the second section of the Constitution. It is the obsolete 
fugitive slave clause, and reads: 

No person held to service or labor in one State, under the laws page, 
into another, shall, in uence of any law or 


conseq ft on be 
from such service or labor, but shall be vered up on claim of the party to whom 
such service or labor may be due. 


This delegates to the United States no power whatever. It simply 
asserts that fugitives shall not be withheld but shall be delivered up. 
Delivered up by what government, that of the State or that of the 
nation? The Constitution is silent upon the point. Clearly if the 
strict construction that obtains on the other side of the House is to 

revail the whole power over escaping slaves was ved ros in the States, 

‘or as that power was “not delegated to the United States, nor pro- 
hibited to the States, it was reserved to the States respectively.” 
But Congress under this power enacted the most obnoxious fugitive- 
slave laws, the courts upheld them, and the Executive enforced them. 
In the case of Prigg vs. The State of Pennsylvania a majority of the 
judges held that the power to enforce this provision of the Constitu- 
tion was exclusively in the General Goyernment. Justice McLean, 
in the case of the fugitive McQuery, says: 

It is admitted that there is no power in the Federal Government to force any 


legislative action on a State. But if the Constitution guarantees a right toa mas- 
ter of a slave. * * the power is given to effectuate that right. He 


Now, if the Constitution has created a House of Representatives, 
clothed it with legislative functions, and made it a necessary depart- 
ment of the Government, it is unquestionably within the power of 
Congress to make any law necessary to its preservation. This power 
must reside in the United States, because, as Judge McLean states 
it, “the Government cannot force the State to take legislative action.” 
The States by mere non-action might absolutely destroy the nation. 
They might merely fail to provide for “the time, place, or manner” 
of holding congressional elections, and this House would perish. I 
do not deny the right or power of the States to make and enforce po- 
lice regulations to preserve the and make sure the right to vote 
without molestation. I deny, however, that they possess this power 
to the exclusion of the National Government. The right >f suffrage 
is of the essence of democratic institutions; “it ia a fundamental 
article in republican government.” The right is established and de- 
fined in the Constitution. The regulation of national elections is 
vested primarily in the State Legislatures, but ultimately in Con- 

; and in the language of the Federalist, “ this was deemed essen- 
tial that the Government should contain in itself the means of its 
own preservation.” 

Aim I now asked in what part of the Constitution I find the power 
conferred on the Gevernment to supervise its own elections? I an- 
swer, first, in that part of it that creates that branch of its legisla- 
tive power, the House of Representatives. What is this House? It 
is the creature of the Constitution—an indispensable branch of the 
law-making power. Without it there could be no constitutional gov- 
ernment. To claim that the nation may ate the election of mem- 
bers of this body is but to assert that this House has the constitutional 
right to live and that life so essential to free government is under the 


guardianship of the Government. By what law isthe representative 
in this branch of Congress created? He owes his existence wholly 
to the Constitution of the United States, but the Constitution com- 
mits his election to certain persons in the States. The State does not 
confer the right to vote for a member of this Honse upon any one, 
but it makes a certain class of its citizens legal voters in the election 
of members of the most numerous branch of its Legislature and the 
Constitution casts upon that class the right to elect Representatives 
to Con When one of these citizens votes he does so by virtue 
of the power conferred on him by the national Constitution. Again, 
Representatives are apportioned among the States, their qualifications 
. and the duration of their office fixed by the Constitution. 

hen one assumes to be a member of Congress his right to exercise 
that function is not determined by his State, but the final and irre- 
versible judgment on that question is pronounced by a tribunal deriv- 
ing all its powers and jurisdiction from the Constitution. Without 
the Constitution there could be no Congress, and without the Con- 
gress there could be no National Government. 

Nothing can be more evident— 

Said Alexander Hamilton— 


than that the exclusive power of lating elections for the National Govern- 

ment in the hands of the State tures would leave the existence of the 

Union entirely at their mercy. They could at any moment annihilate it by neg- 
to provide for the ce of persons to administer its affairs. 

The first article of the Constitution provides that the time, place, 
and manner of holding elections for Representatives in Congress shall 
be prescribed by the State Legislatures, but Congress may “at any 
time by law make or alter such regulations.” Congress may, there- 


fore, at any time make regulations as to the time, place, or man- 
ner of holding congressional elections in the States. Some gentle- 
men are disposed to give this section a very narrow and technical 


construction. They say, “True, Congress may fix the time and place 
for the election and prescribe the manner for conducting it, but here 
the power of the Government ends.” Now, I submit if the Constitu- 
tion has provided that the legislative power shall in part reside in 
the House of Representatives, has provided for agents to execute this 
power, and has reserved to itself the right to fix the time and place 
and regulate the manner of electing these agents, Congress, under the 
eighth section of the Constitution, may unquestionably make all 
laws which shall be necessary to carry into execution these powers. 
To deny this is to say that the United States has a legislative func- 
tion, but no power to make it effective or protect its existence. It 
is assumed, however, that whatever power Congress may possess in 
regard to the time, place, and manner of holding elections, and pre- 
serving the legislative function, it may not intervene to protect the 
rson of the voter so that he may safely exercise the right of suf- 
frago. In support of this position a decision of the Supreme Court 
of the United States has been aan referred to in this debate. 
In that case it was held that the United States has no jurisdiction to 
try and punish “a conspiracy to falsely imprison and murder citizens 
of the United States within the territory of a State.“ The court very 
properly held that the duty and power of protecting the citizen in 
the enjoyment of his natural rights” resided wholly in the State 
overnment. “Sovereignty for this purpose,” said the Chief-Justice, 
in delivering the opinion of the conrt, “ rests alone in the State.” No 
one questions this. To make and enforce laws securing these rights 
is clearly within the reserved or unprohibited powers of the States. 
The Government of the United States does not assume jurisdiction 
of assaults, riots, or murder as offenses against the natural rights of 
the citizen, but if the assault, riot,or murder prevents or obstructs 
the exercise of any right or the execution of any duty secured or im- 
posed by the law of the nation, made in conformity to the Constitu- 
tion, a crime is committed against the Government which it may 
declare and punish. Congress does not assume by its election laws 
to prohibit these offenses and punish them because they strike down 
the personal right of liberty or life, but for the reason that intimida- 
tion, fraud, riots, and murder prevent a free and honest national elec- 
tion, interfere with the operations of the Government, impair its pow- 
ers, arrest its methods, tend to the destruction of its prerogatives, 

and, in fact, attack in the most vital point its very existence. 

THE DUTY TO ENFORCE THE LAW. . 

If it be true that the nation may by law protect its own elections 
in the States, the duty of the Executive to enforce the law when 
made will not be controverted. 

The power to enforce obedience to law should be ample. The duty 
of keeping at the polls and protecting the ballot should be given 
to the civil authorities. They should be armed with the power to 
arrest when a crime against the elective franchise is committed. The 
duty should be enjoined upon them to keep the peace at elections, to 
gre every legal voter an eee to deposit his ballot without 

ing molested, and gen y to prevent any fraud or repress any 
tumult or disorder that interferes with the due execution of the 
election laws. The republican e See did this, and no more than 
this, in providing for the presence of United States supervisors, mar- 
shals, and deputy marshals at the polls on election day. But Con- 
gress may rightfully go further than this. It may supplement the 
civil by the pug pee It may provide by law for calling forth 
the military arm of the Government to execute the laws. When the 
civil authorities are resisted they may call to their aid force, all the 
force necessary to execute their mandates. The citizen, the State 
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militia, and the regular Army are all parts of the posse comitatus and 
are subject to be summoned to the aid of the officer of the law. 

That all this may be done will not be denied ; but, in . of 
the position, I beg leave to quote a single authority. Mr. Cushing, 

ing of the posse comitatus and the power of the marshal to sum- 
mon it, says: 

This authority comprehends not only bystanders and other citizens generally, 
but any and all Pradai — armed forces. whether militia of the State or officers, 
soldiers, and marines of the United States; and if the object of resistance 
Constitution oF aota of Compress the expenses of euch posse COMILLAS are properly 
charged to the United States. ZAE pit N 

But I go further, and insist, if the Government has good reason 
to apprehend that its laws will, on some particular day or at some 
particular place, be defied, and its agents resisted by a force that 
cannot be suppressed by the ordinary methods, it may in advance 
pe within the easy reach of its agents so much of its Army as may 

necessary to aid them in the enforcement of the laws. To deny 
this is to deny the nation’s right of self-preservation. The employ- 
ment of supervisors, marshals, deputy marshals, and armed troops 
has been authorized solely for the p of securing prompt and 
peaceable obedience to law. No other end was to be achiev: 

The republican party has been charged with a purpose to put the 
military over the civil power. No such thing is proposed. We believe 
in the subordination of the military to the civil power, but we are 
willing to use armed force rather than have the laws of the land and 
therights and liberties of the peoplesubordinated to the relentless des- 
potism of a mob of cut-throats that seek to overthrow all the safe- 

of free government. All we have done, all we desire to do, is 
to organize law in the defense of a free and uncoerced ballot, believ- 
ing as we do, that a fair and honest election is the very breath and 
blood of republican institutions, 
IS GOVERNMENT CONTROL DANGEROUS. 

It is said that to place the power of supervising congressional elec- 
tions in the Government is dangerous because the national Adminis- 
tration is in the hands of a political party, and this power might be 
made to subserve partisan e But have gentlemen forgotten 
that a State is as much under the control of a political party as the 
nation? Is a democratic governor or Legislature less partisan than a 
republican President or Congress? If the United States may lend its 
power to a party to keep it in the ascendency, may not a State do the 
same thing? If Uni States marshals may employ their official 
positions to intimidate voters, may not a State constabulary do it 
also? Are United States supervisors taken from each of the political 
parties more pes ea to the freedom and fairness of elections than 
a local police e up wholly from one party? What is more parti- 
san than acity police? 

But, Mr. Chairman, I have conceded the right of States primarily 
to regulate the elections of members of this body. I prefer personally 
the States should exercise the power. There are many reasons why 
they should do this. No one desires to interfere with the prerogatives 
of the State. 

Suppose, however, the States or any State fails to secure a free and 
fair election either for want of physical power or want of inclination 
to do so, what then? Then, sir, as I have said, this duty rests upon 
the Government, and it should perform it promptly and fearlessly. 

Let the States make the right of suffrage secure and the people of 
all parties will be content. 

Do the States protect the voter? Do the States give the citizen a 
free, honest, and peaceful election? No, sir. If there is any truth 
in the history of this country during the last few years, as it has been 
written by eye-witnesses, by con ional investigating committees, 
and in the records of the courts, the voter in several of the States has 
been deliberately robbed of his right of suffrage. Speaking in the 
light of this history, I declare that almost every possible crime has 
been committed upon the integrity of the ballot-box. Mob violence 
and fraud in many localities have made fair elections impossible. In 
some sections of this Union, Mr. Chairman, a man voted the repub- 
lican ticket at the peril of his life. 

If we can confide in human testimony these frauds and outrages 
have been persistent and long continued. The local authorities have 
been unwilling to prevent them or powerless to doso. I shall refer 
to instances of anarchy in some of the States to prove that condi- 
tions have existed in the past when free elections would have been 
impossible without the intervention of a power more potent than 
the local authorities. The paroxysm of fury that explodes in riot on 
the election day is not so much to be dreaded as that organized rage 
that comes before it and paralyzes the country with fear. The terror 
inspired by a brute force that rides booted and spurred, threatening 
and. scourging before the election day, is perhaps the most dangerous 
foe to our elective system. The brute force that drives the citizen 
from the poll no more destroys the liberty of the ballot than that 
systematized fury that deters him from going to the election. If the 
Government may not protect him from either, it is a conspicuous fail- 
ure. As I pass along I will give shocking instances of both these 
types. I begin ten years back in my review of this gloomy record. 

A special committee of the Tennessee Legislature in 1868 reported 
that in Middle Tennessee numerous murders and other outrages of 
the =o aggravated character were being committed. The commit- 
tee said : 


In these counties a reign of terror exists which is so absolute in its nature that 


the best citizens are unable or unwilling to give free expression to their opinions. 


Happily this turbulence has passed away from this State, but that 
it once existed proves its possible recurrence. I come now to the 
State of Louisiana. My authority is the current history of those un- 
happy days. At the May election of 1868 the republicans carried the 
State of Louisiana by 26,000 majority and in November the democratic 
majority was 41,000. In the spring, inthe fifteen parishes of Bienville, 
Bossier, Caddo, Claiborne, De Soto, Jackson, La Fayette, Morehouse, 
Sabine, Saint Bernard, Saint Martin’s, Saint Landry, Union, Vermill- 
ion, and Washington the republicans cast 10,323 votes, and in Novem- 
ber the total republican vote was but 35. There was a falling off of 
over 10,200 votes in fifteen parishes. How was this extraordinary 
change wronght in the politics of Lonisiana? A member of the con- 

ional committee appointed to investigate the election frauds in 
that State that year writes: 

The testimony shows that over two thousand persons were killed, wounded, ant. 
otherwise injured in that State within a few weeks prior to the presidential election ; 
that half of the State was overrun by violence; midnight raids, secret murders, 
oe —.— riot kept the people in constant terror until the republicans surrendered 

* * * * + * * * 


The parish of Orleans contained 29,910 voters, 15,020 of which were colored. 
In the spring of 1868 that parish ore 13,973 republican votes. In the fall it gave 
Grant 1,178, a falling off of 12,795 votes. Previous to the election notices were 
scattered through the city warning colored men not to vote. But tho 
most remarkable case is that of Saint Landry, a planting parish on the river Teche. 
Here the republicans had a registered majority of 1,071 votes. In the spring the: 
carried it by 678 pare, EHAA In the fall they gave Grant no vote—not one—whi 
the democrats cast 4,787 votes, the full vote of the for Seymour and Blair. 
Here occurred one of the bloodiest riots on record, in which the ku-klux killed 
and murdered over two hundred republicans, hunting and chasing them for two 
days and nights ay > fields and swamps. Thirteen captives were taken from 
the jail and shot. A pile of twenty-five dead bodies were found half-buried in the 
woods. Having conquered the republicans, killed and driven off the white leaders, 
they captured the masses of the colored voters, marked them with badges of red 
flannel, enrolled them in clubs, led them to the and made them vote the dem- 
cratic ticket, and gave them certificates of the fact. 


Has there been a marked and hopeful improvement in Louisiana? 
We shall see as we proceed. How about South Carolina? 

In 1871 the grand jury of the United States circuit court in their 
report to the court say that the most revolting and atrocions crimes 
were committed during the preceding year upon the colored people 
in that State, and especially in the counties of Union, York, and 
Spartanburgh. I will quote one paragraph only from that elaborate 
report: 

3 ee bands inflicted summary ven, ce on the colored citizens of these 
counties by breaking into their houses at the dead of night, dragging them from 
their beds, torturing them in the most inhuman manner, and in many instances 
murdering them; and this merely on account of their political affiliations. Ocea- 
sinay ditional reasons operated, but in no instance was the political feature 
wanting. 

I could cite from the current history of these days of anarchy in- 
numerable instances of the most horrid and revolting outrages com- 
mitted upon a poor, defenseless, and unoffending people in North Car- 
olina, Alabama, Mississippi, and other States becanse of their politics, 
but those already given answer my purpose. To these pages of in- 
famy I refer regretfully. They are a reproach to democratic govern- 
ment—a deep and damnable disgrace to the age in which we live. 
My only object in calling the attention of the House and the country 
to these matters is to show there are times when free thought and 
voluntary political action in portions of this Republic are impossible 
without the intervention of the mailed hand of the National Govern- 
ment. Look at the last elections in Louisiana and South Carolina. 
History is but repeating itself. A committee of the Senate has just 
reported upon these elections. That report and the evidence taken 
are before the country. In Louisiana the investigation was confined 
to the parishes of Caddo, Natchitoches, Tensas, Concordia, Point 
Coupée, Saint Mary's, and New Orleans, seven in all. The report says: 

In these seven parishes there were murdered for political purposes dutiug the 
campaign twenty-three persons: John Williams, Robert Williams, Luke Wige 
Lot Clarke, Billy White, Green Abrams, Josiah Thomas, Charles Bethel, William 
Singleton, Monday Hill, Lewis Postlewaite, Richard Miller, James Starver, Com- 
modore Smallwood, Charley Carroll, John Higgins, Doc. Smith, William Hunter, 
Hyams Wilson, Wash. Ellis, Asbury Epps, John Robinson, and Rufus Mills. Besides 
these there were fully as many others murdered whose names the committee were 
nnable to ascertain, whose cor were seen by witnesses who testified before the 
committee hanging on trees or lying dead in the streets or fields. Dozens more 
were wounded from shots fired at them with murderous intent, some of whom were 
present before the committee exhibiting their scars; othere were whipped or beaten 
and mutilated ; wives were tied up by the thumbs and whipped for refusing to tell 
where their husbands were secreted; scores of leaders in politios among the col- 
ored men were driven from their homes, leaving their crops in the flelds and their 
families unprovided for. In brief, a literal “reign of terror” existed, and in fact 
still exists, over a considerable portion of Louisiana as the result of the policy 
adopted by the democracy for the purpose of perpetuating their rule in that State. 

The truth of this report is denied, but the evidence taken by the 
committee fully supports it. : 

In South Carolina democratic methods for securing a party victory 
were somewhat less sanguinary but no less effective. Tbe result was 
always the same—the democratic ticket was counted in, in utter disre- 
gard to fairness or common honesty. When in 1876 Charleston County 
returned seventeenrepublicans to the Legislature by an average major- 
ity of about six thousand, the Hampton government turned them all 
out upon the cowardly pretext that the colored republicans had bull- 
dozed and intimidated the white chivalry on election day. A special 
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election resulted in a sweeping democratic victory; its ticket was 
elected by a unanimous vote, although the colored population of 
the county outnumbered the white population by more than fifty 
thousand. But, sir, I come to the election of 1878. Here frauds were 
systematized. To makesure the election polling places were changed 
or abolished, particularly in the republican counties of Charleston 
Colleton, Beaufort, and . so that voters were compelled 
to travel from twenty to forty miles to reach the polls. Ballot-box 
stuffing, tissue tickets, and false registrations were the order of the 
day. Dead men and inary men were placed on the poll lists as 
legal voters. At one poll there seemed to be a numerous family of 
Bulls, for there were registered John Bull, Jacob Bull, Tom Bull, 
Isardis Bull, Jim Bull, and Peter Bullwinkle. These were unknown 
to the oldest inhabitants. But the most amiable and ingenious vil- 
lainy resorted to to subvert and corrupt the election was the device 
of taris ballots. Fifty of these were, in some instances, cast by a 
single voter. When the ballots in the box were found to exceed in 
number the names on the poll lists, after counting all the dead men 
and men of straw—all the Bulls and Bullwinkles—the tickets were all 
returned to the box, thoroughly mixed, and then a blindfolded man 
drew out the excess, and those remaining were counted. A mere 
touch was sufficient to distinguish the tissue ticket, and it was always 
left to be counted as an honest ballot. This was done to secure a fair 
count “according to law.” This infamous invention did not fail its 
corrupt projectors. It was a conspicuous success. Let me read the 
testimony of Robert Grover, a colored man, who was the republican 
challenger at the poll at Jacksonburgh, in Colleton County. He tells 
in his uncouth but inimitable way how it was done. I read from 
pages 661 and 662, Teller committee report: 


gasen Wero you present at the counting of the votes? 
swer. Yes, sir, 
Q Now you may state what occurred at the counting. 

. After they got through voting the box was opened and all the tickets were 
— out—democrats here and republicans there. They were not counting them 

„but just separating them. In opening the tickets (I was sitting right behind 
the clerk) the very first one he I saw, and as he unfolded it I saw a ticket 
about the size of this little tissue roll out; although this tissue ballot is not 
one of the same kind as that which dropped out. The moment I saw that drop I 
was astonished. It was directed that none of the republican voters should vote 
anything but one straight republican ticket. The moment I saw that drop out I 
went over to Captain Gray’s and said to him. Well, it don't pay us to count. If 
seven come out of one what in the devil is the use of our counting!” 

Q What did Captain Gray say? 

Oh,“ he said, never mind; we will bring this out peaceably.” ‘' Yes," I 
said, “I want it done peaceably, but honestly,” and at the same time a friend of 
mine came to me and touched me, As I had instructed the people not to have any 
disturbance, I thought it would not do for me to be the first to make a disturbance. 
The first time I saw seven, and the second time I saw five, and when ney ope: 
another I saw as high as sixteen in one ballot. Isaid, “Jesus! God Almighty! 
There is no use for me to count.“ I never got excited until I saw thirty-seven 
ome out of one. I started for Sepen Gray's, and I said I did not blame the dem- 

rs, “but,” I said, “I believe you are the one that brought 

en I first spoke to him it was secretly, for I didn't want to 

alarm the others. It went on further, and it went as bigh as 5 on one 

ticket. I said, “Gracious God! I had better go home.” I said, ‘‘ When you take 

out this fine silk * all night you will nearly carry the election! Then we 
went on counting. When I saw fifty-nine I was doubtful immediately. 

Were these tissue tickets! 

Ves. sir; every one of them. After we got through counting I said, Now, 
Captain Gray, as an honest man, you who have seven times as much honor as me 
who is as black as the ace of spades, why does this n? Why does this hat 
hatch out democratic tickets and not republican! Well,“ he said, “a man can 
vote as much as he wants to; he can vote fifty tickets if he wants to. Well,“ I 
said, that is no law for me. I thought as an honest republican I could put in 
one vote, but that was all I was entitled to. We went on further until we got 
through counting, and when we got through counting the democrats were 530 and 
the republicans were 636. 

2 ow many did you have on your poll list? 
Well, there was 900. In regard to the little democratic tickets, one of the 
anagers said, ‘It don't make any difference, we can tear up these tickets.“ He 
said, All you do is to put them carefully by themselves until we count them out, 
and if you are entitled to them you can have them.” When we got through there 
was two hundred and something over the poll list; I don't exactly know what it 
was, 
Q. Well, they drew out the extra ones; were there more votes in the box than 
names on the poll list? 
A. Yes, sir. 
How many more? 
There was 900 altogether on the poll list. 
2. ‘There was 226 extra ; now how did they di of those? 

The three managers then said. How shall we manage?" It seemed Ger 
didn't ask me directly, but I didn’t mind that; I, however, took a part as I too 
an interest in it. It seems that all the eyes on our side were right on me, and I 
thought it was my duty to face them. It seems like they wanted me to say or do 
— Cos in the matter, and I said, Gentlemen, according to law and then it 
will be all right.” Then one of the managers replied that the law requires that 
they must be thrown in the box where they can be thoroughly stirred up, and 
picked out one at a time. My reply was, “If you do it, when doing it I want you 
to understand that you shall not take any advantage of me, for you have done it 
already.” I said common judgment will lead me to know what to do. I took u 
one of the tickets and said, * You can feel that immediately.” And.“ said 
“here is a straight-out democratic ticket, you can tell that at once.” “And,” said 
I, “here is the republican ticket, put on good paper, and yon can tell them too.“ 
Well, they went on, as they said, according to law. There was one hundred and 
ninety or something torn up of the republican tickets. Then I called their atten- 
tion to the fact. and I said, “I told you before that that is the way it would hap- 

The republicans had no opportunity to elect anything. I thought as I had 

tracted the people not to make any disturbance it would not do for me to create 
any myself, and so I wanted the result to be made up peaceably. I felt very bad, 
golng out as I did with a very bad cold, but I was obliged to go. They were mad, 
is, my friends, because the tickets were torn up, and I had to talk to them 

to quiet them the best I could. 


No wonder this unsophisticated negro “ was doubtful immediately” 
when hesaw the fifty-nine tissue tickets drop from one ballot. That he 
exploded with a little profane indignation when he saw “the hat 
hatched nothing but democratic tickets” was pardonable. Nobody, 


Mr. Chairman, has the courage to openly defend such rascality. But 
with what alacrity gentlemen sometimes come to the rescue of the 
pown who holds his certificate of election by reason of it! King 

uissaid his chancellor was a scoundrel, but he could not do without 
him, and you know these pretended elections to be but bald frauds, 
but you seem unwilling to get on without their hato, 

During the campaign of 1878 fraud and force held high carnival, 
Ballot-boxes were stuffed ; armed men broke up republican meetings ; 
ballot-boxes were seized and the tickets and tally-sheets destroyed ; 
United States supervisors were driven from the polls; men—native- 
born white men—were compelled by the mob to leave their homes 
and seek safety in flight; armed and organized bands rode through 
the parishes, whipping, shooting, hanging, and drowning. And this 
whole contagion of hell” was not let loose to defeat northern scal- 
lawags and 1 for no carpet-bag interloper had a place on 
any ticket. This war seems to have been made largely opon. the sup- 
porters of an independent political movement. Do gentlemen call a 
poll taken under these circumstances and with these surroundings an 
election. It could be nothing but a miserable farce, a horrid mock- 
ery. Task, Mr. Chairman, if elections are to be ran by the methods 
I have mentioned, if popular government is not at anend. Let me 
quote here an extract from a letter of Horace Greeley to Samuel J. 
Tilden, written in regard to the election frauds in New York in 1868. 
I most cordially indorse it: 


Whenever it shall be generally understood that the results of the elections are 
not determined by the ballots of legal voters, but by frauds in voting or frauds in 
counting, then the advent of avowed, unequivocal despotism must be near at hand. 
Between the rule of an emperor and the rule of a clique of ballot-box stuffers, 
every intelligent man must prefer the former as less ous and more respon- 
sible. When honest citizens shall avoid the polls, asking “ What is the use of vot- 
ing? the result is already fixed,” the days of the Republic will be numbered. Be- 
tween a ruler who prohibits voting altogether and the gang who make it a sham 
by filling the ballot-boxes with illegal votes, or miscounting those actually cast, the 
sway of the former is every way preferable. 


Speaking for myself, I repeat that I hope it may never be necessary 
to send armed men to polling places, but rather than see republican 
institutions assassinated by armed marauders I would encamp the 
standing Army in sight of every voting precinct in the nation. 

I know nothing about the truthfulness of the evidence taken by 
the Teller committee. I hope for the credit of American character 
it may turn out that these statements are exaggerated. Butelection 
frauds and outrages have not been confined to any section. The elec- 
tions in our populous cities in the North have been carried, not by 
force and menace perbaps, but by repeaters and bummers, who merci- 
lessly crucified the popular will by repeating and manipulating titk- 
ets and ballot-boxes. New York and Cincinnati especially have con- 
tributed their full quota to this record of shame. 

I have shown, Mr. Chairman, or at least I have tried to do so, that 
the United States has the power to make and enforce laws protectin 
its own elections; that there exists a necessity for the employment o 
that power; and now I beg to discuss another question for a few mo- 
ments. 

HAS THE GOVERNMENT ABUSED ITS rowER? 


Has the Government, under republican control, abused the powers 
conferred upon it by election laws? 

Has any officer or enlisted man, in the performance of any duty 
under the law, committed any act of violence or outrage? 

I have listened attentively, sir, to this entire discussion, and must 
confess my surprise that no grave offense has been imputed by any- 
body, within my hearing, to the military. It is a compliment to its 
discipline and its chivalry. Look at the facts as they stand in the 
record of the elections. The States of the South—those States that 
were to “be subjugated by bayonet rule”—have been constantly in- 
creasing their democratic majorities. With all the appliances of 
“ centralized power,” of force-bills, election laws, supervisors, mar- 
shals, and bayonets, the total votes of the States have grown larger 
every year. Take Mississippi from 1868 to 1876. In 1868 its total 
vote was 118,393; in 1872 it was 129,463, and in 1876 it reached 164,778. 
This is true of the States generally. The Administration has had for 
eighteen years the Army under its control, and yet an adverse Con- 

sits in this Capitol. The fifteen States of the South return, 

with three exceptions, a solid democratic representation. Of 192 
democratic Senators and Representatives in this Congress 129 of them 
were elected by these States. There has been no interference with 
individual liberty or the right of suffrage. Occasional instances may 
be given where the power has been abused or where the law has not 
been wisely executed, but if this be an objection it may be made to 
every law of the land. Every law is subject to abuse, and human 
agents are never perfect. Before condemning a statute let it be 
honestly enforced in its spirit, and then judge it by its results. A 
notable instance of the effect of the employment of troops at the 
polls was given in the debate the other day by the distinguished 
gentleman from Connecticut, [Mr. Warr.] At the congressional 
election of 1876 there were distributed among the thirty-nine election 
recincts in the four counties of Edgefield, Barnwell, Colleton, and 
ufort, in South Carolina, 507 United States troops. The total 
vote of these counties was 12,056, and 6,297 of these were cast for the 
republican and 5,659 for the democratic candidate. The democratic 
candidate carried two counties, Edgefield and Barnwell, and the re- 
publican candidate carried two, Colleton and Beaufort. The demo- 
cratic vote was largest where the greatest number of troops were 
stationed. The largest number stationed at any precinct was at 
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Edgefield Court-House, and there the democratic candidate received 
a majority. This election was peaceable and fair. There were no 
riots, no coercion, no intimidation. 

Our past experience, the increasing asperities of the political cam- 
paign, the insatiable greed of the politician, and the growing disposi- 
tion to disregard fairness and honesty in elections, admonish us to 
intrench the ballot about with the most rigid defenses. Mr. Chair- 
man, we are rg te pu losing our power to secure a just enforcement of 
the law. To inflame the minds of the people and create a spirit of 
disquiet and unrest partisan speakers and a partisan press traduce 
every department of established authority. The President is de- 
nounced as ausurperand the nation, under republican administration, 
as à centralized despotism. When courts indict, arrest, and bring to 
trial persons charged with the most atrocious outrages upon the citi- 
zens and the franchise, the prosecuting officers of the Government 
are denounced as malignant and the judges assailed as vindictive 
partisans. If there is an acquittal the accused are given ovations and 
received by enthusiastic processions with music and banners; but if 
justice is done and the laws vindicated by a conviction, the triers are 
anathematized as “niggers” or ignorant whites packed into the jury- 
box toconvict. These assaults encourage law-breaking and violence. 
The miscreant who stuffs the ballot-box, the rough who repeats, the 
swaggering desperado who, armed and disguised, terrorizes over the 
ponny and keeps the voter from the election, or who drives him 
from the poe or compels him to vote at the muzzle of the shot-gun, 

co from all these attempts to cast odium upon na- 
tional authority and to render difficult the enforcement of the law. 

Now I am done with this question and will ask the indulgence of 
the committee but a few moments longer. 

We have been admonished, sir, time and again since this debate 
was opened, that the sad ony oe the war must be kept out of 
sight—that we must forbear to draw upon it either to enforce a lesson 
or illustrate an argument. All allusion to the rebellion is unpatriotic 
and is reprimanded as an attempt to reopen the wounds and renew 
the bitterness of the strife. And yet,in the teeth of these protests, 
the rebellion, merciless and bloody as it was, has been excused if not 

ustified on the ground that the North provo it by “ Boston riots, 
nsas wars, and John Brown raids.” We are told moreover, sir, 
that the South in attempting to secede, simply“ exercised the Heaven- 
iven inalienable right declared at Philadelphia and consecrated at 
unker Hill and Valley Forge.” That I do not garble or misrepre- 
sent, I quote the language employed on this floor by the gentleman 
from Texas, [Mr. JONEs.] He said: 

A little school sprang up and began to teach contempt and hate for the Constitu- 
tion of our fathers. ora's box was opened. know the evils that rashed 
out.. Boston riots, Kansas wars, John Brown raids, personal-liberty laws; but 
why recount! Madness fellupon the people. Douglas was mocked and hissed in 
Chicago. Webster was denied a hearingin Faneuil Hall. The South became 
alarmed. Distrusting the sufficiency of the Government to protect, and fearing its 
mete to oppress, the southern le in the exercise of the Heaven-given 
inalienable right declared at Philade and consecrated at Bunker H 
Valley Forge, attempted to secede, and follo the example of their revolution- 
ary sires, to form a new government laying its foundation on such principles and 
organizing its powers in such form as to them seemed best. War ensued. 

I do not object to these references to the war, or to a discussion of 
its causes. I say in the words of Draper: 

Let us put this sad and pm history—this fearful experience—in the primer 
of every child; let us make it the staple of the novel of every school-girl; let us 
tear from this bloody conflict its false grandeur and tinsel glories and set it naked 
in the light of day, a tacle to blanch the cheek of the bravest man and make 
the heart of every mother flutter as she sits by her cradle. 

I will observe the injunction and be silent. I will not 

Harrow up the soul, freeze up the blood, 

by holding up the utter wreck and universal rain brought upon the 
country by that most wicked revolt inst constitutional liberty 
and the Union of the States. It is too late to charge the war to the 
abolitionists of Boston or to the raid of John Brown. The war was 
the outgrowth of the restless ambition and the remorseless of 
the slave power. We tried to avoid the fearful arbitrament of arms. 
To save the Union we made and executed with unseemly alacrity 
degrading fugitive-slave laws, we abrogated most sacred compro- 
mises, pronounced Dred Scott decisions, and offered to abandon the 
poor slave to his hapless fate for all coming time. I regret that the 
war came with its flood of agony, its tears, and its terrors; I deplore 
its atrocities, and cover my face in shame in the presence of its un- 
1 barbarisms, but am thankful that the nation 5 

t in the fierce conflict the fetters were melted from every limb. 
and that to-day no American has a single link “of the chain of 
bondage clanking about his rags.” 

A THE POLITICAL PARTIES CONTRASTED. 


Gentlemen on the other side of this Chamber, forgetting the logic 
of the controversy, have made haste to arraign republican adminis- 
tration and the republican party for high crimes against constitu- 
tional liberty. This is a portion of the indictment presented by the 
pete ea and impetuous gentleman from Mississippi, [Mr. CHAL- 
MER3: 

Mr. Cn 
will not interrupt me any further. 
that covered your hideou 
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There is more of this, but I have no time to read it now. Let 
me say, sit, that if there is to be a reopening of the books we are 
ready. Let “putrescence be uncovered” and the “fires of sectional 
hate be rekindled” if gentlemen wish. The democratic party has 
made its record and it cannot change the types. The infamy of that 
record during a whole decade is imperishable. Would you see it? 
Leok back along the pathway of the years, of the last quarter of a 
century, if you please, and what has the democratic party done that 
a lover of his country can point to with pride? And yet these were 
eventful years—years pregnant with a great work and immense o 
portunities. It was a time when absolutism was measuring swo 
with human li What did the democratic party do for liberty? 
Did it break a chain or unloose a fetter? Did it give freedom to a 
race, or reach down its strong arms and lift up to “equal rights be- 
fore the law” the poor and lowly? Was it the friend of freedom or 
free labor? No, sir; for in every phase of the anti-slavery conflict it 
was the implacable foe of the slave. Human liberty never won a 
battle but it had to rout its hosts and break in pieces its battalions, 
In the day of our peril it was unwilling that slavery should 
perish that the nation might live. What was democratic statesman- 
ship in that fearful epoch when the tramp of contending armies 
shook the nation? , 

Pin promps and courageous action might have saved the nation 
from the unparalleled horrors of the civil war, but a cowardly demo- 
cratic statesmanship refused to suppress the revolt or to save the 
public property from plunder. It cunningly devised an interpreta- 
tion of the Constitution that relieved treason of its odium and made 
rebellion respectable. And when enco by this cowardice and 
this perfidy war came, and our institutions were put in peril, demo- 


cratic pol wy rpetually weakened the cause of the Union and 
strengthen e hands of its enemies. I will not retort further. 
The country wants Be it so. 


But the gentleman says we dissolved the Union we had won. We 
did dissolye a union—the union with slavery, the auction-block and 
the slave-pen and all their barbarisms. We made a new one, leaving 
out of it those iniquities that went down in the storm of the battle. 
And “ you e the Constitution of our fathers.” I do not deny 
it. Wecut from it the decayed and shattered branches, only that 
liberty might have a more perfect and amore vigorous growth. We 
abolished slavery, and made its brood of fugitive-slave laws and 
spawn of Dred Scott decisions infamous forever. We recast the ideas 
of a people. We wrote new charters of liberty-giving freedom, citi- 
senship, and the ballot to millions of a despised and oppressed race. 
By this republican usurpation the slave power was smitten as with 
the wrath of God. 


Its once strong arms hang nerveless evermore ; 


I do not propose, Mr. Chairman, to answer this assault on the re- 
publican party further. It needs no defense. It does not shrink from 
its record or cry for quarter when it is attacked. Its courage, its 
patriotism, and its statesmanship have been tested. The eighteen 
years of its power were crowded full with fearful responsibilities. 
As it struggled along through these years with a formidable foe in 
its front and marplots and conspirators in its rear, it may have some- 
times blundered in its work; but it met unblanched the shock and 
agony of a gigantic civil war, and in the midst of the unutterable 
woe of that ghastly conflict it never for a moment wavered in its de- 
votion to human liberty or to the Union of the States. In that day 
of gloom and foreboding it maintained an ending faith in the ulti- 
mate triumph of the Government, and the complete restoration of 
constitutional liberty. When the war was over it gathered tenderly 
up the fragments of the nation, broken under the cannon-wheels of 
war, and rebound them into a more perfect and glorious Union. It 
has made liberty the corner-stone of a restored republic. With the 
British poet we may now say: 

Slaves cannot breathe in our land; if their lungs 

Receive our air, that moment they are free ; 

They touch our country, and their shackles fall. 

That's noble, and speaks a nation proud and jealous of a blessing. 

And look at our financial record. The waste and extravagance of 
war left us a dishonored credit and a prostrate currency. An oner- 
ous public debt burdened the people and a relentless taxation op- 

ressed them. An abundant currency stimulated a reckless spirit of 
speculation, and improvident investments resulted in bankruptcies 
and financial ruin. With the crash came stagnation of business and 
suffering and want. Hunger sat at our hearth-stones. Malcontents 
advocated open repudiation. In this period of depression and panic 
the wildest financial heresies had rapid growth, and there was uncer- 
tainty and alarm all over the country. Here, again, sir, republican 
statesmanship was equal to the great crisis. It grasped the situa- 
tion, and bya wise economy and prudent management put our national 
credit alongside that of the most favored people of the world. It 
has brought our discredited and depreciated currency up to a par with 
coin. Our despised greenback is equal to gold in London or in Paris. 
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We have reduced our annual interest rate and largely diminished 
m 


taxation. We have restored public confidence, and see once more 
the unmistakable signs of a cuming prosperity that will cheer the 
hearts of the despondent and bring a harvest of blessings to all our 
ple. We laid our financial system on a foundation so solid that 
it will withstand the assaults of all comers. We have accomplished 
these results amid the hisses and reproaches of a most appalling op- 
position. But the republican party did not falter on its way. It 
marched right on, until it attained the grand results for which it 
struggled. It has supplemented its victory in war by its achieve- 
ments in peace, and it cheerfully submits its work and its record to 
the judgment of a patriotic people. And in this contest, this great 
struggle of parties, we stand by the liberty that survived the battle 
and the laws made for its protection. We resist this attack on the 
laws in the interest of a common country and to secure to the peop 
the most perfect fairness and freedom in our national elections. e 
dọ not fear the amplest freedom, but we dread even the shadow of 
oppression; we do not fear law, but we dread anarchy and misrule. 
It is said the Greeks put over the gates of the temple at Delphi these 
words: Liberty, law, peace. I would make these the trinity of a 
reunited and mate republic. When the nation pués liberty, 
the freedom of thought, of speech, and of the ballot under the - 
ianship of law, then peace will come; and it will not be one of bay- 
onets, “ smelling of rotting liberties,” but a peace unintimi- 
dated, unawed, uncoerced, overshadowing alike with its white wings 
the lowly cabins of the poor and the turreted and gilded palaces of 
the rich. Then, sir, under the auspices of that peace that law and 
liberty secures, democratic institutions will be safe, and we may 
hope, whatever the fate of administrations or political parties, the 
Republic, charged with the destiny of a free people, will endure 
through the 9 552 
Mr. DEUST SR. Mr. Chairman, after due consideration and reflec- 
tion I have come to look Spon the repeal of this law as an absolute 
necessity, demanded alike by reasons of justice and policy. My ob- 
tor to it are not of a political nature, but none the less deserv- 
ng of the most careful attention and approval of all who believe in 
equality before the law and have preserved a due respect for the fun- 
damental principles of our republican institutions. One cannot oe 
to a more striking contrast, a greater variance, between the alleged 
objects of the law and its practical consequences, between the avowed 
urpose of any measure and its real results, than this law presents. 
B as its very title claims, “to enforce the rights of citizens 
of the United States to vote,” this very law has served as a cloak for 
disfranchising a large class of voters by the very officers to whom its 
faithful execution has been intrusted. 


ENFORCEMENT WITH A VENGEANCE. 

There has never been a greater conflict between the declared inten- 
tion of a law and the facts resulting from its execution; there could 
be no wider, astonishing discrepancy between word and deed than is 
presented to us by the practical workings, the appliance of this law 
and its effects upon naturalized citizens in the largest city of the Union 
during the past seven years, No fair-minded, impartial observer can 
fail to look with surprise and justifiable apprehension upon the arbi- 
trary, excessive, and unconstitutional powers which officers of the 
Government appointed under this law have arrogated to themselves. 
Instead of protecting the citizen, officers of election, who owe their 
official existence to the enactment of this law, deprived thousands of 
inoffensive citizens of the documentary evidence of their citizenship 
under threats of criminal prosecution, and thus rendered worthless to 
them the boon of citizenship, conferred upon them in legal form b 
the courts of their State and accepted by them in good faith, wit 
all its obligations as well as all the privileges implied in the act of 
naturalization. 

I do not hesitate to brand this unprecedented assault upon the 
rights of the naturalized citizen, as committed by the chief supervisor 
of elections in New York upon legal voters of that city, as one of the 
greatest outrages ever planned and executed iu this country under 
cover of law! Such an unblushing violation of a most important 
provision of our fundamental law, which grants security against un- 
reasonable seizures to the persons and papers of our citizens, should 
not be permitted to escape the severest censure, and I would be dere- 
lict in my duty to the people who sent me here did I fail to charac- 
terize these high-handed proceedings as the crowning infamy of any 
ever perpetrated under pretext of law! 

No better proof is needed of the necessity of repealing or essentially 
modifying this law than the tyrannical authority assumed by that 
officer under the interpretation he chose to give it. A law liable to 
such an unjust, illiberal, and oppressive interpretation, and capable 
of leading to such flagrant violations of universally recognized funda- 
mental principles of equality and justice, should at once be stricken 
from the statute-book and consigned to oblivion. A law that can 
furnish the pretext for the wholesale arrest and imprisonment of 
inoffensive citizens, not one of whom is afterward convicted of any 
owe must condemn itself in the opinion of every unprejudiced 
mind. 


PLAYING THE MISCHIEF WITH THE SACRED RIGHTS OF NATURALIZED CITIZENS. 

It is a matter of utter indifference whether the East or the West, 
the North or the South has furnished the scene for such disgraceful 
acts. The naturalized citizen must be safe and must feel protected 


in the exercise of all the te e of citizenship in New York as well 
as in San Francisco, in Milwaukee as well. as in New Orleans; and 
the occurrence of such outrages as those enacted in the city of New 
York is none the less to be discountenanced and their recurrence 
guarded against than if the victims had resided in any other part of 
the country. In fact these proceedings, as I shall directly show, have 
not only already affected the rights of the naturalized citizen ali 
over the country, but may even affect them beyond the limits of our 
national domain. 

They furnish a remarkable instance of the unforeseen extent to 
which any arbitrary exercise of power may lead at any time, and of 
the intricate questions likely to arise when such arbitrary powers. 
are once conferred or implied. They will lie dormant only until, in 
the natural course of events, they lead to such abuses as we have 
witnessed in New York. A most dangerous precedent was thus cre- 
ated by the mere assumption of an election officer; for whence could 
such an official derive his authority to declare judicial documents, 
which are valid on their face, to be fraudulent, and prosecute their 
holders, before he had fully satisfied himself, by due process of law, 
that an offense was committed? Not in a single instance had the 
charge of forgery been preferred, and if the judges or clerks of the 
courts which issued the documents have ever been indicted for any 
offense I have not heard of it. 

The dangers consequent upon any such law which loosely grants 
powers or implies what arbitrary powers or authority minor officers 
of the Government may a te to themselves under cover of it 
would alone be sufficient to condemn it as being in conflict with the 
spirit of our republican institutions, and woul justify its repeal. I 
am well aware of the claims made that the courts whose decrees were 
thus set at defiance and whose judicial power was thus contemptu- 
ously ignored had not complied with the laws governing the act of 
naturalization; but I contend that such objections to judicial pro- 
ceedings or doubts in the legality of documents issued thereunder 
| must be argued in due form of law before the courts, and that an 


attempt to make the holder of such official decrees suffer for suc 
doubts, without previous jadicial inquiries, must be denounced as a 
| si eet unwarrantable, and unjustifiable procesin, 

henever the principle of individual rights, as secured by consti- 
tutional guarantees, is surrendered to measures of temporary emer- 
gency or for party advantage, no matter how well meant such meas- 
ures might be, then there is no telling where-the encroachment upon 
those rights will stop ! 

A NEW WAY OF DISPENSING JUSTICE. 

To question the validity of naturalization papers issued by State 
courts in proper form and under their seal, not by proceedings in 
court to set them aside, but by arresting the citizen possessing sneh 
a paper and compelling him to prove his innocence of any fraud in 
obtaining it, or its validity as a judicial document, is so novel a 
method in our administration of justice that I am in charity disposed 
to believe that the officers who assumed the authority for introducing 
such innovations would have shrank from the responsibility attend- 
ant upon their remarkable action had they been fully cognizant of 
its logical consequences. 

Under this new dispensation of justice we were compelled to wit 
ness in New York the singular spectacle of an officer, backed by the 
authority of the United States, demanding and obtaining the surren- 
der of certificates of naturalization on the part of citizens who had 
complied, so far as they could, with the Jaw under which they were 
entitled to them—not because any court had decided these certifi- 
cates to be illegal and void, but because this presumptuous officer 
took it for granted that they were not properly 5 „and because 
he was vested with sufficient authority to give these eitizens of New 
York the full benefit of his opinion! 

If it were not for the grounds afforded by this law, which would 
cover almost anything done by election officers under its provisions, 
I should be at a loss to harmonize such strange doings with what has. 
heretofore been considered good law upon the subject of certificates 
of naturalization and the rights acquired under them. I could step 
into the ranks of the very advocates and administrators of the law 
as it now stands for my authority in asserting that these doings in 
New York are in striking contrast with the decisions of the best aa- 
thorities upon the laws of naturalization and election. From the 
mass of opinions of prominent writers upon this subject I will quote 
but one excellent authority, Hon. George W. McCrary, now Secretary 
of War, who, in his Treatise on the American Law of Elections, has- 
this to say upon the subject: 

A certificate of naturalization in dus form, issued by a court possessing the ju- 
risdiction to grant the same. is prima facie evidence of naturalization, and gu elec- 
tion officer cannot go behind it. If a voter could be obliged to bring 1 aliunde 
to sustain such a certificate, and the judges of election could be obliged to hear 
evidence pro and con, the value of the boon of citizenship which we confer upon 
pa spl whocome to our shores would be tly lessened. Besides, in many lo- 
ealities where the number of naturalized vo is very large this mode of proceed- 
ing would be impossible, since a few cases would consume the whole of the day of 
election, and many would remain unheard. (Commonwealth cs. Lee, 1 Brewster, 
S73. Ib. vs. Sheritt, ibid., 183; Ib. es. Leary, ibid., 270.) 

When this plain statement of a self-evident, logical conclusion is 

| compared with the remarkable spectacle afforded by the doings of 


an election officer in New York c with the execution of a law 
| entitled, as if in mockery of justice, “An act to enforce the right of 
citizens of the United States to vote,” and who, in enforcing this 
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very law, drags thousands of naturalized citizens, legal voters, away 
from the polls and subjects them to imprisonment, legal proceedings, 
and many other annoyances, merely upon the strength of an assump- 


tion that the documentary evidence of their citizenship, produced by 
them in due form, might be contegtable, one cannot all to become 
impressed with the conviction that either the law itself which sanc- 
tions such proceedings is unjust aud oppressive, or that its execution 


is intrusted to improper hands, or that both are at fault. 
A COMMON SENSE DECISION BY A UNITED STATES COURT, AND HOW IT IS COMPLIED 


In deciding upon one of the cases brought before him under this 
remarkable administration of the election laws, (United States cir- 
cuit court,) Judge Blatchford, of New York, felt constrained to say: 

Itis hardly to be wy eae that Con intended to make the applicant for 
«citizenship responsible for a non-compliance with any other conditions than such 
as he had the power to comply with. The applicant can declare his intention, and 
can tako tho prescribed oath, and make the prescribed renunciation; but he can- 
not see to it that the proceedings and renunciation are recorded. He can produce 
a witness as to his residence and character, and can appear in person in the proper 
court and be sworn there in open court, with his Witness, as to the matter pre- 
scribed in the statute. When this is done he can do nothing more than to receive 
such certificate from the court as that which Coleman (the defendant) received 
from the court, a certificate which sets forth that itis given by the court under its 


Yet notwithstanding this sensible decision, the same arbitrary course 
toward the naturalized citizen is still pursned there under this law. 
I maintain that it is unwise and impolitic.as well as unjust to the 
naturalized citizen to perpetuate a law upon the statute-book that 
furnished the pretext for establishing a dangerous precedent for for- 
eign nations to question the validity of naturalization papers issued 
to their former subjects. For what recognition, I ask, can we rea- 
sonably expect of them for American certificates of naturalization „ if 
United States officials at home may refuse to accept them as prina 

facie evidence of the rights of citizenship acquired by the persons 
to whom they were issued by the courts? 


EX-SECRETARY OF STATE HAMILTON FISH KNEW BETTER. 

Such international questions may spring up at any moment, and 
this virtual disfranchisement of naturalized citizens in New York by 
an officer of the United States Government may prove a dangerous 
weapon against us whenever an occasion should arise compelling our 
Government to recognize the principle of upholding the legality of 
such certificates of naturalization. That the Government is well aware 
of its true position under such circumstances, is best shown by a cor- 
respondence which passed between the German embassador, Baron 
Schloezer, and the Secretary of State, Mr. Fish, in reference to the 
case of two brothers, Jacob and Herman Kastellan, former Prussian 
subjects, who left their native country in May, 1866, and June, 1867, 

ctively, and returned to Prussia in 1571, after having been nat- 
eee in the early part of that year. It was thus evident that 
they could not have complied with the requirements of thenaturaliza- 
tion laws as to prior residence, and on December 31, 1874, the Ger- 
man embassador, transmitting these naturalization papers to our 
Department of State, requested information upon the following points: 

Tirst, whether these papers were valid under the laws of the United 
States; and, 

Second, whether the Government of the United States recognized 
the Messrs. Kastellan upon these certificates of naturalization as 
American citizens. 


On January 8, 1875, the Department of State forwarded the follow- 
ing reply to m Schloezer, (see Foreign Rel., 1875, Pt. I, No. 252:) 
Mr. Fish to Mr. Schloezer. 
No. 252.) ‘ DEPARTMENT OF STATE, 


Washington, January 8, 1875. 
Sir: I have the honor to acknowledge the receipt of your note of the 31st ultimo, 


Ainclosing, sub petitione remissionis, the certificates of naturalization as citizens o 
tho cae States of Jacob Kaste and Herman Kastellan, former subjects of 
Pru 


The certificates bear date, respectively, the 12th of January and the 13th of 
February, 1871, and your note conveys the information that in the same year, 1871, 
the Messrs. Kastellan returned to Prussia and settled at Koshmin, in the province 
-of Posen, their native place. 

It appears, also, that after the return of the brothers Kastellan to Koshmin, cer- 
tain inquiries were instituted by the local authorities of that place in relation to 
their citizenship, and that in 3 the inquiries Jacob Kastellan stated that 
he received his discharge as a ian citizen from the government of Posen iu 
1866, and left for the United States in the month of May of that year; that Her- 
man declared that he received his discharge from the same authority in 1867, and 
that he left for the United States in the same year; and you further state that of- 
ficial inquiry made at the e of Posen verified the correctness of these 
statements as to the date of the respective discharges, Jacob Kastellan haying, as 
it is alleged, received his on the 20th of February, 1866, and that of Herman hav- 
Re granted on the 6th of May, 1867. 

hese subsequent statements and facts a g to be incompatible with the 
declaration of the certificates to the effect that each of the parties in question had 
resided in the United States five years previous to his naturalization, you desire 
to be informed, first, whether the certificates are valid before the laws of the 
United States; and, second, whether on the strength of these documents Jacob and 
Herman Kastellan are recognized by this government as American citizens. 
These nantes involve a question of the gravest judicial character. The two 
papes which I had the honor to receive with your note are certificates of re; 
lecrees purporting to have been rendered by courts of general jurisdiction, and 
are accompanied with the ordinary evidence recognized by the laws of the United 
States as attesting the gen ess of solemn documents emanating from such 
tribunals; they are received as verities in all other courts of the United States 
and of the several Statés, and accepted with like credit by the exeoutive branch 
-of e Government. y 
ap 


moreover, that these certificates expressly state that the fact of the 
was proved to the satisfaction of the court; and it 


previous 


will be remembered that the law requires proof to be furnished in such cases by 
in corroboration thereof. 


been this ent is not informed, but the presumption of co 
ty w obtains in relation to p adicial tribunals, under the 
laws of the United States, is equally applicable to naturalization and 


y the decree, therefore, of a er ee court, after a hearing upon sworn tes- 
„and with the parties before the court, it has been adjudged that these appli- 
cants for . had compliod with the law as to residence and otherwise, and 
that they were legally admitted to citizenship. Such an adjudication affects the 
rights and propefty of individuals and their children, and may seriously affect a 
change in the rights and interest of third parties. To assume to question the 
legality or binding force of such a decree upo ı statements afterward made by the 
parties or obtained from other sources, would practically amount to the annulling 
of such decree affecting all those classes of persons upon statements not under 
oath, taken ex parte, and without a hearing on the question. 
If the political department of the Government — 30 from time to time upon 
such questions according to the apparent credibility of the | erica evidence 
off to im pont the decree or the varying statement of an interested party, no 
uniformity of decision or security for acquired rights could exist. 

In view of all these considerations, I have the honor to inform you that under 
the circumstances and in the case you stato certificates of naturalization, valid on 
their face and founded on the decree of a competent court, cannot be questioned 
except through Jeans proceedings instituted for the pu or in which the cor- 
rectness of the facts formerly upon may properly be adjudicated, and that 
it is not within the province of the e e department of the Government to an- 
ticipate what would be the result of a judicial inquiry into the question. 

In pursuance of your request I haye the honor to return herewith the two cer- 
tificates in question. 

Accept, &., 
HAMILTON FISH. 

VALID ON ITS FACE FOR EVERYBODY—EXCEPT THE SUPERVISOR OF ELECTIONS. 


No more distinct recognition of its duty under such circumstances 
could be asked of the Government. Here we have an instance where 
the certificates of naturalization bore the plain mark of fraud upon 
their very face, and yet the Government hastened to promptly notify 
the representative of a foreign government that their holders must 
be recognized as entitled to American citizenship! And why were 
they so recognized? Because, says Mr. Fish, “certificates of natu- 
ralization, valid on their face, and founded on the decree of a compe- 
tent court, cannot be questioned except through judicial proceedings.” 
And then he goes on to tell the representative of a foreign govern- 
ment, in explanation of the constitutional powers of the various 
branches of our Government, that “it is not within the province of 
the political department of the Government to anticipate what would 
be the result of a judicial inquiry.” 

Compare this lofty declaration which proclaims as sacred and in- 
violable the decree of a court granted a naturalized citizen under cir- 
cumstances, even, which cast the dark shadow of doubt upon his 
claims to citizenship, with the summary and arbitrary nullification 
and confiscation of certificates of naturalization, and the wholesale 
arrest, imprisonment, and tyrannical treatment of their holders, citi- 
zens of New York, by an officer of the Government—not upon the 
judgment of a court against them, but because this arbitrary officer 
believed himself authorized, under this very law, to substitnte his 
opinion as to the legality of these papers for the judicial inquiry 
usually necessary before the validity of the decree of a court can be 
questioned. If officers of our own Government are permitted to arro- 

ate to themselves, under the provisions of this law, the power to 
catering how far they may recognize or deny the claims to citizen- 
ship of a naturalized citizen, how can we insist upon a due - 
tion of these claims by foreign governments, if any of our naturalized 
citizens happen to be within their jurisdiction? How can we extend 
our boasted 5 to an American citizen in any part of the 
world, if we discriminate against any class of them at home? 
how can we demand that the decisions of American judicial tribunals 
be respected at home or abroad, if government officials may set such 
a dangerous exam, -e of a flagrant violation of their sanctity ? 

ITS INJUSTICE FELT AT THE TIME OF THE PASSAGE OF THE LAW. 


I can understand and 3 the motives which prompt the 
gentlemen who now so gallantly defend this law, but I should like 
to call their attention to the fact that some of them, then members 
of the Congress which passed this law, felt conscientious scruples as 
to its constitutionality, justice, and fairness. There was a feeling of 
insecurity, an apprehension of certain unforeseen and undefined dan- 
gers which lurked about this measure, principally on account of the 
extensive powers vested in minor officers. Among those who most 
plainly expressed this feeling of insecurity as to the logical results of 
the passage of this law was the distinguished Senator from Illinois, 
then a member of this House, Hon. JOHN A. LOGAN. During the 
debate upon this law he raised the point whether a soldier, who, 
if called upon to assist a United States marshal in making arrests 
at an election, should kill anybody in the discharge of his duty, 
would be subject to civil or military jurisdiction,” and declared that 
unless he could be satisfied upon this point he could not vote for the 
bill. The gentleman’s conscientious scruples seem to have quieted 
down very soon, however, for we find him afterward among those 
voting “ay” upon the question of the passage of the bill. 

Such instances were quite numerous, and foreshadowings of com- 
plicated questions, problems of an intricate nature and difficult of 
solution, will always follow in the wake like the punishment over- 
taking the offender whenever in disregard of the well-defined lines 
of constitutional authority powers are assumed which were not 
legally vested in the usurper, or Henu abridged which cannot be 
questioned except by due process of law. 
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When I examine the creditable record made by some of these dis- 
tinguished gentlemen in their defense against what they then con- 
sidered a dangerous encroachment upon popular rights, I can only 
admire the courage and ingenuity with which they now maintain 
their position upon the other side, after finding from su uent de- 
velopments and the history of this law since its enactment worst 
fears realized which they then entertained. 

It is immaterial whether the remarkable proceedings in New 
York are directly traceable to the distinct 5 this law, or 
whether the officer charged with its execution exercised an authority 
not anticipated in creating his office. It is suflicient to justify its 
repeal that it failed to restrict him within proper and reasonable 
limits in the exercise of his functions, and also failed to define the 
authority to which this officer, vested with such 5 pow- 

should be directly responsible and answerable for his conduct or 
the faithful discharge of his duties. A law susceptible of such will- 
ful interpretation and unlimited “stretching” is too dangerous to 
public safety and popular liberty to remain upon the statute-book. 
HOW DAVENPORT WAS ENCOURAGED BY THE DEPARTMENT OF JUSTICE. 

Besides, I have been unable to learn of any efforts made or measures 
taken to hold that officer accountable for his actions toward inoffen- 
sive citizens of foreign birth or to restrict him somewhat in the un- 
limited exercise of this self-created authority. For aught I know to 
the contrary, there may be an election held in the city of New York 
to-morrow and Mr. Davenport may repeat his outrages upon legal 
voters again and again with the same impunity with which he has 
proceeded heretofore. So far from being obstructed in his assaults 
upon the people, he did not even receive a friendly warning such as 
was given to others. It will be found by reference to the report of 
the Committee on the Judiciary to the Forty-fifth Congress (see Re- 

rt 135, Forty-fifth Con third session) upon the charges against 

r. Davenport investigated by it, that the Attorney-General of the 
United States, perhaps somewhat alarmed at the summary proceed- 
ings of that officer, over whom he could only claim a “supervisory” 
anthority so far as the cost of this expensive luxury is concerned, 
thought it proper to officially “advise” the United States district at- 
torney at New York, who acted in concert.with Mr. Davenport, not 
to proceed too indiscriminately, and, to use his own words, “not to 
take any steps which could not be successfully sustained before the 
courts.” 

In the same letter, however, dated July 31, 1878, the honorable At- 
torney-General thus encourages his subordinate, the district attor- 
ney, and indirectly, through the latter, his associate, Mr. Davenport: 
„ do not anticipate,” he says, that you will find any difficulty in 
bringing to justice a sufficient number of offenders!” This is the 
fullest extent of any official reprimand or censure which I am 
able to find upon record as having been received by Mr. Davenport, 
directly or indirectly, from those high in anthority for his question- 
able proceedings. Offenders, forsooth! I should like to ask the 
honorable Attorney-General upon what principle in law, equity, or 
justice he bases his opinion that the citizens voting upon the strength 
of certificates of naturalization obtained years ago in good faith, and 
issued to them by the courts of their respective States in due form 
and under the seal of such courts, were or had become offenders before 
the law? Ishould like to inquire according to what process of reason- 
ing or logical deduction the possession of a judicial document, the 
genuineness of which can only be questioned before the courts, con- 
stitutes an offense in the eyes of the honorable gentleman who pre- 
sides over the Department of Justice? 

Mr. 1 7 nis full and undisputed sway over the election ma- 
chinery in New York provided by the Government in pursuance of 
this law enacted in order “to enforce the rights of citizens of the 
United States to vote” issufficiently attested to require no further illus- 
tration or comment. But a still more remarkable proof of the man- 
ner in which his illegal shiney were countenanced by the De- 

artment of Justice is furnished by the following correspondence 
ESER the United States district attorney at New York, who acted 

in concert with Mr. Davenport, and the honorable Attorney-General, 
as I find it in the report of the Committee on the Judiciary, already 
referred to, (see Report 135, Forty-fifth Congress, third session :) 
A REMARKABLE DISPLAY OF IGNORANCE BY A LEGAL LUMEN, AND HOW THE ATTOR- 
NEY-GENERAL KNEW NO BETTER. 
OFFICE OF THE UNITED STATES ATTORNEY, 
FOR THE SOUTHERN District OF NEW York, 
New Tork, August 21, 1878. 

Sm: In reply to your letter of 3ist July, 1878, I furnished a copy of the same to 
Commissioner Davenport. Yesterday he writes mo asking what action I purpose 
taking cting the complaints on file in his office charging fraudulent registra- 
tions and the possession of fraudulent certificates of naturalization. 

He states in such letter that there are now about eighty-five hundred such com- 
laints filed with him, and that he is informed the number may be increased about 
fteen hundred, 

Ihave to-day written him that unless his experience as chief supervisor of eleo- 
tions su a different course Iwill publish a card stating the information 
received from him, and requesting all persons holding such certificates to surrender 
them to him before the 10th of September proximo. 

I do not propose to proceed further against parties who shall avail themselves 
of this privilege of voluntary surrender, On and after September 10 I will, as fast 
as the force at my command shall permit, examine the complaints against parties 
not surrendering their fraudulent certiticates, and will then endeavor to select a 
number of the worst cases and press them to trial. 1 

I trust that this action will accord with the suggestions contained in your letter 
of July 9, 1878, on this subject, and will meet your approval. I suppose that this 
action may logically lead to the approval of tho commissioner's accounts for re- 


W to me dated y 
N 905 7 * STEWART L. WOODFORD, 
United States Attorney. 
Hon. CHARLES DEVENS, Attorney-General. 
To which the Attorney-General replied as follows : 
DEPARTMENT OF JUSTICE, 
Washi „August 31, 1878. 
Sir: I have read your letter to me of the 24th instant, in which you state the 
course which has been determined upon in relation to the parties with 
holding fraudulent naturalization certificates, and I desire to say that the same 
meets ay fall abr 
uty, 
TUE CHAS. DEVENS, 
Attorney-General. 


STEWART L. WOODFORD, 175 
United States Attorney, New York, N. T. 

The United States district attorney at New York, thus, in plain 
words and with the expressed approbation of the Department of Jus- 
tice, tells a number of naturalized citizens that he intends to 
examine into the validity and incontestable nature of their certifi- 
cates of naturalization, but that before doing so he will kindly grant 
them a respite, in order that they may voluntarily come forward and 
—surrender them! Surrender tho evidence of their citizenship ac- 
quired in good faith! The same evidence of citizenship which four 
years ago the dignified head of the Department of State declared 
himself ready to uphold and defend against any foreign nation, if 
necessary, with all the power of the United States! 

The United States district attorney at New York, that legal lumen, 
neglected to state whether he also had the authority, real or assumed, 
to absolve those ‘ offenders” from all obligations as citizens under 
certain emergencies. 

When the most singular theory of this United States district attor- 
ney and his superior, the honorable Attorney-General—that a citizen 
is an offender before the law until he proves his innocence to the sat- 
isfaction of his prosecutor—is contrasted with our modern ideas of 
justice and the law upon this particular subject of naturalization, as 
expounded and interpreted so clearly in the excellent treatise of that 
distinguished associate of the honorable Attorney-General in the Cab- 
inet, the Secretary of War, one cannot help thinking that better law 
and justice praras to-day at our War Department than at our Dè- 
partment of Justice. 

Remembering how under cover of this law such a wholesale dis- 
franchisement of legal voters could occur—and instead of restitution 
being made or attempted the parties guilty of such a flagrant viola- 
tion of the sacred rights of citizens were upheld and countenanced 
by the judicial department of this administration—it seems as if a 
prophetic spirit had prompted one of my predecessors in this House 
from the State of Wisconsin, Mr. Eldredge, while he antagonized this 
measure at the time of its enactment, to say— 

It bears on its face, and in all its provisions the clearest evidence of its —— 
and purpose, not to secure, but to prevent pure and fair elections; not to aid the 
voter to express his own unbiased judgment, but to awe him into submission, and 
control him against his conviction. Its very title is a false pretense, if not a lie, 
adopted for the purpose of defrauding the people and cheating them into the sup- 
= of a most infamous measure, * * No sane man can believe that this is a 

ill to — 7 the rights of citizens of the United States to vote. It must be seen that 
it is a bill to prevent, hinder, and delay citizens in voting. It provides a system 
to drive citizens from the polls, and to disgust all honest men with our elections. 


EQUAL JUSTICE TO ALL—TO THE NATURALIZED CITIZEN AS WELL AS THE NEGRO. 
I am well aware that some such expedient as this measure has been 
claimed to be necessary to maintain the political rights of the “ na- 
tion’s ward,“ and more particularly the colored citizen of the South. 
How far the rights of colored voters were denied or encroached upon 
by political opponents in the South I must leave to others to dis- 
cuss; I can only say that it appears to me neither just nor advisable, 
nor in accord with our ideas of popular liberty and good legislation, 
to concentrate such dangerous powers in the hands of irresponsible 
officers, and to curtail the rights of one large class of citizens in or- 
der to confer a questionable benefit upon another class. Again, so 
far as my knowledge extends, the Federal courts had neither at the 
time of the enactment of this measure nor since then ever suspended 
the administration of the law for one moment; and if the colored 
voters were unlawfully interfered with, they could apply the same 
remedy in protecting their rights to which the citizen of the North 
must resort when his privileges as such are endan There can 
be no good reasons for “ protecting” by any special law or forcible 
measure any class of citizens of the South, or anywhere else, so long 
as the Federal courts are open to them and so long as behind these 
courts stands the whole power of the United States to enforce their 
mandates and assert the majesty of the law; nor can there be any 
reason for the continuation of a measure which only tends to 
ring these very courts into disrepute and contempt—for throwing 


the cloak of — sanction around acts as unjustifiable, discredit- 


able, and lawless as those we have witnessed in the city of New York. 
I am unwilling to believe that these questionable operations 1 
naturalized citizens on account of the ee e dubious legality of 
their certificates of naturalization could have been based apon the de- 


testable theory that the naturalized citizen is less entitled to the fullest 
protection of the law than he who is to the manner born,” or the col- 
ored citizen who has become the “ ward ofthe nation.” Ifsucha theory 
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has been entertained but for a moment, then all those ay or in- 
directly connected with this ou eserve to be relegated to the 
obscurity of private life, with the stigma of lasting infamy upon their 
names. Such mistaken notions cannot be cured too soon or too radi- 
eally wherever and whenever they appear upon the surface of public 
life to modify or practically nullify our equality before the law. Any 
deviation from this course antagonizes the liberal spirit of our institu- 
tions and renders worthless the protection promised and inducements 
offered the foreigner who assumes, with its privil also the obli- 
gations of American 3 and tends to turn the tide of immi- 
gration from our shores, ins of fostering and encouraging it. As 
anation we are not isolated in the appreciation of the influx of capital, 
the increase of numerical strength and power of development of nat- 
ural resources which attend immigration. 

The liberality of our naturalization laws is equaled, and in a few 
instances even surpassed, by some other countries. Austria, Prussia, 
Russia, Belgium, and Holland require no prior residence of the for- 
eigner who swears them allegiance. In Wiirtemberg the purchase 

real estate constitutes the purchaser a citizen. France requires but 
three years’ prior residence, and but one even, in the case of distin- 
guished persons, talented and skilled artists, manufacturers and arti- 
sans. Brazil also i get but three years; Portugal, Greece, and 
Mexico two; Denmark, Peru, and other countries but one year’s prior 
residence. 
THE SUPERVISOR MUST GO—WE WILL FEED HIM NO LONGER. 

One word more. A great deal is being said about the manner in 
which the repeal or modification of this obnoxious measure is sought 
to be attained. But while a se te, distinct enactment for this 
purpose may be impartially considered by the executive branch of 
the Government, and might receive its sanction, the necessity for this 
repeal or modification is apparently so great, the injustice of its fur- 
ther continuance so patent, that it would not seem advisable to en- 
danger the result by the merest probability that political considera- 
tions could prevent its approval by the Executive. It is a case where 
the ends justly sanctify the means. We cannot imply an indirect 
assent to the perpetuation of this law by granting the money required 
to carry out its provisions. We can justly decline to appropriate 
money for a purpose which we hold to be unconstitutional, unjust, 
and oppressive, and if the other business of the Government is thereby 
8 the blame must rest with those who insist upon retaining 
this unjust law upon our statute-book. 

While I admire the brilliant forensic talent which has been dis- 

layed on both sides during our debates, I have been puzzled to un- 
8 what good effect upon the general welfare of the country 
these reminiscences of the war and sectional disputes can be expected 
to exercise. As I said in the beginning, I have no such arguments to 
offer, no ee grounds to bring forward. I plead only for equal 
rights and equal justice to all. I can only say that no party can live 
that cannot afford to be just, and that after all the people themselves 
are the component parts of all parties. Let us, above all, be just to 
them, even to the most humble portion of them, and thereby demon- 
strate that while we may differ as to the ways our common object 
always will be the same, that of the welfare and prosperity of this 
great nation. 

Mr. FORD. Mr. Chairman, we have passed through the ordeal of 
a most exciting debate upon the Army appropriation bill, the spirit 
of which cannot, I think, be commended save as it may be viewed 
from the most ultra-partisan stand-point. I had hoped that in the 
resent discussion gentlemen might see the propriety suggested by a 

igh order of patriotism of viewing the issues presented in the bill 
under consideration as Americans, citizens of a great country, having 
a common destiny, cherishing a profound respect for its beneficent 
institutions, and earnestly laboring to still further perfect and per- 
petuate them. Much has been said of the prerogative of the States, 
and infringements upon their rights forcibly and eloquently dep- 
„ which is wise and proper, inasmuch as the functions 
of government in each separate Commonwealth are important and 
not to be ignored. All sovereignty legitimately attached to them 
should of right be recognized, for they compose our glorious Union, 
whose stability and authority are most desirable, whose life is en- 
deared to the good men of all parties who revere their Government 
and are not less sensitive to the nation’s requirements and its duties 
than they are to the rights of the States. 

This admitted, and I think there are few, if any, who will question 
the truth of the proposition, a solemn duty rests with us to secure to 
every individual invested with the proud insignia of citizenship im- 
munity from interference or intimidation, whether these attacks are 
to be resisted in Pennsylvania or New York, Massachusetts or South 
Carolina. 

I know, sir, that good, sincere men, who pray for peace and har- 
mony throughout our country, feel that we should remit this whole 
matter to the poopie themselves; that they are responsible for 
the injustice and violence complained of, and they can, if they will, 


purify the politics of the nation and banish the thugs whose infa- 
mies on election day are a reproach and disgrace to the 
it were possible to reduce this theory to practice; it would be much 
more in accord with the spirit of our institutions; but, sir, all such 
attempts, I fear, will prove but as the dreams of the idealist until 
the demagogue shall have been excluded from caucus and convention 


e. I wish 


oe patriot be recognized as the true exponent of the people’s 


When a new order of things shall have been reached, the millen- 
nium proclaimed and accepted, authority may be dispensed with, as 
antagonisms and interests of a selfish and ignoble character will have 
disappeared. I submit that repression of the most criminal character 
affecting the freedom of elections, invading the sacred precincts of a 
free franchise and designed to strike down the manhood of the coun- 
try, degrading the people to a condition of helotism, cannot be doubted 
if we accept as true the statement of the republicans as to the num- 
ber and character of outrages in the Southern States more in accord 
with the barbarism of Pa nia than the civilization of any State of 
this Republic. Nor is the picture less repulsive, less hideous or more 
assuring, when, sketched by the democratic artist in its somber shad- 
ing, is portrayed similar crimes; and the e are directly and 
positively made, deliberately preferred, that fraud, treachery, the most 
vile political and mercenary appliances, are monet to be effectively 
used by the opponita party to stamp out overwhelming democratic 
majorities. ere there is so much smoke there must be some fire ; 
for, sir, it would be derogatory to the character of the prominent gen- 
tlemen of both parties to this controversy, indulging in these severe 


charges and counter-ch: , to assume they aro e to order, man- 
ufactured merely for political effect. 
Mr. Chairman, I look upon these developments as being of the most 


serious character, boding but little promise of hope for the future of 
our country, freighted with consequences that may eventuate in the 
destruction of civil liberty in America. 

The mere assertion that frauds were perpetrated, the bare suspicion 
that any party in our political life is base enough to meditate such a 
revolting crime, so impious as to place its sacrilegious hands upon 
this ark of the covenant of American liberty, should excite the con- 
demnation and unsparing censure of men yet free whose first duty is 
to country, not party, who, when its life is endangered, its integrity 
assailed, its authority questioned, accept the great responsibility of 
stepping to the front in its defense, whose mission it is to preserve 
the rarest jewel of earth, this Republic, that its brilliancy may chal- 
lenge the admiration of the less fortunate of other lands subjected to 
the unfeeling domination of despots. 

It is, sir, a grave question agitating the minds of many good and 
true men to-day whether this nation can exist and thatfull measure 
of liberty be secured to the people so fondly cherished by the patri- 
otic founders of our Government unless a more scrupulous regard for 
the rights of all and a higher and purer estimate be placed upon the 
purity of the ballot-box. 

It is quite common in these latter days to hear utterances that to 
some seem strangely out a plaoe, sentiments thoroughly at variance 
with that good, old-fashioned doctrine that the voice of the people is 
the voice of God in the political order, a truth that should ever in- 
spire the humblest in the land with a lofty patriotism, an idea that 
invests the toiler unless convicted of crime with the proud decora- 
tion of citizenship, the franchise of which should not be coerced or 
enfeebled by the stratagems of professional politicians. Strange and 
impossible as it may seem, the advance of “special privilege” 
is occasionally heard in this fair land; its bugle blast sounds down 
with manhood e;” the wisdom of the fathers is doubted, their 
simplicity pitied, and men of some pretension and cult if not em- 
inence, are found advocating restrictions and qualifications whose 
imposition is intended to disfranchise the many and erect upon the 
ruins of political equality an intolerable, soul-abhorring aristocracy. 
Against this treason now somewhat popular, this innovation wholly 
un-American, I desire to enter my humble protest ; imbued with that 
feeling, impelled by that motive, I do not hesitate to declare upon 
this floor that I believe any measure, whether intended or not to im- 
pair the efficiency of supervisors of election, that denies to them 
proper facilities to alike prevent illegal voting and all attempts at 
the intimidation of citizens legally entitled to vote, is a very grave 
mistake and should not be entered upon in obedience to the whims 
and caprices of partisan interest and necessity. 

Gentlemen can best serve their country by placing safeguards around 
the ballot-box that will tend to purify the approaches to this sanc- 
tuary of the people; they will thus fortify with renewed hope the 
devotees of free government who yet hesitate to admit that we are 
incapable of the exercise of sufficient virtue to preserve intact and 
perpetuate the priceless heritage of popular government. Mr. Chair- 
man, I suppose it is claimed that any interference such as I believe 
to be necessary upon the part of the Federal Government is uncon- 
stitutional, arbitrary, and dangerous to the independence of the sey- 
eral States. Whether we have sufficient reason to dread the exercise 
of this power I will not discuss, but this much I sincerely believe: 
that it should be the duty of the National Government to step in be- 
tween the oppressor and the oppressed and protect the voter in all 
his constitutional rights independent of partisan considerations; for, 
sir, the stability and permanency of this Union depend upon the free 
and unconstrained ballot of the masses. I sincerely regret, sir, that 
the majority inthis House did not see proper to present these re - 
ing clauses as separate measures. For some of them I could cheer- 
fully vote if so presented, because I am persuaded they serve while 
on the statute-book but to irritate the people and revive the discords. 
and bad passions of the past. 
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I desire to vote for this appropriation bill, a measure of such - 
nitude and importance as not to be overestimated; which simply 
means, as I understand it, providing for the support of our govern- 
mental system. A very grave responsibility is forced upon us, and 
I seriously question the propriety of a policy—whether pursued by 
-democrats or republicans, I care not—that compels us either to vote 
against an appropriation bill because of an objectionable feature, 
such as we fear is embodied in the pro legislation, thatif adopted 
will render wholly powerless supervisors of election, and thus leave 
the individual voter subject to the outrage and abuses gentlemen 
complain of, and a repetition of which Congress should sedulously 

ard against at this time, There are some gentlemen upon this 
doce who are willing to vote for the repeal or abolition of the jurors’ 
test oath and provide for such modification as would secure protec- 
tion and om to every voter by preventing excesses of parti- 
san officials; and these measures, sir, should have been presented to 
us upon their merits, enabling us to assume the responsibility of vot- 
ing for or against them untrammeled by the danger of defeating an 
appropriation bill. I trust, sir, it is not yet too late to avoid the 
conflict so much talked of between Congress and the President; and 
so trusting and 0 I hope this committee may so amend this 
bill as to avoid “a dead-lock” that if precipitated must prove dis- 
astrous to the whole country. 

Much of the time devoted to partisan appeals could have been util- 
ized for the enacting of measures of relief that would be hailed as a 

romise of a bright future for the depressed industry and discouraged 

bor of this nation, a duty upon our part so plain and imperative 
that to longer trifle with it must arouse the indignation of an out- 
raged people. I trust this extraordinary session of the Forty-sixth 
Congress may wisely determine upon a poiioy tending to abolish the 
widespread want and suffering now so bitterly complained of, ameli- 
orating the condition of the toilers whose homes are forfeited to ex- 
acting capital, whose labor is degraded, whose poverty is pronounced 
a crime punishable by imprisonment in some portions of our country. 
This spirit of relief breathed into the nation’s laws would enkindle 
a devotion now dormant in the breasts of those tortured by pangs 
born of neglect, worthy of grave consideration here, and cannot be 
safely postponed to some future time. Promises of congressional re- 
lief do not buy bread. Some measures of a substantial character 
should be secured; and, sir, the sooner the better. 

Mr. FROST. Mr. Chairman, I thought, when I took my seat in 
this House that I had some accurate ideas concerning the tenets, the 
faith, and the principles of the party with which I act. I thought 
that we had assembled here to consult as to the best methods of ad- 
vancing the interests of trade, commerce, and agriculture, to devise 
some means to relieve the people from the burdens which Soares them, 
to grapple with those problems of finance, of tariff, of the relations 
-of capital and labor, which demand for their solution all our energy, 
all our courage, and all our wisdom. I had concluded, sir, from my 
observation of political platforms promulgated almost annually since 
1865, and frem the opinions of the people with whom I mingled, that 
I might safely assume that the war was over; that its legitimate re- 
sults were acquiesced in universally North and South ; that the later 
amendments were recognized as a portion of the organic law as sacred 
and as binding as the rest of the Constitution ; that this being the gen- 
eral sentiment, we had turned our backs upon the past, facing stead- 
ily to the future, with a common purpose and a common hope of 
accomplishing something for the common welfare. 

I nothing to do with that past, neither with rag acre! the 
issues of the war nor with their final settlement, for I belong to a 

neration that has grown up to manhood and to a participation in 
the government of the Republic since the last shot was fired in that 
contest, which in my opinion so fortunately resulted in the preserva- 
tion of the Union. - 

But I find here gentlemen on this side of the House as on that side, 
who were in either one or the other of those t opposing armies 
which for four long years made of this continent a mighty camp. I 
saw them stand side by side before that desk, and with hands upraised 
to their Creator, whose sanction they invoked, I heard them swear 
to support the Constitution and the laws of the United States. As I 
was sincere myself in that solemn act, so I gave them credit each and 
all of equally honest pur 

But if I am to believe the utterances of gentlemen here, in all this I 
have been laboring under a gross delusion. If I am to believe the 
distinguished eman from Ohio—a leader of the other party, and 
an able and eloquent one—{ Mr. 3 the democracy is here 
to-day not for the pu I have mentioned, not in obedience to the 
oath we have taken, but to reopen the book where the page was 
turned down in 1861 to the music of the artillery that played upon 
Fort Sumter. Their designs are as treasonable now as they were 
then, though the mode of their execution is less manly—* when they 
failed to shoot to death, they now undertake to starve.” Led by the 
same confederate bri ers, they aim a more insidious and a more 
deadly blow at the life of the Republic. Another distin ed gen- 
tleman, from Michigan, [Mr. Burrows, ] tells us that this is the be- 
ginning of a series of assaults, to be followed up and pushed; that 

wless violence, fraud, and murder may run riot in the land. He 
intimates that unless we are checked in our nefarious plans it will 
not be long before the emancipated slaves will be paid for, the con- 


stitutional amendments abolish re-established, cotton taxes 


A olished, slavery re-e 
and ron claims liquidated, and the soldiers of the confederacy 


pensioned. 
It has been loudly and persistently asserted upon this floor that 


the language of the gentleman from W Mr. BLACKBURN] 
is fairly open to this interpretation. He n not that any one 
should come to his defense. Panoplied with truth and animated with 
the ardor of honest conviction, he has shown to the satisfaction of 
all impartial hearers that by no forced construction can his manly 
words be tortured into any other meaning than such as the purest 
patriotism justifies. 

Now, sir, if I believed for a moment one tithe of these charges, that 
moment would sever my connection with the democratic party. But, 
sir, I do not believe it and the country does not believe it. We do 
not purpose to open any musty tome closed in 1861 and buried for- 
ever at Appomattox. We will take up a new volume, unstained with 
the horrors of internecine war, and on its virgin pages we will com- 
mence to write our record—a record of harmony, peace, and good- 
will, glorious with the application of imperishable principle to the 
ever-varying wants of the people. 

I repeat, sir, that the country does not believe these charges. Over 
and over again for the last fifteen years they have been sown broad- 
cast, and the answer to them has come back in a steadily decreasing 
republican vote, until that party has lost both branches of the Legis- 
lature, and if it retains the Executive the general voice declares it 
to be only through a fraud. This last relic of their former greatness, 
too, they are doomed soon to lose. 

From an overwhelming majority a few years ago, at the last elec- 
tion for the members of this House they were in a minority of one 
million two hundred and fourteen thousand votes. A majority of 
nearly a million and a quarter of the people of this country have de- 
elared their want of confidence in that party which has ever turned 
a deaf ear to the cry of distress arising from every corner of the Re- 
public, or tried to stifle it by the unhallowed bugle-blast calling to 
sectional hatred and animosity. A wise law of ancient Rome forbade 
the erection of any trophy in commemoration of victories won in civil 
strife. A majority of a million and a quarter of the American peo- 
ple have determined that every trophy born of the passions of war 
in the interest of partisan tyranny shall be expunged from the stat- 
ute-book. 

They will submit to noting less, for their own rights and fran- 
chises are endangered by all laws such as those under discussion 
“ which look to the abridgment of the liberties of the citizen.“ This 
is why gentlemen of the third party on this floor join with us in de- 
manding this repeal. We demand it in the name of this great majority, 
not at the dictation of confederate brigadiers, but because every voter 
throughout the length and breadth of the land, from Boston to New 
Orleans, is threatened in the exercise of his right of suftrage—a right 
of higher nature than life, liberty, or property ; for it is to us a buck- 
ler of defense for our lives, our liberties, and our property. These laws 
give to an Administration which represents but a minority of the an 
ple the pewer to coerce, intimidate, and defraud the 11 goed hat 
the will to do so has not been wanting in the past I s show in the 
course of these remarks, 

In self-protection, in a patriotic spirit, recurring to the fundamental 
1 which underlie free government, we demand that the bal- 

ot-box be restored to that freedom which it enjoyed in the better 
days of the Republic, freedom from the military arm of the Federal 
authority as from its civil minions basely bribed from the Federal 


purse. : 

I should not, sir, trouble the House at all upon this occasion were 
it not that I have some personal experience with the application of 
those laws which we now pro to repeal. They were enforced in 
the district which I now have the honor to represent on this floor in 
the election of 1876, and their enforcement was equally obnoxious to 
all classes of our citizens, whatever may have been their past expe- 
riences, or whether they came from the North or the South. At pres- 
ent the democratic party utters the most violent complaints, but after 
1880 the other side of this Chamber may resound with even louder de- 
nunciations. 

The question of the repeal of these laws should therefore be con- 
sidered with judicial calmness and an entire freedom from sectional 
or party feeling. To avoid technicalities, the sections which it is 
re to repeal are those authorizing the e of United 

tates supervisors and marshals to attend at elections and the regis- 
tration preceding elections for the purpose of keeping the peace and 
the prevention of all frauds and violence, 

The supervisors are required to challenge all fraudulent voters, to 
personally inspect, scrutinize, and count each ballot, to make a re- 
turn of their count to the chief supervisor, and to do this they are 
directed to enter the rooms where the ballots are kept and to take 
such a position with reference to the ballot-boxes as they may deem 
advisable. The marshals may be appointed without limit as to num- 
ber, and their duties are to assist the supervisors. They have the 
power to arrest any one without process, before or after voting, who 
= any offense in their presence against the laws of the United 

tates, 

These powers are absolute, being limited only by the discretion of 
those charged with their execution; and it is apparent that the bal- 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


657 


lot-box is entirely under the control of these officers and that the 
State officers are subordinate to them. The first question which arises 
is as to whether they are constitutional, and upon this I shall offer 
afew brief considerations. Whatever right of interference or con- 
trol Congress may exercise over elections is granted by section 4 of 
article 1 of the Constitution, which reads as follows: 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be bed in each State by the Legislature thereof; but the Congress 


may ut any time by law make or alter such regulations, except as to the places of 
g ators. 


Congress may then regulate the time, place, and manner of electin 
Representatives, and may to the same extent regulate the time an 
manner of the election of Senators, but has no control over the place 
where these latter shall be chosen. 

The juxtaposition of these powers, relatively, to the election of 
Senators and Representatives would seem to be sufficient to demon- 
strate the unconstitutionality of these laws, for if they may be en- 
acted with reference to the election of the one, why not of the other? 
But will any gentleman here seriously maintain that we may enact 
a law whereby United States supervisors and marshals may take 
their stations on the floor of a State Legislature, and as the members 
of that body cast their votes for United States Senator, may have the 
right to challenge them, and in case of any want of qualification, in 
their judgment, on the part of any member of that Legislature, may 
then and there arrest such a representative and drag him before 
a United States commissioner or judge? And yet the humblest citi- 
zen endowed with the right of suffrage by a State law holds it by as 
secure a title and has the same rights to its exercise as a member of 
the Legislature of thesame State. The right is as sacred and entitled 
to the same protection in the one case as in the other. Both the citi- 
zen and his representative in the State Legislatare hold their fran- 
chise under and by the State law. 

It is not disputed that the qualifications of electors of members of 
this body are fixed and established by the States, when these latter 
indicate who shall be electors of the most numerous branch of the 
State Legislature. The second section of article lof the Constitution 
guarantees this. It was never contemplated in the adoption of sec- 
tion 4 that any such powers should be granted to Congress as are 
contained in these laws. Judge Story and the Federalist, neither of 
whom are prone to a strict construction of Federal powers, sufficiently 
explain the full meaning of the words “to regulate the time, place, 
and manner.“ 

They claim this power as necessary in Congress for the following 
8 I read from the second volume of Story, page 290, section 

3: 

In the first place, the power may be applied by Congress to correct any negligence 
in a State in gard to elections, A 5 to 0 a dissolution of the Nova: 
ment by designing and refractory States, u on by some temporary excitement. 
In the next place it will operate as a check in favor of the people st any do- 
signs of a Federal Senate and their constituents to deprive the people of the State 

their right to choose Representatives. In the next place it provides a remedy 
for the evil if any Stat by reason of invasion or other causes, cannot have it in 
its power to appoint a p. where the citizens can safely meet to choose 
sentatives. In the last place (as the plan is but an experiment) it may hereafter 
become important, with a view to the regular operations of the General Govern- 
ment, that there should be uniformity in the time and manner of electing Repre- 
Senators so as to prevent vacancies when there may be calls for ex- 
traordinary sessions of Congress. If such atime should occur or such a uniformity 


be DANSAL desirable, Congress is the only body possessing the means to pro- 
uce 


Such were the contingencies to provide for which this section was 


in 8 

Neither of these authors contemplated for a moment that the terms 
of this section would ever warrant the assumption of such powers as 
have been inserted in the statutes under consideration. They and the 
men of their generations were too strongly imbued with that respect 
for the freedom of elections and that dread of governmental inter- 
ference, which is carried to such an extent in ee that the most 
desperate election riots, resulting often in loss of life, are considered 
less dangerous to free institutions than the presence of a single gov- 
ernment official at the polls. 

Section 2022 of the Revised Statutes gives to any marshal the right 
to arrest without process, before or after voting, any person who 
commits or who offers to commit any offense in the presence of any 
of the supervisors or marshals. The chief offense herein contem- 
plated is that of illegal voting. The marshals, therefore, by this 
clause, have the right to arrest without process any person whom 
they may consider disqualified from voting. They are not required 
to afford the accused any hearing, but may arbitrarily arrest him and 
thereby deprive him of the franchise. I maintain, sir, that this sec- 
tion is in violation of the fifth amendment to the Constitution, which 
reasserts that most important provision of the bill of rights: 

Poke shall any person be deprived of life, liberty, or property without due process 
0 W. 


“The right of voting is a right in the plaintiff by the common 
law, and he shall maintain an action for the obstruction of it,” says 
Lord Holt, in the case of Ashby vs. White, reported in Smith’s Lead- 
ing Cases. This principle has been repeatedly reaffirmed in Massa- 
chusetts, in Ohio, in Wisconsin, and in Tennessee. It is a species of 
property. The possessor of the franchise of course cannot part with 
it, cannot sell it as he may other property, but it is a right vested in 
him by the laws, and against any invasion of which he may invoke 
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the laws. It is a right so sacred that, says the court, in McCafferty 
rs. Guyer, 59 Pa. St. Rep., 109: 

The Legislature cannot add to the constitutional qualifications of voters, One 
who isa 5757 voter under the Constitution cannot be deprived of the elective 
franchise by a legislative enactment. 

It will of course be conceded that the Legislature, in case of a fail- 
ure by the Constitution, may regulate the times, places, and manner 
of voting in such a way as to ascertain and facilitate the right of 
voting, but they can in no wise impair or obstruct the right or add 
or subtract a single qualification. Registration laws have been held 
to be valid where they complied with principle, but the courts in 
sustaining them have constantly intimated that the least departure 
from it would render them invalid. In the case of the State rs. Staten, 
in 6 Coldwell, it is said : 

The elective franchise is a right which the law protects and enforces as jeal- 
ously as it does property in chattels or lands. It matters not by what name itis 
designated, the right to vote, the clective franchise, the person who, under the 
constitution and laws of the State, is entitled to it, has a property in it which 
the law maintains and vindicates as vigorously as it does. any right of any kind 


rr pers — 3 Iny rules batter which 4 priva- 
on or injury the rights of persons in corporeal properties, are © an 
applicable to the clentive franchise, and miko and 5 . 


with it against deprivation of or injury to it. Persons invested with it cannot be 
deprived of it otherwise than by due process of law. 
Again, the learned judge says: 


The right of suffrage is a privilege; it is aright; one that is regarded b, 
race of — ple as more valuable than any other right with which he is inv 


y our 
‘ested. 
When clothed with the ngut he has a vested interest of which he cannot be de- 


prived by any act of the Legislature. It can only be taken by due process of law 
or by the will of the people acting in their sovereign character. 

But what is “due process of law?” It means the uniform, equal 
judgment of a court ef some kind, free from partiality or arbitrari- 
ness. It implies a trial. Webster says: 

It is the general law which hears before it condemns, which proceeds upon in- 
quiry, and renders judgment only after trial. | 

The right of franchise is conferred by the State; the United States 
has stig to do with it. It may create a citizen, but it cannot make 
a voter. Under the second section of article 1 of the Constitution the 
qualification of a voter is to be fixed by the State. How, then, can it 
be pretended that the United States shall send its officer to the polls, 
there, without any trial, without any hearing, without any process of 
law, to deprive a voter of the right of franchise by his arbitrary judg- 
ment as to the latter’s qualifications ? 

But, sir, even were these laws within the letter of the Constitution, 
they are of so dangerous acharacter, so liable to abuse, they operate 
80 gross a violation of the rights of the yoter, that they should not be 
permitted to remain a moment angor upon the statute-book which 
they disgrace. The experience ofall history has amply demonstrated 
that governmental interference, whether by its civil or mili offi- 
cers, necessarily terminates in the destruction of the freedom of elec- 
tions ; that which pretends to be the shield of defense to the voter is 
turned into a weapon of death; the antidote by a base transmutation 
becomes a deadly poison. I shall show, sir, for what purposes and in 
what manner these laws have been 1 in Saint Louis. At the 
election of 1876, there was but one district, that which I have the 
honor to represent, which was considered as assuredly democratic. 
Various causes, which it is needless to detail, seemed to insure a re- 
publican triumph in the other two. The democratic majority in the 
third was reckoned at about one thousand. There were no well 
grounded fears that any trouble was likely to arise. Election riots 
were unknown in the city and the police had always been entirely 
competent to keep the and arrest all violators of our election 
laws, which are extremely rigid and comprehensive. Mr. E. T. Allen, 
the chief . ee appointed under these statutes, testifies in Mis- 
cellancous House Document No. 51, page 274: 

Answer. That Iam not able to state. Iwill say this, that as far as my duties as 
supervisor wereconcerned I no ion to make use of United States marshals, 
and saw no occasion for their use, and so expressed myself often, and am prepared 
to say the same thing now. 

And Mr. W. D. W. Bernard, the chief deputy marshal, repeats the 
same opinion on page 321: 

uestion. Now, in the previ lecti thi ongressm ö 
te were thirteen democrats e te re oF Reape tatives, patches 
the elections conducted peaceably and order preserved b. Li 


ce? 
Answer. So far as I know, sir; there was a little N times, but those 
were natural with men when they get excited, 


And yet, notwithstanding this, ten hundred and twenty-eight dep- 
uty marshals were appointed, of whom seven hundred and twenty- 
eight were located in the third district. On the face of it itis appar- 
ent that as thig was the only democratic district such a distribution 
could only have been made with a fraudulent intent. But if there 
be any doubt of the fact, Mr. Bernard’s candid admissions dispel the 
last shadow. I read from page 320: 

Question. In order to be precise I will say, independently of all ty consider- 
ation, was there any more necessity for the appointment o s for that elec- 
tion than for any previous election? 

Answer. Oh, well, you — know very well that in a political struggle for 
party ascendency that it is necessary for the co-ordinate branches of the Govern- 
ment to be in accord, and there was an effort on the part; so I interpreted it, of the 
7G. 

A. The 8 iy aay 5 ? 

Mr. Bernard considers himself and his horde of marshals as a co- 
ordinate branch of the Government, as they were indeed its officers 
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but in this instance transformed into republican partisans, ready to 
stoop to any baseness to insure a repun can success. He continues 
on page 321 and tells us wy it had been deemed necessary to invoke 
these ians of the ballots, by tens and by hundreds from the 
shades of private life: 


ublican party that ppn ne pron caosas 


lica uri. 

Q. Did not you tell those a at Washington that if they placed that 
power in your hands you would guarantee them from four to six republican Con- 

en from the State of Missouri? 

(Objected to as irrelevant by counsel for contestee.) 

A. I did not, but I told them this, that if that law was enforced in Missouri that 
I thought that we could. I did not say “put it in my power;” I had no thought 
of any active participation in the matter then. 

Is it possible to doubt for a moment in the face of this evidence, 
that there was a conspiracy between the Administration in Washing- 
ton and republican managers in Saint Louis to enforce this law, not 
for the p of keeping the peace, not for the purpose of prevent- 
ing election frauds, not for the preservation of the purity of the bal- 
lot-box, but simply and solely by bribery and intimidation to secure 
a republican majority in the last House of Representatives, and gen- 
tlemen will remember that this is the evidence of the chief of the 
marshals, a kind of generalissimo of General Grant, as he is called by 
Mr. Allen, the chief supervisor. The following extracts, and I could 
give many more, but 1 do not desire to trespass too much on your 
patience, will show how this noble band was recruited : 

estion. How did you come to be appointed 
wer. I was down round the post-office a couple of . 
pointment, but didn't know how those fellows worked it there, but I met a friend 
of mine and he told me. 

(Counsel for contestee objected.) 

0 AH ben he fetched me to John O. Codding, and gave me an introduction to John 

"(Comnael for contestee objected to anything Codding said.) 

A. Well, Codding got me put on there. He didn’t have time to talk to me at 
first: he went down stairs. After he came back again we catched him in the hall. 
and this Laut man Barrett, who was with me, asked him about it, and he asked 
me who I was going to vote for for Congress, and I didn't answer. I was studying 
what answer to make him, and he says, If I get you a commission,” he says, if 

are in the first district I want you to vote for Ittner, and in the second to vote 
Jor Cole, in the third for Metcalfe,” but I didn't make no answer. He had a com- 
mission made out for both. I believe Barrett said he would vote for Metcalfe. I 
didn't say anything. He handed me the commission, and handed him one. This 
fellow that gave me an introduction to him, a friend of mine, I don’t know what 
his name was. I met him on the street. He says, This fellow is a republican,” 
and Codding says, It don’t matter if he is a democrat,” he says; so much the 
better, as long as you get him to vote for Congressman.” 

Q Did he make that a condition, for you to vote for Congressman ? 


tment. 
with John O. Codding before you were recom- 


T me that 
I could get on provided I should vote for the Congressman. He said if I was in 
the first district I should vote for Ittner, and if I was in the second I should vote 
for Cole, and if I was in the third I should vote for Metcalfe, and the rest of the 
ticket he told me he didn't care so I voted for the republican Congressman. 


It was in this manner, sir, that votes were secured for many repub- 
eae gentlemen who held seats in the last aud perhaps in the present 
on 

But the marshals served another purpose. After selling their own 
votes for money stolen from the public Treasury, they were ready to 
intimidate honest voters from the exercise of their franchise. Under 
the pretense of revising the registration lists, of purging them of 
fraudulent voters and repeaters, they were sent from house to house 
throughout the city, a visitation which resulted in the striking off of 
fifty-seven hun names, which list was used for challenges at the 

lis. How this duty was performed, let the record show. I read 

m page 235: 
onan: What did you do with the list, as between democrats and repub- 


Lou were told yon knew business 
A. Captain Bishop ve me the list, and said. You know your busi- 
ness, how to do it.“ 
Q What did you understand from that? 

. Well, what I understood my commission—several things. I understood I 
was to do all I d in the interest of Metcalfe with the list; that it was for me 
to sep democrats from coming to the polls and voting that I thought had no 
right to. 

Wel, did you strike off many democratic voters? 


. Yes; struck off a good many votes. I don't remember how many. 
4 Of duly qualified voters! 

. They were—I don’t know whether they were qualified or not. I think the 
list was furnished from the central committee. I can't say whether they were 
cnet or not. I think the list was furnished from the republican central com- 
g Did you strike many off? 

Yes; struck off a good many. 
Q: Well, now, aur yon went to the house and found the man lived there, and 
you went in and asked if so-and-so was at home, and they said ” and you 
asked if he would be at honfe on election day, and they said they didn't know, 
what did you do with a name like that? 
(Objected to as leading.) 


A. Well, if it suited us we would strike it off. It was left to our own discretion. 

2. What do you mean by if it suited you?” 

Well, I suppose if it was thought to our interest or to Metcalfe’s interest to 
strike it off, we would do it.. 

How many lawful voters were in this manner deterred from cast- 
ing their ballots it is impossible to ascertain, but when we consider 
that these challenges were made by raffians, in many instances chosen 
from the dregs of the populace, protected by a badge of office and 
with power to call out a posse comitatus to arrest and drag the victim 
to prison, the number of intimidated voters must have been very 


uccess crowned these efforts, a democratic majority of 1,000 or 
more was overcome, and the purity of the ballot-box was preserved. 

The last scene of this conspiracy terminates, sir, in Washington, 
there where the curtain had been rung up. I will let Mr. Bernard 
relate it in his own graphie manner, a most fitting peroration to such 
a mass of crime and corruption. The parties are a little more elc- 
vated in rank, but their conversation is of a character which shows 
that they are not entirely unacquainted with the vernacular of the 
“swell mob” which has just rendered their party such a service. I 
read from page 323: 

Question. You think those marshals did very good service in the cong ressional 
election, do you not, Mr. Bernard? 

Answer. n I went to Washington with Mr. Mudd, who was chief deputy 
marshal, for the settlement of this account, Mr. Taft asked Mr. Mudd how many 
marshals ho had. 

Mr. SHIELDS. Taft, the Attorney-General ! 

A. The Attorney-General. 


. 
Ton oe a good deal uf sugar in your spade ; What did he mean by that? 
A. In your bili. 

Q What did he mean by that? 

I don't know; I suppose that we had been successful. 

If it be true that the tree shall be judged by its fruits, who will 
hesitate to lay the ax at the roots of a tree which blooms with such 
Dead Sea fruits as these? The outside promise may be fair, but pat 
these statutes to the test and nothing is disclosed but a mass of cor- 
ruption. And, indeed, from such laws nothing else is to be expected. 
They confer a power too great and too dangerous to be trusted in 
any hands, however pure. I would not trast such a power to an ad- 
ministration of my party. I do not think it can be safely confided 
in any other. The Executive may have the most upright intentions, 
but how ean he control his subordinates, whose retention in office 
depends upon the success of his party? 

appeal to gentlemen on the other side to remember that if these 
laws remain in force, sooner or later, with the political revolutions 
which are sure to occur, they “will return to plague the inventor.” 
We demand this repeal, sir, in no factious spirit, but because we are 
convinced that a great principle is at stake; because we believe that 
here a power is given to the Executive to employ the force and treas- 
ure of the State in order to subvert the popular will; that here isa 
standing legalized menace to that freedom of elections which, once 
destroyed, can only result in the dissolution of the Republic. We 
demand it in the name of the people, whose right of choosing those 
that are to bind them with laws is invaded by these statutes. We de- 
mand it because we are profoundly imbued with those sentiments of 
Locke, where, speaking on this subject, he says: 

For thus to re te candidates and electors and new- model the ways of elec- 
tions, what is it but to cut up the Government by the roots and poison the very 
fountain of public security! 

Mr. MARTIN, of Delaware. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration tho bill (H. 
R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30. 1880, and for other p and had come to no resolution thereon, 

Mr. MARTIN, of Delaware. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
ten minutes p. m.) the Honse adjourned. 


I move that the committee rise. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By the SPEAKER: The petition of Eliza Hudson, for an increase 
of ion—to the Committee on Invalid Pensions. 

y Mr. ATKINS: A communication from T. M. Hurst, recom- 
mending that the pension of R. K. Baird be increased—to the same 
committee. 

Also, resolutions of the Medical Society of the State of Tennessee, 
relating to the establishment of a national board of health—to the 


Committee on the SRR, Introduction, and Prevention of Epidemic: 
Diseases in the United States. 
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By Mr. BELTZHOOVER: Papers relating to the*war claim of 
Edmond Wolfe and others—to the Committee on War Claims. 

Also, papers relating to the claim of John A. Rea, for the return of 
certain taxes paid to the Government—to the Committee of Claims. 

By Mr. BRE : The petition of James Milroy and 105 others, citi- 
zens of Washington Territory, for an appropriation for the impreye- 
ment of the Chehalis River, Washington Territory to the Commit- 
tee on Commerce. 

By Mr. BRIGHT: Papers relating to the claim of J. W. Newman, 
administrator, &c., for pay for services as assistant engineer on im- 
provements in the Tennessee River—to the Committee of Claims. 

By Mr. BUTTERWORTH: Papers relating to the war claim of 
Thomas Worthington—to the Committee on War Claims. 

Also, papers relating to the petition of Colonel Thomas Worthing- 
ton, asking an investigation into certain charges of which he was 
found guilty by a general court-martial—to the Committee on Mili- 

‘Adnirs. 


By Mr. CAMP: The petition of Henry R. Rathbone, that an order 
issued by the War Department discharging him from the Army as a 
supernumerary officer be investigated, and for relief—to the same 
comunittee. 

By Mr. CANNON, of Illinois: The petition of Mary Manly and 
others, of Tolono, Illinois, for the enforcement of the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. CARLISLE: The petition of W. A. H. Allen, passed assist- 
ant engineer United States Navy, that the Secretary of the Navy be 
directed to issue to him and those of his date commissions whose 
dates, in comparison with those of the officers of his ace who en- 
tered late in 1862, shall give to those who entered early in 1863 the 
same relative position as to date of present commission that they held 
on entering the service—to the Committee on Naval Affairs. 

Also, papare relating to the war claims of John Taylor & Son, of 
Newport, Kentucky, and of Samuel E. Ogden, of the steamers Des Arc 
and Emma No. 2—to the Committee on War Claims. 

Also, the petition of Faran & McLean, to have refunded them taxes 
alleged to have been illegally collected from them—to the Commit- 
tee of Claims. 

Also, the petition of George W. Taylor, of similar import—to the 
same committee. 

Also, the petitions of J. W. Allen and of William Stone Abert, to be 
relieved from taxes levied for repaving Pennsylvania avenue, Wash- 
ington City—to the Committee for the District of Columbia. 

lso, the petition of Henry Marcotte, for an increase of retired 
rank—to the Committee on Military Affairs. 

By Mr. CARPENTER: The petitions of Joseph N. Gaston and of 
Andrew J. Welch, for pensions—to the Committee on Invalid Pensions. 

By Mr. CHITTENDEN: The petition of W. H. Schiefflin & Co., of 
New York, for the return of moneys alleged to have been illegally 
collected as customs duties—to the Committee of Claims. 

By Mr. CRAVENS: The petition of James Clifford, for compensa- 
tion for manufacturing iron doors and windows for the United States 
prison at Fort Smith, Arkansas—to the same committee. 

Also, papers relating to the claim of T. J. Newber for pay for use 
of rooms occupied by the United States district court for the west- 
ern district of Arkansas, at Fort Smith, Arkansas—to the same com- 


mittee. 

Also, paper relating to the pension claims of Agnes N. Miles, of 
Robert Jackson, and of Wilson G. Gray—to the Committee on Invalid 
Pensions. 


By Mr. DEERING: Six petitions of citizens of Howard, Chicka- 
saw, Floyd, Butler, Bremer, Black Hawk, and Worth Counties, Iowa, 
for the amendment of the patent laws £o as to protect innocent pur- 
chasers of patented articles, and that the royalty and es for 
infringements be confined to manufacturers and vendors—to the 
Committee on Patents. 

By Mr. DIBRELL: Proceedings of the Medical Society of Ten- 
nessee, in regard to a national board of health—to the Committee on 
the Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States. “$4 : 

Also, papers relating to the war claim of William Clift—to the Com- 
mittee on War Claims. 

By Mr. DUNNELL: Papers relating to the claim of Patrick Nash, 
for damages on account of being compelled to cease work, by order 
of Government officers, on a contract with the United States—to the 
Committee of Claims. 

Also, papers relating to the claim of Agnes W. Mills, for pay for 
property taken and used by the Government in New Orleans during 
the war of the rebellion—to the Committee on War Claims. 

By Mr. ELLIS: The petition of citizens of Louisiana, for the re- 
peal of section 7 of the revenue law relating to wine and distilled and 

ermented liquors—to the Committee of Ways and Means. 

Also, memorial of the board of health of the State of Lonisiana, 
m regard to the construction of wharves at quarantine station in the 
Mississippi River for the purpose of disinfecting ships—to the Com- 
mittee on the Origin, Introduction, and Prevention of Epidemic Dis- 
eases in the United States. 

By Mr. EVINS: Papers relating to the claim of Theodore Dehon, 
for compensation for rice taken from him for the use of the Freed- 
men’s Bureau to the Committee of Claims. 


By Mr. FORSYTHE: Papers relating to the war claim of S. B. 
Colby—to the Committee on War Claims. 

By Mr. FROST: Resolutions of the Merchants’ Exchange of Saint 
Louis, Missouri, favoring a treaty of commerce with ce and 
other nations—to the Committee on Foreign Affairs. 
E pennon of members of Rochester Grange, Roch- 

ounty, New York, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce. 

By Mr. HASKELL: Resolutions of the Kansas Legislature, in rela- 
tion to the title to certain lands in Allen County, Kansas—to the 
Comnnittee on Public Lands. 

By Mr. HOUK: The petition of citizens of Roane County, Tennes- 
see, for an appropriation to improve the rivers of East Tennessee—to 
the Committee on Commerce. 

By Mr. HUBBELL: The petition of S. B. Grummond and 27 others, 
of Detroit and Port Huron, Michigan, for the reduction of inspection 
fees on steam-vessels—to the same committee. 

By Mr. JOYCE: The petition of Frank A. Page, to be restored to 
his place on the retired list of the Army—to the Committee on Mili- 


tary Affairs. 
By Mr. KETCHAM: The petition of Martin Buell, ian of 
Frederick Johnson, for a pension—to the Committee on Invalid Pen- 


sions. 

Also, the petition of Major John A. Whitall, for indemnity for pay- 
master’s vouchers stolen—to the Committee of Claims. 

By Mr. LAPHAM: The petitions of Peter Julius, of Solomon Yew- 
ell, and of Charles H. Wisner, for pensions—to the Committee on 
Invalid Pensions. 

By Mr. LE FEVRE: The petition of Thomas McGinnis and others, 
of Auglaize County, Ohio, for the passage of the Reagan interstate- 
commerce bill—to the Committee on Commerce. 

PE: McKENZIE: Papers relating tothe pension claim of Eliza 

K. Ashley—to the Committee on Invalid Pensions. 
Also, papers relating to the petition of the sureties on the official 
bond of John P. Hall, d , late collector of internal revenue for 
the first district of Kentucky, for relief—to the Committee of Ways 
and Means. 

By Mr. McLANE: The petition of wholesale liquor dealers and 
rectifiers of Baltimore, Maryland, for the repeal of section 7 of the 
revenue laws, relating to wine and distilled and fermented liquors—to 
the same committee. 

By Mr. MORTON: The petition of brewers of New York, for an 
increased duty on barley malt—to the same committee. 

Also, the petition of J. Howard Livingston, for pay as a second 
lieutenant Seventh New Jersey Volunteers, from September 21, 1863, 
to February 13, 1564—to the Committee on Military Affairs. 

B7 Mr. MULLER: The petition of David B. Barnum, for the change 
of the name of the steamer Nuhpa to Metropolitan—to the Commit- 
hy Mr MURCH: Th £ Robert C. Murph panied 

Mr. : The petition o rt C. (accompani 
by . of bill) that he be paid the amount N the United 
States from William Knapp, jr., late United States vice-consul at 
Shanghai, China, and charged to the account of said Murphy as con- 
sul at that port—to the Committee of Claims. 

Also, the petition of John B. Slack, (accompanied by draught of bill,) 
late acting third assistant engineer, United States Navy, that he be 

aid a certain bounty paid him by the State of Maine and yielded up 
2 him on boing commissioned an officer and afterward covered into 
© Treasury of the United States—to the same committee. 

Also, the petition of the Workingmen’s Assembly of the District of 
Columbia, for the eight-hour law of the United States to be applied 
to all contract work on public buildings in the United States—to the 
Committee on Education and Labor. 

By Mr. MYERS; The petition of citizens of Hancock County, In- 
diana, for an increase of the pension of Eli C. Francis—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Emmett Langston, to be restored to the pen- 
sion-roll—to the same committee, 

By Mr. NEWBERRY : The petition of Edwin A. Leavitt, for a pen- 
sion—to the same committee. 

pr mr O'NEILL : The petition of the sufferers by the explosion of 
the United States arsenal at Bridesburgh, Pennsylvania, August 7, 
1875, for relief—to the Committee on itary i 

Also, memorial and form of an agreement concerning the proposi- 
tion of Edgar N. Black for koning in repair and maintaining the 
banks of the Delaware surrounding Fort Mifflin and the meadows, 
in which he proposes a lease to him of said meadows—to the same 
committee. 

Also a paper signed by the superintendent and heads of de 
ments at the Naval Academy, recommending the of a bill to 
establish on a permanent footing the professorships of modern lau- 

ages and of drawing at the United States Naval Academy—to the 

Jommittee on Naval Affairs. 

By Mr. OVERTON: The petition of U. A. Porter and 14 others, citi- 
zens of Pennsylvania, that a pension be granted Mrs. Betsy Gruntar— 
to the Committee on Revolutionary Pensions. 

By Mr. PHISTER: A paper relating to the establishment of a 
post- route from Maysville, via Rectorville, to Burtonville, Kentucky 
to the Committee on the Post-Office and Post-Roads. 
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By Mr. POEHLER: The petition of Richard Devitt, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. RICE: The petition of Adaline Smith, for a pension—to the 
same committee. 

Also, the petitions of Joseph Simpson and Charles E. Barnard, for 
an increase of pension—to the same committee. 

Also, the petition of Paxton, Massachusetts, for condemned cannon 
for u soldiers’ monument—to the Committee on Military Affairs. 

By Mr. RYAN, of Kansas: The petition of 160 women of Emporia, 
Kausas, for legislation to make effective the anti-polygamy laws—to 
the Committee on the Judiciary. 

By Mr. RYON, of Pennsylvania: The petition of Henry C. Matthews, 
for an increase of pension—to the Committee on Invalid Pensions. 

By Mr. SPEER: A paper relating to the establishment of a post 
roate from Long Creek, in South Carolina, to Clayton, in Georgia— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. STARIN: The petition of Mrs. Sarah L. Adams, widow of 
James Adams, Fort Plain, New York, for a pension—to the Commit- 
tee on Invalid Pensions. 

Also, the petition of Andrew Farrell, of Canajoharie, New York, 
father of John Farrell, late of Company E, Forty-third New York 
Volunteers, for a pension—to the same committee. 

Also, the memorial of J. R. Simons, in behalf of citizens of Mo- 
hawk Valley, New York, for an appropriation to aid in completing 
the Herkimer monnment—to the Committee on Military Affairs. 

By Mr, STEPHENS: The petition of William W. Hubbell, for the 


By Mr. YOUNG, of Tennessee: The petition of E. R. Hart, of Mem- 
phs Tennessee, praying that the Commissioner of Internal Revenue 
authorized to reopen and pass upon his claim for tax illegally col- 
lected—to the Committee of Claims. 
Also, the petition of Thomas F. Perkins, executor of estate of Eliza 
M. Dawson, deceased, late of Memphis, Tennessee, for the payment of 
a war claim—to the Committee on War Claims. 


IN SENATE. 
TUESDAY, April 22, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FARLEY presented the petition of M. F. Forrest and other 
women of Santa Ana, Los Angeles County, California, praying for 
the of an act making effective the anti-polygamy law of 
1862; which was referred to the Committee on the Judiciary. 

Mr. MAXEY presented the petition of J. M. Wilson and others, cit- 
izens of Grayson, Cooke, and Denton Counties, Texas, praying for the 
establishment of a post-route from Dexter to Pilot Point, in that 
State; which was referred to the Committee on Post-Offices and Post- 


passage of a bill to authorize the preparation of ingots of gold and Roads. 


ingots of silver for exportation and manufactures, as therein set 
forth—to the Committee on Coinage, west ts, and Measures. 

Also, the petition of William W. Hubbell, for payment for expert 
services rendered, and reference of papers from the files to the Com- 
mittee of Accounts in accordance with the suggestion of the Com- 
mittee on Appropriations of the Forty-fifth Congress—to the Com- 
mittee of Accounts. 

By Mr. STONE: The penton of S. S. Stout and 69 others, citizens 
of Cheshire, Michigan, for the establishment of a post-route from 
Cheshire Centre, RE 90 County, michigan, to Bloomingdale Centre, 
Van Buren County, Michigan—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. TAYLOR: Papers relating to the pension claims of Penel- 
ope C. Brown, of Mary A. Conkin, of Sarah Duke, of Rebecca Eng- 
lish, of Elijah Killday, of Jennette McClelland, of Mary Mitchell, of 
Isaac Raines, of Catharine M. Recter, of George W. Sexton, of Joseph 
M. White, of Daniel Willhait, of James Woolsey, and of Rebecca 
Yokeley—to the Committee on Invalid Pensions. 

Also, papers relating to the petition of Nelson Shelton for commu- 
tation 1 rations while a prisoner of war—to the Committee on Mili- 
tary Affairs. 

y Mr. THOMPSON: Papers relating to the war claim of Ellen J. 
Brasman—to the Committee on War Claims. 

By Mr. TOWNSHEND, of Illinois: The petition of William Dicki- 
son, for the p: of a bill to reduce the rate of interest on taxes 
in arrears in the District of Columbia—to the Committee for the Dis- 
trict of Columbia. 

Also, the petition of William B. Moses, that he be paid an account 
for certain goods and merchandise furnished by him and used to 
farnish the rooms of the orphans’ court of the District of Columbia 
to the same committee. 

Also, the petition of Matthew Dent and others, owners of real 
estate in the District of Columbia, for the revision of erroneous special 
assessments and for the return of moneys alleged to have been un- 
lawfully collected from them—to the same committee. 

By Mr. VALENTINE: The petition of Frank S. Marsh, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. WAIT: Papers relating to the petitions of Oliver M. Blair, 
administrator of Oliver M. Blair, deceased, that the war claim of said 
decedent be referred to the Court of Claims—to the Committee on 


the Judiciary. 

By Mr, W. The petition of Dudley S. Nye and 53 others, of 
Marietta, Ohio, for the amendment of the coi law so as to admit 
the unlimited coinage of silver on the same conditions with gold, and 

nage, 


to provide for silver certificates—to the Committee on 
tition of Jacob G. Brown, for a pension— 


Weights, and Measures. 

By Mr. WILSON: The 
to the Committee on Invalid Pensions. 

Also, the petition of M. C. Smith and others, of West Virginia, for 
legislation to make effective the anti-polygamy law of 1862—to the 
Committee on the Judiciary. 

Also, the petition of Susan E. Flesher and others of West Virginia, 
of similar import—to the same committee. 

Also, the petition of Miss Annie Smith and others, of similar im- 
port—to the same committee. 

Also, the petition of Mrs. E. D. McCoy and others, of West Virginia, 
of similar import—to the same committee. 

By Mr. FERNANDO WOOD: The petition of Adolph Joseph, late 
a first lientenant of the Sixty-eighth New York Veteran Volun 2 
for pay as such first lieutenant from the 8th day of August, 1863, to 
the 13th day of November, 1863--to the, Committee on Military Af- 


fairs. 


Mr. BECK presented the petition of John W. Allen, of Washing- 
ton, District of Columbia, praying for the passage of an act relieving 
him from the payment of alleged illegal taxes, for repairing B street 
and Pennsylvania avenue, in that city; which was referred to the 
Committee on the District of Columbia. 

CHANGE OF NAME OF NATIONAL BANK. 

Mr. BAYARD. Iam instructed by the Committee on Finance, to 
which was referred the bill (S. No. 218) changing the name of the 
National Bank of Commerce of Cincinnati, Ohio, to the National 
Lafayette and Bank of Commerce of Cincinnati, Ohio, to report it 
without amendment. I ask that it be placed upon the Calendar. 

Mr. PENDLETON. I desire to ask the unanimous consent of the 
Senate that, instead of the bill being placed on the Calendar, it be 
put immediately on its pasaga: 

Mr. CONKLING. What is the bill? 

Mr. PENDLETON. It is a bill only to change the name of the Na- 
tional Bank of Commerce of Cincinnati, Ohio. It has been recom- 
mended by the banking department in the Treasury and has received 
the unanimous report of the Committee on Finance. The bill merely 
provides that a change shall be made in the name of a bank which pro- 
poses a reorganization on the Ist of May, and time is rather impor- 
tant. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 470) to provide for an investigation and ex- 
amination of the accounts of certain land-grant railroads, in accord- 
ance with the decision of the Supreme Court, and for a full report of 
the results thereof to Congress; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. INGALLS. I have been requested to introduce a bill to aid in 
the construction of the Denison and Pacific Railway from Denison, 
Texas, to the Rio Grande River. I have not examined the bill, and 
do not wish to be considered either as its advocate or as committed 
to its provisions. 

By unanimous consent, leave was granted to introduce a bill (8. 
No. 471) to aid in the construction of the Denison and Pacific Rail- 
way from Denison, Texas, to the Rio Grande; which was read twice 
by its title, and referred to the Committee on Railroads. 

Mr. COCKRELL. Without previous notice, and by request of a 
firm of reputable attorneys in this city, I desire to introduce a bill. 

By unanimous consent, leave was 8 to introduce a bill (S. 
No. 473) for the relief of William R. Testerman; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S No. 474) for the relief of Will- 
iam McGovern; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. WITHERS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No, 475) granting a pension to 
Henry J. Churchman; which was read twice by its title, and, with 
the accom anying papers, referred to the Committee on Pensions. 

Mr. JONAS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 476) for the relief of Thomas M. Simmons; 
which was read twice by its title, and, with the R on the file 
relating to the case, referred to the Committee on Claims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 477) for the relief of General Ward B. Bur- 
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nett; which was read twice by its title, and, with the accompanying 
apers, referred to the Committee on Pensions. 
r. VOORHEES. I move that the accompanying memorial, which 
is very brief, be printed with the bill. 


The motion was agreed to. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 478) to replace the name of Laurence A. 
Williams, late major Sixth Cavalry, United States Army, upon the 
rolls of the Army; which was read twice by its title, and, with the 
fares on the file relating to the case, referred to the Committee on 

ilitary Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 479) for the relief of Riley A. Shinn and Henry P. 
Gilbert, sureties on the bond of Charles S. English, late collector of 
customs for the port of Georgetown, District of Columbia; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. CHANDLER asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 480) for the relief of William P. Patrick; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. i 

COLORED REFUGEES FROM THE SOUTH. 

Mr. INGALLS. Mr. President, I have received this morning from 
the mayor of the city of Wyandotte, and the chairman of the relief 
committee of that town, a communication upon a subject of public 
importance, which with the permission of the Senate I will read. It 
is addressed tomy colleague and myself: 

. Comnrrer Roous OF Cruzexs' RELIEF COMMITTEE, 
Wyandotte, Kansas, Apra 19, 1879. 

GENTLEMEN : Hundreds of colored refugees from the Southern States throng our 
streets, sick and penniless ; large numbers have died. 

Wyandotte has exhausted her resources in relief that she has already extended. 

Large numbers of equally destitute are at our threshold, In this emergency we 
earnestly appeal to you to use your influence 8 means for their immediate 
relief, and to enable us to forward these destitute families to western homes, where 


they can be self-sustaining. 
Contributions should be sent to H. M. Northop & Sons, bankers. 


Yours, truly, 
ji J.S. STOCKTON, 
Mayor, and Chairman af Relief Committee. 
E. SPRAGUE, 


Secretary. 

Frem authentie information it appears that several thousand of th 
unfortunate people are delayed in different portions of the Missis- 
sippi and Missouri Valleys from Saint Louis northward ea route to 
their destination. Ido not propose at this time to advert to the causes, 
the impulses, or the impetus of this extraordinary migration. Whether 
they are fugitives from injustice and oppression, or whether they are 
moved by an irresistible impulse to better their condition, I do not at 
this time definitely know. It is sufficient to say, however, that the 
movement is going on, and is rapidly assuming extraordinary propor- 
tions. 

The great free communities of the West will welcome these ft : 
they will absorb them into the body of their citizens; they will guar- 
antee them in the full exercise and enjoyment of all their political 
and civil rights; but until the re-adjustment of the social forces can 
be obtained and the disturbance resulting from this withdrawal of 
labor from one portion of the country to the other can be settled, bur- 
dens are imposed upon localities and communities for which they are 
not responsible, and which they ought not to be called upon wholly 
to bear. 

There are many instances where Con has been called upon to 
relieve suffering occurring under similar circumstances heretofore. 
The bills For the relief of those who were rendered destitute by the 
inundations of the Mississippi and for those communities afilicted by 
yellow fever will occur to those now upon the floor and who have 
acted upon similar measures during the past two or three years. In 
view of this emergency I have felt called upon to introduce a bill 
for the relief of those destitute colored 1 how migrating from 
the Southern States, located in the valleys of the Mississippi and 
Missouri from Saint Louis northward. I ask that the bill be twice 
read and referred to the Committee on Appropriations, taking this 
occasion to say that there is urgent necessity for immediate and effi- 
cient action upon the subject. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 472) for the relief of destitute colored persons now mi in 
from the Southern States; which was read twice by its title, an 
referred to the Committee on Appropriations. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. VOORHEES, it was 

Ordered, That the papers in the case of Mrs. Elizabeth Wirt . 
widow of Rear- Admiral Goldsborough, United States Navy, be taken from the files 
of the Senate and referred to the Committee on Pensions. 

Ordered, That the papers in the case of Shinn & Gilbert be taken from the files 
of the aris ear erred s 2 75 9 ma ba taken ke 

Ordered, t the papers in the case o; xander Montgome: taken from 
the files of the Senate and referred to the Committee on Military Afairs. 


Mr. WINDOM. Iask that the following order be made : 


Ordered, That F. W. Ruggles have leave to withdraw his papers from the files 
of the Senate, k 
The PRESIDENT pro tempore, Has there been any adverse report? 
Mr. WINDOM. I understand not, but let the order be granted 
under the rule, whatever it is. 


The PRESIDENT pro tempore. It will be so ordered if there is no 
adverse report. 


PROPERTY IN CHARGE OF SERGEANT-AT-ARMS. 
Mr. HILL, of Georgia. I offer the following resolution, on which 
I ask present consideration; it is a small matter: 
Resolved, That the . sige of the commissioner appointed by the Committee to 
dutin 


Audit and Control the t Expenses of the Senate to t the 
Sof the S 5 


of the United States in ch: of the Sergeant-at-Arms of the Senate 


of the miscellaneous item of the contingent fund of the Senate. 
i The Senate, by unanimons consent, proceeded to consider the reso- 
ution. 

Mr. CONKLING. What is the commissioner referred to? 

Mr. HILL, of Georgia. I will state that I did not draw the resolu- 
tion and did not know the word “commissioner” was used, but it 
does no harm. It is simply an agent, appointed by the Committee to 
Audit and Control the Contingent Expenses of the Senate to inspect 
the property of the Senate as turned over by the late Sergeant-at-Arms 
to the present Sergeant-at-Arms, for the benefit of both those officers, 
to see that it was correct. 

Mr. CONKLING. May Linquire of the Senator what is the amount 
to be paid under this resolution! 

Mr. HILL, of Georgia, The amount is very small. I suppose it 
will be about $20 or $25, or something of that kind. It willbe avery 
small amount at least. 

Mr. CONKLING. I have no objection to the resolution, but I did 
not understand from the use of the word “ commissioner” what was 
the purport. j 

e resolution was agreed to. 
ASSISTANT IN DOCUMENT-ROOM. 

Mr. PENDLETON submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent Ex- 
penses of the Senate: ; è 

Resolved, That the Spy nem erie nns of the Senate be, and he hereby is, author- 
ized to appoint an additional assistant in the Senate document-room during the 


present session of the Senate, said assistant to be paid out of the contingent 
of the Senate at the same rate now paid the other assistants. 


INTEROCEANIO CANAL SURVEYS. 


Mr. ANTHONY submitted the following resolution ; which was re- 
ferred to the Committee on Printing: 

Resolved, That 200 additional copies of the 
interoceanic route between the A 
Navy Department. 

APPOINTMENT AND REMOVAL OF SENATE EMPLOYÉS. 

Mr. WALLACE. The resolution introduced by myself several days 
ago I ask to have considered. 

The PRESIDENT pro tempore. That will come after the routine busi- 
ness. If there is no further morning business the morning hour has 
expired, and the Chair calls up the resolution on the Calendar offered 
by the Senator from Pennsylvania [Mr. WALLACE] to amend the 
standing order of the Senate in regard to the appointment and re- 
moval of the ee ad of the Senate. The pending question is on 
the amendment offered by the Senator from 8 . EDMUNDS 
to the resolution offered by the Senator from Pennsylvania, on whic 
question the yeas and nays have been ordered. Is the Senate ready 
for the question ? 

Mr. CONKLING. Let us hear the amendment read. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. It is proposed to strike out all after the word 
“resolved,” and insert: 

That in the opinion of the Senate the correct and safe transaction of the business 
of the Senate is materially dependent on retaining in its service a corps of experi- 
enced, well-trained, and gent officers; and this can only be done by security in 
er respective positions so long as they continue faithfal in the discharge of their 


Mr. PENDLETON. Mr. President, the amendment offered by the 
Senator from Vermont contains a very just statement of fact and of 
opinion; but it seems to me that it is not quite full enough, inasmuch 
as it declares only a general rule of action of the Senate, without a 
plication at all to the removals which have been made or those whic 
may hereafter be made in the discretion of the principal officers of 
the Senate. 

It is very true that a faithful discharge of duty is one of the requi- 
sites of a good officer. It is also very true that an officer may be 


of the commissioners on an 
ntie and Pacific be printed for the use of the 


j extremely faithful in the discharge of his duties, and yet by reason 


of his manner he aed be disagreeable to Senators, or by reason of his 
peron he may be offensive to them, and therefore not a fit person to 
ischarge acceptably the duties of the office. I propose, therefore, to 
amend the amendment so as to supply its deficiency in that respect. 
It is also, I think, true that the Senate char; certain officers of 
the body with the duties of their respective offices and holds them 
responsible for the convenient transaction of business and for the 
comfort of Senators in the performance of that business, Inasmuch 
as we hold them to that responsibility, it seems to me that we ought 
to give them the liberty of appointment and removal, without sub- 
jecting their will to that of an officer who, however high he may be 
in the Government, is not a Senator upon this floor, and is not charged 
with the responsible duties of a Senator. 
I am led more to this cOnclusion from the fact that the Senate can 
at any moment relieve these officers, the Secretary and the Sergeant- 
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at-Arms, from the responsibility thus put upon them, by taking to 
itself the election of an of W officers. We can she re- 
lieve either one of these officers from the duty of appointment and 
from the responsibility of the just discharge of the duties committed 
to the subordinates. 

It is with a view of supplying what I think a deficiency in the 
amendment of the Senator from Vermont, offered by way of substi- 
tute for the resolution of the Senator from Pennsylvania, that I pro- 
pose to add to the end of the amendment what I send to the Secretary’s 

esk, 


8 
The PRESIDENT pro tempore. The amendment will be reported. 
The Secretary. It is proposed to amend the amendment by add- 

ing thereto these words: 

And acceptable to a majority of the Senators. And inasmuch as the appoint- 
ment of the subordinates and the power of dismissal should remain with those 
officers tively, who must be responsible for all the service committed to their 
charge: Therefore, 

Resolved, That the standing order of the Senate re; ng the appointment and 
removal of clerks and other employés of the Senate and it is hereby, amended 

striking out of the same all after the word “ respectively,” in the t line, so 

t the same shall read as follows: 

eso That the several officers and others in the departments of the Secre- 
tary of the Senate and of the Sergeant-at-Arms, shall be appointed and removed 
from office by those officers respectively.“ 

The PRESIDENT pro tempore, The question is on the amendment 
of the Senator from Ohio [Mr. PENDLETON] to the amendment of the 
Senator from Vermont, [Mr. 1 

Mr. CONKLING. Mr. President, if I were not surprised to hear 
coming from a democratic source doctrine such as that stated in the 
amendment to the amendment proposed’ by the honorable Senator 
who has just taken his seat, still I should be surprised to hear that 
doctrine coming from Ohio. If I understand this declaration aright, 
it is that because the Sergeant-at-Arms of the Senate is in some sense 
responsible for the discharge of his duties, and the Secretary of the 
Senate in like manner responsible for the discharge of his duties, there- 
fore no supervisory power, in one word, nothing but his will, should 
determine the question of the selection, retention, or removal of sub- 
ordinates. The Sergeant-at-Arms is not a bonded officer, if I mistake 
not. The Sergeant-at-Arms gives no bond, does he? 

Mr. ANTHONY. No. 

Mr. CONKLING. The Sergeant-at-Arms is not the custodian of 
money in large sums. The Sergeant-at-Arms is not one of the many 
oflicers whose responsibilities are so hazardous and delicate in respect 
of their subordinates. The contrast is very marked between the Ser- 
geant-at-Arms of the Senate and the sub-treasurer at New York, for 
example, an officer chargeable with millions upon millions constantly, 
an oflicer who with sureties [Sad heavy bonds to render an account 
of every penny coming into his custody, an officer compelled to em- 
ploy many deputies and assistants, exposed to every one of whom is 
all the money for which he must respond. So in the case of mar- 
shals, of collectors of customs, of collectors of internal revenue. Yet 
it has been said by very high demoeratie authority as I supposed, by 
the newspapers and the organs of democratic sentiment, by a great 
body of intelligence deeming reform in the civil service an overmas- 
tering topic of ee that by competitive examination, by the 
determination of boards constituted for the pu , by the decision 
of third persons, bonded officers responsible with their sureties in 
enormous amounts for the action of their subordinates should be com- 
pelled to defer their own Judgment and their own power of selection 
to the determination thus to be made. 

It has been said with great force that in such cases officers giving 
bonds with sureties to respond, and respond for moneys intrusted to 
their subordinates as well as otherwise, should have the power to se- 
lect those agents for whom they must thus respond. But despite that 

ent, it has been said, and said as I suppos with broad sanc- 
tion of democratic sentiment, that men were politicians, were schemers 
in the use of Federal patronage, who denied the propriety of having 
boards of examiners select subordinate officers despite the will of the 
superior. But now comes the honorable Senator from Ohio, and what 
does he affirm? That an officer who gives no bonds, who is not the 
custodian of money but simply the head of the constabulary force of 
the Senate, the custodian of the furniture of the Senate, the officer 
to whom the janizaries and doorkeepers of the Senate report, cannot 
execute safely his office if he is obliged to submit the removals he 
makes to the President of the Senate; that that supervision so far 
shackles and impedes him that relief must be had. 

Mr. President, this brings me to what struck me in the first place 
as the leading thought about this resolution, shearing the President 
of the Senate of his power. The honorable Senator from Ohio, I 
know not why, strangely oblivious as it seems to me of the selection 
which has been made, said that the President of the Senate was not 
a Senator on this floor. What! How can the Senator from Ohio say 
that of our revered, or, as the filial Senator from Georgia [Mr. HILL] 
would say, our venerable, presiding officer? Not a Senator upon this 
floor! It was the bearing of this proposition upon the distinguished 
Senator who acts as the moderator and presiding officer of the Senate 
now that struck me first of all when I heard it read. I should like 
to know how it happens, when for lo five and twenty years estab- 
lished by democrats on the report of a democratic committee the rule 
has at that the presiding officer of the Senate should act as a 
check upon the caprices of the Sergeant-at-Arms of the Senate in dis- 
missing and changing the attendants of the Senate, that now with 


the leader of the democratic party on this floor in the chair of the 
President of the Senate, (not a e get there, but there qua his Sen- 
atorship, I remind his colleague)—I should like to know why it is 
that when he, the democrat of democrats, is in the chair his party 
associates on this floor popo to deprive him of the power which 
belongs to his place. What is the meaning of it, Mr. President ? 

The other day my honorable friend from Rhode Island [Mr. AxN- 
THONY ] discussed this resolution. No man is more familiar with the 
amenities and proprieties of official life; no man is more graceful in 
their illustratien than the honorable Senator from Rhode Island; but 
he will 1 900 me for saying that I was surprised and pained, after 
the admirable speech he made, when he took his seat without allu- 
sion to the assault which seems to me in this resolution to be made 
upon the distinguished presiding officer of this body. 

I repeat, Mr. President, what does it mean? Do democrats doubt, 
does the honorable Senator from Ohio doubt the loyalty, the democ- 
racy, the thoroughness of administration of the Senator who now 
presides in the Senate? Does he doubt that he would consent to the 
removal of any officer who ought to be removed? Or is it a touch- 
ing and delicate tribute to the presiding officer of the Senate? Does 
he wish to be relieved from the onerous, I will not say odious, care 
which it is intended to impose upon him? Does the distingnished 
presiding officer of the Senate refuse to become the headsman of the 
democratic party to behead the Union soldiers and cripples who stand 
about this Chamber? Is it to relieve him from that ungrateful and 
ungracious task that the pie of a quarter of a century is to be 
upturned in a moment? I do not know. 

I read the other day in a great organ of democratic sentiment—I 
wish I had it here—an illuminated and pictorial organ of democratic 
sentiment it was for that day—that the present occupant of the chair 
is in truth and in reality President of the United States, [laughter, ] 
and when this resolution came in I was reminded of it—President as 
of the 4th of March, 1877—President now. Well, during that term 
to which according to this statement he has succeeded, we know 
that the policy in this regard is expressed by the amendment now 
pending offered by the Senator from Vermont. During the present 
presidential term the doctrine and the practice has been that public 
officers, while they remained faithful, while they discharged their 
duties, and their characters were unsullied, were to remain in their 
places; and it struck me that the design of this resolution might be 
to embarrass in respect of his administration the new presiding offi- 
cer of the Senate, to establish a doctrine here which he during the 
present or during his next term of office in the one place or the other 
would find confronting him should he ere to continue and per- 
petuate the modes of purifying and elevating the public service 
which have recently prevailed. 


Now, Mr. President, I do not understand which of these purposes 
the resolution signifies. I can hardly believe that members of the 
Senate on either side are seeking about for the small offices, the petty 
places of laborers and messengers about this building, and that in 
order to reach them this resolution is introduced, I would rather 
explain it upon some of the other theories which, in jest or in earn- 
est, I have referred to. 

1 believe, speaking very seriously, that every word said by that 
committee of which Mr. Mason was chairman is true, that the con- 
venience of the Senate, not the mere personal likes or dislikes of 
Senators, but the convenience of the Senate, the readiness of per- 
forming the functions of the Senate, the advantage of having ex- 
perienged men, knowing where to find documents and papers and how 
to do the various things which they are called to do, is of importance 
paramount to any value in any sense, political or otherwise, of these 
offices as patronage. And I regret that after all we heard when the 
chief officers were chosen, after repeated disclaimers of intentions 
charged then to remove generally the minor officers of the Senate, it 
turns out now after the democrats on this floor have elected their 
chosen President of the Senate so that no political or party prejudice 
of the presiding officer stands in their way, that in order to make a 
cleaner sweep than they can hope to do subject to his advice and 
subject to his action, they come here with a resolution to sweep away 
a quarter of a century of practice observed by both political parties, 
and to do that which no one during a generation on either side has 
proposed in this body. I say I regret it for its N aud for 
its effect. It is a mistake when done once, and will be a still greater 
mistake if it is repeated and perpetuated., 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Ohio [Mr. PENDLETON] to the amend- 
ment of the Senator from Vermont, [ Mr. Goutal 

Mr. ANTHONY. This resolution was postponed yesterday in the 
absence of the Senator from Pennsylvania who introduced it, and as 
the Senator from Vermont who introduced the original amendment 
is absent, I 55 4 7 that the matter lie over until to-morrow. 

The PRESIDENT pro tempore. Does the Senator make any motion? 

Mr. ANTHONY. iore that it be postponed until to-morrow. 

Mr. WITHERS. Is the Senator from Vermont absent from the 
city, does the Senator know ? 

Mr. ANTHONY. I do not know. 

Mr. WITHERS. The occasion of the postponement yesterday was 
that the Senator from Pennsylvania was absent from the city. 

Mr. ANTHONY. I sup if a Senator is absent from the Cham- 
ber it does not make much difference where he is. 
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Mr. WITHERS. His presence may be secured, probably, if he is in 
the building. 

Mr. ANTHONY. The Senator from Vermont has been sent for. 
He is not in his committee-room. He has not been well for several 
days, and I 8 he is at his house; but I do not know. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the further consideration of this resolution be laid over 
until to-morrow. 

The motion was agreed to. 


AMT APPROPRIATION 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the morning hour has expired, and the Chair lays before the 
Senate the unfinished business of yesterday, which is the bill (H. R. 
No. 1) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1880, and for other purposes, the pending 

uestion being on the amendment offered by the Senator from Maine 
Mr. BLAINE] to the sixth section of the bill. On this question the 
Senator from Iowa [Mr. ALLISON] is entitled to the floor. 

Mr. PENDLETON. I ask the Senator from Iowa to yield to me for 
an instant. I desire to give notice that, immediately after the dis 
sition of the pending order, the Army bill, on Thursday next, if it 
shall be convenient, I desire to call up the bill (S. No. 227) to provide 
that the principal officers of each of the Executive Departments may 
occupy seats on the floor of the Senate and House of Representatives. 
Upon that bill I propose to address the Senate, and shall afterward 
either ask that it be referred to a select committee or that it lie upon 
the table for further discussion, if Senators desire to speak upon it. 

Mr. ALLISON. Mr. President, when I took the floor last evening 
with a view of submitting some remarks on this bill I did not know 
that the Senator from Arkansas [Mr. GARLAND] had given way yes- 
terday to the Senator from Delaware, [Mr. cheat I understand 
that he would prefer to go on at this time. If so, I will cheerfully 
yield- to him; otherwise I will proceed. The Senator from Illinois 
amg on my right [ Mr. Davæ] desires also to submit some remarks, 
and if he prefers to go on now I will yield to him, 

Mr. DAVIS, of Illinois. Iwill speak after the Senator from Arkansas. 

Mr. GARLAND. Mr. President, as I intimated yesterday, I desire 
to submit some remarks on the pending question and I will proceed 
now by the kindness of the Senator from Iowa to do so, not indulg- 
ing the hope that I shall be able to say anything new at this late 
hour of the debate, nor even entertaining the belief that I shall be able 
to interest the Senate by any remarks I shall address to it. The 
3 has been as thoroughly sifted and discussed as any question 

have ever heard deba or any one of which I have ever read the 
debates; and really I feel like . to the Senate for attempt- 
ing to discuss it at this time; but I feel it my duty under the cir- 
cumstances to submit some general ideas on a few phases of the 
question to the Senate. The reasons for that course will appear as I 
progress in the remarks I shall make, 

The point immediately in hand is that in the Army appropriation 
bill the committee reporting it seek to amend section 2002 of the 
Revised Statutes, which section was passed, the Senate will bear in 
mind, on the 25th day of February, 1865. That section is only altered 
in the amendment presented by leaving out after the words United 
States” the following words: 

Or to keep the peace at the polls. 

This bill then proceeds: 


BILL. 


That no contained in this section, as now amended, shall be held or deemed 
to abridge or t the duty or power of the President of the United States, under 
section 5297 of the Revised Statutes, enacted under and to enable the United States 


to comply with section 4 of article 4 of the Constitution of the United States, on 
application of the Legislature or executive, as provided for in said section. 


Thus holding, under the proviso, what we claim on this side is the 
only contingency in which under the Constitution, according to sec- 
tion 4, article 4, the President of the United States can call forth the 
force of the Army of the United States to be used in the respective 
States. To this amendment the Senator from Maine [Mr. BLAINE] 
offers an amendment in reference to bearing arms, That amendment 
is objectionable for the same reason that I will offer to keeping the 
words “or to keep the peace at the polls” in the original statute; 
but that amendment was so thoroughly disposed of by the conviue- 
ing and lucid argument of the Senator from Texas [Mr. MAXEY ] yes- 
terday that it needs nothing more at my hands or those of anybody 
else in my opinion. 

There are two questions now presented: first, should these eight 
words be stricken from the statute-bock, should they in justice and 
in right go from the book of laws? second, if they should go, is it 
right and proper that they should make their disappearance by and 
through an appropriation bill? 

These are the two questions in this debate presented by this amend- 
ment. Twelve or fifteen years ago this would not have been a de- 
batable question in either House of Congress; twelve or fifteen years 
ago it would not have been presented in either branch of Congress; 
and when we look at the country across the water from which we 
gather in the main our institutions, and the sensitive feeling in this 
country avan in regard to the nse of this power in auy shape or 
form except in actual war, it is certainly astonishing, and it must 
strike the pae mind so, that any one shonld contend that the: 
words should be kept in the statute-book at this time. { 


I will now give only some few references to the feeling in England 
upon the use of the army, especially in towns in time of peace, at 
elections, Many have already been produced, and where I touch 


upon them it will be only incidentally for the pares of enforcing 
some objection I wish to make. I read from Clode on the Military 
Forces of the Crown, which, by the way, starts out with the follow- 
ing splendid motto taken from Burke, which it will not be out of 
place to read here: — 


An armed disciplined body is in its essence dangerous to liberty; undisciplined, 
it is ruinous to society. 


That is the starting point to Clode’s work on the Military Forces 
of the Crown, taken from Barke, volume 5, page 17. 


So far as the land forces were needed. upon alarm all the fortresses of the - 
dom had been manned by the militia. When for the first time soldiers of the king’s 
army, instead of the hamlet-men— 

Which means, in our language, our militia— 
were placed in the tower of London, the people petitioned Parliament, and both 
houses thought themselves betrayed. An examination of the lieutenant of the 


tower as to this exceptional proceeding was at once taken and an assurance ob- 
tained from him that no pare should come into the tower save of the hamlet-men. 


And we see breathing through our own Constitution parallel in the 
first article, in the fifteenth paragraph of section 8, that Congress 
may make rules for calling out the militia tosuppress “ insurrections 
and repel invasions,” but it does not say call out the regular Army of 
the United States. Those are the hamlet-men, according to the author 
here, as named and known in England. 


In after years, when the troops were admitted to the tower, they went there 
under an old established rule— : 


What rule is that 


by the order of a parliamentary minister, the secretary at war, and not of a mili- 
tary officer or the commander. in chief. 


See how this spirit runs again and is made to live and speak in our 
own Constitution by one of the amendments that subordinates the 
military all the time to the civil power. The secretary at war acts 
not as a war officer, but as a civil officer. It is as a parliamentary 
minister that he makes that order, and in no other capacity. Now 
proceed to page 192 of the same volume: 


4. As to the presence of soldiery in and about the houses of Parliament, or rather 
the House of Commons, the rule, until the Crimean war, was that no soldier should 
be admitted therein, unless sent there as a representative of the people, or called 
for asa witness by the house. 4 3 

13. The exclusion of soldiers (not being members) from the house probably orig- 
inated in the prohibition issued by Parliament t the entrance of the 
sent by Charles I for their eee or surveillance. Charles I came to the 
house with guards, and the Commons protested against it as their journals show. 
When Charles II. in February, 1669, was accompanied by his 3, the incident 
called forth the remark from Ralph * that it was the first instance we meet with 
in history of a sovereign entering upon the exercise of legislative power under 
the awe and influence of the sort But whatever might have been the reason of 
their exclusion it is clear bot Apes controversy that they were excluded, and that 
the rule was not relaxed until August, 1855, when they were permitted for the fu- 
ture to enter the house nnarmed. 

14. As to the presence of soldiers at the election of members for the House of 
Commons, the rule still is that of exclusion from the places of election save as to 
those having votes and who come to exercise their elective franchise. The right 
to vote and to proceed to the election without leave from the Crown or the com- 
manding officer is secured to the soldier by statute; and when summoned to Par- 
liament by order of either house the soldier must, as some contend, obey the sum- 
mons without leave or order. 


On page 197 the celebrated statute 8 George II is referred to: 
The preamble lays down the constitutional rule on this subject in these words. 


I shall not read the statute, but simply the preamble, because that 
has not, according to my recollection, been read in this debate : 


Whereas by the ancient common law of this land all elections ought to be free; 
and whereas by an act passed in the third year of the reign of King Edward the 
First, of famous memory, it is commanded, upon great forfeiture, that no man, by 
force of arms nor by malice or menacing, shall disturb any to make free elec! 


By the ancient common law of the land, one of the greatest and, 
in my judgment, I am ready to say the greatest system of laws yet 
known to civilized man, all elections ought to be free. That is what -- 
our State constitutions say, every one of them, in so many words. 

On page 202 and 203 the same author says: 


The 10 Victoria, chapter 21, carries out the same abies e for the troops at 
elections that, as will be shown in this chapter, Mr. Windham made for them at 
assizes in 1798. Thua, by section 2, on days appointed for nomination, election, or 
taking the polls no soldier within two miles of any city or place where such 

take p. shall be allowed to go ont of the barracks or quarters unless for the 
purpose of mounting or relieving guard or of giving his vote at such election., 

In the year 1861 exception was taken in the House of Commons to the presence 
of volunteers in military array at the unopposed election of the late Lord Palmers 
ton, and they were prohibited on all future occasions from assembling at drill or 
any other purpose between the issue of the writ and the termination of the elec- 
tion, or during the progress of any municipal election. 

* * * * * * 

The exclusion of the military forces from assize towns daring the holding of the 
assizes dated from an earlior period than the Revolution, and the first order is prob- 
ably that of Charles II, given in the appendix. 

Then, upon page 125 and following, the opinions of the law officers 
aro given concerning these different statates. In the second volume 
of the same work, under the title“ The action of the military in aid 
of the civil power,” I find: 

After the establishment of guards and garrisons in the reign of Charles IT, the 
immediate sequence was their employment under the orders of the Crown in the 
discharge of police duties. The introduction into our civil polity of such an in- 
strument of coercion was calculated to create—as it failed not to do—a spirit of 
aversion toward the army, and of suspicion towards the dynasty resting its au- 
thority upon such support. 
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Then he proceeds to tell how that was disposed of and set aside. 
On page 134: 

From the entries in the war-office letter-books, the bread riots in the west of 

England in 1766 appear to have been the first occasion upon which the secretar, 
at war issued anything like a general order for the troops to act in aid of the civil 
power without a previous reference to him. The terms in which these instructions 
were framed show that the course adopted by the secretary at war was novel; but 
certainly, from the debates, first, on Mr. Burke's motion in 1769 for an inquiry as 
to the employment of the military in St. George's fields,” and then on Mr. Pow- 
nall's motion in 1770 “to introduce a clause into the mutiny bill that the justice 
should make his requisition in writing,” it is evident that the anthority of the jus- 
tice was then folly pee ges as a sufficient justification to a military officer for 
-using his men in aid of the civil power. ` 


We shall come to see after a while in a celebrated case in New York 
that they did not even protect asubordinate officer under an order given 
to him to have his troops on eleetion day and exhibit them around there. 


In the period which intervened before the employment of the military in aid of 
the civil magistrate again came under discussion, the legislature had restrained 
the Crown from employing the militia as a military force except in case of rebel- 
lion, and then only upon a previous communication to Parliament, if sitting, or by 
order of council. “Moreover, the power of the lord-lieutenant to search for arms to 
secure the public por was withdrawn. The restriction still remains, and there 
is at the present time no statutory authority for the disembodied militia to act in 
aid of th been 
expressed 


e civil power, while, on the other hand, an opinion of some weight has 
in Parliament that the force should never be used in that service. 

That concludes the references I wish to make in Clode’s book, and 
I prodnee them for the purpose of showing, in addition to the author- 
ities already offered to the Senate by other Senators who have spoken 
on the subject, what a concurrence of opinion and what a uniformity 
of sentiment exist in the country from which we take our institutions 
in great part, the country alluded to so well yesterday by the Senator 
from Delaware [Mr. BAYARD] as differing in so few respects from our 
constitution of government. fee) j 

Now, if the Senate will go with me for a while in tracing that 
sentiment from that country to this, we shall find it embodied in the 
Constitution and laws of the United States as well as those of the 
different States. There is not a varying feature, there is not a dis- 
senting expression, there is not a difference of opinion anywhere to 
be found until this statute of 1865 became a law, as to the mere 
presence of the military, whether for drill or for exercise or for any 
other purpose, not merely at elections, but at the time of holding 
court, at the time of dispensing justice on the day of election. x 

Let us come to our own country. I wish to read where this law is 
summarized by Judge Cooley, in his work on constitutional limita- 
tions. On page 614, under the title of “the freedom of elections,” he 
says: 

To keep every election free of all the influences and surroundings which might 
bear improperly upon it, or might impel the electors to cast their suffrages other- 
wise than as their jadgments would dictate, has always been a prominent object 
in American legislation. We have referred to fandamental principles which pro- 
tect the secrecy of the ballot, but in addition to these there are express constitu- 
tional and statutory provisions looking to the accomplishment of the same gen- 
eral purpose. It is provided by the constitutions of several of the States that 
bribery of an elector shall constitute a disqnalitication of the right to vote or to 
hold office. The treating of an elector, with a view to iniluence his vote, is in some 
States made an indictable offense. Courts are not allowed to be held, for the two 
reasons that the electors ought to be left free to devote their attention to the exer- 
cise of this high trust, and that suits, if allowed on that day, might be used as a 
means of intimidation. 

He refers there to two cases of some prominence in the New York 
reports. 

Legal process in some States, and for the same reasons, is not permitted to be 
served te that day ; intimidation of voters by threats or otherwias ts made punish- 
able, and erally all such precautions as the people in framing their organic law, 
or the lature afterwards, have thought might be made available for the pur- 

have been provided with a view to secure the most completely free and un 
Biased expression of opinion that shall be possible. 


Now we come to the point here: 


And with a just sense of the danger of milita n 
be exercised, the highest as well as the most delicate in the whole machinery of 
government, it has not been thought unwise to prohibit the militia being called out 
5 peka days, even though for no other purpose than for enrolling and organiz- 

pag i 

He refers there to a New York case, which I shall take occasion to 
cite after a while. 

The ordinary police is the peace force of the State, and its 88 suggests 
order, individual safety, and public security; but when the militia appear upon 
the stage, even though composed of citizen militia, the circumstances must be as- 
sumed to be extraordinary, and there is always an appearance of threatening and 
dangerous compulsion which might easily interfere seriously with that calm and 
unimpassioned discharge of the elector's duty which the law so justly favors. 
The soldier in organized ranks can know no law but such as is given him by his 
commanding officer, and when he appears at the polls there is necessarily a sug- 
gestion of presence of an enemy, inst whom he may be compelled to exer- 
cise the most extreme and destructive force, and that enemy must generally be the 
party out of power, while the authority that commands the force directed against 
them will be the executive authority of the State for the time being wielded by 
their opponents. 

The very sentiment which, in another form, General Grant himself 

ublished, that was read so timely the other day by the Senator from 
1 [Mr. Groome,] and I may also take occasion to refer to it 
before I finish. 


It is consequently of the highest importance that the presence of a military force 
at the polls be not suffered except in serious eme cies, when disorders exist or 
are threatened for the sup sion or prevention of which the ordinary force 
is insufficient; and any statute which should provide for or it su resence 
as an unusual occurrence or except in the last resort, though it might not Rs void, 
would nevertheless be a serious invasion of constitutional right and should not be 


interference, where a trust is to 


sabmitted to in a frea government without vigorous remonstrance. 
That is the result of the authorities summarized by Judge Cooley 
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in a book that we all read with pleasure and interest and, I hope, with 

rofit. Now, I wish to call attention to the New York case here re- 

erred to, 11 Johnson, 521. A subordinate officer brought his com- 
pany out on the day of election simply for the purpose of enrolling 
and organizing, not to drill them, not to make any demonstration. 
He was sued for that,.and he ee two matters: first, that it was 
merely for the purpose of enrolling; and, second, that he acted under 
the orders of his superior officers. The court held both pleas insuf- 
ficient, and said: 

Under the twenty-fifth section of the act to regulate elections, (sess. 36, O. 41,) no 


officer can order outany part of the militia during any election, or ten days previous 
thereto, even for the purpose of enrolling or crganislon them, and not to — 


Merely for the purpose of putting their names on the books and 
organizing them and then sending them home; but the court said,“ No, 
they had no business there.” Their very appearance, in the language 
of Judge Cooley, suggested menace, gave suspicion of intimidation, 
which was not to be tolerated at a free election; and an election is 
not an election when it is not free. I read this te show the jealousy 
existing all over this country at the exercise of any such power as 
this, and that it is discountenanced by all the authorities, the highest 
as well as the lowest. I could quote other cases (but I do not care to 
detain the Senate) that are referred to by Judge Cooley. Why is 
this, Mr. President? The very preamble to the Constitution of the 
United States, among other things, says it was formed for the pur- 
pose of securing “liberty to ourselves and our posterity.” The per- 
sonal right, the personal liberty of the voter is to be secured. That 
is what it is, to secure his liberty in all that is guaranteed to him, 
and there is nothing more sacred than the right of voting at a free 
election. Mr. Jefferson and Luther Martin both opposed with all 
the violence and all the power of their nature and their intellect the 
adoption of the Constitution, because, among other things, it did 
not have in it what is called a bill of rights. Mr. Hamilton and 
others answered that the Constitution itself was a bill of rights. 
But the people were not satisfied with that answer, and the clamor 
rose so high that at the very first session of Congress the first ten 
amendments were proposed, nearly all of which looked to the per- 
sonal liberty and personal rights of the citizens, So sensitive now 
has this feeling become, not with our side but with the other side 
also, that even in the testimony taken before a committee of which 
I have the honor to be a member, great efforts have been made to 
show, noticeably at Columbus, Mississippi, that a cannon was fired on 
election morning just before the opening of the polls, For what 

? Evidently for the purpose of showing that there was in- 
timidation through the belching of this cannon. If they cau have 
on a fit of indignation for that act, what must we who oppose this 
whole business say as to companies and platoons and regiments mus- 
tering around on the day of election with bayonets in their hands? 
The jeer is well founded, I admit; but the firing of a cannon is 
mere child’s play, mere nonsense, compared with the mustering of 
companies by sections and platoons on the day of election. At the 
arsenals they have been firing a cannon, and probably do it yet, late 
in the evening and early in the morning for the purpose of indicating 
the rising and setting of the sun, and to make it more binding. 
What the people in Columbus and other places fired caunon for I do 
not know, but I share this feeling with the other side. They kave no 
business to be firing cannon on election day: and if they have not, 
they have no business mustering companies with bayonets in the 
presence of the voters and the ballot-box on the day of election in 
the States to keep the peace of the States. 

Mr. President, what peace are they there to keep; whose peace is it! 
It is not the peace of the United States, for I say there is no such thing 
as the peace of the United States under our Constitution and our 
laws, except possibly it is in the forts, arsenals, and dock-yards. 
There is no such thing. It is evidently the peace of the State of In- 
diana, or the State of Arkansas, or the State of Ohio as the case ma 
be, where the election is held. Judge Cooley says, so do the Englis 
authorities, that the police power is sufficient for that. At all events 
if it is not sufficient the United States cannot supply it with its 
militia, if it has any, or with its regular troops. Suppose a United 
States soldier arrests me for violating the peace, as it is called on 
election day, and I am voting at Indianapolis, Indiana, whose peace 
have I violated? Who is to try me? The United States courts? 
Not at all. Suppose I am convicted, who is to pardon me? The 
President cannot pardon me for Ihave offended against no peace of 
the United States. I hold, under the course of the argument I am 
attempting to make, strengthened by that taken by the tor from 
Texas yesterday, [Mr. Maxry,] that you had just as well send down 
the troops to guard and watch the city of New Orleans and the city 
of Mobile, to do their patrol and police duty, as to send down soldiers 
there on the day of election. The police powers belong to the States 
and, as the Supreme Court has often said, they cannot be surrendered. 
But, says the Senator from Maine, there are only fifty-seven in Ar- 
kansas, twenty-nine in Georgia, and none in Missouri. Those fifty- 
seven in Arkansas I know, and it gives me great pleasure to attest 
their good sense and their patriotism and their greatconervatism. The 
commanding officer at that post is a gentleman of intelligence and 
culture in any society, and in any circle; and I take occasion to sa 
here, that I do not believe from General Sherman to the lowest sol- 
dier of the American Army they want this power or that they care 
to have it, and they would rather be rid of it. 
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But the Senator from Maine ignores the principle and confines him- 
self to the mere matter of the size of the sgons that inflicts the evil 
o 


or the size of the result. It is told in some old books by the malicious 
opposers of the Catholic religion that the priests in forgiving sins 
make parties who come before them and confess that they have stolen 
goods divide the profits with them before they forgive them; and in 
one instance, as astray member of the church happened to steal a very 
large black hog, the priest said to him that was a sin of more than 
ordinary capacity and he should have to charge him three-fourths of 
that hog to forgive him, [Laughter.] Marryatt exhausted the force 
of that argument in his Midshipman Easy when Mrs. Easy’s nurse 
was found to have been the mother of an illegitimate child. He tells 
the story thus: 


15 ee who sat between the bed and Mr. Easy's chair, rubbed his hands 
and lau 
In ioe mean time Mr. Easy had untied the string and taken off the cap of the 
young woman, and was very busy putting his fingers through her hair, during 
which the face of the young woman expressed fear and astonishment. 
‘I am glad 1 that you have a large portion of benevolence.” 
” rep) the o young woman, dropping a courtesy. 

X an ects “toe yra 
„And the organ of modesty is strongly developed.” 
„Fes, sir,” replied the girl, with a smile. 

That's quite a new organ,” thought Dr. Middleton. 

‘* Philoprogenitiveness very powerful.” 

“If you please, sir, I don't know what that is,” answered Sarah, with a courtesy. 

“N less, you have given us a practical illustration. Mrs. Easy, I am sat- 
isfied, Have you any 8 to ask But it is quite unn hee 

Jo be sure I have, Mr. Easy. Pray, young woman, what is your name!“ 

“Sarah, if you please, ma uni.“ 

“How long have yon been married“ 

“ ma'am f” 

“Yes, married.” 

“If you please, ma'am, I had a misfortune, ma'am,” replied the girl, casting 
down her ha 

“What, kaye you not been married!“ 

“No, maam, not yet.” 

“Good heavens! Dr. Middleton, what can you mean by bringing this 
here!“ exclaimed Mrs. ry Not a married woman, and she has a child!“ 

“Tf you please, ma'am,” interrupted the young woman, dropping a courtesy, it 
was u very little one.” 

„A very little one!“ exclaimed Mrs. Easy. 

“Yea, ma'am, very eed, and died soon after it was born.“ 


That is the argument now of the Senator from Maine. Now care 
not if there is but one soldier in Arkansas, or if there is none there, 
the authority existing at the White House is the terror at last. We all 
know itis not the commandant of the forces or the forces themselves, 
but it is the authority that lies back of them which is to be feared. 
The flag of the United States on a piece of land, though there be no 
soldier there, is what strikes terror to the person who wonld molest the 

roperty of the Union. It is not the poor disabled soldiers ont at the 
bol iers Home whom the people fear who may go there to commit 
depredations and destroy that property, but it is what lies behind 
them. The few shillings that brought Charles’s neck to the block 
would not have paid for a coffin to bury him. The tax upon the tea 
that brought the Revolution about was not worth the life of the 
meanest soldier that died in the cause. Away with such arguments 
about the size of the Army! It could almost in the twinkling of an 
eye be made twenty thousand to choke the liberties of a State to 
death and trample it under foot forever. 

Mr. President, I wish to read before I quit that branch of the sub- 
ject from a letter of the present Secretary of State when he was Attor- 
ney-General in 1868. It was addressed to Alexander Magruder, a 
United States marshal, by William M. Evarts, Attorney-General, and 
at that time Mr. Evarts, as the papers had it, was confined in his room 
living on bread and water by way of physical diet, and on Hawkins’s 
Pleas of the Crown and Howell’s State Trials and York on Forfeiture 
by way of mental diet to prosecute Mr. Davis and the leaders of the 
rebellion for treason. Here is his letter: 

The special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of suppressing disorder and pre. 
serving the peace, which, under our Government, belongs to the civil authorities of 
the States, and not to the civil authorities of the United States. 

That was common school-boy learning until the statute of 1865 
was passed. That is what Judge Cooley says; that is what all the 
authorities say. After stating the marshal’s duties under the law, 
Attorney-General Evarts proceeds: 

I have thus called your attention to the general considerations bearing upon the 
subject to which your letter refers, for the purpose of securing a due o! vance 
of the limits of your duty and anthority in connection therewith. Nothing can be 
less in accordance with the nature of our Government or the disposition of our 
people than a frequent or ready resort to military aid in the exeeution of the duties 
rabiei to civil officers. Courage, vigor, anil intrepidity are appropriate qualities 
for the civil service which the marshals of the United States are expec: rll 

bd DY 


form, and a reinforcement o£ their power by extraordinary means is permitt: 
the law only in extraordinary emergencies, 


Using the very language of Judge Cooley. I will not read the 
letter of General Grant. It is in the memory of the Senate, 
having been read by the Senator from Maryland [Mr. GROOME] the 
other day. It preceded this. Written in 1866, it came before the 
letter of Mr. Evarts. In it he said that he hoped it would never be, 
particularly in his official career, necessary to use military force at 
the elections, and he used substantially the language that Judgo 
Cooley does. He deprecated the use of military force then, as every 


pale must deprecate it. There must be no two ideas on that 
subject. 

Bat says the Senator from Maine, this was a war measure, a meas- 
ure ingrafted upon the statute-book in time of war. We have been 
told by one of the best decisions ever delivered by the Supreme Court 
of the United States that we had a Constitution for peace and for 
war as well, the same Constitution for both. I pro to read, as 
familiar as that is, one or two sections from that decision. I refer to 
5 Milligan case, one of the opinions that were made not 
to die: 

The Constitution of the United States is a law for rulers and people, equally in 
menia peace, and covers with the shield of its protection all classes of men, at 

Not merely in peace— 
and under all circumstances. No doctrine involving more 
was ever invented by the wit of man than that any of its provisions can be sus- 

ded during any of the great exigencies of government. Such a doctrine leads 

tly to anarchy or despotism, but the theory of necessity on which it is based 

is false; for the Government, within the Constitution, has all the powers granted 

to it which are necessary to preserve its existence, as has been happily proved by 
the result of the great efiort to throw off its just authority. 

That is the decision made almost immediately after the first hush 
of arms on the soil of this country at the close of the late war. I 
can imagine, and so I suppose can the eminent and distinguished jur- 
ist who delivered this opinion, that in case of war there might be 
no election at all; it might tie up the whole election machinery and 
put it away; but if there is an election it must be free, because he 
sheng himself who says an election is an election when it is not 


rnicious consequences 


But grant that the war power if you please, like charity that 
covers a multitude of sins, justifies all these acts, what war is going 
on now in this country? Where is there any war? The Senator 
from Massachusetts [Mr. Hoar] when he introduced his roving reso- 
lution some days ago—I mean no disrespect by calling it by that 
name—prefaced his remarks by saying that there was no war, that 
it was a time of profound peace, when the tramp of the soldier was 
not heard, or words to that effect. Now, where is the war? All the 
States are back in this Government, or, to use the happy expression 
of Mr. Lincoln, are in practical relations with the General Govern- 
ment, and the bare fact of the smallness of the Army that the Sen- 
ator from Maine planted himself upon so squarely is a fact sufficient 
to prove that there is no war, and the pretense of keeping the peace 
at the polls is a sheer pretense in fact. 

Now, the “extraordinary emergency,” to use the language of Mr. 
Evarts and of Judge Cooley, does not exist for the exercise of this 
power. We are as peaceful to-day in every part of the South (so far 
as that is attempted to be made the Ireland of this soniy) as · in 
Massachusetts or in Maine or any portion of the Union; and the com- 
plaint that we have against the gentlemen on the other side and their 
party—and I am not much of a complaining man; I am as accepting 
aman as you will ever find, I expect—is that they are shedding or 
attempting to shed at this time, as David ace Joab, the blood 
of war in time of peace. You cannot run this country in time of 
peace in a war harness; the country will not permit it. there was 
a necessity for it in 1865, which I say legally and constitutionally 
there was not, that necessity no longer exists. It is a maxim of the 
old system of law that the reason of the law ceasing, the law should 
cease. If the necessity that brought forth this law existed, but has 
departed, let this law depart with it. That is the common sense, that 
is the plain, unvarnished English of this matter. 

Now a few words as to the appropriation bill; for I have finished 
the other branch of the argument. Complaint has been made that 
repealing these sections in an appropriation bill is not to be permit- 
ted. Mr. President, this has become sanctioned by a practice now 
nearly as old as I am in this Government. It has become so com- 
pletely interwoven in the very web and woof of the Government in its 
parliamentary course that there can be no going behind it, no dis- 

uting it. Men of all parties have done this thing. The Senator 

rom West Virginia [Mr. HEREFORD] the other day, the Senator from 
Indiana, [Mr. VookuzzEs, ] and the Senator from Kentucky [Mr. 
BECK] showed various acts of this kind on the part of the party that 
oppose this bill. Ido not wish to refer to any of them for the pur- 
pose of accusing them or for the purpose of showing their short- 
comings. 

The power of the House of Representatives to originate money bills 
and the power of Congress to raise and support armies are unlimited 
except as to the duration of the appropriation. They are the judges 
of how it shall be done and what disposition shall be made of it; and 
I will court the investigation of gentlemen to this proposition: can 
they find an Army 9 bill in which some provision speci- 
fying how the Army shall be commanded, where it shall be, and when 
it shall go, is not to be found? 

The appropriations for building bridges, for erecting public build- 
ings, and so on, contain provisions of that character. For symmetry 
aud propriety of legislation, I admit with the Senator from Delaware 
(Mr. Bayard] that it is not proper and right in itself, but nothing 
short of a constitutional amendment can ever get it out of our sys- 
tem of legislation. There is one statute of this sort that I shall be 
pardoned for referring to, because my memory loves fondly to linger 
upon it. That is to be found in sixteenth Statutes at Large, page 


666 


235. Inthe F legislative, executive, and judicial appropriation 
bill, there I tind the following : 

For payment of judgments which may be rendered by the court in favor of claim- 
ants, $100,000 : Provided, : 

Here comes a long proviso—I shall not read it all but it is what is 
known as the celebrated Drake amendment—in which the whole law 
and the whole system of pardons by the President was attempted to 
be reversed and the doctrine lying at the bottom of it turned back on 
the country. For example, instead of the pardon when it was pro- 
duced in the Court of Claims showing that the man was loyal, it was 
to be taken as evidence that he was disloyal, and the Supreme Court 
was denied jurisdiction of a case which had been dismissed on a plea 
of that sort. But the safety-valve of the Government had not yet 
been expelled from this country, and when Klein’s case (reported in 
13 Wallace) went to the Supreme Court they said to these gentlemen, 
„Stand aside, the Supreme Court has already said in a case in 4 Wal- 
lace that the pardon was as broad as the offense and necessarily the 

must be as broad as the sin, and when the man is pardoned he 
is restored as moga he had never committed the offense.” 1 myself 
received from Andrew Johnson a pardon as big as a Dutch blanket. 
I pleaded that in the Supreme Court and they announced the doctrine 
there that I was fully as good a man, if not somewhat better, than I 
was before I committed treason ; and in the case of Klein, in 13 Wal- 
jace, the Supreme Court said this celebrated Drake amendment conld 
not stand; it was unconstitutional—I will not use the word revolu- 
tionary, but that came as near being a revolution by legislation as 
any I have been able to find on the statute-book—it subverted the 
whole doctrine of pardons and the power of the President to grant 
them and the operation of a pardon when granted ; and therefore this 
act must stand asif it never had been passed. After providing $100,000 
for the Court of Claims, that act went on to say: 

Provided, That no pardon or amnesty granted by the President, whether gen- 
eral or special, by 8 or 8 nor ae acceptance of such — nt 
or amnesty, nor oath taken, or other act performed in 3 or us a condition 
thereof, be admissible in evidence on the part of any claimant in the Court 
of Claims as evidence in support of any claim against the United States, or to 
establish the standing of any claimant in said court, or his right to bring or main- 
tain suit therein; nor shall any such pardon, anmesty, acceptance, oath, or other 
act as aforesaid, heretofore offered or put in evidence on behalf of any claimant in 
said court, be used or considered by said court, or by the appellate court on zapal 
from said court, in deciding u e claim of said claimant, or any appeal there- 
from, as any part of the proof to sustain the claim of the claimant, or to entitle 
him to maintain his action in said Court of Claims, or on appeal therefrom ; but 
the proof of loyalty required by the twelfth section of the act of March 3, 1863, 
entitled An act to amend an act to establish a court for the investigation of claims 
against the United States,” approved Febrnary 24, 1855, and by the third section 
of the act entitled An act to provide for the collection of abandoned property, 
and for the prevention of frauds in insurrectionary districta within the United 
Sta.es,” approved March 12, 1863, anil by the third section of the act entitled An 
act to provide for appeals from the Court of Claims, and for other purposes," ap- 
proved June 25, 186s, shall be made es of the matters required by said sec- 
tions, respectively, irrespective of the effect of any executive proclamation, pardon, 
amnesty, or other act of condonation or oblivion. And in all cases where jadg- 
ment shall havo been heretofore rendered in the Court of Claims in favor of any 
claimant on any other proof of loyalty than such as is above required and pro- 
vided, and which is hereby declared to have been and to be the true intent and 
meaning of said respective acts, the Supreme Court shall, on appeal, have no fur» 
ther jurisdiction of the cause, and sball dismiss the same for want of jurisdic- 
tion: And provided further, That whenever any pardon shall have heretofore been 
granted by the President of the United States to any person bringing suit in the 
Court of Claims for the argc of abandoned or captured property under the 
said act approved March 12, 1863, aud the acts amendatory of the same, and 
such pardon shall recito, in substance, that such person took part in the late 
rebellion against the Government of the United States, or was guilty of any act of 
rebellion against or disloyalty to the United States, and such pardon shall have 
been accepted in writing, by the person to whom the same issued, without an ex- 
press disclaimer of and protestation against such fact of guilt contained in such 
acceptance, such pardon and acceptance shall be taken and deemed in such suit in 
the said Court of Claims, and on appeal therefrom, conclusive evidence that such 
persen did take part in and give aid and comfort to the late rebellion, and did not 
maintain true allegiance or consistently adhere to the United States; and on proof 
of such pardon and acceptance, which proof may be heard summarily on motion 
or otherwise, the jurisdiction of the court in the case shall cease, and the court 
shall forthwith dismiss the suit of such claimant. 


It was decided in England and followed in this country on the 
question of pardon, that after a man had received his pardon, an action 
of slander would lie against a person for accusing him of committing 
the offense of which be was pardoned. That doctrine has been re- 
peated here in this country. Now they reverse the engine completely, 
and say when he exhibits his pardon it is proof that he is disloyal. 
The Court of Claims dismissed Klein on that, and he appealed to the 
Supreme Court. That is a statute which it would be well for people 
to remember and not forget. It is one of those unfortunate things 
that occur in time of high partisan feeling, but which I for one hope 
has passed away never to retarn, the last semblance of which being 
the matter we now have in hand. 

I will not say all these acts were passed with a view to coercive 
purposes, but all these acts tended to this—and let the student of 
the philosophy of the history of our Government and its nature think 
of that a moment—tended to make what I believe Mr. Thaddeus 
Stevens claimed openly in the other House, that this was a congres- 
sional government as distinguished from a constitutional government; 
that Congress was the government of this country as Parliament 
was of England. But soon after the pa: of these acis, of course 
not for the purpose of coercing Andrew Johnson—nobody would sa 
that—failing to secure what they thought was in hand throug 
Congress, Cæsar came and with the coming of Cæsar they supposed 
all things else would come that it was desirable should come, and it 
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was believed that through the President, General Grant, all these 

things could be accomplished with or without legislation of this 

character, notwithstanding the d letter he had written in 1866 

when he was General-in-Chief of the Army. If such statutes as this 

can find themselves on an appropriation bill, let no man, woman, or 

child in this country complain of that mode of proceeding so that 

we take ree i that there shall not be unconstitutional provisions 

inco à 

But further, when we metin December under the law, our term was 

limited to the 4th of March. In the great clash of business requir- 

ing the passage of bills and the pressure for investigating different 

measures, these provisions of the statute which the country demands 

shall be repealed had little or no opportunity for consideration in 

separate bi They would have perished either in one House or the 

other, or between the two, as it turned out they did at the last hours 

of the session. Now mark. Immediately upon that the Congress is 

called together, for what purpose? For the purpose of considering 

appropriation bills alone. How else are you to get off these provis- 
ions „if I am not mistaken, the country is loudly clamoring for 
the repeal of ? The President’s message is not longer than the blado 
of an ordinary penknife, calling us together. He calls us for two 
appropriation bills. Hesaysvirtually, “ consider them, and go home,” 
We propose to consider them with all other measures necessary to 
protect the rights of citizens in this country. 

The Senator from Maine the other day undertook to frighten us by 
telling us this fine Capitol would have to go down and not be kept 
up, and our commerce would be suspended, and our Supreme Court 
and other courts. That there may be no misunderstanding on that 
proposition, so far as I am concerned, I have to say that I would sea 
this building crumble and given up to the owls and bats and rats, 
and every ship of ours rot in its moorings, and the Supreme Court 
and all the balance of them suspended before I would see, without 
attempting to protect them, the rights of the humblest citizen shackled 
by legislation of Congress, or the humblest citizen of this country 
deprived of his rights in any way. The twelve Cesars, when they 
punished men for what they thought, boasted of the splendor and 
grandeur of their great city, when their legions were 3 their 
citizens under foot as so many leaves in the forest. They had their 
blazing avenues; they had their grand domes and their magnificent 
palaces ; but the personal liberty of the citizen was gone, Give me 
that first, and I will then help build your fine temples and your com- 
merce and all that. The boast of the English government is that its 
humblest citizen will receive its 5 if it be at the mouth of 
their cannon, whether he is on their own soil or on foreign distant 
soil, and that is the secret of the strength and power of that govern- 
ment to-day. I concur with the eloquent words of the Senator from 
Indiana, that the people are nok gang to stand upon the order in 
which these vicious measures shall be taken from the statute-book ; 
they want them off. We have asked to have them taken off, and if ‘ 
we cannot get them out of the way by any other means than through 
appropriation bills, bring on your appropriation bill and let us have 
them there. 

There is no coercion in this; I mean no coercion to the President. 
He is as independent in his sphere as we are in ours; and we are as 
independent in ours as he is. Did we when we passed the Chinese 
bill send over to him to know whether he would veto it or not? Did 
we when we passed the silver bill? Are we reduced to this that we 
must send to him as it were in the old code of practice a “letter mis- 
sive” requesting him to hold apale hand? Let him do his duty aud 
let us do our duty, and then all will go on well. Ihave no fault to 
find with these gentlemen if they conscientiously believe this, but I 
repudiate the idea that any person on this side wants to coerce the 
President. No intimation of that character has been given out. We 
heard floating around us ramors that he would veto the Chinese bill, 
and it fell with his veto. We heard then as now that he would veto 
the silver bill; which he did, and it was passed almost before his veto 
was dry on the table. With a general sentiment here at this session 
evidenced by the resolution introduced by the Senator from Vermont 
Mr. EDMUNDS] that we should consider no general legislation during 
the session, how are we to approach and get to this second bill of 
rights for the American citizen except through the medium of the 
appropriation bills? If the Senators on the other side give us a plan, 
I am perfectly 3 adopt it. 

So, Mr. President, this measure in itself is unjust, and it should go 
out of the statute-book. That I do not believe any man can doubt. 
Is it proper that the repeal should be in an appropriation bill? It is 
supported by precedent so long back that the memory of man runneth 
not to the contrary; and if it was not, there is no other means to get 
at it but through an appropriation bill. 

I have discussed the question as it suggested itself to mo, and I have 
done it in good feeling to all. I believe yet, notwithstanding the 
threat of coercion and revolution and all that, the country will still 
live. Somehow or other it manages to get along and live. I believe 
yet a high destiny is before us, but that destiny is best secured by 
adhering to the Constitution, never going away from it; and adherin 
to that, I believe that yet, like the hand on the sun-dial, we shail 
count only the hours that are bright. 

Mr. DAVIS, of Illinois. Mr. President, the caucus is an important 
factor in American politics, and both the great parties of the country 
employ its agency. This is done on the theory that party action is 


{879. 


CONGRESSIONAL RECORD—SENATE. 


667 


most easily perfected by this method. I do not complain of the mode 


nar ta to reach results, but as I have been for many years viewing 
pon ic affairs from an independent stand-point; it does not help me to 

ide any question that 3 ore the Senate. Although 
usually preferring to give a silent vote, I cannot suffer this measure 
to be passed on without saying something on the subject. 

The heat that has been manifested on the occasion of this debate 
has surprised me, if anything can surprise me in politics. A stranger 
unaccustomed to our modes of debate would suppose that the Union 
was in danger, and that the old questions, passions, prejudices, and 
pu which it had been thought were laid aside forever were 
again revived. And this, too, fourteen years after the rebellion was 
conquered, and when there is no complaint from any quarter that the 
Federal compact presses too hard upon one section at the expense of 
another, and when the Federal Government is obeyed throughout the 
entire South. 

There does not seem to be the least ground for the excitement and 
bitterness that have characterized the discussions in Con at this 
session, and I should be amazed were it not that the record of all 
parties prove that majorities invariably commit legislative wrongs 
and minorities invariably protest inst them. it be true as 
charged that the success of one of the great ies of the country 
means revolution and ruin to constitutional liberty, of what value 
would be the securities of the Government, or indeed any other species 
of property? In the nature of thin if a revolution was impend- 
ing or there was any danger apprehended to free government or popu- 
lar liberty, the Government would not be able to sell bonds at 4 per 
renee interest, nor the stock market in New York maintain its present 

gh rate. 

This charge, Mr. President, is mere fiction and has no foundation to 
rest on, but it produces infinite mischief and tends to demoralize the 
country and every material interest in it; alarms the thoughtless 
and timid, unsettles business and values, and produces a state of un- 
rest in every community. It may succeed in winning elections, but 
it cannot restore prosperity. That great object can never be accom- 
plished through a continuance of sectional strife and the violence 
that accompanies it, nor do I believe the people are in the mood for 
this kind of polities. They have had more than five years of harsh 
experience and they want to find some mode of relief from their pres- 
ent sufferings and impoverished condition. And they will honor the 
statesman who contributes to the stock of knowledge on this subject 
rather than the political leader who will not let the past alone. 

I have no peronals concern, Mr. President, in the rise and fall of 
parties, but I am deeply solicitous that the affairs of Government 
shall be so administered that labor seeking employment can obtain 
it; that all industrial pursuits will be suitably rewarded, and that 
heart be given to the people, North and South, to work out of their 
present embarrassments. We are one people, of the same blood and 
with the same destiny, and unity of feeling is essential to lift us out 
of the mire and to help us on the road to prosperity. 

‘The different parts of our common country are so intimately con- 
nected in trade and commerce that, as a general rule, whatever in- 

jurionsly affects one part has a corresponding effect on the other, and 
whatever benefits the one benefits the other, 

It is, Mr. President, in my judgment, the imperative duty of the 
hour, instead of turning the attention of the people back into his- 
tory with its animosities, to direct it to the troubled business interests 
of the country and the way to relieve them. 

With the past buried and discussions on living issues, the people 
‘would soon regain confidence which is essential in any plan for reliev- 
ing the present hard times. It may be that such a course would affect 
the fortunes of parties—for both parties in Congress on any question 
of practical legislation fall to pieces—but it would have the most 
beneficial effect upon the fortunes of the country. 

Without intending to reflect upon the patriotism of either party, 
it does appear to me that the speeches on the pending bill do not 
represent the wishes or opinions of the masses of the people of either 
section. Experience has taught them that legitimate business prin- 
ciples which lead to wealth and social happiness require a cessation 
from egitation on past subjects, aud that sound policy dictates the 
cultivation of peace and good-will between the sections. The coun- 
try, Mr. President, cannot be prosperous so long as the old conflict 
between the North and South is used at each recurring presidential 
election as an instrumentality of party success,and the statesman 
who shall rise equal to the occasion, and put it at rest, will receive the 
gratitude of a suffering people. 

The bill before us is for the support of the Army for the ensuing 
fiscal year. It is attacked because the sixth section alters two provis- 
ions of the Revised Statutes. Section 2002 of these statutes reads as 
follows: 

No mili or naval officer, or other m en in the civil, military, or na’ 
service of the United States, shall eee or have under n 
or control, any or armed men at the place where any general or special elec- 


tion is held in any State, unless it be necessary to repel the armed enemies of the 
United States, or to keep the peace at the polls. 


And section 5528 is in these words: 


Every officer of the an or Navy, or other person in the civil, military. or 
naval service of the Uni States, who orders, brings, keeps, or has nnder his 
authority or control, any troops or armed men at any place where a gencral orspecial 
election is held in any State. unless such torce be * repel armed enemies 
-of the United States or to keep the peace at the polls, be fined not more than 


ary oa suffer imprisonment at hard labor not less than three months nor more 
than five years. 

These sections, Gang: widely separated in the Revised Statutes, 
are parts of a general law passed on the 25th of February, 1865, “ to 
prevent officers of the Army and Navy and other persons engaged in 
the service from interfering in elections in the States.” (Statutes at 
Large, volume 13, page 437.) 

The first section denounced the use of troops at elections except in 
two specified cases, and the second section provided the penalties for 
disobedience. The two excepted cases are when the troops were 
necessary to repel the armed enemies of the United States or to keep 
peace at the polls. The sixth section of the appropriation bill pro- 
poses to strike from both sections the words “or to keep the peace at 
the polls,” and nothing more, so that the Army cannot be used here- 
after at elections for any purpose. As an abstract proposition can 
there be any rational objection to this? Ought the Army to be used 
at the polls when there has been profound peace for more than a dec- 
ade? Does any one believe that such a law would ever have re- 
ceived the approval of the American Congress if it had been brought 
forward in a time of peace? It was passed when a formidable civil 
war was in progress, taxing to the utmost the resources of the coun- 


‘In the opinion of the patriots of that day the state of feeling in 

certain of the country was of such a character as to endanger 
elections while the war lasted, unless a military force was 

ept in readiness for any outbreak of popular commotion. This was 
the conviction that prompted the legislation, but I venture to say no 
one of the eminent men who voted for it intended or expected that 
it would remain a part of the permanent law of the land. They 
were too well read in the lessons of history and the traditions of the 
Anglo-Saxon race to believe that a free people would tolerate except 
on great emergen@les like a war waged for the maintenance of t 
Union—the interference of the military in civic concerns. And they 
were men of principle and did not wish it to be otherwise. 

It is no new thing in time of peace to repeal a law passed in time 
of war. Indeed, no wise statesman will hesitate to do it if the law 
be unsuitable to the changed condition of things. It isa part of the 
very nature of every man of our race to rebel against anyt a heer 
interferes with the freedom of elections, and the days of the Repub- 
lic are numbered if the people ever consent to place the ballot-box 
under the protection of the bayonet. 

But, Mr. President, this consent will never be obtained until they 
have forgotten the principles of constitutional liberty and the prece- 
dents set by the Commons of England. These precedents I refrain 
from referring to at length, but the preamble to an act passed in the 
time of George II (1735) forbidding the presence of troops at elec- 
tions is so appropriate that I beg leave to read it: 

Whereas by the ancient common law of this land all elections ought to be free; 
and whereas by an act passed in the third year of the reign of King Edward the 
First, of famous memory, it is commanded, upon great forfeiture, that no man, by 
force of arms, nor by malice or menacing, 8 disturb any to make free election ; 
and forasmuch as the freedom of elections of members to serve in Parliament is of 
the utmost consequence to the preservation of the rights and liberties of this king- 
dom ; and whereas it has been the usage and practice to cause any regiment, troop, 
or company; or any number of soldiers which hath been 8 in any city, 
borough, town, or place where any election of members toserve in Parliament hath 
been appointed to be made, to remove and continue out of the same during the 
time of such election, except in such particular cases as are hereinafter specified — 
Pickering's Statutes, volume 16. 

And the History of Parliament contains this incident : 

The military having been called in to quell an alleged riot at Westminster eleo- 
tion in 1741, it was resolved, December 22, that 3 of a regular body of 
armed soldiers at an election of members to serve in Parliament is a high infringe- 
ment of the liberties of the subject, a manifest violation of the freedom of elec- 
tions, and an open defiance of the laws and constitution of this kingdom." The 
persons concerned in this, having been ordered to attend the house, received, on 
sae a very severe reprimand from the speaker.—Parliament History, 


Can it be possible that a principle of common law—the right of the 
poopie to have an election free from the presence of troops—so dear 
to Englishmen one hundred years ago is not equally dear to their 
descendants at the present day? 

Mr, President, it will require some one now living to write accu- 
rately the history of these times, for the future historian will be 
slow to believe that there was any basis on which to rest such an in- 

uiry in the Congress of the United States during the latter part of 
the nineteenth century. Why, then, should not the law of 1865 be 
altered in the manner proposed by this bill? 

It is said that Mr. Lincoln signed it, and the inference is that it 
would reflect on his memory to change it. To say the least this is a 

retty strong presumption from such a predicate. Noman loved Mr. 

incoln better or honors his memory more than I do, nor had any one 
greater opportunities to learn the constitution of his mind and char- 
acter and his habits of thought. He was large-hearted, wiser than 
those associated with him, full of sympathy for struggling humanity, 
without malice, with charity for erring man, loving his whole coun- 
try with a deep devotion, and intensely anxions to save it. Believ- 
ing as I do that he was raised up by Providence for the great crisis 
of the war of the rebellion, I have equal belief, had he lived, we 
would have been spared much of the strife of these latter days, and 
that we now would be on the high road to prosperity. Such a man, 
hating all forms of oppression, and deeply imbued with the principle 
that induced the men of 1776 to resist the stamp tax, would never 
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have willingly intrusted power to any one, unless war was flagrant, 
to send troops to oversee an election. 

Why, then, I repeat, should not the proposed measure pass? There 
is no rebellion, nor any threatened, nor any domestic uproar any- 
where. The Union is cemented by the blood that was shed in de- 
fense of its integrity; the laws are obeyed North and Sonth, East 
and West, and our only real differences relate to the administration 
of the internal affairs of the Government. By the constitution of 
the human mind, there will of necessity be diverse opinions among 
the people on the best way to manage their internal affairs, and Con- 
gae meets periodically to legislate for the people and to represent 

eir views on the questions dividing them. But surely these differ- 
ences, be they great or small, afford no justification for a departure 
from any of the principles that underlie republican government. If 
they do, the charter of our liberties will be soon frittered away. 

The charge that this is “revolutionary” legislation has no force. 
It might be called a partisan device. Congress has power under the 
Constitution to raise and equip armies, and the House of Representa- 
tives holds the purse strings. 

In the pending Army bill, nothing is proposed but to strike out a 
single clause forbidding the presence of troops at the polls. In no 
respect is the authority of the President to answer a call to repel 
invasion, or to suppress insurrection, in any way abridged. The 
amendment is germane to the bill, and is simply a condition as to tho 
use of the Army, which the people’s representatives had a perfect 
right to impose. It is not in any peepee sense general legislation, 
and if it was, the statute-books are full of precedents that the friends 
of the present measure might cite peene their 9 

Whether the clause in question ought to be repealed isa fair subject 
for discussion, but the form of presenting it is not liable to just criti- 
cism. Personally, I should have preferred to yota on the proposition 
as an independent bill, because the practice of parties of legis- 
lating on appropriation bills ismore to be honored in the breach than 
in theobservance. If this course had been pursued it is probable the 
whole debate would have been less acrimonious, and the excitement 
which has followed it could never have been worked up to so high a 

itch. 

i It has been alleged that there is an attempt to coerce the Executive 
in this bill. Certainly none appears on the surface, anid ho is left en- 
tirely free to exercise his own judgment if it should be sent to him 
in the present or ina modified form. ‘To assume that he will approve 
or will veto it, or to introduce him in any way into this debate, is a 
departure from wise usage. The President’s sphere of action is de- 
fined by the Constitution, and any attempt to influence legislation by 
r of what he may or may not do, is an obtrusion deserving 
rebuke. 

It will be time enough to criticise the act of the President when he 
shall have exercised his constitutional right, and any discussion of his 
supposed course before then is wholly out of place in this body. Let us 
hope, Mr. President, when this bill has passed from our hands that the 
angry debate which has attended it will operate as electricity does in 
purifying the atmosphere, and that we will all come together better 
dis to give to the country what has been given to party, ina 
united effort to provide relief for the prevailing distress in every pur- 
suit of life. 

Mr. ALLISON. Mr. President—— 

Mr. LOGAN. Before the Senator from Iowa proceeds Ishonld like 
to ask my colleague a question, as 1 misunderstood him, I think, in 
one remark that he made. 

The PRESIDENT pe tempore. 
to the Senator from Illinois 

Mr. ALLISON. I yield for a moment. TE, 

Mr. LOGAN. Just fora moment. Without wishing to enter into 
any discussion or controversy with my colleague, I desire to know if 
I misunderstood him in a remark he made in regard to the obedience 
that is given to the laws by the citizens of the South and the North? 
I understood him to say that the laws are now obeyed alike in the 
North and South. 

Mr. DAVIS, of Illinois. So I understand; I understand that the 
laws are obeyed; the Federal laws, I mean. 

Mr. LOGAN. Iam speaking of the Federal laws. I do not desire 
to enter into a discussion, but inasmuch as we both represent the 
same constituency and so that our constituents may not be led astray 
in their views as to the facts in regard to obedience to the laws by 
the statement of my honorable colleague, I wish to say that I find in 
the annual report of the Commissioner of Internal Revenue for 1878 
a table of seizures made of illicit distilleries during that year. The 
number that year is twelve hundred and fifty-eight. In all the 
Northern States, containing twenty-five million people, the seizures 
were sixty-seven. Deduct sixty-seven from twelve hundred and fifty- 
eight, and eleven hundred and ninety-one more seizures were made 
in the sixteen Southern States, where there are fourteen million 
people, than were made in the Northern States. 

‘Again, as my colleague referred to submission to and compliance 
with the national law, the number of arrests of persons in the whole 
United States made for violation of the laws of the United States 


Does the Senator from Iowa yield 


alone in reference to the internal revenues of the United States was 
twenty-nine hundred and ninety; in the Northern States fifty-five; 
in the Southern States twenty-niue hundred and thirty-five more 
than in the Northern States. The number of persons killed in arrest- 


ing violators of the laws of the United States in the United States 


within the last year was five. Where were the arrests made? All 
five in the Southern States. The number of persons wounded in the 
execution of the national laws under the internal-revenue system of 
this country was thirteen, all in the Southern States. 

Now, let me recapitulate. In the Sonthern States, in the midst of 
fourteen million people, there have been eleven hundred and ninety- 
one violations of law more in the Sonthern than in the Northern 
States. In the arrests there have been twenty-nine hundred and 
thirty-five more in the Southern than in the Northern States. The 
murders committed in the execution of the laws were all in the South- 
ern States. The persons wounded in the execution of the laws were 
all in the Sonthern States, 

I merely put this table before the country to show that my col- 
i fag stutement is not correct; and that is all, Mr. President. 

. DAVIS, of Illinois. There may be more whisky thieves in the 
South than there are in the North. In the Northern States smuggling 
is going on. In my own State unlawfal distilling is going on. There 
may be more persons in the South who are engaged in this class of 
business than there are in Illinois and other Northern States; but I 
am not aware that that has anything to do with the sort of laws that 
I spoke of as being obeyed. 

Mr. LOGAN. My colleague said that the national laws were alike 
obeyed in the North and in the South. These are the national laws 
of which I speak, and they are not alike obeyed in the North and 
the Sonth. 

Mr. WITHERS. In that connection I wish to say a word. 

Mr. DAVIS, of Illinois. Wait a moment. There may be more effort 
made to arrest the whisky thieves in the South than in the North. 

Mr. WITHERS. That was what I was going to suggest. 

Mr. DAVIS, of Illinois. I do not know anything about it; but 
there are plenty of such offenders both in the North and in the Sonth; 
the violation of the internal-revenue laws is going on all over the 
country. There may be a greater proportion of men who are prose- 
cuted down there than there are in the North; I know nothing about 
that. But that is a verysmall matter. I was speaking of obedience 
to the general law of the Jand. The criminal law of this country 
of course may be disobeyed by individuals; but the community is not 
disobeying it at all. 

Mr. LOGAN. Mr. President—— 

Mr. GORDON. Will the Senator from Illinois [Mr. LoGaN] allow 
ine to ask him one question? 

Mr. LOGAN. As soon as I make a reply to my colleague I will 
hear the Senator from Georgia. The answer I do not think is suffi- 
cient, at least it is not satisfactory to me, to say that there are plenty 
of men who violate the law, North and South. I put the question to 
my cofeague whether he can show where a solitary murder of a rev- 
enue officer attempting to execute the national laws as to internal 
revenue or on any pther subject has been committed in the North, or 
where a man has been wounded in the North in attempting to exe- 
cute the laws of this Government against the citizen who violates 
them. The question is not whether there are criminals both North 
and South. That is the case, of course. The question is whether the 
laws are alike obeyed, respected, and submitted to in the North and 
in the South, and the records of the country show this not to be the 
ease. Now I will hear my honorable friend from Georgia. 

Mr. ALLISON. Mr. President—— 

Mr. DAVIS, of Illinois. My colleague is determined to have the 
last word on this subject, I see. Ido not know whether the criminal 
laws are obeyed as well in the South as in the North or not. My 
general impression is that in regard to the distillation of whisky, in 
the mountains of Tennessee and in some other States there is a greater 
violation of the internal-revenue laws of the country in the South 
than elsewhere; but when you speak of the great Federal system of 
this country, it is obeyed and allegiance is given the South as well 
asin the North, I adhere to what I said. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Iowa [Mr. ALLI- 
SON] is entitled to the floor. 

Mr. ALLISON. Mr. President, I have been moved on several occa- 
sions to make some remarks upon this bill, but this morning I yielded 
to the Senator from Arkansas and my honored neighbor from Illinois. 
as they desired to speak in the time that I should have occupied if I 
had then proceeded to address the Senate. 

Either the Senator from Illinois whe has just taken his seat [Mr. 
Davis] and most of the other Senators who have discussed the ques- 
tion on the side of the Chamber usually known as the democratic 
side have totally misapprehended the questions involved in this de- 
bate, or I have no comprehension myself of the qnestions involved, 
Is it 8 that we are sitting here day after day, hour after hour, 
to debate whether in a republic there shall be a free and an honest 
ballot? Is there any party in this country arrayed against a princi- 
ple so well grounded in our governmental history? If there is such 
a party, it is not the republican party. 

at is the real question before us to-day, Mr. President? First, 
what is the bill before us? It is professedly an appropriation bill 
roviding for the Army of the United States from the Ist day of 
July next for one ya Unless this bill shall pass before the Ist 
day of July, then all the usual uses to which an army is applied must. 
be stopped or they must go on withont the necessary appropriations. 


1879. 


Is an army in this country necessary? It seems to me experience shows 
that it is necessary for the preservation of upon our borders, 
for the protection of our forts and arsenals and all public pro A 
and above all it is the only protection we have this day in this capi- 
tal for our treasure, our archives, and all the forces of government 
that are concentrated here, against organized resistance that may at 
any time appear in this capital. 

This is no new arm of our Government. I listened to the Senator 
from Kentucky [Mr. Beck] the other day quoting from Jefferson the 
opinion that Government could be protected by a well-organized 
militia. That was not the opinion of the framers of our Government 
or of Mr. Jefferson. The Army of the United States is as old as the 
Government itself. The seventh act of the First Congress of the 
United States was an act to organize the Army and the Department 
of War. It has continued from that day to this as one of the ordi- 
nary and efficient means for the general purposes of our Government 
and as one of the t forces in it. As early as Jefferson, who was 
quoted by the Senator from Kentucky, and under his first adminis- 
tration in 1802, a military school was established at West Point, which 
has continued from that day to this to educate the sons of our coun- 
try and from every portion of our country by provision of law. 

This school for the training of our young men in the art of war has 
always been re: ed as essential to the efficiency of our Army, and 
has been sustained by liberal appropriations. 

Appropriation bills for the sorpa of the Army have been inde- 

5 of other appropriation bills since the year 1800. The bill 

fore us is the regular appropriation bill that has been enacted into 
statute law and found a place upon our statute-books for each suc- 
cessive year without variation since the year 1800. For what pur- 
pose is it enacted? Itis to supply, among other things, the pay of 
the officers of our Army, who are in office presumably, under the stat- 
ute, for life. It is further to provide for the pay of the retired ofii- 
cers of our Army to whom we have stipulated to give threé-quarters 
pay during their lives; retired because of wounds in battle or be- 
cause of long and faithful service. It is for the clothing, subsistence, 
and pay of the soldiers of the Republic who have enlisted, under our 
laws, for a period of five years. I hear it stated (and of course the 
Constitution is quoted to show) that appropriations for the Army 
cannot exceed a period of two years. This is true, but our Jaws re- 
quire that every soldier in the Army of the United States shall be 
enlisted for five years, and when enlisted he is compelled to take an 
oath that he will obey the rules and articles of war, one of which is 
that if he deserts from the Army he shall in time of war suffer 
death, and in time of peace any penalty a court-martial shall im- 
pose less than death. Yet we propose by withholding supplies from 
them, unless they are given on conditions of which I shall s 
presently, that these soldiers of the Army, four-fifths of whom have 
yet to serve for periods of more than two years, shall not receive the 
compensation provided by law, nor shall they receive clothing or 
subsistence. And the law says, although they are not thus provided 
for, yet if they desert they may be punished as a court-martial may 
direct with any penalty less than death. 

Now it is proposed that these necessary appropriations shall not be 
made unless laws are changed to suit the majority in this Chamber 
and in the House of Representatives. 

From the beginning of this discussion Senators on the democratic 
side of the Chamber insist that the sixth section of this bill is put 
here for the purpose of redressing grievances; that there is a present 
impending grievance which must be redressed now and here and on 
this bill. I believe the honorable Senator from Ohio who now so ac- 
ceptably occupies the chair [Mr. 8 first invented in this 
Chamber, in a former debate at the close of the last session, the ex- 

ression that this was a “redress of grievances,” and he illustrated 
is view on this subject by the statement that under our written 
Constitution it rested with the House of Representatives to refuse 
appropriations unless the Senate would consent to put upon the ap- 
ropriation bills such legislation as the House asked of us. So we 
ve heard from that time till now that this sixth section is inserted 
to provide for a redress of grievances. 
en were these two sections now sought to be modified discovered 
to be grievances? The democratic a ag been in power in the 
House of Representatives since March, 1875. I challenge successful 
contradiction when I say that no petition has been presenton in that 
House or in this Chamber from any citizen of the United States by 
any member of the House or any Senator on this floor since 1875 ask- 
ing for a repeal or a modification of these sections under debate. 
There has been a strong, and I am sorry to say a growing, minority 
on the democratic side in this Chamber since that time, and yet no 
Senator has risen in his place to present such a measure, although he 
could do so any morning. Among the ten thousand bills that have 
been presen in this Chamber in that time no one has pro 
amendments to the sections now songht to be repealed or modified 
and sent the pro amendments to the appropriate constituted 
committee of this body, either the Committee on Military Affairs or 
the Committee on the Judiciary. Has that been done? not, wh 
not? Because they were not regarded as grievances to be 8 

The question of the use of in various ways in the different 
States, or the general question of the use of the Army and its or- 
ganization, has been constantly in debate in this Chamber for many 
years. In 1876 the democratic House of Representatives, upon their 
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return to power in the House, placed on the Army bill a number of 
sections providing for the reo: ization and reduction of the Army. 
It seems curious and worthy of note here that the Army appropria- 
tion bill ever sines the democrats have come into power has been an 
object of dispute and discussion between the House and the Senate. 
In 1876 the regular Army appropriation bill had placed upon it a 
provision for the reo ization and reduction of the Army, reducing 
the number of the regiments and reducing the total number of soldiers 
in the field. Did anybody in the House of Representatives proj 
then on that bill a redress of grievances in this regard? There 
just been an election in 1874 in every State of this Union for Repre- 
sentatives in Con No complaint was made and no proposition 
was made in the House for a redress of grievances with reference to 
the question of the use of the Army “to keep the peace at the polls.” 
That bill came to the Senate and the Senate rejected the provisions 
reorganizing the Army. The House refused to assent to the bill un- 
less we would agree to provide a commission that should take into 
consideration the reorganization of the Army. Finally, I believe at 
the very last hour, or nearly the last hours of the first session, the 
Senate agreed to what the democrats in the other House insisted as 
a condition of making appropriations, that there should be a com- 
mission on the reorganization of the Army, which should report at 
the next session on that subject. That was the “grievance” to be 
redressed then. 

What followed that, Mr. President? Here I wish the attention of 
my friend from Delaware, [ Mr. Bayarp,] because he has singularly 
misread the history of the several provisions with reference to the 
use of the Army that have been placed upon the Army appropriation 
bills. The session of 1876-77 came, the second session of a Congress 
with a democratic majority in the House of Representatives. What 
did they propose then? Did they propose then this great measure of 
“liberty” that is Proposed now ? This monstrous grievance was not 
thought of by any Senator or by any Representative. They propostd 
then that the troops should not be used for what purpose? For the 
purpose of maintaining a State government in the State of Louisiana 
obnoxious to them, and they persisted in that until the end of the 
second session of the Forty-fourth Con The Army bill failed 
becanse the Senate of the United States would not agree that the 
President of the United States should be interfered with in his con- 
stitutional right to recognize the person he might regard as the proper 
executive of aState. There was no question about the posse comi- 
tatus clause in that bill; it was not even suggested in either House. 
I wish to call the attention of the Senate now to that Army bill, be- 
cause my friend from Delaware yesterday, when I interrupted him, 
stated that I wholly mistook, or at least it was his imp on that 1 
mistook, the provision. I have the bill here. This provision is found 
in the printed bill H. R. No. 4691 of the second session of the Forty- 
fourth Congress. There is no intimation in it in reference to the 
posse comitatus clause. That question was not debated in the House 
or in this Chamber at that time; it was not a question of difference 
between the two Houses; and the question relative to the establish- 
ment of a State government, so far from being surrendered by the 
Senate of the United States, was absolutely surrendered by the House 
of Representatives at the extra session which met in October, 1877. 
They reported early in the extra session an Army bill pure and sim- 
ple, and it passed the Senate without opposition, so that the provis- 
ions which killed the Army bill in the second session of the Forty- 
fourth Congress were not renewed by the House of Representatives 
in the Forty-fifth Congress. 

Mr. BAYARD. Mr. President, I am inclined to think the honora- 
ble Senator from Iowa is more correct than I was yesterday in the 
history of the Army bill brongbt in from the House in the spring of 
1877. I had collected, as I thought, all those bills, but in cominy 
into the Chamber I found in the many papers handed to me that the 
were mislaid, and I spoke, and said that I spoke, from recollection 
only, The Senator is historically right in saying that the difference 
between the two Houses of Con in the spring of 1877 which 
caused the failure of the Army bill at that session, was because of the 
insistence on the part of the IIouse that the President of the United 
States should not use the Army tosustain a pretended State govern- 
ment, as we considered it, in the State of Louisiana. On that account 
the Senate suffered the bill to fall. I believe the Senator is correct; 
that was the point of difference. Then I stated exactly what he has 
said, that upon the reconvention of Congress the House with great 
promptness sentin here a bill to pay the officers and men of the Army 
that which had been withheld from them since the 30th of June, and 
that bill the Senate accepted. Then I went further to say that the 
bill of 1878 which passed and was approved on the 18th of June, did 
contain the comitatus clause, which was an act so-called of gen- 
eral legislation; it was an act proposed by the democrats and ap- 
proved by the republicans; it came from the House and was objected 
to here by the majority to which my honorable friend belon I 
cited that bill because it contained a feature of general legislation 
so much more open to discussion and possible objection than the one 
contained in the present bill. I hope that I do my honorable friend 
the 1 to state that he was right and that Iwas not right yesterday 
in the history I gave of the act of 1877; but he will perceive that my 
object in referring to it was simply to show that there had been an 
act of general Abr the 8 even more general than the one now pe 
posed, accepted by the Senate in the Army appropriation bill of 1878. 
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Mr. ALLISON. I trust I shall not spend a great deal of time in 
the discussion of the question whether it is the practice to place upon 
appropriation bills matters of legislation. That, of course, has been 
the practice more or less since I have been in this Chamber, and be- 
fore I came into it. That is not the question under consideration. 
I am undertaking to give a history of these appropriation bills for a 
totally different purpose, of conrse, from that of the Senator from 
Delaware. I am undertaking to show that this “grievance” is a 
suddenly discovered grievance, and that it has no foundation in pub- 
lic opinion as ex at any election and reflected through any of 

these prior bills for being pressed now upon the Senate. So the Sen- 
ator from Delaware truly says the posse comilatus clause was put on 
the bill of 1878. 

Mr. BAYARD. May I correct myself? I want to say further in 
regard to the contested feature of the act of 1877, that the reason 
why in the fall of that year the democratic House sent in the bill 
containing the full supply for the Army was that all they had con- 
tended for in regard to the employment of the Army in Louisiana 
had been accomplished. : 

Mr. ALLISON. Why was the posse comitatus clause, so called, put 
upon the bill in 1878, and not these provisions? Can any Senator 
answer me that question? The posse comitatus clause agreed to b; 
the Senate in 1878 was not originally reported with the Army bill. 
I have been told that even that was the subject of a caucus in the 
other branch of Con I know that it was reported from the 

Judiciary Committee of the House and not from the Committee on 
Appropriations, It was reported by the chairman of the Judiciary 
Committee. If this grievance existed then, why is it that the Judi- 
ciary Committee of the House of Representatives in 1878, a majority 
of whom were democrats, had not discovered it and presented it also 
with this posse comitatus clause ? 

Mr. HILL, of Georgia. Will the Senator allow me to ask him a 


question? 
Mr. ALLISON. e & 
Mr. HILL, of Georgia. the Senator willing to vote for the re- 


peal of the law which authorizes the troops to be used to keep the 
peace at the polls? Does the Senator think that law ought to be 
re ? 


ed 
. ALLISON. The Senator from Georgia is only endeavoring to 
get in the beginning of my remarks what I mean to say before I con- 
elude, If he will wait until I have progressed somewhat further he 
will understand what I am willing to do with reference to this par- 
ticular clause about which he is now asking me. Iam undertaking to 
show that this grievance which is now made the reason for the hot 
haste and pressure of this matter upon an 53 BR bill at the 
beginning of a Congress and not at the end of it is born of political 
excitement and political strife, created in Congress and not out of it 
and that it does not rest upon any real grievance. That is what 1 
am endeavoring to show. 
In 1878 the Judiciary Committee of the House proposed an amend- 
ment to the Army . bill, preventing the use of the Army 
as a posse comitatus. I want to read from that section: 


From and after N eo of this act it shall not be lawful to employ any part 


of the Army of the U. tates as a posse comitatus, or otherwise, under the pre- 
text or for the of — . the laws, except in such cases and under such 
circum. of said force may be expressly authorized by 


stances as such employmen 
act of Congress. 


There, so far from making a proposal to repeal this provision, they 
substantially re-enacted the provision embodied in section 5528 of 
the Revised Statutes, because they inhibited the use of the Army 
except where it was expressly provided for by law, as it is provided 
for by law in section 5528 of the Revised Statutes. Therefore the 
Judiciary Committee of the House of Representatives, after careful 
consideration in 1878, not only failed to provide for a repeal of these 
sections or a modification of them, but in substance re-enacted them, 
and this grievance, of which we hear so much now, could not have 
existed then. That twenty-ninth section of the ond aon bill of 
1878 came to the Senate. The Senate did not refuse to agree io it, 
but agreed to the section as proposed by the House of Representa- 
tives with a modification. ‘That modification was material, it is true. 
Afterward the whole question went to a committee of conference, 
and now the law stands so that the Army cannot be used as a posse 
comitatus except where it is expressly authorized to be used by law. 
Therefore there is no parallel whatever in the two provisions. The 
posse comitatus clause, which we agreed to last year, expressly reserves 
the right to use the Army where the law authorizes its use, as in the 
case of section 5528, and it may be said very truthfully that that law 
was re-enacted. 

But it was not discovered that this law ought to be repealed until 
February last. The Army bill introduced in the House of Repre- 
sentatives on the 23d of January, 1879, made no provision for a repeal 
of this law or a modification of it, and it was not moved in the House 
of Hapro O sap eg until after a democratic caucus had sat upon the 
question on the 2d of February, 1879, when it was put on as a rider 
in the Honse of Representatives and persisted in to the end as a con- 
dition on which the moneys for the Army should be appropriated. 
Of course the time was short in the Senate. The Senator from Del- 
aware says that provision was disagreed to without debate in this 
Chamber. Why? Because these two bills, the legislative, executive, 


and judicial bill and the Army bill came in here practically together, 


and all within eight or twelve hours of the expiration of the last 
Con, The debate happened to occur on the legislative, execu- 
tive, and judicial bill, as Senators will remember, and therefore there 
was no time to debate this bill. But it does not change the fact that 
tho House of Representatives through its conferees absolutely refused 
to pass appropriations for the Army unless we would agree to this 
new legislation. 

I object, however, to this legislation being put upon this Army 
appropriation bill for another reason, We are now in tho beginning 
of a Congress. There is no necessity for pressing this legislation 
upon an appropriation bill. Whatever these questions are, they are 
parao questions, are they not? Whatever there is involved in this 

iscussion is political. It is political in the sense that it divides the 
two great parties in this country, the republicans and tha democrats. 
The democratic party chances now to have a small majority in the 
House of Representatives; it has on this floor a clear majority; but I 
think I do not misstate the fact when I say that in this country the 
republican party has a majority of all the voters in it if there is what 
gentlemen talk so much about, a free ballot and an honest ballot in 
every part of it. Therefore I say it is not treating fairly one-half the 

ple of this country to press upon an appropriation bill as a con- 
ition of the support of the Army a measure which has never been 
debated in the ceuntry. Especially is that so when the people of this 
country in the twenty-one States north of Mason and Dixon’s line are 
particularly sensitive about this character of legislation. Especially 
ought this not to be done now when this measure affects or may affect 
the lately enfranchised race in this country, and when thirty-two 
Senators, making up the democratic majority, come here from States 
largely popula by people recently enfranchised by the constitu- 
tional amendments whose rights are more or less affected by the pro- 
posed change. Of the forty-two Senators on the democratic side of 
this House to-day there are thirty-two from States more or less af- 
fected by the fourteenth and fifteenth amendments to the Constitu- 
tion, and which amendments are involved in this measure, I ask 
Senators who thus represent such constituencies if they consider it 
a fair and bold and manly way of securing legislation to place the 
regular 1 bills in a condition where they will not be 
passed unless we agree and the President to legislation which 
a majority, or at least one-half the people of this country, are of opin- 
ion ought not to pass? Is that fair legislation? Is it not a menace 
to the sident who represents all the people to say to him that 
necessary 1 shall not be e unless he agrees to pro- 
visions which may affect injurionsly the rights of citizens recently 
enfranchised by the fifteenth amendment? 

Mr. HILL, of Georgia. May I ask my friend a question? Do Iun- 
derstand him to say that a majority of the people of this country or 
even one-half of the people of this country think it right to use the 
Army to keep the peace at the polls? 

Mr. ALLISON. By no means; Iam not saying that just at this 
moment; I am saying that you propose legislation here, and I will en- 
deavor toshow what that legislation is after a little—legislation which 
may interfere with the rights of the lately enfranchised race; and the 

ple, and more than a majority of them, are sensitive upon that sub- 
ect and mean that it shall not be done; and I say it is not a manly 
way to put it, to force it upon an appropriation bill and practically 
roclaim “ take that or destroy your Army,” and still less is it proper 
3 when twenty-three members of this majority are men 
who were in one way and another engaged in the rebellion, and who 
are on record as against these amendments to the Constitution which 
are so cherished by the people who put down the rebellion. That is 
the reason why I say, as a measure of justice and fair legislation, it 
is not right to put these political riders upon an appropmatien bill, 
ially so as they have never been discussed, they have never been 
debated before the people in the North or the South. The questions 
involved in this section of the pending bill have never been discussed 
at the hustings pending a general election. No petitions have come 
here for a repeal; no remonstrances have come Fore against the use 
of the Army as provide in the sections which it is proposed to repeal 
or modify; and therefore I say that it is not a fair and manly way of 
legislation to press it here and now upon an appropriation bill, and 
much less is it so when it is boldly avowed not only by the circum- 
stances of the case which I have . but by nearly every 
Senator who has debated this subject, that these sections are placed 
on the bills as a condition of the appropriation of money for purposes 
provided for by law. The Senator from Kentucky [Mr. Beck] clearly 
made this statement, or else I misapprehend his language. 

Mr. HILL, of Georgia. Allow me to ask the Senator, by his per- 
mission, whether the merit of a bill is to be judged by what the bill 
itself says, or by what somebody says about it? 

Mr. ALLISON. The merit of a bill and the provisions of a bill are 
to be expounded and understood by what is said by the great men 
who expound and interpret their meaning and p and what will 
be done with the measure if notassented to elsewhere. The purposes 
of a party are known, not always by what happens to appear ^n the 
face of a bill, but by what happens to be said here and occur here and 
there and elsewhere. 

The Senator from Pennsylvania now in my eye [Mr. WALLACE] 
made a long speech in the neginning of the debate on this very ques- 
tion, and in that speech—I will not stop to quote his language—he 
said that it was the constitutional right of the Executive to veto this 
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bill, but that it was the constitutional right also of both Houses of 


Congress to fail to act in case he did veto it; and he went further and 
said that it was the constitutional duty of the Senate to refuse to act. 
That is the substance of the language of the Senator from Pennsyl- 
vania. What does that mean? 

am WALLACE. Will the Senator permit me a word of explana- 
tion 

Mr. ALLISON. 8 

Mr. WALLACE. What I said was this, and I repeat it: it is the 
power of the legislative branch to decline to act; and where it in- 
volves a great civil right, one of the liberties of the people, it becomes 
the duty of the legislative branch to decline to act. 

Mr. ALLISON. And this is that case according to the view of the 
Senator from Pennsylvania; and therefore the Senator now but reit- 
erates what he stated before, namely, that it is within the province 
of this Senate and the House of Representatives, in case the Presi- 
dent in the exercise of his independent constitutional power shall 
believe that these riders put on this bill are not such as should be 
passed, are not promotive of the public welfare, but the reverse, for 
a majority of the Senate and House to say to him, “ You shall have 
no appropriation to pay the soldiers of the Republic engaged in its 
defense, although they have enlisted for five years, and although they 
can be incarcerated and punished for desertion, unless these measures 
thus obnoxious shall accompany the bill.“ The Senator from Ken- 
tacky and the Senator from Pennsylvania were in accord upon this 
question. I do not need to go very far to find out what is proposed, 
nor does the President. If these things and these statements, author- 
itatively made as they are on this floor, are not menaces to him, then 
I fail to understand the force of the English language. 

The Senator from New Jersey [Mr. RANDOLPH] spoke the other day. 
I do not now see him in his seat, but he stated the question involved 
perhaps with more precision even than the Senator from Pennsyl- 
vania, and I want to read what he said: 

The question presented in a simple form is this: as a condition of granting 
supplies to the Army, has Congress a right to demand a redress of what a majority 
of its members deem *‘ grievances" concerning its use! 

This majority is to judge of the grievance and withhold supplies 
unless the conditions are complied with. 

“Asa condition.“ That is the language of Senators on this floor 
to the President of the United States used in open debate. Are not 
these words of menace to the President? I agree with every word 
uttered by the Senator from Delaware yesterday as to the independence 
of the Executive over either or both Houses of Congress. 

Mr. BAYARD, And the independence of the Houses of Congress? 

Mr. ALLISON, I believe in the independence of both, but I want to 
ask the Senator from Delaware, as he puts that question to me, 
whether, believing that there are three he co-ordinate depart- 
ments or branches of the Government, each having authority to act 
with reference to the particular things submitted to it, and each 
being independent of the other, and the concurrence of all bein 
necessary, he would consider it fair legislation, or even constitutiona! 
legislation, within the spirit of the Constitution, for one co-ordinate 
branch to coerce the other? And yet that is what is proposed here. 
The President of the United States has one-sixth of the legislative 
pomer of this Government deposited with him by the Constitution. 

f he chooses to veto this bill because it contains certain provisions 
which in his judgment are unwise and in derogation of the constitu- 
tional rights of the citizen, are we permitted to say in the fair exer- 
cise of our constitutional power that we will not appropriate money 
which the laws of the land declare shall be appropriated unless he 
abandons his judgment and agrees with us? That is the question. 

Mr. BAYARD. What law of the land ? 

Mr. ALLISON. Our laws provide for an army officered by men 
appointed by fair intendment for life, with soldiers enlisted for five 
years. Can it be possible that we are not required, in the fair exer- 
cise of our constitutional duty here, to appropriate money for the 
support of this Army? Certainly we are unless the constitutional 
form which requires two-thirds to override the veto of the President 
be set aside. 

But now, sir, what is the issue presented here? Is it simply that 
troops shall not be at the polls for the purpose of interfering with 
and controlling elections? Does any Senator say that troops may be 
used at the polls for the purpose of interfering with and controlling 
elections? I know of no Senator on this floor who believes in adoc- 
trine of that sort. What is the issue? The issue as presented is not 
alone what troops may lawfully do, but whether or not the power of 
the Government of the United States shall in any event be exercised 
at elections for any purpose whatever. This statute we have been 
discussing is a criminal statute; it is a penal statute, and I under- 
take to say here now, in repetition of what is understood to have been 
said by the Senator from Maine [Mr. BLAINE] the other day, that, 
since 1870 at least, there has not been found a United States soldier 

at any panog pae in the United States, 

Mr. WITHERS. In 1876 they were in Petersburgh. 

Mr. ALLISON. Ata polling place? 

Mr. WITHERS. Immediately contiguous to it. 

Mr. ALLISON. How near it? 

Mr. WITHERS. Within half a square, or thereabouts. 

Mr. ALLISON. Then they were not there for the purpose contem- 
Plated in this statute? > 


Mr. WITHERS. That was the avowed purpose. 
Mr. ALLISON. Avowed? Avowed by whom? 

Mr. WITHERS. By the parties who applied for them and by the 
President who sent them. 

Mr. ALLISON. Then, do I understand the Senator from Virginia 
to say that those troops were there at a time when there was no riot 
or disturbance? 

Mr. WITHERS. Yes, sir. 

Mr. ALLISON. Then, I submit to him that under the statute apes | 
officer there was liable to indictment and punishment by fine of $5, 
or imprisonment in the penitentiary, or both. 

Mr. WITHERS. That may all be true, but when I introduced a 
resolution in the Senate to inquire into the cause of it, there was no 
allegation made that there was any breach of the peace, but it was 
feared a breach of the peace might occur. 

Mr. ALLISON. Nor was there any allegation that those troops were 
at the polls; they were not at the polls; there was no pretense of it. 
Iam not quite familiar now with all the facts, but I listened to the 
Senator then, and I made up my mind then, as I am clear now, that 
that was not a case within the provisions of this statute at all. There 
was an apparent necessity for troops in that locality and the troops 
were sent there, and if I mistake not they were mp deco ordered not 
to appear at the polling places unless riots and dist urbauces should 
occur, and if they did so appear they ap in violation of this 
statute, and therefore were Table to be fined and otherwise punished, 

Mr. WITHERS. I will say, with the ission of my friend, that 
those troops were sent to Petersburgh in advance of the election, the 
day before the election; and — a resolution of inquiry being ad- 
dressed to the President as to the reason why they were sent there 
and the necessity for their presence at the election at the polls, he 
transmitted a letter from the Attorney-General stating that he had 
received information from the district attorney that there was a prob- 
ability that the peace might be disturbed on the day of election, and 
applying for troops, and he sent them in consequence of that requi- 
sition. 

Mr. ALLISON. And they were there within the statute, and of 
course were not punished for its violation. 

Mr. WITHERS. Certainly not; but there was no riot, no disturb- 
ance, and had not been any for a long time previously. 

Mr. ALLISON. Then of course these troops were not at the polls. 
Senators do not seem to draw the distinction which I undertake to 
make here, and that is that this is a penal statute; and if the poll- 
ing places are interfered with and men are intimidated or are refused 
the opportunity to vote by means of the troops, the officers in charge 
are punished with imprisonment and with heavy fines, and they ap- 
pear at the 12 7 of punishment for a violation of this penal statute. 

Mr. WITHERS. I will merely repeat that the governor of the 
State issued a proclamation protesting against this invasion, avowing 
his perfect willingness and power to preserve the peace within the 


State. 

Mr. ALLISON. Undoubtedly; and that brings me to the very 
point. Iam much obliged to the Senator for stating the true ques- 
tion. That is the very question involved in this controversy. The 
one side insist that the Government of the United States shall be a 
stranger and an alien in the States, and that the State authorities 
alone shall conduct elections in their own way, and that the Govern- 
ment of the United States shall not put into force the fourth section 
of the first article of the Constitution, which clearly authorizes it ta 
make rules, regulations, and laws in reference to the election of Sen- 
ators and Representatives to Congress. 

Mr. WITHERS. We only insist that the fourth section of the 
fourth article shall be observed. 

Mr. ALLISON. That is the real issue in this case; it is that there 
can be no peace at the polls to protect by means of the authority or 
forces of the United States, whatever they are, civil or military. 

Mr. President, this bill, although it is simply, as has been so often 
stated here, a repealing statute, contains much more than the repeal 
of a single clause in section 2002 and section 5528 of the Revised 
Statutes. We must consider in connection with it the posse comitatus 
clause quoted by the Senator from Delaware and the Senator from 
Pennsylvania, the other day, which we agreed to last year, and which 
is now the lawof the land. That 1 comitatus provision says that 
the Army of the United States shall not be used as a posse comitatus 
except in cases expressly provided for by law or by the Constitution. 
Therefore, of course, if this provision is repealed, the marshals and 
other officers of the Government executing the laws of the United 
States cannot use the military power, because they will be inhibited 
by this modified section. But that is not all. The Senator from 
Maine called attention to the language of this section—andI am only 
repeating what he said the other day—this section provides that no 
military or naval officer or other person engaged in the civil, mili- 
tary or naval service of the United States shall order, bring, keep, 
or have under his authority or control any troops or armed men at 
ay place, &c. 

his provision, if it is allowed to stand, with the posse comitatus clause 
also standing, makes itimpossible forany marshal of the United States 
to have at any election place or anywhere else an armed man to pro- 
tect the rights of the United States or citizens of the United States at 
the polls, a right guaranteed by the fifteenth amendment to the Con- 
stitution. Therefore when Senators say that the issue here is between 
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keeping the troops at the polls to suppress riot, or tumult, or turbu- 
lence, and keeping them away from the polls wholly, they do not present 
the realissue. Underthe disguise ofasimplerepeal, it is proposed here 
to tie the hands of every marshal of the United States, and every offi- 
cer of the United States on election day, and say that he shall not 
use an armed force for any purpose on election day, that the armed 
force on election day, whatever may be the provocation or necessity, 
shall be under the control wholly of the sheriffs and the constables 
and the local police, although members of Congress are to be elected, 
and the State authorities may wholly fail to protect the citizen in his 
right to vote. Senators may be able to maintain that issue before the 
people of this country, but I do not believe the people will consent 
that the election laws for the protection of the citizen at hat ional elec- 
tions which we now have standing on our statute-book, and which 
authorize the Government of the United States to witness and in spe- 
cified instances to su ise elections on the days when members of 
Congress are elected in order that the right of a free and honest bal- 
lot shall be secured toevery citizen, shall be repealed and that the elec- 
tion of members of Con shall be hereafter wholly under the con- 
trol of the State authorities without interference or control of the 
Government of the United States. We have had in the recent past 
too many examples of the necessity for this interference and super- 
vision. We have had these examples in southern States and in north- 
ern States, and in the great cities of this country particularly. 

The Senator from Delaware yesterday read the orders issued in 1870 
with reference to troops to be held in New York City on the day when 
members of Congress were to be elected in that year. I listened very 
carefully to the reading of those orders. I found not one word in 
them which would justify the statement tĦat those troops were to be 
used at the polls to interfere in the slightest degree with the free and 
honest exercise of the ballot in that city. I also remembered, how- 
ever, as he was reading those orders the circumstances and facts 
which led up to them. I remembered that in 1868 John T. Hoffman 
was supposed to have been elected governor of the Stateof New York 
by means of frandulent transactions in the city of New York, by 
which 60,000 fraudulent votes were polled, and that it was conceded 
in testimony taken before a congressional committee that men voted 
from one to forty times at several polling places in the city of New 
York. That was in 1868, and in 1870 our Federal election laws were 

assed, chiefly because of the frauds that had been committed on the 

allot in the State of New York in that year, by which not only Gov- 
ernor Hoffman was elected, but the electoral vote of the State was 
cast for the party engaged-in the frauds and against the fairly ex- 
pressed will of the peojie. The discussions in Con which fol- 
lowed that investigation led to the passage of the election laws now 
on our statutes. 

Now, it is proposed by the repeal of these provisions that should 
another exigency arise similar to that in that great city on election 
day no Federal official shall exercise any power whatever in the city 
of New York, because no marshal can exercise any power if this sec- 
tion 6 is enacted, no matter what may be done with the election laws 
which are soon to come before us. If you tie the hands of the mar- 
shal so that he can exert no authority at the polls when members of 
Con are to be elected, then your election laws may be 3 
to stand or fall; it makes very little difference which. n this 

simple repeal, then, of these eight words, as we are told is all that is 
proposed, connected as they are with the other statute, depends the 
efficiency and efficacy of the whole system of elections, as provided 
now in the Revised Statutes. 

Mr. BAYARD. May I ask the honorable Senator a question! 

Mr. ALLISON. Yes, sir. 

Mr. BAYARD. I understand the honorable Senator to say that the 
effect of adopting the present provision will be to repeal the power 
of a civil officer to serve process at the polls, no matter for the 
breach of what law of the United States? Mr. President, that surely 
is an erroneous statement. Until 1865 there had been no law of the 
United States that would have warranted the use of the Army at the 
polls, and I mean to say that the only effect of this amendment is 
that no marshal of the United States and no civil officer of the United 
States and no military officer of the United States shall bring the 
Army to the polls at the time of an election. Does that prevent the 
posse comitatus from eco | summoned? Does that interfere with all 
the powers the marshals have? 

Mr. ALLISON. Undoubtedly. 

Mr. BAYARD. It does not affect them in the least. 

Mr. ALLISON. Allow me to tell the Senator how it does, 

Mr. BAYARD. Certainly. 

Mr. ALLISON. This provision says that no armed men shall be 
N or used by any civil officer at the polls. The marshals of 
the United States to-day, by a law passed in 1807 under Thomas Jef- 
ferson, may in their proper sphere exert the powers of the sheriff of 
acounty. The sheriff of a county can call the bystanders and the 

comitatus, Those bystanders are of no use unless they are armed. 

ere there is an inhibition on the marshal if he undertakes to call 

the bystanders to assist him in case of a riot on election day in the 
city of New York, is there not? 

Mr. BAYARD. The issue raised is a perfectly plain and simple one. 
I do not stand on the words Army of the United States.“ AsI said 
yesterday it matters not to me if it is the army of a State; it is the 
question of armed force as opposed to free will; and it is only on that 


occasion and at that time when the free will of the people must be 
exhibited or else it might be silenced to death for the rest of the year, 
that I do object and stand upon the Finite that you may not either 
by a civil officer or by a military officer obtrude an armed foree on 
the peaceful deliberations of the people. 

Mr. ALLISON. But suppose an armed mob is there; and unless I 
am very much mistaken the testimony taken by the Teller commit- 
tee discloses that armed forces were brought right up to the election 
polls in some of the voting precincts in South Carolina at the last 
election, and men were driven away by these armed mobs: do I un- 
derstand the Senator from Delaware to say that there shall be no 
power in the United States in such a case to use authorized armed 
force against unauthorized armed force and protect and preserve the 
electors and the honest effort of men to cast votes at such elections ? 
Do I understand him to hold that? 

Mr. BAYARD. Mr. President, such occurrences as the Senator has 
described would simply make the election a farce and make it void. 
Who is to judge of that? Where has the Constitution placed the 
power and what tribunal has it created? Each House is the judge 
of the elections and returns of its own members; and if such facts 
came up from the States in this country that any armed force, I 
would say whether the armed force of the United States or of a 
State or of a mob led there by anyboay thus intervened, it would 
invalidate that election and make it void. There is the cure for it; 
it is that if men will resort to such dishonest outrages as the Senator 
bas depicted they shall gain nothing by them; that when such farces 
and ontrages shall come here in the name of elections, the House 
declare it to be null and 


of Con appropriate to consider it will 
of no effect. That is the mode by which we are to meet such wrong 
and outrage. 

Mr. BUTLER. Mr. President—— . 


The PRESIDING OFFICER, (Mr. MORRILL in the chair.) -Does the 
Senator from Iowa yield? 

Mr. ALLISON. Allow me a moment; I wish to say a word first to 
the Senator from Delaware. The difference between the Senator from 
Delaware and myself is this: he says that he will allow this question 
to be decided in the House of Representatives after the elections 
have taken place and the wrong has been done, which House is the 
judge of the elections and qualifications of its members, We say that 
under the Constitution of the United States, the fourth section of the 
first article, it is the duty of Con when these things are occur- 
ring year after, to provide for an honest and a fair election at every 
poll where a Con an is to be elected, and that the men of all 
the States shall be represented on the floor of the House, and not leave 
the whole matter to an election committee which may or not report 
until the very closing hours of Con . 

Mr. BAYARD. And the Army of the United States to determine ! 

Mr. ALLISON. No; I am not now er of the Army of the 
United States. I am speaking of the exertion of physical force by the 
civil officers of the United States under authority of law, which they 
have now, but which it is proposed by this section to strike down, in 
order that when the other bill comes here the election laws may be 
ineffectual. Now, I yield to the Senator from South Carolina, 

Mr. BUTLER. I did not catch the language of the Senator from 
Towa in reference to South Carolina. I should be very glad if he 
would repeat what he said on that subject as to armed men at the 
last election of 1878, I should be obliged to the honorable Senator if 
he would state where there was any force of armed men at the polls 
in 1878 in South Carolina. 

Mr. TELLER. If the Senator from Iowa will allow me, I will 


state 

Mr. ALLISON. Certainly; I only referred to it. 

Mr, TELLER. The reference made by the Senator from Iowa is to 
an occurrence in Louisi not in South Carolina. 

Mr. BUTLER. Then I understand the Senator withdraws his lan- 
guage as to South Carolina. 

Mr. ALLISON. I do not of course impute to South Carolina what 
did not occur there. 

Mr. BUTLER. Then I have nothing to say. 

Mr. ALLISON. And if I did use the word “South Carolina” I did 
so inadvertently, not haying the book before me; but I call the at- 
tention of the Senator from Colorado for a moment to the fact that I 
was referring to the testimony taken by his committee. 

Mr. BAILEY. Will the Senator from Colorado state at what place 
in Louisiana bodies of armed men ap at the polls? 

Mr. TELLER. If the Senator from Iowa will yield to me a mo- 
ment, I will state for the benefit of the Senator from Tennessee, who 
was on the committee and must have forgotten it. The testimony 
shows that in a parish in the Spee pee of the State of Louisiana, 
after a number of colored people traveled a distance variously 
estimated at from thirty to forty miles to vote and had deposited their 
votes to the extent of two hundred and seventy, immediately after 
the votes were in and during the day and before the time for closing 
the 2 an armed body of men numbering sixteen or twenty, most 
of the voters having left the polls, came down there, broke up the 


ballot-box, and destroyed the ballots. á 

Mr. BAILEY. My recollection is that the statement was upon rumor, 
that after the votin, 
carrying the ballot- 
lot-box was captured. 


had been concluded and when the officers were 
x to some other point, it was said that the bal- 
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Mr. TELLER. The Senator refers to another case. 

Mr. BAILEY. It was not while the election was in progress. 

Mr. TELLER. The evidence shows in the case that I referred to 
that during the same day and before the canvass was completed they 
came down, as I recollect it. The case referred to by the Senator from 
Tennessee, where they were carrying a box, was in another parish, at 
another fime. This is shown by the testimony of some witnesses, as 
well as the report of the supervisor of the election. It can be found 
in the report made by the committee. 

Mr. ALLISON. I did not intend to allude to special instances nor 
to discuss the details of the occurrences at the last election reported 
upon by the Teller committee. I leave that discussion to others more 
familiar with it, as I have not had time to examine the testimony 
with care. Iwas only undertaking to illustrate what can take place, 
if this law should be modified as is now proposed, by what has taken 
place in some of the States. Here let me say that in my judgment 
there are several things essential in order to secure afree ballot, and 
the Senator from Colorado has just stated one of them, and that is 
that people who are to vote shall have an opportunity of going to 
convenient polling places and there casting their votes. Is that true 
in South Carolina even now? I say to my friend from South Caro- 
lina that, as I understand it, the election districts were diminished 
largely last year in South Carolina so that great numbers of people 
are compelled to go to asingle polling place in order to cast their votes, 
and oftentimes to a great distance in that State and in other States 
in the South. 

Mr. BUTLER. In 1875 the polling places in South Carolina were 
largely increased in order to enable repeating to be done in Charles- 
ton County. That is the fact in reference to Charleston County. In 
1875 the voting precincts in Charleston County were increased for 
the specific purpose of enabling voters to repeat, and in 1877 those 
precincts were changed, and I undertake to say that there is the 
amplest opportunity for every voter in Charleston County to cast 
his vote without the slightest molestation. 

Mr. TELLER. With the permission of the Senator from Iowa, I 
wish to ask the Senator from South Carolina if it is not a fact that 
there are less voting paos in Charleston County now than there 
were twenty years ago 

Mr. BUTLER. No, sir; that is not the fact. 

Mr. TELLER. The testimony so shows before our committee. 

Mr. BUTLER. That is not the fact. 

Mr. ALLISON. Mr. President, the facts are and still remain that 
the polling places have been decreased in South Carolina and in the 
city of Charleston. The Senator from South Carolina says they have 
been decreased in order to prevent repeating. Mr. President, in the 
city of New York 1 have two hundred and fifty or perhaps three 
hundred and fifty polling places. These repetitions go on there. In 
the State of Pennsylvania they have a constitutional provision I be- 
lieve that election districts shall not have more than four hundred 
voters in them. 

Mr. WALLACE. Two hundred and fifty. 

Mr. ALLISON, Two hundred and fifty only vote at any one election 
precinct in Pennsylvania. Why is that? It is in order that there 
shall be a free ballot, not a repeating ballot as is the case in South 
Carolina. There must be a necessity for Federal intervention and 
supervision in South Carolina where repeating is possible in polling 
places where a thousand men or more are required to vote at a single 


II. 

W. WALLACE, I will say to the Senator from Iowa that restrict- 
ing an election division to two hundred and fifty voters does not pre- 
vent repeating in the city of Philadelphia. It is a very common vice 
there. 

Mr. ALLISON. So I haye been told, and yet I find in the consti- 
tution of the State of Pennsylvania other safeguards for elections; 
and one is this: The Senator from Indiana the other day exhausted 
his vocabulary of invective against the Federal judges of the United 
States because they were authorized to appoint commissioners or 
overseers or supervisors of election; and he used the word “ over- 
seer” as a term of reproach, alluding to the old slavery days, and 
said he hoped that word would be rung in the ears of the American 
people until it became a by-word and a reproach. And yet I find in 
the constitution of the State of Pennsylvania a provision which au- 
thorizes the judges of the common-pleas courts in every county in 
that State to appoint two overseers of election upon the request of 
five citizens, and that these shall be members of different parties; and 
they have power to control votes at the elections, have they not? 

Mr. WALLACE. That is true; and there is no kind of necessity 
for Federal overseers or su isors, and as the marshal himself swore 
there is no kind of necessity for deputy marshals. Besides, sir, we of 
Pennsylvania do not want Federal power to enforce State restrictions 

inst voters of the State. We can take care of the polls ourselves. 

e do not want Federal troops to enforce the State restrictions. That 
is for us, and not for Federal power. 

Mr. BLAINE. One moment. Will the Senator from Pennsylvania 
be good enough to state who it was that asked that Federal super- 
visors might be appointed in Philadelphia? 

Mr. WALLACE, Federal supervisors were sought for by the demo- 
cratic party in part and by the republican party in part 

Mr. BLAINE. By the democrats, then, mostly. Thedemocrats asked 
for them. 

Mr. WALLACE. Will the Senator wait till lanswer? Please to 
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await the completion of my answer. I assert that they became the 
only means by which the democrats could protect themselves against 
the wrongs that were perpetrated upon them by the repeaters 
and marshals in the city of Philadelphia. 

Mr. BLAINE. Very well, the Senator admits that the Federal elec- 
tion law with its supervisors was applied at the request of the dem- 


ocrats of Philadelphia and protected them against repeaters. If that 
is not giving away the whole case, I do not know what is. 
Mr. W. CE. The Senator misstates my answer entirely. I 


said this protected them against marshals of disreputable character, 
protected them aquest republican repeaters, protected them against 
wrongs on the ballot and the constitutional right of franchise. 

Mr. ALLISON. Now, Mr. President, the Senator from Pennsylva- 
nia objects to the presence of Federal supervisors. He wants the 
State authorities to have the whole control, and that is what I say is 
the issue involved here. It is one between those who believe that 
the Government of the United States shall be a stranger and an alien 
in the States on election day, and those who believe that the Federal 
Government should have its presence on election day when members 
of Congress are to be chosen, And I will say to m friend from 
Pennsylvania that he does not seem to with the democratic 
committee of the House of Representatives who made investigation 
into the election in Philadelphia in 1876. Ihave here a report signed 
by a select committee on alle; fraudulent registration and fraudu- 
lent voting in the cities of New York, Philadelphia, Brooklyn, and 
Jersey City, all democrats, in which they complain that the Federal 
supervisors in Philadelphia were not active enough and vigilant 
enough in the discharge oftheir duties. They say: 

Your committee would call particular attention to the fact that the chief super- 
visor of elections for the city of Philadelphia (a Federal officer) failed to do his 
duty, in this, that he did not instruct the su under him to canvass and 


purge the registration lists in order to find who were bona fide citizens and voters, 
aa was done in the cities of New York, Brooklyn, and Jersey City. 


That is the report of a democratic committee of the House of Rep- 
resentatives commending this law, as they do commend it, and say- 
ing that to this law we were indebted in 1876 for a fair and honest 
election in the city of New York, and that the Federal supervisors in 
that city had discharged completely and thoroughly the duties im- 
pee upon them by law, and did not engage, as the Senator from 

ndiana said they did, in the exercise of acts of arbitrary power. 


Here is an indorsement by a democratic committee, signed S. S. Cox, 


chairman, A. V. Rice, and A. M. Waddell, all democrats; a report 
made on the 3d of March, 1877, indorsing this whole supervisor sys- 
tem, and complaining that in Philadelphia the supervisors did not 
do their duty. 

But, Mr. President, I have been led somewhat astray from the line of 


my arguments by these interruptions. I come back in, however, 
and repeat that if you repeal this provision of law or if you allow it 


to be modified as is proposed in the sixth section of this bill, you take 
away from all the civil officers of the Government of the United States 
all power and authority over elections on the days when members of 
Congress are to be elected in the several States of the Union. I do 
not say that that is the purpose of this bill, but I do say that is the 
argument made by Senators on this floor who e it, and that will 
be its effect. 2 that all Federal authority shall be with- 
drawn, that there 1 be no exercise of power by the marshals with 
respect to the elections at which members of Congress are to be elected, 
and there can be no assertion of power except through the tedious 
processes of the courts, which cannot be served until the wrong is ac- 
complished. 

If what I have said be true with reference to this sixth section, then 
it is true that this bill is intimately connected with and associated 
with a repeal measure that is to follow and is also to be presented to 
the President upon an appropriation bill, the appropriations to be 
passed upon the condition that he will agree to the repeal of the sec- 
tions of the Revised Statutes which constitute our election laws, or 
so much of them as are effectual to preserve the purity of the ballot- 
box. That is the issue. You may cover it up by historic recitals of 
what was done in 1863-64, as did my friend from Maryland [Mr. 
GROOME] the other day; you may snow it under by allusions to what 
has been done hitherto at the State capitals in reference to Legisla- 
tures; but you must come back in the end to the real difference ex- 
isting between the democrats and the . which is, that you 
insist that there shall be no supervision by the General Government 
of elections at any time and any place, while we insist that that super- 
vision shall go on, and that is involved as much in this bill as it is 
involved in the legislative, executive, and judicial bill which is to 
follow; anc if one bill is signed the other might as well be; and if 
one bill is vetoed upon the principles adhered to by the republican 
puy the other must necessarily be vetoed. I do not know and I 

ave no right to express an opinion as to what an independent de- 
partment of the Government will do or ought to do with regard to 
this question; I only mean to say here that the two measures are 
3 and what is done with one will necessarily be done with 
the other. 

Mr. President, J ‘do not think that I ought to occupy the time of 
the Senate in a ion of the question as to whether we have the 
authority to provide for the use of the Army of the United States to 
enforce the laws of the United States in cases of great emergency. 
Have we reached a point in this discussion that it is necessary to ar- 
gue that question? The Army of the United States has been so used 
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from the foundation of the Government till now. General 8 
ton used the Army to enforce the laws in the State of Pennsylv: 
in 1794, and did what would shock the sensibilities, I suppose, of our 
democratic friends in this Chamber. He permitted the ernor of 
the State of Virginia to be commander-in-chief of the militia of the 
States of New Jersey and Pennsylvania. The Congress that followed 
gave him express authority to keep a force of one thousand five hun- 
red men in the western counties of Pennsylvania. In 1807, under 
the administration of Jefferson, the regular Army of the United 
States was authorized to be used as the militia of the United States 
could before be used. And so from that day to this. 

Now, sir, it is said that the President of the United States ought to 
sign these bills with this legislation upon them, that it will be rev- 
olutionary on his part (as we say this action is on the part of the two 
Houses of Congress) if he should fail to do this. Why, sir, the Presi- 
dent of the United States is an independent branch of this Govern- 
ment, and must exercise his own judgment and will in this regard, 
and in its exercise he exerts one-sixth of the legislative power of the 
nation. 

Mr. JONES, of Florida. Does not the Constitution say that “all” 
eee power therein granted is vested in the two Houses of Con- 


Mr. ALLISON. The very first words of the Constitution I believe 
the Senator has very nearly quoted. It does say that all legislative 
power shall rest in Congress; but it says that all executive power 
shall vest in the President of the United States, and it says that all 
judicial power shall vest in a Supreme Court of the United States 
and in such inferior courts as Songra may from time to time ordain 
and establish. Yet, do we not all know that we exert here this day 
and hour executive power? Do we not pass upon every nomination 
that is made, and therefore the executive power is not wholly vested 
in the President? Do we not exercise judicial power in cases of im- 
peachment and in many other cases in this Chamber? And yet the 
same Constitution says that all judicial power shall be vested in the 
Supreme Court and such inferior courts as Congress by law shall 
establish. These are gore terms; they are modified, of course, by 

ific provisions, and when the veto power was placed in the hands 
of the President it was placed there as an additional negative, which 
he could exercise to impede legislation, and when exerci it re- 
quires a two-thirds vote of both Houses to overcome it. 

Is it said that the veto power cannot be exercised by the President 
in his discretion? It is too late for democrats to make that claim, I 
submit. It is too late for anybody to make that claim in the United 
States. I believe in the constitution of every State in this Union 
there is to-day a veto power authorized in the governor. How is it 
in the State of Florida? Does not the governor in that State exer- 
cise the veto power, and does itnotrequire two-thirdsof both branches 
of the Legislature to overcome it? In twenty-three States of this 
Union, and in those States which have most recently framed consti- 
tutions, they have adopted this provision that the executive shall 
exert upon all bills sent to him legislative power to the extent of re- 
jecting them and requiring two-thirds to overcome the veto. 

That is now the settled policy of this country as reflected in nearly 
all, if not all, the State constitutions. Some States, it is true, only 
require a majority of all the members, others three-tifths, but in 
the veto power is recognized as an essential elementof safe legislation. 

But, sir, it is the menace that is contained in this bill which our 
democratic friends have presented to the President, which is an in- 
terference with the executive power, and which, persevered in, will 
. berevolutionary. Some have heretofore made complaint of the use 
of the word “revolution.” What do we mean by “revolution?” We 
mean the accomplishment of a purpose outside of the Constitution ; 
we mean an amendment of the Constitution without the ordinary 
processes. That is revolution. The Constitution of the United States 
says that bills shall be passed by both Houses and receive the signa- 
ture of the President of the United States. If they do not have that 
signature they do not become laws unless by a two-thirds vote of 
each House. Yet Senators say that unless he shall be coerced or 
menaced into signing this bill, they will refuse the appropriations 
necessary to carry on the Government. General Jackson would have 
been astonished and amazed in his day at doctrines such as are pre- 
sented here familiarly by democratic Senators on this floor. I have 
in my hand General Jackson’s celebrated protest in 1834 to the Sen- 
ate of the United States where the Senate had simply passed a res- 
olution saying that the President of the United States had assumed 

wers not granted by the Constitution. He sent to the Senate of 
Tho United States a protest against the passage of that resolution 
although it had no effect whatever, except as a simple declaration o; 
opinion by the Senate of the United States. I quote from General 
Jackson’s protest : 

The resolution of the Senate, as originally framed and as passed, if it refers to 
these acts— 

The removal of the deposits 


TRO a ay in that body to interfere with this exercise of executive power. 
the principle be once it is not difficult to perceive where it may end. 
Tf, by 5 mere denunciation like this resolution, the President should ever be in- 


That is, coerced into action as is proposed here— 
in a matter of official duty, con’ to the honest convictions of his own mind, in 
compliance with the wishes of the Senate, the constitutional independence of the 


executive de; ent would be as effectual] destroyed and its i gnid effectual; 
transferred to the Senate as if that end had been accomplished by . 


of the Constitution. But if the Senate have a right to interfere with the execu- 
tive powers, they have also the right to make that interference effective ;— 


_ And that is what is proposed now to make that interference effect- 
ive— 

and if the assertion of the power implied in the resolution be silently acquiesced. 
in we may reasonably a end that it will be followed at some future day by an 
attempt at actual enforcement. The Senate may refuse, t on the condition 
that he will surrender his opinions to theirs and obey their will, to perform their 


own functions; to the necessary laws; to sanction appropria- 
tions proposed by the House of Representatives, and to confirm 8 —— 
tions made by the President. 


He said that if he did not protest in limine, in the very beginning, 
against this exercise of senatorial power, which was simply the ex- 
pression of an opinion with reference to the constitutional duties of 
the Executive, in the end we should see the Senate of the United 
States making this effective by proposing conditions to appropriation 
bills; and that is what is proposed here to-day. 

Mr. JONES, of Florida. ill the Senator allow me to interrupt 
him for a moment ? 

Mr. ALLISON. Yes, sir. 

Mr. JONES, of Florida. The same thing was said in the conven- 
tion at Philadelphia in 1787, when the proposition was first brought 
forth to pre to the House of Representatives the power to originate 
money bills, that it could be used for that purpose. That was the 


W cy then. 

r. ALLISON. But it never has been used for that purpose, it 
never can be constitutionally used for that purpose, because the mo- 
ment the House of Representatives undertakes to say that it will not 
appropriate money to carry out the provisions of law, that moment 
it commences its career of revolution for the upturning and over- 
throwing of this Government. It is true the Army may go on, as it 
did go on two years ago, for six months without appropriations, but 
the y cannot continue for any great period of time without ap- 
propriations nor can the executive and 9 officers of this Gov- 
ernment execute their functions and discharge the duties imposed 
upon them by law for a long period of time without appropriations. 
Therefore, when the Honse of Representatives assume to say what 
was said in the debates in the convention in reference to what 
might be done assume to exercise a power and authority which is in 
itself revolution, because they take upon themselves the power to 
legislate according to their will, when the Constitution requires the 
concurrence of the Senate and the Executive or a two-thirds majority 
in both Houses. 

Mr. President, I had noted some other points to which I desired to 
call attention; but I have been interrupted so much and have been di- 
verted so often from questions that I was attempting to discuss that 
I think I shall not occupy the attention of the Senate longer. I want 
to say in conclusion that Senators mistake the temper of the repub- 
lican party—I use that term because this is a political debate—they 
FAW the temper of the republican party and I believe the temper 
of the great body of the people of this Union when they suppose that 
we stand arrayed here in any opposition to a principle of free and 
honest elections in this country. They equally mistake the temper 
of the public mind when they suppose that they can by the repeal of 
statutes and the modification of statutes prevent the people of this 
country from having an honest and fair election in every part of it. 

That will be done at con ional elections, and it will be done, in 
my judgment, if the States fail to doit honestly and fairly, by the 
interference of the Government of the United States, It may not be 
done this year or next year, when the democratic party has majori- 
ties in both Houses of Congress, but these questions will be discussed 
on the hustings and before the 22 and there will be no such mis- 
erable and narrow contest as whether or not to repeal a penal statute 
which prohibits the use of soldiers at the polls except to prevent 
turbulence and riot and strife. No such question as that will be in 
debate before the American people, but the higher and greater ques- 
tion, which of the two political parties of this country is willing to 
see to it that all its citizens are permitted to go to an election-poll 
and cast one honest ballot at every election in this country. That 
is the contest, and that contest will be made North and South. There 
will be an honest ballot in the near future in all the Southern States 
as well as all the Northern States, and there will be no intimidation 
permitted there of armed forces under authority of the United States 
nor intimidation by armed forces in the shape of rifle clubs or other 
organizations of a like character. 

here must be, and there will be sooner or later, such laws enacted 
by the Government of the United States as will secure free and fair 
elections in every congressional district in the United States. That 
is the real issue involved in this contest. If you see proper, having the 
majority now in the Senate and in the House, to say that unless your 
view upon this subject shall prevail you will stop the appropriations 
n to carry on the ordinary operations of the Government, so 
be it. I mistake the temper of the American people if they do not 
meet you on the ground you have chosen and stand against you, with 
or without a riations, 

Therefore, Mr. President, I shall vote now, here, and always against 
the modification of our statute law proposed in the sixth section of 
this bill, as reported by the Committee on Appropriations; and if it 
is finally to as reported, I shall vote against the bill at every 
stage in which it appears, because I believe in doing so 1 am, instead. 
of thwarting an honest ballot, protecting and securing free elections 
and honest elections in every State of this Union. = 
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Mr. PADDOCK. I present an amendment in the form of a substi- 
ae for eer 26 ll un eg presi by me 3 of the sixth — 
of the pending bill, whi ropose at the proper time. I move 
that it lie on the table and be ee 

The motion was to. 

Mr. GARLAND. no Senator wishes to address the Senate now, 
I move that the Senate proceed to the consideration of executive busi- 


ness, 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore, While the Sergeant-at-Arms is clear- 
ing the galleries the Chair will lay before the Senate a communica- 
tion from the Postmaster-General, which will be read. 

The Secretary ogee to read the communication. 

Mr. FERRY. that is a matter relating to a building for the 
Washington City nice, I move that it be referred to the Com- 
mittee on Public Buildings and Grounds and be printed. 

The motion was agreed to. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After five minutes t in executive session the doors were reopened, 
and (at four o’clock and five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 22, 1879. 


The House met at twelveo’clock m. Prayer by Rev. GILBERT DE La 
MATYR. 
THE JOURNAL. 
The SPEAKER. The Chair desires to state that the Journal of 
yesterday is not yet made up, it having been a physical impossibility 


to complete it. 
Mr. STEPHENS. I ask unanimous consent that the reading of the 
Journal be dispensed with. 


There was no objection, and it was ordered accordingly. 


SUBSIDIARY SILVER COIN. 


The SPEAKER. The morning hour begins at four minutes past 
twelve o’clock, and the House resumes the consideration of the bill 
mding at the close of the morning hour last Saturday, being the 
ill (H. R. No. 4) to provide for the interchange of subsidiary coins 
for legal-tender money under certain circumstances, and to make 
such coins a legal tender in all sums not exceeding $10. The pend- 
ing question is on the motion entered by the gentleman from Ala 
[Mr. Lewis] to reconsider the votes by which the first and second 
sections were adopted. 

Mr. DUNNELL. Let the sections be read as they now stand. 

The SPEAKER. The two sections to which this motion relates 
will be read. 

The Clerk read as follows: 

Be it enacted, dc., That the holder of any of the silver coins of the United States 
of smaller denominations than $1, may, on presentation of the same in sums of $10 
or any multiple thereof, at the office af the Treasurer or any assistant treasurer 
of the United States, receive therefor lawful money of the United States. 
assistant treasurer of the United States who may 


receive any coins under the provisions of this act shall exchange the same in sums 
of $10 or any maltiple thereof for lawful money of the United States on demand 
of any holder thereof. 


Mr. STEPHENS. I propose to move that the motion to reconsider 
be laid on the table. In the mean time I yield to the gentleman from 
New York, [Mr. CHITTENDEN. ] 

Mr. CHITTENDEN. I wish, Mr. Speaker, that we might cut out 
of this debate all that is extraneous and irrelevant to the original 
question, and find out the true intent and meaning of the bill as pre- 
sented by the Committee on Coinage, Wanne, and Measures. I 
have given my best attention to the bill, and I will try to state what 
J understand to be its effect. : 

The law at present provides no redemptive agent forthe subsidiary 
coin of the United States. The result is that small dealers in our 
large cities, and some large dealers, when they get into their 
sion more of this coin than they can use are compelled to sell it at a 
loss. Sometimes the discount is 1 per cent., sometimes 2 or 3. Now 
I ask every gentleman on this floor whether it is right that, for want 
of authority on the part of the Government to redeem this sub- 
sidiary coin, business men should be compelled to sell their surplus 
of this coin at a sacrifice? It must be apparent to everybody that 
this is not right. 

Now, what is the intent and purport of this bill? It simply cor- 
rects that wrong. As presented by the committee the bill has four 
sections, but all its provisions are unimportant except this which re- 
quires the Government to redeem its subsidiary coin. It is true the 
bill alters the limit of legal-tender quality as respects this coinage ; 
and I would prefer the ten-dollar limit to the twenty-dollar limit as 
now fixed in the bill. But even that is of tri importance. If 
the Government is compelled to relieve those who have more of this 
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coin than they want by giving in exchange for it legal-tender green- 
backs, the other matter will ohn care of Steclf. 

This bill is Neg oe importance to small dealers in large cities. 
The law which should control this question is a law of common 
sense—a law, so to like the law of 


gravitation; and if this 
measure be 


passed it will, in my judgment, elicit from the le 
nothing but approbation, it will give relief to thoes wise 
suffer from the present condition of affairs. 

I trust that gentlemen of the House, discarding all irrelevant ques- 
tions and looking at this matter in a non-partisan point of view, will 
consider the case in the light in which the committee present it. 
The measure is for the relief, not of bankers or brokers or capitalists, 
but of small traders in all our large cities. That is all there is of it, 
and all that can be made of it. 

Mr. STEPHENS. I think that the first two sections of this bill are 
just as good as we are likely to get them. I should prefer $20 to $10 
as the amount; but the bill is directly in the line of the petitions 
which have come to us on this subject. I therefore move that the 
motion to reconsider be laid on the table. 

Mr. LEWIS. I would like to state briefly the reasons which 
prompted me.to make the motion to reconsider the vote by which 
the first two sections of this bill were adopted. 

Mr. STEPHENS. I yield five minutes to the gentleman. 

Mr. LEWIS. Mr. Speaker, I think that all the people need in ref- 
erence to this matter is that the subsidiary coinage shall be increased 
in its legal-tender pro to the amount of $20. This will obviate, 
so far as the masses of the people are concerned, all the difficulties 
and objections now connected with the subsidiary coin: But if, 
in connection with the increase to $20 of the legal-tender quer of 
subsidiary coin, you pass the first two sections of this bill, then it 
will really be a measure in the interest of contraction, It will then 
become a bill against the best interests of the people—and why? 
We all know that the national banks of the United States d 
that the small legal-tender bills, the “ greenbacks ” of small denom- 
inations shall be retired, as they come into competition with national- 
bank notes of small denominations. In this way they wish to have 
the entire business of this t Government as well as the business 
of the poopie done in their money instead of in the 1 -tender 
money of the Government. There is no limit to the amount a banker 
can take to the Treasury of the United States or to any sub-treasury 
for deposit, and receive therefor the legal-tender money of the United 
States. For instance, if he takes $500 in amount he can demand a five- 
hundred-dollar bill, and it will be given to him, because we know from 
pn experience that the Treasury Department assists the national 

anks to retire bills of small denomination of United States legal- 
tender money in exchange for large bills. Every dollar that is depos- 
ited and locked up in the Treasury becomes to that extent “dead cap- 
ital,” and we then have large bills instead of our present small leg: — 
tender bills. We have also n certain amount of subsidiary coin locked 
up in the Treasury as gold is now locked up there. This is practical 
contraction. In this way the minor coins, which are necessary for 
the smaller transactions of the masses of the peuple, are en- 
tirely subjected to the control of the capitalists and bankers. If you 
make it the interest of the latter to seek these minor coins with the 
same avidity as they do the gold, then that which is subsidiary in 
theory will no longer remain so in practice. 

I say, Mr. Speaker, that this is the practical operation of this bill, 
and if it be passed with these first two sections you will find that it 
will result not only in favor of national banks in these two respects, 
but will also create a demand for national-bank notes of small denomi- 
nations. The banks desire to issue such notes, for, unlike cag ee 
bills, they go far away from the banks, are worn paged or yed, 
and many are never returned for redemption. If the banks can sub- 
stitute their small bills for United States legal-tender notes they will 
thus subserve a p which they have long desired to carry out, 
Now, a half dollar does not perform simply the functions of a half 
dollar, but if you take two half dollars they perform the functions 
of one dollar, and four of them will perform the functions of two del- 
Jars. The subsidiary coin of the country is now performing the func- 
tions of small bank-bills, and if the banks can lock them up in the 
United States Treasury, the consequence will be to create a demand 
for national-bank notes of small denominations. That is a strong de- 
sire on the part of the banks, and they are not to be blamed for it. 
I appeal to any man acquainted with the practical operation of banks 
and banking in the United States if the effect will not be to create a 
demand for the small bills of the banks by locking up the subsidiary 
coin in the T. Department. 

Mr. MILLS. Let me ask the gentleman a question before he takes 
his seat. 

Mr. LEWIS. Certainly. 

Mr. MILLS. Is not the limitation which is placed upon the legal- 
tender quality of subsidiary silver in the same direction? Are not all 
sums of silver over $20 desi to be kept out of the market to 
make paw for Se pepis of the banks? 

Mr. LEWIS. I think it is wise to increase it to $20. HA 

Mr. MILLS. But do you not think it wise to strike down all limi- 
tation? 

Mr. LEWIS. I am not prepared to answer that question, which is 


av ve one. 
Mr. STEPHENS. I think, Mr. Speaker, the gentleman from Ala- 
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bama is entirely mistaken as to the operation of these sections. When | The SPEAKER. The House has passed from that part of the bill. 


these subsidiary coins get into the Treasury, not the banks, the United 
States will put them out again. Iam myself utterly Speen to con- 
traction, and if I thought this bill would have that tendency I would 
oppose it. I do not think it will. Ida not wish, however, to consume 
the time of the House, and will therefore move to lay upon the table 
the motion to reconsider. 

The House divided; and there were—ayes 92, noes 29. 

So the motion to reconsider was laid on the table. 

The SPEAKER. On Saturday last various amendments were pre- 
sented to be acted on in order in which they came. The- Clerk will 
read the amendment offered by the gentleman from Tennessee [Mr. 
McMIL.1y] to come in as a new section. 

The Clerk read as follows: 

Sec. — That the silver coin known as the trade-dollar heretofore coined by the 
mints of the United States shall bea legal tender to the full extent that the silver 
dollar of 4124 grains now being coined is. 

Mr. MCMILLIN. I wish to be heard on my amendment. 

Mr. REED. I rise to a point of order on that amendment. 

The SPEAKER. The gentleman will state it. 

Mr. REED. It is that the pro amendment is not germane to 
the bill. If the Chair will permit me, this is a bill providing specif- 
ically for the interchange of subsidiary coins for legal-tender 90 
and relates to a class of coins entirely different from the trade-dol- 
lar and involves a principle entirely different. I suppose the ob- 
ect of the rule of order that matters should be ne to the bill 
is that the House may not be surprised into a discussion of matters 
which should not properly come before them, I mean without proper 
notice. Now, this is a point of order which addresses itself not oa 
to this amendment, but to several others of like character whic 
have been su ted. 

Mr. STEPHENS, I wish the gentleman from Tennessee would 
withdraw his amendment. We have got that subject before the Com- 
mittee on Coinage. It is not exactly germane to this bill. There 
will be a report in a few days. 

Mr. McM N. On the information of the gentleman from Geor- 

ia, that the question is before the committee and that a report will 
Be made very soon, I withdraw the amendment. 

The next amendment (proposed by Mr. GILLETTE) was read, as 
follows: 

Insert as an additional section, between the third and fourth sections, the fol- 


lowing: 
That the Secre! 


twenty-five-cent, fifty-cent denominations, which shall be a tender for 
0 AOA le for lawful money of the United States in sums of $10, or 
any multiplo thereof. 


Mr. REED. I raise the point of order on that amendment. 

The SPEAKER. The gentleman will state his point of order. 

Mr. REED. That it is not germane to this bill. 

Mr. GILLETTE. I wonld like to say a word upon that point. If 
I understand the object of this bill it is to do away with the great 
inconvenience arising from the accumulation of this fractional silver 
coin. Now, before this silver coin was issued we never heard of any 
such inconvenience; and the object of this amendment is to reinstate 
the condition of things under which we then were. I it asa 
matter of economy and as a matter of convenience. Thousands of 
dollars of this fractional paper currency used to pass in our mails 
every day all over this country. It thus distributed itself wherever 
it was wanted. But this silver is barred out from the mails. 

Mr. STEPHENS. I have no objection individually to the amend- 
ment of the gentleman from Iowa; but that matter can come up 
hereafter. I do trust this bill, specific in its objects, will not be en- 
cumbered with any extraneous matter. I hope the gentleman will 
withdraw the amendment. 

Mr. GARFIELD. The real point of order is that this is a bill to 
make fractional silver coin exchangeable for legal-tender money. The 

roposition in the amendment is to issue a new kind of paper money. 

tis not germane in a bill providing for the redemption of silver 

coin. It is not germane to the subject-matter of the bill, nor to any 
line in it. 

Mr. FRYE. Do I understand the gentleman from 
that he is in favor of this amendment going upon this bill 

Mr. STEPHENS. Oh, no; I said I hoped the gentleman would 
withdraw the amendment. 

Mr. FRYE. I wish to say that Iam in favor of the gentleman’s 
bill as he reported it to the House, and I hope it will not be encum- 
bered with these amendments. 

Mr. GILLETTE. The gentleman from Georgia informs me that he 

roposes to introduce from the Committee on Coinage, Weights, and 
ee a bill to the same effect as what is proposed in my amend- 
ment. I therefore withdraw it. 

The Clerk read the next amendment (proposed by Mr. NEWBERRY) 
as follows: 

Add to the first section the following words: 


a to say 


ak eres I see no objection to that amendment coming on 
s bill. 


Mr. GARFIELD. I make the point of order that we have passed 
from the first section. 

Mr. STEPHENS. I understood the amendment to be offered as an 
additional section. 

The SPEAKER. The language employed is to “add to the first 
section. 

Mr. STEPHENS. That is not in order. 

Mr. NEWBERRY. When I offered this amendment the gentleman 
from Georgia remarked that it would be added as an additional sec- 
tion. I introduced it at first as an amendment to the first section ; 
but it was subsequently stated that it was offered as an additional 
section to the bill. 

The SPEAKER. The gentleman may have so stated on the floor; 
but that does not appear on the amendment, 

Mr. GARFIELD, Let it be offered as an additional section. It 
need not come in as an addition to a section already adopted. 

Mr. NEWBERRY. It was intended at the time that it shonld be 
offered as an additional section. 

The SPEAKER. The Chair, of course, has no objection to the 
amendment being introduced. Does the gentleman from Georgia 
admit the amendment offered by the gentleman from Michigan as a 
new section ? 

Mr. STEPHENS. I have no objection to it myself. But I prefer 
it should be offered as a separate bill and that this bill should not 
be encumbered with it. 

Mr. NEWBERRY. The Recorp shows that the gentleman from 
Georgia admitted it as an additional section at the time. 

Mr. STEPHENS. I am perfectly willing it should be offered. 

The SPEAKER. The Chair has only to do with what is actually 
written ont on the amendment. 

Mr. STEPHENS. I told the gentleman he should have an oppor- 
tunity of offering this as.a fourth section,and I have no objection to 
his doing so. owever, I think it better not to encumber this bill 
with it. Iam with the gentleman in his object. 

The SPEAKER. The gentleman from Michigan [Mr. NEWBERRY] 
has appealed to the RECORD. The RECORD reads: 

Mr. NEWBERRY. I move to add to the first section the following. 

The Clerk read as follows: 

And then there is a remark by the gentleman from Georgia: 

Mr. STEPHENS. This is an additional section. 


Now, the gentleman from Michigan himself introduced it as an ad- 

ae NEWBERRY. 115 first, but I agreed to th ti 
r. It was so at first, but to the su on 
made by 1 from Georgia. 8 1 

The SPEAKER. There was nothing said on that subject, as the 

JEA NEWBERRY. The suggesti posed 

» ý e su on was not o in any way. 
I offer this now as an additional section, and 2 5 not think there 
will be any objection to that. 

Mr. STEPHENS, I have no objection to the principle of the 
amendment, but I do not want this bill encumbered with it. I have 
already told the gentleman that the subject is before the committee, 
and a ni will be made upon it. In my own opinion all these sep- 
arate and distinct subjects should be embodied in separate and dis- 
tinct bills. There will be a report on this subject, and I prefer that 
the gentleman should withdraw his amendment, as there are some 
here in favor of the bill who are opposed to the amendment. 

The SPEAKER. There was clearly an agreement by which addi- 
tional amendments might be offered. The Chair will entertain this 
as an additional section, 

Mr. STEPHENS. That is correct; but I would ask the gentleman 
not to press it. If he does, however, the House can vote on it. 

1 Tho PEAKER. The amendment will be read, to come in as sec- 

on 4, 

The Clerk read the amendment, as follows: 


Sec. 4. That all coins of every description of the United States of the face value 
of twenty-five cents and under shall be received at the post-office for the payment 
of postage for the purchase of postage-stamps in any sum not exceeding k3. 

Mr. NEWBERRY. Upon examining this bill I found that certain 
classes of coins were not provided for. There isa twenty-cent silver 
coin, a r coin, a two- cent copper and bronze coin, and 
a three-cent nickel and copper coin; they are not provided for. 

This difficulty has arisen in regard to such coins: in my own dis- 
trict parties have gone to the post-office and have returned stating 
to me that they had been refused postage-stamps for three-cent coins; 
had been refused even a single postage-stamp for a three-cent coin. 
Poor people, many in my own employ, have so stated to me. Again, 
they could not pay a debt of thirty cents with a twenty-cent piece 
and a ten-cent piece. There are many difficulties of that sort in re- 
Fare to those coins. I consider it but proper that the people should 

ve some way of disposing of these small coins. To use them for 
the purchase of postage-stamps is substantially to make these coins 
almost the same as legal tender; it would be a practical redemption 
of these coins if people can go to the post-office in their own town- 
ship or village and purchase postage-stamps with these small coins. 
In that view of the case I hope the amendment will be adopted without 


3 
. MITCHELL. This amendment, it seems to me, would be a ben- 
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efit on one side only; it certainly would increase the difficulties under 

which postmasters would labor. We all know very well that fre- 

quently large amounts of these small coins are collected, and, if people 

were so disposed, they might greatly embarrass the postmasters by 

presenting these small coins to them. If this amendment is insisted 

1 ao ought be some way for the postmasters to get out of this 
culty. 


Mr. NEWBERRY. Itook pains to go tothe Departments and obtain 
the circulars which have been issued providing means by which these 
small coins can be redeemed. One means is to allow parties to send 
these small coins in certain sums by registered letter without prepay- 
ment of e. That is a practical redemption; but there is no 
power to compel the postmasters in the different townships to receive 
the small coins. 

Mr. MITCHELL. I 5 that difficulty, and with the expla- 
nation of the gentleman I have no objection to his amendment. 

Mr. W. ‘These minor coins are already legal tender to the 
amount of twenty-five cents. If the amendment now proposed should 
be adopted they would be made legal tender to postmasters for $3. 
No provision is made by which the postmaster can pay them over to 
the Government in any other sum than as legal tender for twenty- 
five cents. Isubmit there would be an inconsistency in adopting this 
amendment without making some provision allowing postmasters to 
aoe coins over to the Government in settlement of their accounts. 

r. REAGAN. In section 3586 of the Revised Statutes it is pro- 
vided that— 

The silver coins of the United States shall be a legal tender at their nominal 
value for any amount not e: $5 in any one payment. d 

Therefore it will be seen that these silver coins are now legal tender 
to postmasters for that amount. 

Mr. ATKINS. That does not embrace the one and two cent pieces. 

Mr. REAGAN. In a subsequent section it is provided that 

The minor coins of the United States shall be a | tender at their nominal 
value for any amount not exceeding twenty-five cents in any one payment. 

It seems to me it would result in great inconvenience to adopt the 
amendment now before the House. It is sufficient that we can use 
all these silver coins, five, ten, twenty-five cents and upward for the 
purchase of postal stamps to the amount of $5. It would be hard 
upon postmasters to et aaa them to receive and handle large amounts 
of the one, two, and cent pieces; that is the change made by 
the ips voor amendment. I apprehend that the law making silver 
conus alegal tender for $5 in any one payment covers the case and is 
suficient. 

Mr. HASKELL. Sections 35 and 39 of the Revised Statutes already 
provide for the redemption of these coins, and when presented in 
sums of $20. They are a legal tender for sums of twenty-five cents. 
No postmaster in the United States has a right under the statute to 
refuse to take these coins fer that amount. When a man has pur- 
chased twenty-five cents’ worth of postage stamps with twenty-five 
cents of the minor coinage he can purchase twenty-five cents more 
with twenty-five cents of the minor coinage, and their redemption is 
provided for under the act of 1873 in the statute I have referred to. 

The absurd feature of this bill is that you provide for the redemp- 
tion of fractional silver in sums of $10 and make them a legal tender 
to the amountof $20, redeeming them at half the amount that they are 
a legal tender for among the people, and that in face of the fact that it 
takes two thousand pennies to procure redemption. The bill ought 
to be so arranged that the redemption of silver coins can be done in 
sums of $50 or $100 or less, if the legal tenders are left at $20 or 
less. It should be defeated, because as it now stands it is simply a 
bill for the retirement of the silver coins of this country, and there 
is no doubt about that. 

Now, I favor as heartily as the gentleman from New York the re- 
demption of the silver coins, but let us fix this bill so as to give some 
sort of rationality to it. You make these coins a legal tender for 820, 
and that the subtreasurers throughout the country shall re- 
deem them at $10, at the same time you have no law for their redemp- 
tion. What is theeffect? It simply militates against the silver coins. 

Mr. BRIGHT. I wish to call the attention of the Representative 
from Kansas to the fact that there is no redemption of the minor 
coinage except it be presented in sums of $20. It isa legal tender for 
twenty-five cents, but not redeemed unless presented in sums of $20. 

Mr. KELL. That is exactly the point and there is where the 
absurdity of this measure comes in. You compel the shopkeepers to 
accumulate two thousand of these coins before he can get them re- 
deemed, but any man who has $10 in silver can get it eemed. 

Now, no shopkeeper has a plethora of these coins when he has ten 
doklars' worth of them in his drawer, and 5 limiting their redemp- 
tion to $50 you give the shopkeeper the burden and responsibility of 
securing the distribution of these small coins, or else if they have sil- 
ver coins allow them to be redeemed at $10. 

Mr. BRIGHT. I wish simply to call the attention of the gentle- 
man from Kansas [Mr. HASKELL] and the House to the fact that 
the clause to which reference has made by the gentleman from 

Kansas provides for the redemption of the minor coins in sums of 
$20, but not in sums under that except to the extent of twenty-five 
cents. As I understand it, the principle of this bill is, to make the 
minor coinage a legal tender not only to the amount of $10, but, un- 
der the amendment, to the amount of 820. 

Mr. WARNER. Only the silver coinage, not the minor coinage. 


Mr. BRIGHT. The gentleman included the silver coinage in his 
remarks. I was answering the remarks of the gentleman from Kan- 


Sas. 7. 

Now it will be seen that the object of the bill is only intended to 
remedy the a defects of the statute as it now stands, and that 
is to make them a legal tender for all sums up to $20, and in that 
way utilize the minor silver coins and give the advantage to the 
holder; otherwise he would be cut off from it; otherwise when he pre- 
sents them to the bank he is repulsed, except he does it to a very mod- 
erate extent; when he presents them to an individual in the payment 
of a debt he is repulsed. The coin of the United States is intended to 
serve the purpose of currency, and is so limited in circulation as to 
defeat its own object. 

Mr. STEPHENS. As I said before, individually I am not opposed 
to this provision; it is, however, not exactly germane to the object 
of the bill. I want a vote upon the bill to-day. I therefore move 
the previous e upon the amendment offered, and leave it for 
the House to decide whether it shall come in or not. 

The previous question was seconded and the main question ordered. 

Mr. STEPHENS moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The first question was upon the amendment offered by Mr. NEW- 
BERRY. 

The Clerk read the amendment, as follows : 

Sec. 4. That all coins of every description of the United States of the face value 
of twenty-five cents and under shall be received at all the post- offices for the pay- 
ment of postage or purchase of postage-stamps in any sum not exceeding 83. 

The amendment was agreed to. 

The next amendment was the amendment offered by Mr. Fort, 
which proposed to add an additional section, as follows: 

That the Secretary of the Treasury shall cause to be exchanged, at the Treas- 
ury and at all subtreasuries of the United States, tender silver dollars of 
420 standard silver for trade-dollars at par; and shall recoin the said trade- 


dollars into legal-tender dollars of 4124 grains of standard silver, as now provided 
by law; ped Pe stop the further pah of trade-dollars. z 


Mr. REED. I make a point of order on that amendment, that it 
is not germane to the bill. 
Mr. FORT. Ihave consented to withdraw that amendment, and I 
now withdraw it. 
The next amendment was read, as follows: 
the word “dues” in the third line of the third section add the words 


After 
“debts and demands; so as to read: in full payment of all dues, debts, and de- 
mands, public and private.” 


Mr. STEPHENS. I have no objection to that. 

Mr. REED. Has not that section been passed? 

The SPEAKER. It has. The gentleman from Maine [Mr. Rxxp 
makes the point that the House has passed from the consideration o 
the third section; that a motion to reconsider the vote agreeing to 
that section has been laid on the table, and that no amendment to the 
section is now admissible. The Chair sustains the point of order. 

The next section was read, and agreed to, as follows: 

Sec. 4 [ö.] That all laws or parts of laws in conflict with this act be, and the same 
are hereby, repealed. 


The SPEAKER. The question now comes up on the substitute of 
the gentleman from Texas [Mr. MrL1s] which was read the other day. 

Mr. GARFIELD. There is a point of order pending against that 
substitute. 

Mr. STEPHENS. I think the gentleman from Texas [Mr. MILLS] 
will withdraw the substitute. 

Mr. MILLS. I decline to withdraw it. Let the Chair rule on the 
point of order. 

The SPEAKER. Does the gentleman from Connecticut [Mr. Haw- 
LEY] who made the point of order desire to speak upon it? 

Mr. HAWLEY. I stated the other day the grounds for the point 
of order. The 25 substitute is not germane to the purposes of 
the pending bill. The bill is “ to provide for the interchange of sub- 
sidiary coin for legal-tender money under certain circumstances, and 
to make such coins a legal-tender in all sums not exceeding $10,” 
which is now changed to $20, 

Mr. MILLS. If the Chair holds that the point of order can now be 
made I will not insist upon offering the substitute, for I know the 
point of order is well taken if it can be entertained. 

The SPEAKER. The Chair is never led into a denial of any right 
which he thinks is d by any member of this House. There- 
fore the Chair entertains the point of order. 

ar MILLS. Iam satisfied the substitute is subject to the point 
ot Order. 

The SPEAKER. The substitute is withdrawn. 

Mr. EWING. I offer as a substitute for the whole bill the propo- 
sition which I send to the desk. 

The SPEAKER. The previous question is operating and has been 
partly executed. 

8 5 It was distinetly understood that amendments might 
offered. 

The SPEAKER. That is true; but this was not offered when 
amendments were in order. 

Mr. EWING. It is offered now. 

The SPEAKER. But the previous question has been seconded and 
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the main question ordered on the bill and amendments, which cuts 

off any further amendments whether as a substitute or as an amend- 

ment to the original text. yl 
Mr. EWING. I must have been out of the House when the previ- 


ous question was seconded. I was called away for a moment, and 
perhaps it occurred then. I relied upon the statement of the gentle- 
man from Georgia [Mr. STEPHENS] made last Saturday—— 7 

The SPEAKER. The Chair would, of course, have recognized the 
gentleman from Ohio [Mr. Ew1na] if he had offered the amendment 
prior to the seconiling of the previous question. 

Mr. EWING. I hope the gentleman from Georgia will at any rate 
allow the substitnte to be read. 

Mr. STEPHENS. Let it be read. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

SECTION 1. That the fractional silver coins and notes of the United States shall 
hereafter be exchangeable, at the pleasure of the holder, for lawful money of the 
United States when ted in sums of $20, or any ae thereof, at the office 
of the Treasurer or of any assistant treasurer of the United States. 

Sec. 2. That the la money of the United States shall hereafter be exchange- 
able, at the pleasure of the er, for fractional silver coin or for fractional noi 
of the United States when presented in sums of $20, or any 88 thereof, at the 
office of the Treasurer or of any assistant treasurer of the United States. 

Src. 3. That fractional notes and fractional silver coin shall hereafter be a legal 
$20, in pa: t of all debts, public and private. 
acts limi! Fractional 


tender, in sums not 8 
the amount of currency are 


Sec. 4. All soe or parts 
The SPEAKER. This proposition can come in by unanimous con- 


sent. 

Mr. STEPHENS. It is not entirely germane, and as I want to put the 
bill on its passage to-day, I object to the substitute. Iam in favor 
of the gentleman’s pus ; but I do not wish to encumber this bill 
with provisions of that kind. 

The SP . The proposed substitute is not before the House. 

Mr. WARNER. Lask unanimous consent that the phrase “$10” in 
the first and second sections of the bill be changed to “$20” so that 
these sections shall not be incongruous with the third section as now 
amended. 

Mr. STEPHENS. I have no objection to that. 

The SPEAKER. If there be no e the modification 8 
by the gentleman from Ohio [Mr. WARNER] in order to make the sey- 
eral sections of the bill congruous, will be to. 

There was no objection, and it was ordered accordingly. i 

The bill was then ordered to be engrossed and read a third time. 

Mr. GARFIELD. I do not call for the reading of the ee 
bill; but I ask that the bill as it now stands may be read in for 
the information of the House. 

The bill was read, as follows: 

Be it enacted, do., That the holder of any of the silver coins of the United States 
of smaller denominations than $1 may, on presentation of the same in sums of $20 or 
any maltiple thereof, at the office of the Treasurer or any assistant treasurer of the 
United States, receive therefor lawful money of the United States. 

SEC. 2. The Treasurer or any assistant treasurer of the United States who may 
receive any coins under the provisions of this act shall exchange the same in sums 
of 820, or any multiple thereof, for lawful money of the United States on demand 
of any holder thereof. 

Sec. 3. That the present fractional or subsidiary silver coins shall hereafter be 
el A 75 in all sums not exceeding $20, in full payment of all dues, public 

a 
by a Pé That all coins of every description, of the United States, of the face 
value of twenty-five cents shall be received at all post-offices for the 


T, 
ment of or the purchase of postage-stamps in any sums notexceeding 88. 
1 5. That aitiawe or — of laws in Tonfiict with act be, and the ne 
are hereby, repealed. 


Mr. NEWBERRY. I hope that the gentleman in charge of this 
bill, as well as all other members, will consent that the word “ minor,” 
as suggested by the gentleman from Ohio, be inserted in the fourth 
section, in place of “ subsidiary,” which I believe is the word there 
used. 


Mr. WARNER. Minor coins” would refer not to the twenty-five- 
cent pieces, but to nickel and copper pieces only. 

Mr. STEPHENS. I prefer that the word “subsidiary” should 
remain. 

Mr, GARFIELD. Twenty-five-cent pieces are not“ mine coins.” 

Mr. STEPHENS. The word “subsidiary,” where it occurs, is per- 
fectly proper. 

The SPEAKER. There is objection to the change suggested. 

Mr. STEPHENS. I demand the previous question on the passage 
of the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was 3 

Mr. STEPHENS moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 

Mr. DUNNELL. I suggest an amendment to the title of the bill. 

Mr. STEPHENS. Yes; I now intend to amend the title of the bill. 
I move the title be amended to read “ taventy ” instead of “ ten,” and 
the words “and for other purposes” be added. 

The SPEAKER. The title will be read as amended. 

The Clerk read as follows: 

A bill to provide for the interchange of subsidiary coins for legal-tender money 


under certain circumstances, and to make such coins a legal tender in all sums not 
excveding §20, und for other purposes. 


Mr. DUNNELL. The gentleman did not understand me. I pro- 


pose to strike out the word “interchange” and to substitute for it 
the word “ exchange.” 

Mr. STEPHENS. I have no objection to that. 

Mr. GARFIELD, And the words “legal-tender money“ should be 
stricken out and the words “lawful money of the United States” 
substituted therefor. 

Mr. STEPHENS. I agree to that also. 

The SPEAKER. The bill will be read as amended. 

The Clerk read as follows: 

A bill to provide for the exchange of subsidiary coins for lawful money of the 


United States under certain circumstances, and to make such coins a L tender 
in all sums not exceeding $20, and for other purposes. 


The title, as amended, was agreed to. 
CLERKS OF COMMITTEES. 


Mr. SMITH, of Pennsylvania, from the Committee of Accounts, 
submitted the following report, on which he demanded the previous 
question: 

Resolved, That the committees of this House di ted on the 15th instant as 
entitled to clerks under the legislative, executive, and judicial ig ee bill, 
n for the year ending June 30, 1880, be, and they are hereby 
an to employ clerks during the session within the present fiscal year, an: 
any excess of clorks hereby auth over the number provided for by existing 
laws s under direction of the Committee of Accounts, be paid out of the con- 
tingent fund of the House. 


Mr. WISE. I wish to offer an amendment. 

Mr. SMITH, of Pennsylvania. I have demanded the previous ques- 
tion which cuts off all amendment. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the resolution was adopted. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


Mr. ATKINS, from the Committee on Appropriations, reported a 
bill (H. R. No. 1343) to provide for certain expenses of the present 
session of Congress, and for other purposes; which was a first 
and second time. 

The bill was read, as follows: 


A bill to provide for certain expenses of the present session of Congress, and for 
other purposes, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Oongress , That the following sums of money be, and the same 
seh ree yp appropriated 2 of any money in the ce 7 7 ape ge appro- 

namely: To meet the miscellaneous expenses of the House o resent- 
atives, to be disbursed by the Clerk of the Heese, See Rop 
: th, em 


To Watson Boyle, H. A. Alcot, and W. H. S. loyed under 
ot hoH ouse, at 6300 7 — day 2 —— and including March 1 88 

To pay William oe aay in charge of water-closet, from and including March 1 
555358 reparin, ral index to Journals of C 

0 rson om 4 ne} ox Q! 
ee eee of the 9 —.— of June 18.1098. at the rate of 52,500 —— a 
and 8 March 1 to June 30, 1879, 8840.30. 

Tapy eight messengers in the post-oflice of the House, from and including April 
4, „until the conclusion of the present session of Congress, at the rate of 
each for seven months. 

Mr. GARFIELD. Why not put those items upon the legislative 
appropriation bill, to which they are appropeiste ki 

r. ATKINS. I hardly think ey arè. 

Mr. GARFIELD. These items belong there. There is a good deal 
of miscellaneous appropriation in the bill which is now in the Com- 
mittee of the Whole. e do not want to make a point of order on 
this proposition. 

Mr. ATKINS. This bill makes appropriations for several persons 
for the remaining portion of the present fiscal year. 

The SPEAKER. It is in the nature of a deficiency. 

Mr. GARFIELD. I thought it was for the next year. If it is in 
the nature of a deficiency, of course I withdraw all objection. 

Mr. COFFROTH. I desire to ask the gentleman from Tennessee 
to yield to me for the purpose of submitting an amendment. 

Mr. ATKINS. What is the gentleman’s amendment ? 

Mr. COFFROTH. There ought to be an appropriation made to 
pay Postage on answers to letters received by the Committee on In- 
valid Pensions in reference to claims pending before that committee. 
There are over two thonsand cases there, and there shonld be an ap- 
Man ade of at least $500 for postage 

. ATKINS. Has it been usual to make appropriation for postage 
for committees of this House? 

The SPEAKER. The Chair has never known such a thing. , 

Mr. ATKINS. I think I can hardly yield to that amendment. 

Mr. COFFROTH. This is an extraordinary case. 

The SPEAKER. It is a question of propriety. 

Mr. ATKINS. Of course, and it is a question not to be determined 


y me. 

Mr. COFFROTH. The Committee on Invalid Pensions will have 
two or three thousand cases, That number of letters will come to 
that committee. They should be answered, and the answers will re- 

uire the payment of postage. The constituents of all members of 
the House are interested. 

Mr. ATKINS. There are a many committees which have 
voluminous correspondence, and I am sure the Committee on Appro- 
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priations is one of them, and there is no provision in the bill for the 
payment of tage of those committees, I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the main question ordered, 
and oie the operation thereof the bill was ordered to be e 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. ATKINS moved to reconsider the yote by which the bill was 
pared ; and also moved that the motion to reconsider be laid on the 
table. £ 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCA, its Secretary, informed 
the House that the Senate had passed the bill (S. No. 215) changing 
the name of the National Bank of Commerce of Cincinnati, Ohio, to 
the National Lafayette and Bank of Commerce of Cincinnati, Ohio; 
in which the concurrence of the House was requested. 


WASHINGTON CITY POST-OFFICE. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General relative to a building for the 
Washington City post-office. 

The S AKER. The communication, if there be no objection, will 
be referred to the Committee on Public Buildings and Grounds. 

Mr. STEPHENS. I move that it be referred to the Committee on 
the Post-Office and Post-Roads, 

The SPEAKER. This communication relates only to a building. 
It is in reference to the building at present occupied by the city 
parano, and which the Postmaster-General states is inadequate 

size to the proper discharge of the duties of the office. The same 
subject was last session before the Committee on Public Buildings 
and Grounds. 


Mr. STEPHENS. Very well; I thought it related to the Post- 
‘Office Department, 
The SP. R. It does not relate to any laws or anything 


of that sort. It relates simply to a public building, 

The communication was referred to the Committee on Public 
Buildings and Grounds, 

Mr. ATKINS. Has the morning hour expired! 

The SPEAKER. It has. 


SUBPŒNA TO OFFICER OF THE HOUSE. 


Mr. KNOTT. I am instructed by the Committee on the Judiciary 
to submit the report which I send to the desk. It is the unanimous 
report of the committee, and has relation to a matter on which the 
committee was authorized to report at any time. 

The Clerk read as follows: 


The Committee on the Judiciary, to which was referred the following communi- 
cation from the Adjutant-General of the Army of the United States— 


HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL’S OFFICE, 
‘ashington, April 16, 1879. 


Adjutant-General. 
To the SPEAKER of the House of Representatives. 


Accompanied by the following paper: 
Subpeena for a witness to appear before a general court-martial. 
To Ferris Finch, esq., file clerk, House of Representatives, Washington, D. C., 
greeting: 


You are hereby commanded to 1 — as witness on the 18th day of April, 1879, 
at eleven o'clock a. m., at por bu E, New York City, before the general court- 
martial appointed thereat by Special Order No. 66, issued from headquarters of the 
Army, Adjutant-General's office, of date March 20, 1879, to testify to certain mat- 
ters before said court in the case of the United States against Colonel D. S. Stan- 
ley, Twenty-second Infantry, for the United States; and you are further com- 
manded to bring with a and produce before the court manuscript of the testimony 
ae by Colonel W. B. Hazen, Sixth Infantry, before the Military Committee, 

ouse of Representatives, in 1872, also answers to interrogatories propounded to 
him at the same time by said . the chairman thereof) both written 
and printed, and to then and there rem: d abide the orders of the said court 
in the premises pursuant to the statute in such cases made and provided. Of your 
appearance before said court at the time and place stated in the summons fail not 
under penalties of the law. 

Given under my hand this 16th day of April, A. D. 1879. 

D. G. SWAIM, 
Judge · Adrocate, United States Army, Judge-Advocate of the said Court. 


having had the same under consideration, would respectfully submit the follow- 


ing re : 

Seeder 1202 of the Revised Statutes provides that every judge. advocate of a 
court-martial shall have power to issue the like process to compel witnesses to ap- 
pear and testify which courts of criminal jurisdiction within the State, Territory, 
or district where such military courts shall be ordered to sit, may lawfully issue, 
and the question which lies at the threshold of the investigation your committee 
has required to make in this instance is whether, under that provision, a citi- 
zen can in any case be lawfully compelled to go ont of the State, Territory, or dis- 
trict in which he resides to testify as a witness before a court-martial. In other 
words, whether the process which the judge-advocate is authorized by this section 
to issue may run to any of the United States, as is the case with similar pro- 
cess from the circuit and district courts of the United States in criminal proceed- 
ings, or whether it is limited to the State, Territory, or district in which such mili- 

court shall be ordered to sit, 
the first of these hypotheses is correct, the judge-advocate of a court-martial 


is certainly invested with the most extraordinary 
dent of Maine, under an unlimited penalty of fine and imprisonment, to abandon 


powers. He may compel a resi- 


his home, his business, and his family to attend the 
su, 


of some trivial matter 
ipposed to be “unbecoming an officer and a gentleman” pending before a mili- 
ee sitting ies the borders of New Mexico, while upon lar proceas for 
as purpose the citizen may be taken from his home in the south of Florida 
to ts northern boundary of Alaska. 

can it be claimed that it is indispensable or even necessary to the proper 
conduct of the public service or the security of private right that such a tremen- 
dous power should be conferred by law upon any military officer of the Govern- 
ment. A court-martial may be red to sit at any time or at any place, and de 
sitions of witnesses residing beyond the limits of the State, Territory, or district 
in which any military court may be ordered to — ba taken on reasonable notice to 
the opposite party and duly authenticated, may be read in evidence before such 
court in any case not capital. 

It is reasonable to presume, therefore, that i Congress intended to confer upon the 
judge-advocate of a court-martial a power so tremendous and at the same time 80 
unnecessary, it would have done so in clear and uivocal lang un language 
about which there could be no possible mistake. ere are several forms of ex- 
pression in which such an intention could have been shown to the exclusion of all 
possible doubt. It might have been done by simply adding to the section the 
words “and such process may run into any State, Territory, or district of the 
United States,“ and that, too, without obscuring the meaning or marring the eu- 
phony of the sentence. Or if it had been the intention of to confer upon 
the judge-advocate of a court-martial the same power to compel the attendance of 
witnesses before such court as that cxercised for similar purposes by the circuit 
and district courts of the United States in criminal cases, that intention could have 
been as clearly expressed. 

That has not been done, however. The language of the statute is that the “judge- 
advocate of a court-martial shall have power to issue the like process to compel 
witnesses to appear and testify which courts of criminal 205 iction within the 
State, Territory, or district where such military courts shall be ordered to sit may 
lawfully issue.’ What courts are here referred to? Certainly not the courts of 
the United States; first, because, as already remarked, if such had been the inten- 
tion the natural and obvious language would have been “ the courts of the United 
States having criminal on. And, second, because if “the courts of the 
United States of criminal jurisdiction” are meant, the expression “ within the State, 
Territory, or district where such military court shall be ordered to sit is totally 
unnecessary and meaningless, for the pra of the United States courts to issue 
process to compel witnesses to appear before them and testify in criminal cases is 
the same in oe ee Territory, or district, no matter where sach military 
court might be ordered to sit. It would seem, therefore, that the courts referred to 
in this section should be taken to be the courts of the State, the Territory, or the 
district having criminal jurisdiction, and as their process to compel witnesses to 
appear and testify cannot run into another State, Territory, or distrist, neither can 

of a court-martial sitting within their limits. 

This construction of the section under consideration is not only authorized by 
the familiar rule of legal interpretation which requires a statute conferring sum- 
mary power upon a court or officer to be construed atrictly, but justified by other 
instances in which the mode of procedurein tribunals established by the laws of 
1 States is regulated by the laws of the State in which such courts are 


For example, section 914 of the Revised Statutes 4 that the practice, 
l causes, other than equity 


and admiralty causes, in the circuit and district courts shall rm as near as ma 
be to the paraos pleadings, and forms and modes of existing at the 
time in like causes in the courts of record of the State within w. such circuit 


or district courts are held, any rule of the court to the contrary notwithstanding. 

Again, it is provided in section 915 that in common-law causes in the circuit aud 
district courts the plaintiff shall be entitled to similar remedies by attachment or 
other process against the property of the defendant which are now provided 
laws of the State in which such court is held for the courts thereof; and such 
cuit and district courts may from time to time, by general rules, adopt such State 
laws as may be in force in the States where they are held in relation to attachments 
and other process: Provided, That similar 3 aflidavits or proofs and 
similar security as required by such State laws shall be first furnished by the party 
seeking such attachment or other remedy.” 

So, it is provided in the next sec that the 8 ent 
in eee w cause in any circuit or district court shall be enti to similar 
remedies upon the same, by execution or otherwise, to reach the property of the 
judgment debtor as are provided in like causes by the laws of the State in which 
such court is held. 

Another, however, and perhaps a erin. a reason for the conclusion that it was 
never intended that th. e judge-advocate of a court-martial is 


tions of witnesses residing oeae the limits of the State, Territory, 
or district in which any military court may be ordered to sit, if taken upon reason- 
able notice to the opposite party and duly authenticated, may be read iu evidence 
before such court in cases not capital.“ 

If, therefore, the construction of these two sections together justifies the conclu- 
sion that the peons which the jud; voċate is authorized to issue to compel the 
attendance of witnesses cannotran beyond the limits of the State, Territory, or dis- 
trict in which the court-martial is ordered to sit, it follows that as the court before 
which Mr. Finch is desired to N. is sitting in the State of New York he would 
be under no legal oa ptr to obey its subpmnaif served upon him in the District 
of Columbia or elsewhere beyond the limits of that State. 

There is a further question, however. and perhaps so far as this House is con- 
cerned a more important one, yet to be considered, and that is whether Mr. Finch 
or any other officer of the House has the right or can be lawfully compelled with- 
out the consent of the House to produce in o nce to a subpæna duces tecum any 
paper belonging to its files. 

he rule as laid down in Archbold's Queen's Bench Practice (volume 1, page 353) 
on the authority of Lord Ellenborough in Amy vs. Long (9 East, 473) is that the 
writ of subpæna duces tecum is of compulsory obligation on a witness to produce 

ers — 1 demanded which he has in his possession and which he has no law- 
Poi or reasonable excuse for withholding, of which excuse the court and not the 
witness must joa ; and the same doctrine was substantially held by Chief-Jus- 
tice Marshall in the trial of Aaron Burr, (Burr's Trial, volume 1, page 188.) The 
qualifications to this rule, however, (that is, what constitutes a lawful or reasonable 
excuse for refusing to produce papers demanded by a duces teoum,) are as 
much a part of the law as the rule itself; and one of the most obvious and imper- 
tant of these qualifications would seem to . to whom legal sns- 
tody ot the r belongs could not be lawfully req to produce it, neither can 
the person in whose actual ion it may be found. Some of the American 
cases go to the extent indeed of asserting that a witness cannot be compelled to 
produce a paper u a subpoena duces tecum unless he has the legal control as well 
as the actual ere of it. For instance, in the case of the president and directors of 
the Bank of Utica vs. Hillard (5 Cowen, 153) a subpoena duces tecum was issuodat the 
instance of Hillard, the defendant in the action, commanding one Collings, the clerk 
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of the bank, (which was the plaintiff, ) to produce certain books and papers belong · 
ing to the ban and pon hin refusal to produce them the e auld, 

* The obligation of Collings to produce the books u ee ee eee 
on the question whether they were in his mand under his control. He was 
the mere clerk of the plain and in had no such property in or 
possession of the books as imposed the obligation to bring them. They were under 
the control of the cashier, who might forbid their removal or place them beyond 
the reach of tho witness.” 

On a subsequent trial of the same case the defendant sued out a subpaen® duces 
tecum commanding the cashier to produce them, and upon his refasing to do so a 
motion for an attachment against him was overruled on the ground that the courso 
for proving the books or papers of a bank where it is the adverse party is to give 
notice to produce them, and on its non-compliance to show the contents by other 
evidence as in other cases, which was equivalent to saying that as the bank could 
not be legally compelled to produco them neither could their cashier who had them 
in his custody and under his control. It may be added here that Chief-Justice Mar- 
shall in the trial of Burr was of opinion that the subpæna duces tecum should be 
directed to the head of the department in whose custody the desired Kapora were, 
and not to a mere subordinate in whose actual n they might be found. 

If these principles are correct it is obvious that the file clerk could not be law- 
fully compelled by a subpana duces tecum to remove any paper or document 
whatever from the files of the House, He is not even mentioned or recognized in 
the rules as an oiticer or employé of the House. Ho is merely an assistant em- 
ployed by the Clerk to enable him to discharge one of the functions which from the 
necessity of the case or the unbroken practice and usage of the House pertains to 
his office, namely, that of preserving and arranging the papers belonging to the 
archives of ae House so that they may be immediately produced whenever the 
business of the House or the convenience of any of its members may require, He 
has no property in nor authority to remove a solitary paper from the files for an 
other er. than those just specified. Were ho tu attempt to do so tho Cler 
could forbid it, remove the papers beyond his reach, or remove him from his posi- 
tion, as he mi ht choose. It is scare y necessary to add that if he cannot be com- 
pelled by 1 rocess to tako a paper from the files he has no authority to do so 
voluntarily, unless by tho permission or under the direction of the House, 

Nor has the Clerk of the House himself any such authority, either of his own 
volition or in obedience to a subpoena duces tecum, It is simply his duty, as one of 


ing to disgrace or r themselves liable to a criminal prosecution other than for 
perjury committed in giving such testimony. In this regard it has long been the 

and invariable prac of the Eng! Parliament to refuse to permit the 
tes: 


a — the the head of a department is not bound to 3 r or disclose in- 
formation judgment the disclosure would, 


on consideration of public policy, be improper or inex, ent, (1 Greenl., E., § 251,) 
and by parity of reason the Houseof Representatives, having the exclusive custody 
an ute control of the papers belonging to its own ves, should judge for 


urious to 


the public interests or not, and refuse or permit such production or ins; ac- 
— — as its own ju ent might dictate. 
Of course yeur committee will not be understood as intimating that the House 


refuse or even hesitate to do anything consistent with its duty to itself and 
the public interest to facilitate the ascertainment of truth or promote the pro 
adutinistration of justice in any case pending in any court, civil or A ur that 
cases may not arise in which, upon a proper request, it would be the duty of the 
House to order that original papers belonging on its files be produced in a court, 
however remote from the seat of Government, to be used as evidence in a cause 


there pending. 

Sich cnane, however, will probably be of rare occurrence, and in others in which 
the House aay seek it propert to refuse to poni original papers to be taken from 
its files, but 1 consent that copies may be had, such copies upon being properly 
proven may be made available as evidence; and as it does not appear that the papers 
asked for in the present instance are to be used as evidence in any criminal pro- 

g against the party who gave the testimony embraced in them, yonr com- 
mittee sees no reason why that course should not be pursued in this case. ‘The 
adoption of the following resolations is therefore recommended : 

‘Resolved 1. That no officer or employé of the House of Representatives has the 
right either voluntarily or in obedience to a subpana duces tecum to produce any 
document, paper, or book belonging to the files of the House before any court or 
officer, nor to permit any copy of any testimony given or paper filed in any investi- 

before the House or any of its committees, or of any other paper poong 
to the files of tho House, except such as may be authorized by statute to be copied, 
and such as the House itself may have made public, to be taken without the con- 
sent of the House first obtained. 

2. That the consent of the House is hereby given to either y in the case of the 
United States st Colonel P. S. Stanley, now pending before the general court- 
martial sitting in the city of New York, to have made and properly proven such 
copies of the papers mentioned in the subpena duces tecum issued by the judge. 
advocate of said court, and directed to Ferris Finch, esq., file clerk of the 
of Representatives, on the 16th instant, as may be desired, but that the originals 
thereof shall not be removed from the files of the House, 


Mr. GARFIELD. The resolutions reported by the committee I 
think are in the main just, and I concur with them. But I certainly 
do not concur in the reasoning in part that has led to these conclu- 
sions. It seems to me a very violent construction of the law to say 
33 about our files and our officers here that a court-martial 

no power to issue its summons and enforce it outside the State 
where the court happens to be held. If this House gives its assent 


to that doctrine it will authorize the refusal of citizens everywhere, 
so far as the authority of this House goes, to obey the summons of 
courts-martial if they happen to live across the line of the State, a 
thing which has never been done, so far as I know, either in the prac- 
tice or in the constructions which have been given to the law. 

Of course I concur heartily and thoroughly with what the commit- 
tee say about any court, either military or civil, not having the right 
to take original papers from our files. Bat I would think it was going 
too far for us to say that we would not permit the taking of papers 
from our files under any circumstances—and I belieye the resolations 
do not quite say that—for it might be an allegation of forgery that 
was pending, and the only proof as to whether there had been a for- 
gery or not would be the original document. 

r. KNOTT. If the gentleman will permit me to interrupt bim I 
will say that the resolutions do not go to the extent he seems to sup- 
pose. They simply assert that no officer of this House has a right to 
remove any paper belonging to its archives from its files without the 
consent of the House. 

Mr. GARFIELD. So I understand, and I concur in that. 

Mr. KNOTT. And itis further said that the committee do not seek 
to intimate that cases may not arise in which it would be the duty 
of the House to order the production of papers on a request for that 
purpose before a court however remote. 

Mr. GARFIELD. I understood that, but I was objecting only to 
that branch of the reasoning which seemed to limit the power of a 
court-martial to enforce its summons by the boundaries of the State 
in which it was convened. And I think the resolutions all right, 
except as to one thing. I think we ought as a matter of comity to 
direct our Clerk to forward a certified copy. We are not obliged to 
do so, but as a matter of comity I think we should. 

Mr. KNOTT. Will the gentleman permit me tos t that a cer- 
tified copy would not answer the pur ? It would have to be an 
examined copy, proved by the deposition of the witness making the 
examination. 

Mr. GARFIELD. Why should we not in this case, as a matter of 
comity, authorize our file clerk to answer the summons, but at the 
same time direct him to retain the custody of our original papers? 

Mr. KNOTT. It would be about as convenient for the parties de- 
, ESO papers to come here and obtain examined copies in the 
way I have suggested as it would be for an officer of this House to 
leave his post of business and go to New York and remain there an 
indefinite length of time, keeping the pupon in his custody. In fact, 
it would be far more inconvenient to the public service to authorize 
our officer to take our records from their place on the files to a re- 
mote city than it would be to authorize the persons desiring them to 
come here and procure copies. 

Mr. GARFI . If they want the originals as the substantive 
element in the testimony, then any copy they might make bere would 
not answer, and in that case we would be obliged to act again and to 
authorize our clerk to carry the originals to where the court is sitting 
and bring them back to us. 

I do not know whether the court wants the original papers in this 
case or certified copies, and we are delaying their action unneces- 
sarily 8 resolution. I have now said all I desire to say. 

Mr. KNOTT. With regard to the remarks of the honorable gentle- 
man from Ohio [Mr. GARFIELD] upon the jurisdiction of the judge- 
advocate to send process outside of the State in which the court- 
martial may be sitting, I will simply remark that what has been 
submitted by the committee is merely by way of argument in support 
of their conclusion; in fact, is not definitely stated. The question is 
not definitely determined whether the judge-advocate of a court- 
martial has power to send process beyond the limits of a State in 
which his court is sitting. It is merely a suggestion that he has not 
that power, and for one I may be 5 to say that I have no 
doubt on the question whatever, and that I believe that he has no 
power to send his process outside of the State, district, or Territory in 
which the court may be sitting. 

I will not argue the point or trespass farther on the time of the 
House. The propriety of the House in preserving its own archives is 
so obvious that further argument is unn I é therefore move 
the previous question upon the adoption of the resolutions reported by 
the committee. 

Mr. SPRINGER. I trust the gentleman from Kentucky [Mr. 
Kxorr] will allow this matter to go over until to-morrow. 

Mr. KNOTT. No, sir; we may as well settle it now; time is running. 

Mr. SPRINGER. I hope the gentleman will not press the ques- 
tion now. I think the request of the court is a reasonable one, and 
I see no necessity for haste in the matter. 

Mr. KNOTT. I have demanded the previous question. 

The SPEAKER. The Chair was listening a moment; it is not un- 
usual to hear suggestions from members even when a demand for the 
previous question is pending. 

The previous question was seconded and the main question ordered. 

The question was pnt on agreeing to the resolutions reported by 
the Committee on the Judiciary, and on u division there were ayes 
73, noes not counted, 

So the resolutions were a, to. 

Mr. KNOTT. I move to reconsider the vote by which the resolu- 
tions were ae, and also move that the motion to reconsider be 
laid on the table. 
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The 8 was put; and the motion was agreed to. 

Mr. SPRINGER. I appeal to the gentleman from Kentucky [Mr. 
KNorr] not to lay the motion to reconsider on the table, but to post- 
pone it until to-morrow, for gentlemen after looking into this matter 
may change their minds. It will be much better for him to allow the 
motion to lay the motien to reconsider on the table to lie over. 

The SPEAKER. The Chair will again submit the question. 

Thé question was again put on the motion to lay the motion to re- 
consider on the table: and it was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, to proceed with the 
consideration of the legislative appropriation bill. 

The motion was to. 

The House 5 resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
sg why 30, 1880, and for other purposes. 

he CHAIRMAN. The gentleman from New York [Mr. BAILEY ] is 
entitled to the floor. 

Mr. BAILEY. Mr. Chairman, I do not propose at this stage of the 
debate to consume the time of the committee or prolon e hours 
of this extra session of Congress by any extended remarks upon the 
amendments now under consideration. 

Gentlemen on this side of the House have with marked and signal 
ability presented to this committee and to the country the constitu- 
tional questions involved in this 3 and the beneficent results 
accomplished by its provisions, with far greater clearness and perspi- 
pact than I could ever hope to do; yet J am not content, for myself 
or those I represent, to remain an idle spectator and not lift my voice 
in protestation of what I conceive to be an infamons and shameful 
e eee of power at this time and in this manner on the part of 
the democratic majority of this House. 

We are legally and presumably here as legislators in our respective 
representative capacities in the popular law-making department of 
the Government, in the sup proper exercise of our official duties, 
that include within their broad and widening circle not only the 
interests of our individual constituents but the welfare and pros- 
piy of over forty millions of the most enlightened people of the 

nglish-speaking race. Mr. Chairman, who demands this legislation? 
Do the mechanics, the artisans, the working classes, who really com- 
prise the majority of our population and who are so well schooled in 
practical common sense and judgment—do they demand it? Go ask 
the unemployed thousands all over the land who are begging for work 
and fighting want and starvation from their homes and their fire- 
sides. Does commerce demand it? Let the drooping sails of our mer- 
chantmen, the markets glutted with the products of our industries, 
and the almost deserted wharves in some of our southern cities an- 
swer the question. 

Do the business interests of the country require it? Go into our 
workshops, our factories, our counting-houses, on change, and let the 
prostrate energies of the country, the unparalleled number of busi- 
ness failures, and the general depression in trade write the reply in 
the history of the hour. 

Who, then, demand it? The answer goes up from every hill-top 
and valley, all over the land: not the people, not the country, but the 
democratic leaders and politicians. I deny that in my section of the 
State any considerable number of the rank and file of the democratic 
voters have ever asked or petitioned for this legislation or, to my 
knowledge, have ever taken exceptions to the practical operations of 
those statutes now under discussion appointing deputy marshals and 
supervisors of election to maintain a free ballot and insure an honest 
count. 

I say, Mr. Chairman, that in my district, comprising within its 
limits two cities, the fair-minded thinking men of all political shades 
of opinion and party, until the edict was issued at the democratic 
star-chamber caucus in this Capitol, very generally commended the 
provisions of this supervisors and marshals law, and were quite sat- 
isfied with the manner of its execution and its conceded beneficial 
results in the interests of a pure and free election. 

In the State of New York there was a very general and popular de- 
mand for the enactment of these laws. Elections had almost become 
a farce and the popular will was subverted by illegal votes and fraud- 
ulent counts. I desire in this connection to incorporate in my remarks 
a portion of that famous open letter of that pure and good man the 
late Horace Greeley, in October, 1869, to Samuel J. Tilden, the then 
chairman of the democratic State committee: 


You and I grew up in the country, and are familiar with elections as there con- 
ducted. We both know that, except in a few districts where the voters are all on 
one side, it is morally im e any considerable proportion of fraudulent 


+ E 
and fortune as are the inhabitants of that favored locality, you could not tell within 
twenty which of the residents in sight. of your front door are and which are not enti- 
tled to vote; you could not make a list of the legal voters residing on that square 
which would even approach accuracy. How it must be, then, with the nomadic 
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denizens of our back slums and of our ge tenement houses—how utterly im- 
"pam 0 it is that any onc should know which among them are and which are not 
egal voters, and whether the man who offers to vote at 11 a. m. at one poll has not 
already voted several times at different polls, and whether he is or is not en his 
way to vote still oftener at other polls, you cannot help knowing if you would. I 
can imagine how a man may shut his eyes to many things which ho deems it con- 
venient not to know, but I speak of what you must know, however you may wish 
or seek to be ignorant of it. 

The matter to which I call your attention is vital to the very existence of free 
popular government. Whenever it shall be generally unders' that the results of 
the elections are not determined. b the ballots of legal voters, but by frauds in 
voting or frauds in counting, then the advent of avowed, unequivocal despotism 
must be near at hand. Between the rule of an emperor and the rule of a clique of 
ballot-box stuffers, every intelligent man must er the former as less rapacious 
and more responsible. When honest citizens shall avoid the polls, asking What 
is the use of voting? the result is already fixed,” the days of the Re ublic will be 
numbered. Between a ruler who — voting altogether and the gang who 
make it a sham by filling the ballot-boxes with illegal votes, or miscounting those 
actually cast, the sway of the former is every way preferable. 

Mr. Tilden, I have been voting here for thirty-seven years, and an active poli- 
tician for more than thirty of them, and I appeal to God for my sincerity and to 
og Baap record for a witness that in all those years I have earnestly sought and 
labored to have our elections decided by legal votes and none other. Seeing how 
great are the temptations and the facilities, under a rightof suffrage so general as 
ours, to poll illegal votes, I have openly and actively favored every effort to shut 
them out and keep the suffrage pureand legal. That every legal voter should have 
a full and fair opportunity to vote once at each election ; that no one should be en- 
abled to vote more than once, and that none but legal voters should be allowed or 
empowered to voteat all; such has been my constant aim. I have not confined 
myself to barren professions, but have shown my faith by my works. 

How isit with you? You hold a most responsible and influential position in the 
councils of pps party. You could make that party content itself with polling 
legal votes, ou only would. In our late constitutional convention I tried to 
erect some fresh barrie: st election frauds; did you? The very little that I 
was enabled to effect in direction I shall try to have ratified by the people at 
our ensuing election. Will you? 
ee Tilden, you cannot escape responsibility by saying, with the guilty Mac- 


Thou canst not say I did it; never shake 
Those gory locks at me!” 


for yon were at least a passive accomplice in the giant frauds of last November. 
Your name was used, ut public protest on your part, in circulars sowed 
broadcast over the State, whereof the manifest intent was to make assurance 
double sure” that the frauds here should not be overborne by the hon- 
est vote of the rural district. An Piast not merely by silence, but by positive 
assumption, have covered those frauds with the mantle of your respectability. On 
the principle that “ the receiver is as bad as the 5 deeply implicated 
in them to-day as though your name were Tweed, O'Brien, or Oakey Hall. 

Let us consider just where we are and what are our responsi- 
bilities! When the country is in a state of perfect tranquillity aud 

ace; when no foreign enemies menace our shores, or domestic vio- 

ence and internal strife run riot through the land; when a long 
series of business depressions and a widespread stagnation of com- 
mercial interests and trade are slowly but gradually giving way toa 
healthier tone in public sentiment and a renewed prosperity along all 
the lines of our diversified business affairs; when the executive and 
judicial departments of the Government are being exercised with the 

roadest and truest statesmanship, infusing new life intothe body- 
politic by its reforms in the public service, the rigid enforcement of 
the law, the speedy punishment of crimes, and its successful solu- 
tion of the great financial problems of the age, that aside from any 
political considerations, challenge the respect and admiration not only 
of our own people, but of the world—while all these conditions pre- 
vail, the President of the United States, by the power vested in him 
by the Constitution and under an imperative and acknowledged 
necessity for the support and maintenance of the Government, has 
been compelled to convene this Congress in extra session. And, Mr. 
Chairman, why? Not because any extraordinary emergency has 
arisen in public affairs, not because any general legislation is needed 
to protect and preserve all our rights of person and property, but 
because the dominant political party in this House in the Forty-fifth 
Congress, under the imperial dictation of a party caucus, refused to 
pass two of the appropriation bills necessary for the support and 
maintenance of the 8 unless there was in ed within its 
provisions the repeal of certain statutes, statutes about the wisdom 
of which I concede conscientious and patriotic men may honestly 
differ in sentiment, but statutes the abrogation of which at this time, 
or before the convening of the regular session of this Congress, no gen- 
tleman on the floor of this House, in debate, on the rostrum, or in the 
panic press of the country, has ever dared to raise his voice or wield 

is pen in the utterance or statement that a single inalienable right 
of a single individual under the Constitution or the laws would be 
jeopardized or imperiled. 

I summarize the statement that in no State of this Union, except 
the State of California, is there to be or can there be a general elec- 
tion wherein these sections of the statutes 1 885 to be repealed are 
applicable before the regular session of this Congress, on the first 

onday of December next. Then why this unseemly haste? Why 
this precipitation of legislation upon the country? Why this un- 
necessary expense levied upon a people long suffering with onerous 
local, municipal, and State taxation? I venture a reply. L read it 
in the democratic party press of the country. Ihearit gossiped on the 
street corners, in the lobbies of the hotels, and in the corridors of the 
Capitol. The great and wise men on the other side of the House, in 
language susceptible of no misinterpretation, and with eloquence in 
style and diction have, on repeated occasions during the discussion 


| of this. bill, afforded us unmistakable evidences of their partisan 


purposes and designs. H cen i 
I am not trusting to memory, Mr. Chairman, or a fancied imagi- 
nation in ing these statements. Look back over the history of 
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this debate in the RECORD and judge for yourselves. You will find 


that on the 3d day of March last a very distinguished Representa- 
tive from Mississippi [Mr. SINGLETON ] representing now for the sixth 
term a highly enlightened and patriotic constituency, a gentleman 
ripe in age and culture, and whose locks have whitened in the con- 
ial. service of his country, in the debate upon this bill, re- 
erring to the deputy marshals appointed at the Sonth at elections, 
used the following language : 
ve very little standing. often illiterate colored 
Bigg dg kw rage e Dany not ordinarily as much brains as praua lie upon 


your thumb-nail. Let me say to you in all truth, however unpala' ble it may be 
to blican taste, that these white men who are opposed to our people and willing 
to iate in this capacity are under the ban of society. 


And agair, the same distinguished representative of his party, in 
the second edition of his invaluable political ethics, at this session 
of Congress and upon this very subject, said : 

I leave to call the attention of the House for a moment to the practical cf- 
fects of this law in the Southern States, but more especially In Lonisiana and Mis- 
sissippi. I premise my remarks upon this point * statement that 2 large ma- 
jority of white men of intelligence and respectability belong to the democratic 
party in these States. The few that are outside of it and are seeking to stir up 
race antagonism are under the ban of society. They hate the democratic party, 
and are not loved in return. 


What distinguished statesmanship, what considerate and philan- 
thropic utterances read in the light of our history of the past twenty 
years. “Under the ban of society!” What society? Has Missis- 
sippi or the cotton States an unwritten law that prescribes the social 
standing of their white race according to birth, family, or wealth? 
I believe not, for I very cheerfully bear witness, both at their domes- 
tic firesides and elsewhere, of their refined courtesy, their uniform 
politeness, and their proverbial and unbounded hospitality. 

No, Mr. Chairman, it is not this. The proper interpretation of the 
remarks I have quoted, the true sentiment therein expressed, leads 
to far more disastrous and alarming conclusions; it goes to the polit- 
ical rights of a large number of our fellow-citizens; to the gradual 
disfranchisement of the colored race, and the political outlawry of 
the white population at the South who believe, in and have the cour- 
age to proclaim the tenets of the republican faith, and who from a 
pure devotion to conscience and principle refuse to be ooned into 
a solid South. The “ban of society” is a political ban that allows 
no conscience, brooks no teaching, courts no charity, and knows no 


W. 

And again, Mr. Chairman, another loyal democratic statesman from 
the same State, [Mr. CHALMERS,] in the debate on the Army bill, 
April 1, said: 

This Government for the last eighteen years has beeu reeling like a drunken 
man. It has rocked like a ship at sea without chart, compass, or rudder. The 
unbridled will of a mere d 0 ty has bid defiance to law and Constitu- 
tion. Bribery and corruption have held high carnival in the Halls of Congress, 
and reckless and crim: extravagance have eated o branch of the Gov- 
ernment. It is time that the old ship was r eed ap: that the officers and crew, 
drunk with power, debauched by the continuance of licentious indulgences, should 
be driven out and replaced by purer and better men. 


And again, upon the same occasion, referring to the late civil war 
and its results: 


You sent grand armies after us. You hemmed us in by land and by sea. You 
not only threatened to shoot but you shot us to death. ith the battle-cry upon 
your lips of the Constitution as it is and the Union as it was, you rallied the whole 
North without regard to party in defense of the old flag, and when the battle was 
won you tore off the veil that covered your hideous deformity ; you dissolved the 
Union that you had saved; you changed the Constitution of our fathers for which 

had pretended to fight; you changed State sovereignties into military prov- 

; you converted the constitutional Union by usurpation into almost a mili- 

tary despotism presided over by a successful military chieftain ; organized 

returning boards that stole State governments and ended in s the Presi- 
dency itself. 

What a terrific arraignment, not only of the republican party but 
of the loyal men of this country, (who, thank God, were and are still 
found in all parties and in all States, by that Spartan confederate 
hero of Fort Pillow. Mark the lamentations! “Reeling like a 
drunken man; “bri and corruption in the Halls of Congress ;” 
“drank with power;” “replaced by purer and better men.“ The 
wretch that drew Priam’s curtain in the dead of night and informed 
him his Troy was sacked could not have been more scared and terri- 
fied than were the eminent and distinguished men of this country 
when they heard or read these burning words that welled from such 
an ethereal source. 

I have quoted from the speeches of two of Mississippi’s illustrious 
sons. I must supplement it by reading an extract from her contem- 

eous press, y a part of the records of this House. I read 
m the Southern States, a paper published at Okolona, Mississippi: 

Yes, thank God, we have captured the Capitol, and in 1880 our man will walk 
up the White House steps and take his seat in the presidential chair. Then will 
our glorious 3 complete; then will we proceed to tear your amendments 
from the Constitution and ple them in the mire; then will we break the 
shackles you have fi for the free, sovereign, and independent Commonwealths 
of the Union; then will we recognize the right of secession, a right that is not 
dead, but sleeping; then we will decorate the Capitol with the pictures of Davis 
and Lee and and all the glorions leaders of a cause that is not lost, but liv- 
ing still. Yes, thank God, we have captured the Capitol, and from that coigne of 
vantage we to rule the blicin a way that make your radical laws 
and your ra leaders forever odious in America, 


I can only add the significant and expressive couplet : 


You may break, you may shatter the vase, if you will, 
But the scent of the roses will hang round it still. 


Again, Mr. Chairman, an honorable gentleman [Mr. N from 
Georgia, a State that is represented to-day and has been in the past 
by such distinguished men, in the course of his remarks on this 
amendment, February 25 of the present year, said: 

Itis no answer to say that the act of Co makes the offense an offense 
against the United States. That is precisely what we complain of—that it deprives 

© State of jurisdiction and ers it upon the United States, and in this way 
interferes with the right of local self-government. Although it be an election for 
Congress it is still a State election, held in the State and y the State, and con- 
ducted and presided over by State officers. Offenders at such an election ought 
surely to be tried under the laws of the State, and to deprive the State of juris- 
diction is a palpable interference with the right of local self-government. In this 
point of view the issue before us is the t issue that will be before us in 1880, 
upon which, in my judgment, will depend the existence of free institutions in this 
country, the sot focal self government, the continuance of constitutional lib- 
erty. Am Iasi how is it that these issues will be before the country in 1880 
any more than in elections that are past! I reply, let facts answer, Is it not a 
fact that there is.a strong movement in the republican party to return General 
Grant to the White House? 


And again, that very eminent lawyer and favorite son of Tennes- 
see, [Mr. BRIGHT, ] in a well-considered speech in this House during 
the present session in the debate on the Army Dill, said: 

The man it is said is in training abroad now ; he has been feasted and ovated in 
Europe by the bondholders and creditors of the United States who wish a stron. 
Government to chain the people down to their dungeon floor and to flay them wi 
taxation, and in to their complaints to givethem the bayonet. Under the 
instigation of those men you will find that there is a candidate in training for the 
p ential race. He will land at the golden gates of the Pacific; he will find a 
splendid palace car to receive him and will be met by shouting thousands. The, 
will shout hosannas to the returning hero; some 5 so abandoned they will 
throw up their hats and render homage to an American Cæsar, 

And again, Mr. Chairman, the gentleman from Maryland, [Mr. KIM- 
MEL, ] having for his constituency a portion of that proud and beauti- 
ful city of Baltimore, on the 19th of February last, during the debate 
on this bill, made the following doleful remarks: 

Every indication laims the coming struggle. The es of the President, 
the rts of the Secretary of War, the Burnside bill, 88 of the unholy 
—.— to sectional prejudices, the restoration to places of power of the men who 

fully led the carnival of extravagance and crime which so degraded the peo- 
le as to fit them to accept the usurpation of 1876 and 1877, and, above all, the can- 
dacy of General Grant, em the aprang shock. Flattered by the atten- 
tions of courts and kings, who may see in 8 ngs, tendencies, and capa- 
bilities the means by which may be obscured the governmental example which 
undermines their thrones, this spoiled child of fortune returns to the land of Wash- 
ington, to spurn the example which made Washington immortal by entering upon 
a campaign for a third presidential term. 


This, then, is the political nightmare that “ frights the souls” of 
our democratic statesmen. I charge it here, upon my sincere belief 
and responsibility, that the proposed repeal of these statutes by 
the party majority of this House, at this time and in this manner, is 
not in the interests of a fair ballot, an honest coant, and a free elec- 
tion; but is, as indicated in the speeches I haye quoted from and 
according to the general tenor of this debate, in the interests of dem- 
ocratic ascendency and success in the presidential campaign of 1880. 
Go on, gentlemen; hesitate not in your wild career; abrogate, as 
you have in part, the wholesome rules and regulations of this House ; 
introduce bills on all subjects and kinds of legislation through the 
petition-box, if you cannot do it otherwise, and allow certain com- 
mittees to make reports at any time; cripple, if you can, the com- 
mercial and business interests of the country by tinkering with the 
tariff, destroying the national banks and their circulation, and giving 
us new laws upon finance and the currency; prolong this extra ses- 
sion of Congress until the summer sun shall dry up our mountain 
streams and wither the green , So that now freshens the beautiful 
lawns of the Capitol; repeal these laws under consideration, and if 
perchance the Executive, influenced by a wise discretion and judg- 
ment, should exercise his constitutional prerogative by interposing a 
veto, consummate your threats and revolutionary schemes by refusing 
to vote the needed supplies. 

Not only inaugurate, as you have done in these Halls of Congress, 
the presidential campaign of 1880, but advance the picket-line in 
your unholy party crusade, fling your political banner to the breeze, 
and inscribe in golden letters on its waving folds your chivalric 
motto, “A solid South.” Crystallize the incongruous forces and op- 
posing factions of that cipher-telegraphic modern democracy that 

ields to no temptation, prates “in season and out of season” its own 
immaculate virtue in the administration of public affairs, and stands 
upon that hybrid party platform of hard money in the East, soft 
money in the West, and political outlawry in the South. Assemble 
and parade your late confederate major-generals, your brigadiers, 
Gey colonels, and your captains, and issue your General Orders No. 

to the South that you have “ captured the Capitol,” and No. 2 to the 
North that you arereconstructed and want “peace and reconciliation.” 
Characterize the election of 1876 and the constitutional majority 
therein expressed by the verdict of a free people as au “ usurpation” 
and a “fraud.” Draw a veil over the history of the late rebellion, 
if you can, and let the loyal minds and hearts of the country forget, 
if they will, their vast contributions of treasure, the sacrilice of a 
million lives of the best blood in the land, and the desolation of 
thousands of happy homes for the maintenance and preservation of 
constitutional Government and the Union. Reproach in the choicest 
language of your democratic vocabulary, as you have done, some of 
the wisest and purest statesmen of the country, who have recently 
been called by an appreciative constituency “to places of power.” 


Stigmatize and revile the greatest general of the age, who led the 
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Union armies to victory; traduce his personal character; disparage 
his late administration; scoff at his foreign travels for recreation 
and culture; talk londly about “imperialism,” “ centralizing policy,” 
and “ruins of the Republic” in connection therewith. You are only 
erecting a monument to your own consummate folly; you are arous- 
ing the popular will of a free and thinking people; you are cement- 
ing, into an active, vigorous life the vital elements of a tremendous 
political power that will solidly close up the rank and file in the 
republican column and march to political victory in 1880 as triumph- 
aay, as Sherman “marched to the sea ”—a victory foreshadowed in 
the light of coming events; a victory that will give to the whole 
people and the whole country a President honored and revered alike 
at home and among all the nations of the earth; a President in- 
vincible in arms, patriotic in peace, competent and honest in official 
life, and pre-eminently possessed of that decision of purpose and 
character so illustriously displayed on that Sunday made memorable 
in American hi at Appomattox. 

You may style all these proceedings and this manner of legislation, 
statesmanship ; you may brand it with the imposing sentiment “ con- 
stitutional liberty ;” you may claim for yourselves and your aed 
the virtues of the decalogue: but what sensible man, woman, or child 
who believes in the intelligence, loyalty, and patriotism of afree people 
will © the issue or the result? i leave it to impartial history 
to vindicate the truth and inscribe on its enduring pages the supreme 
folly and everlasting shame of this proposed democratic legislation. 

o are entering upon the second century of our national life. We 
love our common country and our Constitution. We revere and 
honor our great men who have gone before us but whose memories 
are still fresh and green in the hearts of a grateful people. We es- 
teem and admire our living heroes, whether in private or official life. 
We love the old flag with its stars and stripes that has been trailed 
but never dishonored—the flag of our fathers, and I trust of our 
children’s children, that floats so 8 proudly to-day from 
every home of the North and South and t and West; that every 
breeze of heaven lifts and nightly dews baptize, the first sunbeams 
of morning and the last of evening kiss, and that with its livin 
menona and its loyal loving hopes is“ sacred next to our faith an 
our 1 

Mr. COVERT. Mr. Chairman, I had not intended to take any part 
in this discussion. I had been quite content that the issue should go 
before the country upon the nd Bape submitted by other gentlemen 
upon either side of this Chamber. I have been a close observer and 
a patient hearer of this debate from its inception, and I have been 

uite willing that the country should judge where the merits of the 
discussion rest. Ours is a nation of readers and our readers read 
between the lines. They will search in vain, sir, for argument in sup- 
port of the retention of these laws—their further existence—in sug 
gestions which have been indulged in by the other side as to possible 
weaknesses in the Constitution which has stood the test of a century’s 
trial; to the history of slavery; to reminiscences of the rebellion ; to 
unmanly and uncalled-for references to the presence of “rebel brig- 
adiers” and “ex-confederate colonels” upon this floor. They will 
search in vain for suggestions pertinent to this discussion in landa- 
tory references to Grant, and prophecies as to the campaign of 1880— 
such as have characterized the speech of my colleague [Mr. BAILEY] 
who has just taken his seat. Our readers, reading the lines and be- 
tween the lines, will pay much more regard and give much greater 
weight to the calm, dispassionate expositions which have come up 
from this side of the House upon the constitutional law governin 
this question, the absolute right of the sovereign States to contro! 
their elections under the Constitution without Federal interposition. 

I would have made no effort, sir, to secure recognition but for tlie 
fact that the recent illness of my distinguished colleague, [Mr. FER- 
NANDO Woo, ] upon whose motion the Judiciary Committee of the 
last Congress investigated the methods pursued under color of this 
law in the city of New York, has thus far prevented him from speak- 
ing upon this question; and that in the natural anxiety of so many 
members to discuss the matter, my colleagues upon this side may 
perhaps find themselves without n to voice here the sen- 
timents upon this proposition of a large body of the people of our 
State, 

I venture, under these circumstances, to detain the committee for 
a brief space only in the presentation of a few facts gleaned from 
the report of the committee to which I have referred. 

1 have no hesitation in saying, sir, that if no other reason existed, 
if no consideration of constitutional law entered into the question, 
the facts elicited by the sworn testimony taken by this committee 
ought and ought alone to be sufficient to bring about the repeal of 
this measure now under discussion. 

Had I not determined to present these facts without criticism and 
without comment, I should say that political history nowhere pre- 
sents darker or more infamous pages than those wherein this testi- 
mony is recorded—the story of the shame and disgrace inflicted under 
color of Federal authority upon citizens of the sovereign State of 
New York. 

So far back as 1869 the e e was raised as to the legality of 
naturalization papers issued during the preceding year in the city 
of New York. 

The methods pursued in granting naturalization had been the same 


before all the judges, and were in every respect the methods which 
had obtained during ten years prior to 1868, and which were in fact 
followed down to 1874. A uniform kind of deposition was used alike 
in the various courts of the State having power to act in the matter. 
An index was kept by the clerk of the court granting naturalization, 
in which was made the various necessary entries: the name of the 
person naturalized, the country from whence he came, and the names 
and residences of his witnesses. 

The claim made so early as 1869 was that every naturalization 
paper issued from the supreme and superior courts of New York, with 
the exception of six, was illegal and void for the reason that no entry 
had been made by the clerks of the courts, in the formal court min- 
utes, of the granting of the certificates. 

From time to time since 1869, upon occasions of elections, Commis- 
sioner Davenport had caused voters holding these 1868 certificates to 
be challenged: at the polls, and had.in some instances taken away 
their papers of natn tion. Ten years rolled by. Not an arrest 
was o and no effort was instituted to have the legality of these 
certificates tested. Not until one year ago, in the spring of 1878, was 
it determined to make a wholesale crusade upon the holders of these 
1868 certificates. Last summer, and late in the season, complaints 
were made against sel every voter who had registered in the elec- 
tion of 1876, in New York City, upon these certificates—aggregatin 
about ten thousand people. Over two thousand warrants 9 
under these complaints. Some three hundred persons were arrested 
and brought before the commissioner. They were there told they had 
been guilty of a felony, but would not be punished if their natural- 
ization papers were surrendered. When they made the surrender of 
their papers ky were discharged, Not a single man of them all 
was indicted, and still no attempt was made by Davenportor by any 
person in authority or claiming authority to try or test the validity 
or legality of these certificates. 

The autocrat of the New York ballot-box floated in an atmosphere 
of political delight. In the excess of his satisfaction he wrote to the 
Attorney-General of the United States detailing what he had done— 
advising the highest law officer of the country, the legal adviser of 
the President—that all the certificates nted in the two courts I 
have mentioned in 1868 were illegal, and that by prompt action he 
could obtain the surrender of the certificates before election. The 
Attorney-General, however, to his credit be it stated, refused to adopt 
the views presented, and replied to this notification of the chief super- 
visor in these terms. Let me read: 

It does not seem to me r that criminal 
which are not intended to oe parened and are tende 3 ee 
ment, the 9 being to induce these persons to give up their ficates. 
Tf Mhay have been guilty of any offense they are to be prosecuted and punished. If 
not, the criminal process is not to be used for any other but its legitimate purpose 
of punishing offenders. 

This announcement might seem to be a check upon the further op- 
erations of the chief supervisor, but it did not prove so. Davenport 
was “Sir Oracle,” and a few months later, at his suggestion, the 
United States district attorney for that district published a notice to 
the effect that inasmuch as it was alleged that many persons were 
fraudulently possessed of naturalization papers, such persons could 
avoid arrest and prosecution by appearing before the commissioner 
and surrendering such certificates if they should appear fraudulent. 
Under this notice three thousand foreign-born citizens, fearing mo- 
lestation, with the dread of legal difficulty and of personal trouble 
which was held up before them, gave up their papan of naturalization. 

Mr. McCOOK. Did not all of those men who surrendered their 
certificates of naturalization sign a deposition stating distinctly and 
clearly that they knew what they were about? 

Mr. COVERT. I will answer my colleague’s question. I am not 
prepared to say that that is the case. On the contrary, I think my 
colleague is mistaken in the assumption that all the persons who sur- 
rendered their papers signed a certificate to that effect; but I call 
the attention of my colleague and the attention of the House and 
the country to the testimony upon that topic as embodied in the re- 
port of the Judiciary Committee. The witnesses appeared upon the 
stand, and then, when the same question was propounded to them 
which has been propounded by my colleague to me, they said almost 
with one voice that in no instance was this clause of this so-called 
deposition read to them, and they had no knowledge whatever of the 
fact that they had been asked tosign anysuch statement. That was 
the testimony before the committee. 

Mr. FRYE. Will the gentleman allow me a moment? 

Mr.COVERT. My time is limited. I have soon to yield the floor, 
and cannot yield further; more particularly, if the gentleman from 
Maine [Mr. FRYE] will allow me to say so, because he possibly in- 
terrupts me to advertise the Okolona States, of which paper he seems 
to be the agent on this floor. 2 I beg to assure the gen- 
tleman I do not want to subscribe for the paper. [Laughter.] 

Mr. FRYE. Now, Mr. Chairman—— 

Mr. COVERT. I cannot yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. COVERT. Possibly this was not intimidation. Possibly no 
intimidation was used in the cases of these three thousand men but 
slightly acquainted with our forms and rules of law. But in the face 
of the proclamation of the United States district attorney, hinting at 
“ arrest” and “prosecution,” but one view, it seems to me, can be 
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taken of the matter. But there were those who wanted a legal test 
other than the ipse dixit of Davenport applied to these papers. Three 
adopted German citizens, all of whom had been told by Davenport 
that their certificates were illegal because their issuance was not en- 
tered in the court minutes, applied to the superior court of New York 
by formal proceedings for a correction of the record in this t, 80 
that every demand of the commissioner might be fully complied with. 

Formal notice of the argument of this motion was given to the dis- 
trict attorney and to the commissioner, but neither of them attended 
upon the hearing. Judge Friedman, after full examination of the 
matters submitted, denied the motion to correct, holding, in an elab- 
orate opinion, that at best the point suggested was a technical error, 
that it affected every naturalization in that court from 1858 to 1873, 
over forty thousand in number, including one thousand women. 

Mr. Davenport had no more regard for this judgment of the court 
than for the judgment of the Attorney-General, for, incredible as it 
may seem, on the very afternoon of the day that this opinion was 
delivered he telegraphed to the supervisors and marshals in each dis- 
trict to pay no attention to it. 

For consistent hardibood in desperate daring, for absolute and 
supreme disregard of all law, for perfect and entire independence of 
the decrees of courts, Mr. Commissioner Davenport is entitled, it 
seems to me, to the most conspicuous place that can be assigned to 
any American citizen in contemporaneous history! 

Not in scattered and remote sections where shot-guns are alleged to 
be carried to the polls; not where the color line is alleged to be drawn; 
not where a weak and ignorant and helpless race are alleged to be at 
the mercy of their more powerful white neighbors; but in the peerless 
city of New York, the metropolis which is the boast and pride of this 
Republic, these acts occurred, and further indignities were inflicted 
upon the rights and upon the persons of citizens. 

Not only were supervisors of elections instructed to pay no regard 
to the decision I have quoted, but on the same day they were told 
whenever the holders of these certificates offered to register to take 
from them their certificates and forward them to the chief super- 
visor. And in obedience to these orders, these papers were taken 
from nearly two thousand people who: presented themselves at the 
places of registry for the purpose of registration. 

Think of this, Representatives of the people! Think of this, you 
who profess to believe in the binding force of the fourth amendment 
to the Constitution: 


The right of the le to be secure in their ms, houses, rs, and effects, 
„ 0 3 and seizures, shall not be violated. 


After J 5 Friedman’s decision, and with full knowledge of it, 
just before the fall election in 1878. Davenport directed a clerk in his 
employment, and whe was also a deputy marshal, to swear to com- 
plaints t every man who had registered in 1878 upon the cer- 
tificates ed in 1868 except the six whose naturalization was 
entered in full in the minutes of the court. 

These complaints alleged the belief by the complainant that a crime 
had been committed; but, as he himself admits upon his examina- 
tion, he had no nal knowledge whatever of the person com- 
plained against; had no conversation with the supervisors who fur- 
nished information as to the registry, and, with the exception of the 
two hundred and fifty complaints which he himself filled up, out of 
three thousand one hundred, he knew absolutely nothing as to the 
truth or falsity of any one fact stated in the complaint so sworn te. 
These complaints were verified on the Sunday and Monday preceding 
the election, and upon them Davenport issued warrants of arrest. 

Where did the crime come in? here was the criminal intent? 
To make them criminals the holders of these certificates must have 
guilty 8 of the improper character of the certificates, and 
no averment of this guilty knowledge appeared in the complaint. 
On the contrary, under the only judicial decision which had been ren- 
dered in the matter, they had every reason to suppose that the cer- 
tificates were regular and valid. 

How were these warrants executed? In many instances they were 
given to deputy marshals, who in some cases placed them in the hands 
of republican supervisors of election detailed to overlook the ballot- 
boxes at the various polling places. Whenever any of these voters 
came to deposit his ballot the supervisor, if he wanted the man ar- 
rested, would hand the warrant to a deputy marshal, and the victim 
would be taken from the polls and into the presence of the chief su- 
pervisor. Over six hundred persons were taken in this way before 
that officer, who on the day of election held regal sway as a “ court” 
in the Federal building in which the post-office is located. 

The scene here, as detailed by the statements of sworn witnesses, 
almost beggars description. In the iron cage or pen used for the de- 
tention of criminals, at times crowded to its utmost capacity, were 
all descriptions of people—the decent, respectable voter crowded by 
the drunken, filthy wretch with whom contact meant contagion. The 
hearing before the commissioner was short, sharp, and decisive. If 
the prisoners had not voted they were required to promise they would 
abstain from doing so before they were discha 

And all this in the face of the notification of Attorney-General 


to the commissioner that the criminal process was not to be used “for 
= other but the a ee urpose of punishing offenders.” 
ence to follow this matter any further. I have 


have not the pa 
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not the time to speculate as to the number of honest voters of foreign 
birth who were intimidated by these high-handed proceedings froin 
going near the polls on the day of election. The testimony adduced: 

fore the committee bears its own comment. I commend to every 
Representative here, to every lover of constitutional liberty in the 
land, to every man who values fairness, to every one who yields re- 
spect to the decrees of courts, to every man who believes in the right 
of free election, the testimony taken in New York by the Jadiciary 
Committee of the Forty-fifth Con, 

It is not possible, Mr. Chairman, that proceedings like these can 
continue unchallenged and uncontrolled in the metropolitan city of 
this free Republic. It is not possible that the plain provision of a 
constitutional amendment giving to every person protection from un- 
reasonable seizure of persons and papers is to be scornfully disregarded. 
It is not possible, sir, that the solemn adjudication of a State court 
of record is to be laughed at and openly defied by a Federal officer 
when that court has fall jurisdiction of the subject-matter deter- 


ned. 

And finally, sir, when scenes like these are enacted in the city of 
New York, and when they may occur in every city and in every State 
throughont the length and breadth of this land under color of this 
law, it is not possible that any conscientious lover of that Constitu- 
tion which gives to the several States the right to enact their own 
election laws and to establish the qualifications of their voters—it is 
not possible that any lover of this Constitution can relax any and 
every lawful effort to secure the repeal of these enactments. 

Men talk, sir, of the 8 of the Army at the polls. This House 
has voted to repeal the law which permits their presence there. Army 
officers are emphatically gentlemen by birth or breeding or by asso- 
ciation and education. They are not the character of men who would 
permit, if they could avoid it perhaps, the occurrence of disreputable 
acts at the pona or any unnecessary interference with the rights of 
the voter. It is the spirit of intimidation suggested by the presence 
of soldiery at the ballot-box rather than the personnel of these agents 
that is objectionable, But to the presence at the polls of a swarm of 
supervisors and marshals the objection goes further. It is not only 
the intimidation which is born of their presence and their acts, but 
it is to the character of these civic officials that the objection extends. 
To great extent they seem to have no characters to lose; they, as in 
the case of Mosier, in New York, do not hesitate to swear to com- 
plaints embodying facts of the existence of which they know nothing; 
they have no appreciation of the high and almost sacred character 
of the work they are called upon to supervise. The country had 
better, it seems to me, a hundredfold countenance the presence of 
armed troops at the polls, at little additional expense to the people, 
rather than the costly presence of the Davenports, the Mosiers, and 
the thousands more of unarmed, perhaps, but still more powerful and 
dangerous supervisors and deputy marshals. 

The vast majority of the people of this country have determined 
that these offensive laws shall be repealed, not violently, not by revo- 
lutionary measures, in the popnlar acceptation of the term, but by 
the moral force of overwhe ing public sentiment. I have faith to 
believe that the people see and understand the danger which sur- 
rounds them, the condition so aptly described by De Tocqueville in 
his “ Democracy in America.” That observant author says, in sub- 
stance, that revolutions are not what he most fears for the people of 
this Republic, It is rather their disposition to shut themselves within 
the narrow circle of domestic interests to such an extent as to ulti- 
mately become inaccessible to those great and powerful public emo- 
tions whieh’ perturb nations but which enlarge and recruit them. 
He expresses the fear that the people of this land may arrive at such 
a state as to regard every new theory as a peril, every social improve- 
ment as a stepping-stone to revolution, and that they may refuse to 
move altogether for fear of being moved too far. 

Is it possible, sir, that this fear, expressed so many years ago by a 
profound and impartial observer of our institutions, is about to be 
realized? God grant that this may not be so, and that neither rev- 
olution nor sluggish inaction and unconcern may affect the perma- 
nency and prosperity of the Republic. 

The majority of the people, speaking e their agents in this 
Congress, purpose to repeal these sections o existing law. They 
realize that the occasion which rendered this legislation seemingly 
necessary has gone by. They begin to believe, with the author of 
the History of Civilization in England, that— 

The most valuable additions made to legislation have been enactments destruc- 
tive of preceding legislation, and the best laws which have been passed have been 
those by which some former laws were repealed. * * * The concession merely 
consists in this: the legislators have retraced their own steps and undone their 
own work. If we examine the policy of the most humane and enlightened gor- 
ernments we shall find this o be the course they have pursued. The whole 
and tendency of modern legislation is to restore things to that natural channel 
from which the ignorance of preceding legislation has driven them. This is one 
of the great works of the present age ; and if legislators do it well they will de- 
serve the gratitude of — 

And this is aeea of the great work which the majority of the peo- 

le, represented by the democratic members of this Congress, have 
Ratermined to do, so far as they have the legal power to do it. 
Vot a man on this side of this House whose conscience does not 
call him and urge him to this work; not a man here but who be- 
lieves that this call comes to him as the call of duty. And as fully 
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as he may—as completely as in him lies—every democratic Repre- 
sentative here will do his part in the attempt at least to repeal these 
odious and unconstitutional enactments, holding himself responsible 
for his action to the people whom he represents and to the God in 
whose name he has sworn to discharge as well as he may the duties 
of the people’s agent upon this floor. 

Mr. &EDDES. I will yield three minutes of my time to the gen- 
tleman from Mississippi, [Mr. MULDROW. ] 

Mr. MULDROW. Some days ago the gentleman from Maine [Mr. 
FRYE] made reference to certain indorsements which he claimed had 
been made of the Okolona States, a paper published in Mississippi, 
and which, through the gentleman from Maine, has become quite 
notorious in this country. In the allusion which that gentleman 
made to that paper, which he insisted reflected southern political 
sentiment, he uses this language: 

The paper which I received this morning actually bristles all over with indorse- 
ments of papers all over the South and indorsements from political friends. 


He further says in regard to it: 


I say that it is my naji and not illiberal, and not unjust to the gentleman from 

1 to cite here to the House no w of mine, only the words of this paper 
ublished in the State of Mississippi; only the words of this editor, as I said, in- 
jorsed by score upon score of papers in the South. 


Now, I did not believe it possible for the gentleman from Maine, in 
his PANE fervor to make capital for his political party, to have 
made declarations which a mere recital of the facts will show to have 
been so reckless. In the first place, the paper to which he refers in 
citing these indorsements which it claims, cites more articles of laud- 
ation, or, if not more, quite a number of articles of laudation, from 
republican and not democratic papers. 

e gentleman from Maine says that the paper ho received bristled 
all over with indorsements of papers in the South. There was not 
a single indorsement of a single sentiment uttered or promulgated 
by that paper since this controversy began. The editor himself con- 
fesses that these indorsements are from newspapers printed in the 
years 1875, 1876, 1877, and 1878, and not a single indorsement from 
any paper in the South since these recent articles have been pub- 
lished in that paper which have given it so much notoriety. 

{Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MULDROW. One minute more. Toshow whatis the feeling 
with regard to that paper in Mississippi, I send to the Clerk’s desk 
and ask to have read aresolution recently adopted by the democratic 
executive committee of the very county in which it is published. 
The resolution is from the Messenger, a democratic newspaper pub- 
lished at Okolona. 

The Clerk read as follows: 

Resolved, That we indorse the statements of Colonel H. L. Mutprow, our Rep- 
resentative in Congress, recently made in a debate in Congress, as to the conserva- 
tive sentiments of the people of “Missiselppi, and that the Southern States, a news. 
paper published in the town of Okolona, does not represent the sentiments of 
the democracy of Mississippi.” 

Mr. MULDROW. All I desire to add in connection with that is 
that I think whenever the gentleman seeks to rekindle the fire of 
sectional discord for the benefit of his party he should quote from 

apers whose laudation comes from democrats and not from repub- 
han as in this instance. 

Mr. FRYE. One moment. 

The CHAIRMAN. The gentleman from Ohio [Mr. GEDDES] is en- 
titled to the floor. 

Mr. GEDDES. Being anew member of this House, I doubted the 
propriety of participating in this discussion [laughter] knowing that 
the time would be profitably employed by more experienced mem- 
bers 


Mr. FRYE. One moment. 

Mr. GEDDES. Other considerations, however—— 

Mr. FRYE. That is the courage of the democratic side of the House. 
The gentleman from New York [Mr. COVERT] and other gentlemen 
make their flings, and then shut the door to any reply. That is cour- 
age, that is chivalry. 

The CHAIRMAN. The Chair desires to ask the gentleman from 
Ohio [Mr. GEDDES] to permit the Chair to ask the consent of the com- 
mittee that the We from Maine [Mr. FRYE] may be heard a 
few minutes without taking it from the time of the gentleman from 
Ohio. : 

Mr. GEDDES. I yield cheerfully for that. 

Mr. THOMPSON. I move that the gentleman from Maine [Mr. 
FRYE] be allowed three minutes, the time allowed the gentleman 
from Mississippi. 

The CHAIRMAN, Is there objection to the gentleman from Maine 
proceeding? [After a paure.] e Chair hears no objection. 

Mr. FRYE. I thank the Chairman for this that he did not permit 
these statements to be made without a chance for a brief reply. He 
would not do as the gentleman from New York who has just sat 
down, [Mr. COVERT,] make a fling at a colleague on the floor of the 
House and then close the door so that he could make no reply. The 

ntleman from Mississippi [Mr. MuLDROW] has had an extract read 

a paper published in his distric Soy of which I have also 

received, so that it appears I am not the advertising agent alone of 
the Okolona States. 
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Mr. MULDROW. Permit me one moment. 

Mr. FRYE. What is it? 

Mr. MULDROW. I would ask the tleman if he has not also 
received a circular from the Okolona States requesting him to post 
it in a public place in order to aid the circulation of that paper? 

Mr. FRYE. I never had but one letter from the gentleman who 
sc 7 Okolona States, and that is the one I ca to be read the 
other day. 

Mr. MULDROW. I am not talking about a letter, I am talking 
about a eas circular, ii i 

Mr. FRYE. No, sir; I have received no printed circular. I would 
not myself engage in circulating such poison as is published in that 
paper. But the gentleman has had read an extract from another 
paper published in that district—an opposition paper—and says that 
that represents the sentiments of the democracy. 

Now I want to read an extract from that paper. [Laughter and 
applause on the republican side.] It is from the same issue from 
which the gentleman took his clipping. It is this: 


1 eee General Chalmers as much as any member we have in Congress. 
m — 


That was the General CHALMERS who made the speech to which I 
replied the other day, and who made such charges against the north- 
ern people of this country. 

Mr. SAMFORD. That gentleman is not now in his seat. 

Mr. FRYE, I read: 

Indeed we think he comes nearer saying the right thing at the right time than 
almost any member from the South, and for this reason, we earnestly protest 
against the recent attempt of the Bourbons to injure him and impair his usefal- 
ness by covering him with fulsome praise. They tried detraction and denan- 
ciation until they discovered, (hard as 8 775 are to learn anything,) that such a 
course on their part was beneficial to the Little Game Cock,“ and now they have 
changed tactics and would have the world believe CHALMERS is one of them. No 
such thing; CHALMERS is a conservative democrat— 

That is, a southern conservative! 


CHALMERS is a conservative democrat who is popular enough to be elected ina 
district having an overwhelming negro majority. 


Mr. MULDROW. I should like to ask the gentlemen a question 
right here. 

1 MULDROW.. If the gentleman will permit 

* + the gentleman wi it me. 

Mr. FRYE. Yes, sir. p> 

Mr. MULDROW. I ask the gentleman this question: I ask him to 
put his finger upon a single sentiment or to cite a single utterance 
which has emanated from the tleman from Mississippi [Mr. 
orig road Base this floor which is not conservative. 

Mr. FRYE. The House and the country have the speech of the 
gentleman from Mississippi, 

Now, I wish to take an indorsement of the same gentleman from 
the Okolona States (which the gentleman from New York [Mr. Co- 
VERT] said I had advertised) to see whether the two papers do not 
run in the same current; whether they do not eat their soup out of 
the same bowl with the same spoon. [Laughter and applause on 
the republican side.] 

That recent h of Hon. J. R. C on the use of at the 
will thrill the Saath to the very core of its heart. It was pa egg ashe Legg 
was the speech of the crisis. Mississippi is proud of her —— a Cheers 
CHALMERS! 

Mr. MULDROW. I insist that the gentleman shall 

Mr. FRYE. Right below it in the same connection is the following: 

The men who unleashed the hounds of war upon 5 in the name of 
“Union” were trai and they must be branded as tors before the world 
and damned to the depths with the Benedict Arnolds who opposed secession and 
secessionists in the days of the Revolution. 

[Laughter and applause on the republican side.] 

So much for the two papers. Now for the Okolona States. Some 
gentleman has handed me, I do not know who, but I presume it is 
coxreet 
Mr. MULDROW. Was he a democrat or a republican ? 

Mr. FRYE. A statement of the Okolona States’s circulation, which 
shows that it has increased its circulation since 1874 127 per cent. 

Mr. VANCE. But what circulation did it start with? 

Mr. FRYE. It has to-day, no states, as 5 pron a in its 
county as any in any southern county outside of some large city. 

Mr. MULDROW. I 8 to say a woe z 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MULDROW. My question in reference to the gentleman from 
Mississippi [Mr. CHALMERS] whose utterances the gentleman from 
Maine has stated are incendiary and revolutionary, not been an- 
swered. He has referred to no sentiment of the gentleman from Mis- 


.sissippi which shows the statement he has made can be substantiated. 


Iwill say further that the quotation which the gentleman from Maine 
has just made comes from the same paper which recently has become 
so popular with the republican party. 

Mr. GEDDES. Now, Mr. bakoa, I do not wish to be considered 
as wanting in courtesy, and I declined to yield to the gentleman from 
Maine simply because of the limited time allowed me. But as we are 
charged with being wanting in chivalry, I notice that when a similar 


ap was made to the other side the other day, a gentleman there 
d, “Not now, sit down!” . 
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Mr.SAMFORD, There were twoor three of them said the same thing. 

Mr. GEDDES. Mr. Chairman, being a new member of this House, 
Ihave doubted the propriety of participating in this discussion, know- 
ing the time could be more profitably employed by the more expe- 
rienced members. Other considerations, however, have induced me 
to ask the indulgence of all for a short time. 

We all appear to realize the magnitude of the questions before us 
and the responsibilities resting upon us, but the able and exhaustive 
ar, ts already submitted, with those coming after me, will, I 
have no doubt, enable us and the country to reach a safe conclusion. 

From our stand-point personal and civil liberty seems to be imper- 
iled. It appear to be a struggle for the maintenance of popular gov- 
ernment. ln such a contest every 5 of my heart beats in 
unison with the interests of the people. 

This is not the first time these questions have been considered in 
this country. They divided political parties in the infancy of our 
Government, and have frequently since agitated the public mind and 
the judgment of the American people required in reference to them. 
They are still vital to our political well-being. 

These laws under consideration should be repealed on three grounds: 

1. They are unconstitutional. 

2. The E partisan purposes to which they have been and can 
be applied. 

3. They are vicious and impolitic in principle. 

I shall only attempt to discuss briefly the last-named proposition ; 
the others have been unanswerably established. 

The gs Anta party having obtained and for long years held ab- 
solute, ost unlimited control of the Government of this country, 
could and did exercise the power of fastening upon the people meas- 
ures that have produced countless evils, and still threaten more seri- 
ous consequences. 

This gives rise to the questions pending before us, and they must 
be decided in view of our accountability to that great tribunal—pub- 
lic opinion—from which there is no appeal but to our own consciences 
and ourGod. The final result before a liberty-loving people, capable 
of self-government, cannot be doubtful. 

We must, then, as their representatives, enter upon and carry out this 

d, patriotic work of real reconstruction of the laws on the basis of 
the Constitution, with the same dignified, dispassionate, and uncon- 
querable spirit that animated and guided the founders of our insti- 
tutions. To do this many of the idols of the republican party must 
be demolished. Precious principles long neglected and contemned 
must be restored. We must return to the political landmarks of the 
fathers. The paradise of government practically subverted by the 
vicious legislation during republican rule must be regained. As Moses 
the leader of God’s chosen people took the molten calf which the peo- 
ple had made of the golden ear-rings of their wives and daughters, 
and burnt it in the fire and ground it to powder, and strewed it upon 
the water, so must we utterly destroy this ruinous legislation of the 
past. We must start ont and travel along the broad, plain highway 
of constitutional liberty. 

Jam alarmed and tremble for my country when I find a respectable 
minority—men of gigantic intellect and wielding immense influence— 
vigorously and persistently struggling to maintain upon our statute- 
book a species of legislation seriously at war with popular govern- 
ment. It certainly is in the direction—unintentionally I trust—of a 
monarchical form of government. Will it not recall to the public 
mind the action and spirit of men who aroused the patriotic appre- 
hensions of General Washington at an early period, when he wrote 
to Mr. Jay, saying: 

What astonishing changes a few years are capable of producing! Iam told that 
even re: able characters speak of a monarchical form of government without 
horror. thinking proceeds speaking; thence to acting is often but a single 
sop: But bow irrevocable and tremendous! Whata triumph for our enemies to 
verify their 3 fons! What a triumph for the advocates of despotism to find 
that we are incapable of 3 ourselves and that systems founded on the 
basis of equal li y are merely ideal and fallacious! Would to God that wise 
measures may be taken in time to avert the consequences we have but too much 
reason to apprehend. 


These words of wisdom and undying love of freedom come to my 
mind and heart at this time as peculiarly appropriate, and in myaction 
I desire to heed them. 

Much of the legislation of the Federal Government during the time 
the republican party held unlimited control of our affairs and guided 
the destinies of this migkty Republic was enacted with reference to 
a real or supposed temporary exigency, and without much consider- 
ation of or . for the Constitution of the country or the real 
spirit and genius of our form of government. The laws for the ap- 
pointment of Federal officials as supervisors of election in the several 
States belong to that class of legislation, and are so obnoxious to the 
people and subversive of free institutions that the people all over 
the land demand their immediate repeal. These laws make a bold 
direct attack upon the dearest rights of freemen. They cannot be 

. justified or defended on SET gronna consistent with the perpetuity 
of free institutions. They strike down and would destroy the most 
sacred rights of the people. The very basis upon which the founders 
of our Government erected the grandest institutions known among 
men is endangered by these measures, and, if allowed to stand, the 
superstructure—the d and inimitable political architecture we 
so much admire—will soon totter and fall. 
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The laws providing a test oath for jurors and expressly authorizing 
the ce of armed Federal soldiers at the polls, it is said, might 
have been repealed without resistance if democrats consented to 
allow the laws authorizing the 1 of Federal supervisors 
of election and of deputy marshals to take control of elections to 
stand. Such a concession on our part would have been an inexcusa- 
ble surrender of a t principle and abhorrent to the people we 
represent. I know that that alone would be a grand work, and it 
will be a bright page in our history. 

For the people—peaceful, law-abiding citizens in the performance 
of their duties and in the enjoyment of their immunities—feel a deep- 
seated aversion, an irrepressible repugnance to Federal muskets at 
the polls. They are naturally and wisely jealous of such influences. 
They understand and interpret the true and unmistakable meaning, 
of soldiers at the voting places to be that the people cannot be RATAR 
and that brute force is essential to maintain order. Thhis mode of sub- 
duing men cannot be acceptable to the masses of any party. It would 
therefore have been gratifying to to me, and a far more hopeful sign of 
the times, if laws so vicious and so destructive to civil liberty conld 
have been wi out by common consent. They should and will be 
buried with the alien and sedition laws and kindred measures, all 
conceived in partisan bitterness and for a season sustained for mere 
partisan p . But, rest assured, the unerring judgment of the 
people wi over their tomb such an emphatic condemnation as 
will make their sleep everlasting. 

And this inglorious effort on the other side of this House to rekin- 
dle the fires of sectional bitterness and feed and fan the withering, 
blighting, and blasting flames of discord and hatred, will prove una- 
8 before the great mass of the people of all sections of our 
country, who now stand with outstretched hands imploring the good 
angel of peace, fraternity, mercy, and good-will to men to avert the 
mischief and give us once more— 


A union of waters, 
A union of lands, 
A union that none can sever; 
A union of hearts, 
A union of hands, 
Our own glorious Union forever. 


These statutes under consideration are antagonistic to the cardinal 
doctrine of home rule, local self-government ; the right of each State 
to enjoy in the spirit of the original Union all the rights not surren- 
dered to the General Government. This constitutes the distinctive 
and vital feature of our political editice. I know it has become the 
habit of the times, when any reference is made to the principle of 
home rule, sneeringly to meet it with the assertion that the States 
have no rights the Federal Government is bound to respect, and that 
what is wanted is a stronger government. A great centralized gov- 
ernment, with the reins in the hands of one man—freed from the 
present constitutional restraints, freed from the checks and restraints 
of a legislative body—would, they reason, give us “ peace and rest.” 
But it would be the peace of a loathsome despotism, and the rest 
found in the grave of liberty. 

Our country is of such vast extent, with such an infinite variety of 
local interests, and with such diversified wants growing out of cli- 
mate, soil, productions, and habits, that the necessary and unalien- 
ated rights of the local authorities of the States must be adhered to, 
preserved, and cherished. The founders of our Union succeeded in 
overcoming the difficulties in their way, and establishing the Union 
consistent with local self-government in the States. 

In thus solving this grand political problem, they manifested a 
wisdom, foresight, and statesmanship unequaled in the history of our 
race. What they settled I hope to see as enduring as the everlastin 
hills. They determined to have a national government—a union o 
the States—with the rights of the nation and the rights of the States 
based on principles consistent with the welfare and prosperity of 
each. By theiraction, the sovereignty of the several States was left 
unimpaired and unaffected in respect to all matters of local juris- 
diction. They at the same time recognized and adopted the princi- 
ple that the Federal Government was also the creature of the will of 
the people, and that the Federal Government should possess, exer- 
cise, and enjoy such functions as were essential for the efficient ad- 
ministration of the interests connected with the general welfare of 
the nation. Each—the States on the one hand and the Federal Gov- 
ernment on the other—moving within the limits of this sphere as- 
signed, and we have a system of government the best, purest, and 
grandest ever made by men for the poopie 

The inaugural address of Mr. Jefferson, delivered on the 4th of 
March, 1801, presents such an admirable epitome of the principles of 
the democratic pany of that day, and for which we are now con- 
‘tending, that I read a few paragraphs from it. He says the 
essential principles of our Government are these: 

in — and exact justice to all men, of whatever state or persuasion, religious or 
poli governments in all hi 


cal; the support of the State Tights as the most com- 
petent eee for our domestic seca eign and the surest bulwarks t 
anti-republican tendencies; the preservation of the 
whole constitutional vigor as the sheet anchor of our peace at home and safe! 
abroad; a jealous care of the right of election by the people; a mild and 
corrective of abuses which are lopped by the sword of revolution where le 
remedies are unprovided; absolute acquiescence in the decisions of the majority, 


the vital principle of republics, from which there is no appeal but to force, the 


1879. CONGRESSIONAL 


vital and immediate parent of despotism ; the 
the — 2 


should be the creed of 
of civil instraction, 
and should we wander from them in moments of error or alarm, let to 
— eg our steps and to regain the road which alone leads to peace, liberty, and 

Mr. Chairman, these principles are cardinal with the democratic 
party and should be, I submit, dear to every lover of popular insti- 
tutions. Ever since our unfortunate civil war closed we have strug- 
gled to restore, and permanently secure, constitutional government 
and home rule wherever they were denied to any portion of our com- 
mon country. 

Under one pretense after another the principle was disre ed and 
trampled under foot by the party in power, and the legislation now 
about to be repealed forms one of the darkest pages of that history. 
Posterity will it as a disgrace to the party responsible for it. 
The disinfecting matter thrown over it in this dying effort to justify 
and perpetuate it cannot suppress the loathsome character of these 
laws nor the offensive manner of their execution. 

I shall not stop to recount or describe the revolting scenes that have 
occurred in the free cities of the North in the execution of these laws. 
I leave that to others; I merely discuss the principle involved. 

If I knew that in this beautiful city—the capital of this great na- 
tion every family were threatened with destruction by gunpowder 
concealed beneath each hearthstone, I would certainly give the 
trusting they would not wait to see the practical working of it be- 
fore removing the danger. It should be enongh for us to know that 
these laws are in principle pernicious and deadly. 

This law, after providing for the appointment of an unlimited num- 
ber of special deputy marshals to attend the polls under compensa- 
tion at the rate of $5 per day, not exceeding ten days, by section 
2022, makes the further provision which I desire to have read, and 
invite the earnest attention of every lawyer and representative of 
the people to its terms. 

Sec. 2022. The marshal and his general deputies, and such ial deputies, shall 
korp the peace, and support and protect thee — of 9 in the 7 ee 0 
of their duties, preserve order at such places of registration and at such polls, pre- 
vent fraadulent registration and fraudulent voting thereat, or fraudulent pom aE 
on tie part of any officer of election, and immediately, either at the place of regis- 
tration or pollin, piadade elsewhere, and either before or after registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com- 

or attempts or offers to commit, any of the acts or offenses prohibited herein, 


or who commits any offense against the laws of the United States; but no person | 


shall be arrested f en, for any offense not committed in the presence of 
the marshal or his gen or deputies, or either of them, or of the super- 
visors of election, or either of them, and, for the purposes of arrest or the preserva- 
tion of the peace, the s of election shall, in the absence of the marshal’s 
deputies, or if required to assist such 5 the same duties and powers as 
deputy marshals; nor shall any person, on the day of such election, be arrested with- 
out process for any offense committed on the day of registration. 


This provision should arouse and startle the most confiding and 
indifferent citizen. After a careful reading of these laws I am shocked 
by the letter and spirit of them. It is absolutely amazing to see any 
intelligent man yield his assent to them unless he first deliberately 
resolved that our people are incapable of self-government and must at 
once be provided with a master. The country should be alarmed to 
find so many of their representatives willing to preserve and per- 
petuate these hateful, malignant; and destructive laws. An exam- 
ination of the section read will show clearly their odious character. 
They show an unjust distrust of the people. There is implied a want 
of confidence in the honesty, integrity, and capacity of the people. 
The people are boldly told that they must be watched, guarded, and 
scrutinized as to the manner in which they enjoy their most precious 
immunity as citizens. This is an inexcusable insult to freemen. I 
re; ese laws an unmitigated outrage. It is to my mind vile, 
wicked, partisan machinery, devised in the interests of a party now 
repudiated and in progress of being expelled from power by the peo- 
ple whose precious ere neve rights were thus assailed. 

The elective franchise is a sham, a mockery, and deceptive if sur- 
rounded by such influential and absolutely coercive appliances. If 
the hired minions of a party can be clothed with authority at discre- 
tion to supervise the conduct, interpret the motives, and construe the 
acts of a man as he is abont to deposit his vote, and then and 
there, without process, arrest and imprison him, thereby robbing him 
of his liberty and dearest rights, then popular government in this 
country is a thing of the past. 

By this law unlimited authority and discretion are conferred upon 
these Federal officials, Every citizen in the exercise of his right of 
suffrage is placed at the mercy of the hired minions of a party. These 
officials are empowered to appear at the place of voting, and, either 
before or after voting by a citizen, to arrest and take him into ens- 
tody with or without process. 

This he is authori to do if in his judgment and discretion the 
citizen commits, or attempts or offers to commit, any of the acts or 
offenses prohibited. “Fraudulent voting” or “fraudulent conduct 


on the part of any officer of election” are designated as acts provided | 


against. 

Consider for a moment the mischievous and alarming power here 
conferred. For example, ‘officers of election in the States, chosen by 
the suffrages of their fellow-citizens, in the performance of their du- 
ties must decide all questions of the elector’s right to vote, and in 
3 that duty their judgments and consciences lead them to 
accept the ballot of an elector, and forthwith the little Federal dep- 
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uty marshal decides that the officers were thereby guilty of frandu- 
lent conduct, seizes them, and removes them from the polls. Is not 
this utterly destructive of free elections? 

Again, a freeman in the act of depositing his ballot or in a pronen- 
ing the polls for that purpose may be ruthlessly seized and held in 
confinement by one of these Federal officials without any cause, and 
with the simple excuse that tho officer thought the citizen “had of- 
fered to commit” one of the offenses prohibited. The Federal officer 
is at liberty under this law to torture and misconstrue any word, act, 
or look of an elector, or of any officer of election, into an “ offer to 
commit the offense.” This infamous act not only confers the right 
to arrest a party when the Federal marshal or supervisor may think 
| he has committed some offense 8 but when the official says 

the voter offers to commit it. ey are allowed to pass judgment on 
the motives and intent of a party. 

My colleague [Mr. McKINLEY] in his speech on Raday last asserted 
in the presence of men learned in the law that these laws to be re- 
peaa are no innovation on the principles of the common law. I 

eny it. No such sti rests upon that collection of laws trans- 
mitted to us through the purest channels of wisdom and love of free- 
dom. If in my studies I discovered such principles, my youth- 
ful ardor and stongen love of later years for the profession of my 
choice would have been weakened, if not entirely destroyed. 

My friend palpably misconstrues this statute, and is thereby mis- 
led into a criticism of the remarks of my colleague, [Mr. HURD. ] 

To show the error, I quote from the speech of the gentleman, in 
which he says: 


Great exception is made to that part of the law which authorizes the marshals to 
arrest without process. The impression is ht to be made that this power is 
exceptional and without any qualification, while an examination of the law itself 
shows that the power is carefully limited and guarded. My co e [Mr. HURD} 
falls into this error, and would leave (unintentionally I have no doubt) a wron, 
3 of the law. Hero is the language of the gentleman, found in his speec! 
0 2 

S third objection is that these supervising officers are armed with authority 
unknown in the history of the common law or State laws. They have authority 
at the polls on the day of election to arrest, without warrant, any man whom they 
may suspect of being about to e in a violation of the laws. There is no prin- 
ciple of common law or State law which can authorize the arrest of citizens on sus- 
picion of an intention to commit an offense.” è 

My friend has not read the law aright, as he will observe. Here is the language 
of the statute, * but no person shall be arrested without process, for any offense 
not committed in the presence of the marshal or his general or special deputies.” 
Arrest without 8 can only be made upon view of the crime committed in the 
presence of the oficer, not upon suspicion or idle rumor, not upon information, but 
| upon actual view. ‘There is nothing exceptional in this law. 


W. 

The words quoted from the statute by my colleague [Mr. McK1x- 
LEY] when thus detached from the words immediately precedin 
might mislead anon-professional person. The infidel by that meth 
of detaching words tried to prove the Bible said, There is no God,“ 
but the words immediately preceding in the same verse and connec- 
nection furnished the explanation. The whole verse reads: The 
fool hath said in his heart, there is no God.” 

Now, my colleague, [Mr. McKrxiry,] for whom I entertain the 
kindliest feeling, construes the words he quotes to provide that an ar- 
rest without process can only be made upon view of the crime actually 
committed in the presence of the officer. To correct him let me read 
from thestatute the words eee preceding the words he quotes, 
in connection with his quotation, and the sense, force, and meaning 
of it is so clear that the plain, practical, common-sense men of the 
country can understand it and will not be misled. I read from the 
statute : 


To arrest and take into custody, with or without process, any person who com- 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without pora for any offense not committed in the presence of 
the marshal or his general or special deputies. * 


Thus it will be seen, when the offense is committed elsewhere than 
in the officer’s presence then arrest without process is unauthorized. 

I invite my colleague to review his examination of this law, and 
as he has attempted to defend it on an erroneous construction T still 
hope to hear him denonnce it. 

Ha little Federal officer, called special a marshal or super- 
visor, should at the polls decide or profess lieve that a high- 
minded citizen was not entitled to vote, and finding him approaching 
the polls, he may under this law seize him and imprison him, on the 
sole pretense that he was “ attempting or offering” to commit the of- 
fense. What becomes of the 4 5 of the people to be secure in their 
persons if this law is tolerated? Has love of liberty departed from 
the land, and must our rights be sọ insecure? 

If we must have a despotism, I beg of you give it some appearance 
of decency. If such immense power is to be delegated to some one 
to overawe, intimidate, and control the action of electors, give it to 
agents who make pretension to fairness and have some sense of honor 
even when acting unjustly and arbitrarily. I hate, loathe, abhor des- 
potism in any form, but I would infinitely prefer a military force at 
the polls to this unlimited number of unscrapulous deputy marshals. 
A monarch would afford better protection to person and property than 


these thousands of petty, corrupt, irresponsible officials. Great power 
invested in petty, irresponsible officials is the most alarming. 

Then, Mr. Chairman, all danger of fraud at elections can be pro- 
vided against without establishing a centralized despotism. All over 
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this country the people are divided into political parties, with partisan 
zeal and vigilance always sufficient to guarantee an untiring watch- 
fulness at the polls to detect frauds, expose every infraction of the 
election laws, and bring offenders to punishment. This is not offen- 
sive to electors, and secures the highest degree of fairness practicable. 
It is then a contest of citizen with citizen, on equal footing, with 

ual rights, each ies jai by pure, honest, patriotic motives, strug- 
gling for the triumph of what each believes to be right. 

When onr political contests, inseparable from popular government, 
are thus conducted, it may even be with great zeal and a high degree 
of partisan feeling, even bordering upon bitterness; bat when the 
result is known all render a cheerful submission to the voice of a ma- 
jority. This feature of the practical working of our system of gov- 
ernment has commanded the admiration of the civilized world. As 
we have from time to time passed through the fiery ordeal of political 
controversies and settled our differences at the polls, yielding peace- 
ful obedience to majorities and moving forward with the most extra- 
ordinary growth in all the elements which constitute the real great- 
ness and glory of a nation, who has not felt proud of his country and 
had his heart swell with emotions of gratitude for the blessed achieve- 
ments of our ancestors in behalf of freedom. Let us, then, enjoy and 
perpetuate this beneficent form of government. 

ese laws to be repealed affect most directly and materially the 
Northern States. This does not change the principle, but should 
awaken and “ fire up” the northern heart to the dangers now brought 
home to our own doors. Another illustration is here furnished of the 
unchangeable law that you cannot by legislation do injustice to 
another, either individual, a pey or section of country, without 
sooner or later feeling the evi influences reacting and returning to 
vex and torment their authors. History is full of illustrations and 
warnings on this subject from the time Haman erected a gallows on 
which to hang good old Mordecai and got hung himself down to the 
present hour. In my youth this unalterable law of God was taught 
me by a good man repeating these lines : 


He di, a pit, he digged it deep, 
He ages EE tor a brother, A 

But the pit he digged he himself fell in, 
The pit he digged for another. 


We have been told that the President would veto our action, as if 
that should settle the question in advance. This isin keeping with 
the past history of that organization. With the republican party 
the Executive is at one time the Government, then again Congress; 
and then in turn the judicial department. But they should learn 
that in a free government such infractions of the constitution are 
not only criminal, but impolitic. 

Our form of government has wisely conferred upon the three de- 
partments, executive, legislative, and judicial, distinct rights, duties, 
and prerogatives. They must each moye and keep within the orbit 
prescri or the entire system is endangered. Under this system of 
government these different departments may not at all times be in 
entire accord on questions of polipy, What is to be the result? Must 
the immediate representatives of the people, fresh from their homes, 
familiar with the pressing wants, interests, and hopes of the people; 
surrender their convictionsin obedience to the partisan necessities an 
greed of the minority or the views of policy that the Executive may be 
supposed to entertain? Must the legislative department in advance 
consult the will of the Executive and conform its action to his wishes? 
I trust not. We are here representing freemen, and whatever fate 
awaits us in the future, for myself I enter an earnest, heartfelt pro- 
test against this attempt to intimidate and coerce the legislative de- 
partment. We are not required to anticipate the views or action of 
the Executive on these questions nor to assail his title to the exalted 
position he is allowed to fill. Our record on the question of that 
title—if I may be allowed the digression—has been made and has 

into history. 

On the 3d day of March, 1877, the next day after the completion 
of the electoral count—of eight outvoting seven—a resolution passed 
this House by an aflirmative vote of 146 democrats, and no democrat 
voting against it, as follows: 

Resolved, That itis the duty of the House to declare, and this House does hereby 
ny declare, that Samuel J. Tilden, of the State of New York, received 196 
electoral votes for the office of President of the United States, and that Samuel J. 
‘Tilden, ponder, 3 received the votes of a majority of the electors appointed as 
said, he was thereby duly elected President of the United States of America for 
the term of four years commencing on the 4th day of March, 1877. 


This was followed by a resolution declaring the title of Mr. Hayes 
unassailable on the ground of the decision of the electoral commission. 
A party may be deprived of his home by the unjust judgment of a 
court in violation of the plainest principles of justice and law, 
and yet the title thus secured, it may even be by vicious, wicked means, 
remain secure from assault. Thus we must for the present acquiesce 
in that decision, but we cannot forget or forgive the great wrongs 
by means of which Mr. Hayes holds his seat. We have, therefore, as 
American citizens sworn upon our country’s altar never, never to cease 
our efforts or lay down our ful, lawful, and constitutional weapons 
of warfare until the frauds and crimes committed to secure that high 


office for the present incumbent are condemned by a free election, 
-and the choice of the people inaugurated and firmly seated in the 


presidential chair. To this end these instruments of fraud now under 
our control must be destroyed. This cunningly devised machinery 
that yar Sed used to thwart the will of the people must be annihi- 
lated. ese chains, forged to enslave us, are in our possession, and 
we would be untrue to ourselves, recreant to the great trust com- 
mitted to us, and unfaithful to our children, if we failed to break 
them to pieces and grind them into dust. 

Again, Mr. Chairman, we have heard it proclaimed on the other 
side of this Chamber, over and over, by my distinguished colleague 
(Mr. GARFIELD] and others, and the key-note thus sounded has been 
echoed back by a portion of the partisan press of the country, that 
this proposed repeal of certain laws is “revolutionary ;” that by these 
measures we will starve the Government and it will die. Now, is this 
a serious apprehension, or is it mere declamation for political effect? 
Laws with us are not unalterable. To seek and accomplish a modi- 
fication or repeal of an existing law is often the result of the second 
sober thought of the people, exhibiting the highest degree of wisdom 
and patriotism. What, then, confers upon the republican party the 
right to enact laws, and, when a repeal is attempted, bddly and de- 
fiantly to charge the act as disloyal and treasonable. Upon what 
meat doth these our Cæsars feed that they have grown so strong? 
Though you speak with the tongues of men and of angels, aud have 
not charity, you become as sounding brass, or a tinkling cymbal.” 
The gentleman from Iowa, [Mr. Price,] in his speech on Saturday 
last, claimed for his party the charity “that suffereth long,“ but did 
not claim the charity spoken of in the balance of the verse, “ a char- 
ity that vaunteth not itself, and is not puffed up, doth not behave 
itself unseemly, and rejoiceth not in iniquity.” 

It is not pretended that it would be revola toasty to make the appro- 
priations provided for, or separately to introduce and pass the repeal- 
ing measures included in this bill. But it is urged that this course 
threatens coercion of the Executive, and is therefore revolutionary. 
Is that the just or n inference? If so, then in numerous 
instances the republican party attempted to coerce the Executive and 
has thereby o a fearful record of its disloyalty. These very laws 
to be repealed were brought into being in that treasonable manner. 

But we cannot know in advance the will of the Executive in refer- 
ence to these measures. If we could be so devoid of the dignity and 
manhood becoming the representatives of the 1 to seek it all 
the past history of the delicate and responsible duties incumbent upon 
the Chief Magistrate admonishes us that we would fail. He may be 
now impatiently waiting to gratify the people by a prompt and cheer- 
ful approval of them, but we cannot know it. It is certainly prema- 
ture to conjecture the action of the President and imagine conse- 
quences that may follow, and from this vehemently and frantically 
charge the dominant party in Congress with the high crime of “an 
assault upon the life of the Republic.“ 

Now, sir, this charge hardly merited the serious, earnest, and tri- 
umphant answers given it on this floor. When I heard the charge of 
a revolutionary purpose made it seemed to me, from my knowledge 
of the motives, Bera mg sod hopes of my colleagues on this side 
of the Chamber, to be in keeping with the feelings of the tender- 
hearted maiden who was sobbing and crying hysterically, when her 
mother inquired the cause, and she said she had been thinking she 
might in a few years marry, and then in the course of time be blessed 
with a beautiful child, and then it might wander off into the woods 
and starve to death, and that it was nearly breaking her heart. 

This claim that we are about to starve the Government and it will 
die informs me for the first time that the Executive, or members of 
Congress, or members of the judiciary constitute the Government. 
Every member of Congress might commit suicide, which is not sup- 
posable; the President might abandon the White House and flee to 
paris unknown forever, astill more aprons thing; and every mem- 

r of the judicial department might leave the country in disgust at 
republican legislation, altogether the most probable thing, and still 
the Government would live. 

The life of this great nation—of the Government of this country— 
does not depend upon what the members of these departments may 
eat, drink, or wear. Its existence is not contingent upon the pay- 
ment of the President's salary or my salary. We are not the Govern- 
ment. The Constitution of the country, the great organic, cardinal, 
and fundamental principles upon which our system of government 
rests, constitute the Government. 

Our national life—the vital breath upon which our national exist- 
ence depends—is the principle involved in this contest, the purity of 
the ballot-box, and freedom of elections. That precious right is here 
assailed, and when individuals or a party threaten to destroy it, we 
say we will not feed you or vote you money of the roe while you 
are doing it. This is our mode of self-defense. We y believe the 
Government cannot live unless we so defend it. 

Mr. Chairman, in conclusion I must say I have an abiding, unway- 
ering faith in the capacity of the people for self-government ; faith in 
the ultimate triumph of truth; faith in the nency of the prin- 
ciples for which we now contend; faith in the triumph of constitu- 
tional liberty, and above all faith in the Godof our fathers, and shall 
firmly and unflinchingly cling to the principles of civil government 
introduced by the statesmen of the Revolution. Following in their 
footsteps, I feel there is safety. 

Mr. N. Mr. Chairman, after the long and exhaustive 
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‘right to manage and control a 
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arguments which have been devoted to these questions by the leading 
gentlemen upon both sides of this Chamber, I do not flatter myself 
that anything I may say will throw any additional light upon the 
subject. But being the Representative and mouth-piece of a district 
in the State of Kentucky which feels the deepest interest in the 
repeal of the statutes now under consideration, I deem it my duty, 
in reflecting their sentiment upon this floor, to unite my voice, feeble 
as it may be, with that of gentlemen who have preceded me in calling 
a halt upon the policy of this Government which has trampled be- 
neath its feet for nearly seventeen years the right of the States to 
control their own elections in their own way. I join with other gen- 
tlemen on this side in advocating the restoration to the States of the 

ff elections within their own bounds 
according to the Jaws enacted by themselves. 

These are great questions, Mr. Chairman, and I think it bat right 
that, the consideration and discussion of them shonld be continued 
until this House is satistied; for the more they are discussed the more 
certain it will be that even gentlemen upon the other side who now 


stand firm against the repeal of these statutes, when left to them- | 


selves, and when the passions of the hour die within them, will come 
forward, as men and patriots, and stand upon the sume platform on 
which the democratic party stands—that there shall be in this land, 
henceforth and forever, free elections, untrammeled by either the civil 
or military power of the Government, and untainted by fraud on the 
part of its officers. 
These questions which we are called upon to decide are fraught 
with more of evil or of good to future generations than any that Con- 
s8 has been called upon to decide since the adoption of our Con- 
stitution. When that instrument was adopted no man who voted for 
it in the convention, or who framed any provision that is a part of it, 
dreamed for a moment that the power granted to the Federal Gov- 
ernment to make or alter the — e ions of the States with reference 
to the election of Senators or Representatives would be prostituted 
in the manner in which it has been. The democratic party intend to 
go on with this conilict until each and all of these statutes are re- 
pealed. They have renewed it here and now, in the interest of the 


people, in the interest of the Constitution, in the interest of liberty, | 


and in the interest of the sacred rights of the States. 

I hold, Mr. Chairman, that within the limits of the Constitution 
there can be found no warrant for the usurped authority that has 
beon exercised by the Federal Government to control the election of 
Representatives by the States under the cover of enactment by vir- 
tue of that clause in the Constitution which authorizesit to make or 
alter such regulations as the States may make in regard to their elec- 
tion. 1 submit that the Federal Government, underthe Constitutio 
can never hold an election of any kind. Such a thing as a Uni 
States election is unknown to t instrument; it contains no pro- 
visions for holding such an election. Can there be a United States 
election without a United States voter? Can yon hold an election 
without electors? And if there are no United States voters, (which 
has been held and decided by the highest courts of this land interpret- 
ing the Constitution for us,) shall we provide ways and means whereby 
the Federal Government shall inte with the rights of the voters 
of the States—by bulldozing and intimidation, driving away from the 
polls those whom the States, acting within their constitutional au- 
thority, have authorized to approach and register their will undis- 
mayed and unintimidated by any interference upon the part of the 
F. 1 Government or any foreign power. 

Will any gentleman on this floor c that there is any such thing 
asa United States voter in this land? Will any man in this House 
elaim that the Federal Government has ever conferred upon any indi- 
vidual the rightto vote? Notone. Gentlemen on the other side, who 
have stood here defending these laws, have not ventured to take the 
= that there are any citizens who are made voters under the 

ws or by the Constitution of the United States. 

The fifteenth amendment of the Constitution, which is the only 
provision having any relation to the right of suffrage, confers that 
right upon no one; it simply limits the right of the States te dis- 
franchise, any man on account of race, color, or previous condition 
ef servitude. The fifteenth amendment provides no more than this— 
that no State of this Union which theretofore had the right to fix the 
qualifications of electors should disqualify any citizen as a voter 
upon the ground simply that he was of can descent. That is 

the amendment means or says. 

Then, Mr. Chairman, if the United States Government has no 
voters or electors, in the name of common sense what right has this 
Government to go into the States and seize upon the electors or voters 
of a State when they are exercising their rights under the constitu- 
tion and laws of the State? I know that Congress has the right to 
make regulations on this subject, or to alter regulations which the 
States may have made, and when it does make or alter such regula- 
tions I know that it is incumbent upon the States to send Represent- 
atives here in accordance with the regulations that Congress has 
made. That being so, gentlemen on the other side who address 
themselves to this subject ask, “ Cannot the Government control this 
matter? Is not power given in the Constitution to the General Goy- 
ernment to enforce these regulations? Do gentlemen upon the dem- 
Scratic side claim that Congress is to enact a law which it has no 
Power to enforce?” Ianswerno, gentlemen; far from it. The Gov- 
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ernment has the power to enforce these lations; this power is 
given by the Constitution itself. In what form is it given? In the 
provision that— 


Each Honse shal! be the judge of tho elections, returns, and qualifications of ita 
own members. 


If any State dares to send here men not elected according to the 
Teqnirements of the laws of Congress in regard to the time, place, and 
manner of holding elections, then Congress must refuse seats to such 
men, and the State must go unrepresented in these halls. That is 
the only means this Government has of enforcing such regulations 
as may be enacted. 

This is just and fair, if there be any such thing as State sovereignty. 
What do you mean by sovereignty? What is the difference in this 
respect between the States and the Federal Government? Tho Federal 
Constitution and the State constitutions limit to a certain extent the 
power of the States. But for these limitations the States would be 
sovereign in the fallest sense of the term, possessing fall power to do 
whatever they chose, without restrictions of any character whatever. 

When we look at the Federal Government we find that it is by the 
very terms. of its creation a government restricted in its powers, 
The Constitution is the charter and law of its being, Every right 
which it is to exercise’ must be found there, given either expressly 
or by necessary implication as an incident in ¢arrying out some ex- 
pressed grant. 

They stand npon different footings: the ene the possessor of all 
power that is not expressly denied to it; that is a sovercign indeed; 
and the other the possessor of only such power as the charter grants 
to it, which, as I have said, is that whieli gives to it life und is the 
law of its being and existence. Therefore, when you come to inves- 
tigate these matters you will find there is in this land and in this 
country such a thing as the sovereign power of a State, which suv- 
ereign power has a right to control all matters of election within its 
limits. The Federal Government has no more right to invade the 

recincts of a State in the case of a congressional election than it has 
in any other State election. 

Do any gentlemen upon the other side of this House pretend that 
if a State refuses to act, as some of these gentlemen have put it, Con- 
gress can pass a law and send supervisors of election and Federal 
marshals there to hold their own election, and send men into the 
halls of Congress without the sid of the State? Not one pretends to 
say that. You know that unless a Representative comes direct from 
the State, clothed with the authority of the State, with the votes 
counted, and his certificate of election given to him by the governor 
of the State, he has no right of entrance into these halls though he 
may have all the certificates that all the supervisors and marshals of 
this land could give him thrust into his pocket, 

Then if this election is a State election, what right has the Govern- 
menttointerfereinit? None whatever; none at all. How farcanit 
interfere? It only furnishes the regulations by which the election is 
held by the State. It can take no part in the election whatever. 
Government furnishes the rule and the State goes by it, The Gov- 
ernment can go no further than the Constitution authorizes, and that 
is to make or alter such rules.” Its duty and power ceases there. 
After the election it can go so far as in the Hall of this House when 
the Representative comes to present his credentials, to see that his 
election and qnalifications and the returns are in accordance with 
the laws of Congress and the Constitution of the country. But the 
gentleman says: “Su the State refuses to act, what then? Sup- 
pose some State says it will not send to the halls of Congress a 
resentative, then if a majority ef them so act, why Congress must die 
and the Government be dissolved.” That may be true, gentlemen, if 
enough of the States of this Government were deliberately to deter- 
mine they would send no longer their Representatives to Congress. 
Whenever this shall take place, whenever Government fallssolow 
in the estimation of a majority of the States of this Union, whenever it 
becomes so contemptible, degraded, or tyxannical that a majority of the 
States shall deliberately determine in their wisdom that they will no 
longer send to this House their Representatives, it is better that this 
Government should die, and that the people should institute another 

which they have no prejudices, and which will not perpetrate 
upon them those wrongs which have brought into hate and contempt 
the Government with which they refuse to affiliate and support. 

I say there can come no wrong to the Government from a source of 
that kind. No State will refuse to send here her Representatives. 
Why? Because if she fails to send her Representatives here she has 
to bear taxation without representation in the halls of Congress. 
She cannot escape from the payment of her dues, although she re- 
ceives no benefit from those assessments. And if some State were to 
determine even for the time being not to send Representatives, the 
time would come when the patriotism of the State and of its people 
would assert itself and their Representatives would be returned to 
the halls of Con Non-action or failure to elect Representatives 
by a majority of the States might produce death, but no republic can 
by its constitution provide against non-action at some time on the 
part of the many branches into which the various powers are dis- 
tributed. There ee ge Fee with its form; there is none 
except a centralization of into the hands of one person; 
then these is no room for dispute, and non-action cannot occur, 
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Neither is there room for liberty. Our forefathers wisely preferred n 
republic, however evanescent, with its powers distributed, to abso- 
lutism perpetual. They preferred to rely upon a love of liberty and 
triotism to protect the Government from death by non-action. 
When in the history of this world did any republic ever die from 
non- action? Point to it. Not one. But theshores of time are strewn 
with the wrecks of those who have been broken by the storms, pas- 
sions, and the ruder shocks of brute force. Brute force is military 
bower. Brute force is soldiers at the polls, Brute force is hired bul- 
ies and paid spies, called here supervisors and deputy marshals, by 
which those in power perpetuate and increase it. It is the same 
police and gendarmerie relied upon by the Bonapartes and other 
ts of the world, when in the name of Jaw and order, ay, even 
liberty, they surrounded the polls to keep the peace and prevent 
fraud, and under surveillance like this the people were said to have 
established a strong government to protect them from frand and to 
keep the peace at the polls, After that the Em r never troubled 
them with other elections except when he wanted his power increased 
or confirmed. 

The theory of our whole system oppose any interference even by 
the State, much less the General Government, in the polling precincts 
on the day of election. Our Government is founded upon a thorough 
conviction that the people are capable in the States of taking care of 
their State affairs, in the county of their county affairs, in each voting 
precinct of theirs. Thus is each local community made independent 
and trusted to take care of its own affairs. The law presumes there 
is enough interest, enough honesty, enough sense at each poll to see 
there is a free election and a fair count; that each party will watch 
the other, and interest will protect and defend against opposing in- 
terest, ambition against ambition, just as it is in the highest branches 
of the Government. Mere laws in the Constitution or upon paper are 
idle barriers to ambition or wrong. There must be opposing influences 
to restrain. If local influences fail to secure a fair election, then the 
theory of our Government is a failure and the experiment will sooner 
or later end in disaster. Paid bullies and hired spies under the con- 
trol of distant power cannot do good, but will themselves become the 
source of frands and oppression not dreamed of before. These laws 
not only lay down the gap by which all manner of frands and evils 
may enter, but themselves violate those provisions of the Constitution 
Which enable the States to fix the qualifications of the voters, The 
qualifications of the voters in some States are dependent upon regis- 
tration, and the States alone can fix their qualifications, Yet we find 
in these laws, sections 820-821, songht to be repealed, wholesale pro- 
visions for United States supervisors and als over the tra- 
tion lists which are made for the use of the State and under its 
own authority, whereby such registration lists are virtually annulled 
and set aside. They may challenge any one who presents himself for 
registration. They may inspect the list and mark any name for chal- 
lenge. They put their names upon State records without authori 
of the State, and all this WoR before the election is held. No stre 
of tho words “manner of holding the election” can be made to cover 
this arbitrary and tyrannical assumption of power on the part of the 
Federal Government over the registration lists of the States, which 
are the records of the qualifications of the voters, This power is 
expressly given to the States and denied to Congress by the Federal 
Constitution. ` 

These Jaws go even farther than this. They make the supervisors 
and marshals peace officers, and direct them to keep the peace at the 
polls, Keep whose peace? Not the Federal Government, for it has 
no pew except upon the high seas, in this na ae BD such territory 
as been ceded to it by other States, and in the Territories, To 
keep the peace of the State! Can the Government keep the peace 
of the State at the polls? What provision of the Constitution gives 
this extraordi power? Nowhere; no man will claim it, The 
peace may be broken at the polls without in any way affecting the 
election. What amounts to a breach of the peace often puzzles the 

brain of astute judges. If two drunken men get into a row the peace 
is broken and they must be arrested by United States marshals, and 
in my district. it is well known what this means. It means, guilty 
or not guilty, confinement in jail, separation from Yamily, transpor- 
tation to a distant of the State, robbery of what little the poor 
fellow has, and a return, half naked, starved, and half dead, 
to where he once a shelter and family and home to find all sac- 
rificed in a Vain effort to protect him from unjust utions at the 
hands of United States marshals, A man who if guilty before any 
magistrate would pay a small fine for an election spree must be ar- 
rested and bail taken after being carried before some commissioner 
who may live fifty miles away, confined until bailed in a loathsome 
jail all at the caprice of some irresponsible deputy marshal. The 
Jnited States Government has no more to do with the peace at the 
polls in Kentucky than the Czar.of Russia, unless in case of inva- 
sion or insurrection when called u by the State authorities under 
the circumstances prescribed in the Constitution. If the congres- 
sional elections were broken up by force there is no United States 
statute to punish the criminal, because it is no offense against the 
Government, but the sovereign power of the State, 

For over ourths of à century in the history of this Govern- 
ment no such laws were dreamed of, no one ever t ht about the 
General Government entering a pro te over the State from the 


frauds of its own citizens, or placing its hired bullies around the 
ballot-box, with unlimited and irresponsible power of arrestover the 
voters. Whence came these laws which are a satire upon self-goy- 
ernment? And if there exists such a necessity as ta render it impera- 
tive to retain them, destroy the hopes of man in the ultimate suc- 


-cess of this probably the last grand experiment under fortnitous 


circumstances of self-government by man. Upon what foundation are 
they based, where is the prototype upon which they were modeled ? 
Did our republican friends go to the teachings of the fathers, to the 
Constitution of the country, to any of the grand old Common- 
wealths who, never overrun by invading foes, still feel the pride of 
their ancestry? No. The laws on which these were modeled were 
exhaled from the miasmas of the swamps which around the Cres- 
cent City breed and generate noxious poisons and diseasé, and which, 
like the yellow fever, are conveyed to the systems of those with 
whom they are brought into contact by ties of commerce or asspcia- 
tion. The rottenness, degradation, and infamy of carpet-bag rule in 
Louisiana brought forth the leorous offspring which was adopted by 
its paternal sire, the great republican party, aud invested with power 
to control the elections in this country against the will of the peo- 
ple, in order that they might gratify their unholy lust for place, 
plunder, and power. The disfranchisement of the majority of the 
respectable people made their enactment possible. They provided 
the ways and means for a continual reproduction of the same result. 
Registrations, supervisors, and marshals were then for the first time 
used as machinery to thwart the expressed will of the people, to renew 
the lease of power in the interest of those who appointed them. The 
means were so apt, covered by a pretense so laudable and in their 
operation so certain that the great leaders at Washington, with the 
foresight worthy of a better cause, determined to provide against the 
fall of their own dynasty by similar means, The use of United States 
marshals and deputy marshals under the enforcement act satistied 
these wise political rascals that a modified law would serve their 
purpose, and they determined to put under the surveillance of their 
own party the election of Congressmen in every State in this Union, 
so far as Was necessary to secure a continnation of their power. 
Now, Mr. Chairman, what necessity exists for these laws? As my 
time is limited I will not stop to eonsider the subject of the Army 
provisions which have been so long and elaborately talked about by 
the various gentlemen who have taken part in this debate. It is not 
worth while now to spend time upon that. The very gentlemen upon 
the other side of the House who have so ably that question 


admit—the gentleman from Ohio, [Mr. GARFIELD, | himself the leader 


of the party on the other side and the only gentleman who has pre- 
sented a plausible statement of their case before the csuntry, was 
himself forced to admit that the measure was just and right, and if 
3 us un independent measure he would vote for it himself. 
e was opposed to its enactment; he is opposed to the continuation 
of it. Even the gentleman from Michigan [Mr. CONGER] came to 
the House with a proposition the other day, otfered to the democratic 
that he would agree to the 5 of this clause, but he ob- 
ected to the enforcement of these penalties on those who violated 
the law. He wished the clanse simply stricken from the statute 
Now, we intend not only to repeal the power to pace soldiers at the 
polls; we intend to impose a penalty on the man who dares to put them 
there that will forever prevent the recurrence of the sights we have 
witnessed in this country. Men say here that soldiers have not been 
illegally used at the e Did not my colleague from Kentucky [Mr. 
Knorr] read from history of that State instances when, time and 
again, they had been used there? I do not refer 2 to the scenes 
which were witnessed in that State just at the close of the war; for 
I know the license which war gives to override the law. But, sir 
when peace reigns in the land as it does now, when the storms and 
passions of the war have gone by, and we are still called to witness 
gross outrages occurring under the cover of this law, I ask is it not 
proper and right we should repeal those laws which authorized those 
unjust acts to be committed, especially when there is no such thing 
now as insurrection or rebellion? Ought we not to take away tho 
powe 3 any man to ever again trample on the rights of voters at 
e po 
Now you have seen States laid low with Federal invasion. Why, 
not two years ago—yes, a little lo’ than that—yon recollect that 
in 1876 what a wail went all over the country from the little State 
of South Carolina, when her representatives, elected by her sover- 
eign people, went to the halls of legislation and were met by a cor- 
poral’s guard under the command of a rough, uneducated, brutal cor- 
poral, who. was as 1 as he was imperious, and backed by sol- 
ers who obeyed orders without questioning his power or au- 
thority, and those men who were elected by the people were turned 
away from the halls of legislation and were not permitted to enter. 
If you want to prevent a recurrence of similar scenes we must put 
our condemnation upon the illegal use of power, we must take from 
these men who upon occasions of this kind, urged on by passions, ille- 
use the soldiers; we must deprive them of the power of thus 
y using them. Shall we not do it now, when the voice of dis- 
cord has ceased, when the passions of war have ceased, when every 
soldier has gone to his proper place on the frontier or on the Rio 
Grande? Is it not just and fair, is it not tight and proper, to enter 
on the statute-books of the country our objection, without regard to 


1879. 


CONGRESSIONAL 


party, our universal condemnation of the use of soldiers either at the 
olls or in the state-houses of the various States, either to regulate 
egislation or to control elections? 
ow, furthermore, the military power is not the worst oppression 
in this matter. As I have shown, I hope, in the short time that I have 
had, the illegal use made of the military and how the Constitution has 
forbidden and prohibits the Federal Government from interfering 
in any measure with voters at the polls, may I not show how the mar- 
shals and supervisors axe illegally used! Will gentlemen say now 
that this power is not apana of being greatly abused, and will we 
suffer an unconstitutional statute which is capable of accomplishing 
and does do more evil than good to remain on the statute-book; whic 
authorizes the Federal Government to interfere at the polls by virtue 
of the civil power when we are willing to strike out and take away 
the military authority! Is it more degrading to a freeman to be driven 
from the polls at the point of the bayonet than by a United States 
deputy marshal! Is it less an invasion of his sovereignty under the 
rights guaranteed to him by the constitution of his State toallow the 
power of the Federal Government to interfere in one way with his 
right to vote than it is in another ? 

These outrages have been occurring all over the country. You need 
not go to New York in 1876 as the only time and place at which out- 
rages have occurred, but farther back than that, I want to read to 

rou a report made neven or eight years ago upon this subject of United 
Beaten marshals and upon their use at the polls by a republican Sen- 
ate committee to a republican Senate. Here is what they say about 
it: 

In the First and Third wards of the city of Little Rock the enforcement act 
and the United States marshals seem to have been employed in attempting to break 
up the legal after they were organized ; while in the townships of Ashley, 

gett, and pbell it and the United States marshals were used to vote 170 
more votes in said township than there are votes in them. 


This was at the commencement of the employment of these United 
States marshals at the polls, and there was a report made to a repub- 
lican Senate, by republican members of the Senate, that the United 
States marshals were thus used and united in the commission of the 
most infamous frauds ever perpetrated + a free people. 

That is not all they say; they say further: 


we probe the acts of corruption perpetrated 
8 8 5 es are with the caus 3 
uds were committed, but we feel republic- 
anism cannot prosper, nor does it deserve to prosper by the use of means employed 
in Pulaski County, 

This, gentlemen, is the earliest re 
marshals at the polls. If they broke up the legal polls then will not 
they do it now? If they perpetrated frauds so black as to render 
sick at heart their own political friends and make them lose confi- 
dence in mankind and ee of their own party, will they not do s0 
again! If they voted one hundred and seyenty-six more votes in the 
precincts of Archer, &c., than there were votes there altogether, will 
they not do it again? Will you continue them in power for such a 
purpose or to give them such opportunities for fraud and crime? Now 
turn to New York in 1876, and then Davenport, as shown by the tes- 
timony taken before a committee of Congress, issued on the night 
before the election thirty-two hundred warrants of arrest for foreign- 
born citizens, not for any crime they had committed, but to prevent 
them from voting under their naturalization papers obtained in 1868. 
They had used them every year from that time on, eight years in all. 
They had complied as far as they were able with every provision of 
the 2 They not only had aright te vote, but were as conscientious 
in it as in any pure act of their lives, A test case had been tried be- 
fore Judge Blatchford, a Federal judge of ES distinction, in New 
York, and another before Judge Freedman, a State judge, and they each 
held that the pa were a ngns Yet this supervisor instructed 
his deputy mars to ignore these decisions and arrest all these 

irty-two hundred men who offered to vote the democratic ticket, 
for those who would vote republican were not touched. On the con- 
trary, all arrested who would agree to vote as they wanted him were 
discharged immediately. Under this wholesale order six hundred and 
sixty were arrested and dragged to jail deprived of the pivoga of 
voting and shut up in a pen, worse than the “black hole at Cal- 
cutta,” and kept in confinement until after the election was over and 
then turned loose without atrial. In fact, many of them had not 
Voted and were guilty of the great offense of wanting” to vote. Ten 
thonsand foreign-born citizens were intimidated and driven from the 
palis on that day. Many who called upon Davenport in obedience to 

is imperial orders before the election had their pa taken from 
them by this su r and retained by him until now, as he ex- 
hibited some of te the committee. You can tell how great this 
outrage was when yon know that forty thousand foreigners were 
naturalized in 1868 in New York City, and Davenport by his act un- 
dertook to diafranchise all but six of this mighty number. 

This is the way supervisors prevent fraud and protect the ballot, 
These outrages ought to be sufficient of themselves to repeal the law. 
There was a time when a party known as the “know-n g” party 
Waged an unjust war upon the foreign population and the people 
arose in their wrath and might and swept the party from existence, 
There was a time when a wrong perpetrated upon a single foreign- 


upon the acts of United States 
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born citizen, however humble, would wake a thrill of passion in the 
breast of every American. Responsive to its call, we have extended 
our sympathy freely to them struggling in every land for liberty and 
reform. The names of Sobieski, Kosciusko, and Kossuth are. as fa- 
miliar to us here as household words, because they were martyrs in 
sufferings for the cause of liberty and freedom of mankind, and will 
we, who shed our tears so freely over these r foreigners when 
oppressed by tyranny at home, turn from them withont sympathy when 
their sacred rights which we have given them are rathlessly violated 
by a petty tyrant here? Will we suffer the law to remain which en- 
ables such wrongs to be perpetrated ? 

[Here the hammer fell.} 

Mr. MCKENZIE. Lask unanimous consent that my colleague be 
allowed to conclade his remarks. 

Mr. BAYNE. How long does the gentleman want ! 

Mr, THOMPSON. I will stop in tive minutes. 

The CHAIRMAN, The Chair hears no objection to the extension of 
the time of the gentleman from Kentucky. 

Mr. THOMPSON, I will finish what I have to say upon the line 
of thought upon which I have been dwelling, then I will conclude. 

Mr. Chairman, while upon this subject if you turn to the elections 
in New York in 1872 you will find that the cost of the ce of 
these agents on this occasion at the polls, as reported by the Caulfield 
committee, amounted to $120,000 in a single city; all used to pay the 
expense of the supervisors and marshals at a single election. You will 
find that in 1876, when Samuel J. Tilden was a candidate for the Presi- 
dency, in order to control the vote of that great city and State, they 
spent over $150,000 within the State for the purpose of hiring mar- 
shals, and they did hire five thousand men to stand around the polls 
and influence the election, That was nearly $30toeach man. What 
was the object of it? What was the purpose sought to be accom- 
plished by it? However just the law may be, there was but one pur- 
pose that could have been had in view, and that was the purpose of 
corruption. It must be for the fraudulent pu of buying votes, or 
using influences that onght not to be tolerated, or placing around the 
polls armed men to intimidate and drive away those legally qualified 
to vote. 

Now, have we any use forthis! Recollect that in Philadelphia these 
same scenes were repeated. A few weeks ago the Wallace committee 
took testimony upon thatsubject and United States Marshal Kerns was 
called to the witness-stand and testified upon this subject. I will read 
a short extract from that testimony. After he had testified that 
$50,000 of the people’s money had been spent there for the employ- 
ment of men to stand around the polls, Mr. Hoar asked him a ques- 
tion, to which the marshal replied: 


Question. Do you 
Answer. I 80, 


That is the statement of a republican official, of a man who admin- 
istered this law in Philadelphia at the last election at an expense to 
the people of $50,000. He says that there were seven republican 
officers under the State, including the police of the city, that were 
already at each poll, and that they were amply suficient bo keep the 
peace on election day. This testimony, taken by the Senate commit- 
tee, shows that the very deputy marshals were selected from the low- 
est and most degraded men. Murderers and drankards were the men 
in whose hands this power was placed. 

Can we in these hard times afford, even putting it simply on the 

ds of economy, to spend cae in Philadelphia, $150,000 in 
ew York, and in proportion in all the cities of the Union having more 
than twenty thousand inhabitants? In 1876 the mses ted 
about $285,000, in 1878 a little less. Thus is $500,000 of the ae: 
earned money wrung by taxation of the highest and most oppressive 
and unjust character turned to illegal e on corruption andintim- 
idation at the polls of the States by the Federal Government, There 
are about forty eities in which the marshals can be placed, which, 
at $50,000 pom & would make $2,000,000 expended ont of the public 
Treasury to control the election of Congressmen. This is a sum, 
but there is no reason why two, three, four, or five millions cannot be 
used in the same way, Every republican and every man in the cit 
capable of being corrupted by $50 can be employed, and must be paid, 
if so employed, out of the pabio Treasury for ten days at $5 per day, 
Add to this the fact that all of them would be peace officers, and you 
may well wonder what our republican friends want with soldiers at 
the polls when they have a hireling force like this to rely ou. With 
unlimited corruption funds provided from the public Treasury Ce 
these laws, and swelled with assessments on its officers, with the mil- 
itary to use when the necessity arises, the voice of the people can 
be and will be forever stifled and unheard. No wonder their elec- 
tions for President are annulled and set aside. 

I see that my time is about to expire. There are many other thi 
I would like to have said upon this subject, but must forbear. I 
have one matter to which I would like to refer, a comparative table 
of the number of marshals, supervisors, and expenses. I will ask 
leave to append it to my remarks. 

I thank the House for the attention they have given me and for the 
extension of my limited time. 
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Supervisors and deputy marshals employed in 1876, with compensation. 


States and districts. 


Mississippi, northern. 
nen a southern 
Missouri, eastern 


Now Jersey ~.. 


Now Work, Worthen «cc eee eee eee dees eee 
eastern 


Now York, 
Now York, southern 
Rora: Carolina, eastern 
Pennsylvania, eastern, (Philadelphia). 
Pennsylvania, western . 
South Carolina 


Now Jersey 
be 
Now York, southern, (city)... 

Now York, eastern... 


Total oxpenditures reported for 1878. . 


The CHAIRMAN. The gentleman from Pennsylvania [Mr. BAYNE] 
is entitled to the floor for one hour. 

Mr. BAYNE. Task unanimous consent that the time for takin 
the recess this afternoon be extended from half past four o’cloc 
until five minutes past five, an hour from this time. The reason why 
I make this request is that the hour to which I am entitled is to be 
divided between three gentlemen, each having twenty minutes. 
They desire to this afternoon. One is unwell and it does not 
suit him to come here to-night, and the other does not desire to speak 
f 5 ask that the recess to-day be taken at five minutes past 

ve o'clock. 

Mr. STEPHENS. I hope there will be no objection to that. 

Mr. THOMAS. The gentleman from Pennsylvania [Mr. BAYNE] 
has ny Sarees to yield me twenty minutes of his time. I do not 
feel ablé’to speak this afternoon. I would ask that the time which 
the A poe ey from Pennsylvania has agreed to yield to me I may 
be ed to occupy at some other time when I am able to speak. 
If no such time can be given me, then I will ask leave to print my 


re! 

The CHAIRMAN. The House has ordered that a recess be taken 
this afternoon at half past four o'clock. It is not in the power 
of the Committee of the Whole to change an order made by the 


House, 
Mr. HUMPHREY. The motion to reconsider that order was not 
laid upon the table. It was left so that it could be changed. 


—— — 
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The CHAIRMAN. The Chair thinks the 
(Mr, Huurunv] fails to understand the difficulty. It requires the 
action of the House to set aside an order made by the Honse, 

Mr. HUMPHREY. I understand. 


ntleman from Wisconsin 


The CHAIRMAN. If the gentleman from Pennsylvania [Mr. 
Bayne] desires it, the Chair will accept his suggestion as a motion 
that, the committee rise for a moment, with a view to modify the 
order which has been made by the Honse. 

5 Let the committee rise and let the Honse change 
the er. * 

Mr. BUCKNER. The House is now very thin. There should be a 
fuller attendance before an order of the House is changed. 

The CHAIRMAN. The Chair did not hear any objection to the re- 
gar when made by the gentleman from Pennsylvania, [Mr. BAYxNE.] 
a is merely a formal motion in order to ob the consent of the 

onse. 

Mr. STEPHENS. I ask consent that the order of the House direct- 
ing that a recess be taken this afternoon at half past four o'clock be 
so modified that for to-day the recess shall commence at ten minutes 
past five o’clock. 

There was no objection, and it was so ordered. 

Mr. FORT. Allow me to suggest that when the recess is taken it 
be until ten o’clock to-morrow motning. 

The SPEAKER. The Chair thinks that perhaps there are some 


speeches arranged for this evening. 


1879. 


Mr. FORT. My proposition is that when the recess is taken this 
evening it be until ten o’clock to-morrow morning. 

Mr. STEPHENS. I would not object to that. 

The SPEAKER. That can be done to-night. 

Mr. ELAM. I do not think it would be competent for the House 
wps when probably there will not be more than ten or fifteen 
members present, to change any order of the House. 

The SP. The proposition is that the recess be taken from 
to-night until to-morrow at ten o’clock. That is a matter that can 
be determined by the House to-night. 

Mr. FORT. I now move that House resolve itself into Com- 
mitte of the Whole on the state of the Union, to proceed with the 
consideration of the legislative appropriation bill. 

The motion Wege, to. 

The House ly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. a making bo jr em for the legislative, execu- 
tive, and judici of the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes. 

e CHAIRMAN. The gentleman from Pennsylvania [Mr. BAYNE] 
is entitled to the floor. 

Mr. BAYNE. Mr. Chairman, there are three conspicuous objections 
to the bill under consideration, either one of which should defeat its 


passage. 

The first is that it is framed to coerce the President to join the Sen- 
ate and House in 3 or modifying the United States election 
laws under 8 of refusing the Government necessary supplies, 
= i th usurpation on the part of the majority in the Renate 
and House. 

The second is that the erg | and modifying the United States 
election laws as pro in the bill is suppo on the ground that 
the Government of the United States has not the constitutional right 
to supervise and re; te elections of members of Congress unless the 
States are in default in providing suitable election laws, and would 
ose put a dangerous if not fatal interpretation on the Constitu- 

on 


The third is, that the bill proposes the repeal of certain sections of 
the Revised Statutes and destroys the efficacy of the others by amend- 
ments, whose existence and enforcement are indispensable to fair and 
pure elections in many sections of the country. 

I shall take these propositions up in their order, and endeavor to 
sustain them. 

The distinguished gentleman from Ohio, [Mr. Hund, I in his speech 
of April 2, said: 

It is objected to these measures of which we propose that there is a 
8 by our these laws of restraining the veto power of the Presi- 
with his participation in the legislation,” R deny that the President of the Unite 
States has any right to participate in the legislation of this country. 

And the gentleman from Illinois, [Mr. Spanks, j who had the Army 
bill in charge, said: 


I deny, therefore, that the President has any legislative power. 


I quote these gentlemen because they are leaders of their 
party, because their utterances were 18 to the echo by their 
party friends, and because they pointedly and suceinetly deny that 
the President has le ive power. 

Now, sir, although the Constitution says that “all legislative powers 
herein granted be vested in a Congress of the United States, 
which consist of a Senate and House of Representatives,” the 
limitation expressed is but apparent. In point of fact, the President 
has legislative power. Let us examine this question in the light 
of existing conditions. What is this I hold in my hand and which 
is under consideration? Why, a bill. It was a bill when it was first 
introduced. It will be but a bill after we shall have passed it. It 
will be but a bill after the Senate shall have passed it. What will 
make it a law? The President's approval, either directly by affixing 
his signature to it or indirectly or tacitly by retaining it for ten days. 
It is this approval, therefore, express or tacit, which transforms what 
is merely a bill, with certain attributes, into a law. What gentle- 
man will say in the face of these facts that the President has not 
legislative power? It is his act, dictated by the same considerations 
presumptively that influence the action of this body and the action 
of the Renate in passing the bill, which makes the billalaw. The 
motives which influence him to approve the bill and those which 
influence us to pass it are identical. And his participation is just as 
essential, tanto, as that of this House or the Senate. Well, sir, if 
the President has legislative power, what is its extent? Is it so 
insignificant that it may be overborne at the pleasure of Congress 
without shock to constitutional equilibrium of powers, or is it so sub- 

stantial as to render its assertion and preservation essential to the 
full and free exercise; of the functions of government? 

The answer to this question will be best presented by the closest 
possible analysis of the legislative eee the Government. At the 
Cape spine we of some criticism an vere at the risk of correction, 
I shall undertake to show that the legislative power of the Gevern- 
ment is susceptible of an accurate mathematical subdivision. 

Since Professor Jevons has formulated algebraically politico-eco- 
nomic problems and converted many of them, as I into theo- 
rems, I may be pardoned the less pretentious effort to subdivide this 
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legislative power into arithmetical proportions. The Constitution 
limits and enumerates the powers conferred on the different depart- 
ments eee thie e ae amo or necessa: 22 
cation powers by the legi ve, executive, an 
judicial branches of the Government are aa These powers are 
qualitatively and quantitatively se ble, and the quantity and 
maky of panor possessed by the legislative part of the Government 
as well as by the others are ascertained and prescribed definitely by 
the Constitution. Now, to legislate is to make alaw. Who can make 
a law? The House of Representatives cannot do it; nor can the 
Senate; nor can both, unless the intervention of the President has 
brought into existence a certain condition of things. The House, the 
Senate, and the President, however, can make a law. Tho three 
concurring in the formal approval of a bill makes ita law. That, 
without qualification, would place one-third of the legislative power 
in each, t the Constitution says: 

E bill which shall ha H of and th 
shall, before it one 8 on aw, „ Pre of the United Ses; 
if e he shall sign it, but if not he shall return it, with his objections to 
that House in which it shall have ori; who shall enter the o 
large on their journal, and proceed to reconsider it. 
two-thirds of that House shall agree to pass tho b 
the objections, to the other House, by which it likewise be 
if approved by two-thirds of that House, it shall become a law. 


This diminishes the President's legislative power one-half. For 
whereas without this provision of the Constitution, orif his veto was 
absolute, he would possess one-third or four-twelfths of the legisla- 
tive power, and the House and the Senate a like quantity, with 
this provision the House and the Senate, by a two-thirds vote, have 
the power to enact a bill into a law notwithstanding the President’s 
objections. Therefore,ultimately five-twelfths of the legislative power 
of the Government reside in the House, a like quantity in the Senate, 
and the remaining two-twelfths in the President. Before, however. 
he exercises his right to negative the bill, and after it has passed 
both Houses and been sent to the President, neither one nor both of 
sne, Howa can recall it, and the ee egg Heeren it 
a law by signing it, or retaining it for ten days in spite of Congress, 
thus denoting as plainly as facts and their logic can denote the abso- 
lute ion of legislative power by the President at that juncture 
of the bill’s career. Why should not the President have legislative 
power? Story, Kent, the authors of the Federalist, and others agree 
that the qualified negative of the President is necessary to the pro- 
tection of the executive authority; that it is an important security 
against the enactment of rash and 7 f laws, as I trust will be 
demonstrated regarding the present bill; that it is a salutary eheck 
upon legislation, and “calculated to preserve the community nst 
the effects of faction, precipitancy, unconstitutional legislation, tem- 

rary excitement, as well as political hostility.” These reasons in- 

icate that the legislative function of the President is of the very 
highest importance. 

And there is yet another reason why he should have a portion of 
the legislative power. He selects seven of the most eminent and 
able citizens of the country to act as his advisers, and he and they, 
with a full knowledge of all the departments and bureaus of 
Government, its secrets, if it has any, its necessities, and its dangers, 
are surely excellent judges of the 1 of bills which necessa- 
rily bear upon matters pertaining to the ernment, How much 
Congress depends upon the President and heads of Departments in 
Preparing legislation is well known here. If it were not for the in- 

ormation so obtained I apprehend that mar gentlemen who make 
a ado on this floor would cut a sorry plight if their zeal would 
old out. 

Although vetoes are not numerous in the history of the Govern- 
ment, the occasions when they have been overruled by the requisite 
votes in Congress may be coanted, if I am correctly informed, on the 
fingers of one’s hand. This indicates that, although the President’s 
negative is qualified, it is practically almost coextensive with the 
absolute negative possessed by the Senate or the House of Repre- 
sentatives. 

Two notable instances in our history show that the vetoes not only 
killed the bills but converted majorities into minorities as to the 
measures in the Houses of Con Tho first was that of President 
Jackson, who, in 1832, vetoed a bill renewing the charter of the 
United States bank. So convincing was the reasoning of his veto 
message, or so docile were his party followers, that they took up his 
principal objection, which was the unconstitutionality of the pro- 
posed charter, and made it their party shibboleth, and from that day 
to this no democrat in the whole country could or can reconcile a 
United States or national bank with the Constitution. The other 
notable instance was the veto of the inflation bill by President Grant. 
Now, sir, in view of the demonstration, as I must think, of the propo- 
sition that the President has legislative power, and in view of the 
corollary that his approval of a bill, according to the theory of the 
Constitution, is indispensable to enact it into a law, unless two-thirds 
of each House of Con overrule him, what name will denote, what 
phrase describe the confessed attitude of the majority in this House 
regarding the bill now before it? When the Army appropriation bill 
was pen g the gentleman from Kentucky, [Mr. BLACKBURN, ] who 
is frank and outspoken, said: 


Iam willing, and those with whom I stand are to accept this issue, and 
we go N tender it. We are the ones to make issue and we are ready 
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for to accept it. this broad we welcome con- 
—.— „ We seek no e years 
past the democracy are in er in both branches of this and 
p to her to power; she proposes to Te- 
of her long heritage by off these badges of servitude 
destroying the machinery of a and legislation: 
We do not intend to until we have stricken the vestige of war 
from the statute-book, which like these were born of the ms inci- 


measures 
dent to civil strife and looked to the abridgment of the liberty of the citizen. 
= . * 


d in this majori 5 
sent to abandon one jot or tittle of the faith that is in him. He cannot surrender 
irae viae I beg you to believe he will not be threats nor intimi 


parade wer. Ho must Snnt uppii ie convitia ane there we will all 
. He who dallies i+ a dastard, and he who doubts is damned. [Great ap- 
plauso on the democratic side.] 


Sige 3 from Ohio, [Mr. MCMAHON, ] in his speech of March 
said: 
I believo that we have made up our minds fay 2 Oey the 


before the people of an adherence to our views. the President of the United 
States prefers to starve tho Government * * with him will 


rest the re- 
Sear e from Mississippi [Mr. SINGLETON] said in a speech 
Ap 
For m VCC 
line until the work is 
m pagr yanks wi e e ae e 
A the Senator from Kentucky, [Mr. Beck, ] in the last Congress, 


ory gears geen et yg bay age jaslama teary fgg apse 
must be called, much as it is to be regretted, the very moment it is called the com 
mittoes of both Houses would be organized te bills would be framed and 


and be 
an soon as possible asking the President of the United States to agree with 
the representatives of the States and people. 4 k x 


C solely to the States and are 
absolute t. When three laws are submitted to the 
him * * * thenext Congress 

bill. II, however, 
wer vested in him, 


to soldiers from the polls, to allow r jurors to serve who will cases 
the Bates to oer hod thant Gorn elections, ker — 


d 
8 
7 
2 


and 
and 
bills. 


appropriation bill nigran proper 


obvious; the purpose is evident. The majority says to the President 
“You must consent to repeal and modify these laws to suit us or the 


TOETS sball not have supplies.” 
here is but one word in the English language, in my opinion, 
which aptly and fully og penn the attitude of the majority, and that 


word is usurpation. an effort to wrest from the President the 
approval of a bill under the menace of anarchy. It is more than 


revolutio : it is sheer, downright usurpation. It is an arbitrary 
tion of the legislative power of the President. It is a blow 
aimed at the heart of the Constitution. 


The second 8 is that the repealing and modifying the 
United States election laws as proposed in the bill is supported on 
the ground that the Government of the United States has not the 
constitutional right to rvise and late elections of members 
of Congress, unless the States are in default in providing suitable 
election laws, and would thereby put a dangerous, if not fatal, in- 
terpretation on the Constitution. 
tis unn in view of the repeated declarations of the gen- 
tlemen on the er side of the Chamber, to argue that the denial 
of the constitutional right of the Government to supervise and reg- 
ulate elections of members of Con unless the States have failed 
to provide laws, is alleged as the chief reason for making the riders 
to the bill, because every paseman, I believe, on the other side of 
the Chamber who has spo. to the question, has expressly alleged 
that the laws sought to be repemed are unconstitutional under ex- 
isting circumstances. All who have speken, so far as I have observed, 
that these laws are in violation of the Constitution. The gen- 
tleman from Ohio [Mr. HURD] fairly represents and produces views 
which seem to be unanimously en ed by the democratic ma- 
jority when he says: 
that gentlemen undertake to sustain the constitu of 
to a provision of the Constitution, article 1, 4: 


3 eee law make or alter uch regulations, 5 the 
85 e 


Seat nd trae eonstraction of this rovision is that in the event of the 


f a State failing to make provision on these subjects Congress in the exer- 


cise of its discretion may make regulations on the sub, and that when States 
make s Congress may alter them aa to * the times; places, and manner of 


What is the meaning of section 4 of article 1 of the Constitution ? 
The section reads: 

The times, places, and manner of holding elections for Senators and Repre- 
2 ˙ in oca Taig by tha Tagiaiatgro tered ine 

ma; an e w make or as 
. y y eor ns, except 

In the first place, the contemporaneous construction of this section, 
coupled with the historical fact that there was then as now—though 
not so strictly a partisan division then as now—one portion of the 
people who desired the formation of a nation with a government pos- 
— all the necessary attributes of sovereignty and the inherent 
faculties of preservation, will shed some light upon it. Madison and 
Hamilton. one a democrat and the other a federalist, were dis- 
tinguished leaders of this portion of the people. The present repub- 
vaginal ee these views. The other portion of the people desired 
a ion of States with the attributes of sovereignty residing 
in each State and certain delegated powers in the “ Federal Govern- 
ment,” as they chose to call it. The present democratic party holds 
these views. 

Now, during the first C seme of the States recommended 
amendments to the Constitution, some of which were adopted and 


others rejected. Among them was the following, which was moved 
in the House by Mr. Burke: 

Congress shall not alter, modify, or interfere in the manner of 
hol election of Senaints or Representatives except when ax shall refuse 
or neglect or be unable by invasion or to make such 


x anne the progress of the debate on this motion Mr. Madison 


Mr. Burke’s motion was defeated. At this same session Congress 
8 twelve amendments to the States, ten of Which were rati- 
ed by them and are now the first ten amendments to the Constitu- 
tion. Is it not plain, in the presence of these facts, that section 4 of 
article 1 should not be construed as contended for by the other side. 
Why, the construction sought to be placed on this section was sub- 
mitted almost in hec verba as an amendment, and was rejected, and 
was rejected, too, on the ground that it would “destroy the princi- 
ples and the efficacy of the Constitution.” So we have not only a 
contemporaneous interpretation by an able democratic leader ad- 
verse to the construction of the majority of this House, but we have 
an actual repudiation of it as a 8 
In reply to Mr. Monroe in the Virginia convention of June 13, 1788, 
who put the following inquiry: 


Mr. Monroe wished that the bonorable en who had been in the Federa! 
elections. 


1 
the clause con „He 


Mr. Madison said: 

Mr. Chairman, the reason of the exception was, that if Con 

lace of choosing the Senators, it ht compel the State 

foo veni „ for the object of regulating th —— 

convenience and was not necessary for ject a o elec 5 
Governmen tro Š tim 


though: tion of the time, 
place, and manner of electing Representatives should be 3 tho 


ent. uali 
and othe might regulate erwise. This diversity would peta the sf 
Elections are regulated now unequally in some States, particularly South 
‘arolina, with respect to Charleston, which has a re tation of thirty members. 
Should the people of any State by Cp depos be deprived of the right of eaten, 
it was jad, Baked that it should be remedied by the General Government. t 
was im ble to fix the time, and manner of the election of Repre- 
sentatives in the Constitution. It was found to leave the regulation of 
this, in the tirst place, to the ee as g best acquainted with the 
situation of the people, subject to the control of the General Government, in order 
to enable it to produce ‘ormity and prevent its own dissolution. And consid- 
ering the State government and Government as bodies, acting in 
different and in 8 capacities for the people, it was thought tho icular 
regulations should be submitted to the former and the general tale arf eis the 
latter. Were they exclusively under the control of the State governments the 
General Government might easily be dissolved. But if they be regulated properly 
by the State Legislatures the congressional control will v. bably never be 
exercised. The WW 8 
any part of the Constitution. 
In the second place, the obvious, fair meaning of section 4, article 
1, is that Congress may at its pleasure, with or without reasons, at 
any time, by law, alter such regulations as the States may have made 
as to time, places, and manner of holding elections for Senators and 
Representatives, except as to the place of choosing Senators; or Con- 
may at its pleasure, with or without reasons, at any time, by 
w, make regulations, except as to the place of choosing Senaters, 
rescribing the times, places, and manner of holding elections for 
tors and Repesentatives. The complement of this section are 
those portions of section 2 of article 1 which read : 
The House of Representatives shall be 
ond year by the people of the several States, and the 
have the qualifications requisite for electors of the most numerous branch of 
State Legislature, 


* * * * * 
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Ne person shall bea resentative who shall not have attained the age of - 
Pd sigs 5 van pba abasas gahh halen giei 336 
when elected. be an inhabitant of that State in which he shall be chosen. 


And those portions of section 3, article 1, which read: 


o - 

the age of thirty years, and been nine years a citizen of the United States, and who 

ahall not, when ‘lected, be an inhabitant of the State for which he shall be chosen. 
And that portion of section 5 ef article 1: 


Each House shall be the judge of the elections, returns, and qualifications of its 
own mem 


And section 2 of the fourteenth amendment: 

FFF. the several States according to 
their ‘tive numbers, counting the whole p agadi of persons in each State, ex- 
cluding Indians not taxed. But when the right to vote at any election for the 
choice of electors for President and helene por of the Uni Re 


roportion which the number of 
of male citizens twenty-one 


Thus we find in the Constitution that the qualification of electors 
of a Representative shall be such as are requisite for electors of the 
most numerous branch of the State Legislature; that the Repre- 
sentative shall be chosen every second year; that he shall be at least 
twenty-five years of age; that he be a citizen of the United 
States; that he shall be an inhabitant of the State in which he shall 
be chosen; that a Senator shall be chosen by the Legislature of the 
State for six years; that he shall be at least thirty years of ; that 
he shall have been at least nine years a citizen of the United States; 
and that he shall be an inhabitant of the State for which he shall be 
chosen. And we find that Congress has power at any time by law 
to make regulations prescribing the times of aame the elections 
for Senators and Representatives, the places of holding such elec- 
tions, except those of Senators, und the manner of holding such 
e also find that each House shall be the jadge of such 
elections, the returns, and the qualifications of those elected. 

We further find that Representatives shall be apportioned among 
the several States according to their tive numbers; that the 
right of any male citizen of the United States twenty-one years of 
age to vote, unless forfeited by crime, for electors for President and 

ice-President, Representatives in Con executive and judicial 
2 ov members of the Legislature of a State, shall not be denied 


or abridged. 

All these provisions of the Constitution may be enforced by ap- 
propriate le tion. Now, sir, it seems to me to be perfectly clear 
that the powers conferred on Con by the Constitution embrace 
everything that it is competent for the States to do in the matter of 
re ting elections for Senators and Representatives, except only as 
to the places of choosing Senators. And the powers not only em- 
brace everyt the States may do, with the single exception, but 
the exercise of them by Congress in making a system of laws relat- 
ing to such elections would su e and nullify the regulation of 
the States, for such system of laws when made by Congress becomes, 
by virtue of the second paragraph of article 6 of the Constitution, 
the supreme law of the land. 

But the powers of Congress in controlling the elections for Senators 
and Representatives, not only embrace everything that it is compe- 
tent for a State to do, but the fourteenth amendment augments these 
iid and brings the elections for the judicial, executive, and leg- 
eee officers of the State measurably within the supervision of 

on 

Having the powers I have just enumerated, Con may prescribe 
every necessary safeguard to a free, fair, honest election of its mem- 
bers, It may Taws to prevent and punish illegal voting; to pre- 
vent and punish repeating; to prevent and punish ot-box stuffing; 
to prevent and punish the use of tissue ballots; to prevent and pun- 
ish all persons who make false counts, false returns, or take any step 
to defeat an honest expression of the 3 will. In a word it ew 
enact all n laws to prevent and punish those who by fraud, 
force, intimidation, bribery, or corruption, defeat an honest vote, an 
honest count, and an honest election. 

The Government of the United States has the right and the power 
to preserve itself. 83 that may be necessary to its preserva- 
tion and the integrity of the United States as a nation may be done 
by it through the constituted authorities. To pear those from 
voting who have no right to vote, to protect those in voting who 
have the right to vote, and to prescribe such method and to appoint 
such officers for conducting elections as will secure these results—all 
these are clearly within the power of the General Government. The 
security of the ot-box against all attacks, whether made insidi- 
ously under the guise of a strict construction of the Constitution or 
openly eee in any of its Protean forms, is the bulwark of 
free institutions and the liberties of the people. Do the laws sought 
by this billto be repealed and modified transcend the competency of 
Congress to protect the freedom and purity of elections of its mem- 
bers? The 8 of the bill is to repeal the following sections 
of the Revised Statutes : 

2016. The of election, so are authorized and require: 
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of election shall make prompt report, under 


eee ee e eee eee 
W © provisions of section 2025, as the chief supervisor 
the judicial of the 


district in which the city or town wherein p airaa e 
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SEC. 2021. Whenever an election at which Representatives or Denya in Con- 
gress are to be chosen is held in any — ae town of twenty thousand inhabitants 
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tions, the or precinct. 
The marshal and aia gues oe 1 and such deputies, 
keep the peace, and support protect supervisors of election in the dis- 
charge of their duties, preserve order at such places of wati 

prevent fraudulent registration and fraudulent 
t conduct on tbe part of any officer of election, and 


place of registration or po! place, or elsewhere, and either before or 
tering or vo to arrest take into custody, with or without process, any per- 
son who com: or attempts or offers to t, any of the acts or offenses pro- 


but no shall arrested without process for any offense not commi 
in the presence of the or or 8) deputies, or either of them, 
or of the supervisors of election, or of of 


Sec. 2023. Whenever oaro is made under any provision of this title, the 
person so arrested 0 ht before a commissioner, Hase or 
court of the United States for examination of the offenses against him ; 
such commissioner, judge, or court shall proceed in respect thereto as authorized 
by law in case of crimes against the United States. 

Sec. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and seal, 
Voller lol title ax ehally ̃ —LAy„ — — ans. 
under this title, or y violence, or menaces, be preven exe- 
cuting such du or from arresting any person who has 9 offense 
for which the or his general or special deputies are auth to make 
such arrest, are, and each of them is, em to sammon and call to his aid the 
bystanders or comitatus of his district. 

SEC. 2025. T 


for each judicial district in each judicial circuit, one of such 
known for the duties ip haere of him title as the chief supervisor of 
elections of the judicial 
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of elec- 
— in the several cities and towns in their respective districts ; he shall receive 


as coni lated in section 2012, of 
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thereof, and furnish information to him in respect to the appointment by the 
of such supervisors of election; he shall the of election, when 


at respective places by assigned as r resi- 
dences; and he skall receive, preserve, and filo all oaths of office of of 
election, and of all special deputy marshals a ted under the provisions of this 
title, and all certificates, ret of ovary kind 
contemplated or made requisite by the provisions save where 
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Sec. 2027. All United States marshals and who in any judicial dis- 
trict duties under the rovisions to, or 
affec ‘the elestion a of Re PL being pa Serpe ieee gi 

in À for thelr dical district all complaints, cxaminatious, an rec: 
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Itis proposed to amend section 2017 by striking out the words “and 
required; and that section 2019 be amended by striking out the 
words “for the pu: of engaging in the work of canvassing the 
ballots,” and by striking out the words “in respect to such canvass;” 
that section 2028 be amended by striking out the words or a dep- 
marshal,” and by striking out the words “city, town, county, 
parish ;” that all of section of said statutes, except so much 
thereof as relates to the pay of supervisors of elections, and allother 
sections of the Revised Statutes and all laws and parts of laws author- 
izing the appointment of chief supervisors of elections, special or 
general deputy marshals of elections, and prescribing their duties and 
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powers and allowing them compensation, be, and the same are hereby, 


ow, in all these sections, those the majority insist upon repealing 
and those they insist upon amending, is there a provision, is there a 
clause, is there a word which tends in the remotest degree to infringe 
upon the rights of any law-abiding citizen or to hinder any man hav- 
ing ie right to vote from voting? On the contrary, do they not all 
look to the protection of the rights of the honest voter, to a fair 
count, and to the declaration of the trne result? They speak for 


themselves; they contain their own ae ee 5 
is objectionable because it 


The third proposition is that this 

pro the repeal of certain sections of the Revised Statutes and 
to destroy the efficacy of others by amendments—all which sections 
I have just read—whose existence and enforcement are essential to 
pure and fair elections in many sections of the country. 

The multitude of facts brought to the attention of everybody from 
time to time through the press, reports of committees of Congress, 
and other sources of information, sufficiently suggests the necessity 
of stringent regulations for the conduct of elections. I shall not 
un to recount these facts, but shall content myself with a few 
quotations from the report of the House in the Fortieth Congress 
appointed to investi election frauds alleged to have been perpe- 
trated in New York in 1868, and the report made by the committee of 
the Senate to the last Congress on the election outrages in Louisiana 
and South Carolina in 1878. The present United States election 
laws, which the democratic majority want repealed or modified into 
mere semblances of the things they are and ought to be, were largely 
the outgrowth and consequence of these frauds in New York, and were 
so framed as to preclude to a large extent the possibility of the repe- 
tition of the frauds. It is not surprising that the democracy wince 
under the constraint of these laws, for before their enactment they 
could count in New York City on any majority necessary to carry the 
State. How much the 3 presidential canvass of 1830 may 
influence them in their desire for the repeal and emasculation of these 
laws may be conjectured without difficulty. 

But I will quote from the report df the committee. It sums up its 
conclusions as follows: 

Among the most prominent of the frauds comm itted in the interest of the dem- 


Selecta Tele sae re e 
Novem are these: 


1. Many thousands of aliens fraudulentl ured or were furnished with cer- 
tificates of naturalization illegally or frau: ne nt 
were enabled to as voters, and voted in violation of law. 

2. Many h of certificates of naturali: were granted in the names of 


names, fraud) 
purpose, 

4. Extensive frauds were committed in canvassing tickets, and names of voters 
were entered on the poll lists and democratic tickets counted as if voters repre- 
senting them voted, when no such persons at all. 

5. To these frauds, gross neglect of duty and disregard of law, so 
purpose, prevailed in some of the courts, while offi- 

partisans of almos 52 e, either by official influence or 
sanctioned, or knew of an ed to prevent them. The same 

perpetrators in nearly all cases from detection or arrest, and 
of cial officers and others charged 
iment. 
electors of President and Vice-Presi- 
‘ for governor of the State of New York were 
elected. 


fraudulent! 

7. And the investigations of the committee show that existing State laws and 
the mode of enforcing them are wholly inadequate to prevent frauds, but 
that has the power to enact laws which, if faithfully executed, will to 
some extent furnish remedies hereafter. 

The report of the Teller committee, as it is called, of the Senate 

ing the elections of 1878 in Louisiana and South Carolina con- 
tains such a mass of outrages upon the rights of the voters that I 
can only quote a few selections as specimens. The report says regard- 
ing Caddo Parish, Louisiana: 

The democrats declared, through the 
carry the election. They 
ing that such’ 


the ordinary stage of fi 
reached the poll except by a water-route of sixty miles. It is claimed by the dem- 
ocrats that the repub! when in control of affairs, had located the polling place 
at the lower end of the ward, and thus discommoded the voters of the north end. 


character of 
voters made this trip, starting on Sunday night and rea the polling place early 
on the morning of 9 hundred and seventy deposited their votes for 
the republican candidates. But after the most of the voters had left for home a 
band of armed white men took possession of the ballot-box, and broke it up and 
destroyed the ballots, so no return was ever made from that voting place. 


After showing a t variety of outrages in Natchitoches, Tensas, 
Concordia, Pointe Coupée, and Saint Mary’s Parishes, the committee 
gives the following summary of murders and violence: 


The examination of the committee, it will be seen, was confined to but seven of 
the fifty-two parishes of Louisiana. In these seven d 
there were murdered for political 2 
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(44, 48;) Clark ) White, (46, 48, 62;) Greene Abrams, (49;) Josiah 
Soman, (08;) Charles Bethel 10 296 78,191,348;) 


, 347, 561) Singleton, (1 
M fii 1 347, 469 ) Louis Posthelwai 347 ;) Richard Miller, 
2 HT). face Bta } 473;) ya ilhe peA Pant Ek 5 348, 5 
Asbury Epps 


er, ( 

„385 ) John Higgins, (278, 348 ;) “Doc.” Smith, 
William Hunter. (348 ;) Hyams Wilson, (348, 355;) Wash Ellis, (348;) y 
(244, 348 ;) John (355 ;) Rufus Mills, (416.) Besides these there were 
as many others murd: whose names the committee were unable to ascertain, 
whose corpses were seen, by witnesses who testified before the com hanging 
on trees or lying dead in the streets or fields. Dozens more were wounded, 
shots fired at them with murderous intent, some of whom were present as witnesses 
before the committee exhibiting their scars; others were whi or beaten, and 
mutilated ; wives were tied op ls the thumbs and whipped or refusing to tell 
where their husbands were secreted ; scores of leaders in politics among the colored 
men were driven from their homes, leaving their crops in the field and their fam- 
ilies unprovided for. In brief, a literal ‘reign of terror existed, and in fact still 
exists over a considerable portion of Louisianaas the resultof the policy adopted 
by the democracy for perpetuating its rule in that State. 


In South Carolina, which, like Louisiana, is naturally a republican 
State, all kinds of tricks and devices were resorted to, not only by 
the democrats in unlawful organizations, such as white-liners, 
white-l &c., but by the Legislature itself, to defeat fair elec- 
tions. Charleston County has a population, by the State census of 
1875, of 89,883 colored; 33,606 white. It has been a republican county 
from the organization of the republican party, and in 1876 gavea 
republican majority of over 6,000. 

e report of the committee says: 


é.. 


for the next election by changing 


the war, and the aey ed the g necessary 
r 
five to thirty-two. pis * 

I forbear further quotations. My purpose in making those I have 
is not to stir up either sectional or party animosities, but to show 
the pe pe necessity of national control of the elections for mem- 
bers of Congress, if the will of the people is to be ted. 

No party can afford to extenuate such wrongs before the people of 
this country. By repealing and modifying the election laws as pro- 
osed, the opportunities will in recur for the tration of 
uds in New York. In the Southern States these laws and their 
ministers are powerless. But even they cannot long afford to disre- 
ard and tenple under foot the rights of a 9 8 — of this people. 
e great exodus now going on must admonish them that the day of 
reckoning has come. Righteousness will t us as a nation, but 
sin will bring many reproaches. 

It must not be forgotten. The position should never be relinquished 
by the people of the United States that the United States is a na- 
tion. On that theory of our Government, carried into practical oper- 
ation by the legislative, executive, and judicial departments, depend 
national unity, national perpetuity, and that homogeneity of our in- 
stitutions which will inspire fealty and devotion on the of all 
the people of our great Republic. It seems to be thought by the 
democratic party that the absorption of power by the General Gov- 
ernment is fraught with dan to the rights and liberties of the 
people This is a faithless and wanton heresy. The power to enact 
such Jaws as may be necessary to redress wrongs and protect rights 
must reside in one of the governments under which we live. What 
difference does it make to the citizen, if his ee are promptly re- 
dressed and his rights effectually protected, which government, the 
State or National, does it? I believe in the least quantum of gov- 
ernmept—only so much as is indispensable to peace and good order. 
We know how the blind trust in legislation is pom, ee other- 
wise good men. We find men who think that acts of Congress pos- 
sess some subtle force, some mysterious alchemy, by which business 
can be revived or depressed 5 to their desi We have 
men among us who would make us all rich by an act of Congress 
containing an appropriation for a printing press. We see the social 
organism borne down with parasites in the shape of useless officers. 
Over-legislation, the dread of statesmen and philosophers, is visible 
everywhere. But I submit that the national legislature, with all its 
faults, and they are manifold, is less addicted to excesses of legisla- 
tion than are the State Legislatures, The National Legislature has 
not “scaled” the obligations of the United States as have South 
Carolina, Georgia, Tennessee, Virginia, and other States, It has not 
created official sinecures for the favorites of political rings at the 
expense of the people, as several States North and South have done. 
No, the tendencies of national legislation, especially since the repub- 
lican party has been in power, have been in the interest of the rights 
and liberties of the people and their general welfare. A vast ma- 
jority of the people so think, and all such will cheerfully accord to the 
Government of the United States their gg Sere and support, im- 
bued with that patriotism which found its t expression when a 
million of the country’s bravest men rushed to its defense against 
treason and rebellion, and conquered the Republic’s unity and pros- 
perity and the supremacy of the Constitution. 

Fach Chairman, I now yield to the gentleman from Illinois, [Mr. 
OMAS. 
Mr. THOMAS. Mr. Chairman, as I have already stated, I am not 
able to speak this evening; and while I should like very much indeed 
to address the House on this subject, I shall be compelled to take my 
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chances hereafter. Therefore I relinquish my right to the floor in 
favor of any gentleman who may desire to a 

Mr. BA I yield to my colleague, [Mr. SHALLENBERGER. ] 

Mr. SHALLENB ER. Mr. Chairman, I think I speak the sen- 
timents of e ene when I say that they find in the elaborate 
and able par entary conflict of words upon this floor for the past. 
ny weeks no palliation or excuse for the present extra session of 

ongress. 

The country is rich beyond precedent in the productions of the sol; 
the capabilities of our peoples were never ter ; yet workshops are 
closed and willing hands are idle. Why? Production waits upon 
consumption, and consumption upon employment, and employment 
upon capital, and capital waits a reasonable assurance that invest- 
ments in industrial enterprises shall not be disturbed and imperiled 


by every returning Congress. Every material interest cries aloud at 
this moment against the threatened changes in our tariff and cur- 
rency laws which a democratic majority upon this floor has so recently 


shown itself willing to precipitate upon country at any moment. 
It is no excuse to aflirm that currency and tariff laws can be improved 
in minor details. We admit the fact, but denounce the constant med- 


dling as we should denounce the lanting of young and thrifty 
trees every season, because perchance a little Be, ground or a little 
better exposure could be found. 


Where shall we look for a valid reason why this Co: should 
not adjourn and go home? Two distinct subjects are before us, and 

only two. First, to pass the needed appropriations; second, to change 

the election laws. The committees of both Houses are in running 
order; nothing else before them. The committee to which 1 8 

tions are intrusted has the floor day after day. The committee to which 

any and all changes in the election laws should be referred under the 

es of the House and the practice of parliamentary bodies is called 

for reports day after day. Weeks are passing. The majority in the 
House and in the Senate have the power to pass both these measures 
in twenty-four hours P as they are if reported se ly from the 

proper committees. Not a whisper of objection to that re course 

e W pandaan sideof 3 at this 1 Keen 8 

ority bi y pro ut yield gracefully to superior numbers 

and refuse to Chek heals I ask, and the country will ask, why 

are not these two measures 2 separate committees in regular 
form and put upon their passage. cre is no want of time as there 

might be in the geng days of a session. no man is rash 
enough to deny that they can be passed separately in one-fourth or 
one-tenth the time that will be required to pass them together. 

Yon tell us, gentlemen of the ority, that you prefer to pass them 
together, and that is reason enough; but I submit that a better 
reason must be found. You tell us that free consent and independent 
action are absolutely indispensable, and resent ym, “simp ake 
upon this floor of the possible action of the Executive as indecent 
intimidation. You cannot, therefore, expect to get a single additional 
vote for the more objectionable measure by hitching it to the other; 
and you certainly are estopped from even suspecting that the Presi- 
dent will be less sensitive than yourselves as to constitutional 
duty to disapprove whatever his conscience cannot approve, without 
reference to your subsequent and ay independent action. 

The strictest re for the free a Lay Sig constitutional pre- 
rogatives of the House, the Senate, and the Executive may result in 
the failure of one or both of these bills. What then? Up to that. 

int there is nothing to alarm the country. Bills have been vetoed 

fore. The anti-Chinese bill both Houses by a large or- 
ity. Itwasvetoed. It failed to receive two-thirds ip rene over the 
veto. Youdid not refuse to pass any consular and diplomatic bill 
unless the anti-Chinese rider was attached. You would have found 
that subject germane to the Chinese consular service. You would 
have held that it tended to retrench expenditures because it was in- 
vented for the purpose of aiding the election of democratic officials. 
But you did not do it, and yet you expect the country to forgive you. 
Yon say a bare majority has the absolute right and it is their bounden 
duty to pass just such appropriation bills as they choose, burdened 
with such measnres or coupled with such restrictions as they choose, 
and that if the President should exercise his constitutional right to 
disapprove, and more than one-third of this House exercise their con- 
stitutional right to disapprove, you will cut off supplies. 

Are you aware, gentlemen, of the overwhelming condemnation of 
that principle by the American people as expressed in the organic 
law of three-fourths of the States of this Union? The free consent 
of the executive or the equally free consent of two-thirds of both 
branches of the Legislature, as a condition-precedent to the passage 
of any bill, is embodied in the constitutions of the following States: 


California, Colorado, Florida, Georgia, Illinois, Iowa, Kansas, Ken- 
ous Main i ita, ‘Mississi is 


tucky, Lo ine, Minnesota, issippi, Missouri, Nevada, 
New York, New pshire, Oregon, South repre Texas, Vir- 
inia, Pe lvania, Wisconsin, usetts, and Michigan. Mary- 


and Nebraska require three-fifths majority. Maryland says it is 

to guard against the encroachment of the legislative upon the execu- 

tive and paian departments of the Government. me of these 

States—Illinois for instance—demand two-thirds of all elected, not 
simply present and voting. 

States of Colorado, Georgia, New York, and Pennsylvania, my 

own State, empower the executive to veto any item or items, the 

same to be void unless passed by two-thirds majority. These consti- 
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tutions have been but recently amended, and accord with the grow- 
ing sentiment of the country that the veto power of the executive 
should be increased rather than diminished. The constitution of my 
own State was adopted by a majority of one hundred and thou- 
sand. My democratic coll es upon this floor cannot rd to 
stand before such a constituency on the bare majority 1 inde- 
penden of the Executive, nor can any man in the light of such facts. 
need not stop here to argue the merits or defects of these election 
laws, as the majority have absolutely refused to permit any amend- 
ments to be offered. You picture in glowing colors, gentlemen, the 
abuses which are possible under these but yon decline to permit 
a suggestion to correct any possible abuse. You declaim inst the 
partisan complexion of fol acheter marshals when you know that 
supervisors must be of diffe political parties and when you refuse 
to permit an amendment l rd aad marshals to be equally or 
oth divided between the political parties, showing conclusively 
that you do not want any supervision at all, not even a perfectly fair 
su ision of elections. 
ir, what must be the inevitable conclusion in the minds of honest 
men? From the inherent weakness of your case, gentlemen, you are 
compelled to misrepresent the entire purpose and scope of these laws. 
You say the President of the United States may 5 int these officers 
for the Purpose of controlling an election at which he himself may 
be a candidate, when you know that the judges of the circuit courts 
of the United States appoint all supervisors, and never except upon 
the application of citizen voters residing in the district who desire 
to have the election “ and scrutinized.” You know that dep- 
uty marshals cannot be appointed oo upon the lication of cit- 
izens, not to the President but to authority. You boldly pro- 
claim that all supervision of elections which confers the power to 
keep the peace and insure a fair count must cease, and that a bare 
ority of Congress must sit for two years rather than yield. 
ut, sir, let me ask who constitute this bare majority in the national 
House of Representatives that tes to itself the right to such 
extraordinary powers? By what superior title do you hold your seats, 
gentlemen of the majority? Without the slightest intention to cast 
any personal reflection, let me take up the Co ional Directory 
of the last session and name five gentlemen who are indebted to the 
magnanimity of two-thirds of a republican Congress in removing 
their disabilities for the very seats they coon upon this floor. Hon. 
J. D. C. ATKINS, of Tennessee, chairman of the Committee of Appro- 
riations, late of the confederate army and confederate congress; Hon. 
—— T. HARRIS, of Virginia, chairman of the Committee of Elec- 
tions, late of the confederate legislature; Hon. JOHN H. REAGAN, of 
Texas, late -general of the Confederate States, chairman 
of the Committee on Commerce ; Hon. ALEXANDER H. STEPHENS, of 
Georgia, chairman of the Committee on Coin Weights, and Meas- 
ures, late vice-president of the southern co eracy; Hon. W. C. 
WHITTHORNE, of Tennessee, chairman of the Committee on Naval 
Affairs, late adjutant-general of Tennessee during the rebellion. No 
other five men or five committees of this House have one-fifth as 
much control of the floor as these I have just named. I do not dis- 
credit the eminent ability of these gentlemen. They were men of 
mature eee des earnest purpose, and of unflinching courage 
when they staked their lives, their fortunes, and their sacred honor 
against this Government as they are now while engaged in the more 
33 work of shaping its destinies. How many votes of all parties 
o these five gentlemen represent? Group the districts and we have, 
by official figures, in round numbers, 96,000 all told. 
I open the Con; onal Directory to the State of Michigan, (my 
friend says Iowa, but I take Michigan as I have collated its tigures;) 
pass the first district, where a vacancy existed and no figures are 
given; I take the second, third, fourth, fifth, and sixth districts, rep- 
resented by Messrs. WILLITS, MCGOWAN, KEIGHTLEY, STONE, and 
BREWER respectively, all able tlemen, but under democratic con- 
trol of the Howe given but little prominence upon the floor; and 
what of their title—their constituency? Grou ing the five districts 
they represent, I find the official tigures give 192, voters, as against 
96,000 for our five confederate friends. Contrast the power of 192,000 
voters, always loyal, with 96,000 voters who “accept the situation.” 
All this is constitutional, it is within the rules of t is House, it is in- 
evitable under democratic ascendency; it occurred in the last House 
under one of the ablest and most conservative Speakers that the demo- 
-cratic party could possibly elect. In the present Congress the South 
claims largely increased power. They say, “Thank God, we have 
captured the Capitol; we have come to onjoy our heritage ; we will not 
rest until every vestige of your objectionable war measures is swept 
from the statute-books. So long as the North consents to elect demo- 
cratic Congressmen who yield to southern dictation that policy will 
march on to completion, for the South is selid and will remain so.” 
AsI 8 to the last Congress, Iet me make one reference 
to the present Congress of a like character. 

Alabama has ht congressional districts, in all of which 88,300 
votes were cast at the last election for Representatives. As a State 
she is represented on sixteen committees of this House. 3 
has six cts, in all of which less than 52,000 votes were cast. 

a State shaping the legislation of this country she is represented on 
twelve committees of the House. that young giant of the 
west, has three districts, in which nearly 138,000 votes were cast at the 
last electicn for her Representatives. As a State, whose free ballots 


should be heard from in legislative hails, she has representation on 
three committees of this House. Kansas has 3 votes upon this floor, 
is on three committees, backed by over 137,000 votes. Mississippi 
and Alabama have 14 votes, are on twenty-six committees, backed by 
only 140,000 votes. 

My genial friend from Kansas, [Mr. ANDERSON,] with his 1 vote 
and his place on the Committee on 1 Sraph 8 and acts for 
over 51,000 ballots, while the entire State of Mississippi, with her 6 
votes and her work on twelve committees, speaks and acts for less 
than 52,000 ballots. 

And what is the voice of Mississippi to-day, not the political utter- 
ances of her public men carefully revised in the CONGRESSIONAL 
RECORD, but of her people who make her Representatives and will 


shape their liey ? 
I find in the Philadelphia Evening Bulletin, of April 21, the follow- 


ing, copied from one of her papers: 


MUST BE VINDICATED. 


The principle of secession must be vindicated. The Federal Ton whom 
the Government educated in the doctrine of State rights, must be a voice 
in the restoration of the Republic, for they sinned with their eyes wide open to 
the enormity of coercing sov: Commonwealths, and knew it was point- 
blank treason.—Okolona ( Miss.) Southern States, (Dem.) 

[Extracts frem the Okolona States, April 16, 1879.] 

Let the speeches of Phillips and Sumner and Linkhorn, and all that and 
brand of traiters be EDORA from the school-books of the country, 2 i. tho 
Political works of Calhoun form a of the curriculum of our colleges. 

We are taxed to pension coln gs for egies has ple, burning our 
homes, laying 2 our fields, stealing our property, an — — into 
as) „and despair. 

. for the enforcement of false and fraudulent laws that were 
enacted to cow, bumiliate, and put us utterly to shame. 

We are taxed to pay the salary of a criminal who stole the Presidency. 

We are taxed to pay the returning-board thieves and perjurers, and unhung 
scoundrels whom he rap ted to office. 

Down with the devil-born amendments ! 

Down with centralism and its hints of crown and scepter! 

Down with the pictures of Lincoln and the who surrounded him in 
the battle-days of '61-"65! 

Down with every anti-democratic idea and idol! 

These be the watch-words for 1880. 

“REVOLUTION! Revolution! Revolution!" Tell the radicals at the top of their 


S 
ell, y-e-s. It is a revolution and no mistake. 
The fi vo become last and the last firs’ 


rst ha t. 
The Federal bri; have been collared and jammed into back seats and the 
confederates have called to the fore. 
bad * is only the beginning. 


ae are knocking the props from under your amendments. 
t! 


When the revolution has run its course there will be never a law nor a statute 
in the land that will conflict with State rights, the principle of secession, or white 


ge e 
ait! 
{Indorsements.] 
The Okolona States circulates in twenty-five States. Merit never fails to win.— 


Macon 8 Sun, (democratic.) 

The Southern States teems with editorials of the true democratic ring.—Mount 
Gilead cos ister, (democrati A 

The @kolona States is the best edited organ of the Mississippi democracy.— 


cratic.) 
The Okolona States sparkles Ike a crown full of precious gems. Every earnest 
hater of radicalism suena read it.—Columbus (Mississippi) Debut 9 
We will remark that the Southern States is a newsy r, and we now return 
— for any assistance we may have received from it. Veto Orleans (Louisiana) 


indicator. 

For intelligent consistency, marked ability, superb distinction, 
logie, the Okelona States ranks with the first ot southern 5 
(Mississippi) Times, (democratic. 

But why all this? Sir, it is not to ee passion or prejudice. It 
is in the hope rather of preventing that impending conflict which the 
unblushing demands of the democratic ae, upon this floor, small 
as it is, constituted as it is, will inevitably provoke if carried into 
execution. 

What are these demands? This, and nothing less: the United 
States shall waive all right to su ise its own elections, and deny 
itself all power to prevent armed imterference therewith. A State 
may neglect or refuse to elect Representatives to the national Con- 
gress; in which case eer Par may, in the exercise of a power which 
no one denies, under article 1, section 4, of the Constitution, proceed 
to fix time, place, and manner of such elections, in order to secure 

resentation. And yet, if that State which neglected or refused to 
hold the election permits armed and lawless bands to interfere with 
the election ordered by 8 amendments upon the Army bill pro- 
vide a ible fine of $5,000 and imprisonment for five years at hard 
labor for any civil officer, not alone milifary and naval, but for any 
civil officer, who shall bring or keep armed men at those polls to keep 
the peace. A marshal may call upon citizens, not soldiers; and yet, 
if bsa arm them with power to quell a ridt, he incurs the penalty 
named. 
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stepresentation of the proposed — 
tion the ity upon this floor seek to distract the attention of the 
rere and cover the objectionable purpose. They decry lustily 
against the military at the polls and yet absolutely refuse to allow 
the republican minority to insert an amendment which shuts out com- 
pletely both military and naval interference. 

They boldly take up the ery, “Down with bayonet rule at the 
ballot-box, while the indictment against them by an ou coun- 
try for systematic armed interference with the freedom of the ballot 
eet read by every school-boy in the land. Equality before the 
law and the freedom of speech and of the ballot the idol of the solid 
South! Was ever a broader farce used as a cloak for the resuscita- 
tion of a principle which but recently cost this country such fearful 
sacrifice? Who can fail to er the heresy of the rebellion ? 

The gentleman from Maryland [Mr. MCLANE] boldly asserted the 
other day, and not a whisper of dissent was h from his asseciates: 

It is unconstitutional for the United States to keep the peace in the States at 
‘the polls or elsewhere. 

Subsequently the same was said by the gentleman from Ohio, [Mr. 
McManon:] 

The United States can keep the peace, so called, nowhere. 

The United States Mint at New Orleans may be surrounded by an 
an mob, who threaten to take, as 3 was taken in 1861, 

„000 in gold belonging to the tax-payers of the Union, and yet we 
are told the United States cannot keep the peace anywhere in the 
States. The most sacred rights of the freedmen to the elective fran- 
cChise may be denied at an election every detail of which was ordered 
by 3 and yet the United States cannot keep the peace at the 


By the most unbl mi 


Now, Mr. Chairman, no man upon this floor can possibly surpass me 
in demanding an election absolutely free from any interference, civil, 
, Or naval. Every instinct of the republican has been 
and is in favor of a free election and a fair count. It is because of 
our love for absolute non-interference that we insist on retaining the 
pona to prevent interference, I care not to discuss at this time the 
etails of legislation now upon thestatute-book. It is not a question 
of amending, butofexpunging. The most eloquent periods of democ- 
racy are found to be assaults upon the personal character of officials or 
the abuse of power too loosely given or arbitrarily exercised. I have 
no defense for such things. I plead for their correction. But when 
they are used only to prevent the possible exercise of lawful and 
proper measures to protect the ballot, I have no sympathy for the 
criticism, The unworthy policeman or the inefficientsystem in some 
cities may lead me to an effort to dignify and elevate, but not degrade 
and destroy the office of policeman. 

Mr. C an, I have listened with much interest and admiration 
to the logical disquisitions upon the constitutional onan of this 
Government as they come from the other side of this Chamber, but I 
cannot forget that in the troublous days of 1860 and 1861 many of 
these gentlemen, and others still more adroit, took up these same sec- 
tions of the Constitution and proved conclusively to a minority 
of the people of this country that the United States could claim no 
possible right to protect i against disunion. 

I have no regrets for the unparalleled bp regan of the North. 
It was based on the aopa spas the heresy of State rights as against 
the Federal authorit; been torn from the bleeding South and 
had been buried in the graves of her fallen sons. But, sir, when I 
read the later ntterances of her deposed executive in the celebrated 
Macon letter; when I hear eulogies pronounced in the Senate of the 
United States upon the living incarnation of that fearful rebellion 
and when I awake to the realization of the possible conflict that will 
one day check the progress of this same old warming into life, 
Jam justified in calling the attention of my countrymen to the folly 
of 8 the South as it was and the South as it is into the delu- 
sion of peacefully reaping all the results foreshadowed in their re- 
turn to power. e remedy is simple. It involves no humiliation 
for any section of the country, no appeal to passion. Itis but the 
quiet resolve, formed in the heart of loyal men of all parties, that the 
men who so recently attempted to destroy this country may bask in 
the sunshine of its magnanimity, but they cannot and shall not rule 
it. Why should they rule it? at of their history; their regard 
for human rights; their sympathy for free speech, a free press, and, 
-above all, for free elections ? 

Hon. ALEXANDER H. STEPHENS, when vice-president of the con- 
federacy, the venerable gentleman whom I esteem as one of the 
ablest and most conservative of the Re ntatives of the South, 
said at Savannah, March 21, 1861, in speaking of Jefferson: 


The 9 ideas entertained by him and mogt of the leading statesmen at 
‘the time of the formation of the old Constitution welle that the enslavement of the 


«cially, morally, and ee * s i fundam ; 
they rested u the assump! 1 This was an error. 
„ eee resta npon tho great tah t the isnot equal 
to the white man; that slavery, subordination the superior 1 
normal condition 6 Nee men) assume that the negro is 
6 * i — — ta with the W. 
man. * were correo conclusions r 
‘but their p being wrong their whole anjgamens taila: memes oer 
If the gentleman was wrong then and claims to be right now, in 
other words, to have repented, may I ask how long it may possibly 


take him to mt of his conversion, and are the rights and privi- 
leges of four on negro citizens safest in the hands of his party? 
But what of the freedom of the ballot? How many men in the South 
dared to vote for John C. Fremont or Abraham Lincoln, white men 
I mean, save at the il of their hives? Said Hon. J. M. Mason, 
Senator of Virginia, May 16, 1861: 

Tf it be asked what are those to do who in their consciences cannot vote to sepa- 
rate Virginia from the United States, the answer is and plain; honor and 


‘duty alike require that May soaks: not vote on the question ; it they retain such 
opinions they must leave State. 


The Louisville Journal, of June 1, says: 


The vote of Virginia last week on the question of secession was a perfect 
mockery. The State was full of from other States of the confederacy, while 
all the Virginia in military companies, were in vari- 
ous places to overawe the friends of the Union and drive them from the polls. 

Again, inits issue of the 13th: 

The spirit of to have reached its culminating point in Tennes- 
ont.) eee of submitting the ordinance of secession to the vote of 
the people of the State, after placing her military power and resources at the dis- 


I quote now from Greeley’s American Conflict: 

An attempt a short time before the election to hold a Union meeting at Paris, 
Tennessee, resulted in the death of two Union men, shot by the 5 
notice that Hon. Emerson Etheridge would speak at Treuton, Tennessee 
the following correspondence : 

‘TRENTON, TENN., April 16, 1861. 
“To J. D. C. Arxtns and R. G. Payne: 
„Etheridge peaks here on Friday. Be here to answer him Friday or next day.“ 
The following is the answer to the above: 


Mempunis, April 16, 1881. 
To Messrs, 

Ican't find ATKINS; can't come at that time. If Etheridge for the 
South, we have no ly; if against it, our only answer to him and his backers 
must be, cold steel and bullets. 

R. G. PAYNE. 


Parson Brownlow, in his experiences among the rebels, says: 


For separation and representation at Richmond, East Tennessee gave 14,700 votes. 
One-half of that number were rebel troops, having no authority under the Consti- 
tution to vote at any election. For ne ion jra and no tation, East Ten- 
nessee gave 33,000 struight- out Union with at least five thousand quiet citi- 
zens deterred from coming out by threats of violence and by the presence of 
drunken troops at the polls to t them. 


And yet this is the State and Mr. ATKINS one of the men who are 
to protect ing Sagat of the ballot and the freedom of elections. 

v. John H. Aughey, a Presbyterian clergyman of northern birth, 

who settled in Mississippi, and whom I personally knew as a gentle- 


man of credibility and character, says of the election in ppi 
for the election of delegates which assumed to take that State out of 
the Union: 

Approaching the polls I asked for a Union ticket and was informed that none had 
been printed, and it would be advisable to vote the secession ticket, 


In southern communities a voter had just the same right to be a 
Unionist that he had to be an abolitionist ; that is, none at all. ee 
23, 1861, West Virginia held an election to ratify or reject the ord- 
inance of secession. Three days after the election General 
B. McClellan, good democratic authority, from his headquarters at 
Cincinnati, issued an address to the Union men of West Virginia, in 


which he testified : 
The General Government has long eno’ endured the machinations of a few 
have in vain endeavored to deter 


factious rebels in your midst. Armed trai 
you from expressing your loyalty at the polls. 


Governor Hicks, of Maryland, issued an address to his peeple April 
18, 1861, in which he said) 


The le of this State will in a short time e afforded them 
in a election for members of Congress of the United States to express their 
devo to the Union or their desire to see it broken up. 


Here was a special election separate and distinct from a State elec- 
tion, where United States officers alone were to be elected, an election 
which was to be accepted by the people of a State as deciding the 
momentous question of union or disunion, peace or war, and yet the 
democratic doctrine upon this floor to-day affirms that the United 
States is and should be utterly powerless under the Constitution te 
Stat those polls against the high crimes of Tennessee by and 

hrough which the m: aging bes that State were forbidden by armed 
interference at the polls to hold the State loyal to the old flag. 

Sir, guard the use of even civil Power at the polls; punish every 
abuse of the power held by marshals and deputy mars ; strike for 
that high ideal of elections in a free republic when not a finger of 
authority, State or national, shall be needed at the polls to keep the 
peace, but never, never while human nature and the practices of men 
remain as I have pictured them and aselections in this country within 
the last ten years abundantly prove them, never relinquish the power 
to prevent that armed interference which has made the sanc ty of 
the ballot the football of insurrectionists and traitors. 

And, now, in conclusion, I love the old Constitution; I admire the 
genius of those great men who have expounded it; I t the de- 
cisions of the Supreme Court which has interpreted it; but, sir, the 
Union existed before the Constitution, which was designed to estab- 

a more t Union, not to create it. There comes a time when 
the nation must interpret its own will. That time came in therecent 
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Amid the thunders of arti 

e dying wails of countless th ning 
the moans of stricken families, the nation’s interpretation of its Con- 
stitution rang out in clarion notes and treason quailed, The later 
amendments to the Constitution voice that will hitherto unwritten. 
The United States has the power to keep the peace on every foot of 


that shook a continent, above 
of our bravest men, drowni 


d over which its flag may law: ly float; in every village, 
wn, hamlet, or city of every State of this Union where the United 
States has a d 
revenue, or guarding its polls; and, having that power, will use it, 
as it has in days gone by, to protect its citizens of every race, color, 
and condition in every right conferred upon them. 

Representatives, so called, may prove recreant to duty and refuse 
supplies which they hold in trust for a brief Paa but, sir, the 
SOTE Paope who once rescued this fair land from the designs of 
a solid Sonth at the point of the bayonet, and by the voluntary sac- 
rifice of blood and treasure unparalleled, will be equally quick now 
as then to discern impending danger, equally free with wealth and 
wisdom to sustain a loyal administration, equally prompt to send from 
every voting precinct of the North enough recruits to constitute a 
multitudinous army, not of bayonets but of ballots, which will voice 
their will in committees and in legislation upon this floor that need 
not bring the blush of shame to the cheek of every loyal man. 

Mr. PRICE. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had under consideration the bill (H. R. 
No. 2) making ri if pec for the legislative, executite, and judi- 
cial expenses of tLe Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow- 


ing cases: 
fo Mr. CHITTENDEN, indefinitely, on account of important business; 
and 
To Mr. CABELL, for three days from to-morrow, on account of busi- 
ness. 
WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted for withdrawal of papers 
from the files of the House in the following cases, there being no 
adverse re : 

To Mr. WHITTHORNE, in the cases of Reuben S. Jones, A. M. Boyd, 
and Lucinda McGuire; 

To Mr. Wii ITs, in the case of Mrs. Elizabeth B. Custer; 

To Mr. BLACKBURN, in the case of James Saffell; and 

To Mr. VAN AERNAM, in the case of Charles Pratt and others. 


CONGRESSIONAL ELECTION IN IOWA. 


The SPEAKER laid before the House papers relating to the con- 
onal election held in the ninth district of Io va on the 5th of 
ovember, 1878; which were referred to the Commitee of Elections. 
The SP. „At the session of this evening the chair will 
be occupied by the gentleman from Kentucky [Mr. THOMPSON] as 
Speaker pro tempore. The hour fixed by the order of the House 
Bara arrived, the House now takes a recess until half past seven 
o'clock this evening. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past 
etic o’clock p. m., and was called to order by Mr. THOMPSON as 

jpeaker tempore. 

The SPEAKER uri slg Mi ee of to-night is oa for 
the purpose of debate upon the legislative appropriation no 
other business being inorder. Ern > 

Mr. WADDILL, I move that the House resolve itself into Com- 
mittee of the Whole to resume the consideration of the legislative 
appropriation bill. 

he motion was agreed to. > 

‘The House pocos resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

Mr. WADDILL. Mr. Chairman, I am perhaps violating a custom 
of this House in rising to address this committee, this being my first 
term as a mtative on this floor. I had thought, sir, I 
would take no part in this discussion, so far as addressing the com- 
mittee, at least; but I am here representing my constituents, and I 
esteem my duty to them far higher than any mere formal custom, 
and, pony’ by these motives alone, I shall say what seems to me 

r to be said. I shall not, however, attempt an elaborate speech 
on the question under consideration. That has already been done by 
older and more experienced gentlemen than I. Indeed, I think there 
has 35 5 much more discussion than the simplicity of the issue de- 
manded. 

There is no great constitutional question involved in the issue here 
presented as to the 1 51 bad of the majority to repeal laws in the man- 
ner proposed in this bill. There is no republican lawyer on the other 


uty to perform in protecting its property, collecting its 


side of the House who has denied either the right or the lawful power 
of this side of the House to pass this bill or the Army appropriation 
bill already passed. On the contrary, the distin gentleman 
from Ohio [Mr. GARFIELD] and many others on that side admit both 
the right and the constitutional power. 

Let us look at the issne joined in this debate for a few moments. 
What is pro to be done in this bill, and what was proposed to 
be done in the Army appropriation bill already passed the House!? 

In the Army appropriation bill it was provided that the Army 
should not be CS at any election poll in any of the States of the 
Union to keep the peace unless at the request of the State Legis- 
lature, or of the governor when the ture could not be con- 
vened—simply the snbstantial provision of the Constitution which 
has e since the formation of the Government. 

In the present bill it is sought by this side of the House to repeal 
obnoxious and vicious statutes, which give to the party in power, or 
any party which may come after it, the power to appoint an indefinite 
number of men, called deputy marshals, and in effect to absolutely 
control the glections in all cities having twenty thousand ulation 
or over. It amounts simply to that. These deputy marshals have un- 
limited powers of arrest over the citizen coming to exercise the high- 
est right of a freeman—that of casting a freeman’s ballot for whom- 
soever he may choose. No complaint is necessary, no warrant is 
required to make this arrest, but only the imperial and absolute will 
of a deputy marshal appointed by and 3 the machinery of the 
party in power, and need I say appointed to do its will. 

Is this such a law as should obtain in this free Republic? Is this such 
a law as the freemen in this country desire? I say no, I denounce 
it as anti-American, as against the 1 and spirit of free institu- 
tions, and inst both the spirit and the letter of our free Constitu- 
tion. But the lawful power to repeal these laws in the manner pro- 
posed by the majority in this bill being admitted on each side, and 
therefore disposed of, the only question which I shall consider is the 
pe and justice of repealing them. Is it right to repeal these 

ws? Is it just to the interest of the people of this country? Gen- 
tlemen on the other side argue that it is coercive of the Executive, 
and therefore revolutionary, and even charge the democratic party, 
throngh its representatives on this floor, with the design of 7 2 
ing about a revolution. I have but few words to say on this sub- 
ject. Every student of history knows that the history of our mother 
country, Great Britain, from which we in the main are descended, and 
drew most of our laws, is full of precedents of this character, whereby 
the rights of the Parliament and the freedom of the people were 
wrung from an unwilling king. 

The English Commons have again and again refused to vote snp- 
plies to the Crown until their just redress of grievances was secured 
and obnoxious orders and practices were repealed and abrogated. 
The history of our own country is just as replete with p ents. 
It has been the 3 in this country for many years to attach to 
eee bills similar legislation to this. Indeed, the history of 
the republican party itself is full and bbb e miii precedents. 
And the very measures now sought to be repealed by the democratic 
majority in this House were passed by a republican Con and be- 
came laws as amendments to an appropriation bill; and the gentle- 
man from Ohio [Mr. GARFIELD] who now shouts “revolution” so lus- 
tily was one of the managers of the conference committee which 
reported the bill. But I shall not enter into a detailed recital of the 
numerous precedents of this kind. That has already been done by 
gentlemen who have preceded me. 

Now, sir, with this history and record staring gentlemen on the other 
side in the face, with what poor grace must they appear in the ey, 
of the country and the world charging upon the democracy revolu- 
tion for page to repeal obnoxious and anti-republican laws by the 
same means and in the same manner in which a republican Congress 
passed them years ago. 

Sir, the democratio party of this country to-day, through its rep- 
resentatives here, is making a fight for free institutions, free elections 
and free ballots, and upon this platform it is willing to stand and 
be judged by the people. No man on this side, as I nnderstand my 
associates, shrinks from the issue or its responsibility. No man on 
this side, in my opinion, will falter in the path of duty so manifestly 
opened up before him. 

If this be revolution, then I confess I know not what revolution 
means. It is simply a determination on the part of the majority in 


this House to l obnoxious, oppressive, anti-American, unrepub- 
lican, and unconstitutional partisan legislation. It is sought to be 
done in a ful and constitutional way, and by the and law- 
ful meth and the wild charge of revolution is but the flimsy pre- 
text and vain subterfuge of men who are trying to dodge, and who 
esi seeking to raise false issues on which to go before the people in 
1 


Why is it that gentlemen on the other side havein a succession of 
bitter and impassioned sporanan sought to fire the hearts of the 
péople of the North and West, and raise before the startled gaze of 
a whole nation the ter of a new rebellion and a democratic rey- 
olution? Why the florid and di ting efforts of so many gentle- 
men on the other side to rekindle the dead ashes of a dead and 
buried rebellion? What do gentlemen mean by looking over to this 


side and sneeringly speaking of “rebel brigadiers ?” 
Mr. N are eee on this side besides “rebel briga- 
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diers.” There are ex-Union soldiers here, standing side by side with 
ex-confederate soldiers in this grand struggle for a ree ballot. There 
are on this side many who “ wore the blue” in the late unhappy war. 
I myself, sir, was a Union man, and when but a boy of seventeen years 
enlisted in the Army of my country to fight for the preservation of 
this Union. And were it to come again to-day as it did in 1861, I 
would enlist now as then, I did it use I believed I was right; 
and, sir, so did the men of the South. They were just as honest, just 
as sincere when they took their stand beneath the stars and bars as 
was J, or any other sincere Union man, when he stood beneath the 
d old flag of our country. No reasonable, thinking man can 
oubt this; and I do not propose to enter into an argument to con- 
vince e unreasonable fanatics. 

But standing here to-day as an ex-Union soldier, I denounce as 
gova and mean beyond the power of characterization the jeering 
taunt of “rebel brigadier” on the part of one member of this House 
to another. The issues of the late war have been settled for fourteen 
long years, and it is the instinct of the jackal and not of a man to bur- 
row down and raise them from their moldering tomb. What has 
i proposed on this bill to do with the late rebellion or 
its rents? Ah, Mr. Chairman, it is evident, even to the stupid, 
that gentlemen are seeking to disledge from the thoughts of the peo- 
ple the great questions of their material interests and welfare which 
to-day and for many days have been engrossing their attention. 

The republican paty of this nation is pledged and wedded to its 
financial policy of hard ee fo ld, and contraction. A sporio which, 
with other republican mal- ialatation has ruined and bankrupted 
hundreds of thousands of our people, swept away all values in the 
West, and wiped out as with a sponge the industries of a t 
peop To-day that party, hearing the muttering thunders of the 
People's wrath and seeing the “hand-writing on the wall,” is seeking 

to dodge the issues which the people propose to submit, and to raise a 
storm of excitement over an saci re imc revolution and the 
spectered ghost of a new rebellion. d thus swinging the “ bloody 
shirt“ and crying “ revolution,” “rebellion,” and “rebel brigadiers,” 
the plunderers and despoilers of the industries of a great people pro- 
pose to take a new lease of power in 1880. 

But, gentlemen republicans, sharp and shrewd politicians as you 
are, mark a prediction: The poeple of this country will not be deceived 
or misled by this piece of po itical jugglery. The question which 
will be fought out on the political battle-field of 1880 is the question 
of finance. No ble itness on the of politicians, no false 
alarms, no cry of a new rebellion, no shriek of revolution, no waving 
of the “ bloody shirt,” can change or alter the determination of a 
bankrupt and long-suffering people. When you raise your false 
alarm to attract their attention, they will demand work and bread. 
‘When you cry a new rebellion, they will demand the unlimited coin- 
age of silver, and the issue of silver certificates both on silver coin 
and bullion, and the receiving of these certificates by the Govern- 
ment for all debts due to it of all characters whatsoever. When 
vou shriek revolution, they will demand greenbacks, the aboli- 
tion of the national banks, and the substitution of greenbacks for 
national-bank notes. And, lastly, when you wave the “bloody 
shirt,” however artistically it may be done—and I admit you are ex- 
perts—they will demand no further issue of bonds by the Govern- 
ment, and the rapid cancellation of the interest-bearing debt of the 
nation by payment in the vast quantities of silver dollars which an 
unlimited coinage will give to the cn: 

These will be the prominent issues which the people of the country 
will demand to be settled by the election of 1580. And, Mr. Chair- 
man, when these great issues are settled, and settled in the way de- 
manded by the le, that prosperity and happiness, that content- 
ment and peace, and that rich abundance which in a nation possessing 
the vast resources of our grand 8 AN the birthright and inherit- 
ance of every industrious citizen, will fall upon our land like a blessed 
benediction, and the nation will on in its grand march of prog- 
ress, pushed forward by the faithful hands and robust strength of its 
contented and devoted citizens. Then will true peace come with 
blessed healing in its wings; then there will be no cry of rebellion ; 
then there will be no wild shouts of revolution; then there will be 
no tearing open of the healed wounds of a terrible war; and then, 
too, like Othello’s, will be gone the occupation of that species of eight- 
by-ten statesmen, the spawn of civil commotion, the monster prod- 
ucts of morbidity in nations, whose only capacity is to inflame evil 
passion, and whose only occupation is to stir up bitter strife between 
those who should be friends and brethren; and with their occupation 
gone they will step down into that obscurity for which God and na- 
ture so fitly prepared them, and the nation will be at rest and the 


pepe will Bie os 

r. CRA S. Mr. Chairman, the statute upon the subject of 
elections pro by this bill to be repealed is in my judgment one 
-of the most objectionable ever enacted by the Congress of the United 
States. It is objectionable for the reasen that it destroys or is calcu- 
lated to destroy the free and untrammeled choice by the States, or 
“by the people of the several States,” of their Representatives in the 
Congress of the United States. The guarantee in this regard is found 
in section 2, article 1, of the Constitution, in these words: 


‘The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 


have the ications requisite for electors of the most numerons branch of 
Dars De gauna * a 


The choice is to be made not only by the States, but by the identi- 
cal electors who, under the laws of the States, are authorized to make 
choice of members to a similar representative body in the State gov- 
ernments, in which provision there seems to be great 88 hat 
under this paragraph of the Constitution the q cations of the 
voters at elections for Representatives in . 4 are determinable 
by the laws of the several States, admits of no sort of question. 
The language is so unequivocal, and the decisions of the Supreme 
Court referred to by the gentleman from Ohio [Mr. Hurp] in the de- 
bate a 5 the Army appropriation bill are so clear, that no member 
upon this floor, as yet, has dared to deny it. 

This same section provides that no person shall be a Representa- 
tive “ who shall not when elected be an inhabitant of that State in 
which he shall be chosen.” It further provides for the apportion- 
ment of 1 tamara i “among the several States,” that “each 
State shall have at least one Representative,” and that until the 
enumeration therein provided for shall be “ the State of New 
Hampshire shall be entitled to choose three, Massachusetts eight,” 
Ke. Elsewhere in the Constitution reference is made to the State or 
te the people. To arrive at undeniable conclusions as to the correct 
interpretation of the Constitution in many particulars is deemed im- 
portant in the discussion of this bill, and to that end I appeal to the 
records of the Supreme Court of the United States. 

In 1795, William Paterson, of New Jersey, one of the justices of the 


Supreme Court, and one of the framers of the Constitution, in the 
decision of a cause used the following language : 

I lude, therefore, that every particle of authori: ori, resided 
either in Cong or in any branch of the State . ved from 


the people, who were permanent inhabitants of vince in the first instance 
and afterwards became citizens of each State; that this authority was conveyed 


by each body-politic separately, and not b; all the eo Sn eee 
or S ane, of prowl that no authority seat be conveyed to the whole 
but that which 8 was by the several parts; 


tion between a State and the people of a State has in this respect no foundation, 
each expression in substance meaning the same thing. 


From this it appears that in the earlier times of the Government no 
distinction was made between the expression “ a State” and “ the peo- 
ple of a State.” 

As late as the December term of the court, 1868, Chief-Justice Chase, 
speaking for the court, after declaring the supremacy of the Govern- 
ment of the United States, within the scope of the powers with which 
it is invested by the Constitution, said: 


On the other hand, the le of each State com: a State, ha ada ti 
ernment and endowed wi 1 the functions essential to separate an: ny — ent 
ce. The States disunited might continue to exist. Without the States in 


© 
union there could be no such political body as the United States. 


This is the lan of one distinguished alike as a jndge and as a 
statesman, and who held, politically and judici the Union and the 
States under the Constitution equally indestructible. 

Later and at the same term of the court, in speaking of the sense and 
meaning of the term “a state generally,” as well as with reference to 
the use of the word in our Constitution, he expressed himself in the 
language following: 
eee eee eee ay more or less 

in political relations, ly or permanently the same coun- 

torial region ted by such a 

Not infrequently it is applied to the Ft pore under which the 

ts the comb! idea of people, territory, 

on is that of a people or ä one — — 

dwelling, either temporarily or permanen! y, and whether 
lar government or uni 


bined idea just noticed of People, ager he and . — 2 
sense o: Constitution, is a community o! tizens, occu: 
tory of defined boundaries, che! pete f . 


tinct and greater political unit, which that Constitution designates as the United 
States, and makes of the people and States which compose it one people and one 


country. 

The use of the word in this sense hardly requires further remark. In the clauses 
which impose prohibitions upon the States in respect to the making of treaties, 
emitting of bills of credit, and laying duties of — 2 and which guarantee to 
the States representation in the House of resentaiives and in the Senate, are 
found some instances of this use in the Constitution. Others will occur to every 
mind. But it is also used in its geographical sense, as in the clauses which re- 
quire that a 1 in Congress shall be an inhabitant of the State in 
which he shall chosen, and that the trial of crimes shall be held within the 
State where committed. 

And there are instances in which the principal sense of the word seems to be 
that primary one to which we have adverted, of a people or political community, 
as hed from a government. 

In this sense the word seems to be used in the clanse which provides that 
the United States eS ee to every State in the Union a republican form 
of government and s protect each of them against invasion. In this clause a 
plain distinction is made between a State and the government of a State. 


The unmistakable points deducible from these adjudications of the 
Supreme Court are that the States, representing the combined idea 
of people, territory, and government, under the clause first quoted 
from section 2, article 1, of the Constitution, are entitled to choose 
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Representatives in Congress, and that the words“ by the people of 
the several States” are equivalent in meaning to the words “ by the 
several States.” Language more decisive could not be used and logic 
or reasoning more convincing ceuld not be employed. 

It is difficult to imagine how a people or body-politic, with a writ- 
ten constitution and laws, could be held to make choice of represent- 
atives in any l tive body except in conformity to the laws created 
by themselves for their own government as such body-politic in the 
selection of elective officers. 

All republican governments must necessarily provide the means of 
election, the agencies through which the voice of the electors can be 
taken and the result ascertained. The States, by the more perfect 
bond of union by them, adopted the Constitution, and in the capacity 
aforesaid—for no sane man can deny their existence at that time in 
the sense of a ga ap ps ah and government—expressly reserved 
to themselves the right of choice of representatives in the Congress 
of the government created by that instrument. Prior thereto, under 
the articles of confederation, the right of each State, in its own way 
and in conformity to tts own laws, to choose delegates to the Con- 

of the United States had been enjoyed, and, therefore, its en- 
88 under the government to be created by the Constitution was 
provided for in like manner, although limitations were to be placed 
upon the e of the States, and each have a vote and voice in the 
Hone of Representatives equal only to the number of members, while 
befere each State had an equal vote and voice, no matter whether 
represented by many or only a few delegates. The States, jealous of 
their rights and of none more so than that of equality, could not 
yield more even for the sake of a more perfect union, and therefore 
provided for perfect equality in the Senate, and for protection for all 
time to come, guarded against being deprived of it by amendment, 
or otherwise, without their consent. 

To-day Rhode Island is the peer of New York in that body; but 
doubtless it would have been otherwise had the States at the date of 
the adoption of the Constitution been less jealous of their rights of 
independence and equality. : 

Looking to the history of the States from the pogin g of their 
struggle for independence up to the date of the establishment of the 
Constitution between them by their own voluntary ratifications in 
the capacity of independent sovereignties, as by that instrument pro- 
vided, no warrant can be drawn for assuming that they intended to 
yield the freedom of the ballot in the choice of their agents or serv- 
ants, upon whose vote and voice their perpetuity and prosperity so 
greatly depended. : 

No, sir; the men ef that day rather than have yielded the right of 
raising revenues to others than those of their own choice, selected in 
their own way, would have accepted war as preferable. 

Their gallantry and the true spirit of freedom which alone must 


have animated them and given success in their unequal and bloody | j 


struggles forbid the thought of their having made coneessions by 
wk. their voice could be stifled by Federal bayonets, Federal super- 
visors, or other appliances under Federal authorization. 

It is manifest that the people of the States did not intend to con- 
fer upon the Federal Government any authority or power whatever 
through or by means of which they in their sovereign and govern- 
mental capacity could be deprived of the most perfect om in 
determining the qualifications of their own yoters, or be deprived of 
judging of their r and through the means provided 
by fher own laws, at any and all elections. 

There is not a ph or clause in the Federal Constitution 
which gives the slightest sanction to the assumption of such power 
by the Federal Government. 

By some who attempt to maintain the validity of the provisions of 
the statute proposed to be ed, it is claimed that the authority 
for their enactment is conferred by the following paragraph of section 
4, article 1, of the Constitution: 

The fiare, pacos, and manner of holding elections for Senators and Re) t- 


atives, shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the place 
of choosing Senators. 


What is the evident object of this provision? It was an impera- 
tive necessity for the Legislatures of the States to prescribe the times, 
places, and manner of holding elections for Representatives, because 
until elected there could be no Con After this, then, as now, 
the means or instrumentalities to be used to hold elections, the times, 

laces, and manner being prescribed, had to be furnished by the 

tate; such, for instance, as poll-books, judges, and clerks of elec- 
tion. The State authorities then as now had necessarily todeclare the 
result of the elections primarily. 

Without this, then as now, no man could think of obtaining a seat 
in Congress without question. How is it possible under the Con- 
stitution for the House of Representatives to be organized unless 
those who ask for membership prens some sort of declaration of 
their election from the State authorities, it being expressly provided 
T the Constitution that Representatives shall be chosen by the peo- 
ple of the several States ? 


Whatever other construction may be put upon this provision, it 
cannot be reasonably insisted that it authorizes the Federal Govern- 
ment to interpose or interfere at all in the actual holding of elections 
by the States for their Representatives. 


t 


Itis my impression that Congress exhausted its power in this regard 
as to time by fixing the times of holding the elections, as to place by 
providing for the elections by districts, and as to manner by declar- 
D Semed should be by baHot. 

e propriety of this legislation by Congress no one questions, and 
it was under the authority conferred by that paragraph no one 
can doubt. In the passage of these laws the general of that 
provision of the Constitution was accomplished, that general purpose 
evidently being to secure uniformity in the times, eet and manner 
5 holding the elections by the States for their Representatives in 
ongress. 
The laws passed and whatever laws it may be practicable and Jawfal 
for the Con to pass regulating the times, places, and manner of 
holding such elections are and would be directory or mandatory, if 
you choose, to the State authorities. The Constitution and the laws of 
the United States which shall be made in pursuance thereof shall 
be the supreme law of the land—so says the Constitution—and are 
alike binding and obligatory upon citizens and officials, both Federal 
and State. The officials of both classes are required to make oath or 
affirmation to support the Constitution, and neither can be said to do 
this without yielding implicit obedience to all laws made in pursu- 
ance thereof. Laws of Congress relating to the times, places, and 
manner of holding elections for Representatives both citizens and 
officials will ever with gocd cheer obey. The House of Representa- 
tives, being the judge of the elections, qualifications, and returns of 
its own members, will ever and always command obedience on the 
part of the people of the several States to the laws of Congress pre- 
scribing the times, places, and manner of holding elections for their 
Representatives in Con E 
"his I say will ever be true of each and every State so long as and 
whenever they are entitled to representation in Con at all. While 
this is true, I assert that the people of the several States have not con- 
sented and never will consent that the Federal Government shall hold 
the elections in the 5 will always insist upon their right to 
choose in the capacity of States their Representatives in Congress by 
their own votes, with the e Sear requisite for electors of the 
most numerous branch of their Legislatures under their own consti- 
tutions and laws, and through the means appointed by their own laws 
for ascertaining their choice of election officers. But some men in 
their blind fury for pretexts to justify infractions of the Constitution 
and invasions of the rights of the Statesin the choice of their Rep- 
resentatives claim, because the House of Representatives is the judge 
of the elections, de Bunya returns of its own members, that 
therefore the Con is authorized to pass laws to prevent frauds 
at the elections in the States. 
In answer it is suflicient to say that the House of Representatives 
is not the Congress of the United States, and therefore the porer to 
ju can pass no law upon that or any other subject. We hold that 
the . of the States is the proper source from which 
must emanate the means to protect against fraud therein, such power 
being derived by grants from the people in their sovereign capacity, 
as they are primarily the source of all power in republican govern- 
ments. Were it otherwise the elections for Representatives could 
not be said to be holden “ by the people of the several States.” The 
elections of Representatives “by the people of the several States“ 
are effected through their retained sovereignty—that not granted to 
the Federal Government. 

By our system State governments not in harmonious relations with 
the General Government under the Constitution are not entitled to 
representation in Congress at all, while those dr a such rela- 
tions of course are, and while yielding soph to the Constitution 
and laws enacted thereunder are entitled to the fullest protection 
under them of their reserved rights, as well as those expressly guar- 
anteed by that instrument. 

The House of Representatives, then, if true to the Constitution 
under which it is convened, in judging of the elections of its own 
members, can only look to facts to determine whether those applying 
for membership are the tme choice of the people, made conformably 
to the laws of the States they ask to represent as well as the United 
States statutes relating to the times, places, and manner of holding 
elections in the States for Representatives. As I have said before, 
the State authorities must adopt some means of ascertaining the re- 
sult; but the means adopted may not be perfect, so that persons may 
be declared elected who may not be in point of fact the true choice 
of the people. To correct evils of that kind and make good the guar- 
antee of the Constitution that the 3 be represented by per- 
sons of their own choosing, the two Houses are made the judges of 
the elections, n returns of their own members. It 
is useless to argue further this point, for it certainly will occur to the 
dullest comprehension that the authority to judge does not embrace: 
that to legislate. No one can be legislated into the House, not even 
by the power of both branches of Congress. Because the House may 
disregard the certificate of election given to one by the State author- 
ities and admit some one else as a member, argues nothing against 
the right of choice by the States. All courts of any sort of respecta- 
bility hold that a certificate of election or a commission does not con- 
fer title, but that it requires an actual election to vest title. All, then, 
that the House may do is to judge of the actual election of its own 
members. This right the States granted, none other, and in so doing. 
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only added an additional safeguard to the purity of their own elec- 


To show something of the relations of the States to the indissolu- 
ble government of the Union, created by the establishment of the 
Constitution between them, I make the following quotation from the 
decision of Chief-Justice Chase, to which allusion was last made: 

But the 2 and indestructibility of the Union by no means implies the 
loss of distinct and individual existence or of the right of self-government by the 
States. Under the articles of confederation each State retained its sovereignty, 
freedom, and ind dence, and every power, jurisdiction, and right not pima ie 
nited States. Under the Constitution, thi 


prohibited to the States are reserved to the States or to the 2 And we have 
alread: t the 


tions. 


wers of the 


States in union there could be no such political body 2 the United States. Not 
only can there be no loss of and independent autonomy to the 8. 
through their Union under the Constitution, but it may be not unreasonably sai 
that the p m of the States and the maintenance of their governments are 
as much within the design of the Constitution as the preservation of the Union 
and themaintenance of the National Government. 

Now, while this distinguished judge declares the indissolubility of 
the Union under the Constitution, yet it is clear from his reasoning 
that to destroy autonomy in the States, including the free and un- 
trammeled choice of Representatives, the dissolution of both gov- 
ernments as contemplated by our system would necessarily follow. 
Can a republican government exist without a law-making power, 
and does not the Federal Government exercise this through the Con- 

made up from Representatives and Senators chosen by the 
tates? If the rights of States are blotted out in this regard can 
there remain any lawful law-making power in the Federal Govern- 
ment? There are duties to be performed by the Federal Govern- 
ment toward the States. Invasions of their rights weakens its own 
power and may be earried to the extent of destroying both. I know 
the judge in delivering this opinion was considering the right of a 
State to dissolve its relations with the Federal Government, and I 
admit the correctness of his conclusions upon that point. That is 
settled; but when it comes to ae e what the General Govern- 
ment may do in the way of dissolution by the use of unwarranted 
power, that is another 28 He was writing from the stand-point 
of the inviolability of the Constitution by the Federal power. 

If from the present law, that 8 be re which attempts 
to authorize Federal officials to ch enge and judge of the qualifica- 
tions of voters in the States fixed by State laws and make arrests on 
election days upon suspicion and without warrant, further and con- 
tinued aggressions be made until the elections shall be held by Fed- 
eral officials exclusively, can the States be said to have Representa- 
tives in Congress of their own choosing ? 

By this accomplishment the Union under the Constitution would 
be at an end and for the reason that the Constitution itself would 
be totally ignored. The Government in that case would be one of 
force in contradistinction to that of a government of Constitution 
and laws. While we may pray Heaven to avert the day when each 
and every State of the now Union shall fail or decline under Federal 
supervision to send representatives to the Congress of the United 
States, yet the anarchy that would follow such a result cannot be 
misconceived. If we can suffer our minds to contemplate such an 
exigency, it must be observed that the Government would remain 
intact in only two of its departments, the executive and judicial. 

What would follow? There being no Congress to guarantee to the 
States, in the sense “of a people or political community,” govern- 
ments republican in form as contemplated by the Constitution, when 
their relations with the Federal Government are disturbed the Ex- 
ecutive would be left without chart or guide, and, without the sup- 
port of the poors of the States, powerless to restore the order and 
government ordained by the Constitution, denominated in the pre- 
amble to that revered instrument “a more perfect union.” Such 
action on the part of the States would produce complications from 
which we could not escape it is feared with safety. : 

The gentleman from Ohio [Mr. GARFIELD] alludes to such a possi- 
bility as follows: 

exam e of the United States should say we will elect no $ 

„„ CBee of Re 9 of course, this is a valet — 

poupon ; but suppose that they do not, is there any remedy? Does the Constitu- 
on 


Such a result can never come without a cause. The people of the 
several States are not dissatisfied with the grants of power made by 
them to the Federal Government, and will never complain at its right- 
ful exercise. To be secure against such and like calamities we need 
only to maintain the Constitution in its integrity. The people have 
placed limitations upon the governments, both National and State, 
and so long as authority may be exercised within these limitations 
there can be no inharmony between them, and there need be no cause 
of alarm. But let either overstep and go beyond their constitutional 
authority; the people will notsilently submit, but in some form or other 
will in time put an end to the usurpation. The American heart isso 
fully imb with the spirit of liberty as that usurped power cannot 
hope long to abridge the freedom of the people under any govern- 


ment. They in their 
gain against every attempted usurpation the right of choice of their 
representatives. 

ow, through their Senators and Representatives, who understand 
fully the popular will and obey it, they pro to strike from the 
Federal statutes provisions born of party t abridging that blood- 
bought right. 

Neither the President nor any one else can condemn this their most 
just demand for the repeal of a law inimical to their interests. They 
are the source of all power, and their will lawfully exp: and 
this they do through the Congress, the law-making power under the 
Constitution, the Executive cannot well refuse to sanction except for 
shed Sprain reasons, such as ought to be alike satisfactory to the 
peop ə themselves as well as to their Senators and Representatives. 

o offer such objections as satisfies the public mind of the unconsti- 
tutionality of an enactment of Congress will justify the exercise of 
the veto power. Such other objections as will indubitably change the 
public mind against an enactment may possibly e it; but to 
offer the hackneyed objections of partisans 2 for supremac 
= Treena o can affo: This ae ot a 1 A ident N do. 

ope not. e veto power was | wi im for no suc! 
but the more eestted ond of securing healthful and beneficial 2 
Is it reasonable to believe that one so renowned as to be the choice 
of the American people for so distinguished a station will be swayed 
by party predilections or prejudices to veto a measure securing the 
same liberty and freedom to them in their choice of Representatives 
as that by which the President and Vice-President are chosen? 

Presidential electors are elected by the States without any sort of 
lawful supervision or control by F. officials, and why should not 
Representatives be chosen in like manner ? 

either the President nor any member upon this floor can assi 
any valid reason against it. The ultraists who framed the su 
ors law dared not embrace the election of electors in so many words. 

The most hideous of all the doctrines advanced to support these 
laws relating to supervisors is the one that Congress derives the 
authority to them from section 4, article 4, of the Constitution. 
That section is as follows: 


The United States shall guarantee te every State in this Union a 
Len of th Teaser Ker the ent ( son the Loginintass 
© or ve, (W. 
vened,) against domestic violence. 


The Supreme Court decides, as shown by the quotation already 
made, that the term State is used in this seetion in the sense “of a 
people or political community as distinguished from a government,” 
and that it is to the States in that sense the United States tee 
republican forms of government and protect against invasion. The 
lan, of the court could not be more emphatic in the establish- 
ment of that point. 

This view has the full support of common sense. It was certainly 
not intended that the United States should change, alter, modify, or 
in any manner disturb the governments existing in the States at the 
date of the adoption of the Constitution. 

That section cannot be regarded as a declaration upon the part of 
the people of the States adopting the Constitution that their govern- 
ments were not republican in form, and as imposing an obligation 
upon the United States to make them such. 

The States ratifying the Constitution were such in the combined 
sense of people, territory, and government, and by their union under 
the Constitution in that capacity the Government of the United States 
was created. 

The doctrine that a State government, with Senators and Repre- 
sentatives in the Co: of the United States, is not republican in 
form, and that the Congress can go to work and change, alter, or 
modify it to make it republican, they still retaining their seats, is 
shocking to the commonest intelligence and in the extremest degree. 
Under the Constitution that fact alone settles the character of the 
government to be republican in form. 

That the Congress may declare the government in a State not to be 
republican in form cannot be denied, but that such cannot be done 
with the State represented in it needs no denial. 

Chief-Justice Taney, in the case of Luther vs, Borden et al., with 
reference to this provision of the Constitution, said: 

Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State. For as the United States guarantee to 
each State a republican government, Congress must necessarily decide what gov- 
ernment is established in the State before it can determine whether it is repub- 
lican or not. And when the Senators and Representatives of a State are tted 
into the councils of the Union, the authority of the government under which they 
are appointed, as well as its republican ter, is recognized by the proper con- 
stitutional authority. And its decision is binding on every other department of 
the government, and could not be questioned in a judicial tribunal. 


The judgment of the court, delivered by Chief-Justice Chase in the 
case of Texas vs. White, from which quotations have been made, is 
equally strong in language, and affirms the correctness of the opinion 
in the case of Lather rs. harden etal. 

Now, each and every State in the Union has Representatives in 
Congress, and each must therefore have a government republican in 
form. No Representative upon this floor rise in his place and 
say that either his own or any other State has not a government in 
form republican. Why, then, all this talk about the authority of 


when lost for the time being, will re- 


blican form 
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Con to legislate under that provision of the Constitution, when 
there is not a State in the Union without a government republican 
both in form and in fact? 

I do trust the members of this House may come to the discussion 
of questions of such gravity as the one now before us in soberness 
and sincerity, and not defame the name of the American Con 
by giving interpretations to the Constitution totally devoid of both 
reason and patriotism. We represent intelligent constituencies, and 
it is due to them and ourselves that no act be done or left undone 
affecting their rights in the selection of our successors for which an 
honest, praene and intelligent reason cannot be given. 

It will not do to say that party interests demanded that this or that 
be done or left undone. The people are entitled to and demand rep- 
resentation through Representatives of their own choosing as guaran- 
teed by the Constitution. As of old they regard this “a right inesti- 
mable to them and formidable to tyrants only.” To say that they 
are incapacitated to ch@ose, and therefore must be supervised, is 
treason against their liberties and cannot be 5 save by the blas- 
phemous tongue of a t. Sir, it is in behalf of constitutional lib- 
e that I speak and demand the repeal of these obnoxious statutes, 
and in doing so I but reflect the voice of my constituency, democrats 
and republicans alike, with perhaps an occasional exception. 

Mr. DWIGHT. Mr. Chairman, the bill we are discussing is attract- 
ing in an unusual degree the attention of the people of the whole 
8 Its title shows its importance, which is in the words fol- 

owing: 

A bill making sopen eg for the legislative, executive, and judicial expenses 
of the Government for the fiscal year g June 30, 1880, and for other purposes. 

This bill must pass or the three branches of the Government named 
in the title will be Bene to suspend their operations after the 30th 
day of June next, or if they continue they will do so in violation of 
law. The general 5 — 1 of the bill are in the usual form, and 
are perhaps as satisfactory to the members of this House and to the 
people as such bills are expected to be. Why, then, did it not pass 
as it should have passed before the expiration of the last Congress? 
This important inquiry is agitating the public mind, and in this 
House has raised an issue that cannot be evaded. Upon its proper 
settlement the whole question of good government rests. 


Ordin matters of difference sink into insignificance before the 
gravity of the issue 3 by the ority. The total amount 
appropriated by this bill might be adjusted, in many respects, so that 


it would be essentially improved, but as I have before said we are 


not now objecting to or details. The minority, both in the last and 
in the present Con have shown a willingness to compromise 
differences, and are altogether in to block the wheels of leg- 
islation by unn objection. e objection to the bill as pre- 


ecessary 
sented is fundamental. To abandon it would be to abaudon prineiple. 
To compromise would be to yield where good government demands 


firmness. 

The majority propose to re laws, which were placed on the 
statute-book by an overwhelming necessity, to preserve the purity 
of elections. They go outside and beyond the usual methods for the 
enactment of law by incorporating such a provision on an appropria- 
tion bill and they oe to the minority in Con and to the Execu- 
tive of the nation, “Unless you aid usin "P ng these laws, we will 
cut off your supplies.” Sir, such action and such demands are as reck- 
less and as revolutionary as the drawn sword of open rebellion. 
It is of no consequence how the Government is revolutionized; 
whether it is done by armed resistance to its constitutional and legal 
authority or withholding the means necessary to enable it to per- 
form its functions and perpetuate its existence. The Army, which 
has been educated, fed, clothed, and oan ppd by the nation, and 
which has taken a solemn oath to sacrifice life, if need be, in defense 
of the honor and perpetuity of the Government, is no more sacredly 
bound to the e D of its duty than is the legislative branch of 
the Government, and the former is no more guilty of unfaithfulness 
and treason when it betrays its trust and joins the enemy and helps 
to destroy the power that nurtured it than is the latter when it 
raises its sacrilegious hand to smite the Government to death by re- 
fusing to supply it with the means n «to its life. Both alike 
are acts that should subject the guilty to the doom and the punishment 
which traitors deserve. ` 

I trust that I may be justified in repeating some truths of history. 
I greatly regret that the southern democracy is constantly creating 
the necessity for referring to these truths. The chairman of this com- 
mittee, the distin gentleman from Kentucky, [Mr. BLAck- 
BURN, I in a speech made by him on the 3d instant, if I remember the 
date correctly, alluded to the repealing clauses which were proposed 
in the Army bill, involving substantially the same principles now 
under discussion, and said: 

I am willing, and those with whom I stand are willin, 
we go further, we tender it. We are the ones to make issue and we are ready 
for you to accept it. Planting ourselves u this broad ground, we welcome con- 
troversy. We seck no quarrel with you, but for the first time in eightecn years 
— 5 the N are peck in pawor 5 cy ee x 1 — 85 and 
„ long: loet hetlings. b se ofr these der a a pent enc 


tearing off these degradin, servi 

and Gamio yini ap machinery 07 a corrupt and on. 75 re 
We do not intend to stop until we havo stricken the last vestige of 

measures from the statute-book, which, like these, were born of the 

dent to civil strife and looked to the abridgment of the liberty of the citizen. 


to accept this issue; and 


war 


I quote the gentleman’s ss yoy on the occasion referred to, as it 
perhaps embodies more fully than any other gentleman has expressed 
it the purposes of the majority in seeking to repeal the enactments 
which have been in the way of ballot-box stuffers and repeaters. 
This startling statement is repeated in language more or less forcible 
whenever there is an opportunity by the gentleman and his friends 
who conspired with him in the mad effort, apparently not yet aban- 
doned, to destroy the Government. 

The distrust and alarm aroused throughout the country by the 
language used by the gentleman cannot be allayed by the repeated 
explanations he has since made. 

t is observed that he has not yet specifically stated what legisla- 
tion is included within the terms employed by him. Where will he 
draw the line in striking from the statute-book the “ war measures?” 

It is notorious that the people of the rebellious States, with few 
exceptions, believe that the thirteenth, fourteenth, and fifteenth 
amendments to the Constitution “ were born of the passions incident 
to civil strife.” Will the gentleman and his friends “strike” from 
the statute-book the legislation without which these “ amendments” 
are inoperative? 

That the democracy is back in power after eighteen years is a joy- 
ful occasion with them no doubt. But their bugle-note is blown too 
soon and too loud for their good. The people have heard and, hear- 
ing, have, I trust, resolved that such sentiments shall not triumph 
now no more than they did in 1861-65. The hand is outstretched for 
the coveted heritage, but the people have recognized it as a traitor’s 
hand, and once again, as I hope and believe, it shall fall paralyzed 
and bets’ ere it grasps the prize. 

It is wiser to judge a party by what it has done than by what it 
has said, and the oft-repeated acts of the democratie party in the 
South and in several of the larger cities of the North say, in terms 
that cannot be misconstrued, that she intends to tear off all “bad 
of servitude” at the ballot-box by surrounding it, not with Union 
peas Seg but with rifle clubs, by protecting it vigorously from re- 
publican votes, and poritying it with all the processes known to New 
York repeaters and South Carolina stuffers. 

Mr. Chairman, you and your coadjutors have a t horror of elec- 
tions, however fairly and honestly conducted, that give majorities 


against your party, The election of 1860, which placed as and 
as able a President in the presidential chair as ever occupied it, hon- 
est Abraham Lincoln, was a fair and free election. No one com- 


plained of its being conducted unfairly, but it resulted against you, 
and you complained of it, and affirmed that it afforded you just cause 
for rebellion. Whenever your party was victor, no matter how re- 

nsible it was for frauds, yon have never complained. When elec- 
tions are honest and Pate |r pee you, you make yourselves hoarse with 
the cry of “Fraud! ud!“ 

I am not aware that any party possesses an inheritance in the sense 
that the eloquent and figurative es from Kentucky claimed 
it for his merate party. I it that the democratic party in 
the days of Jackson earned the heritage of a good name by daring 
to be honest and executing the laws. It also had a record for bein, 
in favor of honest money then which it has notnow. Ithada resort 
for the confinement of human slavery within its prescribed limits 
and for a fearless dealing with nnullifiers and disunionists. And 
President Jackson made another record and left it as a heri for 
his party in the shape of a letter which I will read, and I desire to 
have it embodied as a part of my remarks: 


Letter of General Jackson, Globe, page 32, Thirty. viæth Congress. 
| Private.] 
Wasuincton, May 1, 1833. 
My Dean Sin: Ihave had a laborious task here, but nullification is dead, and 
its actors and courtiers will only be remembered by the people to be execrated for 


their wicked designs to sever and destroy the ernment on the glo! 
and that promperity and py agra we enjoy piad 8 n of the 22 
Haman's ws ought to be the fate of all such ambitious men who would in- 


volve their country in civil war and all the evils in its train that they might reign 
and ride on its whirlwind and direct the storm. ny mig 

The free peeple of these United States have spoken and consigned these wicked 
demagogues to their proper doom. Take care of your nullifiers, you have them 
among you; let them meet with the indignant frowns of every man who loves his 


country. 

The tariff, it is now [and he italicises or underscores the word “ now”] known, 
was a mere pretext; its burden was on your coarse woolens, By the law of July, 
1832, coarse woolen was reduced to 5 per cent. for the benefit of the South. Mr 
Clay’s bill takes it up and classes it with woolens at 50 cent., reduces it grad- 
ually down to 20 per cent., and there it is to remain, Mr. Calhoun and all the 
nullifiers agree to the le. 

The cash duties and home valuation will be equal to 15 pE cent. more, and after 


the year 1842 you psy on coarse woolens 35 per cent. If is not protection, I 
cannot understand. Thi the tariff was only the pretext, and disunion and 
a southern the object. 

The next pretext be the negro or slavery question. 

My health is not good, but impro a little. Present me kindly to your lady 
and and believe me to be your friend. I will always be happy to hear from 
you. 


ANDREW JACKSON. 
The Rev. A. J. CRAWFORD. 


The party as then existing hated nullification, treason, secession, 
and repudiation ; but this “heritage” was not bequeathed to those 
who succeeded later to its then honorable title. In 1854 it began to 
“tear away its badges of servitude.” It tore away the Missouri com- 


promise line for the demarcation of slavery. Laterit tore away free- 
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dom of elections in Kansas by invasion, armed possession of the polls, 
murder, and arson. . x 

Permit me to quote as a part of my speech a portion of the report 
of the majority of a con ional committee which was made to 
Congress on the subject of the election held in Kansas March 30, 1855, 
which was man and controlled by the democratic party, and in 
accordance with its then and present most approved notions of fair 
elections: 


On the same day that the census was completed the governor issued his procla- 
mation for an election to be held on the 30th of March, A. D. 1855, for mem of 
the Legislative Assembly of the Territory. It prescribed the boundaries of dis- 
tricts, the places for the names of jndges, the apportionment of members, 
and recited the qualification of voters. If it had been observed a just and fair 
election would have reflected the will of the people of the Territory. Defore the 
election false and inflammatory rumors were busily circulated among the people 
of western Missouri. The number and character of the emigration then passing 
into the Territory were exaggerated and misrepresented. Through the 
active exertion of many of its leading citizens, aided by the secret society before 
referred to, — panone and prejudices of the people of that State were greatly 
excited. Sev residents there have testified to the character of the s cir- 
culated among and credited by the people. These efforts were success: By an 
organized movement, which extended from Andrew County in the north to Jasper 
County in the south and as far eastward as Boone and Cole Counties, Missou 
companies of men were Arran; in irregular es and sent into every counc 
district in the Territory, and into every Representative district but one. The 
members were so distributed as to control the election in each district, They went 
to — and with the avowed design to make Kansas a slave State. They were 
generally armed and equipped, carried with them their own provisions and tents 
and so marched into the ‘Territory. The details of this invasion form the mass of 
the testimony taken by your committee, and is so ous that we can here 
state but the 4 facts elicited. 

First district—Lawrence: The company of persons who marched into this dis- 
trict was collected in Ray, Howard, Carroll, Boone, La Fayette, Randolph, Macon, 
Clay, Jackson, Saline, and Cass Counties, in the State of Missouri. Their expenses 
were paid, those who could not come contributing provisions, jebe pamen Co. Pro- 
visions were deposited for those who were o ted to come to Lawrence in the 
house of William Lykens, and were distributed among the Missourians after they 
arrived there. The evening before and the morning of tho day of election about 
one thonsand men from the above counties arrived at Lawrence and camped in a 
ravine a short distance from town, near the place of voting. They came in wag- 
ons (of which there were over one hundred) on k, under the comman 

Colonel Samuel Young, of Boone County, Missouri, and Claiborne F. Jack- 
son, of Missouri. They were armed with guns, rifles, pistols, and bowie-knives, 
and had tents, music, and flags with them. They brought with them two pieces 
of artillery loaded with musket-balls. On their way to Lawrenee some of them met 
Mr. N. B. Blanton, who had been appointed one of the judges of election by Goy- 
ernor Reeder, and, after learning from him that he considered it his vgn to de- 
mand an oath from them as to their place of residence, first attempted to bribe him 
and then threatened him with hanging in order to induce him to dispense with 
that oath. In co uence of these threats he did not appear at the polls the next 
morning to act del 0. 

The evening before the election, while in , the Missourians were called to- 
gether at the tent of Captain Claiborne F. Jackson, and speeches were made to 
them by Colonel Young and others, ae for volunteers to go to other districts 
where there were not 6 enough to control the election, as there were 
more at Lawrence than were needed there. Many volunteered to go, and on the 
morning of the election several companies, from one hundred and fifty to two hun- 
dred each, went off to Tecumseh, Hickory Point, Bloomington, and other places. 
On the morning of the election the Missourians came over to the place of voting 
from their camp in bodies of one hundred at atime, Mr. Blanton not appearing, 
another judge was appointed in his place; Colonel Young claiming that, as the 

ple of the Territory had two judges, it was nothing more than right that the 
Missourians should have the other ono to look after their interests; and Robert A. 

ummings was elected in Blanton's stead because he considered that every man 
hada right to vote if he had been in the Territory but an hour. 

The Missourians brought their tickets with them, but not having enough they 


bad three hundred more printed in Lawrence on the evening before and on the day 
re ey ogre They had white ribbons in their buttonholes to distinguish themselves 
rom the se! 


I also copy what the gentleman from Kansas [Mr. HASKELL] said 
here the other day in confirmation of the truth of the majority re- 
port, as he was present and saw it: 


Now, Mr. Chairman, March 28, 1855, was the first day I ever saw within the 
Territory of Kansas. Toame up from Kansas City, Missouri, to the town of Law- 
re in company with these one thousand men whom I saw afterwards at the 

Iie in that town casting their ballota for the election of the Logislature of that 
Territory. I ean vouch for the truth of the foregoing statement. 

I desire also to show what was the result of that election, two sections of the 
old statutes of the Territory of Kansas that were afterwards enacted by that Leg- 
islature, enactments made possible in consequence of elections carried in that way 
by mobs and armed forces, accompanied by artillery. Iwas there and know my- 
self the accuracy of what I state. 


ve a few of the results that immediately followed the 
most approved democratic methods of conducting elections, and which 
they are now and here so vigoronsly contending to perpetuate. 
The following are the two sections of the statutes above referred to: 
Sec. 12. If any free 88 speaking or by writing, assert or maintain that 
persons have not the right to hold slaves in this Territory, or shall introduce into 
this Territory, print, publish, write, circulate, or cause to be introduced into this 
Territory, written, ted, published, or circulated in this Territory any book, 
paper, see 8 or circular containing any denial of the right of per- 
sons to bold slaves in this Territory, such person shall be deemed guilty of felony, 
and punished by imprisonment at labor for a term of not less than two years. 
Src. 13. No person who is conscientious] pe psti to holding slaves or who does 
not admit the right to hold slaves in this Territory shall sitas a juror on the 
E oh ae pages ee eee re hey 
On the 5th of May, Judge 1 vered a charge, highly partisan in its 
5 jury of Douglas County, of which the following extract is 


Congress, and far its aut 


I will now 


EN Sarg Minton Camm 
from the United States. It has a 
t. This ture, being an instrament of Con; by whi 
la are of Uni 
find that persons 
an; 
find Ville nee st such persons for high treason. If son find that no sach resist. 
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ance has been made, but that combinations have been formed for the purpose of 
resisting them, and individuals of influence and notoriety have been ddin and 
abetting in such combinations, then must yon still find bills for constructive trea- 
son; the blow neel not be struck, but only the intention may be evident.“ 


The following is from the report of the Committee of Claims of 
the House of Representatives on “Kansas claims:” 


In the mean time the remainder of the force, comprising several hundred men, 
with United States muskets and fixed bayonets, were taking position in the town. 
Men endeavored by argument, and women by teara, to alter the determination of 
Jones, but in vain. At three and a quarter o'clock he announced to Messrs, El- 
dridge that he would give them till five to remove their families and furniture from 
the house. The work of pillage had already commenced ; the contents of tho print- 
ing offices were scattered in the streets, and tho red flag planted on the roof, first 
of the office of the Herald of Freedom and afterward on the Eldridge House. The 
family of Mr. G. W. Brown were driven from their house, and the immediate pil- 
lage of the hotel prevented only by the resolute interference of a few citizens, aided 
by some individuals of the mob, who kept a strict guard at the doors and insisted 

o families of the proprietors should have the time promised by Jones in which 
to collect their most necessary effects and leave, At last the cannon were placed 
and ready, and it was announced to Colonel 8. Eldridge that the bombardment 
would commence in five minutes. His wife and children and such personal effects 
as they bad been enabled to collect were 1 in curriages and driven off between 
files of United States bayonets and amid the yells of the impatient mob. As they 
left the town the first m of acannon told that the work of destruction had 
begun, Soon (as the impression made by the cannon was not great) the building 
wee Baani and with the aid of gunpowder reduced, with its furniture and stores, 

a pile of ruina, 

The work of pillage spread through the whole town, and continued until after 
dark. Every house and store whieh could be entered was ransacked, trunks 
broken open, and money 1 rty taken at will. Where women had not fled 
they were in some cases ins! and even robbed of their clothing. From one 
house over $2,000 in money were carried away. The house of Charles Robinson 
was pillaged and burned to the d. The same evening the forces were drawn 
off to their camp, and the sack of Lawrence was concluded. 

Some incidents of this authorized ou here demand mention. While Mossrs. 
in making the arrests both their houses 


It will be observed at this period that the democratic p had no 
such fear of military encroachments and usurpations as has now 
taken ion of it. On the contrary, they used all the military 
force they could command at the poia and everywhere else where 

to accomplish their hellish purposes. 

Mr. Chairman, I now desire to call attention to the reasons that 
placed the law you seek to repeal upon the statute-book. 5 

First, I give the memorial of a committee of the Union League 
Club of the city of New York to Congress: 

Fortieth Congress, third session. Senate Mis. Doc. No. 4.] 

Memorial of a committee of the coe eee Club of the city of New York, 
praying the appointmentof a — to investigate the naturalization 
and election ds and irregularities perpetrated in the recent election in the 
city and State of New York. 

DECEMBER 14, 1868—Referred to the ear ay on the Judiciary, and ordered to 

P 

To the honorable the Senate and House of Representatives in Congress assembled: 
The undersi, a committee of the Union League Club of the city of New 

York, respectfully represent that the said association, embracing more than a 
thousand loyal citizens of New York, having resolved at a meeting held on the 4th 
of November that in their deliberate judgment a large majority of the legal voters 
of the State voted for Grant, Colfax, and Griswold, and that that vote of the ma- 
jority had been overruled and subverted by wholesale fraud, appointed the under- 
signed to investigate the said matter, and to institute such measures in connection 
therewith as they might deem expedient snd veep and that after a careful in- 
vestigation the undersigned do now, on behalf of the said body and of the law- 
abiding community of New York, respectfully represent as follows: 


L—AS TO THE FACT OF A LARGE FRAUDULENT VOTE. 


By a com m for the past eighteen years of the election statistics of the city 
of New York with the census returns of the United States and of the State of New 
York, it is evident that the vote re; as cast in the city of New York in the 
recent election for presidential electors and State officers was larger than the 
actual number of voters in the city, and still larger than the number of legal 
votes cast by them in the said election. 

Referring to the tabular statistical statements hereto appended (see schedules 
marked 1, 2, 3, 4,5, 6, and 7) in regard to the city and county of New York and the 
county of Kings, including the city of Broo „as illusi the point, they 
show that a careful comparison of statistics of population and elections, extending 
over twenty years, demonstrates the fact— 

First. That the rate of annual increase in the number of voters in this city is 4 
per cent. per annum; and, 

Second. That the proportion of votes cast to the whole number of legal voters 


has ran from 70 to 90 per cent., and that at least 10 per cent. for absentees 
should be deducted from the total number of voters to show the number who 
actually vote. 
The State census of 1865 (see table 3) shows the whole number of votes 

cast in the city that year to have been ell 
Which, increased at the rate of 4 per cent. per annum, made the whole num- 

ber of votes in 1868. e e 3 D L RAAYS 143, 894 
And, by deducting 10 per cent. for absentees, the actual number of legal 

voters exercising that right in 1868, was . 22 129, 504 
The total number of votes registered in the city of Ni 

table 4)...... 53 6 120. 222 
The total number of votes cast by wards and districts (ta 156, 050 
And it thus appears that the number of votes cast exceeded the to 

in on as shown by the census «000s 5 12. 156 
That $ ceniceraae tas DOERSUTOEETO batreenthea sheers stich pIE OME for 26 568 
And that the number of voters exceeded the total number of per- 

STE ee — . 26,923 
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Showing a nearly equal number of illegal votes and of ill registries. 
The statistics of the separate wards of the an show . increase of 
illegal voting is to be found, as for instance in 


the Sixth ward. The voting 
population by the census of 1865—native, 399; foreign, 3,546; total...... 4,145 
Increased by 4 per cent. per annum, it would be, in 1 4, 642 
The number of votes registered in 1868 Was 686 
The number of votes officially rted as cast was...... 5, 401 


g an excess in the registry of 1,044 
An excess of votes cast over total number of voters of. 759 
And over the 90 per cent. who vote oſſſ——ꝛꝛn . 1,23 


But in this case it is an ascertained fact that the male ulation of the Sixth 
ward, which in 1800 was 13,465, and which in 1865 had diminished to 9,717, a loss of 
3,748, has, since 1865, dim: od still further, from dwellings giving place to stores 
and factories, which makes the frandulent excess in registry and votes cast much 
larger than in the above estimate, in which an increase is allowed of 4 per cent. 

annum. 

A similar examination of the statistics of other wards in the down-town districts, 
whero the foreign and floating element is large, shows still greater ies 
between the number of votes, as shown by census, and the votes offi y re- 


Passing from the vote of the offs to that of the State, it is found that in the conn- 


ties — — cities, such as Kings, Albany, Rensselaer, and Erio, and along 
the line of the Hudson River there is an increaso of votes much than was 
ever before given. Heretofore 90 per cent. has been the extreme limit of the votes 


cast compared with the total voting population. In Kings County it is 102 
cent, In Delaware nearly 101 per cent., with a similar increase, although . 


large in Rockland, Orange, Broome, Ulster, and other counties along the line of the 
e Railroad. 


I.—AS TO THE MANNER IN WHICH THE FRAUD WAS PERPETRATED. 


1. The naturalization of aliens in the city of New York during the present year 
has been conducted in the court of common pleas, the superior court, and the su- 


preme 
In the court of common pleas, where the law seems to have been faithfully exe- 
cuted and the records are properly kept, the reeords show a total of twenty-nine 


hundred and seventy-eight certificates of citizenship issued from June 10 to the 
nor the records 


25th of October. 
In the supreme court the books are said not to be written w 
eved, by a judge 
on. 


arranged, and the clerk has after advisement, as is 


of the court, to allow the records to be submitted to examinati: 
In the soprane court, one of the judges holding the circuit and oyerand terminer, 
sat also in ing aliens, and 


tober for some twenty oars for the purpose of ens, 
his sessions for this p frequently continued until late at night. During the 
of the work it is believed that no record whatever was kept, but that the 
original paj bast raaa up and sent to the clemk’s oflice, where they are now 
lowly arran 
The proceedings were conducted in a manner but little calculated to inspire ro- 
t for the discretion of the court and the supremacy of the law or the dignity of 
citizenship. Roughs and bullies were admitted, to the exclusion of 
respectable citizens. Newspaper rters, who attended to report the proceed- 
ings, were ejected, and a member of the bar was forcibly turned out. Numbers of 
applicants for naturalization were vouched for by the same witnesses; and there 
is reason to believe that gangs of men were repeatedly before the judge 
under the assumed names of aliens for whom naturalization papers were desired, 
but who were unable or — z to take the necessary oaths. 

The number thus naturalized in the * court, fairly or fraudulently, is 
variously estimated from 20,000 to 50,000. Irregular and illegal naturalization is 
believed to have occurred also in other parts of the State. In Ulster County a 
county judge is reported to have opened court every morning at the clerk's office, 
and to have left the clerk to issue certificates of citizenship to parties whom he 
had never seen nor examined. The number of certificates thus issued is stated at 
over 000, In Troy a justice of the peace, with no jurisdiction in the matter, as- 
sumed to act, and 1,700 pretended certicates are believed to have been issued. The 
clerk of the court is reported to have admitted that the names were entered by 
him in the court records some weeks after the papers were issued, from recollec- 
tion. A similar issue of pretended papers, although less in number, is rted 
A iane Greene County, and like irregularities in other counties of 

te. 


ML—FRAUDULENT MANUFACTURE, SALE, AND DISTRIBUTION OF PRETENDED CERTIFI- 
CATES, 


From the 8 proceedings in the case of Rosenberg, now under indict- 
ment in the United States district court, it appeared that the accused had acknowl- 
—— having himself furnished 7,000 certificates of citizenship, and that he had 
0 d to furnish 5,000 to the witness on condition that nog should not be used by 
republicans. The trial of Rosenberg is suspended until the decision of the Supreme 
Court of the United States upon questions of law raised by the defendant, . — 
which Judges Nelson and Blatchford divided in opinion, and it is believed that 
upon tho decision in this case depends also the finding of some thirty other indict- 
men 


ts against other for naturalization and election frauds, 
Until these ques’ shall be decjded all proceedings under the law of the 
United States are s 
The undersigned are advised and that these frandulent papers were 


sup- 
pe arge ew York to the workmen in the manu- 

factories in the interior of the State; among other cases to three hundred wark- 
men at the West Point who had not left their work, and to gangs of work- 
men at Verplank’s, America, and other places; and that they were furnished on 
order, in any name and for any of the State; that they were offered wholesale 
— — 5 n As and na Moy eao 3 about 

lank, a es descen -five cents, and pressed tously u 
aliens not entitled to be naturalized om who neither asked fot noe wanted toe. 
IV.— FRAUDULENT REGISTRATION. 


Proofs are in hand showing that a large number of names, real and fictitious 
have been fraudulently entered upon the registries with false residences 


n 


attached 
Un particular fraud has been perpetrated with a boldaess, tem, and success 
„ su 
which, until the rights of citizens are more perfectly . the Legislature 
anA Mio Jota w render the preservation of the purity of the franchise a 


The ascertainment of frauds of this sort is a work of time and labor which the 


undersigned have but partially accomplished. One ortwo extracts from the returns 
made by examiners in certain localities will show their character: © 
Bowery. : 

No. 30... - oe cwcnwecncecs :eů-ñũ« ww —— — ene. 30 
10 
22 
16 
24 
92 


Of which number not over ten were legal voters. 


Bayard street. 


5. Repeating, by individuals, and gangs of men who, with a flimsy attempt at 
isguise, occasionally exchan coats and hats, and who voted a saree and find 


a ex 
being rson in attendance at the polls with 


is begat e as having afforded official encow ment to those engaged 
in the attempt to i s 81 in ap- 


pa jury as having attem 
pire State; b 88 that the authority of the judges and the seal of the 
supreme court of the e were defied, and by denouncing those who were at- 
kg rer to protect the purity of the franchise as designing and wicked men. 
e proclamation was as follows: 


“PROCLAMATION. 
“ Mayor's OFFICE, 


“New York, October 31, 1868, 
“To the people of the city of New York: 

“We are on the eve of an important election. Intense excitement pervades the 
whole community. Unscrupulous, designing, and dangerous men, political parti- 
sans, are resorting to extraordinary means to increase it. Gross and unfounded 
charges of fraud are made by them against those high in authority. Threats are 
made against naturalized citizens, and the authority of the judges and tho seal of 
the supreme court is defied. A grand jury of tho United States court, summoned 
through the agency of those who are in scheme, as I have been informed, 
been induced, without that preliminary examination which is usual, and which is 
afforded by law for the protection of character, to find in great haste and secrecy 
bills of indictment nst divers paso for the purpose, o avowed, of intim- 
idating them in the disc of their public duties. The United States marshal, 
a violent political partisan, assumed to himself the power and duty of appoint- 
ing swarms of special deputies to take their place at the polls, and to threaten and 
awe the electors of the State of New York in the exercise of their high privilege 
of casting their votes for the chief officers of the nation and State. It is the first 
time in the history of the country that United States Government officials have 
— we het wai with free clections in the Empire State, and the act is at- 

n Anger. 

‘Evidence is accumulating that the combination of dangerous men who have set 
on foot and thus far carried into execution these unusual and unjustifiable move- 
ments have done so for two purposes: 

“First. To conceal and cover their own schemes of fraud, which they hope to 
consummate by the aid of untried or pardoned criminals. 

“Second. So to excite the masses of people in this city, who are opposed to them, 
as to lead them into acts of disorder and violent resistance. 

“In the exercise of my duty as chief magistrate of this city, I call upon all good 
people to unite in preventing the consummation of this scheme. Let them watch 
carefully the movements of those who seek to perpetrate great frands, while the 
charge ds upon resp bream all things let them see to it that there sha 
beno scenes of violence or er on the day of election. Perfect peace and order 
are essential to the welfare of the city and prosperity of the State, and the main- 
tenance of the rights of 5 

can 


“Nothing but evil and come from any disturbance of the public 
peace. Those in authority and those out of it alike find their protection in the 
maintenance of law and the preservation of order. 

“ Let no citizen, however, 


deterred by any threats or fears from the precy o 

of his duty at the polls or elsewhere, but let him assert his rights boldly, resobutely, 

and at the same time with calmness and dignity, and he will find his perfect pro- 

8 under the laws and lawfully constituted authorities of the Stato of New 
or 


By virtue of authority vested in me by law, I hereby offer a reward of $100, to 
be paid on the arrest and conviction of any person charged with a violation of the 
— laws of r san 1 ere. on 1 S arrest and convietion 

any person c 
ee ee E cons ma ai A 

“In witness whereo: ve hereunto set my hand and official 
hall, in the city of New York, this 31st day of Detober, 1 eee 
“JOHN T. HOFFMAN, Mayor.” 


This document, singular in its disregard of official ceurtesy and propriety, was 
calculated to bring into discredit and contempt United States offibiats to their 
efforts to preserve pepun of tho a tended to neutralize the effect of 
the judicious Ju Benedict on the naturalization frauds; to induce 
bear pest ng aliens to believe that they had a right to use certificates duly signed 

without regard to the manner in which ates obtained ; and to 

deter honest citizens and tors of elections from individual attempts to check 
ly enco: W those who 
were officially denounced as 


It is perhaps proper to ony Saah Mr. Tilden, whose name is subscribed to it, has 
that he ani 


ublicly d 

Teak Uns dironlar LA orane froh en rodeus Of the d 
3 th 

Hall, as therein directed ; 


ordered to keep them back; that in some districts the Sones were compelled to 
lemocratic canvassers to 
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The circular was as follows: 
Private and strictly confidential. ] 
“Rooms OF THE Democratic STATE COMMITTEE, 
“ October 27, 

“My Dear Sm; Please at once to communicate with some reliable person, in 

three or four principal towns and in each city of your county, and request him (ex- 

ses duly arranged for this end) to telegraph to William M. Tweed, Tammany 

, at the minute of closing the polls, not waiting for the count, such person's 
estimate of the vote. 

“Let the telegraph be as follows: 

This town show a democratic gain (or loss) over last year of ‘number; )’ 
3 sufti ciently certain: ‘This town will give a republican (or democratic) 

jority of —. 

a There is of course an important object to be attained by a simultaneous trans- 
mission at the hour of clesing the polls, but not longer waiting. Opportunity can 
be taken of the usual half-hour lull in tel hic communications over lines before 
actual results begin to be declared and before the Associated Press absorb the tel- 
ceraph with returns and interfere with individual messages; and give orders to 
wat 5 the count. 

Ne „Fours, 
e “SAMUEL J. TILDEN, 
“ Chairman.” 


Upon = 2 statistical returns, facts, and statements the undersigned 
submit 
hat they indicate the existence of a conspiracy which certain circumstances 
connected with the issue of certiticates and the release on habeas of persons 
arrested for false registering and illegal eee. would seem to indicate was ini. 
tiated and carried on with the cognizance and connivance of local judges and 
other court officials ; that the conspiracy had its agents and emissaries in various 
parts of the State of New York, and was intended to the recent presidential 
and State elections by fraud: first, by the issue of f ulent zation 35 
pers on a gigantic scale, to which encoura; ent was virtually pra by the offi 
pronnan of the mayor; then by fraudulent registration and fraudulent repeat- 
g; and lastly by a circular, secret and strictly confidential, dated at the rooms of 
the democratic State committee, which, unexplained, seems to indicate that its 
authors had then abettors and tools in every county, city, and town of the Stat 
who were to aid them by discovering at the last moment after the polls were close 
and before the count was had what additional fraud in the shape of a false count 
in the city of New York might still be necessary to enable them to attain the im- 
t object of defeating the will of the people of the Stato as expressed by their 
oral votes, and securing the return of the candidates in whose interest tlie con- 
spiracy 


been pianned and executed. 

That 2 y compiled comparative statistics it is demonstrated that the 
victory thus achieved was won by illegal votes which could by no ibility have 
been honestly cast; that in this manner the will of tho people of the State of New 
York has been fraudulently and violently overruled in reference to the electoral 
ticket, aa well as in regard to their own State officers. 

That the existing naturalization laws of the United States have proven insufii- 
cient to preserve the system of naturalization frum abuse by gross irregularities 
and fraud; that some of the State courts empowered to confer citizenship, with its 
weighty rights and privileges, the right to exercise the suffrage, the right to hold 
property, and the right the world over to claim the protection of the flag, have im- 

tectly and improperly exercised the powers thus given, and that pending the 

2cision in the Kosenberg case there is no law by which such irregu ities and 
ds can be detected and punished; that the disclosure of such an organized con- 
spiracy in this city to change the result of the State and presidential election ex- 
hibits a state of things fraught with danger to the whole body-politic, and demands 
the serious and earnest attention of Congress and the wise exercise of the power 
conferred upen it by the Constitution to make and alter the time, place, and man- 
ner of electing members of the House of Representatives. 

That perly to legislate for the prevention and correction of the existing evils 
in New York and other large cities it is essential that C should be correctly 
advised in regard to their character and extent, and that, inasmuch as officers of 
local courts are implicated in the matter of the naturalization fraud, and the dis- 
trict court of the United States is temporarily, at least, withont jurisdiction, pend- 
ing the decision of the Supreme Court, there is no other way in which Congress 
can properly advise itself on the subject than by appointing a committee of investi- 
yanes with power to send for persons and papers, and to report the facts fully and 

airly, without fear or favor,as well in regard to the frauds herein charged asin re- 
gard to that scheme of fraud which Mayor Hoffman officially proclaimed that his 
8 hoped to consummate by the aid of untried or pardoned criminals, and 

t scheme of violence into which he officially charged that they hoped to excite 
the masses of the people. 

It is clear that whenever good faith and honor are discarded by party ers, 
and fraud is deliberately resorted to as a weapon of party warfare, and that ud 
becomes successful, and is installed in power, and clothed with official dignity, 
none but the 5 authority can prevent its future domination and restore to 
tha peo le confidence in their instituttons. 

naided in investigations by the judiciary of the eity or of the nation, deem - 
ing it hopeless by individual effort to gather such legal proofs as might be neces- 

to place in their seats the men whom we believe were fairly elected by the 
votes of the people of the State of New York, we appeal to your honorable bodies 
for protection in the future. 

Were it once established that a faction which by fraud has triumphed over the 
people is to enjoy with impunity its ill-gotten victory, it would, of course proceed to 
perpetuate its power by further frauds and wicked usurpations, while honest citi- 
zens of both parties would protest by withdrawing from the polls where popular 
elections had become a sham, In such a case our elections, no longer the source of 
noble debate on great principles or generous rivalry on public interests, would de- 
generate into mere contests for place, power, and profit. Unprincipled politi- 
cians, like reckleas gamesters, would seek by secret fraud and open violence to 
accomplish the most unjust and ignoble of purposes; justice would become a mat- 
ter of purchase, and an elective judiciary the leaders of the conspiracy. 

In addition to the necessity and importance of the most searching scrutiny into 
the conduct of the last election for the advisement of Congress in regard to the 
t ation proper to correct those abuses and wisely to determine the manner in 
which members of Congress should be elected, the appointment of a committee of 
investigation will be hailed with satisfaction by honest men of all parties as a 
means of discovering the mass of frauds which have been committed, especially in 
reference to the electoral vote, and as indicating the proper legislation by which 
the purity of the franchise and the safety of the nation may be henceforth pre- 
served. Such an investigation will be hailed alike by the republicans whom Mayor 
Hoffman arraigned and by the honest democrats who may have repudiated with 
scorn the fraudulent proceedings of their associates, and who may be able to show 
that they used their best endeavors to defeat, expose, and punish the villainies that 
have been perpe in the interest of their party. 

We therefore pray Congress to appoint a special committee, with power to send 
for persons and papers, to investigate the naturalization and election frauds and 
ah papery 8 in the recent election in the city and State of New York, 
with a view to the thorough advisement of Congress in reference to the evils in 


nee emini 8 be romena by 3 legislation in pursuance 
e na onsi on; and your tionérs will ever pray. 
a Fane your Pet WILLIAM E. DODGE, Chairman. 


MOSES H. GRINNELL. 
MARSHALL O. ROBERTS. 
HORACE GREELEY. 
ISAAC SHERMAN, 
ISAAC H. BAILEY. 
JOHN H. WHITE 


LEGRAND B. CANNON. 
JACKSON S. SCHULTZ. 
JOHN JAN. 

New YORK, December 8, 1868, 


The high character of the gentlemen whose names are subscribed 
to this petition and the startling information conveyed therein in- 
duced Congress to make the investigation asked for, and from the 
report of the committee I desire to submit the following extracts: 


These frands are so varied in character that t comprehend every Fora crime 
against the elective franchise. They corrupted administration of justice, de- 
graded the judiciary, defeated the execution of the laws, subverted, for the time 
ing in New York State the essential principles of po r government, robbed 
the people of that great State of their rightful choice of electors of President and 
Vice-President, of a governor and other pote «Pies goo the most populous city 
of the Union, encouraged the enemies of republican government here and every- 
where to deride our institutions as a failure, and endangered the peace of the Re- 
ublie by an attempt to defeat the will of the people in the choice of their rulers. 
he events of the past year in New York and the evidence by the commit- 
tee furnish the proof of all these allegations. Among the most prominent of the 
frands committed in the interest of the democratic party in the city and State of 
New York in connection with the election in November, 1868, are these: 

1, Many thousands of aliens fraudulently procured or were furnished with cer- 
tificates of naturalization illegally or fraudulently issued, 5 of which they 
were enabled to re; r as voters, and voted in violation of law. 

Many hun of certificates of naturalization were granted in the names 
of fictitious persons to be used by native-born and citizens and aliens 
V many times at the elec- 

ons. 


3. Many hundreds of persons voted in New York City from two to forty times 

or more, each under assumed or fictitious names, fraudulently registered for the 
2056. 

58 75 Extensive frands were committed in canvassing tickets, and names of voters 

were entered an the poll lists, and democratic tickets counted as if voters repre- 

senting them voted, when no such persons voted at all. 

5. To accomplish these frauds, gross neglectof duty and disregard of law, so great 
as to evince a nope e prevailed in some of the courts, while officers and 
democratic partisans of almost every arado either by official infinence or other- 
wise, aided, sanctioned, or knew of and failed to prevent them, The same influ- 


ences shielded the perpetrators, in nearly all cases, detection or arrest; and 
when arrested, they have, through the a; of judicial officers and others 
charged with the duty of prosecution, esca punishment. 


6. Through these agencies, the democratic electors of President and Vice-Pres- 
ident and the democratic candidate for governor of the State of New York were 
fraudulently elected. 

7. And the investigations of the committee show that existing State laws = 

revent ut 


the mode of enforcing them are FIONS BRAA to pi 
that Congress has tke power to enact laws which, if faithfully executed, to 


some extent, furnish remedies hereafter. There is no law of Congress ng 
to prevent or punish frauds in voting or conducting elections; and the ties 
relating to certiiicates of naturalization are by no means adequate. (Chapter 1, 


4and 5.) 
or to the year 1868 naturalizations were effected in State courts in New York 
City only in the court of common pleas and the su r court. 3 num - 
ber naturalized each year in the common pleas, from 1856 to 1867, inclusive, was 
5,252, and in the superior court 3,955, or a total annual Ege > of 9,207. The high- 
est number in any one of these years, in both these courts, prior to 1865, was 16, 
in 1656. On the tth of October, 1868, the supreme court commenced the work of 
tion. In the year 1868 these courts, as reported by some of their offlcers, 
naturalized as follows: 


In the common pleas......... 77)VTTTPCCCTTCCTTTCTTTTT0C00T aM 3,145 
Superior court. ~- 27,807 
Supreme court, in October. 8 10, 070 

G TTT 41,112 


‘This is more than four times the ave 
half times grea’ 


ter 2, 

There slup class of fraudulent certificates issued to aliens who not only 
never red in court, but who never asked that application should be made for 
them. 5 5 or sold or given away. 


never appearing in court, itis probably safe to say that fraudulent certificates were 


issued trom these two courts alone as follows: 
Fraudulent minor applications, as shown above 3 6, 656 
Highest number of prior naturalizations since 1855.. paaano TA 403, 
Number as reported in 1868 ..... —— ß — 12 
Difference—estimated fraudulont......----.----2+++-+-00+-0+--+--2--0----- 24, 619 
Of the 27,068 missing blank certificatea 3 ubt- 
less be safe to assume, on the evidence, that there have N., 063 
3,000 
-- 5,000 
— 68, 343 


There is evidence to show that it was a part of the gigantic scheme of carrying 
the democratic ticket in the State of New York by fraud to delay the canvassing 
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of the vote in the city of New York until the result in the counties of the State 
should be known, and then make up any deficiency not supplied by 5 and 
other fraudulent voting, by stuffing the t-boxes. (Pages 47 and 48.) 

No democratic official, officer of justice, or politician took any measures to defeat 
or prevent these frauds, but they did take measures to aid them and to obstruct 
the yore of those who attempted in vain to defeat them. To make these means 
suce „ the . es were employed to prevent detection as tar as 
possible, and to defeat the purposes of those who would expose or interfere with 
the execution of these fraudulent schemes. (P. 54.) 

The percentage of increase from 1864 to J868, as indicated by the enormously 
large vote of the latter, was 41.1 per cent., or more than twice as much as the 
average percentage of increase of previous presidential clections, (P. 62.) 

In view of all the facts, it is safe to estimate that the total fraud- 
ulent and illegal votes cast in the State of New York at the election 
in November, 1868, were not less, and probably exceed 50,000 votes. 

As the result of the work of this committee, the law which you now 
seek to repeal was enacted. It cannot be embraced in the category 
of “war measures,” which “were born of the passions incident to 
civil strife.” It was enacted not as a rider upon an appropriation 
bill, but as an independent measure made necessary the t 
frauds committed by the democratic party in the State of New York, 
and here is the law as it was passed : 

Sec, 2002. No military or naval officer, or other person engaged in the civil, mil- 
itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any mapo 
ene- 


special election is held in any State, unless it be m to repel the arm 
mies of the United States, or to keep the peace at the h 


This brief statute, made necessary by the democratic party, is the 
occasion of this extra session of Congress and the mischief it is cre- 


ating. 

The reasons are obvious. At the election of 1868, as we have seen, 
the democratic party secured the electoral vote of the State of New 
York and el its State ticket. At the election in the same State 
‘in 1872 there was a fair and honest election, which was secured by 
the provisions of this law, and the result was a majority for the whole 
re ablican ticket of more than fifty thousand votes. 

‘ext I give the letter of the democratic candidate for President in 
1872, Horace Greeley, to the democratic candidate for the same high 
office in 1876, Samuel J. Tilden, which ought to be good authority 
with every honest democrat in the country: 


Sm: You and I are gro old. Wecame here young men from the country, 
and have lived and struggled side by side for nearly forty years, We have partici- 
pated ardently in many political struggles, always on different sides. You were 
the pupil of Van Buren and Silas Wright; I a disciple and follower of Henry Clay. 
But this I will gay for you, that I am confident you have never sought to enric 
yourself by politics or at the expense of the public; that whatever of wealth 
may have acquired or bog bie was carned in gon profession as a lawyer; and that 

our instincts and your influences, p a have generally been felt on 
e side of economy in public expenditure and uprightness in the conduct of public 
affairs, Of my course in these respects you are welcome to say whatever you think 

une. 
Hed 


ur duty as a citizen and a professed 5 7 er of 
for this derelic allude to 


You and I Woch up in the country, and are familiar with elections as there con- 
ducted. We both know that, t in a few districts where the voters are all on 
one side, it is 1 0 Bags ible any considerable pro of fraudulent 
votes should there be polled; for those who attend a are nearly all well 
known to cach other, and hardly ever is one entitled to vote who is not known to 
be so to men of cach y. If one should offer a vote who is not so known, he is 
challenged and ques of course, and his answers will convict him if a bogus 
voter. Ido not believo that the illegal vote in the rural districts was ever 1 per 
cent. of the whole number polled, even when there was no registration of legal 


voters. 

How different is the case in cities, and 8 in this Babel, you very well 
know. Long as you have lived on Gramercy Park, and eminent in social position 
and fortune as are the inhabitants of that favored locality, you could not tell within 
twenty which ot the residents in sight of your front are and which are not 
entitled to vote; you could not make a list of the legal voters residing on that 
square which would even a accuracy. How it must be then with the no- 
madic denizens of our “ slums” and of pur pees tenement houses; how utterly 

among them are and which are not 


hich our attention is vital to the very existence of free 
popular government. Whenever it shall be understood that the results 
of the elections are not mpd the ots of l voters, but by frauds in 
v or frauds in counting, then the advent of avowed, unequi ism 
near at hand. Between the rule of an em r and the rule ofa clique of 
ballot-box stuffers, every intelligent man must er the former as less ous 
and more responsible. en honest citizens 


avoid the asking What 
is the use of voting? the 8 fixed,” the days of the will be 
numbered. Between a jara who prohibits voting altogether and g who 


ilden, I have been voting here for thirty-seven P ar and an active politi- 
cian for more than thirty of them, and I a or my sincerity and to m. 
for a witness that in all years I have earnestly sought an 
our Seeing how 
as 


be enabled to vote more than once, and that none but legal voters should be allo 
OS CEROT TORE AOAI AON eee ee I havo not confined 
to VVV 
ow is it with you? Tou hold a most responsible and influential ition in the 
councils of a great party. You could make that party content itself with polling 
legal votes if you only would. In our late constitutional convention I tried to 
erect some fresh barrier against election frauds, Did you? The very little that I 


was enabled to effect in this direction I shall try to have ratified by the people at 
lection. Will you? 


our 6 
you cannot escape responsibility by saying, with the guilty Mac- 


Mr. Til 
beth— 
“ Thou canst not say I did it; never shake 
Those gory locks at me!" 


for you were at least a passive accomplice in the giant frands of last November. 
Your name was used, without public protest on your part, in circulars sowed broad- 
cast over the State, whereof the manifest intent was to make assurance double 
sure” that the frauds here perpetrated should not be overborne by the honcst 
vote of the rural district. And you, not merely by silence, but by positive as- 
sumption, have covered those frauds with the mantle of your respectability, On 
the principle that “the receiver is as bad as the thief" ‘you are as deeply impli- 
cated in them to-day as though your name was Tweed, O'brien, or Okey Mall. 

Mr. Tild u and I were ardent participants in the struggle of 1340, wherein 
Martin Van was ousted from the Presidency by General Harrison. You 
know how Reta gat our city was absorbed in that contest, wherein every man 
woman, and child took a deep and lively interest. Our elections were then held 
throughout three days; there was a fegitration freshly enacted which blacklegs 
had not yet learned to circumvent ; the right of suffrage was as widely diffused as 
it now is; no one ever complained that a single legal voter was unable then to poll 
his vote. And, though our city has since largely increased its population, the lower 
wards were quite as ulous then as they are to-day—several of them more 80. 
They were full of houses crowded with clerks and m cs. Many of 
these covered sites since given up to t warchouses and manufac eir 
denizens have moved up-town, over to Brooklyn, or out on some of the railroads 
that lead out into the open country, Practically, the lower wards are being 
y n 2 dee and no longer shelter by night the multitudes who throng their 
8i y day. 

Now look at the vote of four of these wards in 1840 and 1868, respectively : 


President, 1840. | Governor, 1868. 


Griswold. 


Van Buren's majority, 723; Hoffman's majority, 17,443. 


Mr. Tilden, you know what this contrast attests. 


7 5 well do you compre- 
hend the means whereby the vote of 1868 was thus swelled out of all proportions. 
There are not twelvo thousand legal voters living in those wards to-day, though 
they gave Hoffman 17,443 majority. Had the da 2 5 of average length, it would 
doubtless have been swelled to at least twent: usand. There was nothing but 
time needed to make it one hundred thousand, if so many had been VAAL aad 


d for. 

Now, Mr. Tilden, I call on you to put a stop to this business. You have but to 
walk into the sheriff's, the mayor's, and the supervisors’ offices in the City Hall 
Park, and say there must be no more of it—say it so there shall be no doubt that 
you mean it—and we shall have a tolerab election once more. Probably a 
good part of the fifty thousand supplied last fall with bogus naturalization fi- 

will offer ter and to vote—some of them pretending not to know that 

of the United States than moin of Dahomey is—but 

very few will vote repeatedly unless pala for it; and we shall not be cheated more 

than ten thousand if you — 51 tell boss workmen that there must be no ille- 
gal voting instigated and paid for. 

Will you do it? Your reputation is at stake. The cowardly craft which 

“Would not play false, 
And yet would 3 win,“ 


HORACE GREELEY. 
New York, October 20, 1869. 


To SAMUEL J. TILDEN, 
Chairman ic State Committee. 


Gentlemen of the majority, you have been too generously and mag- 
nanimously treated by the republican 8 and the Government. 
You have presumed a great deal, but you have now, as you did in 
1861, gone a step too far. 8 are transparent and would 
have been understood, if you not so boldly stripped off the thin 

uze of patriotic pretension that had partially concealed them. 

ou mean to elect your candidate for President next Eg by fraud, 
as you elected a majority of the Forty-fourth, Forty-fifth, and Forty- 
sixth Con and as you attempted to elect your nominee for the 
Presidency in 1876. You commi outrages at these elections which 
are a di to the civilization of the ago and that will remain for 
all time a blot on the American name. Men of forecast do not be- 
lieve you can elect either a President or a majority of Con in 
1880 with a fair vote and an honest count. There is, then, no hope of 
success on your part unless you can get rid of United States super- 
visors and soldiers, They must be banished from the polls, or your 
cause must and you be remanded to private life. 

Let me give you the condition of one congressional district, the 
fifth South Carolina, as reported to me by Hon. Robert Smalls. As 
he stated, there were, by the census of 1875, 25,000 colored and 11,000 
white voters in that district. Mr. Smalls was elected in that district 
to the Forty-fourth and Forty-fifth Congresses, and he was a candi- 
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date for re-election in November, 1878, and, as he believes, had a ma- 
jority of 8,000 on a fair count, but the democratic candidate was de- 
clared elected by a majority of 15,745. At one polling precinct 682 
ballots were cast for him by that number of colored voters; the record 
of their voting was so kept there could be no doubt of that fact; yet 
when the returns were made not one vote was returned as having 
been given for him. The box was stuffed with tissue ballots on 
which was the name of his opponent, and in drawing the excess from 
the box till the number left corresponded with the poll-list the re- 

ublican ballots could be distinguished by the touch from the tissue 

allots, so that the man, blindfolded according to law, drew out all 
but the tissue ballots and left Mr. Smalls without a single vote. With 
supervisors at the polling places to discover and point out such prac- 
tices, and loyal Union soldiers within convenient access to secure en- 
forcement of the laws against the guilty violators, there would be an 
end to democratic majorities, and here is the true inwarduess of your 
objections to supervisors and soldiers. 

The time has come when there should be reconciliation, full, thor- 
ough, and complete. But it should begin at the loyal, Union-loving 
end of the line this time. Something is due and should at least be 
demanded, insisted upon, and received by this side. The maimed, 
decrepit soldier and his dependent family, the sorrowing widow, and 
the fatherless children, the childless parent, made so by you and 
your party, are entitled to be consulted. The derangement of the 
entire business interests of the country, for which you alone are re- 

usible, the burden of a grievous public debt, oppressing all 
c s, created by you—all these interests you should satisfy and be 
required to obtain their sanction of your worthiness to administer 
the affairs of their Government, or you should be required to take 
back seats. 

You promised to accept the results of the war in good faith, that 
you would respect the amendments to the Constitution and help to 
execute the laws, and that you would sec that every citizen, white 
and black, had all the privileges you claimed for yourselves. These 
assurances were so strongly given by you to an honest, hopeful, and 
confiding administration that it generously trusted you, and in ac- 
cordance with such mutual understanding the troops of the United 
States, which have been so offensive to you since 1861, were with- 
drawn from your States, and you were left, as you desired to be, to 
control yonr own affairs as fully as though you had never forfeited 
your right to do so; but you have been as unfaithful to the Govern- 
ment and to the pledges upon which it consented to trust you as you 
were during the rebellion, s 

If it had been conceived at the most important period of the struggle 
that ascore of rebel brigadiers would be members of the United States 
Senate to-day, and that that branch of Congress and this also would 
be controlled by them and their abettors, it would have been, in my 
judgment, difficult, if not impossible, to have kept men enough in our 
Army to capture the rebel capital. But this contemp? cast upon the 
loyal soldiers who saved the Union on the bloody fields of conflict is 
but the foreshadowing of what is to come if your schemes to get pos- 
session of the Government in all its branches are successful. We have 
already seen the attempt made to reduce the Army in numbers until 
it could offer little resistance to an armed conspiracy organized to 
overpower the officers of the law. We have also seen a purpose to 
stop promotions, no matter how justand proper. No considerate ob- 
server of events can doubt that if these men once get full control the 
Army would soon be largely increased in numbers and rebel generals 
would succeed to its command. Jf such are not your purposes why 
this extra session of Congress? The agitation which you have caused 
here is detrimental to every interest of the country. Noprudent man 
dare enlarge his business or engage in enterprises that would employ 
labor and capital. Hence you are criminally postponing the time 
when universal prosperity shall again gludden the hearts and house- 
holds of the land. 

You lost the election in 1800, and purposely that you might use it 
as a pretext to reconcile your own section to your scheme of break- 
ing up the Union. After going throngh with a ceremony which you 
called secession in several of your States, your sympathizers and 
abettors sought to assassinate the constitutionally elected President, 
Abraham Lincoln, while he was on his way from his western home to 
this capital to enter upon the discharge of his official duties. You 
threatened, through your accredited leader, Wigfall, in the other end 
of the Capitol, that if the Government sent its flag, with thirty-four 
stars upon its folds, at the mast-head of its ships, with provisions to 
feed its famishing soldiers quartered in Fort Sumter, Charleston Har- 
bor, you would commence war on the Government you had often 
sworn to protect. Your attempt to starve the Government and the 
Army until they would become obedient to your unholy mandates is 
not new. It began more than eighteen years ago, and the provisions 
which you have ingrafted into this bill, vicious and revolutionary as 
they are, are in perfect harmony with your early and most approved 
methods of securing submission to your dictation. You did not starve 
the Army nor the Government into subjection then, and I do not ap- 
prehend that you will do so now. 

When you fired on Fort Sumter you united all loyal men in the 
North, democrats and republicans, in the determination that the 
Union should be preserved regardless of cost in blood or treasure. I 
have no doubt you counted then as now on the idea that money must 
be had to perpetuate the Union, and that it could not be provided. 


But you did not properly estimate the united determination and abil- 
ity of the free, self-reliant North. A bill was drawn appropriating 
$3,000,000 by the Legislature of the State of New York as soon as it 
could be perfected after the news reached Albany that the gallant 
Anderson’s forces had been attacked. It was a voluntary loan to aid 
the Government to preserve itself inst all enemies. I had the 
honor and the privilege of participating in that legislation; and I 
rejoice to say, if my memory is not at fault, that there were miy hats 
votes against the passage of the bill, and they were cast by New York 
city democrats, most of whom soon sadly regretted their mistake. The 
seventy-five thousand volunteer troo ed for by President Lin- 
coln were forthcoming, and men and money were freely tendered 
faster than the men could be equipped or armed. The governor was 
importuned to authorize the organizing of companies and regiments 
and to permit them to drill and fit themselves for active service, and 
to enter upon it as soon as the Government here would accept them, 
and he complied with such requests. 

The loyal States vied with each other in their efforts to see which 
could contribute the most and do their work best. Your iriends 
could and did murder some of Massachusetts’ best men in the streets 
of Baltimore when its first regiment was on the way tothis capital 
in compliance with its duty. You could sacrifice the lives of more 
than a million of industrious citizens, perpetrate the sickening hor- 
rors and barbarities of Andersonville and Libby, clothe nearly every 
household in the loyal States with sadness and mourning, and add, as 
you did, all the miseries and sufferings that are a part of and attach 
to such a condition of affairs. Your earnest sympathizer and friend, 
whose life and character were the natural outgrowth of your institu- 
tions, statesmanship, and inspirations, John Wilkes Booth, could and 
did assassinate as good a man as ever lived and as good a President 
as Washington, Jetferson, or Jackson, Yet you could not, with all 
this, starve the Army nor destroy the Union of the States. 

You may continue to carry elections in the northern cities and States 
in the future, as you have in the past, by perjury, ballot-box stuffing, 
and false counts, and in the South by rifle-clubs, red-shirts, white- 
liners, assassination, and murder. And after trying all these and 
still being defeated, yon may try again to buy returning boards and 
electoral yotes, invent and organize a machinery called an electoral 
commission in the hope of running it in your interest by artifice, and 
still find yourselves defeated, hen, when the candidates fairly 
elected are duly inaugurated, you may violate your pledges and agree- 
ment to abide by the result, and create investigating committees and 
attempt revolution by l titles that you have settled by your 
own legislation. You may de all this and more; you may continue to 
violate the Constitution and your own oaths of office by refusing to 
provide the means needed to feed and clothe the Army and for the 
support of the Government; yet, after you have done all this, I do 
not expect to see you succeed in starving the Government to death. 
The liberty-loving, loyal people of the North and West are as true 
now as they were in 1561-65, and as able aud ready to advance the 
means requisite to perpetuate the nation’s life as they were before, 
and if you create the occasion they will do it. No, gentlemen, I can- 
not apprehend that you can by any possibility succeed in destroyin 
the Government after you shal! have done your utmost to accomplis 
it. My hope is that the God who presides over the destinies of 
nations as well as the affairs of individuals will again inspire the 
re citizens of the country to do their full duty now as He has in 
all the struggles of the past. 

Mr. ROBERTSON. Mr, Chairman, representing as I do a constitu- 
ency more directly interested in the results of this debate than those 
of most of my colleagues, I am impelled by a sense of duty to partici- 
pate in it so far as to touch on a few points which, as it seems to me, 
my abler colleagues have passed over. 

Reserving for the close of my remarks the vindication of my peo- 
ple from aspersions as unfounded as they are unjust, yet which have 
in part constituted the pretexts for the unconstitutional legislation 
which is now sought to be set aside by the amendments under con- 
sideration, I shall attempt briefly to disprove some of the assump- 
tions and assertions of the advocates of that legislation on this floor. 
Two of these gentlemen, the member from Ohio [Mr. GARFIELD] and 
the member from Maine, [ Mr. FRYE, ] iu opening this discussion on the 
amendments to the Army bill, have displayed so much ingenuity in the 
defense of a bad cause as almost to“ make the worse appear the better 
reason.” Yet, though not boasting their persuasive powers, relying 
on the might and majesty of truth, I confidently appeal from their 
false doctrine and false presentation of facts to the judgment of an 
enlightened people in whatever section they may dwell. For, Mr. 
Chairman, I cannot regard these questions as sectional—though such 
an aspect has been given them—for they involve much larger and 
wider issues; involve, in fact, free suffrage and the perpetuation of 
constitutional liberty throughout the extent of this recently restored 
Union. To narrow the issue would be to give up to faction what 
was meant for mankind; to make ours a government of parties, not of 
the people, and turn this grave debate of ours into a mere partisan 
wrangle. 

Recently restered, as we of the South have been, to a full partici- 
pation in the administration of our common Government, we claim 
to be loyal to the Constitution, the great anchor of that Government, 
as any men from any section, and more than once recently have proved 
our inflexible determination to preserve in its pristine purity and 
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vigor that Government which our fathers bequeathed us. The ques- 
tions which have elicited the present grave debate strike at the very 
root of onr institutions, at the Constitution ; that Constitution whic 

we have taken our solemn oaths to protect, preserve, and defend on 
taking our seats here. That document is the charter of my allegiance ; 
not a new nation discovered or invented by latter-day politicians ; 
nor that newer “sovereign” annointed by the member from Ohio, 
and crowned by his rhetoric with a more than kingly crown, “in 
whom resides the State’scollected will,” commonly termed mobocracy. 
For myself and those I represent, the written Constitution as framed 
by our fathers and amended by their successors with the assent of 
the States comprising this Union, is the only charter of our liberties, 
the only infallible guide for the conduct of our affairs, and hence I 
take exception to the broad proposition laid down by the gentleman 
from Ohio, that there is a higher court of appeal from that instru- 
ment to what he terms the sovereign power, the “people themselves.” 

It has been the fate of the present generation of American citizens 
to have been favored with many new doctrines, heresies, and schisms 
of a political character, commencing with that distant time when 
the great expounder of Massachusetts assailed, and the great ex- 

mnder of South Carolina defended State-rights doctrine, followed 

y the proclamation of the new evangel of the higher law, which 
was above the Constitution, and the declaration of the transforma- 
tion of a federation into a nation. But it has been reserved for the 
gentleman from Ohio to discover that we are living under a monarchy, 
although he has aright to claim—as first discoverer—this new sov- 
ereign of ours to whom our first and last allegiance is due. I quote 
his langnage: 

The sovereign of this nation, the God-crowned and heaven. annointed sovereign, 
in whom resides “ the State’s collected will,” and to whom we all owe allegiance, 
is the people themselves. Inspi by love of country and by a deep sense of ob- 
ligation to perform every public duty; being themselves the creators of all the 
agencies and forces to execute their own will, and choosing from themselves their 
ress that will in the forms of law, it would have been likea 


Representatives to ê: 
t ee © ogee would be 


a power — able, and always willing, to goma all the approaches on tbat side 
the Constitution from any assault on the life of the nation. 


To this exposition I oppose the sayings, doings, and written Con- 
stitution of the founders of our Government, the aecredited expound- 
ers of our Constitution, the faith and practice of our Government and 

ple to-day, each and all of which contradist the eloquent speaker. 
appeal from his irresponsible “ sovereign” to a government of law, 
which gusts of popular passion may shake but cannot overturn. I 
place my trust in a written charter instead of the wild utterances of 
the voice of the populace, which, although it may be the “ voice of 
God,” history proves may sometimes draw its inspiration from the op- 
osite source. Why, Mr. Chairman, let any member of this body re- 
ect for a moment on the oath he takes on being sworn into his seat 
and entering on his functions, and he will see where and how his al- 
legiance is due and how far the shadowy sovereign evoked by the 
eloquent member can control our decision or our action. 

No man respects or would readily defer to an enlightened public 
opinion lawfully expressed more than myself; but no man will more 
sternly repudiate and resist undue interference with respect to the 
powers delegated us in our legislative capacity. 

Under our system of government, although the source and fountain 
of all authority be and must be the people, yet the instrament through 
which they must exercise that authority as certainly have been and 
must continue to be the constituted authorities, and having thus di- 
vested themselves of that original power, they can only collectively 
resume it by revolution. Such revolution might be peaceful, but the 
people who possess even that power are the people of the States, not 
the individualscomposing the great mass of our population, else New 
York and a few other larger States in which the numerical majority 
reside might at any time revolutionize our whole system of govern- 
ment. 

But the position taken by the gentleman in this regard contrasts 
strangely with the most authoritative exposition given by his party 
on a memorable occasion. I refer to the extreme State-rights doc- 
trine expounded by the republican members on the 1 com- 
mission when they declared they could not go behind the returns 
covered by the broad seal of the State of Louisiana, although it was 
clearly proven that there was a forgery on the face of those electoral 
returns, that the present occupant of the Executive Mansion “was 
counted into office at most upon one hundred and eighty-three votes,” 
and that “as to two electors at least there never was before the com- 

mission for consideration any vote from Louisiana at all.” 

Mr. Chairman, by every principle of justice, every rule of law, 
fraud vitiates and forgery annihilates all it touches. As forgery was 
apparent on the face of the Louisiana electoral certificates, it de- 
stroyed every muniment of title underit. Yet the startling spectacle 
is presented to the gaze of a free and enlightened people that the 
highest offices in this Republic have been conferred by frand, sanc- 
tioned by forgery, and perpetuated by perjury and subornation of 
perjury ; and, to consummate the infamy, he who holds by this tenure 
of office seeks to degrade citizens of my State because they refuse to 
condone the stupendous crime and bend the suppliant knee“ that 
thrift may follow fawning,” while he honors and rewards the for- 
gers and perjurers who do. 


The gentleman from Ohio, himself a member of the electoral com- 
mission, may hold that there is no appeal from its decision except to 
that sovereign power created by his lordly elocution, but which may 
have been proclaimed for an ulterior object, perhaps to inaugurate 
another President not elected by the people (in the legitimate exer- 
cise of their sovereign will) as well as to resist the proposed legisla- 
tion now under consideration. 

But the gentleman from Ohio charges that the course of the demo- 
cratic party in demanding the repeal of certain measures which are 
mischievous and useless is revolution He even has the bold- 
ness to give a ringing challenge to that eifect in the following words: 

Jam discussing a method of revolution against the Constitution mow proposed 
in =e House, and to that issue [hold gentlemen in this debate and challenge them 
to reply. 

The gentleman’s life-long affiliations and political associations cer- 
tainly qualify him to speak authoritatively on “methods of revolu- 
tion inst the Constitution,” for there are few which he and his 

arty have not tried. He should, however, have looked nearer home 

or them than in the democratie party or even in this Congress. He 
need only look home, and look back to the very origin and birth of 
the party of which he is now the mouth-piece, to see that it owes its 
existence and its reign over this country for the last eighteen years 
to “methods of revolution against the Constitution” of the most 
reckless and audacious description. 

The first “method of revolution against the Constitution” was de- 
vised by the old abolition party—the nest-egg from which the repub- 
lican party was hatched—when it declared the Constitution of the 
Uni States to be “an agreement with death and a covenant with 
hell,“ and therefore to be utterly . and disregarded by all con- 
scientious citizens, It was only after abolition had become an active 
element in politics that one of the master spirits of the new party 
devised a second “method of revolution against the Constitution” by 
softening {his strong expression into the polite phrase of “a higher 
law” than the Constitution, preaching up under it the doctrine of 
an irrepressible conflict” between the sections as a consequence of 
the conflict between the Constitution and the national conscience. 
These early “methods of revolution against the Constitution” were 
not even of native origin, but were foreign importations. They were 
first devised by British abolitionists, with whom Americans affiliated, 
and British gold was not spared, nor did British lecturers and emmis- 
saries fail to be sent over to weaken a formidable rival by creatin; 
dissensions. These were the men who sowed the dragon’s tee 
which have since produced such a crop of armed men, and these the 
methods of revolution” of the republican party in its childhood. 

For many years after the adoption of this method its adyocates, 
both native and foreign, were so odiens and unpopular, even in the 
boasted “ liberty-loving” region of New England, that they were 
pelted with rotten eggs whenever they made their appearance and 
treated as disturbers of the public peace. 

When, however, such leaders as Mr. Seward and Mr. Chase joined 
this “forlorn hope” of fanatics and agitators this“ method of revo- 
lution” gained strength and form. From a contemptible faction they 
became a party, and from a party, thanks to the fraternal strife of 
which they had sown the seeds, they gained absolute control of the 
Government. 

When the clash of arms was over and the whole country subjected 
to one rule, the same party devised new “ methods of revolution“ to 
retain power which 8 to escape their grasp if the rule of 
constitutional law were resumed under the old methods. Slavery, 
which had been made a pretext for the war and a bid for northern 
and foreign sympathy, but which during the continuance of the con- 
flict had. been made a mere pawn in the game, was again used as a 
make-weight against the South, so as to perpetuate radical domma- 
tion over that section. 

Mr. Lincoln, who was the representative man of radicalism, plainly 
showed by his course the uses of this “new method,” as well as the 
entire want of sympathy with the negro entertained by himself and 
his party after he had been made use of. Even Mr. Lincoln’s boasted 
1 of emancipation does not really deserve that name, for 

e restricted it to southern territory not in Federal occupation, and 
true emancipation dates from the constitutional amendments ratified 
by the States after their passage through Con . Mr. Lincoln 
showed his want of confidence and sympathy in the colored race yet 
more clearly in his proposal of their deportation from this country 
as unfit for the duties of citizenship and a standing source of em- 
barrassment sheuld they remain. 

These are facts which history must record. The “new method,” 
devised after Mr. Lincoln’s death, of retaining radical possession of 
the Southern States through the colored vote, and the retention of 
radical control by exercising the right of suffrage for that end, never 
entered into Mr. Lincoln’s calculations. That was reserved for his 
less sagacious successors to try, and the common sense of the liber- 
ated slave has frustrated that precious plan, to the rage and mortiſi- 
eation of the plotters, who have strengthened, not weakened, the 
South thereby. Partially educated as the colored man yet is as to 
the duties of his new station, he has learned enough to distinguish 
his true from his false friends, his real from his alleged interest. 
Thus it happens that while the very men who forced suffrage and 
civil rights npon him would now, if they could, take them from him, 
I, in common with my people, since he has become free, do not regret 
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ia a erage of the ballot, and will oppose all efforts to withdraw it 
m s 

This rapid and succinct statement of historical facts must convince 
all who have been dazzled by the glare of the Bengal lights in the 
oratory of the eloquent member from Ohio, that all the “ methods of 
revolution against the Constitution” hitherto attempted have been 
devised and practiced by his own party, and do not lie at the doors 
of the democracy. His attempt thus to designate the repeal of ob- 
noxious legislation, through a legislative method habitually prac- 
ticed by hisown pary majority, until the scepter departed from them, 
must be regarded simply as an oratorical extravagance inspired by 
disappointment and desperation. i 

‘Terrified by the specter of his own creation, the gentleman shrieks 
out that “ the integrity of the Constitution is assailed by revolution,” 
and declares he “ will fight for it as though it were a Kohinoor of 
purest water,” although rather curiously comparing that “ integrity” 
to a chip.“ These are his words: 

Victor Hugo said, in his description of the battle of Waterloo, that the struggle 
of the two armies was like the wrestling of two giants, when a chip under the heel 
of one might determine the victory. It may be that this amendment is the chip 
under your heel, or it may be that it is the chip on our shoulder. As a chip, itis 
of small account to yon or to us; but when it represents the integrity of the Con- 
stitution and is assailed by revolution, we fight for it as if it were a Kohinoor of 
purest Water. 

Now, if the honorable member will only refresh his memory and 
recall some of the incidents of a not distant past in his own section 
of country, he must remember how elastic the provisions of the Con- 
stitution became in the hands of his friends, and how they trampled 
on its “integrity,” treating if as a dead letter, under the tyrant’s 
plea of State necessity. If he will recall those memories, his present 
morbid susceptibility should surprise even himself as much as it does 
his hearers, who cannot forget these things. 

Mr. Chairman, it is of record in the courts of Illinois and of the 
Supreme Court of the United States that in Illinois, as well as in 
other Northern States, men were arrested and imprisoned without 
color of law or legal warrant, and that a reign of terror, with its 
Bastiles full of prisoners—“ on suspicion of being suspect,” to bor- 
row a phrase from French revolutionary times—was substituted for 
the Constitution and laws, even where war had never reached. To 
18 how utterly without warrant or even show of legality these 

igh-handed proceedings were, I need only cite one out of hundreds 
of cases—that of a brave citizen of Illinois, M. Y. Johnson, who 
defied these violators of the liberty of speech and person in à State 
where there was no suspension of the regular courts, yet who was 
violently seized while in the sacred precincts of the temple of jus- 
tice itself, dragged away without any warrant, and left to languish 
many months in the Bastiles into which American forts had been 
converted for the incarceration of State prisoners, a class unknown 
to the Constitution or our laws, specially created for the occasion. 

Unterrified by imprisonment and persecution, this brave man, con- 
scious that he had violated no law, institated suit against his captors 
and the instigators of this persecution, and for nearly seven years 
after his liberation followed it up through the courts to the Supreme 
Court, and was finally triumphantly vindicated, and his adversaries 
(among whom were some of the most prominent political leaders in 
the Northwest) escaping his just vengeance only after making a most 
abject apology and confession of wrong-doing in writing, which con- 
stitutes part of the records of this remarkable case. x 

It never has been considered sound doctrine, in the part of the 
Union from which I come, that the Constitution of the United States 
was not equally as binding in time of war asin time of peace; and 
this case offers a curious commentary on the fervent professions of 
the gentleman from Ohio, as contrasted with the practices of his 
political friends and neighbors in the Northwest, who have substi- 
tuted arbitrary powers for the provisions of the Constitution wher- 
ever and whenever the opportunity offered. 

The Supreme Court, in the case just mentioned, declared in sub- 
stance: 

That the President had no snch powers as those exercised in this arrest, and that 
ne and all those acting under his orders were trespassers. That in his military ca- 
pacity his authority was restricted to the lines of the Army. 

That such power as claimed for the Presidentand his subordinates cannot safely 
be intrusted to any government by a people claiming to be free. Where it is only 
limited by his discretion it is an absolute despotism and constitutional government 
merely a theory. 

But the gentleman from Ohio does not enjoy a monopoly in his de- 
nunciation of democracy as the enemy of the Constitution. We find 
another extremist in the honorable member from Maine, [Mr. Fryx,] 
whose nightmare is more violent than that of the member from Ohio. 
In his visions he is haunted by the terrific spectacle of the “capture 
of the Capitol” by the democracy, who he strives to stamp with dis- 
loyalty to the Constitution andthe Union. This is his language, and 
it is strange language indeed, addressed to a majority of a represent- 
ative body by one of the minority: 

Gentlemen, you are standing close by the Capitol, T admit, but not so close as 
you stood over here in Virginia when your troops were following ours after Ball 
Run. The Capitol is not in so much 8 as it was then, but you are standing 
dangerously near, and that hand of yours is outstretched now, thank God, not a 
bloody one. It will never again be a bloody one. You have a better opinion of 
northern men than you had twenty years ago and you will seek no more blood, but 


ur hand is ed out now apparently ready to the crown. Gentlemen, 
6 angel of God will touch that hand and it will wea 


On this point I take direct issue with the member from Maine, and 
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deny that he and his party can claim any distinctive right or have 
taken out any patent privilege to protect and defend the Capitol or 
enjoy a monopoly of alt the patriotism and love of country 1 
in this Union, stronger now than ever, since its reconstruction an 
the removal of the only bone of contention that imperiled the har- 
mony of the sections, Why the gentleman is a sleepy watchman, and 
sounds his alarm too late. The democratic party has for more than 
four weeks past been in actual occupation and possession of the Cap- 
itol, and will so continue certainly until the close of the Forty-sixth 
Congress, and probably for an indefinite term beyond. Hence the 
prayer or imprecation with which the member from Maine closes his 
appeal has been rejected before he uttered it, as the prayers of the 
wicked usually are. 

It is high time that this cant of superior patriotism on the part of 
men who have done their best or their worst to violate both the let- 
ter and thespirit of the Constitution for mere partisan p should 
cease. The democratic party has always proved its devotion to the 
Constitution and to the Union as constituted by our fathers by deeds 
as well as words, as its record shows. 

Since the war, so far as the South is concerned, let it be said once 
for all and forever, that having submitted her cause to the high arbit- 
rament of war and failed, the South on re-entering the Union made 
pledges to which she will be true, and neither now nor hereafter will 
she revive the question of slavery or of secession from the Union, 
which that struggle settled forever, yet which, like a troubled ghost, 
is ever invoked on the opposite side to revive fraternal hate, which 
should be buried with thé war. The northern men who actually came 
to the defense of the national capitalin time of war with other arms 
than epithets and invective entertain no such sentiments of suspi- 
cious rancor, which seem a monopoly of the non-combatants of Maine 
who rush to the defense of the Capitol when itisin no danger. One 
might really suppose that the Capitol was the exclusive property of 
these gentlemen or of their party from the way they talk, instead of 
being the common property. Before making this pretension it would 
be well for them to exhibit their title-deeds, for we claim to be here 
not by sufferance but by right as well as they. Hence this idle talk 
of protecting the Capitol from the democracy or preventing our capt- 
ure of it after we are in full possession has a very revolutionary sound. 
So much for these vague general charges in which assertion is sub- 
stituted for proofs and epithets for argument. 

Let us now touch on a poe that comes nearer home to my con- 
stituents, who have been held up to the country as rufflaus, murder- 
ers, and violators of the ballot-box, when in truth they have been 
the victims of partisan . and misrepresentation and of u 
lawless despotism unparalleled in the history of free government. I 
can speak with thorough knowledge of the constituency which I rep- 
resont, having myself been a resident and sufferer in common with 
them. 

The whole field is too vast to be covered here; I shall merel 
attempt to vindicate that community from the senseless howl whic 
has been raised against it to perpetuate the reign of fraud, perjury, 
theft, outrage, and lawless violence which constituted radical rule. 
The general impression has prevailed at the North that since the war 
three of the parishes which I represent have been the theater of law- 
less violence, intimidation, and murder for political purposes, and 
that for this state of things the resident white population were re- 
sponsible; all of which I solemnly deny and challenge the proofs. 
I will go further, and deny that the colored population should be 
held responsible for this state of things, which arose from external 
influences, and was brought about directly by carpet-bag and radical 
rule in the State, backed by Federal bayonets. 

The world now knows what manner of government Louisiana was 
long afflicted with, as well as by what manner of men the power was 
administered, but the world never will know the extent to which 
the corruption and disregard of common law and common honesty 
and justice on the part of those men rendered life and property inse- 
cure; and what was stigmatized as “outrages” were despairin, 
efforts to defend person and property from the clutch of thieves an 
assassins, supported, sustained, and countenanced by the central car- 
pet-bag government. These disturbances had chiefly no political sig- 
nificance or complexion, and have also been grossly 9 
The true condition of things then existing may be briefly thus de- 
scribed: From the time the government of Louisiana passed into the 
hands of the carpet-baggers under the reconstruction acts, and through 
the whole course of that rule, it was impossible to obtain justice in 
the courts, and more particularly in the administration of the crim- 
inal-law jurisdiction. The records of those courts will show that the 
people subject to this rule were for a long time patient under suffer- 
ing and remained law-abiding for seven long and ry years. 
During the whole of that period corrupt and venal judges, mere po- 
Mtical tools, as ignorant of law as of honesty, and often inveterate 
aud beastly drunkards, distributed injustice from the judicial bench, 
especially on the criminal side of the court. Men were brought up for 
trial withont color of law, fined and imprisoned, or summoned before 
magistrates (some of whom were drawn from the lowest dregs of the 

opulace, often unable to read or write) whom they were obliged to 
Erbo toobtain liberation. Powers were given to justices of the peace 
in certain misdemeanors to arrest and examine parties with a view 
to determine a threatened breach of the and on the most friv- 
olous pretexts men were dragged from their homes and business to 
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answer such char, Innumerable witnesses would be summoned 
and the business of the community retarded that the accused par 
might be heavily mulcted in costs for the benefit of these corrupt ofi- 
ci This became a common practice, to the infinite annoyance and 
loss of all the respectable portion of the 5 
The administration of the criminal law in the parishes was areproach 
and a by-word, Neither person nor property found protection in the 
courts, while the impunity afforded to crime by this state of affairs 
ve unbridled license to the thieves and rufflans engendered by it. 
ded proprietors of all colors, who had been left by the war in 
posson of their real estate and live-stock as their only means of 
iving, were at the mercy of these depredators, who almost wiped 
out the stock by theft of the most barefaced description, often ac- 
companied with violence. After the stock was nearly all stolen and 
destroyed and the people left to depend alone on their cropa sor sub- 
sistence, 3 most grinding and perpetual toil ughout 
the year, when the harvest was rich and ripe for gathering, these 
thieves would descend upon the fleecy cotton-fields by night like a 
cloud of locusts and bear away the fruits of the farmers’ toil to the 
nearest cross-roads shop—the receiver of the stolen booty. These 
shop-kee belon to no party, class, or color, and they managed 
their business so adroitly and were assured of such impunity from 
the courts that the despoiled people in despair were reduced to the 
alternative of selling their lands and emigrating, (which many of 
them did,) or devising some protection for their property outside of 
the mockery of appealing to the courts for a redress of their griev- 


ances. 
At last these men, rendered desperate, banded together for mutual 
protection, and struck when human endurance had been tested to 
the utmost. Their sole object was self-preservation and for the pro- 
tection of home and fireside and rights of property against an organ- 
ized banditti. Their first blow fell on the theivish receivers who 
were accumulating wealth out of the plunder stolen from the plant- 
ers. Formal notice was given these men that their illicit traffic in 
the plundered a propenty of the people must cease, or punishment 
would be meted out to them. At first, disre; ing these warnings 
and treating them with contempt in consequence of their long im- 
punity, these traders continued their iniquitous traffic; when to 
their astonishment they were visited at night by bodies of armed 
men, who, allowing them to remove their money and accounts, burned 
down the buildings, with all their stolen contents, often of consid- 
erable value. The men who were thus visited by this self-consti- 
tuted tribunal were almost exclusively white men and democrats, so 
that no political considerations did or could influence the formation 
of these associations or the action of these avengers. It is not posi- 
tively known, but generally believed, that white and black men, re- 
publicans and democrats, joined in this work of deliverance, and it 
was generally admitted that the leader was a prominent republican 
. shanman bly h: suffered through k 
nnocent ms may possibly have e mistake, yet 
such cases must have been rare indeed in SAMA where every 
man is so well known to his neighbors. In one case, in my own par- 
ish, 11228 trader was notified of a visitation, and he, being a brave 
as well as an innocent and honest man, published a card in the papers 
-after receiving the notice declaring his innocence and intention of 
defending himself and property. Several days having passed, he was 
surprised one evening, unarmed, in his shop by a body of armed men 
confronting him, who gave him an agreeable surprise by informing 
him that they had examined into his case and, being satisfied of his 
innocence, did not intend to interfere with him, while at the same 
time they desired to prove to him that his threats had not deterred 
them and that he was powerless to resist them. 

It required but a few examples to stop effectually the contraband 
trade and stealing of cotton; and in front of the shops, in town and 
country, might be seen on large signs, painted conspicuously, No 
seed-cotton bought here,” the seed-cotton being that stolen from the 
fields before it was ginned. This stopped the trade; and the Legis- 
lature of Louisiana passed a law probibiting the sale of cotton in the 
seed after dark, thereby 3 the justice and need of these acts. 

Such, to a great extent, was the origin of the bulldozers, whose 
name has been made the scare-crow throughout the North and iden- 
tified with political proscription and intimidation. 

But we need ia YE so far as Louisiana to find examples of such 
proceedings, nor need we go to the wild West in search of them; for 
in the decorous and law-abiding East, in the very State which en- 
joys the privilege of 3 my colleague among its Represent- 
atives pest Ble find a remarkable precedent, where the perpa was 
purely political and not dictated by self-preservation. am cor- 
rectly informed, (and I have good reasons to believe I am,) shortly 
after the breaking out of the late war, while the courts were all open 
in the loyal State of Maine, and amply sufficient to yenet every citi- 
zen in his rights, a citizen of that State, for simply expressing his 
sentiments in the exercise of that right of free ens § guaranteed by 
the Coustitution, was arrested without warrant of law, dra 
his home, and incarcerated in one of the Bastiles prepared for State 
prisoners, whence he was finally discharged after months of impris- 
onment without receiving notice of any charge against him or even 


the form of a trial, Curiously enough, this gentleman, Robert Elliott 
by name, was a prominent citizen of Freedom, Maine, and had filled 
important public offices. This State prisoner’s property was twice 


bulldozed by midnight incendiaries, his barns well filled with hay 


being twice burned down, and his loss very | Bier His crime was his 
paio of democratic principles. His dwelling-house was also 

urned down through the same agencies, which everybody knew were 
political. We may thus political bulldozing as a Maine insti- 
tution and Freedom its birth-place. 

It has been further stated to me from a reliable source that the 
property of other democrats in this place being also set fire to by 
incendiaries and destroyed, a system of repri was instituted b 
which the property of several prominent republicans was Seared: 
when finding that this was “a e two could play at,” the parties 
mutually ceased firing, and bulldozing ceased at 8 Maine. For 
if this were not bulldozing, then things as well as names must be 
different in Maine and Louisiana. 

Another and very remarkable demonstration by a people goaded to 
desperation by the infringement of their rights and liberties is afforded 
by the glorious strike for the sacred right to keep and bear arms made 
by the Lx of New Orleans, 14th September, 1874, in assertion of that 
4 which the Constitution of the United States gives in these words: 
The right of the eee to keep and bear arms shall not be infringed.” 
For the effort to deprive them of this inalienable right was the last 
straw that broke the camel’s back. Our people endured every 
shape and form of civil and military tyranny, had peacefully borne 
wrong, insult, and injury, but when the attempt was made to disarm 
them and deprive them of that last right which neither the execu- 
tive, legislative, nor poan department of government, State or 
Federal, could wrest from them, they indignantly struck down the 
bastard government of Kellogg, which disappeared like afoul va- 
oles be reinstated only by the mili em of the Government. 

is clash of resounding arms awaken people of the North and 
spoke in more eloquent tones than all the reporis of all the investi- 
gating committees so liberally showered down on Louisiana. It 
3 them to and reflect and to respond with sympathy to 
the righteous indignation of their own kindred and blood, and struck 
a chord in their hearts which vibrated through the length and 
breadth of the land. 

Whenever the liberty of the citizen—no matter what his race, color, 
or condition—is infringed, the true American heart, unwarped by 
prejudice or party, must beat responsive to resistance, The most re- 
markable feature of this strike of the 14th of September was that no 
colored man was interfered with or molested in the city of New Or- 
leans, where they were completely at the mercy of the so-called white 
league. On the contrary, they were more secure from violence then 
than they had been under any previous rule. 

Standing here as the representative of a very large body of colored 
voters, I desire to vindicate that class of my constituents from the 
slanders of their quondam friend, the gentleman from Maine, who, in 
the last Con lamented in set terms the necessity forced upon 
his party of giving the colored man the ballot, where he made the 
following unjust reflection on the whole of that class of voters, thus: 

I sometimes wish we had not given it, (the ballot,) because to-day it is only put- 
ting increased power into the hands of the Sonth, and none to the negro. 

I do not share in this statement. I do not regret the gift which 
the colored man is showing himself competent to use. The rapid 
pro which the better class of colored men have made, both in 
intelligence and in acquisition of property, and their earnest efforts 
to improve the condition of their children, convince me that the; 
will not abuse the boon that has been made them. And it is a curi- 
ous fact that, with his improvement, instead of antagonizing with 
his white neighbors (which he was taught by the carpet-bagger and 

s Bureau was his best policy) he is daily drawing closer 
and nearer in fraternal feeling to his white neighbors and frien 
whose interests are identical with hisown. The next generation wi 
probably see a yet more solid Sonth than that which s northern 
extremists to-day. For just so long as the policy of repression and 
hatred and distrust of the South continues to be the evangel of rad- 
ical agitators, just so long will unity and peace and brotherly concord 
between the sections delay their visit to this too long distracted 
country. 

The great heart of the American people now beats for peace. The 
public mind, wearied of perpetual agitation on pretexts as false as 
they are frivolous, longs for rest, for areturn of fraternal feeling and 
an end of partisan rancor and strife. The democratic party, North 
or South, is not responsible for the continuance of this agitation. 
Its first act on attaining power has been to stanch the bleeding 
wounds of the country and to restore an era of good feeling by the 
repeal of vicious legislation enacted for mere partisan purposes, so 
as to restore the Constitution to its purity and leave the people of 
the whole country untrammeled in the exercise of that great right 
which lies at the foundations of our free institutions. That great 
right once secured by the legislation we are now striving to effect 
against a factious opposition, we can address ourselves to other meas- 
ures of relief which will etter the hands of labor, manacled by 
the narrow and unwise legislation of the party whose power is now 
— — away—a party which has ever consulted the interests of a 

ew mono’ ts at the expense of the great working masses of our 
people, whom they have caused to writhe under a restrictive legisla- 
tion, concentrating wealth and power in the hands of the few to the 

impoverishment of the many. 
we have effected these things, then, and not until then, shall 
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we, the triumphant democracy, be able to boast that our new repub- 
lic, after its baptism of blood and tears, has really become what our 
fathers sought to make it— 

Great, glorious, and fi 

A — for ait the pation. 

Mr. KITCHIN. Mr. Chairman, I shall preface what I have to say 
on this occasion and this subject by reference to a proviso attached 
to an age riation bill to prevent the payment of the fund to the 
territorial officials in Kansas until certain conditions were complied 
with. While said proviso was under consideration in the first session 
of the Thirty-fourth Congress Hon. John Sherman, now the repub- 
lican Secretary of the Treasury, said: 

It does seem to me that gentlemen on all sides of the Honse should accept this 
for the peace and harmony of the country. If the Senate will not yield this much, 
then, sir, let us stop the supplies. 

I presume, sir, that John Sherman is about as good authority as 
the under of the doctrines and principles of the republican party 
of ay as St. Paul was of the doctrines of the Christian religion 
in his day, but what a wonderful change has taken place; what was 
once orthodox and catholic with that party is now denounced as un- 
sound and dangerous. 

Sir, the country is not prepared for the struggle that has been and 
is now going on between the two contending parties in this Con- 
proe for the repeal of this statute so obnoxious and detestable in 

e eyes of all unprejudiced, liberty-loving ple. It was hoped 
and believed that after years of , reconciliation, and harmony 
both sections and all parties would cordially unite in one grand and 
noble effort to 9 trom the statute-books every law passed in 
times of great political commotion and found by experience to be 
e and in derogation of the rights and liberties of the American 
citizen. 

But unfortunately for the prosperity and happiness of our land and 
the independence and freedom of its subjects we have become accus- 
tomed to and familiar with military life and military rule until we 
have ceased to re; the usurpation of political and military power 
with feelings of indignation and the infringement of our dearest rights 
with contempt. Thirty years ago he who would have been so bold 
and daring as to have suggested the law we are now attempting to 
repeal would have been driven from public service, disgraced, and 
denounced as a tyrant and usurper. But to-day we have men on this 
floor, able and eloquent, from whom the country expected better 
things, advocating a doctrine which would have damned them 
litically less than twenty years ago—a doctrine which has neither 
been claimed nor exercised by any crowned head of England in more 
than a hundred years, not even in her dark and bloody days when 
Jeffries became a willing and corrupt tool in the hands of his wicked 
master. 

If the right of Federal interference in State elections should become 
crystallized and incorporated in our organic law we can no longer 
boast of our free institutions and republican form of government, 
but will have demonstrated to the eyes of all the world what has 
been so often said by kings, emperors, and monarchs, that a republic 
was an empty sound, a Utopian dream of blinded fanatics. 

The aristocracy and nobility of England, not even the lords them- 
selves, who were born, cradled, and reared under arbitrary power, 
and whose personal aggrandizement would have led to the concen- 
tration of power in their own household, and especially in the hands 
of their chief rulers, have not for nearly a century advocated such a 
fearful and dangerous doctrine. The experience of the whole civil- 
ized world has long since demonstrated that power cannot with safety 
to the subject be trusted in the hands of one man and his privy coun- 
cil. Thus we see that England, predisposed to the absorption of civil 
and political powers by custom and education, has reserved to her 
subjects the privilege to elect their House of Commons without let or 
hinderance from the Crown. But here in America, where the goddess 
of liberty stands with her burnished sword uplifted ready to strike 
down the tyrant who would dare usurp her throne, we find those who 
heretofore claimed to be the champions of the inalienable rights of 
the people, attempting in noonday light, with an assassin’s hand, to 
stab her to death. 

I am aware that some of the ablest commentators on the Constitu- 
tion and the laws claim that the Federal head has the ultimate right 
under the Constitution to superintend the elections in the States for 
members of Congress. But neither the supreme courts of the States 
nor the Supreme Court of the United States, the highest tribunal and 
last resort, have ever given such a construction or interpretation to 
that instrument. The clause we are now attempting to repeal is in 
contravention and open violation of both the letter and spirit of the 
Constitution and should be wiped from the statutes at the earliest 
possible opportunity by the united efforts of both political parties. 

Sir, this contest here in this Hall is but the forerunner of that con- 
flict that must sooner or later take place between the toiling millions 
and the combined moneyed power of this country. Let no man call 
me a leveler. I am as far from it as the east is from the west. I 
would give to capital the fullest and freest latitudo in its legitimate 
sphere, in leveling down the mountains, in rifling the bowels of the 
earth, in covering the seas with floating cities, and in developing all 
the material interests of this grand and noble country. But 1 would 
place labor on the same high and grand level; they should march 
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hand in hand, side by side to the loftiest watch-towers of human 
genius, human effort, and human development. 

No people, sir, ever lost their freedom suddenly and unexpectedly 
from causes within their own dominion, but by degrees almost im- 
perceptible they are educated in the school of servile submission, 
relinquishing one and then another right, until finally, under pre- 
tended and assumed constitutional and legal forms, the tyrant, while 
the people are lulled to sleep in their imagined security, seizes the iron 
scepter, and with an iron 7 — stamps the Constitution under foot 
and waves his sword ever a nation reduced to slavery. We have 
already witnessed in this capital of the nation the soldier, the bayonet, 
and the cannon at the count of the electoral vote and the inaugura- 
tion of a President, May such ascene never again be presented to 
the American people. The legislation in question is a foul blot upon 
our reputation and a damning di ce to American civilization. 
Could the originators and framers of our system of government have 
anticipated and foreseen the encroachments upon the Constitution, 
the infringements upon the inherent and reserved rights of the 
ple, and the enormous and despotic power placed in the hands of an 
irfesponsible marshal and an unprincipled partisan supervisor of 
election, they would have recoiled from the plan conceived, bowed 
their heads in shame and grief, and confessed that man was utterly 
incapable of self-government. 

Such power and authority has never been claimed and exercised 
in any civilized country since the Cromwellian period, until America 
gave birth to a republican and a spirit of military predomi- 
nance and civil subordination. ink of it: aninsignificant isan 
subordinate, whose only desire is to do his master’s will, clothed with 
supreme power to call to his aid the whole posse comitatus including 
the Army, upon his own motion, without information, affidavit, or 
warrant in arresting and incarcerating his fellow-citizen, because, 
forsooth,in his wicked and distempered imagination he anticipates 
some one will be intimidated and not allowed to vote the republican 
ticket in a republican State under republican laws! No commander 
of an army, or governor, or president in this country ever 
such supreme and destructive power as these supervisors and marshals. 

I would like for some gentleman on the other side of the Hall to 
divest himself of passion and party prejudice, and put on the pure robe 
of disinterested 5 and tell me, if the right to appoint their 
agents by a free ballot was not reserved to the people in their grant 
or delegation of powers to the General Government, what right or 
rights were reserved? The great fundamental principle, the founda- 
tion-stone upon which the whole superstructure of our grand and 
sublime system of human government has been reared, has been con- 
temptuously ignored and rejected by the republican side of this Cham- 
ber. How did your Federal Union it) her hd What power created 
and gave to it substance, form, and life? Was it not created of the 
delegated powers by the States? Is it not the creature and the 
States the creators; and is it not impossible for it to possess or ex- 
ercise any powers other than those delegated or surrendered by the 
States in the adoption of the Federal Constitution? Without the 
States the Federal Union could never have existed. Strike down 
the blood-bought and God-given freedom of the States and you at 
the same time and with the same stroke blot out the Federal Union 
and substitute in its stead a consolidated despotism. 

The Federal Government cannot exist one moment under the Con- 
stitution without the pre-existence and coexistence of the States 
clothed with all their original reserved right. Iwould not be misun- 
derstood ; when aState has once surrendered a er or all of its rights 
to the General Government it can never under any circumstances, 
legally and constitutionally, resume them, and any attempt to re- 
cover the powers once surrendered would be revolution in its broad- 
est and most comprehensive meaning. And, on the other hand, any 
effort on the part of the Federal Government to exercise powers not 
surrendered, not granted, not delegated in the Federal Constitution, 
would be a usurpation which if not checked in itsinception would lead 
ultimately to the final overthrow and destruction of our system of 
government. Self-preservation is the first law of nature, and it 
would have been more than folly in our forefathers to have formed 
and cemented a union with their affections, tears, and blood without 
sufficient self-sustaining power to preserve its own life, and by a 
legitimate and constitutional employment of this power, through 
the appointed channels, it draws its nourishment and life-blood from 
every artery and fountain of the States; and to this no intelligent, 
honest man objects, but rather rejoices that the genius, wisdom, ex- 
perience, and patriotism of the grand old heroes and statesmen of 
76 discovered and established such an inexhaustible reservoir from 
which the Federal Union could obtain supplies and become perpetual. 

But upon the other hand it would be a stultification of the intellect, 
in opposition to all reason and theory and an imputation upon the 
honesty, integrity, and patriotism of the orginators and framers of 
the Constitution to suppose that they intended to give or did give to- 
the Federal Union in the Constitution power sufficient to absorb all 
the functions of the States, to override the State constitutions not in 
conflict with its own, and to crush out and trample under foot the 
nearest and dearest rights of the citizens which the States were so 
careful and so anxious in reserving to themselves when they entered 
into the Federal Union. This Congress has by the Constitution, arti- 
cle 1, section 8, power to levy duties, provide for the defense of the 
United States, to regulate commerce, to coin money, &c, These are 
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eee the supreme control of which was surrendered to the Gen- 
Government, and the States are forever estopped from claiming 
any control whatever over them; and any attempt to do so would be 
revolutionary and in violation of the original compact, and the courts, 
both Federal and State, would so declare. But those subjects and 
powers the control of which has not been surrendered or delegated 
to the Federal Government are as fully, completely, and as abso- 
lutely under the control and direction of the States as they were be- 
fore the Federal Union was created; and any attempt whatever on 
the part of Congress or the President or the Federal judiciary, or any 
of their appointees or subalterns, to control or interfere with the 
same is in gross violation both of the letter and spirit of article 10 of 
the Constitution, which reads as follows: 

The powers not delegated to the United States by the Constitution nor prohib- 
ated by it to the States are reserved to the States respectively or to the people. 

Mr. Chairman, so long as any State has a republican form of goy- 
ernment, and her constitution and laws are not in conflict with the 
Constitution of the United States, and no invading foe treads her sa- 
cred soil, and so long as no United States law is violated, just so long 
is it the constitutional, legal, and moral duty of the President, of Con- 

ss, of the Federal courts and their marshals to refrain from any 
interference Whatever in the execution or the non-execution of the 
State laws. The Supreme Court of the United States has decided, in 
Minor vs. Happersett, 21 Wall., 178, “that the Constitution of the 
United States has not conferred the right of suffrage upon any one, 
and that the United States have no voters of their own creation in 
the States.” So the right of suffrage is derived from the State consti- 
tution and laws, and must of necessity and from the very nature of 
our system of government be under the influence and control of State 
authority. 

Now, Mr. Chairman, I must be allowed to express my condemna- 
tion of the conduct of those gentlemen upon the other side of the 
Hall who have made it convenient to search the dusty records for half 
a century back, and charged upon the South all the sins of the nation 
both of omission and commission. 

We are defiantly told that a solid South will make a solid North, 
and with this flimsy ee is expected to unite the North against 
the South in 1880, and drive the colored man back into the republican 
ranks, But this game has been played just one time toomany. The 

people of the North will not again be deceived and misled at 
the flaunting of your bloody shirt, nor will the honest, decent, colored 
man give a fistening ear to your false wooings. At 1 we 
grounded our arms and furled our worn and tattered flag which had 
never been lowered in the dust or trailed in disgrace, and at the bot- 
tom of your hearts and in the secret fountains of your souls you could 
but admire the courage that unfurled it and the courage that sur- 
rendered it. Had your course then toward the South been that of a 
brave, chivalrous, magnanimous conqueror, scorning with indignation 
to take the advantage of a brave though fallen foe whose arms had 
been laid at your feet, you would have captured and gathered around 
your political standard a large and gallant band of southern soldiers. 
nstead of adopting that policy, passion inflamed by penis de- 
throned reason, and yeu, apparently to gratify your ambition and to 
further punish and humiliate the South, adopted a policy more igno- 
minious, damnable, and inhuman than could have been justified 
against the red man of the West. 

We had staked all on the result of the war, and had lost all save 
honor. The distance from the cradle to the grave had been carefully 
scanned and culled for soldiers. Our means and energy had been com- 
pletely echausted in the terrible conflict; our fields had been devastated 
and ruined; and all we had save our honor, virtue, and manhood had 
been swept away as with a besom of destruction, and a threatening 
cloud, blacker than midnight, hung like a pall of death over the 
whole Song. Society had been convulsed, and its upheaval had 
turned things upside down and inside out. Four millions of colored 
people, who had been obedient and faithful slaves, shronded in igno- 
rance and superstition, whose emancipation had been almost as sud- 
den as Paul's conversion, were without homes, without shelter, with- 
out bread, and five millions of white le were even in a more 
deplorable condition if possible, save their intelligence and experi- 
ence, While in this earthly pandemonium, the heart of both black 
and white aching and ps ea for relief, the colored man, in thé sim- 
plicity of his nature and the gratitude of his soul, was educated by 
northern emissaries and political blood-suckers to suspect and hate 
not only the democrat, who had been his master, but the word democ- 
cacy itself. 

wf this unfortunate state of affairs, with the disfranchisement of 
a large number of our ablest and most experienced statesmen, these 
bad men were enabled to control the colored vote and gain a complete 
possession of the State governments. The result is a matter of his- 
tory and need not be gone into by mein my limitedtime. But finally the 
day-star of our salvation began slowly but surely to make its appear- 
ance, and in the north and west faint gleams of light were discerned by 
the patriot darting across the political horizon. That same orb that 
emitted the first beams of Higar continned to rise higher and higher 
and to shine brighter and brighter until our whole country, both 
North and South, has felt the beneficent influence of its glorious ra; 
and ere two years shall get behind us she will mount to the zenith 
of her glory in her noon-day splendor, and no false cry of treason, 
traitor, rebel, revolution, and conspiracy can cover up its light, Mr. 
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Chairman, if the confederate soldier on this floor were to join the re- 
publican party to-day he would be purged with lightning speed of 
all revolution, treason, and conspiracy; yes, purified, sanctified, and 
glorified like Mosby, Longstreet, and others. Sir, it seems the crime 
is not that he attempted to shoot the Government out of existence. 
Oh, no, that is a small matter, provided he is a fawning sycophant at 
the republiean shrine. 

The great and unpardonable crime is that he is a democrat. There is 
something fearful and alarming in that word to a stalwart repub- 
lican; it grates harshly upon the tympanum of his soul; he raises 
his hands in horror at its sound, and, at the top of his voice, shouts 
in tones approaching the rattling, rambling thunders of an earth- 

uake, “revolution,” “ treason,” “conspiracy,” “ confederate briga- 

iers.” And while the gentleman from Michigan was on the floor 
one not familiar with the style of manufacturing blood and thunder 
campaign speeches to fire the northern heart and rekindle the dying 
flames of hate, malice, and revenge against the South would have 
almost expected a “‘rebel” charge on the capital with fixed bayonets. 
The gentlemen, in their regret, I presume, for not having “ fit, bled, 
and died“ for their country in the late struggle, feel a heavy obliga- 
tion resting on their consciences to fight that war over again in the 
Halls of Congress, though with weapons less dangerous to their per- 
sonal safety. If you find any consolation and glory in your unmanly 
and uncalled- for assaults on the southern section of this Union; if it 
affords you any solid comfort and soul-felt joy to make false and slan- 
derous charges inst your peers and equals and your fellow-coun- 
trymen who are bone of your bone and flesh of your flesh; if you have 
seven vials of wrath whose age has added to its quickening powers, 
and pouring it on our heads will increase your glory and reputa- 
tion for statesmanship and patriotism amon, pu people at home, 
then, gentlemen, for your special benefit and the sake of peace, har- 
mony; and brotherly love we will grant you that privilege—yes, 
submit. 

Mr. Chairman, if I may be allowed to digress, I want to say one word 
in behalf of the colored poopie of this country while the very t 
sympathy of the other side of this House seems to be so much enlisted 
in their behalf. IfI live I intend before this Con shall expire 
by its limitation to re them an opportunity to do them a substantial 
kindness and benefit. If all the promises your party leaders made 
to our colored people in their political harangues since 1867 had been 
faithfully and honestly fulfilled they would neither need your sym- 
oooh to-day nor mine. They were promised as the reward of their 

ealty to the republican party forty acres of rich land and a fat mule 
toeach. You did more than this; you declared, through your heralds 
and emissaries, that colleges and school-houses for their intellectual 
development and churches for their moral and religions training 
should cover every hill and dot every valley, and that in a short time 
they would grow rich in wealth and rich in learning ; yea, more, you 
led them to believe that the day had already dawned in which they 
would be your equals in all things and our superiors. These promises 
ought not to have been made or they ought to have been kept. 

You have squandered millions upon millions of money and public 
lands enough to give each a homestead in the shape of subsidies and 

ants to moneyed I se and moneyed corporations. You have been 

avish in your aid to those who did not need it. I now ask you, in 
the name of fourteen millions of people, to appropriate a few million 
acres of land ora few million dollars for the purpose of educating the 
poor children, white and black. 

Now, as to the political complexion of the blacks. Upon what au- 
thority do you assume that the colored man is a republican, and if 
allowed to vote untrammeled and according to his own will he would 
vote the republican ticket? Is black hair and black skin the nor- 
mal condition of a republican? Does he belong to you as completely 
as he did to his old master? Have you bought and paid value re- 
ceived for him? If the former be true, zs would repudiate and 
reject your name and assume another quicker than a flash of light- 
ning could dart across the heavens; if the latter be true, then the 
colored man was 5 from a master who fed him, clothed 
him, paid his doctor’s bill, took care of him in old age, and buried 
him when death called him home, and was sold to one who does none 
of these things, but holds him as a hewer of wood and a drawer of 
weren without warming by the one or quenching his thirst with the 
other. 

When you have no power to confer a favor or give an office you 
are very greatly aroused in his behalf; but when in your power to 

ive office you are as tame as a lamb and as silent as a mole. Sir, 

ack behind all this are two oe fundamental principles which un- 
derlie tho secret and cause of the South being democratic and the 
reconciliation of the whites and blacks. It is well understood and 
admitted the world over that intellect, talent, virtue, and Christianity 
must and will finally prevail. You had as well undertake to force 
the ‘waters of the Mississippi River back through its channel to its 
fountain-head ; you had as well undertake to dry up the fountains of 
the mighty deep or turn Jupiter from his orbit in the starry heavens 
as to undertake to crush out the wisdom, the experience, and the in- 
telligence of the South. Itis E Aen the unchangeable lawsof nature 
and the irreversible decrees of Him who presides over the destinies 
of nations as well as the fate of individuals. And the eternal princi- 
ples upon which the democratic party was inaugurated, the founda- 
tion-stone upon which its golden temple was reared, had their origin 
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in the courts above and their growth in the midst of a wise, intelli- 
gent, patriotic, Christian, God-fearing people. 

You bad as well undertake to blot out our civilization and remit us 
back to heathen barbarism and military despotism; you had as well 
undertake to shut in the light of the silver queen of night or extin- 
guish the luminous rays of the golden king of day in his meridian 
glory as to undertake to crush and annihilate these lofty principles 
and destroy this noble temple. If they should perish and go down, 
it will be from the hands of their friends in their own household, 
No enemy, no midnight assassin’s hand can reach them; they are 
lodged and rooted in the hearts of the American le. Yet when 
we plead for a free and untrammeled election under State laws, you 
cry out “rebel;” when we defend and maintain the Constitution in 
its original spirit and purity as the fathers did, you cry out “ trea- 
son ;” when we pledge our plighted faith and honor to our country, 
you cry ont “war, blood, revolution;” when we demand as the Rep- 
‘resentatives of a majority of the people to be heard in the councils of 
the nation, you cry out “confederate brigadiers ;” when we remind 
you that the Constitution is being violated and trampled under foot 

ou cry out “you are opening the book at the chapter and page turned 

own in 1861 with an effort to starve the Union to death ;” when we 
on behalf of the overburdened toiling millions of the American peo- 
ple demand and insist that the Army shall not be used at the polls, 
that the Federal head through his marshals and supervisors shall not 
control the elections im the States for ler ye ends, you cry out 
“you are attempting to coerce the President ;’ when we claim the 
constitutional right of the majority to pass laws and present them 
to the President for his approval, you cry out “ you are upsetting the 
nite foundation of free consent.” You have made the “ confederate 
rigadiers” the scapegoats for your sins and transgressions for the 
last fourteen years until you have completely exhausted the briga- 
diers, and your sins have become intolerable to your own people, and 
you must not only seek a scapegoat, but a steed sufliciently strong 
and fleet to bear your bodies as well as your many sins. 

Ah, this will not last always. The burning, seething voleano of 
public opinion will compel Ta to get upon a higher level, a loftier 
plain. The time is and will be when you must and shall meet the 
democracy of this country upon the all-important and living issues 
now pending and being tried before that august tribunal of near fifty 
millions of human souls who will never consent to wear the yoke and 
bear the burden you have willfully, through malice and passion, placed 
upon them. And this contest must be ee upon a field and 
in a eae not of your choosing, nor ours, but of the tribunal itself. 
It will be a manly, patriotic, virtuous contest between the people and 
the combined moneyed influences for universal suffrage, universal 
rights, and universal freedom. No threatening, no bulldozing, no co- 
ercion, but a weighing and balancing of principle and patriotism in 
the golden scales of justice and human rights, and a quiet, manly, hon- 
orable, and patriotic submission of all parties to the righteous will of 
the American people, honestly, legally, and constitutionally expressed. 
The democratic party has been charged repeatedly during this discus- 
sion with a purpose and design of destroying the Union of the States. 
3 is utterly unfounded and without even the semblance of 
trath. 

No man of reason and ordinary intelligence can believe it; no hon- 
est man will believe it. The fear is not for the Union, for you know 
it is as safe and as perpetual as the “ granite foundation of free con- 
sent,“ but the fear is for the safety and perpetuity of the republican 
party. You tremble for fear of your expulsion from power aud be- 
cause of the apprehended loss of the patronage and emoluments of 
the Government. Your party may die, the earth may open and swal- 
low it up, the democratic party may perish, but this Constitution and 
Union, never! They have withs the wreck of parties and the 
storm of revolution when its surging waves, more terrible and de- 
structive than an avalanche, dashed against its battlements. But, 
Mr. Chairman, how are these two great sections, both absolutely in- 
dispensable to the salvation, glory, and perpetuation upon constitu- 
tional principles of the Federal Union, to understand each other? 

Will the North ever understand the true feelings and sentiments of 
the southern people so long as its information and knowledge are 
obtained and received through the medium of extreme partisans, 
demagogues, and professional politicians? If the source of informa- 
tion is corrupt and poisonous, if is natural and reasonable to expect the 
information to be tainted and contaminated with thesame poison and 
corruption. If the country really desires the “whole truth and 
nothing but the truth,” unvarnished, as to the real sentiment and 
alleged crimes of the South, it must be derived from other and bet- 
ter sources. The witnesses tendered here on this floor, with their wild 
declamation and their impassioned eloquence, are incompetent and 
their evidence totally inadmissible because their political life and 
existence depend entirely upon the country’s accepting as true the 
infamous and slanderous charges preferred against the southern sec- 
tion of this Unions 

Now, Mr. Chairman, if the charges of the commission of crime, the 
violation of law, and the subversion of the right of the citizens be 
true, it is indeed a wonderful and fearful commentary on republican 
administration of justice and republican officials. At the time most 
of these crimes are alleged to have been committed in the Southern 
States it is a historical fact that nearly or all of the Southern States 
were completely under the control of your republican emissaries and 


political adwenturers and their political allies in the Southern States. 
They held the executive, legislative, and judicial departments of the 
States in the hollow of their hand. Nine-tenths of the sheriffs and 
jurors, both grand and petit, and the solicitors, were republicans ; and 
especially was this true in the sections where these crimes are charged 
to have been committed ; and, furthermore, nearly all the witnesses 
were republicans. Now, if these alleged crimes were not punished 
with the machinery of the State and Federal governments in your 
hands, together with the judiciary and all its machinery, the country 
nyist arrive at one of two conclusions—either that you sold out the 
justice you had sworn to administer, or that you are utterly incapable 
to administer justice. You can take either horn of the dilemma, and 
either will justify the verdict of the American people that your party 
is incapacitated to govern this country and execute its laws, or that 
it is too corrupt sad wicked to be longer intrusted with the admin- 
istration of the Government. 

Mr. ELAM. I move that the committee rise. 

‘The motion was to. 

The committee accordingly rose; and Mr. Tnoursox having re- 
sumed the chair as Speaker pro tempore, Mr. BLACKBURN reported that 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 2) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes, and had 
come to no resolution thereon. 

Mr. ELAM. I move that the House adjourn. 

Mr. FORT. I hope that the gentleman will yield so that I may 
move a recess until half past ten o’clock to-morrow morning. 

Mr. ELAM. No, sir; I am opposed to that. I cannot consent that 
five or six members on this floor should alter the order of the House. 

The motion to adjourn was agreed to; and accordingly (at ten 
o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petition of Mrs. C. Smith, for compensa- 
tion for da to property taken for military purposes during the 
late war—to the Committee on War Claims. 

By Mr. BRENTS: Papers relating to the claim of John L. Butler, 
for pay for carrying the mails in Washington Territory—to the Com- 
mittee of Claims. - 

Also, papers relating to the claim of T. F. McElroy, for pay for 
binding the statutes of the Legislature of Washington Territory—to 
the same committee. 

Also, a paper relating to the claim of John G. Parker, for pay for 
carrying United States mails in Washington Territory—to the same 
committee. 

Also, papers relating to the claim of citizens of the Territory of 
Idaho, for expenses incurred in defending themselves from the attacks 
of Nez Percé Indians—to the Committee on Mili Affairs, 

By Mr. BRIGGS: Papers relating to the claim of Henry P. Rolfe, 
for pay for services as United States district attorney for the district 
of New Hampshire—to the Committee of Claims. 

Also, papers relating to the claim of Joseph L. Stevens for reim- 
bursement for the loss of postage-stamps—to the same committee. 

Also, a paper relating to the pension claim of Charles H. Ordway— 
to the Committee on Invalid Pensions, 

By Mr. COFFROTH: A paper relating to the pension claim of 
Louis Groverman—to the same committee. 

By Mr. EWING: Papers relating to the war claim of John Dwyer— 
to the Committee on War Claims. 

By Mr. FORT: Papers relating to the patent claim of Jacob D 
Felthousen and the heirs of W. H. Akins, deceased—to the Commit- 
tee on Patents. 

By Mr. GOODE: The petition of workingmen of Portsmouth, Vir- 
ginia, for the enforcement of the eight-hour law—to the Committee 
on Education and Labor. 

By Mr. HENDERSON: The petition of John Dolan, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. HENKLE: Papers relating to the war claim of Thomas R. 
Johnson, administrator, &c.—to the Committee on War Claims. 

By Mr. HERBERT: The petition of Henry F. Lines, (accompanied 
by draught of Dill,) that the proper accounting officers of the Treasury 
Department be authorized and instructed to restate an account-be- 
tween the United States and himself—to the Committee of Claims. 

Also, the petition of J. T. Holtzclaw, (accompanied by dranght of 
bill,) for the passage of a bill to pay the estate of J. M. Micow for rent 
of property by the Quartermaster’s Department, United States Army, 
in 1865 and 1866—to the same committee. 

By Mr. HERNDON: A paper relating to the pension claim of Mar- 
garet A. Spencer—to the Committee on Revolutionary Pensions. 

Also, papere relating to the claim of the Deposit Savings Associa- 
tion of Mobile, Alabama, for amount of taxes alleged to have been 
illegally collected—to the Committee of Claims. 

, papers relating to the claim of the Mobile Marine Dock Com- 
pany, for compensation for the use and occupation of the property of 
said company and for material taken by the military authorities of 
the United States from April 16 to November 15, 1865—to the same 
committee. 
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By Mr. HUNTON: Papers relating to the claim of R. L. Rotchford, 
for the 9 of the sale of property sold under the confiscation 
act—to the same committee. « 

Also, papers relating to the claim of John Q. Larman, Joseph L. 
Harley, and Thomas P. Sparks, for compensation for services rendered 
in the of Engraving and Printing of the Treasury Department 
of the United States—to the same committee. 

By Mr. JORGENSEN: Papers relating to the war claim of B. W. 
Hunter—to the Committee on War Claims. 

p Mr. KITCHIN: A paper relating to the war claim of Sophi 
B. Moore—to the same committee. 

By Mr. KLOTZ : The petition of C. C. Mullin, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. LINDSEY: Papers relating to the claim of William Wood, 
for compensation for unwarranted imprisonment by United States 
authorities—to the Committee of Claims. 

Also, papers relating to the petition of Joseph Brown, postmaster 
of New Castle, Maine, that he be credited with certain postage 
stamps stolen from him, in the settlement of his accounts—to 
same committee, 

By Mr. LORING : The petition of Abbie M. Mudge, for a pension— 
to the Committee on Invalid Pensions. 

Also, a paper relating to the pension claim of Thomas L. Peterson— 
to the same committee. ś 

By Mr. MARTIN, of West Virginia: Papers relating to the claim of 
the Ammoniated Fertilizer Company of Washington, District of Co- 
lumbia, for pay for fertilizers farnis at the Executive Mansion by 
order of General Babcock—to the Committee of Claims. 

Also, a paper relating to the claim of Sweeny, Rittenhouse, Fant 
& Co.—to the same committee. 

By Mr. NORCROSS: The petition of B. M. Reese, of Greenfield, 
Massachusetts, for legislation necessary to secure to him and others 
the bounty of $? per month awarded private soldiers who were recom- 
mended for meritorious conduct in the battles in the valley of Mex- 
ico—to the Committee on Invalid Pensions. 

By Mr. O'NEILL: Papers relating to the pension claim of Emma 
H. Young—to the same committee. 

By Mr. OSMER : The petition of the Women’s National Christian 
Temperance Union and 88 others, that no change be made in the in- 
ternal- revenue laws that will promote the interest of dealers in spirit- 
uous liquors—to the Committee on the 5 

Also, the petition of the Women's National Christian Temperance 
Union and 50 others, of similar import to the same committee. 

By Mr. POE R: Papers relating to the bounty claim of George 
M. 3 the Committee on Military Affairs. 

By Mr. SIMONTON: Memorial of citizens of Lauderdale County, 
Tennessee, asking aid for the improvement of Hatchie River, Ten- 
nessee—to the Committee on Commerce. 

By Mr. STONE: The petition of A. C. Strachan and 48 others, citi- 
zens of Michigan, against the of any act extending the patent 
of John C. Birdsell—to the Committee on Patents. 

By Mr. THOMPSON: Papers relating to the claim of Joshua S. 
Dye for compensation for giving information and aiding in the sup- 
pression of illicit distilleries—to the Committee of Claims. 

By Mr. VANCE: The | ga gre of Edward Kolb, that he be paid, out 
of any funds in the hands of the Secretary of the Interior belonging 
to the Western Cherokee Nation of Indians, a board bill contracted 
by Richard Field, a commissioner of said nation accredited to repre- 
sent their interests before the Government of the United States—to 
the Committee on Indian i 

By Mr. FERNANDO WOOD: The petition of Margaret Brewster, 
for a pension—to the Committee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, April 23, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the See- 
ond Auditor of the Treasury recommending Gecistation to place the 
claims of certain white and colored soldiers upon the same footing; 
which was referred to the Committee on Appropriations, and order 
to be printed. 

PETITIONS AND MEMORIALS. 

Mr. DAWES. I present resolutions of the State of Massachusetts 
in favor of the establishment of a national bureau of labor. I ask 
that they may be printed, as they are resolutions of a State Legisla- 
t and also printed in the RECORD and referred to the Committee 
on Education and Labor. 

The resolutions were referred to the Committee on Education and 
Labor and ordered to be printed, as follows: 

COMMONWEALTH OF MASSACHUSETTS, 
In the year 1872. 
Resolution concerning the establishment of a national burean of labor. 
Whereas labor and capital are so essentially dependent upon each other in the 


successful prosecution of business enterprises that comity and equity are amon, 
— primary requisites which mutual interests should seek to — upon 
ive 


Whereas nothing can so effectually harmonize and unify existing divergencies 
between capital and labor as a comprehensive statement of all facts relative to 
the condition and necessities of the labor classes: Therefore, 

Resolved, That the United States Congress should establish a national burean 


of labor; and 
„That a copy of this resolution be sent to each of our Senators and 
Representatives in Congress. 
HOUSE OF REPRESENTATIVES, March 4, 1879. 
Adopted. Sent up for concurrence. 
GEO. A. MARDEN, Clerk. 


SENATE, March 10, 1879. 
S. N. GIFFORD, Clerk. 


Mr, SAUNDERS. I hold in my hand a petition from all the pas- 
tors of the leading churches, and indeed of all the churches, I be- 
lieve, in Yankton, Dakota Territory, praying that some legislation 
oa be had to secure permanent homes for the Ponea Indians. It 
will be remembered by the Senate, no doubt, that these Indians were 
removed two years ago from Dakota to the Indian Territory, con- 
trary, as they say, to any agreement that they made. They are dis- 
satisfied with their present home and want to return. They claim 
that they have not disposed of the title to their lands, This peti- 
tion pray that some action may be taken to secure permanent homes 
for these Indians. As the petition is very short, and will be referred 
to the appropriate committee, and 2 there will not be a re- 
port upon it at this session, I should like to have it read at length, 
so that the Senate may understand it. 

The PRESIDENT pro tempore. The petition will be read. 

The Secretary read the petition, as follows: 


To the Senate and the House of Representatives in Congress assembled : 

We would respectfully call your attention to the sad case of the Ponca Indians 
who two years ago were forcibly removed from their homes in Dakota Territory 
to the Indian Territory. 

The . ese been fatal. They have already lost one-fourth of their number 
by death. jose yet living are so thoroughly convinced that to stay there is death 
to them that they are wrought up almost to the point of desperation. 

You have been informed of their recent attempt to get away. Thirty of them, 
under Standing Bear, one of their chiefs, reached the Omaha agency, and were 
then captured by the troops and returned to the south afew daysago. There is 
imminent danger of another Cheyenne horror. 

They still own their old reservation lands in Dakota Territory; nor could these 
lands be taken from them by the Government, for their title is peculiar, these lands 
having once been sold by the tribe to the United States, and sold back in 
7 tribe, oe and relinquished” by our Government to them. (Re 

es, 

These lands were taken for a time for the use of Spotted Tail's tribe, hence the 
removal of the Poncas; but Spotted Tail would not stay there, and the lands are 
now unoceupied. 

It would be only justice to the Poncas to allow them te return to their old homes. 
It would also be for the general . Notonly would it avert the danger of 
another Indian war, but their former white aig poe on the , who remon- 
strated against their removal, would feel safer if they were allowed to return, be- 
cause they would stand between them and the Sioux. If allowed to retarn, they 
would virtually move themselves if rations were furnished them; but as they have 
lost most of their horses by going south, it would be only just to replace them. 

We would therefore ask: 

1. That they be allowed to return to their old homes in Dakota Territory. 

2. If that cannot be allowed, that they be suffered to come north and join which- 
ever of the tribes they may severally choose—the Omabas, the Santees, or the Yank- 


tons. 
3. Or if neither of these be done at once, that a commission be sent to investigate 
their case. 


We respectfully urge that something be done at once, and that these Indians be 
— immediately chat they will 8 from the Indian Territory before 
another summer. 


Mr. SAUNDERS. I move that the petition be referred to the Com- 


mittee on Indian Affairs. 
‘The motion was agreed to. 


INTEROCEANIC CANAL SURVEYS. . 
Mr. ANTHONY, from the Committee on Printing, to which was re- 
ferred the following resolution, reported it without amendment, and 
it was considered by unanimous consent and agreed to: 


Resolved, That 200 additional copies of the report of the commissioners on an 
interoceanic route between the Atiantic and Pacific be printed tor the use of the 


Navy Department, 
BILLS INTRODUCED, 


Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 481) for the better organization of the dis- 
trict court of the United States within the State of Louisiana; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. PENDLETON asked, and by unanimousconsent obtained, leave 
to introduce a bill (S. No. 482) to authorize the Secretary of the Treas- 
ury to repair and extend the public building owned by the Govern- 
ment at Cleveland, Ohio; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. GROVER asked, and by unanimous consent, obtained, leave to 
introduce a bill (S. No. 483) for the relief of William L. White; which 
ve eed twice by its title, and referred to the Committee on Public 


Adopted in concurrence. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JONAS, it was 


Ordered, That the petition and rs relating to the claim of Ji h R. Shan-- 
jia be taken from the fies of the aie and referred to the Comimithes om Clniar.- 
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TRANSPORTATION OF THE MAILS. 


Mr. TELLER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
inform the Senate what balances, if any, have been audited and are due for the 
transporting of the mails prior to the 1st of July, 1878, and which are unprovided 
for by any appropriation by Congress. 


APPOINTMENT AND REMOVAL OF SENATE EMPLOYÉS. 


The PRESIDENT pro tempore. The next business in order is the 
resolution offered by the Senator from Pennsylvania [Mr. WALLACE] 
to amend the standing order of the Senate relating to the appointment 
and removal of the employés of the Senate. The pending question is 
on the amendment offered by the Senator from Ohio [Mr. PENDLE- 
TON] to the amendment offered by the Senator from Vermont, [Mr. 
EDMONDS] z 

Mr. EDMUNDS. Let it be reported, Mr. President. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Ohio [Mr. PENDLETON] will be reported. 

The CHIEF CLERK. It is proposed to amend the amendment of the 
Senator from Vermont [Mr. EDMUNDS] by adding thereto these words: 

And acceptable to a majority of the Senators. And inesmuch as the appoint- 
ment of the subordinates and the power of dismissal should remain with those 
officers vely, who must be responsible for all the service committed to their 


Resolved, That the standing order of the Senate ting the appointment and 
removal of clerks and other employés of the Senate and it is hereby, amended 
by striking out of the same all after the word respectively, in the line, so 

t the same shall read as follows : 

** Resolved, That the several officers and others in the departments of the Secre- 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those oflicers respectively.” 


Mr. EDMUNDS. I ask for the yeas and nays on the adoption of 
the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President, I am rather rised at the lan- 
guage of the amendment to the amendment, the first part of it in 
pee Of course the last part merely reaffirms the original reso- 

ution. 

My proposition was taken from the report and the unanimous judg- 
ment of the Senate, both democrats and whigs, or republicans, what- 
ever name they had at that time, in 1854, that efficiency, fidelity, 
capacity to discharge the duties, and permanence should be the true 
and honest test for the appointees in this body, and the exclusive one. 

That has stood for twenty-five years through all administrations of 
d various parties, and it has been substantially lived up to. 
The Senator from Ohio proposes to add to that the cumulative 
~ qualification that the appointees in the Senate are to be “accepta- 
ble to a majority of the Senators.” What does that mean, Mr. Presi- 
dent! How“ acceptable?“ Socially? In respect of drinks or the 
absence of drinks? In respect of snuff or tobacco, or Graham bread 
or white bread? In respect of religion, and if so which kind of re- 
ligion? What sect are we to stand by as “acceptable” to the ma- 
jority of the Senate? Or is it politics? If it comes to that—which 
I suppose is the complexion which we reach at last (that is what it 
means I 5 I can understand it. I take it as meaning 
undoubtedly and intended to mean, in view of what has taken place, 
exactly that, that in addition to fidelity, to capacity, to honor, to 
ood conduct, to everything which makes a good clerk, or a 
8 5 sergeant-at-arms, or a goo age, whatever it may be, there 
shall also be acceptability in the political sense to a majority of the 
Senate. That is to be made into a standing order, so that when 
agreed to and the rectifying providence of the times shall bring around 
a majority of this body that does not think 1 the present 
majority does, then there is a standing order of the Senate that none 
of the persons who the day before were acceptable to a majority of the 
Senate shall be acceptable any more; because that is what it neces- 
sarily means if you refer to politics, as this undoubtedly does. 
Is that right, Mr. President? Is that according to what has been 
the usage and tradition of this body? 
There is force in what the Senator from Georgia [Mr. HILL] said 
the other day—I believe it was he—that there is no use of crying for 
illed milk when your bowl is turned over, and gentlemen on this 
side of the Chamber ought not to make wry faces because gentlemen 
on the other side prefer their own political associates. We do not. 
But if the Senator from Georgia would have the same patience that 
Senators who preceded us on this side of the Chamber had in old 
times, under exactly the same rule, they would find that, without 
kicking out a man because he differed on the true construction of 
some act of Congress, or thought the tariff ought to be 30 per cent. 
instead of 40, or whatever it <3 be, vacancies would happen by 
natural causes in a considerable y (as the body of our employés 
is) from day to day and from year to year. There are natural causes 
of change, resignation, illness, removal from town, death; every- 
thing that enters into the aot, era of a long period of time makes 
vacancies that are then nat y and properly filled up among gen- 
tlemen otherwise equally well qualified by those whose notions are 
agreeable to the majority. Very well; the consequence in such a 
case would be, in this change of affairs that has now occurred in the 
Senate, that in a TO ect time there would be, whenever vacancies 
occur in the way I have named, gentlemen introduced whose faith 
is of the democratic persuasion, to which nobody would object in the 


slightest degree. Then as time went on and a 
democrats occupied all these places under the Senate and there then 
came a . in political phases that should make what is now called 


larger proportion of 


the present democratic. party in a minority and 

views in the majority, the same slow process of e 
and the order and fitness of our doin 
cure all the time, and everybody of all parties in the long run would 
get his equal rights and his equal representation, if you can use such 
a, term in respect of these employments. All it wants is alittle faith 
and a little patience. 

We are told by gentlemen that this Government as it is is going to 
endure now ; that there are not going to be any more efforts to over- 
throw it. If it does, here will always be the Senate; and if we can 
have self-control enough to let these natural causes operate to make 
the gradual changes that will be agreeable to gentlemen’s political 
views, shall we not have done wisely? Shall we not have done what 
democrats and whigs and republicans twenty-five years ago after an 
experience under a rule just as yon would now make it, found was 
necessary and wise, will continue to be necessary and wise? It seems 
so to me. 

Therefore not out of any hostility to democratic gentlemen who 
would like these places—quite the reverse—but out of faith in the 

tuity of this y and faith in the justice that every man polit- 
ically will get if you hold on to the rule as it stands by steady 
methods and slow processes an absolutely correct average in the end, 
I very much regret that this proposal is made. So regretting, Mr. 
President, I have asked forthe yeas and nays upon it, and Lask a 
division of the question so as to take the vote first upon the first part 
of the amendment, about 5 to Senators. 

Mr. PENDLETON. Mr. President, I desire to inform the Senator 
from Vermont that the language of the amendment which I have of- 
fered, except that pai of it which relates to the acceptability of 
officers, is quoted from the report which received the commendation 
of that Senator and others upon the floor of the Senate the other day 
in discussion. Irefer to that portion of my amendment which seryes 
as a preamble to the resolution which I have introduced as a part of 
the amendment. Inasmuch as both the doctrine and the language of 
that report received such hearty commendation from the Senator from 
Vermont the other day I think he must have been unaware that this 
language was used in that report or it would not have met his criti- 
cism. 

So far as the use of the term acceptable is concerned I do not care 
to follow the Senator into a very close examination as to the meaning 
of that term or the application that it may have, whether, as he has 
chosen to name the points, to taking a drink or using snuff, or religion, 
or even politics—I say it is as necessary to the comfort and conveni- 
ence of Senators that the officers should be acceptable to Senators as 
it is that they should be faithful in the discharge of their duty. Does 
the Senator Propose that the officers who are recommended and ap- 
pointed here shall be not acceptable to Senators? Does he desire that 
no regard shall be paid to whether they are acceptable or unaccept- 
anios provided an equal fidelity in the discharge of duty can be found 
in bot 

I hold that an officer thoroughly fulfilling his duty might by reason 
of his manners, by reason of his conduct outside of the immediate 
discharge of his duty, by a course of comment upon the conduct of 
Senators upon the opinions they hold, upon their capacity in debate, 
upon their mode of conducting debate, upon a thousand other pecu- 


ntlemen of other 


would go on, 
business 8 EEA Se- 


liarities of Senators, might become so unacceptable that it would be 
the duty of the norig to remove him, and I would be one who 
would take the lead in doing so. 


I think it is easy to distinguish wherein the term “ acceptable to 
a majority of the Senators” applies in this connection. Therefore I 
trust that the amendment to the amendment will be adopted. 

Mr. EDMUNDS. Mr. President, I made no criticism upon that part 
of the Senator’s preamble that he got out of the democratic report of 
a committee. Idevoted all that I to say to the part that he sa 
is anew invention of his own. Therefore I trast I shall not be thought 
to be inconsistent, for it does not logically follow that because Iamin 
favor of the democratic doctrine of 1854 I am in favor of the demo- 
cratic doctrine of 1879. They may ey be quite different things. 

What the Senator has said about the preamble illustrates the whole 
case. The report of the committee in 1854, from which the Senator 
has quoted the 8 and from which I did, the substance of 
the Whole report, concluded as a consequence with a proposition which 
the Senate unanimously agreed to, to make the rule of the Senate as 
it now stands and as it has stood ever since. The Senator takes a 
fragment of the same report as the inducement to repealing and re- 
versing that rule. That is rather a strange method of drawing con- 
clusions, I must say. Either the conclusion that the committee of 
1854 drew from the principles that they laid down was a radically 
erroneous one, or the conclusion exactly in the opposite direction that 
the Senator draws from the ent he has taken must be an erro- 
neons one,—oneor the other. You cannot draw two opposite conclu- 
sions from the same premise; at least you could not until the present 
time. Ido not know how it is now. The part of the preamble to 
which the Senator refers is unobjectionable in itself, but he cannot 
wrest it intothe means of coming toa conclusion that this rule ought 
to be pare and set aside from the same premise. That is plain 
enough. 
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My honorable friend says that an employé of this body may so con- 
duct himself as to become unacceptable to Senators. So he may; 
but if he conducts himself in the way the Senator has described he 
would be removable under the existing rule, not for unacceptability 
to Senators but for misconduct unbecoming his place. There would 
be cause in the very language of the order of the Senate, upon which 
the Sergeant-at-Arms would report him for removal to the President 
of the 1 be he who he may, whether the Vice-President or the 
President pro tempore, whichever the rule means, or if it means both 
to the one who was in the chair at the time. There would be cause, 
qa cause, I agree, and I should follow the lead that the Senator says 

e would take with entire satisfaction as a matter of duty, no matter 
who the employé might be. 

Yon do not need, therefore, Mr. President, any change of this stand- 
ing order which has come down to us for a quarter of a century in 
order to redress any grievance (for that is the popular term now) that 
Senators may have in respect of the misconduct of aclerk or a page in 
this body. The whole power exists already. The only difficulty with 
the order as it stands now is that there must be a cause stated to the 
President of the Senate, and it seems that gentlemen are unwilling 
to state the real cause, that the person proposed to be removed hap- 
pens to believe in the Declaration of Independence instead of believ- 
ing in something else. There is the difficulty. Probably it has been 
found somewhere and in some way that the President of the Senate, 
be he the Vice-President, who unfortnnately, as we all feel, is absent 
on account of illness in his family, or be it our honored and respected 
President pro tempore, will construe that rule where it uses the word 
“ cause” as being a cause that affects the demeanor and good conduct 
and capacity of the person employed, and not his abstract opinions 
upon questions of the Constitution of the United States or the by- 
laws. There is the rub, and we may just as well face it fairly. 

If it is thought wise in the long run, if it is thought expedient in 
view of the means that I have suggested of making all this equal in 
the long ran by the slow and — 2 processes of what I might call 
nature, merely for political considerations, in order to give places 
that have salaries to gentlemen who very likely, when they have 
been here as long as those who are now here, may do the duties just as 
well, but whe in the mean time cannot and will not, then let us say 
plainly and fairly that the whole point and object of this is to find 
places for political adherents, and find them faster than a rule adopted 
unanimously in democratic times and kept in force ever since will 
allow. That is all there is to it. 

The PRESIDENT pro tempore. The question is on the amendment 
offered aee Senator from Ohio [Mr. PENDLETON] to the amend- 
ment of the Senator from Vermont, [Mr. EDMUNDS. J 

Mr. EDMUNDS. I ask for a division of the question. 

The PRESIDENT pro tempore. A division is asked by the Senator 
from Vermont. It is the rape of the Chair that the amendment 
to the amendment is divisible and that the question is to be put first 
upon adding to the amendment offered by the Senator from Vermont 
these words: 

And acceptable to a majority of the Senators. 


So that if that amendment be adopted it will read: 


ness of the Senate is materially dependent on 9 in its service a corps of 
trained, and diligent oflicers ; and this can onl 


On this question the yeas and nays have been ordered. 

The 5 N to call the roll. 

Mr. WALLACE, (when his name was called.) I am paired with 
my 5 CAMERON, of irae deere on all political ques- 
tions, and as the Senate seems to divide politically on this question 
I decline to vote. If m colleague were here, I should vote “ yea.” 

The Secre resumed and concluded the call of the roll. 

Mr. ALLISON, (after having voted in thenegative.) I for the mo- 


ment forgot that I am paired with the Senator from Maryland, | Mr. 
Wurz. ] I desire to withdraw my vote. 
Mr. BECK, (after having voted in the affirmative.) On all politi- 


cal questions I am paired with the Senator from Nevada, [ Mr. JONEs.] 
I withdraw my vote as I observe that this is a political question. 

Mr. HEREFORD. I rise for the npa of stating the fact that 
my conas [Mr. Davis, of West irgi 7 5 paired with the Sen- 
ator from Minnesota [Mr. WINDOM] upon this and upon all political 
questions. My colleague is not in his seat to-day, and will not be 
here for some days on account of a death in his family. If my col- 
league were present, he would have voted “yea” and the Senator 
from Minnesota would have voted “ nay.” 

Mr. EATON, (after having voted in the affirmative.) I voted in- 
advertently, forgetting that I am paired on political questions with 
the Senator from Massachusetts, [Mr. Hoar.] I withdraw my vote. 

Mr. McMILLAN. As has been announced by the Senator from West 
4 8 Spit (Mr. HEREFORD,] my colleague p WIxDOM] is paired 
with the Senator from West Virginia, LMr. Davis.] If my colleague 
were here, he would vote “nay. 

The result was announced—yeas 36, nays 23; as follows: 


YEAS—36. 
Bailey, Call, Farley, Groome, 
Ba: ` Coc N Garland, Grover, 
Butler, Coke, Gordon, Hampton, 
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Harris, Jones of Florida, Pendleton, Vance, 

e > Kernan, Randolph, Vest, 
Hill of Georgia, Lamar, Ransom, Voorbees, 
Houston, McDonald, Saulsbury, Walker, 
Johnston, Maxey, Slater, Williams, 
Jonas, Morgan, ‘Thurman, Withers. 

NAYS—23, 

Anthony, Carpenter, Hamlin, Platt, 
Bell, Chandler, Ingalls, Plumb, 
Blaine, Conkling, Kirkwood, Rollins, 
Booth, Dawes, Logan, Saunders, 
Burnside, Edmunds, McMillan, Teller, 
Cameron of Wis., Ferry, Morrill, 

NOT VOTING—17. 
Allison, Davis of W. Va., Kellogg. Whyte, 
Beck, Eaton, McPherson, Windom. 
Bruce, Hill of Colorado, Paddock, 
Cameron of Pa., oar, Sharon, 
Davis of Illinois, Jones of Nevada, Wallace, 


So the first branch of the amendment to the amendment was agreed 


to. 

The PRESIDENT pro tempore. The question now is upon the adop- 
tion of the remainder of the amendment offered by the Senator from 
Ohio [Mr. PENDLETON] to the amendment of the Senator from Ver- 
mont, [Mr. EDMUNDS. 

Mr. EDMUNDS. 
ported. 

The PRESIDENT pre tempore. It will be reported. 

The Chief Clerk read as follows: 

And inasmuch as the appointment of the subordinates and the power of dismis- 
sal should remain with those officers r tively, who must be responsible for all 
the service committed to their charge: Therefore, 

Resolved, That the standing order of the Senate lating the appointment and 
removal of clerks and other employés of the Senate and it is hereby, amended 
by striking out of the same all after the word “ respectively,” in the 
that the samo shall read as follows: 

“ Resolved, That the several officers and others in the departments of the Secre- 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those officers respectively.” 


The PRESIDENT pro tempore. On this question the yeas and nays 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAWES, (when the name of Mr. Hoar was called.) My col- 
league [Mr. Hoar]is necessarily absent from his seat. This question 
has assumed such serious party proportions that the Senator from 
Connecticut [Mr. Eaton] has kindly consented to pair with him. 

Mr. WALLACE, (when his name was called.) Tin paired as I 
have already stated. 

The roll-call was concluded. 

Mr. HEREFORD. I desire to state that my coll ə [Mr. Davis, 
of West Vi ag is paired on this subject with the Senator from 
Minnesota, [Mr. Wixpom.] If my colleague were here, he would 


ill the Chair please have the remainder re- 


rd line ; so 


vote “ yea.” 


Mr. RANDOLPH. I was paired on all political questions with the 
Senator from Kansas, [Mr. PLUMB.] As he has voted, I vote “ yea.” 
The result was announced—yeas 35, nays 23; as follows: 


YEAS—35, 
Bailey, Grover, Kernan, Slater, 
Butler, am Fg Lamar, Thurman, 
Call, Harris, McDonald, Vance, 
Cockrell, Hereford, Maxey, Ves 
Coke, Hill of Georgia, Mo i Vi ees, 
Farley, Houston, Pendieton, Walker, 
Garland, Johnston, Randolph, Williams, 
Gerdon, Jonas, Ransom, Withers 
Groome, Jones of Florida, Saulsbury, 
NAYS—23. 
Anthony, Carpenter, Hamli Morrill, 
Bell, 7 Chandler, N lath, 
Blaine, Conkling, Kellogg, Plumb, 
Beni Edmunds, Tok , Saunder 
Cameron of Wis., Ferry, Melilla, ONDE 
ABSENT—12£. 
Allison, Davisof Illinois, Jones of Nevada, Wallace, 
EEC 
8 look. 
Bruce, Hill of Col „ Sharon, “as 
Cameron of Pa., oar, ‘eller, 


So the second branch of the amendment to the amendment was 


agreed to. 

The PRESIDENT pro tempore. The question now is, Shall the 
amendment of the Senator from Vermont, as amended, be adopted 
as a substitute for the original resolution? on which the Chair sup- 
poses that the order for the yeas and nays on the original amendment 
prevails, and that the vote must be taken by yeas and nays. 

Mr. EDMUNDS. I should like to have tho resolution part of it 
now read, merely the resolation, not the preamble. 

The PRESIDENT se tempore, The resolution offered by the Sen- 
ator from Ohio, [Mr. PENDLETON T] 

Mr. EDMUNDS. Yes, sir; the one that has just been agreed to. 

The Chief Clerk read as follows: 

Resolved, That the standing order of the Senate ting the appointment and 
removal of clerks and other employés of the Senate and it is hereby, amended 
by striking out of the same all after the word “ respectively,” in the third line, so 
that the same shall read as follows: 

“ Resolved, That the several officers and others in the departments of the Secre- 


1879. 
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of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
— 5 oflice by those officers respectively.” sE 

Mr. EDMUNDS. Mr. President, first I wish to call attention to 
the fact, as I understand it to be, that every assistant doorkeeper, 
our venerable friend who sits at your left, is an officer in the depart- 
ment of the Sergeant-at-Arms, and the Senate turns the fate of this 

ntleman who has been with us so long over to the Sergeant-at-Arms. 
Tone say the Sergeant-at-Arms will not abuse the power; but the 
principle we go upon is that every officer may bethus removed. The 
executive clerk and the Chief Clerk of the Senate are officersin the 
department of the Secretary of the Senate. The Secretary of the 
Senate therefore can dismiss those gentlemen to-morrow, although 


they were elected only a week ago. 
about that in particular. I rose 


But I did not rise to say anythin 
to move an amendment to be added at the end of the resolution as a 


qualification, in these words: 

But no officer or employé of the Senate who served in the forces of the United 
States in soppresso% he late rebellion shall be removed seeps for cause, stated in 
writing to the President of the Senate, and approved by him in writing. 

Mr. WALLACE. I 3 there need be no 5 on 
the part of the Senator from Vermont that those who act on this 
apparently tender subject with him will make such removals. I 
speak for myself 

Mr. CONKLING. Then there is no objection to this amendment. 

Mr. WALLACE. But a majority of this body may not see fit to 
accept as binding law what is really the wish of the majority of this 
body. It seems to me that has been the action of the Senator from 
New York, and those who acted with him in the past, and I assume 
that it will be in the future with those who are in the majority in 
this body. As to the assistant doorkeeper, he was put in his place 
by a vote of this body, and I assume that he will not be removed 
save by a vote of this body. The executive clerk also was put in 
his place in the same way, and I assume he will not be removed save 
by a vote of the body. 

15 OONKLING. Will the Senator allow me to ask him a ques- 
tion 

Mr. WALLACE. Certainly. 

Mr. CONKLING. Did I understand him aright when I thought he 
said that the majority had not removed and did not intend to remove 
any Union soldier or wounded Union soldier ? 

Mr. WALLACE. The Senator heard me correctly. They have not 
removed and do not intend to remove such. 

Mr. CONKLING. I understood the Senator with surprise; I un- 
derstand him with surprise now, because I assert that they have 
already acted in violation of what the Senator says. I assert that 
they have already removed a Union soldier, a man who served in the 
armies of the Union and was discharged because of the injury he re- 
ceived; and yet the honorable Senator says it is not worth while to 
guard this because the majority may be trusted to abstain, much as 
the overseer may be trusted to abstain from the lash. 

Mr. WALLACE. Will the Senator state the name of the party that 
has been removed? If there be such a case I do not know it. 

Mr. CONKLING. I do not think I shall fail to indulge the Senator 
in the name. I refer to Mr. Fitz, who has been removed from a posi- 
tion in the office of the Secretary of the Senate, a position whose 
duties he never neglected or came short in, Mr. Fitz having served, I 
repeat, in the armies of the Union and haying been discharged be- 
cause of the N and suffering that came upon him in that service. 

Mr. KERNAN. Mr. President, I do not find that when onr friends 
on the other side were in power they made any such rule. I for one 
acting here shall act and intend to act justly toward soldiers and 
particularly toward wounded soldiers; but I propose to do it from 
my own sense and not because the other side now seek to make a new 
rule tying us up in that respect. If we do it weshould do it because 
we think it is right and proper to honor them, and I do not think we 
should be called upon to do it by their making a rule which they 
never adopted when they were in power themselves. [Applause in 
the galleries which was checked by the President pro tempore. ] 

Mr. CONKLING. My colleague seems to earn the applause of some- 
body in the eries by strangely forgetting or strangely ignoring 
the truth of the matter to which he refers. 

The PRESIDENT pro tempore. Will the Senator from New York 
permit the Chair to interrupt him fora moment? The Chairwishes 
to state that if there has been any such removal, he is wholly igno- 
rant of it. The Chair has seen a statement in the newspapers that 
the present incumbent of the Chair signalized the first day of his serv- 
ice here by consenting to the removal of some employé of the Senate. 
The Chair wishes to say that no application whatever for leave to 
remove anybody has been made to the present incumbent of the chair, 
and therefore there is no foundation for any such statement. 

Mr. CONKLING. Mr. President, before concluding the remark I 
designed to make in reply to my coll e, I pause to observe the 
statement which has fallen from the Chhir, and I am pa to say that 
I did not suppose, I had not been informed, and if so informed I 
should not have supposed, that the presiding officer of the Senate 
had approved of the proceeding to which I referred. But I intended 
to state, and I do now repeat the statement, that the officer whose 
name I gave was some time ago, by his official superior notified that 
he must vacate his place and the day was fixed on which he must 
vacate, and my honorable friend by my side [Mr. HAMLIN] tells me 


that the successor of this officer to be removed is here on the spot to 
take his 8 
Now, I turn back to what was said by my colleague. He is going 


to act upon his own judgment and he is not going to act with the 
other side, thereby meaning this side, for some new rule that they 
are to establish, and he says they never established any rule for the 
protection of officers, of this class of officers at allevents. Why, Mr. 
President, does not my colleague know that this resolution is aimed 
at the rule which the republican party established by maintaining 
and affirming it for nearly twenty years? During all that time this 
side of the Chamber maintained a rule which said that no door- 
keeper, no janizary, no police officer of this body should be driven 
away to make place for a favorite unless the presiding officer of the 
Senate could be acquainted with reasons for his dismissal which 
amounted to good cause and approved of them. That was the rule 
made on this side of the Chamber, made by being inherited from 
democrats, and maintained and preserved from session to session and 
year to year even unto this day, even when they came into power and 
found both wings of this Capitol swarming with men who were the 
enemies of the Republic —— 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. CONKLING. ray well. 

Mr. WITHERS. I for the regular orden 

` MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 4) to provide for the exchange of subsidiary coins for lawful 
money of the United States under certain circumstances, and to 
make such coins a | tender in all sums not exceeding $20, and for 
other purposes ; in which it requested the concurrence of the Senate. 

The m also announced that the House had passed the bill (S. 
No, 218) changing the name of the National Bank of Commerce of 
Cincinnati, Ohio, to the National Lafayette and Bank of Commerce 
of Cincinnati, Ohio. 

ARMY APPROPRIATION BILL. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is the bill (H. R. No. 1) making ap- 
8 for the support of the Army for the fiscal year ending 

une 30, 1880, and for other purposes, the pending question being on 
the amendment offered by the Senator from Maine [Mr. BLAINE ] to 
the sixth section. 

Mr. BLAINE. If the Senator from Kentucky [Mr. WIIII GIS] who 
is e ted to claim the floor will pardon me a moment, I ask leave, 
for the purposes of modification, to withdraw the amendment which 
I offered to the bill. 

The PRESIDENT pro tempore. The yeas and nays have been ordered, 
and it can be withdrawn only by consent. 

Mr. BLAINE. Lask consent. 

The PRESIDENT pro tempore. Is there objection to the withdrawal 
of the amendment offered by the Senator from Maine? The Chair 
hears none, and it is withdrawn. 

Mr. BLAINE. The honorable Senator from Kentucky will pardon 
me for a moment longer. Iseethe honorable Senator from Connecticut 
(Mr. Eaton] in his seat. On the day before yesterday the honorable 
Senator from Connecticut formally notified me, as 3 in the 
RECORD, to be in my seat yesterday morning, and I was here promptly 
and waited for the honorable Senator all the day. I do not appeal 
to him now for any other purpose than to learn when it will be his 
convenience to desire my presence. 

Mr.EATON. Mr. President, I did not notify the honorable Senator 
at all. I said this, that I should on Thursday or on egy? i last have 
asked permission of the Senate to make a few remarks, if the Sena- 
tor from Maine had been in his seat; and I said further, that I should 
ask the Senate to hear me “ to-morrow morning.” ‘That was yester- 
day morning. I did not notify the Senator from Maine, As a mat- 
ter of courtesy, I did not go on because of his absence for two days. 
Yesterday morning gentlemen desired to press this discussion, and, 
as that was not a public matter, but a matter private to myself, I 
withheld asking the favor of the Senate to hear me yesterday. At 
the proper time, and as soon as may be, I shall ask the Senate to hear 
me on that matter. 

Mr. BLAINE. All I desired from the Senator was that as he seemed’ 
in some form to attach some consequence to my being present, I 
might know in as penus a manner as he has already given notice to 
the Senate. The RECORD of yesterday contains the following, as a 
part of the proceedings of Monday last: 

Mr. EATON. Mr. President, I desire to give notice that I shall ask to be heard 
to-morrow morning, as soon as the morning business of the Senate is concluded. 
I should have asked the same privilege on Thursday or Friday of last week if the 
Senator from Maine [Mr. BLAINE] had been in his seat. As my friend from Dela- 
ware (Mr. BAYARD] will go on with his remarks on the Army appropriation bill 
this morning, I shall ask the Senate to hear me to-morrow morning immediately 
after the oi ry morning business of the Senate. 


I took that as a very distinct notice to myself. The Senator had 
twice refrained from speaking use I was not in the Chamber. 
He notified the Senate that when I was present he would proceed the: 
next morning. I sat in my seat all day waiting for the honorable 
Senator; and all I desired now was that I might have the hour as- 
signed when the Senator would desire me to be present and not have 
to wait and to watch his movements and his pleasure. That was all. 
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Mr. EATON. Mr. President, it strikes me that the Senator from 
Maine is driving the matter unn ily. I withheld two days from 
asking the favor of the Senate because of his absence, and he ought 
to know that I shall not go on in his absence, and he need not sit here 
longer and be annoyed by hearing speeches that it is difficult for him 
to answer, to-day or any other day. I will give him notice whenever 
I shall call the matter up. 

Mr. BLAINE. That is all. 

Mr. WILLIAMS, Mr. President 

Mr. CONKLING. Mr. President, the Senator from Kentucky allows 
me to make an inquiry of the Senator from Virginia who has this bill 
in charge. I should like to inquire of the Senator from Virginia when 
it is his wish that the debate which now proceeds shall conclude ? 

Mr. WITHERS. I will state that about a week ago, or perhaps 
more, I gave notice in the Senate that I should ask for a vote upon 
this bill to-day. That is my 123 still. My desire was that am- 

le time should be given for discussion. I think that the subject has 
Bees very thoroughly debated, and I now announce that it is my 
if a majority of the Senate shall concur with me in opinion, 

to endeavor to secure a vote on the bill to-day. 

Mr. CONKLING. When does the Senator say he gave the notice 
to which he refers? 

Mr. WITHERS. I think about a week ago, and I have repeated 
it since on one or two occasions. . 

Mr. CONKLING. I misunderstood the notice if the Senator’s recol- 
lection is correct. Idid not understand the notice to be for to-day. 
I am told there are several Senators who wish to-day to address the 
Senate. I should be sorry myself to prolong seriously the debate, 
and yet I should be glad for an bd stip acer to submit some observa- 
tions of my own to the Senate; and therefore, as I think there has 
been some misunderstanding about this which led me to ask the ques- 
tion, it would be better for the Senator not to say that he will attempt 
to get a vote to-day. 

. WITHERS. I only wish to say that my recollection is very 
clear on the subject, and I certainly regret that the Senator from New 
York has misunderstood the matter, and thereby may possibly be 
embarrassed in his anticipated purpose of addressing the Senate. I 
do not desire to cut short the debate in any particular, further than 
directing attention to the passage of the bill. 

Mr. CONKLING. I beg the Senator not to misunderstand me as 
disputing the statement about the notice he gave. I only said I did 
not so understand the notice. I thought it related to a later day; 
and on this day, without displacing several other Senators who have 
told me they wished to address the Senate, I cannot be heard, nor can 
anybody og. those Senators, as three of them I believe have inti- 
mated to me that they intended to speak. So then if it be the pleas- 
ure of the Senator and of the Senate I shall ask that any Senator on 
mos side who wishes to-morrow to address the Senate may be enabled 
to do so. s 

Mr. WITHERS. In view of the statement made by the Senator 
from New York, I wish to make a suggestion, if it meets with his 
approval and the approval of all the Senators present, that we fix 
an hour to-morrow, say four o’clock, at which the vote shall be taken 
on this question. If so, it will be perfectly agreeable to me. 

Mr. CONKLING. That might be entirely convenient to me indi- 
vidually, and I answer as the Senator addresses me ane others; 
but I suggest to him that we had better not do that now. Itwill be 
very awkward for any Senator on this side—I speak for myself—it 
would be awkward for me should the floor fall to me in the morn- 
ing, to occupy so much of the time, an hour being fixed, that any 
pes Senator might be cut off. Therefore I su to the Senator 
that he had better allow it to stand simply with the understanding 
that after to-day he will get a vote as soon as may be. I do not in- 
tend myself to occupy a very long time, and yet I should prefer not 
to know in advance that I was not at liberty to speak more than a 
certain length of time. 

Mr. WITHERS. I should be perfectly willing to agree to a post- 
ponement of the vote on this question until to-morrow to meet the 
views of Senators who desire to address the Senate on the question. 
I had supposed that the debate was pretty well exhausted. I hadno 
knowledge or information that more than one or two other Senators 
desired to submit their views to the Senate, and sup that no 
difficulty would be had in securing a vote to-day. I think the long 
notice which I gave in advance indicated my unwillingness to place 
any obstruction or impediment in the way of such full discussion of 
the question as might be desired. 

Mr. WILLIAMS. Mr. President, I gave way to a gentleman to ask 
simply a definite question and get a definite answer. I did not ex- 
pect discussion would arise upon it. I suppose the preliminaries o 
closing the debate can be settled after I am done speaking. I hope 

tlemen will now let me have the floor. 

The PRESIDENT pro tempore. The Senator from Kentucky will 


Mr. WILLIAMS. Mr. President, it is with extreme diffidence that I 
rise for the first time to speak in this august body ; and nothing but 
the gravity of the t questions of liberty that lie at the bottom of 
this debate would justify me in asking this indulgence of the Senate. 

Before coming to the merits of the discussion, I desire to say a 
few pouting ronds to those Senators over the way, who have mani- 
fested apprehension and alarm at seeing so many confederate briga- 


diers in the Congress of the United States. One would think from 
their speeches that they were still in doubt as to whether the war for 
the Union had been a success or not. 

Upon this point we wish to assure them that in our deliberate opin- 
ion, and our experiences should give our opinion great weight upon 
this subject, that the war has been a complete success; and I 
the presence of these brigadiers as the best possible proof that the 
Union is restored. 

I wish from the bottom of my heart that the people of the North 
had shown an equal Cy erie: with the people of the South to 
honor their heroes, and given us more Federal brigadiers in 
Con If the complications growing out of the war had been left 
for solution to the brave men who fought its battles, the country 
would have been at peace long ago. But the men who shared not its 
dan and its hardships, but remained safely at home, and made 
money out of the blood and miseries of the people while the soldiers 
were fighting, these are the tongue-valiant warriors who have been a 
stumbling-block in the path of peace and reconciliation. 

In common with the people of my State, I was opposed to secession. 
Mr. Clay had taught us all that secession was treason, and that 
liberty and property were safer in the Union than out of it. 
But when the war came my lineage, my affections, my property all 
conspired to carry me South, and I went in with a hearty 3 
and fought it out to the end; but when the bonny-blue flag went 
down in the dust, overwhelmed by millions in arms, we buried it with 
the honors of war, accepted the situation, and renewed our allegiance 
to the Union of the States. We have no apologies to make, we feel 
no regret or remorse for the part we bore in the dreadful drama of the 
past, but we do feel that our own honor demands the faithful dis- 
charge and performance of every duty and every obligation imposed 
upon us by our restored relations to the old Government; and we have 
from the first been ready and willing to strike hands with all good 
and true men everywhere in a common patriotic effort to restore 
peace and prosperity toour common country. We have but one flag, 
one country, and one destiny. Why, sir, I regard these reconstructed 
brigadiers as the best Union men in Congress. Of all men they are 
the least inclined to coerce anybody or anything: 

I know of but one possible occasion that would rouse them up with 
the spirit of conflict again. It is this: The great thinker and sooth- 
sayerof therepublican p „Wendell F the prophecy 
that the next rebellion will come from New England. Now should 
this come to pass in our time, 12 will find these confederate 
brigadiers rallying around the old flag to whip these seceded States 
back into the Union again. The whole South will be for coercion then. 

Thirty years ago, when that flag was insulted and the country 
called for volunteers to avenge the insult, there are on our side of 
the Senate now several of these much-abused “confederate briga- 
diers,” who in the prime of their young manhood responded to that 
call; they hired no substitutes, but rallied themselves around the old 
flag and followed it in a deadly. climate upon many a bloody field. 
They bore it up at Monterey and Buena Vista ; planted it on the 
castle of San Juan de Ulloa and the walls of Vera Cruz; upon the 
heights of Cerro Gordo, and finally waved it in triumph over the 
halls of the Montezumas. Which of you did as much for your coun- 
try then? These flings at us are never made in society, and it is time 
to stop them here and not attempt to deceive the people by these 
mock-heroics longer. 

Having said thus much to quiet the apprehensions of my friends on 
the left, I come to the questions before the Senate. 

Mr. President, I have not the slightest difficulty in deciding as to 
my duty upon the questions before us. At the last session the House 
of Representatives passed the usual appropriation bills for the sup- 
port of the Government. These bills came to the Senate, and two of 
them were amended by striking out several important sections and 
returned to the House, which refused concurrence in the Senate’s 
amendments. Thereupon committees of conference were appointed, 
which committees did not agree, and Congress adjourned without pro- 
viding the necessary means for carrying on the Government for the 
fiscal year inning on the Ist of July next. This failure of Con- 

rend it necessary for the President to call us together in this 
extraordinary session. 

We are met to-day by the same issues, but under widely different 
circumstances; then the conflict was between a democratic House 
and a republican Senate, but there is complete harmony between both 
branches of Congress now. The reign of the t-bagger is ended, 
and the party of the Constitution and of the people, for the first time 
in twenty years, has a pronounced and harmonious majority in both 
branches of Con and you, sir, are the first democratic ident 


f | of the Senate who has sat in that chair since the time of John C. 


W 

And, sir, I can see no good reason why we may not accomplish in 
a few days all necessary tion and return to our respective 
homes before the heated m, for I am sure there is no member of 
the dominant party in either House of Congress who wishes to with- 
hold from any branch of the public service its n supplies 

but when we vote away the le’s money we insist upon our right 
to say how it shall be used. voting supplies to the Army we pro 

pose to say that none of them shall be to employ soldiers at the 
polls. When we vote money to the Department of Justice and te 
the Executive we insist upon saying that none of it shall be used to 
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support judges and juries where fair and impartial trials may not be 
had, and that none of it shall be used to hire deputy marshals and 
special deputy marshals to interfere with the om of elections. 

We will give liberally, but we propose, at the same time we give, to 
repeal all those sections of the Revised Statutes which authorize the 
presence of soldiers at the polls to keep the peace or for any other 
purpose, and which allow Federal judges to exclude from juries good 
and trne men because they have served in the confederate army or 
sympathized with the rebellion. A 3 

We propose to repeal all those sections providing for the appoint- 
ment of deputy marshals and special deputy marshals, to harass and 
vex the people on election day, and armed with power to prevent free 
men from voting and to arrest and imprison them without due pro- 
cess of law. 

In these appropriation bills, we propose to repeal and wipe out for- 
ever this whole batch of iniquitous legislation, which is a standing 
reproach to the statute-book of a free people. They are the offspring 
of tyranny and hate, engendered in a military epoch, and it is amaz- 
ing that they find apologists und defenders now. : 

hold in my hand a statement of the proposed changes in the 
Revised Statutes, I will not read it now, but adopt it as part of my 
speech, so that the country may understand precisely what legisla- 
tion we propose to repeal: 

Sec. 820. The following shall be causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States ; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
given, directly or indirectly, any assistance in money, arms, horses, clothes, or any- 

ing whatever, to or for the use or benefit cf an are whom the giver of such 
assistance knew to have joined, or to be about to join, any insurrection or rebellion, 
or to have resisted, or to be about to resist, with force of arms, the execution of the 
laws of the United States, or whom he had good und to believe to have joined, 
or to be about to join, any insurrection or rebellion, or to have resisted, or to be 
about to resist, with force of arms, the execution of the laws of the United States; 
or to have counseled or advised any person to join any tion or rebellion, or 
to resist with force of arms the laws of the United States. 

Sec. 821. At every term of any court of the United States the district attorney, 
or other g on ot the United States in said court, may move, an 
the court, in their discretion, may require the clerk to tender to every person sum- 
moned to serve as a grand or petit juror, or venireman or talesman, in said court, 
the ee oath or attirmation, hamely: You do solemnly swear (or aflirm) 
that yon will support the Constitution of the United States of America ; that you 
have not, without duress and constraint, taken spares or joined any insurrection 
er rebellion against the United States; that you have not adhered to any insurrec- 
tion or rebellion, giving it aid and comfort; that you have not, directly or indi- 
rectly, given any assistance in 3 or any other thing, to auy person or persons 
F to believe, to have „or to be about to 
join, said insurrection or rebellion, or to have resisted, or to be about to resist, 
with force of rms, the execution of the laws of the United States; and that you 
have not co or ad any person to join any insurrection or rebellion 
against, or to resist with force of arms, the laws of the United States.” Any per- 
son declining to take said oath shall be discharged by the court from serving on 
the grand or petit jury, or venire, to which he may have been summoned. 

BEC. 2016, The supervisors of election so N are authorized and required 
to attend at all times and places fixed for registration of voters, who, g 
registered, would be entitled to vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register; to attend at all times and p 
when the names of re; voters may be marked for challenge, and to cause 


TSON ac 


such names tered as they may deem proper to be so marked ; to make, when 
req th or either of them, provided for in section and verify the 
same: ede any occasion, and at any time when in attendance upon the duty 
herein „and for pur- 


bed, to personal! and scrutinize such 
poses of identification to athx 5 to each page 2 258 jal list, and 
of each copy of any such list of registered votera, at such times, upon each 
when any name may be received, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there- 
from or addition thereto of 


to personally scrutinize, count, 
ballot — cast, w ver 
may be the indorsement on the ballot, or in whatever box itmay have been placed 


tion has been designated as the chief ele of the. jadiels 
2025, ated as the chief supe: rof the 
districtin which the ei 
returns of all such 
the re 


ted sn 
which a Representative or e in Ci 


upon them by law, the supervisors of election shall make prompt report, under oath, 
within ten days after the day of election to the officer who, in accordance with the 
provisions of section h 


u 
city and ofti- 
e into all the 
. 
res tothe o es 

for which such . 
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on the application, in writing, of at least two citizens residing in such city or tewn, 
a t special deputy whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of ng Se of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all times 
and places when and where the registration may by law be scrutinized, and the 
names of registered voters be marked for challenge; and also to attend, at all times 
for holding elections, the polls in such district or precinct. 

Src. 2022. The marshal and his general nepunes. and such special deputies, shall 
keep the peace, and support and protect the supervisors of election in the dis- 
charge of their duties, preserve order at such places of tration and at such 

Us, prevent fraudulent registration and fraudulent voting thereat, or frandu- 

ent conduct on the part of any ofticer of election, and immediately, either at tho 
place of registration or polling place, or elsewhere, and either before or atter regis- 
tering or voting. to arrest and take into custody, with or without process, any per- 
son who commits, or attempts or otfors to commit, any of the acts or otfenses pro- 
hibited herein, or who commits any offense against the laws of the United States; 
but no person shall be arrested without process for any ottense not committed in 
the 98 of the marshal or his general or special deputies, or either of them, 
or of the supervisors of election, or either of them, and, for the pu of arrest 

sors of election shail, in the absence 


or the preservation of the peace, the su 

of the marshal’s deputies, or if requi to assist such deputies, have the same 
duties and powers as deputy marshals; nor shall any person, on the day of such 
eee ion, be without process forany otfense committed on the day of regis- 
tration. 

Sec. 2023. Whenever any arrest is made under any provision of this title, the 
person so arrested shall forthwith be brought before a . 
court of the United States for examination of the otfenses all against $ 

as author- 


under this title, or shall, by violence, threats, 
ron arresting any 
offense for which the marshal or his pum or 


posse 

Sec. 2025. The circuit courts of the United States for each judicial circuit shall 
name and appoint, on or before the Ist day of May, in the year 1871, and thereafter 
as vacancies may from any cause arise, from among the circuit court commis- 
sioners for each jndicial district in each judicial circuit, one of such otticers, who 
sball be known for the duties required of him under this title as the chief super- 
visor of elections of the judicial district for which he is a mer, and shall, 
80 long as faithful and capable, disc the duties in this title imposed. 

Src. 2026. The chief supervisor prepare and furnish all necessary books, 
forms, blanks, and instructions for the use and direction of the su isors of 
election in the several cities and towns in their respective districts; he shall re- 
cerve the applications of all parties for appointment to such positions; u the 
opening, as contemplated in section 2012, of the circuit court for the judicial cir- 
cuit in which the commissioner so designated acts, he shall present such applica- 
tions to the judge thereof, and furnish information to him in respect to the appoint, 
ment by the court of such supervisors of election; he shall reqnire of the super- 
visors of election, when necessary, lists of the persons who may register and vote, 
or either, in their respective election districts or voting precincts, and cause the 
names of those w any such list whose right te register or vote is honestly 
doubted to be veritied by proper inquiry and examination at the respective 
by them assigned as their residences ; and he shall receive, preserve, and file al- 
oaths of office of supervisors of election and of all apl 
pointed under the provisions of this title, and all reports, 
and records of evey kind and nature contemplated or made requisite by the pro- 
visions hereof, save where otherwise herein „ 

Sec, 2027. All United States marshals and commissioners who in any judicial 
district perform any duties under the preceding provisions relating to, concern- 
ing, or affecting the election of Representatives or Delegates in the Congress of 
the United States, from time to time, and with all due diligence, shall forward to 
the chief supervisor in and for their judicial district all complaints, examinations, 
and records pertaining thereto, and all oaths of office by them administered to 
any supervisor of election or ial deputy marshal, in order that the same may 
be rved and filed. 

5522. person, whether with or without any authority, power, or pro- 
cess, or pretended authority, power, or process, of any State, Territory, or munici- 
pene. who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, 
nterferes with or prevents the supervisors of election, or either of them, or the 
marshal or his general or special deputies, or either of them, in the performance of 
any duty required of them, or either of them, or which he or they, or either of 
them, may be authortzed to perform by any law of the United States, in the exe- 
cution of process or otherwise, or who by any of the means before mentioned hin- 
ders or prevents the free attendance and presence at such places of or 
at such polls of election, or full and free access and egress to and from any such 
place of registration or poll of election, or in going to and from any such place of 
registration or poll of election, or to and from any room, where any such tra- 
tion or election or canvass of votes, or of making any returns or certitieates there- 
of, may be had, or who molests, interferes with, removes, or ejects from any such 
place of registration or poll of election, or of 8 votes cast thereat, or of 
making returns or certificates thereof, any supervisor of election, the marshal, or 
his general or special deputies, or either of them; or who threatens, or 3 
or offers so to do, or refuses or neglects to aid and assist uny supervisor of z 
or the marshal or his ral or special deputies, or either of them, in the perform- 
ance of his or their duties, when required by him or them, or either of them, to give 
such aid and assistance, shall be liable to instant arrest without process, and shall 
be punished by 5 not more than two years, or by a tine of not more 
than $3,000, or by both such tine and imprisonment, and shall pay the costs of the 

rosecution. 

55 Sec. 5528. Every officer of the Army or Navy, or other person in the civil, mili- 
tary, or naval service of the United States, who orders, brings, keeps, or has under 
his authority or control any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
enemies of the United States or to keep the at the polls, shall be tined not 
more than $5,000, and sutfer imprisonment at labor not leas than three months 
nor more than tive years. 


In all free governments the majority is responsible to the country, 
and must be allowed to select its own subjects for legislation, and 
the mode of effecting such legislation. We have selected our subjects 
and our modes, and while we will gladly listen to the friendly sug- 

tions of the minority, we do not pro to be governed by their 
ictation or frightened from our duty by the cry of revolution, nor 
all the ghosts and hobgoblins the great wizard from Maine can sam- 
mon from the shades below ; but will march straight on in the line 
of our duty, making liberal appropriations for the support of the 


722 


CONGRESSIONAL RECORD—SENATE. 


Government, and appending to our bills such legislation as we deem 
n and proper; and when these bills come to the President, 


if he refuses his assent to laws, the most wholesome and 8 N 
for the public it will be he and bis party who will have lock 
the wheels of Government and “ starved it to death.” 

Why, sir, it is the man who pan on the breaks that stops the train, 


and not he who puts the machine in motion. But, sir, we have no 
right to presume in advance what will be the action of the President, 
and if we knew, it would be unparliamentary and a breach of priv- 
ilege to proclaim it here; but we have a right to say what his duty 
is, and we unhesitatingly say that his duty will be to approve the 
bills we pass, and I believe he will do so. 

Mr. President, it was a cardinal doctrine of the old whig party, of 
which the President and most of his constitutional advisers were hon- 
ored members, that the veto was only to be used in cases of clear 
Ponson of the Constitution, or of manifestly hasty and inconsiderate 

islation. 

ow, I submit that there can be nothing violating the Constitu- 
tion in an effort to repeal laws of doubtful constitutionality them- 
selves, and utterly Ng Seep to the spirit of free institutions; nor 
can an act be called hasty and inconsiderate legislation which has 
been pi pa discussed both in and out of Songran, through three 
con, ional campaigns, and whick discussions have resulted in re- 
ducing therepublican party fromatwo-thirdsmajority in both branches 
of Congress down to a minority in each. There remains, then, but 
one ible reason for the veto, which is, that this repeal is not in 
the interest of the republican pay 

But, sir, I have too much regard for the President to believe that 
he will prostitute his great office to such partisan 2 and serv- 
ice. On more than one occasion he has shown himself capable of 
resisting the extreme demands of his own party, and of rising to a 
higher and purer atmosphere of patriotism and public duty. I do not 
believe, sir, that the President will veto these bills, but a knowledge 
of that fact would not change my convictions or my conduct, We 
have no warrant for saying that he will veto them, except loose and 
passionate threats made here and elsewhere. These measures are in 

fect aecordance with his early political teachings and with his 
fetter accepting the nomination made at Cincinnati; they are in com- 
plete harmony with the doctrines of his inaugural address, and with 
the policy he has indicated for the government of his administration, 
and they are right in themselves and demanded by the voice of the 
country. 

The Army is the creature of Congress, and is kept alive by annual 
appropriations made for its support. When these cease, the Army 
itself will cease to exist. 

Will the President disband the Army unless he is allowed to use it 
at the pells? Will he permit all our forts, arsenals, and coast de- 
fenses to be dismantled and fall into decay? Will he abandon the 
wemen and children of our northwestern frontier to the tomahawk 
and scalping-knife of Indian sav: ? Willhe leave our whole Mex- 
ican border open to murder and pillage, merely because he is not al- 
lowed to use his soldiers to keep the peace on election day? Will 
he allow the temples of justice to be closed and the execution of the 
law to cease because his supervisors and deputy marshals are not 
allowed to conduct popan elections? He cannot, he will not do it. 

But suppose he should veto them, what then? I think the country 
will survive even that shock. But should sueh a calamity befall us, 
no man has authority to say what the majority will do; it will be 
time enough to decide that when the President refuses to assent to 
the of laws demanded by the will of the people. 

Why all this rhetorical flourish and clatter about coercion and rev- 
olution? Is there anything irregular, unparliamentary, coercive, or 
revolutionary in passing general laws in eee, bills? Has 


it not been the practice from the beginning of the Government? An 
examination of the Journals of Con from 1862 to 1875 will show 
that this has been the usual mode i I hold in my hand 


a carefully prepared tabulated statement of ti 0 precedents for this 
mode of legislation, and from this it will appear that in these thir- 
lican rale no less than three hundred and eighty- 


grace from a party which 
lish this mode as a fixed prin- 


tary law. 
hold, sir, that the President is not a of the law-making 

power. He has a qualified veto upon legislation, but there are sev- 
eral modes by which a measure may become a law without his con- 
sent. Shall we hesitate in the discharge of our duty until we are 
advised of the President’s views? Must we send a committee to 
ascertain his will and pleasure before we dare to legislate at all? 

Sir, the President bears to the slative pane about the same 
relation that the Senate does to the appointing power. He sends 
nominations daily to the Senate, and we approve them as a matter 
of course, unless there are very special reasons for rejection. 
Now, suppose the Senate were to conclude that the fair thing re- 


aired the President to send in for confirmation the names of as many 

ocrats as republicans, and we stubbornly refused to confirm any of 

his nominations unless he did so, what would be said of the democratic 

Senate? We should then hear a real howl of revolution throughout 
the length and breadth of the whole land. 

Only think of the republican party talking of coercion now—a 
party whose vital principle has from the beginning been coercion; a 
party which has governed by force throughout all the long years of 
its glory, blunders, and crimes! No wonder it clings to laws which 
are the very essence of force, It knows full well that with fair and 
free elections it will be rejected by the people. 

The republicans have possession of all tlie strongholds of power ; 
they have the collection and disbursement annually of three hun- 
dred millons of revenue; they have all the great corporations and 
monopolies, and the whole money power on their side; they have an 
army of more than one hundred thousand office-holders ready to con- 
tribute a million a year to a corruption fund. Now give them this 
election machinery with the Army and Navy to run it, and they will 
spit upon the people who want honest government. 

They now complain of a solid South, as if that was a crime. Who 
made it solid, sir? Your injustice and oppression drove all the re- 
spectable white people from you, and your false promises and dis- 
honest transactions with the negroes have driven a large number of 
them also into the democratic party, the only party that has ever 
treated either the white or the black men of the South with justice 
and humanity. 

These are the reasons why the South is solid for the democratic 
party; and I warn gentlemen that they must mend their ways and 
take their feet off the necks of the people or the North will soon be 
solid too; solid against the republican party. 

The bloody shirt has had its day and the people of the North will 
not rally again upon that color line; they want peace and business, 
and not commotion. 

But, sir, the real question in this whole matter is whether the leg- 
islation proposed is right and proper or not; there can be no doubt 
as to its constitutionality or of the regularity of the mode chosen to 
effect it. Is if necessary or right to have armed men at the polls en 
election days? 

There is DONNE MON repugnant to freemen than the presence of 
soldiers at the po We inherit this feeling of aversion from our 
English ancestry. : 

There are numerous English statutes forbidding the 
soldiers at the polls. That of George II requires that all soldiers shall 
be withdrawn to their barracks for three days, and forbids their com- 
ing within two miles of the voting place on the election day; and 
yet here in free America it is proposed to bring them on the ground 
beforehand and have them there ready when the voters assemble, 
under pretense of keeping the peace, but really to intimidate and 
browbeat the people and to co-operate with supervisors and marshals 
to suppress the freedom of elections. 

The President has no power to keep the peace at the polls. Congress. 
cannot give it to him. A breach of the is an offense ust 
the common law and the statutes of the States, and not against the 
dignity of the nation, and is ey peas only by State authorities. 
Congress cannot create a constabulary force either of soldiers or dep- 
uty marshals to keep the peace in the States. This whole business 
belongs to that mass of rights reserved to the States. 

What would the t men who framed our matchless form of gov- 
ernment have said if one had told them that the time would come 
when armed soldiers would be brought to the hustings to prick free- 
men from the polls with their bayonets? It will not do to say that 
nobody pro to use this power now or that there are but few sol- 
diers east of the Mississippi. This argument is too transparent to 
deceive the people and is unworthy the great talents of the Senator 
who employed it. Everybody understands how easy it is to trans- 

rt oops Ion the most distant parts to any des point, If they 

o not intend to use this poner: why not surrender it and stop all this- 
discussion and agitation 

We want to take away the power to use them at all, mamy or few ; 
and while we are glad to say that the present incumbent of the 


resence of 


ery | executive office has shown great moderation in the employment of 


troops, yet we are not willing to trust him or any other President 
longer with this us power. We have seen it used in a mer- 
ciless manner by his ediate predecessor. We have seen it used 
in all the border States to suppress the freedom of elections. We 
have seen governors deposed and governors installed and State legis- 
lators dispersed by the bayonet; and we are resolute in our purpose 
to put a stop to these outrages upon public liberty. We intend to 
take away the power to employ the Army at the polls, whether it be 
to keep the peace or to count the vote and determine who is elected. 
We will resort to every means known to the Constitution to secure 
free elections and impartial trials by jury—the two chief bulwarks 
of our freedom. ea 

For these heroes have out their blood upon the battle-field 
and martyrs have died upon the scaffold and the block, and we can- 
mot surrender them without disgrace and slavery. When we have 
banished the Army from the polls we will repeal the law authorizing 
phaser e on at to apply the test oath to juries. Why, sir, shall a 
good true man be excluded from the jury-box because he sympa- 
thized with the rebellion? The highest offices in the country are: 
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now open to all alike, and we find confederate soldiers in nearly every 
branch of the Government service. We find them in the consulate 
and diplomatic service; we find them Cabinet ministers as well as 
foreign ministers; we find them in the House of resentatives and 
npon the floor of the Senate; then why exclude them from juries? 
No good reason can be giyen why this obnoxious law should not be 
at once repealed. j 
We next pro to repeal all those sections of the Revised Stat- 
utes which authorize the appointment of supervisors of elections and 
the employment of deputy marshals to arrest and imprison freemen 
at the polls, without process of law, and deny them the right to vote. 
The practical waxaa at this piece of election machinery has been 
that the very worst c of men have been selected and paid $5 per 
day not to protect the purity of the ballot but te corrupt it. The 
proof taken by the committees of the House shows that roughs and 
rowdies, jail-birds and penitentiary convicts, the very cankers of city 
P’ ulations, have been selected to do this dirty work. What freedom 
and purity of ballot conld be expected with such guardian angels as 
these protecting the sacred right of suffrage? The fact is established 
that they prevented from voting many thousand naturalized citizens 
who had been voting for ten years, upon the pretense that their nat- 
uralization papers had not been recorded in a proper manner. The 
courts overruled these decisions of the supervisors, but the election 
was over and their votes were lost. Many elections for Congress have 
been carried in this tabs 

The friends of this election scheme say that it is necessary to pro- 
tect the negro voter against intimidation from his old master; but 
there is not a word of truth in this, for the real object is to control 
the elections in the great cities of the North—for nine-tenths of all 
the money näed upon supervisors and deputy marshals has been 

mded in the Northern States. 
he people do not want these Federal officers at the polls, whether 
they be soldiers, supervisors, or deputy marshals. They want no in- 
erence with their State elections, and elections for Congress are 
State elections, and Congressmen themselves are State officers and 
not Federal officers. 

The Legislatures of the States and the pole of the several dis- 
tricts are the constituency of Senators and Representatives in Con- 
gress. They receive their commissions from the governor, and when 
they resign (which is very seldom) they send their resignations to the 

overnor and not to the President. They are State officers and not 

‘ederal officers. This has been authoritatively settled in the case of 
William Blount, United States Senator from Tennessee, who was im- 
peached by the House of Representatives in 1798, and the impeach- 
ment was dismissed upon the ground that a United States Senator 
was not an officer of the Federal Government. 

Section 4, article 1, of the Constitution reads: 

and manner of hi elections for Senators and Represent- 
3 — 5 in each — be the Legislature thereof; but ‘the Con- 
gress may at any time by law make or alter regulations, except as to the 
places of choosing Senators. 


Under this power Congress by the act of February, 1872, fixed the 
time of holding the elections on the Tuesday after the first Monday 
in November of each alternate year, the place in convenient districts 
of contiguous territory, and the manner by ballot. This exhausted 
the power of Congress over the subject, and left to the local authori- 
ties the entire business of conducting the elections. 

The appointment of judges, clerks, and sheriffs, the keeping of the 
peace at the polls, the challenging of votes, and the punishment of 
perjury and fraudulent voting, and indeed the entire machinery for 
conducting elections, was left by the Constitution to the local author- 
ities, 

The second section of the first article of the Constitution provides 
that— 

The electors— 

For Representatives— 
in each State shall have the qualification requisite for electors of the most numer- 
ous branch of the State Legislature. 


Now, I submit that the power to prescribe the qualifications of 
voters includes the power to judge of these qualifications, and there- 
fore the officers who are to conduct the elections and determine who 
are and who are not legal voters must be appointed by the States. 

Section 4 of the same article applies to Senators as well as Repre- 
sentatives; and if supervisors and deputy marshals are to conduct 
the elections for Representatives in 5 may they not pre- 
side over Legislatures of the States when they come to elect their 
Senators. But all these odious laws should, be repealed, even if they 
were clearly constitutional, because they are hatefal to the people. 
All this machinery of test oaths, of bayonets and deputy marshals 
at the polls was designed to control the elections in the interest of 
the republican party. 

Suppose one of these deputy marshals arrests a democratic voter 
on suspicion that he is about to cast a fraudulent vote; who is to 
uy him for this political offense, and what chance has he for justice 
when he is arraigned by a partisan attorney before a partisan 
and tried by a packed Toy and his liberty sworn away by hired wit- 
nesses? He has no more chance for justice or mercy than a Spanish 
heretic before one of the courts of Torquemada. Hundreds of exactly 
such cases are to be found upon the dockets to-day in Louisiana and 


South Carolina. We got along well enough under the old system for 
eighty years, and why not return to it? Why shall the people be 
— and bedeviled by this everlasting intermeddling and in- 
terference of Federal offic in their local affairs? It has become 
positively oppressive to them. 

Under republican rule the tendency of the Government has been 
constantly toward centralization and imperialism. This spirit of en- 
croachment has marked the movement of every branch of the Gov- 
ernment. Presidents, Congress, and judges have all invaded the func- 
tions of the State governments and attempted to make everything 
hinge and turn upon central influence. In the earlier and better days 
of the Republic the people looked to their State governments for every- 
thing. The hand of Federal power rested so gently upon them that 
they were reminded only of its existence by the ogcurrence of the 
presidential election once in four years. They looked upon the flag 
of the common country as the symbol of a great and invisible power, 
created to defend them against foreign invasion, to protect their com- 
merce upon the high seas, and to attend to a few general duties which 
could not be so well done by the States in their separate capacities ; 
vos now they see this power pervading every branch of business and 

e 


I can remember, sir, when the governor of a State was a great dig- 
nitary in the land, but I have lived to see him so shorn of his power 
and consequence by Federal ee that his office is only coveted 
now as a stepping-stone to some higher position. 

In the olden times State Legislatures were august assemblies, where 
the greatest political problems were solved and where genius, elo- 
quence, and patriotism were trained for the highest walks of states- 
manship; but they too have been dwarfed by the blighting influence 
of central power until they have become mere debating sogieties and 
spend their time in passing private bills. 

The judge of a State circuit court was once an official of great 
consequence and conducted his courts with dignity and decorum ; 
but now he is so overshadowed by the judge of his Federal district 
that he is treated with less respect than was once shown a Virginia 
justice of the peace; and a deputy United States marshal snubs the 
sheriff of a county. 

All this has followed from the paeo assertion of that most per- 
nicious political heresy, that the Federal Government 3s one of abso- 
lute supremacy. The Constitution is supreme, but the Government 
founded by it is not absolute, but subject to it. 

Mr. President, this eternal intermeddling with their local affairs 
has a most chilling effect upon the sentiments of patriotism and loy- 
alty in the breasts of the people. Will they love a Government that 
sends its pimps and spies and detectives into every nook and eorner 
of the land to watch them in their private affairs? Can any man feel 
like a freeman when he knows that all his movements are watched 
by the gendarmes of a government that treats him as a suspected 
felon? Are such circumstances favorable to the development and 
een of that manly spirit of independence which distinguishes a 

man from a serf? No, sir, they are utterly destructive of manhood 
among men and will sink the citizen into the subject—the freeman 
into the slave. 

Mr. President, the high mission of the democratic party is to assert 
the supremacy of the Constitution; to subordinate the military to the 
civil pome: to bring the Federal Government back to its constitu- 
tional limits and to restore to the States and people their rights and 
liberties; to make a new procession of the boundary-lines between 
Federal and State authority and set up again the ancient corner- 
stones of freedom that have been thrown down by the violence ef 
war and party gason, 

Men often about the legislation of war. There is no such thing; 
the decrees of war are written in blood; its laws are the laws of force 
and find no place in the statute-book of a free people. 

The war established some facts but no new theories of government. 
It freed the negro and established the fact that the people were de- 
termined that the union of the States should be perpetual. Even 
the three amendments made no fundamental changes in the princi- 
ples of our Government. They all relate to one and the same subject, 
the negro. The first makes him a freeman, the second makes him 
a citizen, and the third a voter. That is all. The Federal Govern- 
ment has acquired no new powers and the States have lost none of 
their rights nor the people any of their liberties by the war; but they 
= stand under the Constitution equal and free just as they did before 

war. 

To re-establish this Constitution and to reassure these rights and 
liberties is the great mission of the democratic party. All this we 
propose to accomplish not by revolution or coercion but by the peace- 

l and constitutional arms of the voice and the ballot, which must 
be free and fair. It has a hereulean labor before it, but it will prove 

ual to the occasion. This d old party existed before the birth 
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branches greener and fresher than when planted by the hand of God 
in the affections of the people. 

Mr. JONES, of Flori Mr. President, this discussion has taken 
such a wide range that I hardly know where to begin, and I shall be 
fortunate if I know where to end. 

The resolation that was introduced sometime ago by the Senator 
from Massachusetts [Mr. Hoar] who is not now in his seat was the 
first step in the discussion. It was followed by a very able discourse 
by that Senator, and when that question was pending I had intended 
to make some observations to the Senate upon it. It was called u 
and put aside to suit the wishes of gentlemen who desired to 8 
upon it, and we have had some very able and interesting speeches 
upon the subject which is presented to the Senate. 

Then the Senator from Maine LMr. BLAINE] in his discourse the 
other day referred te a bill which is not now before us, which is still 
pending in the other House, and he said with trath that the 
subject-matter of that bill was so connected with the one under de- 
bate that he was compelled from necessity to alludetoit. So, too, in 
speaking upon this subject Ishall not consider myself as departing 
irom any rule of propriety or of order if I shall review or at least 
refer to the several topics that have been brought into this discus- 
sion by the Army bill, the resolution of the Senator from Massachu- 
setts, and the bill which is now pending in the other House. 

It seems to me, Mr, President, that this resolution violates one of 
the cardinal principles of parliamentary law. Although it attempts to 
disguise its true object Dr e use of the words “one House of Con- 
gress,” it must be clear that it means to arraign the House of Repre- 
sentatives for a refusal to make appropriations except upon conditions 
offensive to this body and the Executive. Sir, nothing has happened 
at the last session, or is anything likely to happen at the present one, 
to justify the passage of this resolution. The House of Representa- 
tives has at no time since I have been a member ef this body imposed 
any such conditions on this House or on the Executive as are men- 
tioned in this resolution. It is true that before the late adjournment 
of the Forty-fifth Con . bills were sent here con- 
taining provisions which failed to receive the concurrence of the Sen- 
ate and for that reason did not become laws. Still, sir, no man has a 
right to say in his place in Congress, that when these bills were be- 
fore the other House it was the duty of that body to anticipate the 
senso of the Senate or the Executive in regard to any of the provis- 
ions of said bills. There is no way known to the Constitution in which 
one House can get the sense of the other except the regular parliament- 
ary way—by transmitting its acts and resolutions in conformity with 
the joint rules of the Houses, and having them voted on by a quorum 
of either body. 

The resolution speaks ef the refusal of the House to make appro- 
priati ns except upon condition that this body and the President 

ive their consent to a EAL which they disapprove. Where is 

e evidence of this? If the House of Representatives, following 
the many examples of the past and in strict conformity to its own 
rules, should put a proviso repealing a statute on an appropriation 
bill, how is the sense of this body or the Executive to be ascertained 
before the bill reaches them in the constitutional ard parliamen 
way? Is the House to rely upon idle rumors, the tions of 
the or the gossip of the lobby in a matter of this kind. And 
can the House have no other object than the coercion of the Senate 
J T EIA the AAA whieh AALA AET gaa: 
not its to avoi elays w. 0 ct ordinary 
tion — — opposed by a strong minority? But, sir, the Senate has 
no right to draw in question the motives of the other House respect- 
ing a matter which is within its exclusive jurisdiction. Each House 


of Co under the Constitution has right to determine the 
rules of its proceedings, and no power on earth can legally or right- 
fully invade that right. 


The House of Representatives in one of its rules, as I understand, 


has made it for general legislation to be in on appro- 
priation bilis if it tends i in the direction of retrenchment and is ger- 


mane to the bill. Now, who can question the right of the people’s 
Representatives to adopt that rule under the Constitution, or the con- 
clusive force of the decision of their Speaker when he decides that a 
provision falling within it is eto the bill. How is it possible, 
sir, for a compliance with such a rule to amount to revelution? By 
revolution I understand the subversion of legal authority and regu- 
lar government; the overturning of established laws and institutions 
and the displacement of the sovereign power in the state. We have 
become so accustomed to dwell upon the subject of revolution that 
we have lost all just conception of its real character and import. If 
the exercise of a clear and undisputed power, conferred by the Con- 
stitution the better to secure the independence and effleieney of Con- 


gress, be revolution, then the case which I have been considering and | moti 


which is denounced by the resolution of the Senator from Massachu- 
setts amounts to revolution. Say what we will, sir, the Congress in 
which we are new sitting is an American Congress deliberating under 
the authority of the Constitution of the United 8 and the people 
of this great country must know and feel that their rights sad inter- 
ests can never be seriously affected by a compliance on the part of 
their representatives with the laws under which they live. 

The exclusive power conferred on the House of Representatives te 
originate money bills was Pde into the Constitution after the most 
careful consideration and fullest debate. It has been said that 


the example of the British constitution in respect to such bills is not 
applicatio to our system; but, sir, I affirm that it was that example 
and the struggles for human liberty with which it is associated that 
led to its imitation by the framers of the Constitution. 

When this subject was under consideration in the convention at 
Philadelphia the very objections that were mentioned by the Senator 
from Iowa [Mr. ALLISON] last evening in his speech were presented. 
What said Mr. Randolph? 


He argued, first, that he had not wished for this privilege while a p tional 
representation in the Senate was in contemplation, but since an equality bad been 
fixed in that House the large States would require this com tion at least. Sec- 
ondly, that it would make the plan more acceptable to the peoplo, because they 
will consider the Senate as the more aristocratic body and will expect that the 
usual guards against its influence will be provided, according to the example of 
Great Britain. Thirdly, the privilege will 
Representatives if it extends to the originating only; but still more if it restrains 
the Senate from amending. Fourthly, he called on the smaller States to concur in 
the measure as the condition by which alone the compromise had entitled them to 
an equality in the Senate. 


> 
And it is 3 to me that many of the Representatives from 
the large States of this Union at the present day should be found 
acting in opposition to this provision, which was a concession on the 
part of the small States to them in exchange for the concession of 
equality of representation in this body to the smaller ones. That is 
the true history of the provision. Mr. Wilson said he— 

Was himself directly o eee to the equality of votes granted to the Senate 
its t — 5 t the same tine he wished wh to multiply the arpa 
the system, He did not mean to enlarge on a subject which had been so much 
canvassed, but would remark, as an insu ble objection against the proposed 
restriction of money bills to the House of Representatives, thatit would be a source 
of ar any contentions where there was no mediator to decide them. The Pres- 
ident here could not, like the executive magistrate in England, interpose by a 
prorogation or dissolution. This restriction had been found p: t with alter- 
cation in every State where the Constitution had established it. The House of 
1 will insert other Sie in money bills, and by making them con- 
di of each other destroy the deliberate liberty of the Senate. (The Madison 
Papers, volume 3, page 1309.) 


That argument was made, as I said to the Senator from Iowa yes- 
terday evening, against the adoption of this provision, and it was 
stated in debate that the very results which we have now before us 
would follow from its adoption, but still the argument carried no 
2 It was distinctly avowed by the advocates of this provision 
in the convention of 1787 that their p was to give the people 
of the United States all the security whick the free constitution of 
the House of Commons had thrown around the liberties of Great 
Britain. Mr. pando e as I said, compared the Senate to the House 
of Lords, and insisted that the same safeguards against its influence 
should be adopted which had proved so healthful in the mother 
country. 

The enemies of the power argued that it would be used to support 
general legislation, and no one denied that the House would have 
anthority to so employ it. We have been told that in Great Britain 
since 1688 no attempt has been made to ingraft legislation on appro- 
priation bills. But why was this? During that time the King has 
not employed his negative. The Lords have not opposed the will of 

here is another 


ive some advantage to tho House of 


tary | the nation as expressed in the House of Commons. 


reason. In 1693, for the first time, a new element was infused into 
the British constitution, which since that day has been a great popu- 
lar lever, and has controlled the whole oe I reier to the organi- 
zation of the ministry. Before 1688 this institution was unknown. 
Since 1696 nothing has been n to enable the House of Com- 
mons to carry out any policy or measure but a majority against the 


It can readily be seen why no House of Commons since 1688 has 
found it necessary to coerce the Lords or the monarch by legislation 
on appropriation bills. The doctrine, sir, that the Honse of Repre- 
sentatives is under constitutional obligations to provide money to 
maintain all existing establishments, and cannot in a money bill pro- 
vide for the destruction of an expensive, unnecessary, and unconsti- 
tutional power, is to my mind something worse thon revolutionary. 

I do not intend to weary the Senate by the long reading of docu- 
ments, but this question arose I think for the first time in the Con- 
pe of 1 and came to the consideration of those men who were 

iar with the adoption of the Constitution, and who had very 
enlightened opinions in regard to the meaning of its provisions. No 
more useful man I sap) ever lived in this conntry than Albert 
Gallatin ; no man more devoted to the Government and the Consti- 
tution than he ever held high public office under it, and what did he 
say as early as 1796, when this question was brought up for the first 
time in Congress? 

Mr. Gallatin felt alarmed at the principle advanced 


. Mr, Sedgwick, for if ad- 
mitted it might be applied in future on some other 


important occasion. The 
ion made by the member from New Zork Sagat oo, to be ; 
bat there was certainly a discretionary power in House to appropriate or not 
to appropriate for any object whatever, whether that object was authorized by law 
ornot. It was a power which, however inexpedient on the present occasion, was 
sored ie this House for the purpose of checking the other branches of Govern- 
ment whenever 


“Checking” them! That is now called revolution. 
That such a right was reserved by this pee es onl 
yearly a — 8 the civil mad of the tilitary e 
ment. o7 peant i HbA day TURAY EA DETS merhe hp sceeoreres 
permanent. There was one instance in which this House had thought it to 
abandon the right. In order to stren, credit 


en had consented that 
the payment of interest on the debt should not depend on sole will, and they 
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ad rendered the appropriation for that object not a yearly but a permanent one. 
Pienen — Fle coy 


Whenever that was not the case, and the right had was contra- 
to suppose that the House were bound to do a certain act at the same time 
that 


were exercising the discretion: wer of voting upon it.— 
of the Debates of Congress, volume 1, page os. Bobet 

That was the doctrine announced and successfully carried out in 
that very case in the Congress of 1796, and [imagine that if any man 
had got up at that day and charged Albert Gallatin with being a 
revolutionist because he was contending for the constitutional privi- 
leges of the body of which he was a member, the cry would have 
received little attention from the Americau people. 

Of what avail would the power to originate money bills be to the 
House of Representatives or to the people whom it represents, if it is 
only to be used in providing means to nourish and continue every 
rotten and oppressive system which it finds in existence? This House, 
unlike the human body, undergoes a change every two years; the lat- 
ter I believe every seven. This is the longest time which the Con- 
stitution gives that body to live away from the people. Every two 
years it must go back to the fountain of F ee or a new supply 
of authority. The Senate is a permanent body but receives from the 
States every two years a partial infusion of new life, but always re- 
tains a majority accustomed to its duties and to support its character 
and dignity asa permanentestablishment. The House of Represent- 
atives is intended to speak the voice of the American people as nearly 
as it is possible to do so under our Federal system. 

The Senate, as we know, does not represent the people, but the 
States in their political character, without regard to wealth or num- 
bers. Representation and taxation are twins of the Constitution and 
were born amid the throes of revolution ; so it is all-important to the 
overtaxed people of this country who are represented in the other 
House that they shall have the power to protect their liberties and 
property from extravagance and oppression. 

A majority of the people of the United States have declared in 
favor of impartial juries and free elections, and their Representatives 
at the late session, the better to secure these objects, repealed certain 
obnoxious laws, which they believed to be unconstitutional, author- 
ing the use of the Army at the polls and the employment of hordes 
of Federal officials to terrorize over their constituents. The repeal 
of these laws was effected by provisions on two appropriation bills. 
The House said to the Senate, Congress and the President enacted 
these laws when one-half of the 8 was represented in it by men 
who floated into power by the help of Federal authority, The intel- 
ligence and property of the South had, with a few exceptions, no 
Representatives here to speak forthem. The Army had been used to 
set up governments there which were presided over by men who had 
no interests or feelings with the people whom they governed. Inthe 
course of time the influence of intelligence and the power of justice 
corrected these evils, and one by one the States of the South have 
been restored to their true position inthe Union. The genius of true 
representation has come back to them, and, forgetting the asperities 
and the differences of the past, they are anxious to co-operate with 
you to restore complete peace and prosperity to the country. 

Having been admitted to a participation in the administration of 
the Government upon terms of equality with the rest of the Union, 
the people of the South, through their representatives, have from 
time to time manifested great interest in the affairs of the country, 
andafter along night of estrangement have come to regard themselves 
once more as an integral part of the Republic. Butsince this change 
has occurred, and national representation has been something more 
than a mockery, it seldom happens that any important measure of 
legislation is discussed here or elsewhere without giving rise to the 
most bitter sectional criminations. Sir, if is melancholy to contem- 

late the folly and tendencies of this. Party differences I fear not, 
3 heated and rancorous as are such conflicts they are never at- 
tended with the evils which flow from sectional or race antagonisms. 
Since the question brought before the Senate by the resolutions of 
the Senator from Massachusetts has been before the country every 
organ of the great party to which he belongs has labored to con- 
vince the people of the North that the legislation referred to origi- 
nated in an unfriendly if not a hostile feeling on the part of the 
representatives from the South toward the Government of the Union. 
en the veteran soldier from Missouri, covered all over with 
wounds which he received in defense of the country, and without 
consultation with southern men, tried to secure pensions for the brave 
old soldiers who fought with him to uphold your glory and conquer 
for you a continent, the occasion was used to pour out the vials of 
sectional wrath upon the men of the South, whose patriotism and 
chivalry led them into companionship of peril in planting your flag 
on the halls of Montezuma. And now, sir, when the democratic 
party of the country, animated by the consciousness of its right to 
na | for a majority of American people, without regard to race or 
sections, comes forward to reform those laws which were conceived in 
a spirit of revenge and are executed for the purpose of oppression, the 
country is told that this is a new war prosecuted by new means by 
the men of the South in order to subvert and revolutionize the Gov- 
ernment. Sir, it would be uncandid to deny that the South, in com- 
mon with the rest of the country, has an interest in the repeal of 
those laws which have been referred to in this debate, but that her 
pas le, or those who speak for them here, desire anything more than 
ve in peace with you under a common government is unsupported 

by a single fact or circumstance in their recent history. 


And why should we not desire the repeal of these laws? Isit not 
notorious that they were mainly directed against the white popula- 
tion of the South and enacted at a time when that Lig ger fortes by the 
operation of the harshest poney ere put in practice, had no right to 
be heard here or in the other House of Congress. You divided the 
eleven States of the South into five mili districts and placed the 
lives and property of a liberty-loving though subjugated people at the 
merey of military commanders. These commanders and their soldiers 
set on fovt civil governments by directing elections for conventions 
to frame constitutions already made and decided upon in other parts 
of the country; and worse than all, the white population, represent- 
ing all there was of intelligence and property in the section und the 
only material in it out of which a government could be composed, 
were systematically excluded from all participation in the work of 
rehabilitation. To the black population, with the scales of slavery 
hardly removed from their eyes, without instruction or preparation 
of any kind for the business of government, was confided the impor- 
tant task of setting on foot local government for States which had 
ever been governed by men of the highest abilities and character, 
Then came Senators and members of Congress who were off-shoots 
of the local establishments, and sent here only to represent the preju- 
dices and bitterness of that race which had just emerged from bond- 
age and which was carefully cultivated by white leaders to preserve 
race domination. 

The substantial interests of the South and its people received no 
attention except what we find indicated in the severest part of your 
criminal code. It was to maintain these vieious systems thus inaus- 
ee inaugurated by the Army, the colored race, and a few white 
political leaders, that those severe laws were enacted which have dis- 
graced your statute-book. It never was the purpose of the party in 
power, from the day it became evident that the arms of the Union 
would prevail to the present hour, to conciliate the white element in 
the South. There never was a finer opportunity offered in the world 
for a great statesman than in the state and circumstances of that 
people at the end of the civil war. The mad scheme ef trampling 
down the dominant race with an inferior one has met with the fate 
it deserved, and the men of your own blood, with the traditions of 
freedom before them for which their fathers and your fathers fought 
and bled, would have been false to everything which gives them a 
title to renown had they tamely permitted their liberties to be torn 
from them forever by the rude hands of their former slaves. Sir, he 
is a poor N or statesman who can imagine that in a com- 
munity where two races the most distinctly marked by nature, by 
feelings, associations, and traditions, make up the population, and 
are nearly equal in numbers, it is possible that their contests for 
pre can be similar to the miraggio of a 3 people. 

hen you quarrel with the men of my section for the impassioned 
energy they display in their efforts to control public affairs you ought 
to remember that they are engaged not only in a political but in a 
race contest, and that the same feelings which animate and support 
them lie dormant and undeveloped in your own breasts. It Sean 
all love for one party or hatred of another, nor is it, as you too often 
imagine, disloyalty to your flag or sectional hatred which inspires 
them to labor for success; but it is that higher and stronger feeling 
which no party or sect can appropriate, which God himself, for His 
own wise purpose, has implanted in every human heart—it is the law 
of self-defense. 

In speaking thus plainly upon this t subject I would not be 
understood as manifesting the least unkindness toward the colored 
race of the South, apon which the republican party still relies for 
success, They are all poor laborers depending upon their daily toil 
for support, and probably I am the last man that would favor any 
system of oppression against such a class, Although I thought and 
now think that their premature entry into the field of politics was 
unfortunate for them and the country, still the rights which they 
have will be maintained; but it is to be regretted that the Govern- 
ment of the United States did not abstain from all interference with 
elections in the States after placing these people upon a footing of 
equality as respects freedom and civil rights with the white popula- 
tion arene which they live. How often has it been said here that 
the only place for the black man is in the republican party, and that 
he could not with safety or consistency go elsewhere, The Govern- 
ment was not satisfied in making him a citizen and a voter, and then 
leave him to work out his own fortanes like other people, but it an- 
dertook to establish and did establish a harsh and expensive system 
of laws professedly to prevent but really to foment and intensify the 
natural and traditional antagonism of the two races. 

It was often said that the word slavery was not used in the Con- 
stitution while many of its provisions recognized it as a living insti- 
tution. If there was anything in this omission the example ought 
to have been followed by the wise law-makers of the republican 
party who, in the enactment of numerous and severe laws, have 
never failed to indicate to the world that they were intended to 
operate in favor of one class or race in the community and against 
another. Hence we find all over your criminal code the words 
“race,” “color,” “previous condition of servitude,” men of African 
descent,” &c., as if it was ni to divide the country into classes 
in order to protect the rights of all. These laws are based upon a 
principle of legislation which never ought to be recognized by a 
popular government. Such is the state of your laws at the present 
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day that the power and authority of your Government are stretched 
to immeasurable limits for the benefit of a eee and we 
have seen that your highest court has decided that an indictment 
could not be maintained unless it alleged that the offense charged 
was against a person of that class. 

It matters not what offense a black man may commit on a white 
man; your laws take no notice of it except to shield him from 
punishment; but if the fact is reversed the whole power of this Gov- 
ernment is set in motion against the white citizen, and he is deprived 
of the security of a trial by the courts of his State, and be must 
plead at the bar of a Federal tribunal. It is said that equality is 
the genius of the republican party, and these laws are intended to 
enforce it; but notwithstanding this claim it will be found that the 
laws which are now on the statute-book, and which are said to have 
been passed in pursuance of the fourteenth and fifteenth amend- 
ments to the Constitution, have a very unequal operation when 
applied te the classes which are ly named in one at least of 
these amendments, The fourteenth amendment declares that all 

rsons born and naturalized in the United States are citizens of the 

nited States and of the State wherein they reside. No State shall 
make or enforce any law which shall abridge the privileges of citizens 
of the United States. 

The fifteenth amendment declares the right of citizens of the United 
States to vote shall not be denied or abridged by the United States 
or by any State on account of race, color, or previous condition of 
servitude. These two short provisions of organic law have given 
existence to more unwarranted legislation than all the rest of the 
Constitution put together. From t two sources all the laws on 
your statute-book which are now the subject of complaint have 
sprung, and it is believed that a majority of the people regard them 
as palpable violations of the Constitution. Liberty,” says Mr. 
Barke, “is in danger of becoming unpopular to Englishmen in the 
midst of the American war,” and it is to be feared that this is true 
to a greatextentatthe present day. Neversince the days of the alien 
and sedition laws has there been anything to equal the oppressions 
which have taken place under your new election system. In one 
part of the country we find four thousand naturalized citizens ar- 
rested on the eve of an election in violation of all law and given the 
option of #bandoning the right guaranteed to them in the fourteenth 
amendment or being consigned to a prison pen to await the pleasure 
of their master. 

That this proceeding was begun and consummated with the pur- 
pose of preventing the four thousand men from voting there can be 
no doubt, and it was only by one of those accidents which sometimes 
baffle the best schemes of oppression that an opportunity was had to 
test its legality. Most of those men were poor and were dragged from 
their vocations ; the prospect of lengthy confinement filled them with 
dismay. They were given the privilege of waiving an examination 
and going at large on their personal recognizances on the condition 
great God! I hate to utter it—that they would give up their right to 
vote. One poor wretch, it seems, more ignorant and indifferent to his 
fate than the rest, in the confusion of the proceedings drifted into 
Ludlow-street jail. There he remained among thesweepings of the 
prison until his accidental discovery afforded the occasion (longsought 
for in vain) of testing the legality of all the arrests. The writ of 
habeas corpus will not reach constructive duress—there must be actual 
confinement. This man’s case called for the t writ of liberty, and 
it was issued. His trial involved the rights of thousands of his fellow- 
men and his liberation admonished their oppressors that the spirit of 
justice was yet a Wang principle in the land. These men had vio- 
dated no law, State or Federal, They simply registered their names 
as qualified voters in the State records, and for this they were marked 
out for vengeance and their arrest postponed until the very moment 
when they were going to exercise the right of suffrage. In another 
part of the country, under the same law and on a similar occasion, 
ten thousand warrants were issued, and many of them against the 
very best people in the community, charging them with illegal regis- 
tration, but in reality to prevent them fron going to the polls to ex- 
ercise their rights as citizens. 

I am reminded by my friend from Delaware, [Mr. Bayarp,] who 
very well remembers this statement of Judge Campbell, that eight 
thousand men were deliberately disfranchised by the officers of the 
Federal Government on that occasion in executing that law in the 
city of New Orleans. 

These abuses of law are notorious. That they were inspired by 
party feeling and interest I have no doubt, and they constitute in my 
— as full a chapter of grievances as ever called for redress. 

ow, a word as to the authority of Congress to enact these laws, 
and in speaking on this branch of the subject I would remind our re- 
publican friends that if ever there was a party which took high 
ground on the doctrine of State rights it was their party. It had its 
origin, like the whig party in England, in resistance to established 
authority. ‘The cardinal principles of its early creed went as far to 
limit and restrict the power ot this Government as anything ever 
written or said by Mr. Calhoun. 

Massachusetts, now so ably represented in part by the Senator who 
introduced this resolution, as nsual took the lead in promulgating the 
doctrines of the Jefferson democracy. Mr. Sumner in 1852, represent- 
ing as he did the sentiment of his State, indorsed in one of the ablest 
arguments of his life the most extreme doctrines of the State-rights 


school. He then held and the republican party held that section 2 
of article 4 of the Constitution, although iy sheep by a majority of 
the country as a tive t of power, did not confer any pong Ay 
iy on Con to legislate in regard to fugitives from labor; and ho 
felt himself justified, and his action was applauded by his whole party, 
in trying to effect the repeal of the act of Con passed in pursu- 
= Ga a section, and that, too, by an amendment to an appropri- 
ation bill. 

We heard a little said here the other day on the subject of com- 
pacts; but, sir, there was a time in the history of this Government 
when Massachusetts took high ground with re to compacts. Mr. 
Webster, it is true, used the expression, I think, once; but it was 
used frequently afterward by very distinguished men from that State. 
Mr. Sumner in his great speech referred to it. He said: 

The stitution ns powers d gress, pacts betw: 
States, rs e to fhe x 3 the States. eee ee 
ee may beaccompanied by a power; but not necessarily, foritisessentially 
3 ² TTT 
the subject of fugitives free service. 7 re x K 

When this clause, being in form merely a compact, came np for consideration in 
the convention, various 6 orts were made to grate upon ita power. N 


The compact— 

Again he says— 
regarding the public records, together with these various propositions, was referred 
toa 5 on which 8 Randolph and Mr. Wilson, with John Rutledge, 
of South Carolina, as rman. 4 2 

e 2 * « * 

A discussion ensued, in which Mr. Randolph complained that the definition of 
the powers of the Government was so loose as to give it ee of 9 
all the State powers. He was for not going further than the report, which enables 
the Legislature to provide for the effect of judgments.” 

The clause of compact— 

Adds Mr. Sumner— 
with the power attached, was then adopted, and is now a part of the Constitution. 


Here another change was made, The clause relating to public records, with the 
power attached, was taken from its original place at the bottom of the clanses of 
compact, and oted to stand first in the article as a distinct section.—Sumner'e 
Speeches, (edition 1856,) pages 125, 129. f 

Here he comes down and he gives ns from his high republican stand- 
point a clear and unequivocal statement of his views in regard to the 
nature of the Federal Government. It cannot be forgotten that in 
the overdesire of Mr. Webster to stand by the old whig party and its 
great national principles he was swept from power, and Mr. Sumner 
came here representing the sentiment of Massachusetts, as I said, as 
much as any Senator whom she ever sent to these halls, 

Mr. Sumner again says: 

The integrity of our political system depends upon harmony in the operations 
of the nation ana of the States. While the nation within its wide 5 
the States move with equal supremacy in their own. But from the necessity of 
the case the supremacy of each in its proper place excludes the other. The nation 
cannot exercise rights reservd to the States, nor can the States interfere with the 
powers of the nation. Any such action on either side is a usurpation. These 
principles were distinctly declared by Mr. Jefferson, in 1798, in words often adopted 
since, and which must find acceptance from all parties, 

And here he quotes Mr. Jefferson’s language with approbation : 


That the several States composing the United States of America are not united 
upon the Lue yo of unlimited submission to the General Government; but that 
by compact, under the style and title of the Constitution of the United States and 
of the amendments thereto, they constituted a General Government for special pur- 
poses, delegated to that Government certain detinite powers, reserving each State 
to itself the residuary mass of right to their own self. ment, and that where- 
soever the General Government assumes undelegated powers its acts are unauthor- 
ized, void, and of no force.—Sumner's Speeches, (edition 1856,) pages 133, 134. 


Mr. Sumner, I say, announced this doctrine in 1852 as the doctrine 
of all parties in this country, taking it from the works of Mr. Jeffer- 
son, and I read it now without comment to the Senate. 

Mr. DAWA: Would it interrupt the Senator if I should make a 
remar 

Mr. JONES, of Florida. Oh, no. 

Mr. DAWES. I do not quite understand whether the Senator from 
Florida means to be understood poy tad that Mr. Webster was swept 
from power in Massachusetts and Mr. Sumner and the doctrine he 
represented installed in his place there because Mr. Webster differed 
from Mr. Sumner in the statement that the General Government and 
the States were each sovereign in their sphere. If the Senator means 
to make any such statement as that, it will be new in Massachusetts. 
I had supposed that that was the dividing line, and that Mr. Web- 
ster and Mr. Sumner were on one side and those were on the other side 
who believed that the States were sovereign each within its sphere, 
and that each with the pona granted or reserved under the Consti- 
tution was supreme. The United States derives its powers by grant 
from the Constitution. The State powers arereserved. Those granted 
to the United States, wherever they conflict with any power in the 
States, are supreme and must control. Those reserved to the States 
and not granted to the United States areequallysupreme. That was 
the doctrine of Mr. Webster. That I understand to have been the 
doctrine of Mr. Sumner. I do not care whether Mr. Sumner, in at- 
tempting to express that idea, used the word “compact” or not; he 
intended to make that statement. The other doctrine Mr. Webster 
himself, here in the Senate Chamber forty years ago und into 
impalpable powder, and no statesman has ever been able to gather 
up from the dust of it enough to make an argument to refute his 
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argument upon that ground, and the ghost of it has been seen flying 

from a h battle-fields since and never found a foothold in this 
Government until within the last two years. It never found au ad- 
voeate under the dome of this Capitol until the restoration in part 
to pene of those persons who went out to establish it upon the field 
of battle. 

Mr. JONES, of Florida. The Senator from Massachusetts of course 
is at liberty to draw his own inferences from the words I have read. 
I have not added a syllable to them. I read them for the purpose of 
illustrating the views entertained by that distinguished man when 
he cited the words of Mr. Jefferson. 

Mr. DAWES. Mr. President 

Mr. JONES, of Florida. Hold on one moment; the Senator has 
made a s h pretty long already. I was going on to try to show 
that the best men and the most honest men might rationally differ in 
forming their opinions in regard to this subject, and they have dif- 
fered. The Senator says, of course, that the State is supreme within 
the limits of her reserved power, and that the Government of the 
Union is supreme within the sphere of its delegated power. That is 
all true; and that is what those gentlemen have said in their works. 
The difficulty has been in practice. The difficulty has been in draw- 
ing the line between the power of the General Government and that 
of the States; but in regard to the principle itself there never has 
been any difference, I say, among leading public men in this country. 

Mr. DAWES. Mr. President, I probably was led into a mistake in 
su tog tast the Senator 

r. JONES, of Florida. If the Senator will allow me, I will state 
that I did not mean at all to insinuate for one moment that Mr. Web- 
ster was driven from power in Massachusetts because he entertained 
any different opinions respecting the powers of the Constitution from 
those entertained by Mr. cues 

Mr. DAWES. I understood the Senator to say that he was driven 
from power and Mr. Sumner who represented more truely the senti- 
ment in Massachusetts came into power just at that point. 

Mr. JONES, of Florida. I remember, Mr. President 

Mr. DAWES. The Senator will allow me; Ido not want to mis- 
understand him. I suppose the Senator has some notion wherein the 
difference between Mr. Sumner and Mr. Webster existed. He cer- 
tainly said that for some reason Mr. Webster was driven from power 
in Massachusetts and Mr. Sumner installed, and he said it in connec- 
tion with expounding the Constitution upon the question whether 

the States were supreme or the United States was supreme. 

Of course I do not want to misunderstand or misrepresent the Sen- 
ator. I was desirous of ascertaining whether the Senator meant to 
intimate that there was any difference between Mr. Webster and Mr. 
Sumner upon that point or that Mr. Webster by using the term“ com- 
pact” or“ confederacy of States,” if he used that, ever meant to in- 
culcate the idea that this was an association or confederacy of States 
distinct from the idea of a nation. He always held that the powers 
of the General Government were supreme, and that the States, I am 
glad to say and to believe and to affirm, in the exercise of those powers 
that were reserved to them, were also snpreme. There never could 
have been any doubt upon the subject. There never stood out in the 
arguments that have immortalized the one side or the other anything 
so clear, so unanswerable as the very argument of Mr. Webster that 
there never could exist such a thing as the right of a State peaceably 
te secede from the Union; you may call it a confederacy or what you 


lease. 
P Mr. JONES, of Florida, Mr. President, my time is very short, the 
evening is growing late, and the Senator will have an abundant op- 
portunity to reply. 

Mr. DAWES. The Senator will allow me to read a paragraph from 
Mr. Webster, which a friend near me has been kind enough to hand 
me, and which I now read: 

That a national government ought to be established, consisting of a supreme 
legislature, judiciary, and executive. 

These words are taken from the 
which adopted the Constitution. 
language said: 

This itself iro Sipe negatives all idea of league, and compact, and confedera- 
tion. Terms could not be chosen more fit to express an intention to establish a 
national government, and to banish forever all notion of a compact between sover- 
eign States. 

Mr. JONES, of Florida. The Senator seems to have misappre- 
hended entirely my purpose in alluding to this matter. I merely 
read to show how little importance can be attached to the mere use 
of words. The word “compact ” runs throughout the whole speech 
made by this great man, Mr. Sumner, at that time. He cites article 
4 of the Constitution as containing nothing but compacts between 
the Government of the United States and the States. I do not pre- 
tend to assert that he said the whole Government was a compact, 
but he cited this paragraph, for instance: 

A charged in any State with treason, felony, or other crime, who shall 
flee justice, cad be found in another Heate, shall, ou demand of the cxecutire 
authority of the State from which he fled, be delivered up, to be removed to the 
State having jurisdiction of the crime. 


He gave that as an illustration of a compact between the General 
Government and the States which did not authorize the Government 
to legislate on the subject. That is the whole of it. I am s ing 
now of an authority in the Government to enact certain legislation. 


journal of the convention itself 
. Webster, commenting on this 


I cite instances here of express provisions in the Constitution which 
a distinguished republican said gave no power to legislate or to carry 
them out because they were compacts, as he stated, between the Gen- 
eral Government and the States. That is the doctrine he stated, not 
that the Government itself for the purpose of secession was a com- 
pact, but that certain provisions in it which were relied upon as the 
authority for legislation were compacts and did not authorize legis- 
lation as against the States or people. 

Mr. DAWES. Will the Senator just tell us what he did mean when 
he said Mr. Webster was driven from power and Mr. Sumner brought 
into power in Massachusetts ? 

Mr. JONES, of Florida. He was not in accord, as I understand, 
with public sentiment in Massachusetts at that time upon the ques- 
tion that was agitating that section. 

Mr. DAWES. It had no reference to their different views upon the 
construction of the Constitution itself ? 

Mr. JONES, of Florida. Not at all. 

Mr. BLAINE, When, in the history of Massachusetts, did Mr. Web- 
ster and Mr. Sumner come into competition ? 

Mr. JONES, of Florida. In what? 

Mr. BLAINE. In anything. When did they ever appear as rivals? 

Mr. JONES, of Flori I think they came in conflict on the ques- 
tion of the 755 of the fugitive slave law. 

Mr. BLAINE. When, before or after the time stated, was Mr. Web- 
ster driven from power by Mr. Sumner? 

Mr. JONES, of Florida. When Mr. Webster left the Senate, was 
not returned. 

Mr. BLAINE. The Senator forgets the history of his country. Mr. 
Webster had gone but of the Senate and taken the State Department 
under Mr. Fillmore. He retired with all the honors of that State upon 
his head. Mr. Robert C. Winthrop, who was appointed pro tempore, 
was beaten by Mr. Sumner, and Mr. Robert C. Winthrop was a dif- 
ferent man. 

Mr. JONES, of Florida. Mr. Webster was not returned to the 
Senate after 1850. 

Mr. BLAINE. Not returned! He was not a candidate. When the 
Senator ks about Mr. Webster being defeated in the Massachu- 
setts Legislature for the Senate, he is ing of his imagination and 
not of history. 

Mr. JONES, of Florida. Iremember to have read somewhere about 
Mr. Webster at that time; I do not remember particularly 

Mr. DAWES. Mr. Webster died 
caer JONES, of Florida. I do not wish to be interrupted so repeat- 

y: 
Mr. DAWES. Let me correct the Senator, 

Mr. BLAINE. Mr. Webster died while he was Secretary of State. 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) The Senate 
will be in order. 

r. DAWES. Mr. Webster died when he was Secre of State. 
There never was an hour since I was a boy when Mr. Webster was 
not in office that I know of. There never was an hour when he was 
driven from power for any cause whatever ; and I was curious to have 
the Senator make the statement what it was that drove Mr. Webster 
from power and brought Mr. Sumner into power. Mr. Sumner came 
into power in Massachusetts at a subsequent period and upon clear 
and distinct grounds, where Massachusetts stands y— 

Mr. JONES, of Florida. How long subsequent ? 

Mr. DAWES. Where Massachusetts stands to-day and where she 
will stand in this coming contest. 

Mr. JONES, of Flori I would prefer, Mr. President, that the 
Senator from Massachusetts should make his own speech, and I will 
igs Po ge along with mine. 

. DAWES. Mr. President, I beg the Senator—— 

Mr. JONES, of Florida. No man living, I imagine, has greater re- 

t for Mr. Webster's memory than I have, and I would not do him 

e least injustice before the people; but I remember to have read 
somewhere—I think I read it as coming from Mr. Phillips—that when 
he when to Faneuil Hall, in that very memorable place, the words 
which I shall repeat were uttered by him. He was making a great 
appeal, as we know, to the whig party, and said he: “Iam a whig, a 

chusetts whig, a constitutional whig. If you break up the whig 
party, where shall I go?” This appeal was not listened to and the 
whig party was broken up, and it was the last he belonged to. Itis 
known that he went from here, I think, and made that spore! to his 
own whig friends. All I meant by the remark was that while Mr. 
Webster and Mr. Sumner did not differ, as I understand, in reference 
to the provisions of the Constitution, they differed in to the 
question of slavery that was then agitating the country, and differed 
materially, That is the whole of it. 

Mr. DA . Mr. President, I want to apologize to the Senator 
for having interrupted him. The Senator intimated to me that it 
would not trouble him at all to be interrupted, but if I have done so 
I ask his pardon. There is great impropriety in disturbing a Senator 


in making a h, and I owe him an apology. I certainly should 
not have led into it if he had not indicated that I was at perfect 
liberty to do so. 


Mr. JONES, of Florida. But, sir, the other day my friend from 
Connecticut [Mr. Eaton] happened to use the word “ confederacy.” 
I do not know in what sense he employed it; he can better explain 
that himself. A great deal has been said about the word “ compact ;” 
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jo it was employed here twenty different times in this great speech 


Mr. Sumner, and I read it for the purpose of showing that there 


were certain powers in the Constitution that this Congress could not 
carry out by tion. 
Mr. EDMUNDS. What are those powers, if I may ask the Sen- 


ator? 

Mr. JONES, of Florida. I will come to them after awhile. Mr. 
Sumner instanced this as one of them: 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 

That he writes down as a compact. 

Mr, EDMUNDS, That es ee cannot enforce ? 

Mr. JONES, of Florida. And these paragraphs: 

A person charged in any State with treason, felony, or other crime, who shall 
fiee from justice and be 8 in another Sato) shall. oe demand of the executive 
authority of the State from which he fled, be delivered up, to be removed to the 
State having jurisdiction of the crime. 

No person held to service or labor in one State, under the laws thereof, escapin 
into another, shall, in nence of any law or regulation therein, be disc 
from such service or labor, but shall be delivered up on claimof the party towhom 
such service or labor may be due. 

He went all through these provisions, and he went on to try to prove 
that they gave no anthority to legislate. This I say affords subject of 
discussion about which lawyers might differ, I do not pretend to say 
that Mr. Sumner was correct in all the positions he oE in that mat- 
ter; I do not defend his judgment at all; but I have quoted from his 
speech in order to show that the Constitution is full of debatable 
ground upon which and about which men who are equally honest 
2 differ, and that it is not a subject for passion, for crimination, 
or for denunciation because they do. 

The section which I referred to, instead of a grant of power to Con- 
gress, was held to be a compact between the General Government and 
the States, the fulfillment of which rested with the good faith of the 
sovereign bodies who had entered into it. The Constitution was al- 
ways held to be an instrument of delegated powers, establishing a 
government of limited authority though supreme to the extent of 
that authority. It is made up of direct and positive grants of power 
to the Congress, the Executive, and the judiciary of the United States; 
second, restrictions upon the powers of all departments of the Gen- 
eral Government; third, of inhibitions upon the States to prevent 
them from exercising powers which would clash with those delegated 
to the Union; and fourthly, a class of powers which Mr. Sumner 
called compacts, to be found in section 1, article 4 of the Consti- 
tution. 

Now, sir, if there wos anything better settled than another in re- 

to our Federal system it was that the inhibitions contained in 
section 10, article 1 of the Constitution never were intended to con- 
fer any power on the Congress of the United States. From the time 
of the adoption of the Constitution to the period of the ratification 
of the recent amendments, it was well settled that an inhibition in 
the Constitution of the United States on the power of the States gave 
to Con no additional power, but that when rights became affected 
by the disregard of such inhibitions they could only be vindicated by 
an appeal to the judicial department. No one ever pretended that 
when the Constitution declared that no State should impair the obli- 
gation of contracts, make any ex post facto law, or grant any title of 
nobility, that power was thereby given to Congress to carry the au- 
thority of this Government into the local concerns of the States, 

Mr. EDMUNDS. Would it interrupt the Senator if I asked him a 
question, not to make an mee e on that point? 

Mr. JONES, of Florida. I yield. 

Mr. EDMUNDS. Mr. President, on that point I should like to ask 
my honorable friend a question, as I know he can answer it if any- 
body can. If under this very tenth section of article 1, which says 
that no State shall pass any bill of attainder, &., or coin money, 

t letters of marque and reprisal, make anything but gold and 
Svar a legal tender, Congress should pass a law which should say 
that any person who should undertake to coin money in a State with- 
out the authority of Congress shanld be punished, would not that be 
a constitutional law? 

Mr. JONES, of Florida. Iam not here asa judicial authority or 
oracle, I can only give a horseback opinion about it; but I would 
question very greatly the constitutionality of such a law under that 
pora of the Constitution. It might or it might not be sustained 

y the judiciary; but I say that Congress has never attempted, as 
far as I can understand, to infer any: authority from these negative 
provisions. There is another provision in the Constitution, as is 
suggested to me by my friend from Georgia, [Mr. HILL, ] under which 
they might have that power; but these are inhibitions on the State. 
No State shall do these 83 No State shall pass any law affect- 
ing contracts. No State u t a title of nobility. No State 

an ex post facto law. The inhibition is against a State, a 
sovereign member of the Union, so to speak, and was intended to 
operate upon the State in her sovereign or in her law-making char- 


acter. 
ur EDMUNDS. Will the Senator allow me to ask him a ques- 


tion 

Mr. JONES, of Florida. If I yield farther I do not know when 1 
shall be able to get through. e gentleman who has this bill in 
charge has given notice that he desired an early vote, and the Sena- 
tor from Vermont has indicated a disposition to reach the same end, 


from what I heard him say the other day. If I thought I had time 
I would be very glad to hear the Senator, because I know he never 
speaks without affording us all instruction, 

Mr. EDMUNDS. I should certainly afford instruction on this oc- 
casion, because I was only to ask a question which my honorable 
friend was to answer and we should get instruction in that way, in- 
directly 1 my means. I do not wish to interrupt my honor- 
able friend unless it is perfectly agreeable to him. 

Mr. JONES, of Flori 
tors usually interrupt. 

Mr, EDMUNDS. Then I beg my honorable friend’s pardon. I will 
certainly not interfere with him if it is in the slightest degree dis- 
agreeable to him. 

Mr. JONES, of Florida. It was early known that casos would arise 
which would call for the spies of the principle of these provis- 
ions, but the fathers of the Constitution knew full well that it would 
endanger the safety of the whole system if Congress should attempt 
to legislate 1 inst the authority of the States or its officers. 

I will say here, Mr. vanes bra when this question was discussed 
in the convention at Philadelphia, and in the Federalist, Mr. Hamil- 
ton said, in the clearest and strongest terms, that if you retain the 
old idea of a confederation you will retain a form of government 
which of necessity will involve coercion on the part of the General 
Government to make the States comply with its provisions; it is not 
the intention of our new system to have a government other than one 
which will operate upon individuals. One of the strong arguments 
he made was that a government of States would involve war and 
bloodshed and trouble, because there was no method left but compul- 
sory methods directed by one government against another in order to 
compel the delinquent member to enforce the stipulations of the com- 
pact; hence the necessity for a constitutional system which would 
enable the Government of the Union to enforce its authority against 
the people, but not against the authorities of the States. 

With respect to all claims of power between the States and Federal 
Government, and the enforcement of the provisions of the Federal 
Constitution restraining the powers of the States, no remedy or ap- 
peal was ever thought of except what was given by the judiciary act 
of 1789, which enables any person whose rights are affected by State 
laws unwarranted by the Constitution of the United States to have 
them reviewed by the highest judicial authority of the Union, 

That was the doctrine of the great expounder from Massachusetts. 
It was his great argument on that subject which distinguished him 
more than any he ever made in his life when he took the ground that 
in all cases of conflicting powers between the States and the General 
Government the Constitution of the Union had established an umpire 
in the judicial arm of this Government which should pass upon and 
settle the question. That was his idea, not that Con by positive 
legislation nor by the enactment of laws should undertake to settle 
it as against the officers of the State, but that when private rights 
became involved or affected by State legislation which was unconsti- 
tational under the laws and Constitution of the Union the citizen 
whose rights were affected by it had the peaceful remedy of appeal- 
ing to the highest tribunal in the Union to have his rights vindicated 
and restored. That was the constitutional remedy. 

Sir, the absurd doctrine that the officer of one government acting 
in obedience to the authority of its laws can be punished by penalties 
and tribunals created and established by another never Sets recent 
day received the sanction of any authority in this country. About 
whatever else parties differed, whether the tariff or slavery, sectional 
or national issues, they all were agreed that this is a Government of 
delegated powers, supreme, it is true, to the extent of its delegated 
authority; and operating with other 3 over the same pop- 
ulation, it was not competent to settle disputed questions of juris- 
diction between the two, or enforce the authority of either by pains 
and penalties directed against the officers who were intrusted with 
the execution of the laws. Mr. Sumner in 1852 stated the true doc- 
trine on this subject. “ While the nation,” said he, “within its wide 
orbit is supreme, the States move with equal supremacy in their own.” 
But from the necessity of the case the supremacy of each in its own 
proper place excludes the other. The difheulty ever has been and is 
now not only in drawing the line which separates State from Federal 

wer, but in determining the authority which should fix it. If it 

said that one government ought to have the power to decide upon 
the limitation of its own authority, how shall it decide so delicate a 
question when it must affect the rights and powers of another gov- 
ernment whose supremacy within the sphere of its just authority is 
acknowledged? The laws of the United States, it is said, p in 
ursuance of the Constitution are the supreme law of the land. But 
aws not warranted by the Constitution are void. When the statutes 
of either government are directed only against its citizens, any usur- 
paon of power can be curbed by the high judicial authority of the 

nion. 

But, sir, when the laws of either undertake to punish the officers 
or agents of the other for acts or omissions in the line of their duty 
itis a subversion of our whole Federal system, and sooner or later 
will prove ruinous to it. Why is it that the officers of the States are 
bound by oath to support the laws and Constitution of the United 
States and the officers of the United States are not bound in like man- 
ner to support the laws of the States? It was expected that State 
officers would have an agency in administering United States laws, 


I am not making such a speech as Sena- 


1879. 


but it never was intended that United States officers should admin- 
ister State laws, or that punishment of any kind should be prescribed 
by this Government against officers of the States for any violation of 
duty imposed by the statutes of the States, 

The democratic y, not of the South alone, but of the country, 
has uniformly held that the whole election code prescribed by this 
Government is unconstitutional. Its leading public men have made 
no concealments before the people on this subject, and have always 
avowed the intention of repealing it if their party came into power. 
When the Constitution was before the people for adoption grave 
fears were entertained that the Government proposed to be estab- 
lished would overstep the bounds of its authority and invade the 
local concerns of the States, and it was seriously asked what would 
be the remedy for such anevil. At that time the Virginia resolutions 
were not thought of, but the friends of the new Government were 
not wanting for an argument which put at rest the doubts and mis- 
givings of the people. And what was the argument? It was that 
whenever the law-making power of the Union went outside of the 
Constitution and usurped power which was not delegated to it the 
people and the States could send to Congress new men who would 
Te) the obnoxious laws and restore the just equilibrium of the Con- 
stitution. No one ever imagined that in a case of that kind the veto of 
the President would ever be inte He occupies his office to exe- 

. cute, not to make laws, and, as General Grant once said, the best way 
to get rid of a bad law is to show up its defects in its execution, so that 
the people may demand its repeal by their representatives. Would 
it have been tolerated in the days of the alien and sedition laws, after 
the storm of indignation which they excited had swept over the land, 
that the President by his yeto might have arrested their repeal ? 
What would have been thought of the presumptuous fanctionary 
who, forgetting the wishes and sufferings of the people, should have 
attempted to prevent them from obtaining relief according to the 
forms of the Constitution? But we have been told that this is 
revolution. Revolution forsooth! Why, sir, this is one of the safe- 

inst revolution. You cannot make a revolution with rose 
water. You must have a little genuine human blood. All legislative 
porer not apart of it, is vested by the Constitution in the two 
ouses of Congress. How that power shall be exercised is a matter 
with which the Executive has nothing to do. Now, sir, we have been 
told that the number of troops all over the country is so small that 
it is worse than ridiculous to imagine any danger to the rights of the 
ay es from them. It is not pretended that the Army is too large. 
o one asks for its reduction; but, sir, I would consider the perps 
more safe and secure with an army of two hundred thousand men 
and this law repealed than with one of ten thousand while it remains 
in force. Itis not the force of numbers which we fear, but the in- 
grafting of a dangerous principle into the Constitution. 
The payment of twenty shillings— 


Said John Hampden— 


would not be missed from my fortane, but by acceding to the principle upon which 
it is demanded will make me a slave. 


We do not measure the enormity or injustice of an outrage by the 
number of the perpetrators. The test crimes against the life of 
society and law may be committed by a single wrong-doer. The ar- 

ent of the Senator from Maine would lead us to the conclusion 
fiat the moral qualities of an act are to be tested by the number con- 
cerned in its commission, and not by its effect upon the rights of the 
party affected by it. Sir, there are some thingsin life which to touch 
them is to destroy them. It has been said a woman cannot be liberal 
with her virtue, a soldier with his honor, or a nation with its liberty. 
The presence of an infidel at the altars of the living God would cast 
a shadow over the cause of the crucifix. No one would think of se- 
lecting a Mormon prophet as a guardian for his daughter whom he 
wished to have instructed and gnided by the law of Christian mar- 
i Sir, the Army is small, it is patriotic and useful, but it is large 
enough, under the direction of a bad man, to trample on your Con- 
stitution. No soldier can be quartered on the citizen in time of peace, 
and this great principle of individual security could be violated as 
well by one soldier as by a thousand. 

Now if there existed a law authorizing the quartering of troops on 
the citizens in time of ©, What answer would it be to a demand for 
its repeal that the Army was small and scattered over a large area of 
country ? Would not the principle be violated and the Constitution 
endangered just so Jong as the law continued? And so it is in cases 
of election. I have seen soldiers of the United States marched and 
counter-marched over my State, and if the Senator from Maine wants 
to look into the records of the War Department he can find evidences 
there showing that the troops in my State as late as 1576 were or- 
dered from the forts on the seaboard hundreds of miles in the inte- 
rior, to be present at the elections of the people. I assert the fact 
here that at the election of 1876 nearly a company of troops were or- 
dered from Fort Barancas, Florida, to Marianna, Florida, and were 
present in that little town during the election of that year. I met 
them on the way there, and never shall I forget the feelings of hu- 
ae that came over me when I learned the true object of their 
mission. 

But military interference did not end with the election at the polls. 
Well do I remember the scenes in my own State. After the election 
I saw an officer in full uniform, with his side arms on, remain in the 
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ina ps of the State officers until they had canvassed the returns 
m the various voting places in my own county, where there was 
not the slightest reason to apprehend trouble of any kind. And when 
the time came for the enactment of the drama of fraud, when the 
courage of the faithless officers who had determined to falsify the 
voice of the people of the State had to be supported in some way, 
when the consciousness of the great wrong they were about to com- 
mit filled the air around them with imaginary dangers and their souls 
stood aghast at the terrors of the great crime, a large pat of the Army, 
with a general officer, was sent to sustain them and give a reluctant 
sanction to those proceedings which ended in robbing the whole 
American people of their highest and dearest right. In the course 
of a week it was easy to concentrate at the capital of my little State 
an armed force of three hundred men to shield the preconcerted vil- 
lainy of a returning board and strike down the vital principles of 
3 freedom. 

e have been told that our reputation is suffering in the estima- 
tion of foreigners from the exaggerations of the democratic party re- 
specting the use of the Army. It is a pity that this sensibility for our 
republican character was not earlier manifested. Some might 
have been done if at the time the popular voice of America was cry- 
ing out for recognition, when 19 majority of the electoral college and 
300,000 majority of the people had elected a President, and all Europe 
stood on tip-toe to see if he would be seated—if at that time the Sen- 
ator from Maine, with half the eloquence he displayed the other day, 
had warned his party friends of the danger which was in store for our 
reputation on the other side of the Atlantic, he would have performed 
a service worthy of his great talents and his standing and considera- 
tion in the country. For my part I attach but little consequence to- 
European opinions of what we do here; but if ever there was an event 
in our history which shocked the public sentimentof Europe it was the 
disregard of the voice of the majority in 1876 by the Senators own party. 
The South, as usual, is brought to the foreground of this great con- 
test. Every political anatomist in the 5 party has been 
turned loose upon this half-living body. For years tortured and 
butchered by the most inhuman treatment, she sank down to the low- 
est degree of exhaustion, mangled and bleeding. 

After surviving the cruel experiments of the republican dissecting- 
table and the hacks and scars of the rude operators who, without either 
feeling or science, cut to pieces limb after limb, it was to be hoped that 
time at least would be given her to recover from the wounds already 
inflicted before being subjected to a series of new operations from 
the same death-dealing hands. To say nothing of what has taken 
place in the other House, of which I cannot speak, here at least the 
performance has been remarkable. First eame the Senator from Maine, 
with his fine, sharp instrument, which, with the grace of an O’Tri 5 
he used to the delight of his friends. One could hardly help feeling 
that if he had to die by the hand of another the skill of such a per- 


former would relieve death of some of its horrors. He conj all 
the living powersof wrath with the dexterity of a magician, went down 
to the lowest depths of passion and hatred, and like Mark Antony 


of old held aloft the blood-stained garment to incite his countrymen 
to deeds of violence aud revenge. And what is the justification of 
all this? He complained of the power of one section of his country 
in this and the other body. y 

Sir, is the time never to come when sectional feeling shall cease f 
Can there be found no other issue to divide parties than that which 
is taken from the bloody conflicts of the past, which must always 
endanger the best interests of the country so long as they are relied 
upon to control public sentiment? Au impartial man listening tothe 
debates here of late might well have supposed that we were the rep- 
resentatives of two distinct countries or people, and that we had 
nothing in common but the privilege of abusing or misrepresenting 
each other. Instead of the public being attracted here by the discus- 
sion of some great question affecting the interests of the sufferin 
people of a common country, your galleries are filled with exci 
multitudes who find something like the same kind of entertainment 
here that the populace of Rome once enjoyed in witnessing the feats 
of foreign gladiators. Why is it not possible for us to discuss the 
measures of legislation now pending in a calm and dignified manner? 
Why should the unhappy South, which has suffe so much and 
which is part and parcel of re country, be the object of attack and 
vituperation? It ought to be the desire of every true statesman to 
serve with equal devotion every part of his country. ' 

If the Senator from Maine could only be induced to employ his 
great powers in cementing the ties of union and fraternity between 
the sections of this great country instead of reopening the wounds 
of the past, his name would live in the grateful memories of millions 
as a benefactor of his race. However much you may quarrel with 
the tastes and opinions of the South, it is no part of the business of 
legislation to make them conform to your own. God for His own 
wise purposes has diversified this continent with a variety of His 
best gifts. In soil, in climate, in 1 He shows you that you 
cannot hope for uniformity in all His great works. Why should you 
then “ bite the chains of nature?” If you cannot govern a free and 
ardent people after the fashion of feudal times, and bend their proud 
spirits 3 pe laws, take wisdom from experience an vV- 
ern as you can. nd npon it that no law which is ee by 
the moral sense or the public voice of the community can be of any 
value except to irritate and oppress, and irritation and oppression. 
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will not add to your power or dignity or glory. There was a time 
when even law-abiding and Union-loving Massachusetts did not con- 
cieve it to be incompatible with loyalty and allegiance to this Gov- 
ernment to oppose and denounce laws of the United States which 
bore hardly on her pie Sir, the laws which you have enacted 
for the South, and which her people complain of, are just as offen- 
sive to the people there as were the fugitive-slave law and the em- 
bargo law to Massachusetts. 

You may say that the people of the South have not the same right 
to complain. This Ideny; and I will not acknowledge that because 
by the power of your Constitution and the resources of the country 
you re-established over them the authority of your Government you 
thereby acquired the right to keep them in perpetual bon They 
are to-day and parcel of the t community of American free- 
men. Twelve millions of people would not be lightly treated in any 
body but this. Now that you have grappled them to you with hooks 
of steel and are embarked for weal or woe on a common voyage of 
life and liberty in the old ship of the Constitution, they intend to do 
their duty and help keep her afloat. Many of them concur with a 
large portion of the people of the North and believe that the inter- 
ests of the whole country require the repeal of these obnoxions laws. 

I have said but little in regard to the method of the present repeal, 
because I do not doubt the right of the House to send us this bill. 
British precedents were read to show the great injustice of allowing 
the House of Commons to tack legislation on appropriation bills. 
But, sir, these precedents do not apply. In the first place the royal 
negative has been practically abandoned in Great Britain for more 
than two hundred years. And secondly, the Lords in England not 
having the right to negative money bills, if legislation could be put 
on such bills it would take away absolutely the right of the Lords to 
reject such legislation if standing alone. Here the Senate has a neg- 
ative on all money bills as well as the right to amend them; and 
when legislation is pnt on a money bill the right of the Senate is not 
thereby taken away, as it would be in England under the same cir- 
cumstances. We have been told that the Commons of England did 
not refuse supplies except when the Crown withheld the concession 
of some right which belonged to the people under the constitution, 
5 that such refusal never extended to a change of the laws of the 

ngdom. 

The early contests in that country between the people and the fierce 
princes of the Plantagenet and Tudor lines turned mainly on the right 
of the monarch to obtain money without appeal to Parliament. As 
regards a standing army the great contest over its establishment did 
not begin before the seventeenth century. The most despotic princes 
of all the early lines of kings were utterly powerless to bf sbi the 
people by military force. They had nothing to rely upon but a mili- 
tia, which was occasionally brought into service as much to gratify 
their own warlike ardor as the ambition of the King. Daring the 
Middle Ages the check chiefly relied upon by the people of England 
to restrain the prince was the check of physical force. It is true that 
he was often permitted to indulge his cruelty upon individual vic- 
tims, but the oppression of masses never failed to meet with resist- 
ance. Henry VIII, powerful as he was, was not interfered with when 
he sent the noble and accomplished Backingham to the block, but 
when he attempted to levy one-sixth of the goods of his subjects 
without the authority of Parliament, the people rushed to arms and 
crushed his power. No fair precedent can be drawn from those rude 
days which will apply to a refined state of society, when wealth and 
power have become so much more important than ever before. With 
the advance of society and the increasing inclination of the people 
to pursue the peaceful vocations of life, the historian tells us that the 
time at last arrived when the profession of arms had to be made a dis- 
tinct calling in the state. 

Then it was, sir, that the real work for constitutional freedom be- 
gan. Then it was that the Poritan fathers, losing all hope in the 
suecess of the people against their oppressors, sought an asylum here 
among rocks and savages from the excesses of that power which some 
of their descendants seem inclined to uphold. From the time that 
James I ascended the throne to the day when James II threw the 
great seal of England into the river Thames the contest over the 
right of the King to keep on foot a standing army, without the 
authority or permission of Parliament, was the all-absorbing subject 
of dispute. This darling object descended from the first to the last 
of the Stuarts, and never was abandoned until, after two revolutions, 
á deluge of blood, and the establishment of a new dynasty, it passed 
away with the last heir of the ill-fated house which had staked its 
fortunes upon its accomplishment. For years a dark conspiracy was 
en foot, unknown to the people, which had for its object the destruc- 
tion of all public freedom in Great Britain. 

The scheme was as he and the chains were already forged 
for the tender limbs of liberty when one of those providential occur- 
rences took place which the vulgar call accident, that frustrated the 
dark Laps of the tyrant and aronsed the sleeping people to a real- 
ation of their danger and the necessity of exertion. Plave years 
had been permitted to elapse without the meeting of a Parliament, 
and the interval was employed in perfecting the details of oppression. 
The star chamber, the high commission, the council of York were 
all completel ized and put in the highest state of efficienc 
for still bloodier and darker work than they were ever before call 
to perform. The regular courts of justice at Westminster, which 


were religiously confided in as the most sacred depositories of free- 
dom and personal security, were packed with corrapt judges to per- 
form their allotted parts in the hellish plot of destroying forever the 
liberties of their country. And, worse than all, the ministers of re- 
ligion, (false and eee, and with them altars of the living God, 
were enlisted in the work of infamy, and, abandoning the service of 
Heaven, lent all the authority and force of their high calling to the 
machinations and ponos of hell. Such was the confidence of the 
tyrant in the completeness of his preparations and the success of his 
d s that he departed from the original plan of operations and, 
fatally for him, but fortunately for us and all mankind, determined 
to begin the work of enslaving the people in that high-spirited land 
on whose soil my friend from Kentucky [Mr. Beck] first saw the 
light of day. 

o more parliaments were to be called until the spirit of the people 
was broken, and then only to record the will of the King. The jud 
had already decided that taxes might be levied by the Crown. The 
star chamber and high commission were ready for the work of blood, 
and the people were paralyzed in the presno of these terrible propan 
ations, when Charles the First decided to destroy the religions free- 
dom of Scotland by compelling her people to give up their own system 
of worship for the forms and ritual of Henry the Eighth. It was not 
sup for a moment that the demands sent to Edinburgh, which 
was then farther from London (calculating by the facilities of travel) 
than Berlin is now, would preduce the least discontent or interfere 
for a moment with the execution of the plan of Strafford and Charles 
in creating a standing army without the authority of Parliament. 

But they little knew the temper of those bold Highlanders in whose 
bosoms were mingled the fiercest passion for battle and the warmest 
feelings of devotion for the memory and teachings of John Knox. 
As Macaulay tells us: 

They had butchered their first James in his bed-chamber; they had slain James 
the T on the field of battle; their disobedience had broken heartof James 
the Fifth; they had deposed Queen Mary and led forth her son a captive. 

And they swore by the covenant that they never would give up 
their religious freedom at the bidding of Charles the First. It was 
the invasion of England by a Scotch army at this time that saved 
British liberty. The King had enough of mercenaries to enable him 
to carry out his purpose in time of goe and make himself absolute ; 
but he had no army to meet the ts, and he was thus forced by 
necessity, after eleven years, to reassemble the House of Commons 
in order to get a sufficient force to defend the kingdom. Parliament 
was assembled; the people were safe. And from that time to the 

resent—except for a time during the Commonwealth—the 

ngland, 18 the House of Commons, have controlled the army. 
Their right to destroy or increase it has never been questioned, by 
their power over the supplies. And it was the preservation of this 
reat right, after submitting to two revolutions, which saved them 
m absolute monarchy, such as you now see in the fairest portions 
of Europe. If ever the time comes that the Executive can employ 
the Army in defiance of the wishes of the people’s Representatives, 
all freedom is at an end. 

This is not simply a question of legislation on an appropriation 
bill. It lies deeper than that. The question is whether Congress has 
the power in making provision for the support of the Army to couple 
any conditions with the grant. If it has not, then surely the citadel 
of freedom has been left in a very unguarded state, and the lesson 
of the great English struggle against arbitrary power has been lost 
upon us, The Constitution does not permit us to make provision for 
our Army for a longer period than two years. The practice is to vote 
supplies only for one year. Why was the limit of two years fixed? 
In order to make the fate of the Army depend upon the will of each 
Congress. A new House of Representatives comes into life every 
two years fresh from the People, and no military force, even in time 
of war, can be continued without its consent. Authority is given to 
2 a navy, and an appropriation for that purpose might be 

e for ten years in advance. Why? Because all experience 
teaches us that liberty never was destroyed by naval power. The 
Constitution, therefore, has placed the security of the public liberty 
in the hands of the people’s Representatives. Have they not the 
right to say when called upon to exercise the trast imposed upon 
them by the Constitution with respect to the Army whether or not it 
shall be employed for any purpose connected with the election of 
members of their body? Can anything be more ed Pepe than for 
the House of Representatives to say, when required to give their con- 
sent to the continuance of the Army, that it shall not interfere with 
the election of members of that House? The power of the House of 
Commons in England has often been carried to the extent of punish- 
ing returning officers for making false returns, a power never claimed 


ere. 

It has been said that the President is threatened and that his veto 
power is in danger. These topics are out of place here. It will be a 
sad day for this Government when the two Houses of Congress hesi- 
tate to do what they regard as their duty for fear of encountering 
the hostility or opposition of the President, And when did this ten- 
derness for executive feeling and power come over the hearts of our 
republican friends? You brought to this bar for the first time in our 

i a President of the United States for no other crime than the 
exercise of a power which every President from Washington had ex- 
erted as a lawful one. You took from him the command of the Army, 
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which is given to him by the express words of the Constitution, and 
lodged it in the hands of his subordinate. 

And now, because Congress Papoea to repeal the law which gives 
him pewer to employ the mailed hand of the military in the elections 
of the people it is revolutionary. One, sir, would suppose from what 
we have heard that the democratic party of the country has never 
been engaged in any work except the work of revolution and destruc- 
tion. No credit is ever given to the illustrious services of its long 
line of illustrious followers in all the high places of Government, but 
no occasion is permitted to pass which offers an opportunity for im- 
poeshing its loyalty and devotion to the Government. As one of its 

umblest advocates, against this injustice I solemnly peice: The 
democratic party, like every other human organization, has its faults, 
God knows it has,“ but they are redeemed by splendid virtues.” And 
when I speak of that party I do not refer to an excrescence which has 
drifted into life by the waves of sectfonal passion, and which has fed 
and p upon the discords of the people. I mean a party 
whose principles came into life with the dawn of liberty on this con- 
tinent, which has withstood the assaults of time like the promontory 
that is lashed in vain by the billows of the ocean; which, with a 
Jefferson and a Jackson at its hi has engraven its achievements 
on the hearts of succeeding generations; and which will yet add to 
the list of its victories by the destruction of everything which im- 
pairs the enjoyment of constitutional freedom. Controlling, as it 
now does, both Houses of Con it resumes the mantle of power 
by repealing those laws which infringe the liberty of the people. 

In this we make no war upon what you call the results of the great 
civil struggle. You told the world that upon your part it was waged 
to preserve and eee the Union according to the intent of the 
Constitution. The business of coercion and blood is now over. The 

t armies have been dispersed and are now mixed into civil life. 
‘he maxims of war are no longer 3 and having at such 
heavy cost restored the authority of the Government over the whole 
country, the business of statesmanship is to make it secure for all 
time by a wise American policy. Depend upon it the free spirit of 
this country will never tolerate the arbitrary, repressive system of 
Europe. However much you may disparage your countrymen of the 
South, they have rooted in their natures the same love of liberty and 
hatred of oppression which everywhere distinguishes the Anglo-Saxon 
race. And this spirit, which for narrow ends and purposes many may 
undervalue or decry, is the very best e of our noble institu- 
tions. So long as it lives the sanctuary of the Constitution will not 
be profaned by sacrilegious hands. At times itis true, it may wander 
away a little from the bounds of its elevated orbit, and with jealous 
eagerness to guard the citadel of freedom seek to confine the arm of 
authority to too limited a sphere; but such little irregularities can- 
not impair its value or utility. It is the quality of freedom to be out- 
spoken and bold. With the passing mischicfs of its extravagance 
compare the inestimable blessings it has bestowed upon man. 

It was this bold spirit of om which aroused the human mind 
from the torpor of ages, shook the foundations of oppression and 
tyranny, dispelled the darkness of ignorance, and filled the world 
with rays of eternal truth. The grand inquiries it has created have 
revealed the true foundation of all human rights. What is it that 
enables the eastern despot to hold with unquestioned power the life 
and property of his miserable slave? The instincts of liberty will 
at times arouse the tyrant’s tranquillity and warn him that the day 
of vengeance may be nigh; but the security of despotism and the 
5 freedom are always to be found in the despair and inactivity 
of the people. Compare not the sullen and inaudible murmurs of 

the oppressed with the manly remonstrances and the defiant tone 
which springs from freedom and the consciousness of its power. This 
very agitation which you have miscalled revolution is the natural 
outgrowth of your free republican system. In proportion to the mild- 
ness of government and the intelligence and virtue of the people will 
be the jealousy and apprehension of all invasions of their reserved 
rights. Blame not, therefore, this watchful and anxious regard for 
the public liberties. The best security you can have for the purity 
and duration of your Government is in the disposition of the peo- 

le to confine its power within just bounds, The genius of your 

stitutions is unfavorable to the operation of harsh laws. It is a 
mistake to suppose that the security of liberty is in proportion 
to the weight of the penalties they impose. It has been well said 
that in England, where torture was unknown, robbery was sel- 
dom followed by murder, but in France when the highwayman was 
broken on the wheel the traveler seldom escaped with his life. What 
was it but the mildness of the English law that prevented murder in 
all cases following robbery? The authority of Mr. Burke has been 
invoked. How happy would it be for mankind if the teachings of 
this great statesman were followed as much as they are admired. He 
pointed ont in vain to Great Britain the remedy for American dis- 
content. It was not followed and an empire was lost because the 
Eee of power could not be made to yield to the demands of justice. 

is remedy was peace. “Not peace through the medium of war; 

not peace to be hunted through the labyrinth of intricate and end- 
less negotiations; not peace to arise ont of universal discord fomented 
from 5 in all parts of the empire; not peace to depend upon 
the juridical decisions of perplexing questions or the precise mark - 
ing the shadow of boundaries of a complex governmment. It is sim- 
ple peace sought in its natural haunts; peace sought in the spirit of 


peace by restoring the former unsuspecting confidence of the colonies 
in the mother country.” 

Sir, we have been told on the floor of the Senate that the South 
has come back to these halls to disintegrate and destroy ; that havin 
failed by arms she now resorts to strategy to accomplish the same end. 
And where is the evidence of this ? it to be found in the desire 
Which, is shown by liberty-loving men all over the North to repeal 
those terrible laws which you framed against us in the hour of our 
weakness, our suffering—I nearly said despair? Sir, it was expected 
that the spirit of justice would for a time be overridden by the spirit 
of revenge. It was expected that great harshness and suffering would 
follow the overthrow of the arms of the South; that families would 
be left desolate who were once indeperdent; that tender women upon 
whom the winds of heaven had not been permitted to blow severely 
would have to toilin the open fields for their daily bread. These thin 
were expected, and they were borne with a patience and a fortitude 
which would have done honor to Roman virtue in Rome’s best days. 
The whole South a few years ago presented nothing but one vast scene 
of desolation and of suffering. Such distress and humiliation never be- 
fore followed an unsu al struggle except that produced by the 
sword of Cromwell in unhappy Ireland. 

Property, credit, government, everything which goes to make up 
individual and general prosperity, I might say ordinary comfort, was 
swept away. A few thousand bales of cotton, which had escaped the 
torch and the blockade, and the lands were all that was left. The 
“smartness of debate“ will say that all this was penalty of secession, 
but I have no argament to address to him who has no heart to feel 
for human misfortunes or sufferings when they follow from the mis- 
takes and errors of humanity. The devoted and self-sacrificing Chris- 
tians who live amid the perpetual snows of the Alps to extend the 
hand of kindness and safety to the imperiled traveler never stop to 
ask him whether curiosity or error made him an object of relief. All 
must admit that the condition of the South after the war was most de- 
plorable and required the nicest hand to adjust the affairs of the peo- 
ple. And how was this important interest then dealt with? Nearly 
one of the first laws passed after the peace was one to levy an export 
tax of $60,000,000 on the little cotton which was there, and barely 
enough to procure food and clothing for a starving people. Local 
governments were set on foot on the most economical scale to pre- 
serve order. The black and white population was beginning to 
accommodate themselyes to the new order of things, and the best 
feeling existed between them. 

And here, sir, I wish I could draw the veil of oblivion over what 
followed. General Grant, with a fairness which did him much credit, 
declared that such was the peaceful state of the South at that time 
that a single soldier of the United States was sufficient to keep order 
in a district where a regiment of confederate volunteers wearing the 
scars of a hundred battle-fields could be found. Why was this op- 
portunity for lasting peace and unity neglected? You might have 
profited even by the examples of pagan nations in the adoption of 
an enlightened policy. I quote the words of a great orator, “ Look 
at the warlike Roman, with the sword in one hand and the constitu- 
tion in the other, carrying into subdued provinces all the rights and 
privileges of the imperial city. And look at his great rival, the noble 
Carthagenian, at the foot of the Alps ranging his prisoners around 
him and by the politic option of captivity or arms recruiting hislegions 
from the very men whom he had literally conquered into gratitude.” 
Pagan as they were, these rude masters of ancient polity laid the 
foundations of government in the immutable principles of honesty, 
truth, and justice which are planted in the human heart. 

We have been told in the air of triumphont prophecy that the 
South has been for a time trusted with the business of self-govern- 
ment, and has failed to come up to the expectations of her judges. 
She has been, it seems, since the advent of the present executive 
government on trial for her life: and one would suppose from what 
was said here the other day that the short relaxation she has enjoyed 
from the grasp of military power was due to the voluntary and dis- 
interested counsels of the Senator from Massachusetts and his friends, 
It was expected, it seems, that when the bayonet was taken from 
her throat, instead of using her liberty to prevent the return of op- 
pression, she ought to have rushed into the arms of her enemies and 
repaid by the basest ingratitude and desertion the life-long devotion 
of her friends. 

No fair man can contemplate the state of the South at present and 
compare it with its condition under the republican local rule without 
feeling the great change for the better which has taken place, not 
only for one race but for both. It is seen, sir, in public credit, inthe 
thrift and enterprise of the people, in the character of the publie 
officers, in the udministration of the laws, and especially, sir, in the 
new-born zeal for public liberty and the determination to preserve it. 
For what ends are governments instituted among men? To protect 
life, liberty, and property, and enable every man to pursue his own 
road to individual happiness. But it is said that such is not the kind 
of government we have at the South, and the management of our 
local affairs has been severely criticised by those who know nothing 
of our condition beyond what they have learned from misrepresenta- 
tion and the calumny of partisan witnesses. d 

Sir, I care not what may be said to the contrary, the establishment 
of democratic rule at the South and the overthrow of the rotten gov- 
ernments which so long existed there did more for the prosperity, 


732 : 


CONGRESSIONAL RECORD—SENATE. 


APRIL 23, 


, and happiness of that section than anythi 


which could have 

ppened. y, then, should any one quarrel with the local condi- 
tion of affairs there who is not affected by it, and when it is so satis- 
factory to the people who are directly concerned in the maintenance 
of good local government? The framers of our Constitution thought 
a provided sufficient safeguards against the officious, inter- 
meddling eee spirit which, not satisfied with what it best 
understands and in abiding where it is best known, must obtrude it- 
self always where it is least wanted, to create discord, dissension, and 


The harmonious action of this Government must depend very 
e upon our honest observance of its principles. I feel, sir, that 

have no right to question or criticise the domestic policy of Massa- 
chusetts. She has vast interests which are tender and peculiar, all 
lying within the scope of her local authority, and I am very sure that 

would not feel justified in raising any alarm if she were to return 
to any of her errors of by-gone days, Looking at what she is and 
what she was, I am profoundly impressed with the wisdom of our 
twofold system of government; for in my judgment she owes much 
of her wealth and power to her local institutions and laws. I can- 
not permit this occasion to go by without expressing my regret at 
the tone and manner of some Senators toward the people of the 
South. It is to me most remarkable that an American statesman, 
anxious to extend the fame and to uphold the character of his whole 
country, should try to parade before the world what he regards as 
the shortcomings and errors of his own people. 

The eye of the foreigner does not measure the national character by 
States and sections. He looks at the country as a whole, and those 
who are anxious for reputations abroad ought to reflect upon 
what will be thought of us when the authority of an American Sen- 
ator is cited to blacken the American name. For my part, sir, I 
know not what kind of service may be before me during the period I 
shall remain here. I know how inadequate my poor powers are to 
the performance of the high duties of this body; but, sir, if ever the 
time comes when for want of better employment I shall attempt to 
use the little ability with which I am gifted in casting reproaches 
upon any part of the people of this great country, I hope that my 
ae may cleave to the roof of my mouth. 

Sir, there is really no substantial ground for sectional differences 
at this time. Fourteen years have elapsed since the cause of the 
South went down in the eof battle. We cannot destroy the past 
for that is beyond the power of the Almighty, but the future is yet 
within our control. How long it shall be in our power to control it 
depends upon ourselves. Depend upon it, you cannot keep up this 
sectional warfare with safety to the future interests of the country. 
No man lives who desires more than I do the perpetuity of our great 
Republic; bat, sir, if parties and public leaders can find nothing else 
to divide upon except the memoirs of the late civil war and the prej- 
udices it has engendered, the battles for the Union were fought in 
vain. I say it in all the sincerity of a heart anxious for real national 
amity. If you cannot accept the South as she is, and permit her to 
act and speak in these Halls as her interests and feelings prompt her, 
for what purpose has representation been given her? 


The superior powers 
Says Mr. Burke 


may concede peace with honor and with safety, but the concessions of the weak 
are the concessions of fear. 


You cannot break down all the barriers which nature has erected 
between the remote parts of a great country. The genius of our Gov- 
ernment is distinguished for its flexibility rather than the uniformity 
with which it expands itself. It was intended more for detached 
than connected empire. It never was supposed that its powers would 
be great enough to unify and assimilate all the various shades and 
phases of human life and character which are to be found living 
under it. On the contrary it was expected that its sempor would be 
suited to all sections and climates, and that while it could withstand 
the cold and freezing elements of the North it would also be suited 
to the melting and dissolving warmth of the South. And this adapt- 
ability to the varied interests and conditions of life is what distin- 
guishes it from all other governments on earth. Day by day the tide 
of emigration is closing up the vast area which se tes us from the 
Pacific Ocean, and the time is not far distant when numerous new 
States will be demanding admission into the Union. Who can tell 
what will be the state of your polities fifty years hence? Depend 
upon it, this southern question cannot live forever. A time will come 
when it must be closed. Why not close it now? 

_ The whole country is suffering from distress, and the fairest por- 
tion of the land invites capital to go there, but politicians proclaim 
it to be in a state of siege, and intercourse and settlement are inter- 
disted. Yon say that the black population of the South is not rep- 
resented in the other House because men of color are not elected to 
Congress. I know of no provision in the laws or Constitution which 
entitles that class of persons to distinct representation. You in- 
creased the number of members from the South after you gave the 
ballot to the black man, but surely this was not done from any mo- 
tive of kindness toward the white population. The concession did 
not have the effect intended, but this is not the first instance where 
the result of a measure disappointed the calculation of the lawgiver. 
A great benefit has ensued to the section, and you are entitled to the 


same credit that would be due to a person who administers a poison 
to destroy his victim and it happens to cure him of a terrible disease. 

The misfortune of all your laws relating to the unhappy South is 
that they attempt to break down the landmarks of nature and arro- 
gate to human power what God himself has never attempted to ap- 
propriate. There are limits to the range of human wisdom and arro- 
gance in the political as well as in the natural world. Science and 
art have done much to improve and elevate the condition of man, but 
there are barriers to their labors which the wisdom of Providence 
will not permit them to pass. And so it is in the political world. 
Congregated here beneath the lofty dome of this grand Capitol, with 
the sovereign power of a great people lodged in our hands, we may 
vainly imagine that the authority of our laws can uproot the founda- 
tion of our social system. 

As man preceded society, so society preceded government, and as 
the one must conform to the impulses and tendencies of individual 
life the other can never for any great length of time set itself above 
the wants, feelings, or interests of society. The people who ask the 
repeal of these la ws are your ownfellow-citizens. Whatever may have 
been the differences of the past it is your duty to forget them here. 
Much has been accomplished in the work of restoring harmony to the 
country and much remains to be done. Be assured that the memory 
of harsh laws will greatly overbalance any temporary advantage 
which may flow from them. Do not, I beseech you, proceed upon the 
false notion that it is wise to foment and perpetuate sectional strife. 
Even though you be the stronger party in the end it will not avail 
you, for it was the observation of a great statesman that conciliation 
was the true policy of nations whatever be their weakness or their 
strength, and that occasions might arise in the history of the most 
powerful State when those who are too weak to resist its authority 
might Bess: 5 to compass its ruin. 

Mr. BLAINE. . President, I wish to give notice now that I shalt 
offer the amendment I hold in my hand, which is just the amendment 
that, by the leave of the Senate, I withdrew this morning; and I do 
not offer it now to be pending; I simply give notice of my intention 
to offer jt. I withdrew it in deference to the opinion of Senators whe 
desired first to have a vote taken on striking out the sixth section 
unembarrassed by any amendment, and with that view I merely sub- 
mit it to be offered at the appropriate time. 

The PRESIDENT pro tempore. Does the Senator wish it printed ? 

Mr. BLAINE. I desire to have it printed. 

The PRESIDENT pro tempore. The order to print will be entered. 

Mr. BLAINE. My intention in offering this amendment 

The PRESIDENT pro tempore. Does the Senator wish to have the 
amendment reported to the Senate? 

Mr. BLAINE. I should be glad to have it reported, though I sup- . 
pose it is familiar to the Senate. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. At the end of section 6 it is proposed to in- 
sert: 


And any military, na val, or civil officer, or any other pame who shall, except 
y 


for the purpose herein named, ap armed with a deadly wea) of any descri 
tion, either concealed or di layed, within amile of any polling piace where a gon: 
eral or s shall, on con- 


al election for 1 to Congress is being hel 
viction, punished with a fine not less than 8500 nor more than $5,000, or with 
imprisonment for a period not less than six months nor more than five years, or 
with both fine and imprisonment, at the discretion of the court. 


Mr. BLAINE. My design in offering this amendment was to test 
the sincerity of those Senators who are desirous of having no coer- 
cion used at the polls at the time of electing Representatives to Con- 
gress. It occurred to me, as I endeavored to state to the Senate a 
few days since, that the Senators who express alarm at the over- 
riding of liberty by the Army of the United States are fighting a 
mere chimera; they are alarmed at an enemy that does not exist; 
they are apesking of a peril that is not present or possible; and they 
are entirely neglecting a frightful and ever-present source of danger 
to the ballot 5 the Southern States. In this case I speak 
of “the Southern States“ because I do not believe that the remarks 
which I am going to make apply to the Northern States, whether they 
be under democratic control or under republican control. 

I hold in my hand a report of a committee of this body. I might 
detain the Senate for a long time in reading testimony, of which I 
shall only give one or two specimens. Edgar J. Douglas testifies —— 

Mr. BUTLER. Where! 

Mr. BLAINE. He resides at Statesburgh precinct, Sumter County, 
South Carolina, and I quote the following from his testimony: 

Question. State what you saw at that place in the way of armed men, interfer- * 
ence with voters, &c. 1 

Answer. On the night before the election I saw white men, members of the dem- 
ocratic , coming in from all of the county to Statesburgh. They came 
in wagons, buggies, and on horseback. During the night they kept up a great 
firing, in volleys and single shots. On the morning of the election I was making 
my vn the polls very early, when I was overtaken by a large crowd of white 
men bebaving themselves very disorderly. I was to act as supervisor of election. 
T took m pna in the building where the election was to be conducted. A while 
8 . J. Dargan, after seeing a large crowd of colored men come up to vote, 
asked his men to close up around the polls. They staid there for two hours, play- 
ing drunk and hollering and pulling everybody around there, and threatening, and 
one white man in the crowd cut two colored men with knives. 

That was at one poll. I find here 8 

Mr. BUTLER. ill the honorable Senator give me the page from 
which he read that? 

Mr. BLAINE. The testimony I read at that moment was at page 
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312 of the report. On 423 I find the testimony of H. W. G. Wil- 
son. He testified that he noticed some men rather backward about 
coming up to vote. The Senator from Wisconsin whom I do not see 
in his seat, the senior Senator, [Mr. CAMERON, ] said in an interroga- 
tive way: “Colored men?” and the answer is : 

Yes, sir; well, there were some told me that there were several standing around 
that were afraid to come on account of the guns that were there. There were a 
great many guns. 

. State where these guns were. 
. In the hands of white men. 

Q. How many? 

A. Ido not know, but it varied from fifteen to twenty during the day, sometimes 
more and sometimes less. 

At the precinct of Kingstree—the Senate will pardon me for read- 
ing these extracts, because they are an illustration of the necessity 
of my amendment— 

Some of the men stopped and got scared. Then they marched down and came by 
the court-house and hollered, “ File left,” and they left. I was in front of 
them. They marched up the steps, and as they gor up there Mr. Hanna was sit- 
ting on a and they said. Get away from here, damn you ; what business 
you got here?” 

And then followed a scene of very great disorder, a regular series 
of violent acts, in which a large number of men were taken out and 
threatened in this form: 

Now form a line and we will shoot you pretty quick. 


This was at various and divers polls throughout the State of South 
Carolina, at which there was no more freedom of election than there 
would be in a mob anywhere. I understood the honorable Senator 
from Kentucky, [Mr. WILIIAus, I whom I regret I do not see in his 
seat at this ponat o say this morning that it was part of the lib- 
erty of elections to have an old-fashioned shindy and a drunk. 

Mr. BUTLER. Will the honorable Senator—— 

The PRESIDENT pro tempore. Will the Senator from South Caro- 
lina address the Chair? Does the Senator from Maine yield? 

Mr. BLAINE. Certainly. 

Mr. BUTLER. I simply arose for the purpose of asking the Sena- 
tor from Maine if he does not know that within the last three days 
an acquittal has been ordered in the United States court at Charles- 
ton, by he peg udge, upon just such testimony as that? 

Mr. BLAINE. I believe owing to a technical defect in the indict- 
ment. 

Mr. BUTLER. No, sir. 

Mr. BLAINE. I think so entirely. Nothing whatever has trans- 
pired in the court in the least degree conflicting with this testimony, 


in my 52 eS 

Mr. BUTLER. The Senator is entirely mistaken. 

Mr. BLAINE. That is a question of fact upon which of course the 
honorable Senator has a right to have his judgment, and I mine. 

Mr. BUTLER. It was upon precisely such testimony as that which 
the honorable Senator has Shad: which was given to a jury consisting 
of a majority of republicans, that an acquittal was ordered. 

Mr. BLAINE. We shall see about that fact in due time. How- 
ever, I merely state what I believe to be the case. The honorable 
Senator from Delaware [Mr. BAYARD] said he was ready to vote on 
this amendment immediately, and the honorable Senator from Texas 
(Mr. Maxey] said that the amendment is in conflict with the Consti- 
tution, and that the Constitution forbids it because one of the articles 
of amendment says that the right to bear arms shall not be infringed, 
and therefore I understand the Senator from Texas to maintain that 
at all times a citizen of the United States has the right to bear arms. 

Mr. MAXEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE. I do. 

Mr. MAXEY. Did the Senator from Delaware state that he would 
vote for the Senator’s amendment? 

Mr. BLAINE. No; he said he was ready to vote against it with- 
out any argument whatever. He did not dignify it with an argu- 
ment. I understood the Senator from Texas to say that this was in 
conflict with the amendment to the Constitution, and that Con 
had no right whatever to say that any man should not go armed. 

Mr. M Y. Yes, sir. 

Mr. BLAINE. I understand the Senator to maintain that the Con- 

of the United States has no right to say that a juryman ina 
Federal court shall not take his arms into the jury-box, that a Senator 
here shall not bring his arms into this Chamber, that a judge on the 
bench shall not take his shot - gun into court. I understand the Sena- 
tor to maintain that. 

Mr. MAXEY. Mr. President—— 

The PRESIDENT an tempore, Does the Senator from Maine yield? 

Mr. BLAINE. I do. 

Mr. MAXEY. I was not aware before that a jury in a Federal 
sonei was under State law. Isaid that elections were under State 

ws. 

Mr. BLAINE. But these are United States elections for United 
States officers. These are United States elections. We are not pre- 
8 to talk about what you may do in State elections; we 
are enlightened to-day, for the first time I believe in the history of 
this country, by the honorable Senator from Kentucky, with the in- 
formation that Representatives in Congress are officers of the States. 
Does the honorable Senator from Texas maintain that a Represente 
ative in Congress is an officer of the State from which he comes? 


That is the ground laid down by the Senator from Kentucky to-day. 
I undertake to say that there is no pretense in any law in the statute- 


book of the United States, placed there by the republican party, of 
interfering with an election of a State. What we ask is that Repre- 
sentatives in Congress shall be elected by the free vote of the people 
of the respective districts, and there has never been such atravesty 
on truth, there has never been such a satire on fact, there has never 
been such a pretense to righteousness so utterly confounded by fact 
and so utterly ridiculed by history as for the Senators on that side 
to stand up here and demand a free election. Why, that is what we 
have been strug; ling for—a free election. There has not been a free 
election in five Sou ern States that I can name since the democrats 
haye had power. There was no more a free election in South Caro- 
lina for the Con now iu session than there would be in a mob of 
violent roughs that had undisputed possession of a poll in the lower 
wards of the city of New York—not a particle more. 

Mr. BUTLER. Mr. President, will the honorable Senator permit 
me to suggest one thing to him? How long have these laws been 
upon the statute-book? I ask the Senator how long these laws have 
been on the statute-book of the United States? 

nr BLAINE. Different periods. Twelve or fourteen years, some 
of them. 

Mr. BUTLER. I should like to ask, then, if they were not upon 
the statute-book when these “ travesties,” these mockeries of elec- 
tion, took place in South Carolina? 

Mr. BLAINE. Since the democratic party came into power and 
trampled them under foot and overawed supervisors and drove them 
from the polls and defied the authority of the United States, certainly. 

Mr. BUTLER. The Senator may make these statements—— 

Mr. BLAINE. I make this statement on the sworn testimony of 
witnesses whose veracity was not questioned where they testified. 

Mr. BUTLER. The Senator may make these statements as much 
as he pleases, but, without intending to be disrespectful personally 
to him, I say that they are absolutely false as to South Carolina. 

Mr. BLAINE. I donot make any solitary statement upon my in- 
dividual authority. I assert that when the Senator says they are 
false he is confronting the sworn testimony of numerous citizens of 
his own State whose veracity was not questioned before the tribunal 
where the testimony was delivered. 

Mr. BUTLER. Yes, Mr. President, bu. 

Mr. BLAINE. That is what I state, 

Mr. BUTLER. A jury in South Carolina has recently sustained 
what I say. 

Mr. BLAINE. That is the case down in Louisiana, a jury has done 
something or other there. I observe there was a perfectly peaceful 
election in Louisiana, only forty or fifty men were htered; that 
was all, anda jury, I believe, has acquitted some of the murderers 
there and pet that out? 

Mr. JONAS. Will the Senator permit me to make a statement ? 

Mr. BLAINE. Certainly. 

Mr. JONAS. Mr. President, the trials in Louisiana were conducted 
upon the very identical testimony in that report, and the witnesses 
who testified before the committee were uced before a jury se- 


| lected by the exclusion of those who could not take the test oath. 


That trial was conducted by a district attorney who had as his text- 
book the report of the Teller committee, which he examined as he 
paik the witnesses on the stand to try to get from them the same evi- 
ence which they had given to that committee, and it was shown 
that he had sent that text-book, an advance copy of which he had, 
to the witnesses beforehand to refresh their memory. The parties 
accused were tried on the testimony of all these witnesses and be- 
fore a jury upon which probably was not one democrat, upon which 
was not one man who could not take the test oath, and that jary ac- 
7 those prisoners, and found that that evidence was false. And 
state further, so far as the State of Louisiana is concerned, as to 
every investigation which has taken place before the courts, that the 
people of Louisiana have come to that pitch now, Mr. President, that 
they prefer to have these questions investigated before a packed jury 
in a Federal court rather than before a committee such as has 
sent out recently, a partisan committee by the two Houses of Con- 

Mr. BLAINE. While the honorable Senator is on the floor 

Mr. JONAS. I think the fact is demonstrated that every charge 
made by the witnesses before that committee was false. 

Mr. BLAINE. While the honorable Senator is on the floor, and is 
so ready to give information, will he please state what became of the 
witnesses who were mobbed and taken from a boat when on the way 
to court to testify ? 

Mr. JONAS. I saw that statement in a paper, but it was never 
substantiated. 

Mr. BLAINE. I never knew before that it was denied. 


perfectly willing to yield to the Senator for 
a question. I do not yield my time forsa speech. 

. JONAS. I thought the Senator asked me a question, and Iam 
giving anexplanation. I saw that it was stated that those witnesses 
were brought from the parish of Caddo; that there were two colored 
men brought down who were taken from a boat. I say that the cases 
which were on trial from the parish of Caddo were cases of law only; 
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cases of the construction of a State law as to whether the commis- 
sioners, who were the only people indicted from the parish of Caddo, 
had properly interpreted the State election law or not, and there was 
no occasion for colored witnesses, and no occasion for witnesses at 
all, except those who were to interpret that law; and there has been 
no substantiation whatever of the report that two witnesses were 
taken from a steamboat and made away with. 

Mr. TELLER. With the consent of the Senator from Maine 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE. [I yield to the Senator from Colorado. 

Mr. TELLER. e honorable Senator from Louisiana [Mr. Jonas] 
must have carelessly read the testimony before the committee, and 
probably did not hear the testimony before the jury at all. The facts 
with reference to those two witnesses were that they were subpenaed 
by the United States court for the purpose of giving testimony with 
reference to the Caledonia affair, an occurrence that took place on 
the eve of the election at Caledonia, commencing before the election 
had closed. That is one of the cases in Louisiana where armed men 
appeared at the polls, There was some conflict of testimony as to the 
time when they came there. There is no conflict of testimony as to 
the fact that a large number of white men had arms in their hands 
before the polls closed. There eee unquestioned and uncon- 
tradicted, that a number of pamona were killed before the polls were 
closed, and the testimony shows that they hunted those people not 
only all that night but all the next day, and a deputy sheriff testified 
that he had made a report in which he estimated that twenty per- 
sons hal been killed. 

Mr. President, that is not the only case. There are a great many 
more cases in Louisiana where the testimony is unquestioned and un- 
contradicted that there were armed men at the polls and that men 
were slaughtered, and the governor in his message says that the 
troubles in Tensas Parish grew out of political matters. He makes 
that statement. 

Mr. BLAINE. The logie of the honorable Senator from Louisiana, 
and I think toa large extent of the honorable Senator from South 
Carolina, amounts to this: here were ten or twelve or fifteen or 
twenty men murdered, their mangled remains found ; testimony was 
adduced before a congressional committee showing the fact; six 
months after the Senator from Louisiana gets up and says Mr. A B 
was entirely cleared of that murder. He might have been, but that 
does not show that C D or E F or GH did not commit the murder. 
The whole of the logic of the Senator is like unto that by which the 
man was cleared from the charge of stealing a purse. There was only 
one man who saw him take the purse, and he produced a hundred 
who did not see him take it. That is the logic of the Senator, Bring- 
ing up some miscreant and clearing him of this crime does not show 
that the crime was not committed, And the governor acknowledged 
it, the governor of your choice acknéwledged that t outrages 
had been committed in this parish and that murders had been com- 
mitted by the wholesale. 

Mr. JONAS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE. I will for a question from the Senator. I do not 
yield for a be ges 

Mr. JON I only wanted to correct the Senator and to ask him 
to produce the evidence that the povante says anything of the kind. 

. BLAINE. Governor Nicholls. 

Mr. JONAS. The governor said troubles had oecurred in some of 
the parishes. i 
Mr. BLAINE. Does not Governor Nicholls acknowledge that there 
were men murdered in the h of Tensas ? 

Mr. JONAS. Not for political reasons, 

Mr. BLAINE. There is another qualification the Senator gets in. 

Mr. JONAS. I deny that any one was murdered for political pur- 

Mr. BLAINE. The honorable Senator from South Carolina yester- 
day, in reference to the elections in Charleston County, advanced 
the novel theory—as I think he himself will conclude upon reflec- 
tion—that the polling places had been made very far apart and very 
few in number in order that repeating might be prevented. Every 
other State in this country that has striven to prevent repeating has 
adopted the plan of having numerous polling places with a small 
area, with a strict try, where every man entitled to vote at that 
particular poll should be personally known to the officers, That pre- 
vents pring, That prevents it in the city of New York to a large 
exten 


Mr. BUTLER. Will my friend permit an interruption once more! 

Mr. BLAINE. I yield to the Senator. 

Mr. BUTLER. I want to say for his information when he refers 
to the laws of other States, the 8 laws, &c., that in the 
constitution adopted by the republican convention on the recon- 
struction of South Carolina, in 1868, there was a provision that the 
Legislature should provide for the registration of the qualified voters 
of the State. I desire to inform the honorable Senator that the re- 
publican Legislatures of Sonth Carolina from that time up to 1878 
studiously avoided providing for that tion, for the express 
purpose of preventing that registration which the honorable 
tor says is so common in other States, 

Mr. BLAINE. Now, before I read, I wish to ask if the honorable 
Senator knows one James B. Campbell? 


Mr. BUTLER. I know him very well. 

Mr. BLAINE. Is he a reputable man? 

Mr. BUTLER. Well, he is. 

Mr. BLAINE. That is all I desired to know. Mr. Campbell says 
upon his oath, referring to the democratic Legislature: 

They reduced the number of precincts so that the voters (most of them poor 
and having to walk) would, in many instances, have to go twenty or forty miles 
to get to the polls. 

Mr. BUTLER. Does Mr. Campbell state that! 

Mr. BLAINE. He does state that under oath. 

Mr. BUTLER. What Mr. Campbell? 

Mr. BLAINE. Mr. James B. Campbell. Iam reading his testimo- 
ny verbatim et literatim et punctuatim. I will read it again: 

They reduced the number of precincts so that the voters (most of them poor and 
having to walk) would, in many instances, have to go twenty or forty miles to get 
to the polls. 

Now, I will give you some more of Mr. Campbell’s testimony: 


In my own county there was a very flagrant instance of that near Charleston, in 
one of the divisions of the county formerly known as Saint Andrew’s Parish, which 
consisted of mainland and James Island, that is 1 1 some gy Charleston. There were 
six precincts in the parish. They reduced them to one. They left one voting pre- 
cinct on James Island, at Dill's Bluff, where there had been less votes taken 
at any other of the precincts, showing that it was not populated very much, and 
could not be easily approached. 

Mr. Campbell goes on to say: 


Well, I denounced this in the senate when I discovered it, (I discovered it acci- 
dentally,) and they immediately restored every one of the precincts on my motion, 
without any opposition. 

Now I beg the attention of the honorable Senator from South 
Carolina: 

They immediately restored every one of the precincts on my motion, without 
any opposition. 

Mr. Campbell proceeds further: 

Nobody said a word. A day or two afterward the bill came back from the house 
with these amendments rejected, and then it appeared that it was a part of the 
machinery. General Gary, eee the democratic committee at Charleston, 
ap ‘ore the senate and announced that they desired to have the bill passed, 
whereupon they did pass it. I said I would go before the community and denounee 
the fraud, and I did that. General Gary said he did it at the instance of the chair- 
man of the democratic committee of Charleston, a member of the house of repre- 
sentatives. 

Was that Mr. Buist? 
. Yes, sir. 
Q hu 5 hear any discussion in the house on the bill! 
0, 


Do you know what reasons were given there for its support? 

. I knew what reasons were given in the senate, and Mr. Buist stated them to 
me in person, saying that if they would pass that bill and Governor Hastrron would 
appoint men as commissioners that they would name, that they would carry 

deston County. That was the reason. 


Governor HAMPTON did appoint the commissioners that they named. 
I regret that he is not in his seat when I make that statement. I be- 
lieve he did a age the commissioners, and under the law of South 
Carolina, which required an impartial division between the twe 
parties of the overseers of elections, or whatever their title may be, 
the republicans were not permitted to have a representation of a fair 
character on that 

Mr. McDONALD and Mr, BUTLER addressed the Chair. 

The PRESIDENT pro $e fale Does the Senator from Maine yield; 
and if so, to which Senator 

Mr. BLAINE. I yield to either or both of the Senators. 

Mr. McDONALD. I say there is no such provision in the law of 
South Carolina. 

Mr. BLAINE. There is not? I have got it here and I will read it 
for the honorable Senator’s edification. 

Mr. BUTLER. Mr. President—— 

Mr. BLAINE. In one moment; one at a time: 

It shall be the duty of the governor, and he is hereby antho: . 
„„ N t tee batons Bg tl 
missioners of election, consisting of three members for each county; both 
— of caction for members of Congres anit — aa a Ges 

™ . 
other as r cheers. sce 

That a in evidence. 

Mr. McDONALD. The boards of commissioners only are required 
by the statute of South Carolina to be so constituted. 

The PRESIDENT . tempore. Does the Senator from Maine yield 
to the Senator from Indiana? 

Mr. BLAINE. Yes, sir. 

Mr. McDONALD. The statute of South Carolina does not require 
the two parties to be represented in ee of election. 

Mr. BLAINE. It says that both political parties shall be represented. 

Mr. McDONALD. Not in the judges of election. 

Mr. BLAINE. Then I have the admission of the honorable Senator 
from Indiana that Governor HAMPTON did not appoint any except of 
one party. Is that what I understand? That he was not obliged to 
ee Sa from the other party ? 

r. MCDONALD. In appointing the commissioners of the counties 
he did ine instance appoint one republican and two democrats. 

Mr. TELLE Oh, no! 

Mr. BLAINE. The testimony is directly in the teeth of that state- 
ment. 

Mr. BUTLER. Mr. President, that is another one of the Senator’s 
statements. 


1879. 


Mr. BLAINE. That is the point the Senator from Indiana raised. 
If he is through I will hear the Senator from South Carolina. 

Mr. BUTLE Isimply want to relieve the honorable Senator of 
some little trouble. I know personally the commissioners of election 
in Charleston County, and I undertake to say that one of them was 
a republican. 

Mr. BLAINE. How many were there in all? 

Mr. BUTLER. Three. 

Mr. BLAINE. The testimony goes on to show here that a great 
many men who professed to be republicans,and were democrats in 
disguise, were appointed. 

Mr. BUTLER. Mr, President 

Mr. BLAINE. That in that way nominal republicans were ap- 
pontea and that they thus got the whole of them on the democratic 
side. 

Phew BUTLER. Will the honorable Senator permit me to interrupt 

im 

The PRESIDENT pro tempore. Does the Senator from Maine yield 
to the Senator from South Carolina? 

Mr. BLAINE. Yes, sir. 

Mr. BUTLER. I merely want to give the honorable Senator a little 
more information. One of the commissioners of election was Colonel 
Montgomery who was for four years—I think I state correctly, cer- 
tainly for two years—the presiding officer of the republican senate 
of South Carolina under the reconstruction laws. That man was one 
of the commissioners of election appointed by Governor HAMPTON at 
the last election. 

Mr. BLAINE, Now I will give the honorable Senator some more 
information in regard to his own State. I will read some testimony 
on that point. 

Mr. BUTLER. In reference to Mr. Montgomery ? 

Mr. BLAINE. No, not about him. I do not know anything about 
Mr, Montgomery ? 

Mr. BUTLER. But I do. 

Mr. TELLER, Mr. President 

Mr. BLAINE. Nor do I know what particular point he has to do 
with this matter. 

Mr. BUTLER. Mr. President 

The PRESIDENT pro tempore. Senators will cease. This dialogue 
is wee to be entirely disorderly. Does the Senator from Maine 

ield 
J Mr. BLAINE. Does the honorable President mean that the Senator 
from Maine is in disorder? 

The PRESIDENT pro tempore. No, sir; but I mean that this dia- 
logue is not in order. If the Senator from Maine yields to the Sen- 
ator from South Carolina he will let the Senator from South Carolina 
make his remarks and conclude. We have three Senators here on 
the floor at one moment. 

Mr. BUTLER. I beg pardon if I have offended against any order 
of the Senate. N 

Mr. BLAINE. I was not doing it, I am very sure. 

The PRESIDENT pro tempore. Does the Senator from Maine yield 
to the Senator from South Carolina. 

Mr. BLAINE. As long as he chooses, 

The PRESIDENT 12 tempore. The Senator from South Carolina. 

Mr. BUTLER. The honorable Senator I understand to charge that 
the statute law of South Carolina required that the commissioners 
should be appointed by the governor from each political party, and 
that Governor HAMPTON had not done that. That is what I under- 
stand to be the charge against Governor HAMPTON. 

Mr. BLAINE. I did not charge anything against Governor HAMP- 
TON. I charged that this testimony said that was so, 

Mr. BUTLER. Ah! 

Mr. BLAINE. Now, what does the Senator object to by that? Did 
I not state that the testimony in this book charged it? Do I profess 
any personal knowledge except the sworn testimony? Does the Sen- 
ator understand me to profess any personal knowledge other than 
what I derive from this official report ? 

Mr. BUTLER. Mr. President, I did not understand the Senator to 
state that he got his information from that testimony. 

Mr. BLAINE. I think I shall satisfy the Senator before I get through 
that I got it from this testimony. 

Mr. BUTLER. Imerely desired to satisfy the Senator on one point 
and to record the statement that one of the commissioners was a pro- 
nounced republican. 

Mr. TELLER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE. I yield to the Senator from Colorado, 

Mr. TELLER. I should like to call attention—— 

The PRESIDENT pro tempore. The Chair will wait until he gets 
an answer. 

Mr. BLAINE. I have three times advised the honorable President 
that I yielded to the Senator from Colorado. 

The PRESIDENT tempore. The Chair had not heard it before. 

Mr. TELLER. I desire to call the attention of the Senate to the 
character of republicans who were appointed on this commission or 
board. The honorable Senator from South Carolina says that Mr. 
Montgomery was a republican, At one time in his history he had 
acted with the republican party. At the last election he was not iff 
sympathy with the republican party; it was understood that he did 
not vote their ticket; and he had no connection or sympathy with the 
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at all. It is in evidence by a democratic member of the board, 

8 ite, who was chairman of the board, if I recollect, that this 

commission, composed as they say of two democrats and a republican, 

met and solemnly resolved that no republican manager of elections 

should be appointed at all. If that is not Truy good evidence that 

eA Montgomery was not a republican at that election, then I do not 
need any. 

Mr. BUTLER. Mr. President—— 

Mr. BLAINE. One moment. I will just enlighten the Senator from 
South Carolina with a little more testimony. 

Mr. BUTLER. I cannot be responsible for the character of the re- 
publicaus in South Carolina. 

Mr. BLAINE. I will just give a little testimony and I am only 
speaking from the testimony. Iam not asked for my personal knowl- 
edge of the question. Here is the answer made by John L. West, a 
witness: i 

estion. Did you make any application in behalf of the republicans for an ap- 
pointment of commissioners of election in the various counties! I so, state what 
yon did, and the result of your application. 

Answer— 

Under oath— 


I did make such application. By direction of the republican State executive 
committee, I corresponded with the county republican chairmen of each county 
in the State, requesting them to send to the State committee their choice as com. 
missioners to represent them at the election. On the 4th day of September, I 
think that is the date, we bad the list completed, and I took it down to the ex- 
ecutive office to present it to Governor N, through his private secretary. 
I was informed by his private that the governor was absent, I think, at 
Cash's Valley. I was referred by him to General Kennedy, chairman of the dem- 
ocratic State executive committee. He said the appointments were discretionary 
with General Kennedy. I asked, “ Does not the law require the governor to make 
8 ee He repeated that the matter was left discretionary with 
gene ennedy. 

Q. Did you understand him to say that General Kennedy was to make the ap- 
pointments, or was to recommend the 1 yams to the governor? 

A. He said the appointments were d tionary with General Kennedy. Ire- 
member his exact words. Prior to seeing the secretary I had gone into the office 
of the secretary of state, and learned that during his absence they received and 
forwarded his mail; and I learned from the secretary’s clerk that most of the com- 
missions, if not all, had been made out for the commissioners, He showed me the 
list. I saw the list of republicans. I remonstrated against those appointments, 


8 they were not representatives of our I told him that I held the 
only He said he had no voice in the matter. Sa ently, on asking of the 
private secretary from what source these recommen: ms came, I was told they 


came from the democratic committee. 

Mr. BUTLER. Who testified that? 

Mr. BLAINE. That is John L. West, testifying that the democratie 
committee recommended the appointment of republican commission- 
ers. I will give the Senator a little more of the testimony. 

Mr. BUTLER. Very good. 

Mr. BLAINE. The question is asked: 

The recommendations as to who should be the republican commissioners came 
from the democratic executive committee ! 

I do not know who asked this question. It might have been my 
honorable friend from Indiana, [Mr. MCDONALD, ] who was surprised 
at that kind of performance. At any rate the question was asked, and 
the answer was: 


Yes, sir. Of the thirty-two recommended by the republican executive commit - 


tee there were but six or seven appointed. others were appointed first, be- 
Ssn 8 had promised to appoint them before the list presented by us had 
u submitted. 

Q. What was the character of the republican commissioners appointed, so far 


as you know! 
So far as I could learn from dence with the chairmen of the differ- 
man, 


ent county committees, many were not republicans at all, were democrats ; y 
who were not professed democrats were under demoeratic in ; many who 
were acknowledged republicans were illiterate. 


There has been a great deal of talk about republicans having illit- 
erate men to take haat of affairs in the South. In this case few 
the democrats took who were unquestioned republicans, this colored 
man himself testifies, were so illiterate in many instances as to be 
unable to read or write, and consequently they were entirely unfit to- 
represent an partyin such a position. 
r. BUTLE President 
Mr. BLAINE. Wait a moment. I maintain that so far as the tes- 
timony goes it shows a deliberate and willful and systematic fraud 
upon the right of suffrage. On top of that, when these commissioners 
were entirely in the hands of one party, when the other party went 
to the polls those polls were surrounded. I have heard a good deal 
of talk on the democratic side about the cordon of bayonets around 
the polis. Up to this time testimony is lacking on the part of Sena- 
tors who have seen those cordons of bayonets. The honorable Sena- 
tor from Delaware [Mr. BATADI voted I think he said once between 
a line of bayonets, but I think he will remember that it was during 
the war, flagrante bello, when Delaware was at least a little under 
suspicion. 
$ r. SAULSBURY. I beg the Senators pardon, with permission ef 

the Chair. 

Mr. BLAINE. I was not referring to the honorable Senator new. 
on the floor. 

The PRESIDENT pro tempore. Will the Senator from Maine yield 
to the Senator from 83 7 

Mr. SAULSBURY. I know the Senator from Maine wos not refer- 
ring to me; but he made a reference to my State, and, as I under- 
stand, intimated that we were a little disloyal. 

Mr. BLAINE. I did not say a little.” 

Mr. SAULSBURY. I understood the Senator to make that accusam 
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tion. Isay that, so far as the ple of Delaware were concerned, 

‘there was no obligation which they owed to this Government of the 

United States that they did not perform as cheerfully and as freely 

as any fone in the United States. We paid every tax that was 
upon us, we met every draft for troops—— 

Mr. BLAINE. I am not questioning the loyalty of Delaware. All 
I know is that Abraham Lincoln regarded it as a place where it would 
be safe at least to have a little watching done. 

Mr. SAULSBURY. I do not know whether Abraham Lincoln or 
the Senator from Maine 

. BLAINE. The Senator from Maine has nothing to do with it. 

Mr. SAULSBURY. When impntations or accusations of disloyalty 
are made against my State, I repel them now. I know that the peo- 
ple of that State met every obligation. I lived in the State; I drew 
the resolution myself repelling the idea of secession from the Legis- 
lature of the State. I know as a citizen of the State what took place 
in that State, and I know that every accusation, emanate from where 
it may, which charges disloyalty upon the peeple of Delaware or un- 
faithiulness in her State organization to the Government under which 
they lived is neither true in fact nor in theory, I do not care where 
it emanates. 

Mr. BLAINE. I do not desire any issue with the honorable Sena- 
tor on that point. His colleague spoke of marching up through a 

cordon of bayonets to deposit his vote. All I desired to call atten- 
tion to was that I think the honorable Senator will not state that he 
has done that since the war closed. 

Mr. BUTLER. I have seen it done,if the honorable Senator will 
permit me to say so. 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 
The Chair begs to say to Senators that the rule is very explicit, that 
if a Senator desires to interrapt the Senator who is on the floor he 
must request the Chair to ask leave to do so, and the Chair submits 
the request to the Senator who has the floor whether he will be in- 
terrupted or not. 

Mr. BLAINE. I will say once for all to the honorable President 
that Senators may interrupt me just as much as usid please. 

The PRESIDENT pro tempore. The Senator will suspend a mo- 
ment. If the Senator who has the floor yields the floor to a Senator 
to make a remark he has no more right to interrupt that Senator than 
the Senator had to interrupt him, without that Senator's leave. If he 
yields to a mere question, that is another things but if he yields the 
floor to a Senator to make a speech in the midst of his own speech 
he has no more right to interrupt him without the leave of that Sen- 
ator than the latter had to interrupt him without his leave. 

Mr. BLAINE. The honorable President, however, will permit me 
to say that with some little observation in regard to presiding over 
deliberative assemblies, for a slight interruption the whole series of 
questions as, Does the Senator yield ” and “ If the Senator does not 
yield does the other Senator yield” sometimes rather obstructs than 
facilitates the order of the body. 

The PRESIDENT pro tempore. It certainly interrupts a spicy di- 
alogue, but it does not interrupt the regular order of proceeding. 

„ BLAINE, The rales do not contemplate that the pene A, 
officer shall take part in a spicy dialogue. 

Mr. President, there has been a great deal of chassezing, if I may 
use the phrase, around one particular historic fact about the use of the 
troops at the polls. There is my honorable friend from New Jersey [ Mr. 
RANDOLPH] who delivered an elaborate speech the other day and 
‘summoned us to all the precedents of the past in the history of his 
patriotic and honored State. There was the honorable Senator from 
Maryland, I do not know whether he is in his seat, the junior Senator 
yes, [see he is—who invoked the spirit of Charles Carroll in his eloquent 
remarks. Neither the Senator from New Jersey nor the Senator from 
Maryland, although they are the two of all others who should have 
called attention to this fact, ever 1 of reading altogether the 
most flagrant violation of civil rights, if violation you choose to term 
it, that ever was attempted by soldiery. It was an order issned bya 
major-general of the United States Army to a general under his com- 
mand. He is now the governor of New Jersey ; and the Legislature 
‘that was dispersed under that order was the Legislature of Maryland. 
In citing the r both the Senator from New Jersey and the 
Senator from Maryland forgot to remember, or remembered to forget, 
that General George B. McClellan was the hero of that achievement. 

Mr. RANDOLPH. May I answer the Senator? 

Mr. BLAINE. Certainly, if the President will permit me. 

Mr. RANDOLPH. The Senator from New Jersey, speaking for 
himself and not for the Senator from Maryland, has this to say: that 
he presumed that this enlightened body of Senators did not want to 
have repeated to them what had been already iterated and reiterated 
elsewhere upon this very subject. That was one reason. 

Mr. BLAINE. That pnas of exclusion might have taken a 
great deal more out of the Senators speech. 

Mr. RANDOLPH. There is another reason. When Governor Mo- 
Clellan, then General McClellan, issued the order that the Senator 
from Maine now speaks of, he was acting under the orders of a re- 
publican administration, and as a faithful and loyal soldier he did 
that which he was directed to do. It is only another evidence, Mr. 
President, of the necessity for having the military subordinated to 
the civil power, in my judgment. The fact that so good, and so faith- 
ful, and so loyal a man as Governor McClellan now is, and was then, 
80 law-abiding a man as he, should have been constrained to the 


issue of that order, which I certainly never have indorsed, is only an 
illustration of the necessity of prescribing by law the proper rule 
which none shall be at liberty to violate. 

Mr. BLAINE. On what authority does the Senator from New Jer- 
sey state that General McClellan issued this order by direction of any 
man superior to him? 

Mr. RANDOLPH. Because he was under the direction, as the Sen- 
ator from Maine knows, of the Commander-in-Chief of the Army. 

Mr. BLAINE. Of course he was. He was under the direction of 
the Commander-in-Chief of the Army, and in that sense he never 
fought a battle, if the Senator carries ont his logic. Upon what au- 
thority does the Senator from New Jersey state that in issuing that 
order General McClellan any more acted by specific direction of Presi- 
dent Lincoln than when he fonght the battle of Antietam? 

Mr. RANDOLPH. I have stated that he did it under authority. 
Does the Senator from Maine deny that? 

Mr. BLAINE. It is not for me to deny; it is for the Senator to sub- 
stantiate, 

Mr. RANDOLPH. I have asserted it. 

Mr. BLAINE. It is for the Senator te substantiate a great public 
fact, and no private opinion of that kind will weigh against a public 


record. 

Mr. RANDOLPH. I deny the right of the Senator from Maine or 
any other Senator on this floor to put in question my assertion. 

Mr. BLAINE. Ah! the Senator cannot drift it off in that way., I 
asked him in regard to a great public act which he states was done 
by the authority of President Lincoln directing his commanding gen- 
eral, I ask him his authority, and then he asks me if I am question- 
ing his veracity. The Senator cannot escape in that way. The ques- 
tion of personal veracity is not here; it is a question of great historic 
truth, and the Senator has no right to obtrude a question of personal 
veracity. That is not in the case. 

Mr. RANDOLPH. I have made my statement. 

Mr. BLAINE. Show the public record. 

Mr. GROOME. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE, I do. 

Mr. GROOME. When I was summing up the outrages committed 
on the people of Maryland by the military arm of the General Gov- 
ernment during the war I mentioned among the chief of them the 
arrest of the Maryland Legislature in 1861, an act which was utterly 
unjustifiable and for which there was no possible pretext, because 
before the arrest of that Legislature it had been proposed, upon a 
petition from Prince George’s County, that an ordinance of secession 
should be passed by that Legislature, and upon the very day that the 
proposition came into the Legislature the committee on Federal rela- 
tions reported against it, and by a vote of 53 to 13 it was decided that 
they had no authority to pass such an ordinance, indicating thereby 
in the plainest manner that there was no danger from any action of 
the Maryland Legislature looking to an attempt to sever the relations 
of the State of Maryland to our Union. 

Mr. BLAINE. May I, with the permission of the Senator, ask him 
a question now? ` 

. GROOME. One single moment till I finish, sir. I want to say 
that so far as I am concerned (and I hope it is the view of every Sen- 
ator on this floor) I denounce mury usurpation just as strongly, 
just as firmly, just as determinedly, whether the usurper be a demo- 
crat or a . pe I stand upon the principle, and I stop not for 
one moment to inquire whether my blow, when I make my denun- 
ciatiox, falls on the head of an honored democrat or upon the head 
of a republican. : 

Mr. BLAINE, The Senator need not take up the afternoon. I 
yielded for a question. 

Mr. GROOME. Well, I am done, sir. 

Mr. BLAINE, Now, if the Senator will answer my question, can 
he state whether General McClellan knew that the Legislature had 
decided by 53 to 13 to remain loyal when he erdered its arrest and 
disbandment ? 

Mr. GROOME. I can only answer that it was a matter of public 
. and general knowle 

Mr. BLAINE. I noticed the other sey in looking over the honora- 
ble Senator’s speech—I may have done him injustice in not seeing that 
he referred to this—that he omitted to quote this while he quoted a 

many other documents. I do not think he quoted the letter of 
eneral McClellan; I do not think any democratic Senator on this 
floor has quoted it, and lest injustice might be done to the honorable 
governor of New Jersey, of whom certainly I would not speak in any 
other than respectful terms, for personally our relations have always 
been kindly, I will read his letter: 


HEADQUARTERS ARMY OF THE POTOMAC, 
Washington, September 12, 1861. 
GENERAL: After full consultation with the President, Secretaries of State, War, 
&c., it has been decided to effect the operation proposed for the 17th— 


That rather looks as though General McClellan had “ proposed it” 
in advance and entered subsequently into council with the Secretaries 
of War and State and the President. He goes on to say: 


morta, yer have been made to have a Government steamer at Annapolis to 

ive the and carry them to their destination. 

Some four or five of the chief men in the affair are to be arrested to-day. When 
meet on the 17th you will please have everything prepared to arrest the whole 
v, and be sure that none escape. 


1879. 


How well General McClellan happened to know the democrats of 
the Maryland Legislature at that time; he was not going to trust one 
of them ontside and at large. 

It is understood that you arrange with General Dix and Governor Seward the 
modus operandi, It bas intimated to me that the meeting might take place 
on the 14th; please be prepared. I would be glad to have you advise me frequently 
ef your arrangements in regard to this very important matter. 

f it is successfully carried out it will go far toward breaking the back-bone of 
the rebellion. It would probably be well to have a special train quietly prepared to 
take prisoners to Annapolis. 

The Legislature was then in session at Frederick. 

I leave this exceedingly important affair to your tact and discretion and have but 
one thing to hea ho upon you—the absolute eee of secrecy and success, 

With the highest regard, I am, my dear gene: ‘our sincere friend, 
GEO. B. McCLELLAN, 
Major-General United States Army. 

Mr. MORGAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Maine yield 
to the Senator from Alabama? 

Mr. BLAINE, Certainly. 

Mr. MORGAN. The date of the order the Senator has just read is 
September 12, 1861. I ask him to glance a few lines immediately 
above, on the same page of the same book, and see whether he will 
not find the following: 

Secretary of War to General Banks. 
Wan DEPARTMENT, September 11, 1861. 

GENERAL: The penego of any act of secession by the Legislature of M: 
must be prevented. If 8 all or any part of the members act een 
ea pa your own judgment as to the timo and manner, but do the work 

Very respectfully, your obedient servant, 
SIMON CAMERON, 
Secretary of War. 

Mr. BLAINE. To whom was that addressed? 

Mr. MORGAN. General Banks. 

Mr. BLAINE, Not to General McClellan? 

Mr. MORGAN. No. 

Mr. BLAINE. You do not show any order to General McClellan. 

Mr. MORGAN. It was an order to General Banks. 

Mr. BLAINE. He was a subordinate. General McClellan seemed 
so anxious then to have a finger in the pie that he stepped in. This 
order went from the Secretary of War to General Banks. If General 
McClellan had not heartily approvon and been anxions to get into 
it, he would not have stated what he did in his order. Does not the 
honorable Senator from Alabama see that ! 

Mr. MORGAN. I really do not. 

Mr. BLAINE. He is the only Senator, then, who does not. 

Mr. MORGAN. I think there are a great many who see it as I do, 
a great many who see it as the Senator from Maine refuses to see it, 
when he knew perfectly well that this was the authority under which 
General McClellan acted. 

Mr. BLAINE, Will the honorable Senator from Alabama state that 
a private communication from the Secre of War toa subordinate 
brigadier was the authority on which the major-general commanding 
the Army acted? 

Mr. MORGAN, In the letter the Senator from Maine read General 
McClellan says that after full consultation with the President, the 
Secretaries of State, War, &c., it had been “ decided to effect the oper- 
ation proposed for the 17th?” 

Mr. BLAINE, Les. 

Mr. RANDOLPH. Now, may I ask the Senator from Maine a ques- 
tion? 

Mr. BLAINE. Of course. 

Mr. RANDOLPH. I should like to know whether the Senator from 
Maine cannot find in the opening sentence of the letter of General 
McClellan a full answer to the question he asked me a little while 
ago as to where this authority came from ! 

Mr. BLAINE. I cannot. 

Mr. RANDOLPH. You cannot? 

Mr. BLAINE. No, and I will read it again to show why you can- 
not. He says: 

After full consultation with the President, Secretaries of State, War, &c., it 
has been decided to effect the operation proposed for the 17th. 


He is writing to General Banks. Perhaps he and General McClel- 
lan had been talking about it, and General McClellan, probably 
wanting his back stitfened a little, carried the question to the White 
House, and there had the consultation. But the honorable Senator 
from New Jersey will not say that that proves that McClellan re- 
ceived the order or that he did not originate it. 

But I do not intend to be further diverted. The question I rose to 
discuss was this: If Senators intend in good faith that the bayonet 
shall not be present at the ballot-box, that the bowie-knife shall not 
be present at the ballot-box, that the revolver and shot-gun shall not 
be present at the ballot-box, let them say so. If you do not say so, 
the people of the United States will understand that you want to 
warn the Government of the United States off the ground where a 
Federal election is being held, and that the power of the United 
States being warned off, you will take care, as was taken care last 

ear in South Carolina, by violence and threats and weapons and 
8 to see that the democratic party carries the election. If you 
mean to have a peaceful election, say that no man shall go n 
those polls with shot-gun, revolver, or bowie-knife. Do not — that, 
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the United States alone, the party alone competent to keep the peace, 
shall not be there, but that every bloody-minded rufflan who wishes 
te assault an innocent snd honest voter shall have free and absolute 
liberty to do as he chooses. 

Mr. President, I was strack yesterday with the speech of the hon- 
orable Senator from Illinois, [Mr. Davis, I whom I do not now see in 
his seat. I was struck by the graceful manner in which-he poised 
first on one side and then on the other, and at the very remarkable 
exactness with which he finally lighted on the democratic side of the 
fence. I sincerely wish the honorable Senator were here, I should 
like to ask him a question. He says that we should stop all this agita- 
tion—that, I suppose, was addressed to the democrats, for the repub- 
licans did not begin it. He says we should stop all this and attend 
to something for the relief of the country. The honorable Senator 
has been here now for over two years; this is his third year. What 
bill has he mopa for the relief of the country? What Senator is 
listened to with more respect than he is? What Senator can com- 
mand the attention of the Senate more than he? And when he tells 
us to stop all this and go to work legislating for the good of the 
country, we are waiting to hear what the honorable Senator pro 
But I deny to him—I again sincerely regret he is not here that I could 
deny it before him—I deny to him the right to . the traditions 
and the fame and the glory and the grandeur of Abraham Lincoln 
into the democratic camp. He may go there himself; he sit on the 
side of the 8 er he 75 me es who gay» 1 
a support, but he cannot carry Mr. Lincoln’s principles, or his 
fame, with him. Had Mr. Lincoln lived, as the honorable Senator 
was saying yesterday, some things might have happened and other 
things might not have happened. But I can tell him of the things 
that might have happened that would most have surprised Mr. Lin- 
coln would have been a Senator on this floor elected by the democratic 
party of Illinois over a Union general who was a republican and 
coming here with that record behind him to represent the principles 
of Abraham Lincoln! No, sir, the honorable Senator has the right 
to go where he pleases and when he pleases; he has the right to ad- 
dress to the living what arguments he chooses and whatever he may 
think proper; but he has no right, with the record of the great man 
of these last ten centuries made up into histery, to drag him into the 
mire of the party to which, in all the mutations of American polities, 
Abraham Lincoln was opposed to the death. 


COMMITTEE SERVICE. 


Mr. WALLACE. Task that the vacancies upon the Committees on 
Military Affairs, Mines and Mining, and Transportation Routes to the 
Seaboard, be filled by the Chair. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks leave to submit a motion at this time that the vacancies in the 
committees he has designated may be filled by the Chair. Is there 
objection? The Chair hears none. The Senate has heard the motion. 

he motion was agreed to. 

The PRESIDENT pro tempore. The Chair appoints the Senator 
from South Carolina | Mr. Hampton] to fill the vacancies on the sev- 
eral committees named. 

_ Mr. HAMLIN. Mr. President, I move that the Senate do now ad- 
journ. 

The motion was agreed. to; and (at five o’clock and twenty minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 23, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
SMOKING IN THE HALL. 

The SPEAKER. The Chair desires to have read the latter clause 
of Rule 65. 

The Clerk read as follows: 

Smoking is prohibited within the bar of the House or gallery. 

The SPEAKER. The Chair has thus far refrained from directing the 
attention of members of the House to this subject, in the hope that with- 
out being reminded of the rule they would see the necessity of abstain- 
ing from smoking in the Hall of the House; but to-day the Chair has 
been requested not to delay any longer to remind members of the 
existence of this rule. Those who do not smoke complain that mem- 
bers smoke in their seats on the floor. The Sergeant-at-Arms and 
his deputies will hereafter notify gentlemen who are seen smoking 
in the Hall that it is in violation of the rules. 


PERSONAL EXPLANATION. 


Mr. OSCAR TURNER. Mr. Speaker, in the New York Herald of 
the 19th of April last, there appears a letter from their correspondent 
dated 18th of April, purporting to give an account of the debate in 
the House of Representatives on that day, in which he says “ Mr. 
TURNER, a Kentucky democrat, arose several times and shook his fist 
at Mr, MCKINLEY and Mr. Burrows,” and makes still further severe 
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comments ma the action of Mr. TURNER” in interrupting Mr. Mo- 
KINILEX and Mr. Burrows, members of this House, which I do not care 
to repeat and make part of the record. Now, I desire to say that I 
was not present during the remarks of either Mr. MCKINLEY or Mr. 
BURROWS, being in a committee-room, and I did not interrupt either 
of them in any way whatever, as both of these gentlemen know. My 
relations with members of this House have always been pleasant 
during the short time Ihave been here. I have never violated parlia- 
mentary mange and that courtesy which exists among gentlemen, in 
my life, and I do not wish to be placed in a false position before the 
country. Ishould not have noticed the letter, but it was shown to me 
by some friends, who seg oa itreferred tome. If the correspondent 

uded to my colleague, Mr. THOMAS TURNER, who is in his seat and 
who is a “democrat from Kentucky,” he ought to have said so; and 
I hope he will correct his reference. I hope that hereafter he and 
other reporters will remember that there are two “ TURNERS” from 
Kentucky, both democrats, and will do me the favor to designate 
which they refer to by name. [Laughter.] Mr. Speaker, I should not 
have referred to this matter at all but for the fact that the article to 
which I have referred has been copied in Saint Lonis papers, which 
are papers of importance, and circulate all over my district and State. 
These papers have been sent to me by friends, inquiring what circum- 
stances of an unusual character had occurred to so excite me. I owe 
an apol to the House for thus consuming its time. 

Mr. THOMAS TURNER. Mr. Speaker, the action of my respected 
colleague and kinsman makes it incumbent on me to rise to a ques- 
tion of personal privilege for the first time, which otherwise I should 
not have done, t me assure him that nothing that such corre- 
spondents savor us can injure us where we or they are known. 

Iam the “ Mr. TURNER” alluded to in the correspondence to which 
my colleague has referred. It reads thus: 

The House was tolerably e Regia but it was noticed that Mr. ConcEr, 
the eminent Michigander, was refres aprano Mr. TURNER, & Kentucky dem- 
ocrat, took his place, but could not fill it. © arose several times and shook fist 
at Mr. MOKIxLEY and Mr. Burrows, and howled. 

I also find in the Saint Louis Globe-Demoerat of the 19th instant 
that the special correspondent of that paper uses this language: 

Mr. TURNER, of Ne N been shaking his long arm and brawny 


fist, shouted, You are a in response to something uttered by Mr. 
Burrows, of Michigan. 


And the same issue of the Globe-Democrat contains a lying editorial 
based on the communication of its correspondent, written I suppose 
by its shaved-head culprit editor fresh from the jail where he was re- 
xen confined for defrauding the Government. [Laughter and ap- 

ause, 

z Mr. a eiet, it is utterly untrue that I shook my fist at either Mr. 
McKIntey, of Ohio, or Mr. BURROWS, of Michigan, or any one else 
at any time. 

The plain unvarnished facts are these: The member from Ohio, 
[Mr. MCKINLEY,] in quoting from a speech of my colleague, Mr. 
BLACKBURN, stopped in the middle of a sentence, and when asked by 
Mr. BLACKBURN, who was presiding over the committee, to read the 
balance of the sentence, so as to show its true meaning, declined to 
do so, bor se he had not the speech before him. Mr. BLACKBURN then 

roposed to furnish the speech, and sent it by a page to the member 
m Ohio, with pencil-marks indicating the of the sentence 
omitted, and the member from Ohio declined to read the balance of 
the sentence, and afterward, when castigated by Mr. BLACKBURN 
for his unfairness, attempted to exonerate himself by saying he had 
read all that was in the printed extract before him ; and at this point 
I, in that earnest and emphatic manner which is a part of my nature 
and which I cannot repress, [laughter,] asked him, if he meant fair- 
ness, why, when he made and printed the extract, he had not ex- 
cerpted the whole sentence. 
understood the member from Michigan [Mr. Burrows] to say in 
his speech that all the democratic members were traitors and con- 
spiring to overturn the Government. I hope that in the noise and 
confusion I misheard him. I was a Union man in a section where to 
be such was not the road to Government contracts or political pre- 
Seong ater entailed poverty and the sacrifice of public position. 
When, shortly after, the member from Michi asked the unani- 
mousconsent of the House to continue his remarks beyond his allotted 
time I objected, and supported that objection by a statement that 
one who had indulged in such language was not entitled to the court- 
esy of the democrats of the House or of the country. I stand by what 
I said and am responsible for it here or elsewhere. (Laughter. } I 
did not say the member from Michigan was a “liar” or a “ damned 
liar.” I have too high a regard for penons and parliamentary amen- 
ities and decorum to indulge in such language. The correspondent 
who wrote this was ei ge to promote the member from Michigan, 
and had not honor and moral sense enough to understand that he 
was pees that member in a more unenviable light than he was 
me—in the position of having been publicly denounced as a “ damned 
liar” and tamely submitting to it. Iwould rather have been the 
denouncer than the poltroon who would submit to it—if it had oc- 


curred. [Laughter.] 
Besides this, during the last session the co: dent of the New 


York Tribune stated that I was intoxicated on the floor of the House. 
No correspondent, or man, or woman ever saw me intoxicated on the 
floor of the House or elsewhere. At the time that charge was made 


I had not seen or tasted a drop of spirits for three days, [laughter, ] 
and was not aware that any could be obtained within the walls 
of the Capitol. [Renewed laughter.] Some other correspondent 
charged me with shaking my fist in the face of the member from 
Pennsylvania, [General WHITE. This was not true. In the midst 
of an exciting debate, when many members were addressing the Chair 
at once and the presiding officer had ordered them all to take their 
seats, and the member from Pennsylvania and others did not obey 
the order, but kept on speaking, although not entitled to the floor, 
I advanced near to the Speaker’s stand and General WUIrE, and in 
an emphatic manner demanded that the Speaker restore order; that 
he should call the Sergeant-at-Arms and cause him to compel those out 
of order to obey him and take their seats, And I succeeded in having 
this done. The A from Pennsylvania and I are and were 
good friends; and he will bear witness that I did not shake my fist 
at him or menace him, [ laughter, ] but was in a perfectly good humor, 
though determined to have order restored. 

It perhaps would have been better if the framers of the Constitu- 
tion had confided the selection of members of Congress to these cor- 
respondents and to the owners of the venal sheets they represent than 
to the People; but as that has not been done these correspondents 
and their employers must“ accept the situation.” [Laughter.] 

None of these correspondents have any personal motives to slander 
me; and if they have erred unintentionally and are gentlemen, they 
will make the amende, But if the force of habit disables them from 
refraining from falsehood, [laughter, J or if they are required by their 
employers to lie and their pay is graduated and increased according 
to the scale of their mendacity, [renewed laughter, ] it may become 
necessary in order to protect the»members and the respectable cor- 
oe and most of them are gentlemen of culture, intelligence, 
and veracity, that we should deny the privilege of the reporters’ 

allery to these hired political Hessians and slanderers who have 
thus attacked the members of this House withont regard to truth. 
(Laughter and applause.) 


REVOLUTIONARY PENSIONS COMMITTEE, 


Mr. WHITEAKER, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee of Accounts; 
Resolved, That the Committee on Revolutionary Pensions and the War of 1812 


be allowed a clerk during the sessions of this Congress to be paid out of the con- 
tingent fund of the House at the same rate paid other committee clerks, 


COMMITTEE ON MANUFACTURES, 


Mr. WISE, by unanimous consent, submitted the following resola- 
tion; which was referred to the Committee of Accounts: 

Whereas the chairman of the Committee on Agriculture certifies that his com- 
mittee will require the services of the clerk appointed by him all the time and that 
po Bae have no time to devote to the Committees on ufactures and Militia; 

erefore, 

Resolved, That the House authorize the chairman of said committee to select a 
clerk and that he receive the same per diem pay as the clerks allowed by the Com- 
mittee of Accounts out of the contingent fund of the House. 


NEGRO EXODUS. 


ker, I hold in my hand a communication 
from the governor of my State in reference to the late negro exodus 
from the South, giving a few facts as to their condition, and I ask 
unanimous consent of the House that it be read at the Clerk’s desk 
and be referred for the information of the Committee on Appropria- 
tions to be taken into consideration in connection with the bill on 
that subject presented the other day by the gentleman from Ohio, 
(Mr. GARFIELD. 

The SPEAKE Is there objection ? 

Mr. COX. Yes; I object. 


CLAIMS BEFORE 1861, 


Mr. VANCE, Mr. Speaker, I was unable to be present on Monday 
last on account of illness, and I now ask by unanimous consent to 
present some bills for reference. 

There was no objection. 

Mr. VANCE, by unanimons consent, introduced a bill (H. R. No. 
1344) to repeal section 3480 of the Revised Statutes; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

ILLICIT DISTILLATION, 


Mr. VANCE also, by unanimous consent, introduced a bill (H. R. 
No. 1345) to authorize the circuit and district judges of the United 
States courts to fine and imprison at discretion in case of conviction 
for illicit distillation in lieu of the punishment now required by law, 
and for other ps ined which was read a first and second time, re- 
ferred to the ittee on the Judiciary, and ordered to be printed. 


TAX ON STATE BANKS, 


Mr. VANCE also, by unanimous consent, introduced a bill (H. R. 
No. 1346) to repeal so much, of the internal- revenue law as requires 
persons in State banking associations to pay a tax of 10 per cent, on 
the circulating issue of any State bank, and to punish national banks 
for accepting a usurious rate of interest; which was read a first and 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 


Mr. HASKELL. Mr. S 


EDWARD KOLB. 


Mr. VANCE also, by unanimous consent, introduced a bill (H. R. 
0. 1347) for the relief of Edward Kolb, of Washington City, Dis- 
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trict of Columbia; which was read a first and second time, referred | Mr. CONGER. It gives this committee leave to sit during the vaca- 


to the Committee on Indian Affairs, and ordered to be printed. 
SIOUX CITY AND PEMBINA RAILROAD COMPANY. 


Mr. BENNETT, by unanimous consent, introduced a bill (H. R. No. 
1348) granting right of way and depot grounds to the Sioux City and 
Pembina Railroad Company through the public lands of the United 
States from Beloit, in the State of Iowa, to the Missouri River, in the 
Territory of Dakota, at or near the mouth of White River; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


ADMISSION TO THE FLOOR. 


Mr. FARR. Mr. Speaker, I ask by unanimous consent that the 
speaker of the house of representatives of the State of New Hamp- 
shire be admitted to the floor during the remainder of this week. 

There was no objection, and it was ordered accordingly. 

MORNING HOUR. 


Mr. DUNNELL. Inow demand the regular order of business. 

The SPEAKER. The regular order of business is the morning hour, 
which begins at thirty minutes after twelve o’clock m., and the call 
of committees for reports rests with the Committee on Appropriations. 
NATIONAL LAFAYETTE AND BANK OF COMMERCE OF CINCINNATI, OHIO. 

Mr. BUCKNER, from the Committee on Banking and Currency, re- 
paced back a bill (S. No. 218) changing the name of the National 

ank of Commerce of Cincinnati, Ohio, to the National Lafayette and 
Bank of Commerce of Cincinnati, Ohio, with the recommendation 
that it do pass. 

The bill, which was read, provides that the name of the National 
Bank of Commerce of Cincinnati, Ohio, located in the city of Cincin- 
nati, in the county of Hamilton and State of Ohio, shall be changed 
to the National Lafayette aud Bank of Commerce of Cincinnati, Ohio, 
whenever the board of directors of said bank shall accept the new 
name by resolution of the board, and cause a copy of said resolution, 
duly authenticated, to be filed with the Comptroller of the Currency, 
provided that such acceptance be made within nine months after the 
ares of the act, and that all expenses incident to such change, 
neluding engraving, shall be borne and paid by said bank. 

The second section provides that all the debts, demands, liabilities, 
rights, privileges, and powers of the National Bank of Commerce of 
Cincinnati, Ohio, shall devolve upon and inure to the National La- 
fayette and Bank of Commerce of Cincinnati, Ohio, whenever such 
change of name is effected. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill was 
panog ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CRAVENS. If the call of committees has been gone through 
wi, then I desire to offer a resolution in reference to civil-service 
‘orm. 
The SPEAKER. The call of committees has not been concluded. 
Mr.CRAVENS. Iask unanimons consent at this time, then, to sub- 
mit some resolutions. 
The SPEAKER. That cannot be done at the present time. 


DEPOSIT OF COIN IN THE TREASURY. 


Mr. WARNER, from the Committee on Coinage, Weights, and 
Measures, reported back a bill (H. R. No. 564) to amend certain sec- 
tions of the Revised Statutes of the United States relating to coin- 
age and the deposit of coin and bullion in the Treasury for certificates, 
wath the recommendation that the bill be printed so as to show the 
words intended to be stricken out and the words intended to be added, 
and then that the bill be recommitted. 

The SPEAKER. The Chair hears no objection, and the bill will 
be reprinted as indicated by the gentleman from Ohio and recom- 
mitted to the Committee on Coinage, Weights, and Measures, not to 
come back on a motion to reconsider. 

DEPRESSED CONDITION OF LABOR COMMITTEE. 

Mr. WRIGHT. Mr. Speaker, I have been directed by the select 
committee to inquire into the causes of the present depression of 
labor to submit the following resolution. 

The Clerk read as follows: 

Resolved, That the select committee to inquire into the causes of the present de- 

reasion of labor be permitted to sit during the recess of Con and that they 
Be allowed to subpœna and examine witnesses ; and that to defray necessary ex- 
incurred, the sum of §3,000, or so much thercof as may be ee is 
E appropriated ont of the contingent fund of the House of Representatives. 

Mr. CONGER. That should go to the Committee of the Whole. 

The SPEAKER. The gentleman from Michigan submits a point of 
order that this makes an appropriation and should have its first con- 
sideration in the Committee of the Whole. 

Mr. WRIGHT. Mr. Speaker, it is an ordinary resolution from the 
committee having charge of this special subject. 

The SPEAKER. The proposition then is to pay out of the contin- 
gent fund of the House. The resolution does not appropriate the 
en as the money is already appropriated subject to the order of 

e Ho 


use. 


tion and confers upon that committee additional power. I suppose 
it is open to objection. 

The SPEAKER. It comes in here properly as a report from the 
committee on the regular call of committees. Does the gentleman 
make further objection ? 

Mr. CONGER. I have nothing further to say. 

The SPEAKER. This comes regularly as a report from the com- 
mittee and the question is on the adoption of the resolution. 

Mr. WILSON. Let the resolution be read again. 

The resolution was again read. 

Mr. CONGER. I thought this was a simple resolution and when it 
was read I was misled as it did not appear that it came in as a report 
from any committee. 

The SPEAKER. The Chair suggests that the resolution should 
state “to be paid out of the contingent fund of the House.” 

Mr. WRIGHT. Let it be so modified. 

Mr. McCOOK. Let me ask, Mr. Speaker, whether an sppropnaion 
e made to pay the expenses of such an investigation in a former 

ouse 

The SPEAKER. The expenses of that committee were provided 
for in the appropriation bill. 

Mr. McCOOK. Perhaps the Chair is correct. 

The SPEAKER. The Chair is under the impression that the pay- 
ment of witnesses and other expenses of that committee were pro- 
vided forin the sundry civil appropriation bill. 

Mr. McCOOK. If so, I see no necessity, then, for an appropriation 


now. 

The SPEAKER. The probability is that amount has been ex- 
hausted. 

Mr. RICE. I think there was no 9 made. 

Mr. COX. Has any report been made by that committee! 

Mr. RICE. I think there was no appropriation made, but the com- 
mittee was authorized to sit during the recess. 

The SPEAKER. The Clerk estimated for the expenses of that 
committee, and the amount was embraced in the appropriation for 
the contingent fund of the House. The contingent fund was in- 
creased to an amount necessary to cover the expenses of that com- 


mittee. 

Mr. CONGER. I ask the gentleman from Pennsylvania whether 
the testimony taken by the previous committee has yet been printed? 

Mr. RICE. The testimony taken before the last committee has 
been printed. 

Mr. CONGER. Has any report been made by that committee ? 

The SPEAKER. The Chair is advised that the testimony has been 
pated, The gentleman from New York [Mr. Hewitt] of the last 

1 N Was allowed the peixtioge of filing the report. Whether it 
has n filed or not the Chair is unable to say. 

—5 BAKER. I desire to ask the gentleman from Pennsylvania a 
question. 

Mr. COX. Was any appropriation made for printing that report ? 

oe SPEAKER. It came out of the general appropriation for 
printing. 

Mr. BAKER. If the gentleman will permit me I should like to 
know what necessity exists at this time to authorize this committee 
to sit Sonny the recess. It seems to me that question had better 
come up at the close of the session rather than now. Then the House 
will be able to determine whether or not there is y occasion for it. 

Mr. WRIGHT. I can answer the gentleman. there has been 
a committee appointed by this House intrusted with the considera- 
tion of any subject worthy of investigation that is the one provided 
for in the ing resolution. In order to examine into the whole 
matter it becomes necessary there should be witnesses called and the 
opinions of men taken with regard to the canses of the distress and 
depression of labor in this country at this time. This is a very small 
sum, not mach larger than we pay a clerk appointed to a committee 
or aman in the employment of the House. It is always the case 
whenever there is a motion made here or an offer to do something in 
the way of inquiry in regard to the distress of the country, opposition 
is made to it. This morning you could pass a bill to change the name 
ot a national bank; that is sacred; but when we follow that with a 
resolution to bring witnesses before my committee to make examina- 
tion into the subject of the distress and depression of labor in the 
country it is met at the threshold with opposition. I tell you, sir, 
tis wrong, that there is an attempt to suppress an inquiry into the 
business affairs of this country as far as they affect this question. If 
it does not take the $3,000 I can tell the gentleman that fund will be 
carefully taken care of. There is no speculation in it, but it is for 
an honest purpose. It is right and proper that the inquiry into that 
important matter should be made, and I insist upon the passage of 
the resolation. 

Mr. BAKER. Will the gentleman allow me to ask him another 
question! 

Mr. WRIGHT. Les, sir. 

Mr. BAKER. My question is whether or not if the House author- 
izes this committee like the wandering Jew to travel all over this 
land this sum of $3,000 will be sufficient, or whether it is just the first 
drop in the bucket that they will be holding out to the Treasury to 
be filled in order to meet their wants. 

Mr. WRIGHT. Well sir, if we have a wandering Jew who can fer- 
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ret out this great and important question in a way that will have a 
tendency to relieve the sufferings of the laboring-men of the country, 
the time has come to commission that wandering Jew to see if it can- 
not be ascertained how it is and why it is the laboring-men of this 
country are undergoing the trials and tribulatious they are undergo- 
ing at this moment. 

. BAKER. I wish to say I have no objection to the gentleman 
going on his wanderings, but I should regret very much that we should 
miss the genial countenance of my friend from Pennsylvania and those 
of the o members of his committee during the session of Congress. 
I trast they will remain with us and prosecute their labors, and when 
we are near the close of this session of Congress—— 

ay WILSON. What objection have you to giving this authority 
now 

Mr. BAKER. We do not know it may be necessary. The commit- 
tee may accomplish all they desire without traveling over the country. 
And if when the session is near its close we find it is n to 

send this committee over the country, I trast I will be found as willing 
as any one that the light of their countenances should beam over 
all parts of the country, 

. WRIGHT. I desire to ask the gentleman from Indiana a ques- 
tion. When does he suppose that the present session of this Congress 
willend? And let me ask him another question. 

Mr. BAKER. One at a time. Let me answer your first question. 

Mr. WRIGHT. I ask him if he sup there will be in this ses- 
sion a single act passed that will benefit the country? 

Mr. FORT. The gentleman from Pennsylvania asks when this ses- 
sion will end. As soon as this House passes the appropriation bills 
it can adjourn. 

Mr. BAKER. I believe there is no need of our being in session 
more than forty-eight hours if that side of the House will attend to 
the business for which they were brought here. But if they go on as 
they have been going on, I apprehend the period ong which under 
the Constitution we can sit here will expire before we disperse with- 
out anything being accomplished to relieve the depression of labor. 

Mr. WRIGHT. t me say to the gentleman that this session of 
Congress should never have been called ; and since it has been it is 
merely for the passage of laws that benefit a class, and a class only. 

Mr. BAKER. Does the gentleman from Pennsylvania believe there 
is no need of appro riations to carry on the great Departments of the 
Government? Is that what he means? 

Mr. WRIGHT. To carry on the Departments of the Government ? 

Mr. BAKER. I understood the gentleman to say there was no need 
of our being called together. And yet thelast Con left the Gov- 
ernment in a condition that, if this Congress not been called 
together and if the necessary laws are not enacted by the present 
Congress, it would ish for means of support. And yet ke says 
there was ne need of the extra session of Congress. 

Mr. HEILMAN. It seems to me that this isa rence to rob 
the Government of $3,000, I hope my friend from 5 will 
have the good sense to let the financial question alone. The thing is 
regulating itself very fast. I can say that the business of the West, 
manufacturing interests and all, is improving rapidly; and if Con- 

will let the financial question alone it will regulate itself. 

gee : - 5 

Mr. DU. LL. T hope there will be no serious objection to the 
passage of the resolution reported by the gentleman from Pennsyl- 
vania. The amount of money asked for is very small. The depres- 
sion of labor in this country has been serious and long-continued. I 
am not very certain that any light will be discovered by the commit- 
tee; but I certainly hope that this side of the House will not object 
to the appropriation of that small sum of money, and that we will 
have a report. Let me express the hope that this committee, when 
thus authorized to pong: es will have force enough in itself to 
give us a written report. committee of last year did not do itself 
or the House justice, by failing to report the result of its investiga- 
tions. The gentleman from Pennsylvania will assure this House, I 
have no doubt, that he will ari a report. 

Mr. WRIGHT. Certainly I will. 

Mr. DUNNELL. That is what I want, and I hope there will be no 
objection to the resolution. 

Mr. WRIGHT. I demand the previous question. 

The previous question was seconded and the main question ordered. 

Mr. HONEY. I ask that the resolution may be again read. 

The resolution was again read. 

Mr. RICE. I desire to make a brief explanation in response to the 
remarks of the gentleman from Minnesota. 

The SP. . The previous question has been ordered. But if 
there be no objection the gentleman from Massachusetts will be per- 
mitted to make a brief explanation. 

There was no objection. 

Mr. RICE. I was a member of the committee of the last Congress 
to inquire into the causes of the depression of labor, of which Mr. 
Hewitt, of New York, was chairman. 1 think there was no appro- 

riation made for the expenses of that committee. They were paid, 

wever, from the contingent fund of the House the expenses actu- 
ally incurred. The testimony was reported to the House. The chair- 
man of the committee had so many other engagements on the Com- 
mittee on Appropriations that he was unable to complete the very 
thorough report which was under preparation. He obtained permis- 


sion to ag seg that report and have it printed with the testimony; 


and when that report is finished I believe that the member from Min- 
nesota will have no occasion to complain that the duty of the com- 
mittee has not been faithfully and fally performed. 

Mr. DUNNELL. Lam glad the gentleman from Massachusetts has 
had the opportunity of saying this much. I was, perhaps, too severe 
in my language, not remembering for a moment that the gentleman 
from New York [Mr. Hewitt] who was chairman of this commit- 
tee in the last Congress had great labors imposed upon him asa 
member of the Committee on Appropriations. 

The SPEAKER. The Chair will state that the expenses of the 
committee were paid out of the contingent fund of the House. 

Mr. COX. The House refused to pay the expenses of the com- 
mittee when the matter was brought before the House; and I wish 
that the whole matter could be stopped. It does not do any good. 

Mr. PRICE. Not a bit of good. 

The SPEAKER. Nevertheless, the witnesses were paid out of the 
contingent fand. 

The question was put upon the adoption of the resolution; and on 
a division there were—ayes 95, noes 54. 

Mr. VAN VOORHIS. Iask for the yeas and nays. 

The yeas and nays were not ordered, only fifteen members voting 
therefor. 

The resolution was to. 

Mr. WRIGHT moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The call of committees for reports having now 
been concluded, the unfinished business, pending before the House 
will be taken up. The Clerk will read the first resolution pending. 


DISTRIBUTION OF DOCUMENTS. 


The Clerk read the resolution presented by Mr. GARFIELD on the 
19th of March, as follows: 

Resolved, That the House documents of the Forty-fifth Congress not yet distrib- 
uted be delivered to members of the present House. 

Mr. DUNNELL. I offer the following as a substitute for the pend- 
ing resolution: 

Resolved, That the books and documents hereafter received in the folding-room 
of the House of Representatives be placed to the credit of the present mem of 
the House with the following exceptions: One book or documentof each kind shall 
be subject to the order of the members of the last House, and all bound volumes 
of the CONGRESSIONAL RECORD of the Forty-fifth Congress, all the memorial ud - 
dresses except one on the life and character of the late members of the Forty-fifth 
Congress, and those except one on the life and character of Professor Heury, 
shall be subject to the order of the members of the last House. 


I trust that the substitute which I have just presented will meet 
the views of the House. I have shown it to some gentlemen who 
objected to it when it was first introduced, and on a more careful 
reading they are satistied that it does justice to members of the last 
House while it substantially gives all books hereafter to be put into 
the folding-room of the House of Representatives to be subject to the 
order of members of the present Congress. I hope there will be no 
objection to it, and I ask for its adoption. 

. THOMPSON. The gentleman from Minnesota [Mr. DUNNELL] 
submitted this amendment to several gentlemen on this side of the 
House, and after a consultation among members those interested in 
this matter have agreed to accept it. e think that the retired mem- 
bers ought to have some of the books, and this resolution will give 
them only what is theirright; therefore we accept it, and I hope there 
will be no lena to the amendment, 

Mr. VOORHIS. I would suggest to the gentleman that the books 
which have been given to those members who have gone out of office 
have been put into the market, and it ap to me that the proposi- 
tion of the gentleman from Minnesota [Mr. send | is to put all 
the documents now in the folding-room of the House of Representa- 
tives into the market instead of giving them to the people of those 
districts to which the members belonged. 

Mr. DUNNELL. It is hardly fair to assume that the last Congress 
was less virtuous than this House, or that this Congress will be better 
than its predecessors. 

The question was taken; and on a division there were—ayes 96, 
noes not counted. a 

So the amendment was agreed to. 

The resolution, as amended, was then adopted. 

Mr. DUNNELL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PRINTING OF A DOCUMENT. 
The Clerk read the next resolution, offered by Mr. Price on the 
27th of March, as follows: 


Resolved, That there be printed 5,000 opis of public act No. 90, third session, 
Forty-fifth Con entitled An act making appropriations for the payment of 
arrears of pensions,” approved January 25, 1879. 


The question was taken, and the resolution was agreed to. 
Mr. PRICE moved to reconsider the vote by which the resolution 
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was adopted; and also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. à 
The SPEAKER. The next business in order during the 8 
hour is the call of States and Territories for resolutions under Rule 
TREATY WITH FRANCE. 


Mr. FERNANDO WOOD. I offer the following resolution : 


tion of a treaty which shall secure a more equal interc the products and 
man of each country and serve to cement closer of amity, trade, 
and commerce. 

Unless some one desires to discuss the resolution, I call the previous 
question. 


The previous question was seconded and the main question ordered, 
and under the operation thereof the resolution was agreed to—ayes 
82, noes not counted. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


NAVAL ACADEMY. 


Mr. WILSON submitted the following resolution, upon which he 
called the previous question: 

Resolved, That the Secretary of the Navy be requested to report to this House 
the condition of the Naval Academy as it 3 the probable number of rag 
men who will enter the Navy during the present year; the entire number of - 
shipmen in the Navy, whether or not the number is sufficient for the service; and 
his opinion as to whether or not the presidential power of appointment of cadets 
should be restored. 


The question was taken upon seconding the previous question; and 
upon a division there were—ayes 34, noes 15. 

No further count being called for, the previons question was sec- 
onded and the main question ordered. 

Mr. WILSON. By unanimous consent I will strike ont so much of 
the resolution as calls for the opinion of the Secretary of the Navy as 
to whether the presidential power of appointment should be restored. 
I desire simply to ascertain the condition of the Naval Academy. 

3 Aners was no objection, and the resolution was modified accord- 
ingly. 

The question was taken upon sgreong to the resolution as modified; 
and upon a division there were—ayes 31, noes 66. 

No further count being called for, the resolution was not to. 

Mr. WILSON. Ido not know whether it is in order, but if it is I 
desire to offer another resolution. 

The SPEAKER. That is not in order. The Chair will read the 
proviso to Rule 52: 

Provided, That no member shall offer more than one resolution, or one series of 
resolutions, all relating to the same subject, until all the States and Territories shall 
have been called. 

The Chair is advised that the practice which has heretofore pre- 
vailed has been to allow a member the privilege of offering but one 
Tesolution at a time, as this call is rarely ever reached. 

Mr. WILSON. That is very acceptable to me. I will ask unani- 
mous consent that the resolution I offered be referred to the Commit- 
tee on Naval Affairs. 

There was noobjection, and the resolution was referred accordingly. 


ROBERT T. BLAYLOCK. 


Mr. VANCE submitted the following resolution ; which was referred 
to the Committee on Reform in the Civil Service: 

Resolved, That the Clerk of the House of Representatives be directed to 
of the contingent fund of the House of Representatives one month's pay to 
T. Blaylock, a page in the House in the Forty-tifth Congress. 


AN ADDITIONAL PAGE OF THE HOUSE. 


Mr. STEPHENS submitted the following resolution: 


Resolved, That the Doorkeeper of the House be authorized to rer ier addi- 
tional House page on the floor to be paid out of the contingent fund of the House 
for this session, making the number of pages twenty-nine of twenty-eight. 


The question was upon the adoption of the resolution. 

Mr. S HENS. ow me one word in regard to this resolution. 
During the last Congress the Doorkeeper of the House was author- 
ized to employ one additional page. The number allowed by law is 
twenty-eight. In the appropriation bill for the next fiscal year the 
number is fixed at twenty-nine. This little boy is now on the floor 
of the House serving as a page, and I ask that during this session he 
may be paid out of the contingent fund of the House. Hereafter the 
number N ya will be twenty-nine. 

Mr. BA With all respect for the gentleman from Georgia, I 
28 suggest that this resolution should go to the Committee of 

counts. 

Mr. STEPHENS. I have no objection to that if the House desires 
it; but I think the resolution had better be passed now. 

. BAKER. No harm will come of sending the resolution to the 
Committee of Accounts. 

Mr. STEPHENS. I would rather that question would be submitted 
to the House. 

Mr. BAKER. It would have to go over if I desired to debate it. 

The SPEAKER. Not necessarily, if the gentleman from Georgia 
demands the previous question. 


y out 
bert 


Mr. BAKER. As I was on the floor objecting to the resolution, I 
have a right to debate it, as I understand the rule. 

one SPEAKER. Did the gentleman from Georgia [Mr. STEPHENS] 
yie 

Mr. STEPHENS. I had not yielded the floor. But I want no ques- 
tion upon the matter; I will let it go the Committee of Accounts. 

Mr. BAKER. As I understand the rules 

The SPEAKER. The gentleman from Georgia had the right to 
demand the age question. 

Mr. BAKER. I do not understand the rule to be that by demand- 
ing the previous question the privilege of any member to have the 
resolution put over b 8 to debate it can be cut off. 

The SPEAKER. The rule will be read, and the gentleman will 
then see whether he has that right or not. 

Mr. BAKER. I simply speak from recellection. 

The Clerk read as follows: 

It is a common practice, when a resolution is submitted, for the mover to imme- 
diately demand the previous question, which, if ordered, will prevent debate and 
bring the House to a direct vote on the resolution, thus avoiding the necessity of 
its lying over, as would be the case if debate should arise. 

The SPEAKER. That is the practice under the rule. 

Mr. BAKER. I desire to have Rule 52 read. 

The Clerk read as follows: 

from committees having been presented and 


of, the S. 
shall all fer resolutions from the members of each State and Delegate A each 
ternately ; and 


on the next day where he left off the 
hat no member shall offer more than one resolution, or 


The SPEAKER. The first branch of the rule relates to reports 
from committees. In regard to the second branch the practice has 
been uniform, so far as the Chair is advised, to allow the member 
pranane a resolution to call the previous question. If the House 

esires debate upon it, it will vote down the previous question. 

Some time subsequently, 

Mr. BAKER said: I withdraw Kyon ection to the resolution offered 
by the gentleman from Georgia, [Mr. STEPHENS. ] 

The question was upon adopting the resolution. 

Mr. STEPHENS. I will state again the object of the resolution. 

Mr. FORT. I hope that the gentleman allow the resolution 
to be referred to the Committee of Accounts. If that eommittee re- 
ports favorably, there certainly will be no objection to it. 

Mr. STEPHENS. That is just what the gentleman from Indiana 
(Mr. BAKER] desired, and afterward withdrew his objection to the 
resolution. 

Mr. FORT. I know that, but I think the resolution should be 


referred. 
Mr. STEPHENS. Let it go to the Committee of Accounts, then. 
The resolution was accordingly referred to the Committee of Ac- 
counts, 


EXECUTIVE INFORMATION. 
Mr. DAVIS, of North Carolina, submitted the following resolution: 


Resolved, That it shall be in order, immediately after the reading of the Journal 
every morning, for any member of the House to offer a resolution calling on the 
Executive or any of the h of Departments for information, and said resolution 
shall be acted upon by the House at once without debate. 

Mr. CALKINS. I make the point of order that under the rules 
this resolution must lie over one day. 

The SPEAKER. The Committee on Rules already have this sub- 
ject under consideration. 

Mr. BAKER. I move that the resolution be referred to the Com- 
mittee on Rules. 

The SPEAKER. The Chair understands that the gentleman from 
North Carolina [Mr. Davis] does not object to the reference. 

Mr. DAVIS, ef North Carolina. Let it be referred. 

There being no objection, the resolution was referred to the Com- 
mittee on Rules. 

CALL OF THE ROLL. 

Mr. WILLIAMS, of Wisconsin. I offer the following resolution, on 
which I call the previous question : 

Resolved, That in calling the roll of the House the Clerk shall call only the sur- 


name of members, with the prefix ot Mr., except where there are two of more 
of the same surname, in which case the full name of such members be called. 


Mr. FORT. Does not this go to the Committee on Rules? 

Mr. CONGER. I object to the consideration of this resolution to- 
day. = 

Mr. WILLIAMS, of Wisconsin. I insist on my right to demand the 
previous question. 

The SPEAKER. The Chair recognizes the gentleman’s right. 

Mr. WILLIAMS, of Wisconsin. But if it is the desire of members, 
I will consent that the resolution be referred to the Committee on 
Rules. 

Several MEMBERS. That is right. 

The SPEAKER. The resolution will be referred to the Committee 


on Rules. 
Mr. FORT. I would have no objection to considering it now, but 
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I think the resolution ought to be modified by striking out the words, | 1358) for the relief of Reuben H. Plass; which was read a first and 


“with the prefix of Mr.“ I do not see the necessity of that. 
The e was referred to the Committee on Rules. 


CLAIMS AGAINST NICARAGUA. 
Mr. ACKLEN. I offer the resolution which I send to the desk, and 


on its adoption demand the previous question. 
The Clerk read as follows: 


— into all claims of citizens of the United States against the government of 


Ni 
ries 
7 
and said committee shall ascertain and determine what amounts and to what per- 
sons the government of Ni is liable to make compensation on account 
thereof, and report the same, with the evidence in reference thereto, to Congress 
at its next session ; and said committee shall give such public notice as it ma; 
deem necessary of the times and places when and where it will sit to hear 
claims and testimony in support of the same, and shall have power to send for per- 
sons and papers, and administer oaths. It sball also obtain and use all rela- 
tive thereto on file in the Department of State, and such other evidence as an 
r and tre nocoemary expenses 
vo power to em x 
of said patch aael lbe paid out of the contincest fund of the House on the 
vouchers of the chairman of said committee. 

Mr. BAKER. Mr. Speaker, has not the morning hour expired! 

The SPEAKER. The morning hour has expired, and this resolu- 
tion will go over. 

Mr. ACKLEN. Imerely ask that the resolution be printed and that 
its consideration go over until to-morrow. 

The SPEAKER. It will go over until this class of business may be 
again reached. : 

Mr. ACKLEN. As I understand, it will come up as unfinished busi- 
ness in the next morning hour. z 

Mr. CONGER. Let it come up when this class of business is again 
reached. s 

The SPEAKER. That is the only proper time. : 

Mr. ACKLEN. Lunderstand that if the resolution goes over it will 
come wp as unfinished business in the next morning hour. 

The SPEAKER. The rules regulate when the resolution will again 
come up. 

THOMAS J. WHARTON. 

Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No. 
1349) for the relief of Thomas J. Wharton, of Jackson, Mississippi; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 

WILEY BRITTON. 

Mr. HASKELL, by unanimons consent, introduced a bill (H. R. No. 
1350) granting a pension to Wiley Britton; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

WILLIAM M’GOVERN. 


Mr, COX, by unanimous consent, introduced a bill (H. R. No. 1351) 
directing the issue of an honorable disch to William McGovern ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

MERCHANT SEAMEN. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1352) to amend title 53 of the Revised Statutes, relating to merchant 
seamen; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

JAPANESE INDEMNITY FUND. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1353) in relation to the Japanese indemnity fund; which was read a 
first and,second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

ACCOUNTS OF LABORERS, ETC. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1354) to settle the accounts of laborers, &c.; which was read a first 
and second time, referred to the Committee on Education and Labor, 
and ordered to be printed. 

PROPAGATION OF SALT-WATER FISH. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1355) to protect the propagation of salt-water fish; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

J, U. MERRILL. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1356) for the relief of J. H. Merrill; which was read a first and sec- 
ond time, and referred to the Committee on War Claims. 

COMMERCIAL INTERCOURSE WITH CANADA. 

Mr. COX also, by unanimous consent, introduced a bili (H. R. No. 
1357) to regulate commerce between the United States and the Do- 
minion of Canada in articles the growth, production, or manufacture 
of said countries, and to re for reciprocal navigation; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


REUBEN H. PLASS. 
Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 


second time, and referred to the Committee of Claims. 
LOUIS P. DI CESNOLA. 


Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1359) for the relief of Louis P. Di Cesnola, late consul at Cypress ; 
which was read a first and second time, and referred to the Commit- 
tee on Foreign Affairs. 

P. H. DOYLE. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1360) for the relief of P. H. Doyle; which was read a first and sec- 
ond time, and referred to the Committee on Indian Affairs. 

ARMY OF THE UNITED STATES. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1361) to repeal section 1218 of the Revised Statutes ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

JOHN COLLISTER, 


Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1362) for the relief of John Collister, injured by the falling in of the 
New York post-office in May, 1877; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


E. E, RICE. 


Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1363) providing compensation to E. E. Rice for property transferred 
by him to the Government of the United States for the use of the 
d e and consular representatives at Hakodadi, in Japan; 
which was read a first and second time, and referred to the Commit- 
tee on Foreign Affairs. 

RETIREMENT OF NATIONAL-BANK NOTES. 


Mr. COX also, by unanimons consent, introduced a bill (H. R. No. 
1364) to retire national-bank notes, and for other purposes; which 
was read a first and second time, referred to the Committee on Bank - 
ing and Currency, and ordered to be printed. 


EIGHT-HOUR LAW. 


Mr. COX also, by unanimous consent, introduced a joint resolution 
(H. R. No. 30) to provide for the enforcement of the eight-hour law ; 
which was read a first and second time, referred to the Committee 
on Education and Labor, and ordered to be printed. 


NATURALIZATION TREATY. 


Mr. COX also, by unanimous consent, introduced a joint resolution 
(H. R. No. 31) providing for the termination of the naturalization 
treaty between the United States and Prussia; which was read a 
first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

Mr. HENRY. was unable to be present on Monday, and F ask 
unanimous consent to introduce some bills for reference at this time. 

Mr. CLYMER. There are a great many other members upon the 
floor who desire to introduce bills, and if the presentation of bills is 
to be general I should not object. 

The SPEAKER. Objection is made. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CLYMER. I move the House resolve itself into the Commit- 
tee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the legislative, executive, and judi- 
cial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making ees for the legislative, execative, 
and judicial expenses of vernment for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The gentleman from Maine is entitled to the 


floor. 

Mr. FRYE Mr. Chairman, is there any foundation for these whole- 
sale charges against Federal officers in their eonduct of eleetions in the 
city of New York? Was there acondition of affairs in that city which 
rendered the intervention ef the United States necessary? Has 
there been a wasteful expenditure of money in the attempt to correet 
election abuses there? Do the facts demand, as the other side insists, 
the repeal of the laws known as election laws, or do they fully justif 
their retention? These and kindred questions should be answered, 
not in any spirit of partisanship, but in truth and fairness. Fhe safety 
of the Republic depends upon the purity of the ballot, Let us, then, 
view the great city, its condition, its population ; glance hastily at its 
political record, and examine the remedies to for its cure from 
political disease. 

New York City has a population of about 1,100,000. It is sixteen 
and one-half miles long by an average of two and a half in width, 
Sixteen States only have a larger popalaion than this city. About 
45 per cent. is of foreign birth. Nearly one-balf of the population 
reside hetween the Battery and Fourteenth street, on an area of 2,403 
acres. Abont 55 per eent. of the people reside in 25,000 tenement 
houses, containing each four families and upward—605,000 in 25,000 
houses, The Seventeenth ward in 1875, with an area of fifty-two one- 
hundredths of a square mile, contained more inhabitants than Louis- 


1879. 


CONGRESSIONAL RECORD—HOUSE. 743 


ville, Kentucky, or Cleveland, Ohio. Fourteen cities only in the 

United States contained more. The Eleventh, Thirteenth, and Sev- 

enteenth wards, with an area, including streets, of a little less than 

one baagan mile, had a population of 200,000,which, leaving out streets, 
d 


would make 1,000 to the acre. Only seventeen States in the last pres- 
idential election cast more votes than this city. It polled more votes 
than Vermont, New Hampshire, and Rhode Island. 

There were lodged at station honses in 1871, 136,743 persons; in 
1872, 147,215 persons; in 1873, 183,854 persons; in 1874, 221,968 per- 
sons; in 1875, 217,552 persons; in 1876, 186,876 persons. There were 
arrested in 1871, 83,672; in 1872, 82,589; in 1873, 88,538; in 1874, 
92,112; in 1875, 91,363; in 1876, 92,830. 

With this great army of v. ts, criminals, depraved and desper- 
ate men; with a foreign population of males over the age of twenty- 
one, according to the census of 1875, of naturalized citizens, 141,179, 
aliens, 48,305, very many of whom know absolutely nothing of our 
institutions or the principles of our Government, are the mere dupes 
of designing, wicked politicians, in a city two-thirds of the time 
under the absolute dominion of the democratic party, that party 
which here to-day, by its demands for legislation on these two appro- 
priation bills, allies itself with and indorses ku-klux, white-leaguers, 
tissue ballots, repeaters, false and fraudulent naturalization, ballot 
stuffing, and every other device for the destruction of all parity of 
the ballot, what may we expect? Let the past briefly speak. 

ELECTION FRAUDS. 

1837: A committee of the assembly in their report declare that “they 
were a di to the State and a manifest wrong to the country.” 

1844: Through them alone the State was lost to Henry Clay. 

1856: Another committee declare that the election is not at all the 
will of the people. 

1858: Another committee declare “of late years fraud and simu- 
lating at the ballot-box have become extensive and enormous.” 

1800: In one election district, for 63 names registered no person 
could be found to represent them. Two Irish boys, sons of a widow, 
one six and the other eight, were registered. In the Twelfth ward 
500 out of 3,500 names were fraudulent; Seventh ward, 935 names 
fraudulent, and so on. 

1862: General Wadsworth, the Union candidate for governor, was 
defeated by Horatio Seymour, and it can be safely asserted that false 
registration, e and an unscrupulous count in the city gave 
him more votes than he had majority in the whole State. 

1863: The notorious Judge McCunn was elected by a deliberate 
manipulation of the votes. 

1864: In the campaign of Lincoln and McClellan marvelous frands 
had been set on foot by forged soldiers’ names, officers’ certificates, 
false papers bearing names of sick, disabled, and dead soldiers. Some 
of the parties concerned were arrested and tried before a military 
commission in Washington. The city was full of southern sympa- 
thizers, deserters, bounty-jumpers, thieves, and other desperate char- 
acters. The agents of the confederacy were in strong force on the 
Canadian border and in constant communication with their spies and 
allies in the city. Application was made to the authorities at Wash- 
ington for protection, and General Butler with six thousand troops 
was sent forward. The election was peaceable. 

1866: Tweed ring in full power, and its will law. Every form of 
fraud and violence was resorted to. And this in spite of the fact that 
Kennedy was at the head of the police. Careful examination of the 
registry lists disclosed over fifteen thousand names not to be found 
at the places they claimed to register from. This was the time when 
the republicans endeavored to hold a meeting in the City Park to be 
addressed by General Butler, Horace Greeley,and Governor Cartin. 
That attempt is historical. Such a scene was never before witnessed 
in New York. A howling, raving mob of democrats ruled the hour. 

NATURALIZATION, 1366, 


Up to this time naturalization had been reasonably legitimate, con- 
fined to two courts, the superior and the court of common pleas. 
Prior to this year the average number naturalized annually in these 
courts from 1857 to 1865, both inclusive, was fifty-six hundred and 
eighty-two—many more in the common pleas than in the superior; 
but Judge McCunn was to preside in the latter this year, with James 
M. Sweeney, clerk, and Judge Cardozo could be used in the former, 
Cardozo made citizens at the rate of eight hundred a day on some 
days—swore them in in squads; a single runner brought before him 
in one day nine squads, aggregating fifty-two, and swore them all 
through; at another time this same man brought in twenty, vouched 
for them all. The result was that these two courts made 13,023 citi- 
zens, the average before having been, as I said, less than six thousand. 
Let it in this connection be remembered that in 1844 in Lonisiana— 
Judge Elliot presiding—four hundred certificates were granted in one 
day; that the attention of Congress was called to this glaring abuse of 
power; that a committee investigated and reported that it was impos- 
sible such a number could have been legally naturalizedina day. On 
their report the judge was impeached, convicted, and removed. 

1867, 

Frauds were stupendous; illegal registration and repeating seemed 
almost to be the rule. A carefu ht 88 of the lists was ade, and 
thousands of names werefound fraudulently entered—in the Eighth 
ward alone over fifteen hundred. Companies of men from New Jersey 
and Pennsylvania voted. Rum ran in streams; and riot, assaults, 


and murders were the order. The courts were started, and, as the 
Tribune said, they ground out citizens “at the rate of one thousand a 
day, with no more solemnity than and apie as much celerity as is 
displayed in converting swine into pork in a Cincinnati packing 
house.” In the superior court alone nearly eleven thousand persons 
received their certificates. 

1868—CAMPAIGN OF GRANT AND SEYMOUR—HOFFMAN DEMOCRATIC CANDIDATE FOR 

GOVERNOR. 

False registration, forgery, fraudulent naturalization, repeating, 
and every fraud and crime against the elective franchise culminated. 
The courts were in league with the democrats to destroy the last 
vestige of purity at the ballot-box. 

JUDICIAL CONDITION. 0 


The court of common pleas, with honest judges, went out of busi- 
ness practically. The superior court, for this business, practically 
went into the control of Judge McCunn, fraudulently elected, now a 
candidate for re-election. The supreme court, never before having 
anything to do with naturalization, was presided over by Judge Bar- 
nard, also a candidate for re-election. These two judicial scoundrels 
stripped off their coats and prepared for business. Barnard, on the 
6th of October, declared that he would attend to no other business 
than this until the next term. The ready courts must be provided 
with blanks, so that there should be no hitch in proceedings. The 
following table will show no neglect in this direction: 

Superior court, October 2, received 10,000 certificates; October 3, 
received 10,000 applications; October 8, received 10,000 certificates ; 
October 15, received 10,000 certificates; October 16, received 20,000 
applications, Total applications, 30,000; total certificates, 30,000. 


Supreme court, 


Number of 
Date. applications. Certificates. 
! T 10, 000 
Seeber d cal sess inses pescwctcness Sesso 10, 000 
October .... 1 „ 000 
October 12 5, 000 
October 13 10, 000 
G cc canscecavnccensvaceanepannendesaseduesuprl EET 10 Cone 
October 16 5, 000 
OOUE 1D anaana anaa naas Ac nb AARU aaRS AAS 5, 000 
DERE Mt ce Ae E EE A E EE S EAA I A a T 
r A E A A EO ( TE 5, 000 
cc SL PN 75, 000 


Tammany’s headquarters for naturalization were at No. 1 Center 
street, in a lager-beer saloon. They were provided with a red ticket, 
forty thousand in number, reading thus : 

No. —. 

Please naturalize the bearer. 

M. D. GALE, 
Chairman Naturalization Committee, Tammany Hall. 
And this, presented to the clerk of court, was an order on Tam- 


many for the fees. 
PROCEEDINGS IN COURT. 


I call your attention to the testimony of M. R. Leverson, a member 
of the United States bar, an intelligent man, (Reports of committees, 
third session, Fortieth Congress, volume 3, p: 120 to 140, inolusivez) 
and allow me to read portions of his graphie deseription: 


Question. You were in the courts witnessing the naturalization of persons desir- 

ing to be naturalized ? 

nswer. Yes; I first went into a room in the basement of the old city-hall bnild- 
ing, which used to be the sheriff's office. When I first went into it in the day-time 
there were about four gangs of four clerks to each gang, one of whom acted in 
what may be termed the capacity of foreman to CRON KADR 

The foreman had before him a list of names and addresses, and he would keep 
the other three at work, giving to each man a name and address which that man 
would fill into one of the forms before him. There were on the table two or 
three piles of papers. One of them was a pile of blank forms, affidavits, &. The 
first form was one in which the applicant is required to swear that ho has ar- 
rived at the age of twenty-one years; that he has resided in the United States 
three years next preceding his arrival at that age, and has continued to reside 
— op the present time; and that he has resided five years within the United 

ce. 

The three clerks would fill in each the name furnished to him as that of the appli- 
cant. It would be filled in as that of the applicant in three places, and the clerk 
would then sign the name of the applicant in each instance. In every case which 
I saw each of the clerks filled in the name of Patrick Goff as that of attesting wit- 
ness for the applicant, without a single exception. The name of Patrick Goff” 
was inserted as the witness by each of the three clerks, inserted as the name of the 
person who was well acquainted with the applicant, Kc. The clerks did not sign the 
name of Patrick Goff,” but put it Patrick Gotf—his mark.“ The clerks wrote 
the name of Patrick Goff and made the mark also. 

Q- Without his being there? 4 

. Yes. Whether Patrick Goff exists or not I do not know; at any rate he was 
not there, nor any one of the applicants whose names were signed. This was 
common to nearly every case. The mode in which the process was gone through 
in Judge ne court was this: as the men came u ey would in th 
papers—this form of affidavit—and it would be handed to the clerk by the usher, 
who would call out the names. It is a presumption on my part that they call the 
names of the persons who in that paper are represented as applicants and wit- 
m because of course I could not tell that of my own knowledge. All I 
can tell with certainty is that the FFF 

On one a man named or Lusk, was called forward while 
7. Barnard was in court, and the clerk said to him, Get your witness to sign 
his affidavit.” The man looked about the court. I was at that time at the ex- 
treme end of the court, and I heard him say in a voice which I supposed was 
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heard by the judge and the clerk, “I don't know who he is, your Honor.” The 
clerk would call out the names of persons so rapidly that I could not take them 
down. I commenced to do so at first, but it was performed too rapidly for me to 
benef but I made a mark on some papers which I had with me for each name 


Ido not think that while I was there there was any one occasion when the number 
was less than one hundred and ten, the lowest number mentioned in my report, ina 
batch. The average was about one hundred and forty to one hundred and fifty in a 
batch. When they came up they would be divided in groups around four or five 
Bibles; each Bible would be held up by four, five, or six menin the center, and the 
others would either touch it or stretch out their hands toward it on being directed so 
to do by the clerk or the jadge, I am unable to say which. While they were being 
called up to touch the Bible, or in effect to stretch out their hands toward it, the cler 
would call ont the names. There was a double calling of the names: the first time 
to get them within the bar and the second for the pampog of geting them to touch 
tha&Bibdle. As the clerk called out the names he would hand the paper, being the 
affidavits before mentioned, to the judge, turning each paper over as he handed it, 
so that the place for the judge's signature might resented at once to him to save 
time. The judge woul e some mark, which I have no doubt you will find on 
the records when you have them produced, as his signature to the indorsement, 

in fact the fiat for the nat ‘ization. No evidence of any kind was taken by 
the judge, nor was any oath of any kind administered to the — prior to the 
judge’s signing the es in this way, which he did as fast as the clerk could band 
the over to . When they were all through in this way the judge then 
* tered the oath in words which I took down at the time and which I will 
adopt from this iy sae “You, the several applicants, swear that you are twenty- 
one years of age ; t you arrived in this country three years before attaining that 
age and have resided five years in the United States, and for the last year in the 
State of New York.” He swore them in a batch to that form. He would then 
gay, And you, the several witnesses, swear that the contents of your several affi- 
davits are trae.” 

The judge repeated this form of oath, and every man was supposed to kiss the 
book. The batch ran from one hundred and up to two hundred; and I remember 
on one occasion when I counted over one hundred and eighty ina batch. A clerk 
at the gate of entrance for the bar called the names of the applicants and witnesses 
in the order in which the papers came to bis hands, and on the persons called com- 
ing forward they were arranged within the bar, often one witness for four or five 
applicants at a time. When a number were thus arranged their papers were 
handed to the clerk, who stood at the judge's left hand, who, as he finished off tho 
lot already in hand, took up the fresh batch. An applicant and a witness being 
now called by this clerk, and answering to their names, the judge would direct 
them to hold up their right hands. Very frequently the left would be held ap, 
and the usher would have to help the man to put up his right hand instead of hi 
left. The judge then proceeded to swear the es in the follo words: You 
solemnly swear, in the presence of the ever-living God, that the affidavits which 
you have severally subscribed are true: so help you God.“ 


The testimony of Colonel George Bliss, jr.,found in the same volume, 
age 185, fully corroborates this witness. Colonel Bliss has since been 
United States district attorney. He timed the Judge and found thatin 
one five-minute space he made thirteen American citizens, full-fledged, 
“ all residents for five years, all men of good moral character,” all well 
disposed, &c., and in another five-minute space he accomplished the 
marvelous task of turning out fifteen! Allow me also to read from 
the testimony of Henry Lyle commencing on page 460, same volume: 
3 8 State what you know of certificates of naturalization being issued by 
U. 


in that business during the months of Septanber and 


ue store there where 
0 cherry maa put 


would then go 
around and swear to the truth of the affidavits before the judge. After that I 
would go around to the clerk's desk; if the man was not there I would take the 
oath ‘of allegiance, or if the man was too old to go through, otherwise the man him- 
self would go around. 

Q. aa many certificates of naturalization did you procure during these two 
months 

A. I cannot tell, but I judge from six hundred to one thousand; that I would 
swear to. Sometimes I would swear to twenty or thirty, and sometimes fifty a 
day. I signed different names, just as it happened to come into my head. Some- 
times I would sign my own name; at others that of Henry Laurence, or Lines, or 
any name, 

. Do you know of any others engaged in the same business ? 

. Yes, sir. One was Patrick rey; another was John Gallagher—ho is 
in the street department, I believe; a man at 189 King street, and also John Ver- 
way, conductor on a Ninth avenue railroad car; he resides at 439 West Thirty- 
sixth street. Iknow William Thurben, who is also engaged in that business; he 
is a conductor on the Bleeker street line and resides somewhere in the Nineteenth 

There is also John Moran, who resides in the 1 ward. Also 
Chauncy Gray, who resides at the Putnam Country House, corner Twenty-sixth 
street and Fourth avenue. 

Henry Lyle is simply a sample—one of a hundred. 

Icall your attention now to another representative case, one of 
many, as detailed in the testimony of Robert Murray : 

Question, State your residence and official position. 

Answer. I reside in the city of New York. I am marshal for the United States 
for — southern district of New York, and have occupied that position since the 


April, 1861 
of the issuing and sale of fraudulent natural- 
ber, 1868. 


State if you have any knowled, 
2. In tho gin part of October th 

0 y 0 tober there was a rumor in town that naturalization 
papers could be purchased at certain localities in this city for $2 apiece. I di- 
rected two of my deputies, named Jarvis and Dwyer, to ascertain if that rumor 
had any foun on in fact. They reported to mo, in a few days afterwards, that 
those papers could be from a man named Rosenberg, at No. 6 Centre 
street, and also that bey Seer es be purchased at No. 13 Centre street. He and I 
sat down and made out a list of four or five or half a dozen fictitious names. He 
went over to Rosenberg, at No. G Centre street, (witness subsequently employed 
ajor Simaa his deputies being too well . to me 
that he ca 5 resen: o that he resided in 
Westchester County; that he K ot ey four or five frien Zoka 


d 
citizens of thé United States; that they ä 


were poor men and could not spare 


the time to come to the city to go through the courts of law, and he inquired of 
Rosen! if there was not any way by which he could fix it for him. Rosenberg 
replied, “ Yes, give me the names, and I will have the papers for you to-morrow 
morning.” Simms replied that he migas want quite a largo number, but that the 
list was imperfect at that time, and he would call and see him again. He 
called there the second time and handed him this list of six or eight names, and he 
was told to call in the morning, and that the papers would be 5 8 for him. He did 
call in the morning, and the naturalization certificates were handed to him. Simms 
paid Rosenberg $ apiece for them. They were brought to me, and I made Simms 
mark them with his initials, and I think I marked them myself. The next day I 
sent a young man by the name of Butts with a list of three or four names—ficti- 
tious names—and I directed him to go there to No. 6 Centre street and purchase 
naturalization papers there. He reported to me that he had had an interview with 
Rosenberg, and that temas tek to furnish him the papers the next morning. 
The next rarest a Butts han me the certificates. I com them with the 
list of names which I had furnished to him the day previously, and I found that 
they corresponded. I made Batts put his initials on the certificates, geen with 
the date of them, and I put my initials on them also, The day after I made out 
another list of names of four or five or perhaps m and sent a man by the name 
of Livingston, with instructions to go over and see Rosenberg and inquire if he 
could purchase naturalization papers. He reported back to me that the papers 
would be ready the following morning. The following morning oo oe handed 
to me these naturalization certificates. I compared them with the list of names 
which I had handed to him the previous morning, and found they corresponded. 
I made Livingston pe his initials on them, together with the date, and I think 
I also put my initials on them. The next day I sent a man by the name of Rey- 
nolds over there to inquire whether he could purchase natural: jon papers, and 
we made out a list of them together of fifteen or twenty names. I simply sent 
Reynolds there to have corroborating proof, for I meant to arrest Rosenberg that 
day; and I directed Reynolds to have no conversation with Rosenberg; to state to 
him that perhaps he might want four or five hundred of the certificates; that per- 
haps he could not furnish the list of names, as time was very short, and to inquire 
whether he d have certificates in blank. Reynolds reported back to me that 
he had had an extended conversation with Rosenberg, and that Rosenberg ne 
to furnish him with five hundred of the certificates the next morning, at a dollar 
and a half apiece; that by taking a large quantity of them he would make a reduc 
tion of fifty cents; then he made a counter proposition, that anything else than 
one hundred would be charged $2 apiece, and over one hundred a dollar and a half 

ieco. He had quite a long conversation with him, and went into the details of 
the business. A CC I sent another man 
over there by the name of McDonald, and di him to do the same thing as 
R lds. He reported back to me substantially the same conversation that Rey- 

ds had re that these men would fw any quantity of these pa 
one huni for a dollar and a half apiece: but any quantity less than one hundred 
at $2 apiece. I considered then that I had the whole case complete. I went to the 
district attorney and made necessary affidavit and information, and then got ont 
the warrant and arrested Rosenberg that afternoon at three o clock. 


HOW MANY WERE NATURALIZED ? 
In the supreme court there were filed in the clerk’s office as sworn 
to certificates as follows: 


‘umber. Date. Number. 
6 721 
8 633 
379 955 
668 944 
717 773 
723 675 
901 587 
Š 523 
October 15. 857 10, 070 


But 75,000 blank applications had been obtained in this court from 
time to time. An examination by the congressional committee and 
the testimony of the clerk of the court proved conclusively that there 
were issued 27,068 certificates when no application was on file, Thus 
the number naturalized in this court was 37,178. 


SUPERIOR COURT. 


One of the clerks, Westlake, swore to the number naturalized each 
day; there being in twenty days in October the enormous number of 
26,226, or a daily average of 1,311. Meeks, a deputy clerk, testified 
that Westlake had given the above from actual count; and Gillespie, 
assistant naturalization clerk, certified under oath to the correctness 
of the statement. 

From these two courts in the month of October, 1868; there were 
undoubtedly issued at least 63,000 certificates. 

STANDING WITNESSES, 

In the supreme court twenty-one witnesses appeared for 2,749 appli- 
cants; and the same witnesses also acted their part in the superior 
court, Take these specimenc: Patrick McCaffrey in the month of 
October, in the supreme court, swore to the moral character, 
length of residence, &c., of 251 persons; and in the superior court of 
252 persons; in all, 503. John Ward performed like duty in the su- 
preme court for 324 persons; in the superior court for 195 persons; in 
all, 519. John Moran was witness in the supreme court for 455 per- 
sons; in the superior court for 299 persons; in all, 754. James Goff, 
and Patrick, his brother, certify to 666 in both courts, 

Patrick McCaffrey was one of James O’Brien’s deputies, and by him 
discharged for extortion, John Moran had served a term in State 
prison. The Goff brothers were notorious thieves, and both Barnard 
and McCunn, as criminal judges, must have known them well. As 
soon as the business of the court was over James stole a watch, chain 
and two diamond rings. It was testified that one of these Goffe had 
four thousand of these certificates for sale. 

Now, under the act of Congress of 1802 applications for naturali- 
zation must be made in open court, and the court must be satisfied 
that the person applying had during his residence“ behaved as a man 
of good moral character, attached to the principles of the Constitu- 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


745 


tion of the United States, and well disposed to the good order and 
happiness of the same; “ and in no case could proof of residence be 
aes by oath of applicant. 

WHO ARE ENTITLED TO BECOME CITIZENS. 


First. Those who came here over eighteen years of age and had re- 
sided here five or more years, and made previous declaration of 
intention. 

Second. Those who came under eighteen years of age and had re- 
sided here five years. These were not required to make previous 
declaration of intentions. 

Third. Honorably discharged soldiers twenty-one years of age and 
residents of the United States for one year. 

How shall all this be shown? By affidavit? Not at all. The com- 
mon-law oath must be administered to both applicant and witnesses. 
“You solemnly swear that you will tell the truth, the whole truth, 
and nothing but the truth, so pate you God.” Then should follow an 
oral examination of applicant and witnesses as to residence, charac- 
ter, attachment to the principles of the Constitution, as to disposi- 
tion to the order and happiness of the country, &c. 

In 7 Hill, New York Reports, page 137, Judge Dean held that under 
the statute the residence of the applicant must be proa by the oath 
of some party other than the one applying, and that affidavits were 
inadmissible and could not be received. 

In The People rs. Sweetman, (3 Parke’s Criminal Cases,) Judge 
Pratt held: 

The laws of Congress require the application to be made to the court and the proof 
of five years’ previous residence must be taken in open court. It must also be 
common-law evidence, taken by the oral examination of the witnesses; previously 
prepared affidavits are not competent. 

Now, in both the superior and the supreme courts the applications 
were previously prepared out of court, subscribed and sworn to in 
court, and before Judge Barnard no oral examination was had at all 
and both applicants and witnesses were sworn in squads to the truth 
of printed forms of blank affidavits. In Judge McCann’s court the 
only oath administered was: 

You solemnly swear that these affidavits by you subscribed are true. 

The answers to the few questions put were not underoath. Right 
here, again, I wish to call your attention to the case of ert Elliot 
who was impeached and found guilty for naturalizing four undred 
persons in one day. Notice the language of the congressional com- 
mittee: 

It was physically impossible, involving as it must the administering of twelve 
hundred — — and the examination of eight hundred witnesses as to age, qualifi- 
cations, residence, and moral character of the applicants. 

And yet each of these judges must have avera three thousand 
oaths and examined two thousand witnesses daily! Mirabile dictu ! 
The army in Flanders could not have beaten this swearing. 

This terrible picture would not be complete without brief references 
to “false registration,” “repeating,” and “ballot-box stuffing.” A few 
instances of each must sation. iliam H. Hendrick, with the sanc- 
tion of Colonel Bliss, district attorney, was employed by a captain of 
repeaters, headquarters Peter Mitchell’s liquor store. There was a 

of about fifty men, divided into squads of four, six, eight, and 
twelve. Each man received acard giving him his name and resi- 
dence; on this he registered at one registry, then returned to head- 
quarters, received a new name and residence, and so on. These men 
registered and voted, each from five to thirty times. It may be well 
to remark that Peter Mitchell was a candidate for the assembly. 

Alexander Ostander, an attorney at law, investigated on election 
day; saw squads of men; thin slips with names and residences; saw 
them vote at one polling-place, then go to another and repeat, then 
to another, and so on. ; 

William H. Greene, a patrolman, saw a gang of men, known to him 
personally, register from William M. Tweed's house, from Patrick Ker- 
nan’s, the coroner’s, and from Edward Shandley’s, police justice. 
Some of them were challenged, but promptly took the necessary oaths. 
Most of these men were thieves; the leader, who registered from 
Kernan’s house, was one Lawrence, alias “Wilson,” alias “Nibbs” 
or “Nibbsey.” This gang of eight was followed up, and it was found 
that they had registered one hundred and sixty on fictitious names. 

They were arrested, their books seized, revealing the fact that they 
had registered in two hundred and twenty places. On the evening of 
their arrest a writ of habeas corpus was served on the officers in charge, 
directing their bodies to be brought before Judge Barnard, no time 
being allowed for return, none being made. They were taken to Bar- 
nard’s residence. They remaining on the side-walk, Mr. Howe, an 
attorney, took the writ, wrote on it,“ The prisoners being charged with 
no offense on the annexed return,I order them discharged,” gave it 
to a servant girl, who passed it to the judge, then in bed, obtained 
his signature, and the prisoners were discharged. 

And lest there might not even then be votes enough to overcome 
the honest voters of the country portions of the State, “ counting and 
canvassing” was indulged in to an unlimited extent. This was Will- 
iam M. Tweed’s favorite method, less expensive, less liable to detec- 
tion, and more certain of success. Under its operations the only thing 
necessary to know was the number of votes required. Hence the 
famous Tilden circular. Mr. Tweed, in his last confession, Report 
of Special Committee of the Board of Aldermen, pages 133 and 134, 
throws light upon this: 


Question. Now, Mr. Tweed, when you were in office did the ring control the 
elections in this city? 


Answer. They did absolutely. 

How did you control the election? 

Well, each ward had a representative man who would control matters in his 
own ward, and whom the various members of the general committee were to look 
up to for advice how to control elections. 

2 What were they to do in case you wanted one man elected over another! 
Count the ballots in bulk, or without counting them announce the result in 
bulk, or change from one to the other, as the case may have been. 

Then these elections were really no elections at all! 

The ballots made no result. The counters made the result. 


Again, he was asked if he ever gave any directions in any ward to 
falsify the results, and frankly said he had in every ward in the city. 
On pages 225 and 226 he is inquired of especially as to this election 
of 1 whether the inspectors of election lumped the votes and 
declared them without counting, and replied that he thought they 
did; that means were taken to overcome the vote of the rest of the 
State by that of the city. 

But time fails, and these incidents must serve merely as illustra- 
tions of a record perfectly sppalling. False registration and repeat- 
ing seemed almost to be the rule; hundreds registered from houses 
where only two lived; scores from buildings having no existence; an 
army from vacant lots, stables, beer-gardens, and houses of prostitu- 
tion. What a picture! This a republic? This self-government? 
When the disgraceful story was published onr whole nation trembled ; 
its ruin was predicted in the English Parliament, and this electiqn 
was the evidence. New York City was a reproach, and her best citi- 
zens of both parties fully appreciated it. These election frauds, in- 
creasing year by yee, had not been quietly acquiescedin. The New 
York Assembly had enacted laws to prevent and to punish again and 
again, but corrupt courts, packed grand juries, bribed sheriffs, sub- 
servient policemen, the almost unlimited power of Tammany, the des- 

tism of Tweed, the entire lack of conscience or moral sense in the 

emocracy of the city, their intimate copartnership with grog-shops, 
gambling-hells, houses of prostitution, and all other dens of vice; 
their adoption of thieves, perjurers, assassins, State-prison convicts, 
and all the criminal classes, had rendered every such attempt fatile. 
But this immunity bad made them reckless, and their crime of 1868 
was so gigantic, so fall of peril to the Republic, that the whole coun- 
try was aroused. The Union League Club appointed a committee to 
investigate—Witliam E. Dodge, Horace Greeley, Moses II. Grinnell, 
Isaac Sherman, Marshall O. Roberts, Isaac H. Bailey, and John H. 
White, names sufficiently well known. They, November 13, 1868, 
issued an address, from which I will make a few selections. 
To the people: x z 5 4 2 

By these, among other measures yet to be developed, the plot to change by frand 
the vote of the State was carried to completion. Commenced under color of law, 
with the connivance of courts of justice, by the issne of fraudulent certificates 
which were used for a fraudulent registry, furthered by the illegal voting of tens 
of thousands, and by gangs of industrions repeaters, and then by delayed returns 
and counts based upon reports obtained by secret circulars. The plot was also in- 
debted for its accomplishment to the cpr) ee afforded by the ph ype 
of the mayor and to the deputies of the sheriff with void warrants, illegal arrests, 
threats, and violence. It is perhaps possible that we are without a 5 my TEN 
the stupendous fraud thus perpetrated against the people of this city, of this e 
and, as regards the electoral vote, against tho nation. It may be that our State and 
congressional legislation, anticipating no such crime, has ed upon the sap- 
position that our judges and other officials would be uni ly the protectors of 
the franchise, and never the tools of conspirators stits purity. It may be that 
for two years wo must submit to the wrongful rule of usurpers who have effected 
a temporary triumph over the men energy chosen by the people, and this in the 
face of proofs that compel the belief that the democratic majorities were obtained 
by fraud. But if this be so, and we find ourselves without redress or indemmnit: 
for the past, it is due to ourselves and our children, to the nation and the wod. 
that we enter our protest against the wrong, and that we obtain by all proper means 
ample security for the future. It has been our acquiescence in the lesser and par- 
tial frands of the Tammany ring in former yoars and the impunity with which that 
ring has plundered and disgraced our city, that has emboldened the pre tion of 
this gigantic conspiracy to control the government of the State and — ani Noth- 
ing can bo more clear than that a similar acquiescence on our part, now that the 
conspiracy has succeeded, would tend to make fraud in elections a disease chronic 
in the body-politic, spreading from city to city and from State to State, until our 
Republic should have become as rotten as the municipal government of this me- 
tropolis. When a fraudulent election is engineered by party conspirators, under 
the assistance and e of convenient jadges, the returned vote no longer 
indicates the will of the people, but simply the andacious designs of a desperate 
faction who regard politics as a game where truth and honor have no place. 

Indeed, the success of the rebellion would not necessarily have dealt a more 
deadly blow at the honor and prestige of the Republic, and of republican institu- 
tions throughout the world, than a general debasement of the franchise similar to 
that which now confronts us, subjecting the entire State to the control of a local 
ring unparalleled in infamy. Already is the fear forcing itself upon honest men 
of all creeds and partics that, with individual local judges ready to abet or afraid 
2 — as 8 plot a the penya 8 the 5 
of the people, a our court for protection o an berty and rope! 
may soon . as idle as those of the victims of the secret tribunal to the masked 
judges of the Inquisition. 


This recital of the inception, growth, and ultimate strength of “frand 

upon the ballot,” of the attempts and complete failure of a well-dis- 

State to destroy or even restrain it, it seems to me ought to 
satisfy every intelligent lover of the Republic of the absolute, impera- 
tive necessity for interference by the United States, both by legisla- 
tion and by arigid enforcement of its laws. The perpetuity of repub- 
lican institutions demanded both. 

In December, 1868, Congress passed a resolution to investigate the 
alleged frauds in New York, by a vote of 134 ayes to 35 noes; and 
Hon. William Lawrence, of Ohio, was made chairman of a very effi- 
cient committee for that purpose. The inves tion was thorough 
and exhaustive; the evidence taken is accessible to you allin the 
Congressional Libraries, and is terribly convincing. The committee 
recommended legislation, in consequence of which and of suggestions 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 23, 


of Mr. Davenport, made from time to time—the results of his expe- 


rience in the enforcement of the earlier acts —Congress enacted 
the laws of May 31 and July 14, 1870, February 28, 1871, and June 10, 
1872, making certain necessary amendments to the naturalization 
laws, providing for the appointment of a chief supervisor of elections 
in each judicial district of the United States; also for two super- 
visors in each election precinct, one from each party, in cities of 
twenty thousand inhabitants and upward, on application of two or 
more citizens, and of two supervisors for each county or parish in any 
congressional district, on application of ten citizens. Nearly all of this 
legislation is now found under title 26 of the Revised Statutes of the 
United States, entitled “the elective franchise,” sections 2002 to 2131 
inclusive, a vital portion of which it is now proposed by gentlemen 
on the other side to repeal. 

Is the demanded repeal in the interest of free and pure elections, 
or is the law as it stands calculated to give every citizen entitled to 
it a right to vote, and does it insure to him that his vote shall be 
counted as it was cast? It seems to me the inquiry need go no fur- 
ther; and as these questions are answered our action on this bill, or 
rather on any bill properly and legitimately before us proposing the 
mk Se of these statutes, should be determined. Surely gentlemen 
will not seriously undertake to raise and discuss the constitutionality 

-of these laws now. That question was thoronghly considered when 

they were enacted. Besides they have stood the test of years of trial 
in the presence of bitter hostility, with all the courts open to the set- 
tlement of the question. Can any gentleman point to any decision 
aguinst them in that re, s$s 

In the case of the United States vs. Quinn, (Blatchford’s C. C. Re- 
ports, volume 8, page 48,) Judge Woodruff, one of the most accom- 
plished and learned judges in the country, held “that the section of 
the act in question, dat of May 31, ee whio assumes the power of 
Congress to make it an offense against the laws of the United States 
to fraudulently register, is a constitutional enactment.” I should 

_jadge, from the frequent use made on this floor of the recent decisions 
of Judges Fruidman and Blatchford, that they went to the root of 
the whole matter and overturned all the law and all the facts, but 
they go only to the sufficiency of the record in naturalization. They 
overrule only that one point, so inconsequential that I have not even 
alluded to it in showing the utter falsity and fraud of the natural- 
ization of 1868. The papers and the facts hereafter to be offered in 
evidence in the Coleman” case will conclusively show that his regis- 
tration was illegal. 

Again, in the last Congress, in the case of Dean rs. Field, the dem- 
ocratic side planted itself squarely on the count of the eee of 
election, and on the strength of it gave Dean his seat. No, gentle- 
men, these laws must be weighed in the balance of experience, and 
to that I now ask your attention. In May, 1871, John I. Davenport 
was appointed chief supervisor in that jadicial district including the 
city of New York, and at once entered upon the great work assigned 
him. Against him was arrayed the most powerful and unscrupulous 
combination ever known to the politics of this or any other country, 
but Davenport could not be terrified, cajoled, bribed, or driven. 
Bright, active, intelligent, vigilant, from investigations made, thor- 
oughly acquainted with the ways of Tammany, be went into the fight 
con amore and came off conqueror; and now the vanquished foe to 
decent, well-ordered, and pure elections demands his decapitation 
and the repeal of the laws he succeeded in enforcing. Is this sug- 
8 of the thought that history repeats itself? The task set be- 

ore the supervisor was 

1. To obtain possession cf from twenty-five to thirty thousand false 
and fraudulent certificates of naturalization issued from the supreme 
and superior courts in the month of October, A. D. 1868, then in use 
iu the city, the balance having been sold in packages in New Jersey, 
Connecticut, and other sections of the State of New York. 

2. To discover and prevent false registration whereby thousands 
-claimed to reside in dwellings which were in fact brick-yards, vacant 
lots, parks, stables, gambling-houses, houses of prostitution and 
assignation. 

3. To break up gangs of repeaters, numbered by the hundreds, each 
of whom was registering and voting from ten to thirty times. 

4. To discover the immense number of living men voting upon the 
names of the dead. 

pre make a correct roll of the unpardoned criminals and con- 
vie 

6. To prevent false counting and canvassing. 

The work was herculean, but the workman was, too. Davenport 
commenced his operations with enthusiasm, prosecuted them with 

t earnestness and unflagging zeal. He encountered opposition 
but always triumphed over it. He was prosecuted before the courts 
in 1874. The presiding judge not only acquitted him but commended 
his ability, integrity, and decision in the administration of the duties 
of his office. In 1876 a congressional committee known as “ the Caul- 
field committee” investigated him, andin the end were delighted to 
have him called off. Subsequent to the election of 1876, another com- 
mittee, Hon. SAMUEL S. Cox, chairman, made an investigation which 
resulted in his entire vindication. During the last Con another 
was ordered, Hon. William P, Lynde, chairman, on which I had the 
honor to represent the minority. Witnesses were examined for two 
or three weeks to so little effect that no report was ever made. Two 

days before final adjournment of that Congress Mr. Lynde read to me 


his views, an argument in favor of the repeal of the election laws, but 


they were never submitted to the Judiciary Committee nor to the 
House. The only action had was, leave “ to print and recommit.” I 
shall have occasion to refer to these investigations again. All these 
obstacles had no more effect than the débris floating on its surface has 
upon the ocean. 

There were from forty tosixty thousand false and fraudulent natural- 
ization certificates to be followed up and destroyed. It was very dif- 
ficult to determine how many of these were in use in the city, thou- 
sands of them having been sent into Connecticut, thousands into New 
Jersey and the river counties of New York, ten thousand having been 
delivered to Jim Fisk for distribution along the line of the Erie road; 
but the registration was carefully scrutinized, compared year by year; 
certificates of 1868 to be indexed; records of courts examined; holders 
of papers personally interrogated; threats, ments, and entrea- 
ties used with the voters, until in 1876 there were registered under 
certificates issued from the supreme and superior courts for October, 
1868, less than ten thousand persons. In the accomplishment of this 
no complaint had ever been made against Mr. Davenport’s processes, 
and, comparatively speaking, no o tacles had been thrown in his 
way. Prior to the election of 1878, the supervisor having become 
thoroughly master of the situation, knowing every holder of these 
papers, all the facts touching their falsity, determined to close them 
out. There was no secrecy about it, no disguise; his purpose was 
published in the daily press; he notified a committee of Tammany 
of it and sought their co-operation, which at first they seemed in- 
clined to give, but subsequently refused and on the „555 
opposed. In the month of August he caused notices to be served 
upon these holders personally, also published them, informing them 
of the fraudulent character of their papers, that they would not 
be permitted to register under them; that if se would surrender, 
whenever they were entitled to naturalization they should receive 
their certificates free of cost; again served a like notice in Septem- 
ber and again in October. Before registration was over, from three 
to four thousand of these papers had been surrendered, with affidavits 
that the surrender had been freely made; that the certificates were 
fraudulent, and each affidavit signed by the party affiant. Undoubt- 
edly thousands more would have been freely sae up had it not been 
for the violent and persistent opposition of Tammany. Just before 
the election some thirty-two hundred warrants were issued against 
panie who had registered under these papers. On election-day six 

undred and six were arrested, and only twelve hundred and forty 
succeeded in voting. These arrests were made for illegal registration 
on warrants. Immediate examination was had before the commis- 
sioners. All expedition was used; as little trouble, delay, and vexa- 
tion was caused to the arrested as was possible. Nearly all were dis- 
charged on their own re izance, and very few if any were pros- 
ecuted to judgment before the courts, the authorities regarding them 
rather as dupes of Tammany than willful violators of the law. 

A memorial was presented to the last Congress by the gentleman 
from New York [Mr. Woop] complaining of arbitrary arrests, cruel 
treatment, confinement in filthy pens, intimidation, partiality of su- 
pervisors in administering the law, and wholesale arrests of innocent 
men. The Judiciary Committee, through Messrs. Lynde, FORNEY 
and FRYE, investigated, as I said before. Tammany was re resented 
by two able lawyers, Davenport by himself. Tammany had the sub- 
pena of the United States, the largest liberty in its use, all free of 
cost; brought before us seventy or eighty witnesses, of course about 
all, and of course the very best samples of the injustice of the law. 
There were sixty-three of these memorialists, setting forth in words 
that burn their grievances. Their persons and 55 were well 
known, and yet only eleven of them were put upon the stand. Where 
were the others? Why did not the able counsel call them? Surely 
they knew and could swear to the blistering facts presented to the 
House by the honorable 33 from New York, [Mr. Woop.] 
The papers of forty-two of these men on their face would have con- 
victed them of illegal registration. Does this account for the absence 
ofall but eleven? Davenport insisted that they should all be sworn 
as witnesses for the complainant. 

I have no hesitation in saying, and I do it with the evidence and 
Mr. Lynde’s views before me, that as to intimidation of honest 
voters, cruelty, partiality, vexatious delays, there is not sufficient 
evidence on which to convict a man of the theft of a farthing, not 
sufficient to awaken a decent suspicion in an unpartisan mind. On 
comparing the statements of these witnesses with their papers, I am 
satisfied that not more than a score were entitled to vote. Did not 
Tammany find the best specimens of the six hundred and six arrested 
men? And for this offense against the liberty of the citizen must 
this law be repealed? Why, you cannot enforce the law against 
barglary, theft, murder, or any other crime without arresting some 
innocent men. Must, then, these laws be repealed? I call your at- 
tention to this: from twenty-five thousand to thirty thousand fraud- 
ulent certificates on which men had registered in 1868 and voted, in 
1878 thirty-two hundred re, Rib. ee twelve hundred and forty 
voted; and all this accomplished with no more complaint or cause 
for complaint than is found in the evidence taken by our committee. 
I submit to any candid, fair-minded man, is not a success like this 
marvelous, and its accomplishment with so little friction, so slight 
individual, l injustice without parallel in the history of law 
and its enforcement? 

And now I come to the second great crime againsg the right of suf- 
frage, “ false registration and repeating.” Its extent I have already 
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indicated; its remedy was hard to find, aud made re so, first Again: 
for the reason that the city authorities changed election districts Iam entirely familiar with the system that he has put in operation. I think it 
every year, and sometimes twice a year, cutting frequently single | is very thorough, and if a man succeeds * * * in voting when he has no title 
blocks, single squares, in half, thus rendering impossible any com- ee is pretty smart. 

gain: 


“meee. of registries and poll-lists of any one year with any procol 
g year; second, for the reason that registration under the law then 
.closed only two days before election, thus giving no time forexamina- 
tion and comparison. To overcome these difficulties Davenport took 
a copy of the census, all males over the age of eleven—three hundred 
and thirty-three thousand—under the number of the houses, by elec- 
tion districts, assorted, wrote them on slips, boxed the slips, then 
sorted them alphabetically by the inside letters down to the last let- 
ter, so that it e a directory, an alphabetical list in addition to 
the honse list; then copied the inspectors’ books, the registers, and 
ll-lists, brought them into block books, so as to keep each block 

y itself; then made maps of every house, building, and lot in the 
no ; also — blocks; corrected them every thirty days. Says Mr. Cox 

report: 


Question. You think that the supervision of the election, under the system of 
an evna has had the tengency to prevent illegal voting and to give a fair 
election 

Answer. I think it has. Yes, sir. 

Again: 

I have heard him (Kelly) expfess the same opinion * * * that Mr. Daven- 
a rr pesn a very important accessory in preventing fraudulent voting in New 

y- 

The chairman of this committee, Mr. Cox, says: . 

Whatever may be said about the United States law as to elections or their super- 
vision by Uni States authority. &., this must be said, that the administration 
of the law by Commissioners Davenport, Muirhead, and Allen, the United States 
functionaries, and their subordinates was eminently just, wise, and conducive toa 
fair public expression in a presidential year of unusual excitement, &. 


Yon cannot build a wing to your house, or change its number or add to its stories Again : 
inert: 7 — character or quality of the dwelling, without its being reg- | From the moment the supervisors are appointed, from the moment that the lists 
Allvasnch ine, park slabike h n ee 
y vacant lots, par es, houses o e er, publie - | re e election shows y of prudence. 
ings, &c., appear. So perfect was the machinery that Mr. Daven- | For this due credit should be given to men of both parties, and especially to the cor- 


poration counsel, Mr. Whitney, and the United States supervisors, 

Now, sir, examine some figures from which correct conclusions are 
inevitable: 

Sizth ward statistics.—For President, 1860, 3,224; for governor, 1864, 
3,781; for President, 1868, 5,401; for secretary of state, 1569, 6,236 ; 
in May, 1870, for judges of the court of appeals, 6,350. Refer to the 
census and you will find this ward during this time steadily de- 
creasing in number of inhabitants, but increasing in votes, as the 
above shows. 

The national act of 1870 was enforced at the November election 
in this ward, and what was the result? For governor, November, 
1870, 3,903; for Congress, November, 1870, 2,865. Supervision had 
affected some the governor’s vote and reduced that for members of 
Congress more than one-half! Now look at the following year, 1871, 
an odd year, with which United States officers had nothing to do: 
For secretary of state, 1871, 4,104. 

In February, 1871, the United States laws had been made more 
efficient. Now see the result in the same ward: For President, 1572, 
2,485; for Congress, 1872, 2,414. 

Eighth ard. For several years, inhabitants decreasing, vote in- 
creasing under the fostering care of Tammany: For President, 1868, 
6,803; for Congress, 1568, 6,587; in May, 1570, for judges of court of 
appeal 9,512; for governor, November, 1870,* 5,412; for Congress, 

ovember, 1870, 5,067; for secretary of state, 1571, 5,912; for Presi- 
dent, 1872,* 5,311; for Congress, 1872,* 5,011. 


I did not care how often they changed the election districts, I could take one 
block and another block and make my election districts as as they could 
change theirs, and have it within twenty-four hours. 

Then the law was changed giving ten days between final regis’ 
tion and election. Every supervisor was required to keep a copy of 
the registration in his district and return at once to the chief super- 
5 — z ce registration and repeating without detection became 

e. 

he third and fourth classes of crimes against the ballot were, vot- 
ing on the names of dead men, the registering and voting of unpar- 
doned convicts. To prevent these the supervisor prepared books 
containing a record of every State-prison conviction in ma county of 
New York for twenty-five years, with an accurate description of the 
man, his height, complexion, age, married or single, occupation, crime 
charged, trial, plea, verdict, sentence, whether pardoned or not; and 
this record was corrected every thirty days. for the same time 
records of all deaths, with street, number, name, age, nativity, color, 
occupation, time, place, and cause of death. And these crimes were 
effectually sto 

False counting and canvassing was pretty thoroughly checkmated 
by the law and its enforcement by Mr. Davenport, as the following 
evidence shows: 


By Mr. Cocurane : 
guano, Who has the custody of the records showing these several votes 
PES wer. That is published in what is called the City rd, the official paper 
of the city. 
2 Who has the custody of the original returns 
. The canvass of the State officers—the State inspectors send their 
original canvass to the county clerk, one copy to the county clerk and one copy to 
the bureau of elections. The supervisors of elections send their canvass to me, 
and I have the returns from emery 2 precinct, 3 not only the super- 
eè ins 


Population. | Registration. Vote. 


Juno, “70, June, "75: | May, "70: 


May, 70. May, 70. | May, 76. 


| 


visors’ count, but also showing rs’ count; and in that way I have a | | 2.35 
check on any alteration of the returns thereafter, because I made them take down 7 — S — 22 K zn 
the count of the State officers, and then take their own count, and wherever there 5.748 3,559 5, 804 3.251 
was a variance the man got into sence A 3. 880 3, 263 4.374 2 947 

Q. Fe have “i personal knowledge, however, as to the correctness of those re- 6. 802 2 939 6, 350 2 674 
turns, have you x 6. 5 

A.I have the official returns made under the law. ‘The supervisors are sworn. . eos m | sees 1 
I did not personally canvass the vote. | 30, 473 15,010 


= 
= 
a 
8 
8 


on sey you have no personal knowledge as to the correctness of these re- 

a. No, sir; [had the official re certified by the county clerk and published 
in the official paper of the city. That I have herein Washington. That paper is 
made by law the place for pu g the official canvass.— Davenport's testimony. 

But time will not allow me to specify further the means adopted 
by Davenport to secure pure elections. It does not seem to me that 
man could devise machinery more perfect, complete, and more cer- 
tain to secure the desired end. How did it operate in New York? 
It must be remembered that Davenport commenced under the first 
election law in 1870 ; that both law and man were silent and power- 
less in the odd years and in the election of all officers except Repre- 


Observe that while the population decreased less than 9,000, the 
vote decreased more than 14.000; and yet the vote of 1476 was one of 
the largest ever thrown. Observe farther that the decreasing vote 
is found in the democratic nurseries. 

Please examine the party vote in the same wards, the scattering 
being excluded: 


Republican vote. Democratic vote. 


sentatives to Congress. Of the election of 1872 the New York Trib- | 76. 

une, then good democratic authority, declared it “to have been most | 

thoroughly honest and to have been nearer a pure election than the 

city of New York had had in years.” irst ward 2,422 | 1,993 
Allow me to give a few extracts from the testimony of a leading | Third ward = i „ 

democrat and prominent official of the city, Mr. William C. Whit- 3.747 2.105 

ney, taken before the investigating committee of 1876, of which the 6,090 2, 150 

honorable gentleman from New York [Mr. Cox] was chairman: 8, 474 3, 68 
When Mr. Davenport comes to lain to you the elaborate machinery for de-“ Total ..... ......------ . 4, 687 26, 813 13, 323 

t frauds upon the franchise in New York City which he has devised and sepp s | 1 

in motion, you will see plainly that the security against frauds of this character is 

greater than anywhere else in the United States. po 110, 000 

Total poll 1876 3 171,000 


Again: Saiz 

A democratic decrease of more than one half! Is this because the 
number of democrats has ere ans reduced ? Not at all. It is only 
this and nothing more: under these election laws his power of vot- 
ing has been restricted. One democrat under the old régime was 


Of course you must understand that this system undoubtedly has the effect of 
preventing fraudulent voting. x Cee 

Again: 

From what I have seen of the preparation made to prevent fraudulent voting, 


with which Mr. Davenport is justly to be credited, I do not beli there is 
honest an election in the Uni Staves as is held in New York City. 8 


* United States law enforced. 
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worth as much as two to-day. Of course such an interference with 
prolific democracy must be unconstitutional. 
WHAT DO FACTS AND FIGURES SHOW? 

Now, do not these facts and figures conclusively prove that there 
were no fair elections in New York City for many years, up to and 
including that of 1868 ; that false registration, repeating, corrupt nat- 
uralization, and fraud of every kind utterly overcame “the will of 
the people; that interference by Federal authority was a necessity 
so far as it could constitutionally be had; that the election laws of 
1870 and 1871, and their enforcement by, United States officers, has 
purified elections? Why, then, this sudden democratic “hue and 
ery” against those laws? Why this determination to repeal the law 
or destroy the Government? Is it because of their cost? Are they, 
as the democrats insist, ‘‘ heaping burdens upon the poor?“ 

The election of 1868 cost the city of New York $550,000, and what 
was it this money purchased ? A farce! a fraud! That of 1870 cost 
$450,000 ; 1871, $375,000. Now the election costs the State only about 
$150,000. Add to that amount paid by the United States, even years, 
since the law went into effect, averaging, including all expenditures, 
chief supervisor and all, not over $100,000 a year, and the result is: 
Pure election, 1878, costs the United States and State $250,000 ; bast- 
ard election, 1868, costs the State $550,000, 

Where are the burdens? No, my democratic friends, lovers of your 
kind, your cards are not good. 

Is it because, as Mr, Lynde says, there were arbitrary arrests in 
1878; because too much power is placed in the hands of a partisan 
supervisor? Why, gentlemen, there were fifteen hundred warrants 
issued in 1876 and three hundred arrests, all under the supervision of 
the autocrat Davenport; and yet there was no complaint, according 
to Mr. Cox. Everything was serene and lovely. Is it because a score 
of men entitled to vote were arrested in 1878 and thus deprived of 
their rights? Mr. Cox says such mistakes must inevitably happen, 
and they did occur in 1876; and yet everything worked together for 
good then. Isit because the enforcement of this law operates against 
the democratic party rather than ape the republican? Of course 
it does. So does the enforcement of any law against crime. Repeal 
the whole criminal code; open the doors of every prison, jail, and 
penitentiary in this country; and the republican party would be 
shortly in a hopeless minority. 

One illustration will serve to show in what soil this party of 
“reform” flourishes, 

1862: General Wadsworth, the Union nominee for governor; Horatio 
Seymour, the democratic. The county of Saint Lawrence, made up 
of substantial, intelligent, and well-behaved farmers, cast a vote of 
13,321. Wadsworth had 9,698; Seymour had 3,623. Thirty-nine elec- 
tion districts in the city, containing a little less population than Saint 
Lawrence, polled 14,345 votes. Wadsworth, 1,631; Seymour, 12,654. 

The inhabitants of these districts were degraded, intemperate, igno- 
rant, and criminal. Thesedistricts, as appeared by the police records, 
contained 2,743 groggeries, 279 brothe 7 ibd resorts of thieves, 105 

licy shops, and gambling-houses and dance-houses in great num- 
Sead: They gave Seymour a greater majority than he had in the 
whole vote of the State of 602,546. 

Right here, sir, I wish to call the attention of the committee to the 
testimony of a man of oo experience, Mr. Ottarson, given before 
the Cox committee in 1876. Mr. Ottarson had been a journalist in 
New York City for twenty-five years, connected with the Tribune 
from 1841 to 1865, subsequently with the Times and the Herald, the 
compiler of the Whig or Tribune Almanac, a careful student of social 
and political statistics: 

I do not believe nor do I charge that all democrats are dishonest. Bat Ido mean 
to say that every dishonest man, every 8 gambler, se an rumseller, tramp, 
loafer, and bad citizen, in whatever line of business, from burg ry down to French 
pools, is instinctively and practically in favor of Tammany democracy. 

Again: 

Mere than thirty years ago the whig and native American majority in the Leg- 
islature got up a ire to purify elections. Tammany opposed it. It was enac’ 
Tammany defied it. As soon as the democrats got a majority the law was repealed. 
When it was Propose to substitute glass ballot-boxes for the dark sepulchers, so 
easily packed before the polls opened, Tammany opposed it. When it was propo 
to give each party an equal representation in the boards of election officers, - 
many opposed it. When it was popsa to close liquor shops during voting hours 
to prevent fighting and general disorder, Tammany opposed it. When it was pro- 

to remove ticket booths far enough from the polling places to avoid crowds 
and confusion, Tammany opposed it. When minority representation was oe: 
Tammany opposed it. When the people found that the democratic leaders been 
granting enormous donations or privileges to certain religions organizations and 
proposed an amendment to the constitution of the State forbidding appropriations 
to any sect whatever, Tammany opposed it. Whenever and wherever there has 
been meres the least possible restriction of liquor selling, or the least attempt 
toward the enforcement of a regard for Sunday, Tammany has opposed it. 

Words of mine would have failed in any attempt to describe Tam- 
many democracy. This witness does justice to the subject. Whata 
spectacle do we behold to-day—a union between the confederate 
democracy of the South and this Tammany democracy of the North! 
Have they forgotten history, and that it repeats itself? They have 
worked together before, worked for slavery and inst the rights of 
man, worked for a despotism and against a republic; the one finally 
made a mad attempt to destroy the Government, the other cheered it 


on; the one fought for years to achieve its terrible purpose, the other 
3 but, coward-like, dared not help. The one sowed 

and shiv- 
opes, broken 


e wind and reaped the whirlwind; the other crin 
ered before the blast. The one mourned over blasted 


families, ruined fortunes, and a devastated country; the other la- 
mented only the loss of A eee power. And now once more they 


clasp hands. The confederacy demands that all protection to the 
voter shall be withdrawn; that no civil or military officer shall, with 
armed men, secure to the trembling black citizen his right to the bal- 
lot; that kuklux and white-leaguers shall reorganize; that scourg- 
ings, beatings, and assassinations shall go unwhipped of justice; and 
Tammany as before shouts ‘Amen and amen.” Tammany demands 
that “thieves, vagabonds, gamblers, tramps, loafers, and bad citi- 
zens” shall again control elections in the city of New York; that cor- 
rupt judges, false witnesses, and perjured applicants shall again swell 
their majorities; that false registration, repeating, simulating voters, 
and 3 votes shall once more overcome the will of the 
people, and the confederate democracy shout back their amen. To- 
gether they demand that their wicked will shall prevail or the Army 
shall be starved and all the functions of Government shall perish. 
But the old ship of state sails calmly on. She has encountered iu her 
voyage deeper seas, fiercer waves, angrier storms, more dangerous 
shores, and found safety from them all. The Great Pilot is at her 
helm, and, freighted as she is with the hopes of man, all the powers 
of darkness cannot prevail against her. 

Mr. ROBESON. Mr. Chairman, when I had the honor to speak to 
this committee on the Army bill, I endeavored in the few remarks 
which I then had occasion to make to illustrate the fact that that 
bill was not really designed as a limitation in any way upon the use 
of the United States Army; and I supported that proposition by the 
statement that during the last Congress a provision had been put into 
the Army bill then passed, which effectually restrained the power of 
the military officers to be present at or take any control of any pop- 
ular election, and that therefore the words “ naval and military ” in 
this bill were nothing but a cover, a specious and thin cover, to the 
real design of this enactment, which is not to restrain the Army, for 
that is already done, but to strip from the officers of the courts, the 
civil representatives of the United States power, their authority fer 
executing the laws of the General Government by summoning to their 
aid, if need be, the good citizens of their districts, to help them“ keep 
the peace” at the polls. 

It has been said that we were willing on our side of this Chamber 
to vote for the repeal of this law of 1865, provided it was presented 
in an independent section. And that declaration has, without au- 
thority, been perverted to mean that we were willing te vote for the 
amendment in the Army bill, if it was presented as a separate pro- 
vision. Mr. Chairman, that is not only a different proposition, but 
exactly au opposite proposition. That amendment does nothing more 
than repeal an exception to a restricting law, and the repealing of an 
exception to a restricting law, so far from repealing the law itself, 
actually enlarges and increases its scope. I have thought it proper 
to make these remarks in order that our position might not be longer 
misunderstood. For myself I say that I am willing, if the gentlemen 
on the other side choose to present the proposition, to vote for the 
repeal of the whole restricting enactment of 1865, but I should not 
dare to go home to my constituents if Isaid that I was willing to take 
from the civil officers of the Government, from the civil instruments. 
of the law, their power to maintain good order, quiet, and peace 
while they were in the exercise of their duties as free American citi- 
zens and voters. 5 

With these remarks, Mr Chairman, I dismiss all the discussion that 
I care to make of the subject-matter of the last bill, and shall now 
confine myself entirely, as far as I may be able to confine my remarks 
made in this desultory manner, to the discussion of those legal and 
constitutional propositions which have been so fully, so ably, so 
boldly, and I am willing to say so fairly presented on the other side 
by the distinguished gentleman from Kentucky and his associates. The 
real goa between the gentlemen on the other side and myself is 
a difficulty which arises on the main propositions of this case; not a 
difficulty in logic or in argument, not even in verbal propositions; 
but we differ about our premises, about the principles from which. 
we start, And if it were otherwise I should hesitate myself before I 
arrived at a different conclusion from the distinguished gentlemen 
who have so clearly and ably presented the other side of this case. But 
the difference between us is found in our ideas of the organic princi- 
ples ot our Government, about the design of the men who established 
it, and the purposes for which it was constituted. These gentlemen 
seem to argue, and I believe—for such is the influence of early edu- 
cation and habit of 3 honestly and habitually think 
that we are living, not under the Constitution of the United States, 
but under a confederacy of separate sovereignties; whereas I think 
that we are members of a government esteblisned for the govern- 
ment of the people and not of the States, a government which has 
all the attributes of a government, including sovereignty—a gov- 
ernment which acts directly upon the le, upon their rights, and 
upon their property. It seems to me, if I have read aright the prin- 
ciples and history of our Government, that it was for this very pur- 
pose that our fathers abandoned the original idea of the confedera- 
tion, and appealing again to the people, not to the States, drew from 
that rich and natural source the powers with which they endowed 
the Government under the Constitution. And when they turned to- 
that source and took from that natnral well their powers of govern- 
ment they took them pure and unalloyed by any intervening element 
which could impair or weaken; they drew them direct and pure, not. 
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through the doubtful vehicle of intervening government or State 
sovereignty. 
If I have read history aright, sir, our fathers found that a confed- 


eration of States where the cen wer was dependent upon the 
several States for the execution of its laws, the enforcement of its 
decrees, and the protection of its people was insufficient for the pur- 
poses of government; and therefore these men, learned in all the 
principles of government and law, elevated to a loftier mood by their 
contact with great principles and the great sacrifices they had made, 
turned again to the people of the country and from them sought 
anew the authority upon which this Government was founded, and, 
clothed with full powers by the 8 whom they directly repre- 
sented, they proceeded to establish and ordain a new government 
with far different, broader, and better-established duties and powers. 

Mr. Chairman, the spirit of these earlier leaders of thought and 
action who, severing with heroic energy the ties which bound them 
to the Old World, led their adventurous bands to new and hostile 
shores has not been lost to the nation which they founded. The 
children of every European race, they were the representatives of 
every system of European government and religion, and united in 
themselves much of what was vital and affirmative in them all. They 
came, as has been most eloquently said,“ from the worn and broken 
crew of the Mayflower, from the ruined bands of Raleigh, from the 
free communities of the hollow land,’ from the heavenly companion- 
ship of William Penn.” 

The qualities which dared the dangers of the winter seas and con- 
quered the forests of the New World they transmitted to their de- 
scendants with the principles for which they had abandoned the 
old, and these were not unworthy to receive and maintain them. 
Themselves the giants of a new creation, their sons were the heroes 
of a new heroic age, when their day of trial came they were true to 
their inheritance of power, confirmed in their fathers’ faith, and ele- 
vated to a higher mood by closer contact with the great principles 
involved in their struggle for liberty. When they came to settle for- 
ever the foundation principle of the government which they estab- 
blished, inspired by a noble ambition of good, they looked far beyond 
the present, and scorning alike the minor considerations of personal 
dignity or party policy they admitted the world to a share of their 
triumph and expanded their earlier idea of mere colonial independ- 
ence to a broad assertion of the rights of man. 

All circumstances combined to inspire, instruct, and aid the found- 
ers of our Government. Themselves successful rebels against the 
wrongs of the most liberal and advanced of European governments, 
they were so far imbued with its principles, yet so se ted from its 
influences, that they could adopt the good which remained without 
1 or danger. The simple occupations and habits of pioneer 

ife had produced a . of tastes and manners which had not 
yet been wholly lost under like conditions, and the mighty ocean 
which rolled between separated them from the landmarks and asso- 
ciations of the Old World, its conventions and its forms, its state- 
craft and its priestcraft, “its grandeur and its gold.“ 

Acting under His direction who is the Ruler and Architect of all,” 
and in the fulfillment of their and our destiny, our fathers established 
a government liberal indeed in its tendencies, simple in its operations, 
moderate in its requirements, and lenient in its decrees, but firm in 
its principles, clear in its purposes, and ample in its powers, not only 
for the wise and beneficent ends for which it was formed, but ample 
also for its own dignity, action, and preservation. This is the Goy- 
ernment which they left to their children for their own benefit and 
for the benefit of mankind. A nation born of such ideas and estab- 
lished upon these principles, gathered from the vitality of every land, 
uniting in one community the enterprise and p ssive energies of 
every race, and inspiring it with the kindling associations of eve: 

ople, with a continent as a heritage and freedom as a birthright, it 
is fit that we should be as a nation the champion as well as the ex- 
ponent of the world’s advance for ourselves not only, but for all the 
peoples of the earth. k 

Let us look at the objects which the founders sought in establish- 
ing the Government, as it is expressed in the preamble of the Consti- 
tution itself. 

What did they mean to do? 

To form a more perfect union, establish justice, insure domestic tranquillity— 

Not by the power of State laws or the interference of State officers, 
but by the force and action of the Government itself. And to— 
secure the blessings of liberty to ourselvee and our posterity, we— 

Who ?— 
wo, the people of the United States— 

Do what? Do we enter into an agreement between parties? No. 
Do we join in a league between States? No. Do we make a confed- 
eration between governments? No. Isthis a compact between soy- 
ereignties? No. 

We do ordain and establish— 

What ?— 
this Constitution— 

For what ? 
for the United States of America 

This, then, is not a confederation of powers, not a | 
States, not an agreement between sovereignties, but a 


between 
vernment 


established and ordained, constituted by this written Constitution, 
established and restrained, empowered and restricted by this written 
Constitution thus ordained. 

I admit, Mr. Chairman, that all the powers of this Government are 
and must be found within the written Constitution. Here is the 
source from which the river of our power must flow or else ran dry. 
Nothing is to be claimed, nothing is to be exercised except what flows 
from the powers there declared, the rights there teed. 

Andif thero be any powerin these laws which cannot.be rationally, 
legitimately, and logically inferred from the provisions and powers 
of this written Constitution of the country it should be swept from 
the statute-book in disdain and dishonor. But, my friends, if there 
be powers that are necessary for the maintenance of the Government 
itself, if there be powers that are n for its security and pres- 
ervation, and if these powers be clearly derivable by right and 

roper reasoning from the Constitution itself or its proper inferences, 

t is just as much a violation of the Constitution to misconstrue them 
or deny their force as if you sought to ingraft some foreign power on 
the Constitution to the injary of the people for whose government 
and protection it was established. 

Now, Mr. Chairman, the first conclusion which I endeavor to deduce 
from these general propositions is, that the Government established 
by the Constitution of the United States was a government with all 
the qualities, powers, and attributes of a government, a government 
which has citizens, and which acts 9 upon those citizens though 
living in the States, for except those in the Territories or in this Dis- 
trict all must live in the States. That it isa government established 
for the direct p of government, clothed with the powers and 
armed with the weapons of a government, with strength and power 
for its own action, preservation, and continuance; a fit organization 
for a people who were to be the leaders and champions of princi- 
ples of government and law for themselves not only but for all the 
peoples of the earth. 

If ours is a government established by a free people for the pur- 
poses I have recited, and looking to the ends I have suggested, it 
must have all the inherent qualities of government, including that 
most necessary, though supreme power, which we call sovereignty. 
and my first proposition is that our Government is sovereign and 
supreme upon all subjects upon which it acts. It is a limited gov- 
ernment, it is true, a government of limited powers, gentlemen are 
fond of saying; but let there be no confusion of ideas about this be- 
tween the gentlemen on the other side and myself, It is a govern- 
ment of limited powers indeed, but limited how? Limited in the 
number, but not in quality of its powers. It is a government whose 
powers are limited to certain subjects and acts on certain specific 
objects with which it deals, but wherever it does deal with a subject, 
wherever it does act upon an object, there it is a government of sov- 
ereign and saprene power. Not only is this declared by the Consti- 
tution itself, but it follows from its very nature as a government. 
No government can be worthy of the name if it does not govern upon 
the subjects in regard to which it is clothed with power. Let there 
be no mistake about this proposition. Let it be either admitted or 
denied. This is a limited government, but limited only in the num- 
ber of its powers and unlimited in its governmental power over the 
subjects to which it is legitimately directed. As it is then a sov- 
ereignty with 8 powers upon these subjects, let me make 
another proposition which cannot be denied; it is this, that when- 
ever it does act upon those subjects its sovereignty is not only un- 
limited, but exclusive. There can be no e than that. 
If need be I could refer to many decisions of our highest court on 
this subject. I will, however, detain the committee a moment only to 
allude to a single case of which we have been speaking so much dur- 
ing the course of this debate. I read from the decision of the Supreme 
Court in the case referred to: 

A government thus established and defined certain purposes — 
ee of the people, Its powers are iid 3 but not in doarea; 


within the scope of its powers as enumerated and defined it is supreme and above 
the States. 


I know that the opinions and decisions of the Supreme Court of 
this country are not binding authority here; but I know that they 
are deserving of Ae weight in the highest legislative body of the 
country though they are binding upon no man’s constitutional ideas, 
nor do they control his governmental action. I admit this, and I 
have cited these words only to show that the highest tribunal of this 
country, entitled to the respect of all thinking men, has so decided 
this question. 

Now, Mr. Chairman, this Government of ours has, under the direc- 
tion of the Supreme Court of the United States, and by its sanction, 
exercised the highest attributes of government wherever its neces- 
sities sag ag it. It has asa government, and without special del- 
egation for the purpose, exercised the 7 of eminent domain, the 
highest exercise of governmental power, the right to take the property 
of the citizen against his will and appropriate it to government uses. 
In the city of Cincinnati, after the case been contested through 
all the courts and decided by the Supreme Court of the United States, 
the United States er peers property for the p of a post- 
office under the general power to “establish post- offloes and post- 


Our Government has citizens of its own entitled to and enjoying 
all the rights of citizenship under the Constitution itself. U. the 
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Dred Scott decision it was held by many that the United States had 
no citizens except those who were such through their quality as 
citizens of the several States; but now, under the fourteenth amend- 
ment to the Constitution of the United States, which has been ac- 
cepted and promulgated and which the orators and leaders on this 
floor have declared they meant to accept, the citizens of the United 
States now are citizens of the United States by virtue of its Consti- 
tution, and citizens of the States because they are citizens of the 
United States, They are no longer citizens of the United States be- 
cause they are citizens of the States, but they are now citizens of the 
United States by virtue of the organic law declared in this Constitu- 
tion, which makes them citizens of this conntry wherever they are, 
and citizens of a State when they happen to reside ina State, be- 
cause they are citizens of the United States. I read from the four- 
teenth amendment: 

persons born or nai ized in the United States, and subject to the juris- 
dicing thereof, are eat the United States— w ; 

All persons coming within that described class are citizens of the 
United States. And what else 
and of the State wherein they reside. 

They are citizens of the United States wherever they are, and citi- 
zens of the States, by virtue of their citizenship of the United States 
wherever they reside in a State, 

Then these United States have a government sovereign, supreme 
and exclusive in its powers wherever those powers act, a government 
with laws, with citizens, and with property, and with the power to 
act directly upon its citizens and directly upon their property. These 
make a State, citizens, and laws; they make a State. : 


Men, high-minded men 
* * * * 


Men who their duties know, 
But know their rights, and, knowing, dare maintain ; 
> > * „ 


And sovereign law, that state’s collected will, 
O'er thrones and globes elate, 
Sits empress crowning good, repressing ill, 


These constitute a state, and these the United States of America 
has. This country has a government, powerful, sovereign, and, 
thank God, permanent and ay It hasa people, free, thought- 
ful, conservative, and, thank God, I believe, loyal. It has all the 
powers of a government, not only for its own establishment and its 
own tuity, but all the poner of a government to secure to 
every citizen every right which that government gives him. 

The gentleman from Kentucky [Mr. CARLISLE] has said, and he 
will please correct me if I misquote the sense of his proposition, that 
all the powers of this Government are to be found in the Constitu- 
tion itself, and that nothing can be enforced by the General Govern- 
ment unless the power to enforce it is specially delegated. 

Mr. CARLISLE. Unless the power be expressly delegated or fairly 
implied from some power which is delegated in the Constitution. 

Mr. ROBESON. I will read what the gentleman says: 


Whenever it e to exercise an authority over any 3 it must finda 
warrant for it either in some express tor some reasonable implication from 
some express grant in the tution itself. 


And my friend has elucidated that subject by mentioning the right 
to bear arms, the right of liberty of conscience, the right of liberty 
for the press, the right of the people to assemble bly, &., but 
all these are negative rights, which the Constitution simply says 
shall not be abridged. But when you come to a right which is a 
part of the government of the country, when you come to a right 
which is to be exercised as an important and tive function of 
the government itself, if there be no right to carry out and execute 
it, then there is no government. The distinction will be clear to the 
mind of my ee Sone torg, the We 33 a right 
mere] n negative ision, either in express language 
or in Ae and a right which makes a part of 3 - 
ization and movement of the Government itself. 

Can such a right be established in the Government without the 
necessary implication to enforce and protect it? Do you make wheels 
to a wagon that are not to turn round? Do you put steam to an en- 
gine or motive power to any machinery which is not to be moved? 

en it is done, do you not find it a reasonable and fair implication 
from that fact that its movement and its exercise are contemplated? 

The gentleman will on me a AR moment if upon this ques- 
tion I turn again to a decision to which I have once before alluded, 
the decision of Justice Story in the celebrated case of Pri, 
the Commonwealth of Pennsylvania. To the objection that the power 
there exercised did not fall within the scope of the enumerated powers 
of legislation confided to Congress, Justice Story answers: 


Stri 
that 


ated in the Constitution. means of fore, them effect b. 
and they must operate solely proprio re, owever defec 
a senso 


terpretation of the 
must in a great measure fail to attain many of its avowed and 
a security of rights and a Sager wee of duties. Such a limited 
the Constitution has never yet been adopted as correct, either in theory or in 
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In the case of United States rs, Cruikshank, 1 Wood’s Reports 
which was afterward confirmed by the Supreme Court of the United 
States, the court says: 


above-quoted case that Con has power to enforce by ba hf yg legislation 
every t and privilege given or guaranteed by the Constitution. The method 
Ë t, or the legislation appropriate to that end, will depend upon the 


Federalist an article written by James Madison upon this very sub- 
ject. Citing the clause of the Constitution which gives Congress the 
power to make laws to carry out its provisions, he says : 

Had the Constitution been silent on this head there can be no doubt that all the 
particular powers requisite as means of executing the general powers would have 
resulted to the Government from unavoidable implication. Fo maxim is more 
clearly established in law or in reason than that whenever the end is required the 
means are authorized; whenever a general power to do a thing is given every par- 
ticular power necessary for doing it is included. 

Now, sir, I appeal from the constitutional arguments of the gentle- 
man from Virginia [Mr. TUCKER] to-day to the constitutional expo- 
sition of these sound principles by James Madison at the time of the 
foundation of our Government. Again, is there anything to be found 
in the Constitution of the United States which establishes and con- 
firms the popan l havo made? Yes; and let me read it in the 
hearing of the committee, for I fear we are apt in the heat of dis- 
cussion—— 

Mr. TUCKER. Will the gentleman allow me a moment? Was he 
not mistaken in saying that he appealed from “the gentleman from 
Virginia” to the authority of James Madison? Did the gentleman 
mean to refer to me? 

Mr. ROBESON. Iappeal from what I understood to be the natural 
and necessary implication of the gentleman’s ayes to the position 
established and declared by James Madison. If I have misstated any 
position of the gentleman, I beg he will correct me. 

Mr. TUCKER. Idid not desire to interrupt the gentleman. Ion] 
wished to say that nothing I have said in this debate conflicts at all 
with the views which the gentleman has read from the essay by James 
Madison. 

Mr. ROBESON. That would probably be a matter of argument. 

Mr. TUCKER. Isupposed that the gentleman by mistake said“ the 
gentleman from Virginia” when he meant to say that he was appeal- 
ing from the gentleman from Kentucky [Mr. CARLISLE] to the author- 
ity of Mr. Madison, 

Mr. CARLISLE. I have said nothing inconsistent with the view 
expressed by Mr. Madison. 

r. ROBESON. The difference in all arguments between people 
who deal with subjects fairly is usually a difference in verbal proposi- 
tions. We quarrel not usually about principles, but ordinarily about 
our method of stating them. We are not accprate in our detinitions 
nor always fair in our deductions. If the gentleman does not mean 
the ne of what Mr. Madison says, then I hold him up as a bright 
and s e eva. od of justice, reason, and right on the other side of 
this Chamber—a gentleman who takes his stand here and says that 
when a general power is piyes or a general right guaranteed in the 
Constitution, the particular powers necessary to enforce that right 
follow by natural and n implication. 

Mr. CARLISLE and Mr. McLANE. Madison does not say that. 

Mr. TUCKER. The honorable gentleman from New Jersey must 
not take me as sanctioning his own statement of Mr. Madison’s prop- 
osition. I sanction and indorse what Mr. Madison himself has said. 

Mr. ROBESON. I was about to read, from the Constitution of the 
country itself, exactly what the men who made it said when they de- 
clared these phe and conferred these rights. It issaid here, Cor if 
it be not it is implied, such is the natural and nec implica- 
tion from the propositions and arguments of the gentlemen,) that 
we are dependent upon the States for the security of some of the 
8 and rights of our citizens. This Constitution in article 4 

eclares: 

This Constitution and the 8 
z es laws of the United States which shall be made in 
7 What? Submitted to the States for their revision and execution ? 

o— 
shall be the supreme law of the land. 

„The supreme law of the land!” Not of the Territories only, not 
of the District of Columbia alone, but the supreme law of this broad 
land, stretching from ocean to ocean and from the frigid to the tor- 
rid zone. Suprema lex! What is supreme law? It is a law which 
has the power to execute itself upon citizens and property. This is 
no Dogberry law that our fathers gave us. To George Seacoal that 
most eminent legal authority says: 

You are thought here to be the most senseless and fit man for the constable 
of the watch; therefore bear you the lanthorn. This is your charge; you shall com- 
prehend all vagrom men, 

There is the power given. 

You are to bid any man stand in the Prince’s name 

That is the law. 

Second Watchman. How, if he will not stand? 
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Dogberry. Why then, tak note of him, but let him go; and presently call thi 
rest of the watch together, and thank God you are rid of a knave. S S 

[Laughter. 

Is that the 
have stated? Is that the Government which they establis 


onstitution which our fathers gave for the a pees I 

ed to in- 
sure domestic tranquillity throughout the land, and etuate the 
blessings of civil liberty for themselves and for their children? Those 
who attribute to them such contracted ideas and propositions do in- 
justice and injury to their grateful memories before the world. What 
more does the Constitution say? 

And the judges in every State shall be bound seer, anything in the constitu- 
tion or laws of any State to the contrary notwithstanding. 

Not that the United States Government shall be bound by the ac- 
tion and tied up to the operations of a State government, but that 
the judges and the courts of every State shall be bound by the United 
States Constitution, br sores Sa the constitution or laws of any State 
to the contrary notwithstanding. 

One clause more. : 

‘The Senators and Representatives before mentioned— 

That is, ourselves— 


and the members of the several Legislatures, and judicial officers, both of the 
United States and of the several States, shall be bound by oath or affirmation to 
support this Constitution. 


We, when we stand up before the Speaker’s desk and raise our hands 
to Heaven and bind our 8 duty by the solemnity of an 
oath fast to the throne of the eternal God, swear to do what? Not to 
sustain the constitution and laws of any State, but the Constitution 
and laws of the United States. And every legislator, and every judge, 
and every executive of every State swears to maintain the Constitu- 
tion of the United States. The United States representative or officer 
does not swear to maintain the constitution of any one of theseveral 
States, but all the officers of the States swear to maintain the Consti- 
tution of the United States. 

These, Mr, Chairman, are general propositions I make. We come 
now more directly to the consideration of the authority which is to 
be found in thie Constitution for the enactment of the laws now un- 
der consideration; for, as I have said, if they are unconstitutional let 
them be swept from the statute-book; but if they be constitutional, 
although in your wisdom, acting as a majority, you may see fit to re- 
peal them, do not put it on the ground of their unconstitutionality, 
or else your judgment may remain a false precedent for future action, 
a landmark and guide-post to error and to wrong. 

The gentleman from Kentucky, [Mr. CanLlIsLk, ] who has so ably 
presented his side of the case, has said that the power derived from 
the second section of the first article of this Constitution was a power 
which I had the honor to discover, I should be proud if that were 
so, but it is a power which is as old as the Constitution itself, as old 
as the principles which are there set forth, a power which I do not 
believe has ever before been denied by any one. 

Mr. CARLISLE. Was it ever asserted? 

Mr. ROBESON. It would have been asserted if it had been denied. 
There are many things which are so self-evident when written upon 
the face of laws that they assert themselves to the understanding of 
all; and this has been so plainly written that it needed no reassertion 
by the feeble language of men like myself, for there it is, written on 

es of the Constitution of our country, a self-existing, self-stand- 
ing, self-asserting proposition which has challenged denial since the 
Constitution was formed: 
The electors in each State shall have the qualifications requisite for the electors 
of the most numerous branch of the State Legislatare. 


Electors for what? For the House of Representatives. The House 
of Representatives of what? Of the National Legislature, of the 
Congress of the United States. 

All legislative powers granted shall be vested in a Congress— 


What of ?— 
of the United States, which shall consist of a Senate and House of Representatives. 

Not the Legislature of a State, not a governmental body to make 
laws for a State, but a legislature of the United States, deriving its 
powers directly from the people and not from the States; a legisla- 
ture that makes laws for the United States, the members of which 
swear to maintain the Constitution of the United States and not the 
constitution of any State. 8 i 

They may not be civil officers such as come within the list of those 
enumerated as subject to impeachment. Iknow it has been held in 
the case of Senator Blount that he, for acts which he did as a pri- 
vate citizen or as governor of Tennessee, was not such an officer, and 
did not do acts which made him liable to impeachment as one of 
the civil officers of the Government under that clause of the Consti- 
tution. But the decision of that case goes to this extent, and no 
more. Icare not whether you call Representatives in this House offi- 
cers or not; I care not whether they are civil officers or not, it isa 
quarrel about words and names; they hold no commission, but they 
are members of the United States Government, to whom are commit- 
ted important legislative functions. They discharge United States 
duties; they are amenable to the rules and government of this 
House, call them what you will. 

I have said that this clause which I have read, though it confers 
no right of suffrage, yet adopts to its suffrage that class of voters 


which are here described. The doctrine of conveying rights by de- 
cription is not unknown to any of my friends. Laws even may be- 
made by adoption. I may convey to my friend a lot in this city; if 
I choose I may describe it by proper metes and bounds, or I may say 
“lot numbered 1 in subdivision of square numbered 1, as surveyed 
and recorded in the clerk’s office by the surveyor of the city,” and: 
when my friend takes the title for that lot does he take it from me 
or does he take it from the surveyor who describes it? Again, “all: 
persons,” says the fourteenth amendment, “born and naturalized in 
the United States are citizens of the United States.“ Do they take 
that title 

The CHAIRMAN, (Mr. Goopx in the chair.) The gentleman’s time 
has expired. 

Mr. CARLISLE. I hope unanimous consent may be given to en- 
able the gentleman to complete his argument. 

There was no objection, and it was ordered accordingly. 

Mr. ROBESON. Let me pause to thank the gentlemen on all sides- 
for their courtesy. 

I was about to say, Mr. Chairman, that the fourteenth amendment 
of the Constitution of the United States declares that all persons born 
or naturalized in the United States are citizens of the United States 
and citizens of the State in which they reside. Do they take their 
title of citizenship from the mothers who bore them or the court 
which naturalized them, or from the Constitution of the United States 
which describes and adopts them? The Speaker of this House under 
certain contingencies may become the President of the United States, 
because he had been elected by the citizens of Philadelphia, and: 
afterward selected by our votes to be § er. Does he derive that 
title from the Constitution of the United States or from the votes of 
the Fourth ward of the city of Philadelphia? It seems to me to be 
too cleur for argument. There are some propositions which in their 
statement are so conclusive that you co them by illustration or 

ument. 

ow, then, if this be a United States election for members of the 
United States Government, who are to have United States qualifica- 
tions and to execute United States laws, is it not aright guaranteed to 
every citizen that that election shall be fair? Gentlemen will say there 
are no citizens; or would have said in the old time, there are no citi- 
zens except the citizens of a State, and therefore it is the State 
which must protect the rights which are guaranteed to citizens. 
Since the adoption of the fourteenth amendment, as I have said, we 
are citizens of the United States independent of and above the States; 
and by that Constitution we are as citizens entitled to every right 
which is there guaranteed and secured. More than that, this House, 
this national Legislature, is the judge of the election, qualification, 
and returns of its own members. Is that a State function or a United 
States function? And may it not be reasonably said, may it not be 
irresistibly argued, that the Congress of the United States has the 
right, if it chooses to exercise it, to make all laws and all rules which 
are necessary to give them all the information which it is proper and 
necessary they should have in order to decide upon these qnestions ? 

But it is not necessary to argue from general propositions upon this 
subject. By the eighth section of the first article of the Constitution 
it is provided that Congress shall have power— 

To make all laws which shall be n and proper for into execution 
the foregoing powers and all other Powers veated Dp this, Gonsten, in the Gov-- 
ernment of the United States or in any department or officer thereof. 

In the very section of the Constitution which gives this right and. 
declares this qualification and establishes this-election, and which 
also gives the right to Congress, when they choose, to make all needed 
regulations with regard to the time, place, and manner of holding it— 
in the very concluding section of that article the power to make these 
laws is expressly and explicitly given. Now, then, Mr. Chairman, 
what does that mean? If there is any remark to be made about this 
Constitution it is that it was the work of master hands,and that, 
dealing in general statements and general terms, there is nothing 
within it which is unnecessary to its operation. 

Mr. SAMFORD. Will the gentleman yield to me for a moment? 

Mr. ROBESON, Yes, sir. 

Mr. SAMFORD. I would like to ask whether or not the same pro-- 
vision with reference to the election of Senators-is not made in the 
section e ee for the election of Representatives? 

Mr. ROBESON. I will answer that before I close. If I do not, I 
trust the gentleman will call my attention toit. Imeau to be en- 
Broly fair in my discussion of this case, and I shrink. from no logical 
conclusion from the propositions on which E standi. When I declare- 
a principle I am willing that the reasoning of every fair man shalli 
carry it to its legitimate conclusion, 

I was about to say, Mr. Chairman, that this was an express author- 
ity to make these laws. Let us see whether it covers the whole of 
this case. The distinguished gentleman from Alabama, [ Mr. LEWIS, ) 
who opened this debate in a speech which seemed'to me to be as fair, 
as compendious, and as logical as any that I have heard, put this- 
proposition on what seemed to me to be its strongest ground, if strong 

round it has. He said that this was an ultimate power of the- 
Gnited States iise k e resided originally in the States, 
and could not be exercised by the United States unless the State re- 
fused or neglected properly to exereise it. If Ihave misstated the- 
proposition, I see the gentleman in his seat and I hope he will cor- 
rect me. He founded that assertion on the langnage of some of the- 
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writers of that time, and also on the debates on the Constitution in 
various of the States, and in the protests which some of the States 
made against its adoption. But it seems to me that the very argu- 
ment on which he founded it avails forits overthrow. It was an ob- 
jection made by the States. Why? Because it was not an ultimate 
power, but because it was an original power. It was an objectionable 
clause to which they proposed amendments, but those amendments 
after consideration were not adopted, and the original Constitution 
remained as it was. 

It seems to me that that argument, on general principles and on 
the language of the section itself, which says that Congress may at 
any time have power to make or alter such regulations, embodies a 
proposition of such breadth and such compass that it cannot be re- 
stricted by any suggestion that it is merely an ultimate power. 
Upon this aas there is authority to which I commend the gen- 
tleman. Mr. rge Ticknor Curtis, a distinguished lawyer, and a 
democrat of the State-rights school 1 believe, a Hebrew of the He- 
brews if I do not mistake his political position, declares in his trea- 
tise upon the Constitution that the f is so broad that that 
proposition cannot be maintained. Still, I state it as an argument 
which is founded in broad consideration of the subject, and is worthy 
of the attention of statesmen and legislators. 

Now what is left? The argument is that the words “times, places, 
and manner of holding elections” are not sufficiently broad to cover 
the subject; that there is something in the conditions of that lan- 
guage which restricts the power of the General Government. Let 
us see, We have a Representative to be elected. We have declared 
the qualifications of the n who is to be elected. They are spe- 
ecified in the Constitution. We have declared the qualifications of 
the persons who are to elect. These are specified in the Constitu- 
tion, We have declared the power by which the election, qualifi- 
cations, and returns of that elected Representative shall be decided. 
‘That also is specified in the Constitution. What remains? Why, 
“time, place, and manner” of holding the election; the qualifica- 
tions of the elector; the qualifications of the elected; the qualifi- 
«ations, elections, and returns to be decided by this Heuse; regu- 
lation of “time, place, and manner”—do not these include all the 
categories of the election? Is there anything else in that prop- 
osition which the ingenuity of man or the su tion of lawyers 
can draw ont or illustrate? And if it be so, what answer has my 
friend to make to the question? If the power be not all there, 
where is it? All that is given to the States is given also to the United 
States except the mere power to declare the p of the election of 
the Senators. 

This was not a part of original State sovereignty. All powers which 
are not delegated are reserved to the States or the people. That is 
not denied; but nobody will contend that this is a part of original 
State wah pIy which is reserved to the States and results to them 
if it is not given to the United States; for it did not exist until the 
Constitution was formed. It was a right which was founded on and 
grew out of the Constitution of the United States, and lives there or 
nowhere. If that power be not in the United States Government, 
where is it? Who can control it? Again, the language of the Constitu- 
tion is “shall a make regulations. Gentlemen will not dis- 
agree with me when I say that in the words “to regulate,” as a techni- 
cal word used in laws and constitutions, is the broadest power known 
tothe law. The power to make regulations, the power to make rules 
and tions, is the broadest power ever given to a legislative 
body. Under the power to make rules and regulations for the gov- 
ernment of the Territory the whole system of our territorial govern- 
ments is built up. Under the power to regulate commerce the whole 
subject of our interstate and = commerce is controlled. The 
power to regulate, the power to © rules, is the power to make all 
the laws necessary to control the whole subject. 

I refer gentlemen to the tax cases. I think it was the case of Ham- 
ilton rial Dillon, in one of Otto’s reports, I have forgotten which 
volume, in which it was expressly declared by the court that this 

wer “to regulate ” is a power which covers the whole subject, and 

will also read a line or two, if the gentleman will pardon me, from 
th Justice Story’s Commentaries upon the Constitution of the United 
tates: 

The to te is a general and unlimited one; the power to te a 
r the whole power, and leaves no residuw — cp 

Mr. CARLISLE. I will not question the correctness of the propo- 
sition the gentleman makes as to the force and effect of the words 
“to regulate” or the words “to make regulations,” but here the 
power is to make regulations concerning what? Not the times, 
places, and manner of electing or the elective franchise itself, but 
1 the manner and time of holding the election. 

. ROBESON. It is not the power to regulate the elective fran- 
chise, I admit, but it isthe power to regulate the election and I claim 
that that power is only exercised fully when every man, who has the 
elective franchise has the full, fair, and free opportunity as an Amer- 
ican citizen under the Constitution of his country to exercise the 
right not to vote merely but the 7 5 ef voting, and it is just as im- 
portant to him to be secured the full effect of that right as it is to 
exercise it; itis just as important to him that that right shall not be 
nullified by two frandulent votes which are thrown to nullify his vote 
as it is that he shall exercise the right primarily himself. It is of 
just as much importance that the votes shall be properly counted and 
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their result properly registered as it is that he shall have a right to 
cast his vote in the first instance. Can any reasoning man deny that 
proposition? If he is entitled to any rights under that clause he is 
entitled to all the rights which the clause gives him, and therefore I 
say that the only logical, rational, and reasonable argument is the ar- 
3 of the gentleman from Alabama, [Mr. Lewis.] You must 

eny it in toto or not at all. For all that there is of it is given to 
the United States, and if not in them, then it is nowhere. 

There is another proposition which I desire to discuss, but I am con- 
scious that I am trespassin gon the patience of the committee. [Several 
members. “Goon!”] Before I leave the subject upon which I have 
been talking I must answer the proposition originally made by the 

utleman from Kentucky, [Mr. CARLISLE, I and repeated by the gen- 
tleman [Mr. Sauronp] who just rose to interrupt me. He says if 
we have a right to regulate the election of members of the House of 
Representatives, as the power of the Legislature of a State to elect 
Senators is given in almost the same words and that the same power 
of regulation must exist as to that. 

Mr. SAMFORD. Exactly the same. 

Mr. ROBESON. One word in reply. Yousay that the words are the 
same in the clanse—notso. There can be no quarrel between us about 
verbal propositions or slips of the tongue. I read the clause from the 
aoe section of the first article of the Constitution of the United 

tates: 


The Senate of the United States shall be composed of two Senators from each 
State chosen by the Legislature thereof. 


Then we come to the fourth section of the first article: 


The times, places, and manner of holding elections for Senators and eee 
tives shall be prescribed in each State by the Legislature thereof ; but the Congress 
may at any time by law make or alter such regulations, except us to the places of 
ehocatng Senators. 

The Senate of the United States shall be composed of two Senators from each 
State chosen by the Legislature thereof. 


We must construe these two clauses together; the gentleman will 
not deny that, but he asks: “Have you adopted Legislatures as your 
voters by that description, and will you regulate them?” Sir, Ishrink 
from no logical conclusion in my proposition. We have adopted the 
Legislature of a State, who are made voters for this purpose, but we 
have adopted them as the Legislature of a State, as an organized 
body, with its own laws, its own rules of action, its own officers, its 
own right of determining the validity of the election of its own mem- 


rs. 

We have adopted the Legislature of the State as such, and we 
cannot by the Constitution so interfere with it as to destroy its char- 
acter as a islature. We have adopted an organized body, an or- 
peng machine, full- armed and equipped with all its functions. We 

ave adopted that Legislature by the virtue of the United States 
Constitution, and that Legislature holds its right and exercises its 
power by the force of that Constitution and not by the force of State 
constitutions and State laws. That has been held by a democratic 
Senate in the Indiana case, if I mistake not. It was held that this 
power was derived from the Constitution of the United States and 
could not be interfered with by State regulations or State laws. Aud 
it was so held in effect in the Stockton case. 

Mr. SAMFORD. Does the gentleman then concede that Con 
has no power to send deputy marshals and supervisors into a State 
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r. ROBESON. I concede that the Congress of the United States 
has no power to send supervisors into the Legislatures of the various 
States. Isay the Constitution has adopted the Legislature of the 
State, and 8 cannot appoint new officers for it. In regard to 
the election of Representatives, the United States has power if it 
chooses to take the whole subject in its own hands, to establish its 
own polls, to fix its own times, to appoint its own officers, to make 
its own elections, and to prescribe its own methods of certifying and 
returning them. But in regard to the Legislature, that Legislature 
is adopted as a whole, and must act according to its constitation as 
a Legislature. The United States Government has ne right to ques- 
tion the title of its members or to send officers in to make a part of 
that body to govern and control it. But I will say one other thing, 
and the gentleman will understand that I have limited my answer to 
his question. I have said that the United States had no power to 
send supervisors to make part of the officers of a Legislature and to 
control its proceedings; but if the authority of that Legislature, in 
the discharge of its functions derived from the Constitution of the 
United States, is interfered with by riot or disturbance, by State laws 
or State authorities, then I hold it to be not only the right of the 
United States, but its bounden duty to send its marshals to preserve 
the peace and to see that that Legislature has aright to exercise that 
United States function against anything which may ceme in to inter- 
fere with it. [Applause on the republican side.] 

Mr. CARLISLE. Will the gentleman allow me—— 

Mr. ROBESON. Certainly. 

Mr. CARLISLE. I desire to call the attention of the gentleman 
to the fourth section of the first article of the Constitution, which 
reads as follows: 

The times, places, and manner of holding elections for Senators and ta- 
tives shall be prescribed in each State by the Legislature thereof; but the C 
may at any time by law make or alter such regulations, except as to the place of 
choosing — 
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I desire to ask the gentleman what, in his opinion, is the extent of 
the power of Con over the State islature from this clause 
while engaged in the act of electing a United States Senator? In 
other words, if the laws now under consideration are authorized in 
their application to elections of members of this House, would not 
the same identical laws or similar laws be authorized in their appli- 
cation- to a Legislature when electing Senators? If not, why not? 

Mr. ROBESON. Whatever power the United States Government 
finds it necessary to employ in order that that Legislature, acting as 
an organized body, with its own officers and its own members, shall 
exercise its United States functions, that authority and power the 
United States has the right to apply, and it is its duty to apply. 

I especially deny and disclaim the right of the United States to 
appoint officers of that Legislature who shall take part in its deliber- 
ations and actions, I expressly disclaim and deny the power of the 
United States to look to the qualifications of the members of that 
Legislature or to decide whether they are proper members of the 
Legislature or not. I say that by the Constitution we have accepted 
it as the State Legislature, and every member of it might be false 
and fraudulent, yet we would have no power to control it. But 
when that slature is organized, and acts, I say that no outside 
authority, neither individual nor the power of citizens, ner the oe 
of a State, has the right to interfere with it, and that the United 
States, if need be, with all its power should protect and defend it in 
the exercise of its functions. 

Do I state my propositions clearly? Do they meet the assent ef 
right-minded men who believe that the United States has the power 
to preserve this Government and to maintain the organization which 
our fathers gave for that Government? Why, sir, for ten years, yes, 
for thirteen years, there has been a law upon the statute-book which 
ss Sag the election of United States Senators. Every Senator 
who now sits in the other end of this Capitol was elected under that 
law, which declares the time, which declares the manner, which de- 
clares how the election of Senators shall be made, and how recorded, 
and how returned. Has it ever been questioned as unconstitutional? 
Has the right of any Senator been denied under it? Does it not as- 
sume to control and regulate this subject ? 

But—said the gentleman in illustration the other day—the United 
States undertook to exercise this power for the purpose of districtin 
the various States; and when certain States refused, their ref 
was recognized in this House in a report made by Mr. Douglas and 
8 by a vote of this House. 

The gentleman has understated the 
were seated here upon what ground? 
United States had no power to act in distric the States, but that 
in acting they had not gone far enough ; that they had not districted 
the States, but had merely directed the State governments to district 
them, and that the United States had no power by any process to 
make the States do this. It was said that if the United States wanted 
the States districted they ought to have gone into the States and 
districted them themselves; so that the case referred to by the gen- 
tleman is an argument in favor of the authority of the United States 
instead of inst it. J 

But there is one other doctrine which has been advanced in tbis 
debate ; and gentlemen will pardon me if a pase to discuss it, for I 
consider that it lies at the foundation of the arguments on the 
other side and is the most dangerous of them all. 0 Seager 
from Kentucky, [Mr. CARLISLE, ] the gentleman from Maryland, [Mr. 
McLane,] and other gentlemen on this floor have suggested that 
these laws cannot be putinforce. Why? Becanse they produce riot 
and disturbance, and that the United States Government has no 
“peace” in the States that it can keep. Do I fairly state the propo- 
sition? Itis that we ought not to make these laws; that they are 
unconstitutional, because they may be resisted by force; and when 
forcible resistance comes, that makes a breach of the peace which the 
United States and its officers ought not to interfere with, but which 
should be left entirely to the States. Do I fairly state the proposi- 
tion? 

Mr. McLANE. So far as I am concerned, I will say to the gentle- 
man that in any remarks which I have addressed to the House I have 
never made any allusion to the supervisors or marshals as producing 
ariot. I made the simple point that a riot or a disturbance anywhere 
within a State is a breach of the peace of the State, and. that the Fed- 
eral Government can only interfere in the manner provided for in the 
Constitution when called on by the governor or the Legislature of a 
State, or when supporting a marshal in the execution of a process, 
or when the marshal is engaged in the execution of alaw; but I never 
made the slightest allusion to the deputy marshals or the supervisors 
being the occasion of a riot. 

Mr. ROBESON. I read the language of the gentleman from Mary- 
land: 

The question I desire to put to the gentleman is with reference to the part of his 
discussion preceding that point. Do I understand him to say that the Government 
of the United States has the right to keep the peace anywhere within a State! Do 


I understand him to say that there is any “ peace of the United States at all rec- 
ognized by the Supreme Court of the United States? 


Mr. McLANE. That was my inquiry; and it has never yet been 


answered. 
Mr. ROBESON. I desire to answer it now. The proposition reduced 
to understandable words is applied to these laws (for if appropriate 
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roposition. Those members 
ot upon the ground that the 
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and germane to this debate it must be applied to these laws) and it 
affirms that these laws are unconstitutional or improper. 

Mr. MCLANE. I dislike to interrupt the beer but I fear that 
he will embarrass himself if he assumes t my Lanes which he 
has just read had any reference to these laws at all. I made no ref- 
erence to these laws. We were then discussing the Army bill, and 
the question before the committee was whether the troops could be 
used to keep the peace at the polls. That is a question which has no 
reference to the present bill or the present amendment. I might or 
might not be of the gentleman’s opinion as to the power of Congress 
to provide for the appointment of supervisors and marshals. Thatis 
a question upon which as yet I have expressed no opinion. Iam very 
aes = gentleman from New Jersey can appreciate the distinction 

make. 

We were at that time discussing the Army bill; 
and I had just asserted broadly the proposition that the bill did not 
affect the y but was an attack on the civil officers of the Gev- 
ernment; that it took away their right to summon the posse to put 
down riots at the polls. We were discussing then the proposition 
that a marshal of the United States had no power at the polls to see 
that the laws were executed by the force at his command; and the 
ntleman took the position that there was no“ peace”’ of the United 
tates which could there maintained by the civil officers of the 
Government. If his remark did not go to that extent 1 am not able 
to see how it was appropriate or germane to the question. 

Mr. McLANE. As my friend from New Jersey is not limited as to 
time, I have no hesitation in seeking to have this point well defined. 
I say again that the point at issue between the gentleman from New 
Jersey and myself had no reference at all to this bill, and ean have 
no reference toit. The gentleman from New Jersey on that occa- 
sion, in his effort to deduce from this law relating to marshals and 
supervisors the right to use the Army at the polls, addressed to the 

entleman from Kentucky, as well as myself, the question whether, 
if a riot occurred at the polls, the provision of the Army bill would 
not prevent the President from using the Army there at all? M. 
reply was, certainly not, if he used the Army in the manner provid 
for by the Constitution; that if the President waited until the gov- 
ernor or the Legislature of the State called upon him he could fer 
use the Army anywhere. That was my reply; and when the gentleman 
from New Jersey came to respond he said distinetly that he did not 
know of any authority of any court in this country which authorizes 
the President to use the Army to keep the peace. 

Mr. ROBESON. I said so then, and I say so now; but I want to 
say (and I shall not pause any further, but shall go right through with 
my ar; ent) that I consider a proponon, in whatever language 
clothed, which 5 to the mind of the people of this country that 
tho Government of the United States has no “peace” for the oper- 
ation and effect of its laws, the most dangerous that can be main- 
tained by any man—the most destructive to the perpetuity of the 
Government and the liberty which that Government was framed to 
secure. That is what I mean to say. It is an argument against the 
supreme law of the land, declaring it unconstitutional because it may 
be resisted. Why, it seems to me that it is an argument conclusive 
against resistance, that it is the supreme law of the land; but I will 
not pause to apu that subject, but will turn to the first printed 
statutes of the United States and refer to the law made by the found- 
ers of our Government when the men who made this Constitution were 
in cabinet and council and in the Legislatures of the United States, 
and of the various States, when Washington was President and Madi- 
A was upon this floor. I read from a statute enacted February 28, 


And be it enacted, That the marshals of the several districts and their deputies 
shall have the same power in executing the laws of the United States— 


Not only in executing the process, but in executing the laws of the 
United States— 7 


in 3 laws of the United States as the sheriffs and their deputies in 
the several States have by law in executing the laws of the several States. 


The right to see that the laws are executed. And besides, the Exec- 
utive of this great Gevernment, the President of the United States, 
is enjoined by the Constitution specifically to see that the laws are 
enforced, and not that they give way when resisted; not that, when 
a man will not stand, you shall let him go and “thank God you are 
free of a false knave,” [laughter;] but that you shall execute the 
laws with all the powers of the Government. 

I would not allude to subjects which I may not state with candor 
and pe eat discuss with fairness; but let me in all honesty and good 
faith ask you whether this was not the very question which was set- 
tled by the war? Let me ask 3 Whether or not the 
question of whether the laws of the United States should be enforced 

inst whatever resistance might be offered was not the very ques- 
tion which was submitted to the arbitrament of battle; and whether 
its decision is not written in letters of fire and blood on p as grand 
and as splendid as any in the history of the world? [Applause on the 
republican side.] And do you not understand it? Is it so inherent in 
the nature of man that he cannot escape from the cirenmstances and 
feelings which surround him? Is it so difficult to realize a changed 
condition that you cannot, when you come back honestly meaning to 
live under our Government, adapt yourselves to the established prin- 
ciples of the Government? Do you not understand when you take 
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this position that there is no “peace of the United States” which is 
to be maintained, while its laws are to be enforced, that you are re- 
opening, I fear, the old question? 

Mr. DAVIS, of North Carolina. Will the gentleman allow me to 
ask him a question? 

Mr. ROBESON. With pleasure. 

Mr. DAVIS, of North Carolina. Do I understand the gentleman 
from New Jersey to say that when power is given to the President of 
the United States to see that the laws are enforced the President has 
under that provision of the Constitution power to send the Army into 
* one of the States of the Union f 

r. ROBESON. Iam not discussing that power, but I do declare, 
however, that all the laws of the United States made rightfully in 
poreon of the powers apres by the Constitution are to be enforced 

y the President of the U 
every obstruction. [Applause on the republican side of the House. 

Mr. DAVIS, of No Carolina. But that is not the question 
asked the gentleman. Iwill again put the question, and hope he will 
answer. Do I understand him to say that the President of the United 
. este np power to send the Army into any of the States to enforce 
any law 

. ROBESON. There is already, as I have said, a law upon the 
statute-book which was passed by the last Con which says that 
the Army shall not be employed unless specially authorized by law. 

Mr. DAVIS, of North Carolina. Let me call the attention of the 
gentleman to another provision of the Constitution that Congress shall 
provide for calling forth militia to execute the laws and to repel inya- 
sion; which declares also that it shall be the duty of Congress to or- 
ganize the militia, and which further provides that when any officer 
of the Federal Government calls for a posse, whoever may be present 
shall be at the command of that officer. Now, I want to know of the 
gentleman whether I understand him as drawing from that provision 
of the Constitution that the President shall see to the execution of 
the laws the right of the President to send troops into any of the 


States. 

Mr. ROBESON. I say when there is a law authorized by the Con- 
stitution of the Uni States and passed by the Congress of the 
United States to be executed, that it is the duty of the President of the 
United States to see that the law is enforced and executed, as I said 
before, over every obstruction and despite every resistance; and I 
say that when that time comes, when acting under the express lan- 
guage or a clear deduction from the powers and duties of this Con- 
stitution, Congress has passed a law, that there will be ready at the 
call of the Executive, from every section, a million of men if need 
be, to maintain the integrity and power of the laws of the United 
States, 1 on the republican side.] And I believe that m 
friends on the other side of this House, many of them, who ente 
into resistance to the laws before, would be found now ranging them- 
selves on the side of constitutional government and the powers of 
the National Government and authority. 

May I refer again for a single moment to another democratic an- 
thority? To leave their impress upon the times in which they live, 
to give to the destinies of their country a direction which they will 
retain for has been said to be the rare prerogative of a few im- 

al spirits, but since the time of our Revolution there never has 

n a man whose character and whose conduct has so indelibly im- 
pressed itself upon the government and policy of this country as 
Andrew Jackson. He came from the Southwest, a man of command- 
ing character, of clear conceptions of duty, of high purpose, of warm 
patriotism; and when the time came for his trial, he was true not 
only to his own character, but to the spirit of our Government and 
the destinies of our people. And when resistance was made by a 
gallant but erring Commonwealth, claiming to act as an independ- 
ent sovereignty, he recommended to Congress and obtained from them 
this law; and it is a direct answer to the gentleman who has last 
questioned me: 


That whenever the President of the United States shall be officially informed 
by row y revoniy ny of . of any circuit or district court of the 

nited States in the State that wi the limits of such State any law or laws of 
the United States, or the execution thereof, or of any process from the courts of 
the United States, is obstructed by the pestle aga of military force or by aay 
other unlawful means too great to be overcome by the ordinary course of judi 
proceeding or by the powers vested in the marshal by existing laws— 


Then it should be lawful for him, as President of the United States, 
to issue his proclamation, and, if that were not obeyed, to use the 
whole force of the United States, its militia, its Army and Navy—to 
do what? To enforce the laws of the United States. 

Louisiana and the Southwest are found upon this floor opposing 
the spirit of these laws. I had hoped that the name and influence 
of Edward Livingstone would have lived at the mouth of the Mis- 
sissippi after the refinements of modern theorists had been dissipated 
and lost; that the spirit of Andrew Jackson would still rule in the 
Southwest. Maryland, also, is on the other side in this great con- 
troversy. But amon her Pinkneys, her Carrolls, her Wirts, and her 
Martins, the name of r Taney, the Attorney-General and adviser 
of Andrew Jackson in thi t emergency, shines the most brill- 
iant in that bright galaxy of her sons. And shies is another name 
familiar to students of his country’s history associated with the t 
events of which I speak. The name of a man of whom the little Gone 


ted States against every resistance and over | scribed 


monwealth that produced him may well be prond, for he stood mid- 
way between her Dickinsons and her Reeds, her Claytons and her 
Bayards, the representative of the ant little Commonwealth of 
ware in the counsels of Andrew Jacksen, his friend and his ad- 
viser, and, if there be a career of pride to a family well worthy of 
the study and imitation of those who come after him, it is the career 
which Lewis McLane fulfilled in the history of his country. I trust 
it will remain as a shining star, guide, and monument for the direc- 
tion and guidance of those who come after andrepresent him. With 
the assent and approval of these his distinguished advisers, President 
Jackson declared the true principles of government in the following 
language, which I quote from his message to Congress: 

The duties of the Government become the measure of its power, and whenever 
it fails to exert a power necessary and proper to the disch: of the duties pre- 
by the Constitution it violates the public trust not than it would in 
transcending its proper bounds. 

„ * * * * * * 

To refrain from executing the high and solemn duty thus im would neither 
comport with its own safety nor the rights of the great bod 

If these measures cannot be defeated and overcome b powers conferred by 
the Constitution on the Federal Government, the Constitution must be considered 
as incompetent to its own defense, the su acy of the law is at an end, and the 
liberties and rights of the citizen can no longer receive protection from the Gov- 
ernment of the Union. 


Gentlemen of the other side, I have already appealed to you upon 
this question of resistance to United States laws; permit me to repeat 
and enforce it. You are here the leaders and representatives of the 
opinions of your section; communities are acted upon in masses; 
men are controlled by the spirit of organized society and in associa- 
tion together; and we all know how often in this world’s history 
reason is dethroned by feeling and Pe paonon usurps the province of 
tone: But you are better armed, you are better informed, you 
are better instructed, you deal more with the outside world than the 
people of the section you represent. Ought you not to be leaders and 
not followers of their ideas and opinions? Ought they not to take 
instruction from you, and onght you not so to teach and control them 
so that not only individual men but organized masses may learn to look 
to justice as a teacher and to strive for the right as for a victory? It 
may be asking much, but you have among you statesmen who in other 
days have made these halls vocal with their advocacy of great prin- 
ciples and rights; you have orators in whose blood the ardent currents 
of youth still flow with vehemence and power, men whose lips seem to 
be touched with the rod of Hermes, whose voices in hall and hustings 
ring out like “the silver clarion’s sound.” You have soldiers as brave 
as any that ever wore a sword; who have commanded armies greater 
than those with which abe spore swept the continent of Europe, on 
fields more deadly than those where were decided the destinies of 
empires. You have statesmen fit to stand by any in the governments 
of the world. Will you not listen to the voice of reason and what 
I believe to be the teachings of your own hearts? Will you not un- 
derstand that you are needlessly and unnecessarily, I think, forcing 
upon us a proposition which, stated broadly, is the old question 
whether the laws of the United States can be enforced when the; 
are opposed ; whether or not the United States has any peace whic 
it may and can maintain. Iask you to pause upon the threshold of 
this question, and endeavor to take away your own minds from the 


impress of natural associations and natural feelings, and let your 
unbiased reasons and judgments have fair play. 
You may be opposed here and at home. n may revile you. Ke- 


ard them not. It is but the scream of the vulture that you scaro 
m his prey. You may, some of you, be called upon to make sacri- 
fice for the right. Remember that the highest offering of a citizen 
to his country or a soldier to his cause is not always valor, but some- 
times sacrifice. Remember that when the earth gaped in the Forum 
it was not fruits nor wine, not gold, nor precious stones, nor offerings 
of the forest or the field, not the gladiator, slave, nor rade barbarian, 
not client nor freedman, not even child nor wife that could avert the 
threatened danger, but the Roman citizen himself, patrician, soldier, 
knight, clad with the regalia and armed with the weapons of the 
highest t of citizen, soldier, and leader. 

r. Chairman, I have done with the argument of this side of my 
proposition, and I thank the House for the attention which they have 
accorded me and for the b with which they have listened while 
I have trespassed upon their time. 

I repeat my propositions: The United States is a government of 
limited powers delegated to it by the Constitution, but limited onl 
in numbers, and not in quality. Wherever they are clothed with 
power by the Constitution they are sovereign and supreme. Those 
powers are the supreme law of the land when organized in the form 
of law by the National EP 8 and when they are so organ- 
ized they must be enforced by all the powers of the Government, or 
the Government will be destroyed or will remain only an object of 
derisive scorn for the enemies of free government throughout the 
world. [Great appeal 

Mr. FINLEY. . Chairman, I have listened with close attention to 
the able argument of the gentleman from New Jersey [Mr. ROBESON ] 
for two 8 a very plausible argument, indeed. The gen- 
tleman from New Jersey has, in an A7 manner, attemp to 
show to this House that members of Congress and Senators of the 
United States are officers of the Government. I did not wish to inter-. 
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rupt the gentleman, or I would have called his attention to the decis- 
ion of the Supreme Court of the United States in the caseof the United 


States vs. Blount, decided in the Supreme Court years ago, where it 
was expressly held by the court that a United States Senator was not 
an officer of the Government. The gentleman alluded to that decision, 
claiming, as I understood him, that the question was not fally made; 
but if I am not mistaken you will find upon reading it that the court 
there made the decision fairly, going into the very question which the 
gentleman has argued, and decided that a Senator of the United States 
was not an officer of the Government, but that he was an officer of the 
State which he represented. 

Isa member of this House an officer of the Government? By whom 
was the gentleman sent here as a member upon the floor of this 
House? Was he elected by the Government? No; he and all the 
members here were deca by their constituents—by the people of 
their districts. From whom did the gentleman receive his certificate 
of election by which he was authorized to take his seat upon the floor 
of the House? From the Government of the United States? No; 
he received it from the governor of his State, and if he were to resign 
anda vacancy should occur, te whom would he tender his resignation ? 
To the United States Government? No, sir; he would tender it to 
the governor of his State. < 

Congress has the power under the Constitution to prescribe the 
time for the election of Representatives. It has done that. It has 
the power under the Constitution to prescribe the places where such 
elections shall be held also. It has done that. It has the power of 
prescribing the manner of holding elections. It has done that in 
providing that the election shall be by ballot, but when Congress did 
that it exhausted its powers under the Constitution. A member of 
Congress is an officer of his State and a Senator is an officer of his 
State, as was decided in the case to which I have referred. The ar- 
gument of the gentleman in favor of the power of Congress to super- 
vise and comes the election of members of Con , and to send 
supervisors of election and deputy marshals to the polls for that pur- 
pose, is based upon the assumption that members of Congress are 
officers of the Government. If his proposition is not a correct one, 
his argument falls to the ground. the gentlemen claim that 
Con, can send su rs and deputy United States marshals 
into the several Legislatures where an election of United States Sen- 
ator is taking place, with power to arrest members of the Legislatures? 
If a member of Congress is an officer of the Government so is a Sen- 
ator according to the gentleman’s argument, and if you can control the 
election of the one because he is an officer of the Government you 
can control the election of the other. agma, the officers conductin, 
an election of member of Congress are officers of the State, x ear 
under a State law, and executing a law of the State. Are they to be 
arrested by United States officials for failing to execute a law of the 
State? That power, however, is given to deputy marshals and super- 
visors under the law now under consi ion. 

Now, Mr. Chairman, that is all I desire to say upon that subject. I 
propose in the time I have to to call attention to the manner 
in which these marshals have appointed and used, the places 
where they have been used, and the character of the men that served 
as marshais at recent elections. 

At the opening of this debate at the commencement of the session 
my colleague from Ohio [ Mr. GARFIELD] came to the front and made 
an ingenious and able speech for his party, and I heard gentlemen 
on this side of the House express surprise the ablest man upon 
that side of the House should come to the front, or, as it was termed, 
upon the skirmish line. 

I am not surprised, Mr. Chairman, that he was put forward to open 
the debate ; for in doing so my colleague coined an ent for his 
party. He coined an excuse for the factious opposition which his 

is making to the repeal of these measures, and having done 
that all the republican newspapers of the country have joined in the 
refrain, and the arguments upon that side of the House have all been 
of the same nature and character. J 

What was the excuse that was coined by my colleague? Was it that 
the law was just and should be retained upon the statute-book? No; 
for he himself declared that it should be repealed, and that he was 
willing to vote for its repeal. Was it because it was put on an appro- 
priation bill and was objectionable for that reason alone? No; be- 
cause it has been shown in argument in this House that the repub- 
lican party in the past twelve years have put riders apm appropriation 
bills in the nature of new legislation to the number of more than 
two hundred, embracing some of the most important legislation we 


have had. 
The 5 and excuse was that putting a rider upon an appro- 
priation bill repealing certain sections of the statutes, coupled with 


the implied threat that unless the President approved the bill we 
would stop supplies, was coercing one branch of the Government and 
was therefore revolutionary, a threat to starve the Government, as 
the gentleman put it, and not to be submitted to by the minority. 
Now, the gentleman had no right to speak for this side of the House. 
The democrats in Con as a y have not announced their in- 
tention to do anything of that kind any more than the President of 
the United States has announced that unless we repeal these laws in 
some other way 3 tacking them on appropriation bills he will 
veto them. Individ on both sides have expressed their opinion 


as to What would be done by Congress and the President. We have 
as much right to say that the President of the United States has 
threatened and undertaken by the threat of his veto to co- 
erce Congress as to the manner of its legislation as the gentlemen 
have to say that C is seeking to coerce the Executive. 

This doctrine of parliamentary revolution is not a new one with 
my colleague. Not more than seven years ago he declared in this 
House that it was revolutionary for a minority of this House to ob- 
struct legislation, or to prevent the majority from enacting laws in 
the ordinary and usual way. I read from the RECORD what he said 
on that occasion. Then as now Congress had under consideration 
an appropriation bill. Then as now a minority sought to prevent the 
passage of the bill. Then the majority was republican—now it is 
democratic. He said: 

Mr. Speaker, a question has therefore arisen in its importance far above any 
item in this bill, and even above the whole bill. Itis simply this: shall the majority 
of the members of this House have the right to consider and act upon great appro- 

bills in the mode provided in the rules ? The moment a minority, 


n 
sean that proposition, that moment we are in the midst of a parliamentary 
revolution. 


What is the majority of this House 55 do but the very 
thing which the gentleman describes so aptly in his remarks? Con- 
sider and act upon an appropriation bill in the mode provided by the 
rules.” What is it that the minority are now seeking to do but that 
which he described in his remarks? Yet he said then, that in deny- 
meto the majority the right to consider and act upon appropriation 
bills iu the usual way under the rules was revolutionary. He says now, 
that the majority is revolutionary in its p ings, when wein the 
usual mode, pointed out by the rules, are considering and acting spon 
an arp bill. This is not a new question. This question 
been discussed and very elaborately argued as far back as 1819. In 
1819, during the second session of the Fifteenth Congress, this identi- 
cal question came before the House, and was discussed by Clay, by 
Barbour of Virginia, by Smith, by Harrison, and by a large number 
of other gentlemen upon the floor of this House. 

It arose in this manner: the President of the United States in a 
m to Co at the first session of the Fifteenth Congress 
said that he believed Congress had not the right to appropriate 
money nor the General Government the power to construct military 
roads throughout the country, and intimated in his to Con- 
am that he would veto an appropriation or bill for that purpose. 

at was done? A rider was put on an appropriation bill appropri- 
ating $10,000 for the construction of a military road, and when that 
question came up Henry “py ike was Speaker of the House, came 
upon the floor and used this language: 


It was propero pass the bill and present it to the President, and if he refused 
to sanction it, then, Mr, Clay declared, he had no hesitation in avowing that he 
sbould be ready to proceed to hostilities with the President on this point, and 
withhold every appropriation until he conceded the point. 


That was revolutionary in Henry Clay, if we are to believe the doc- 
trine of gentlemen on the other side of the House. 

But I desire to hasten on to my remarks which refer more y 
to the manner in which marshals have been used in this country. In 
the election of 1876, notwithstanding the provisions of section 2021 
of the Revised Statutes, which provides that special marshals shall 
only be used in cities of twenty thousand inhabitants or upward, 
Attorney-General Taft issued a general order in which he announced 
the opinion, that notwithstanding under the provisions of that law 
special marshals could only be employed in cities of twenty thousand 
inhabitants and upward, yet under section 2022 which provided that 
the marshals of the United States and deputy marshals shall keep the 
peace, they had power to appoint an unlimited number of depnty 
marshals all over the country. My colleague [Mr. MCKINLEY Jin dis- 
cussing this question the other day on the floor of the House used 
language which I will ask the Clerk to read. 

The lerk read as follows: 


This power, I admit, should be most carefully exercised and only re in 
discreet and honest hands. The appointment of deputy marshals is confined to 
cities of twenty thousand inhabitants or upward, They cannot be appointed in 
any congressional district where there is no city of that population or‘greater. The 
country districts are not immediately interested in this provision. In Ohio not 
more than one-fourth of the congressional districts can invoke this provision of 
Jaw. In the country and smaller towns deputy marshals aro not needed ; here an 
honest election is secured by the watchful interest of a large body of fair-minded 
citizens. Fraud is difficult to commit where everybody is acquainted with his 
neighbors and where the legal voters are known to every citizen. Yet the voter in 
the country districts, indeed every voter throughout the land, is interested in free 
and honest elections everywhere, for without them his vote loses its legitimate 
force, An honest election in the country is of little significance if its true force is 
to be overcome by fraud in the large cities. Herein the interest becomes personal 
and immediate. In large cities the great bulk of the ulation are strangers to 
each other; few citizens know their fellow-voters, an m necessity this is the 
case. Fraud is easily accomplished, and is inevitable, I may say, without the most 
rigorous safeguards and the firm enforcement of law. 


Mr. FINLEY. The gentleman announced on the floor of this 
House, and I notice that it has gone all over the country, that under 
the election laws in the country districts these special marshals can- 
not be employed. That is true, if a strict construction of the law 
was given. But under the construction put upon the statute by the 
Attorney-General in 1876, depnty marshals were appointed to the 
number of 11,615 in no less than twenty-two hundred and eae Sire 
precincts, more than eleven thousand deputy marshals armed with 
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the power of special marshals. I desire the Clerk to read the instruc- 
tions given to the marshals by the Attorney-General, so that gentle- 
men may fully understand that when it became n to employ 
more than the number prescribed by the statute, which was limited 
to cities of twenty thousand inhabitants and upward, he found a 
ready means to employ an unlimited number of deputy marshals, who 
surrounded polling places all through the country districts. 
The Clerk read as follows: 


In thes connection I advise that you and each of your deputies, general and 
special,“ have a right to summon to your assistance, in preventing and quelling 
be thelr occu 


8 so, consequently, is the action of o! 
Riots vices You wey. 


by a sheriff will, wi 
to become part 
acting virtute oficii, 

Mr. FINLEY. New, under that construction of the statute what 
was done? There were appointed, as I have said, 11,615 marshals, 
whọ were distributed in twenty-two hundred and forty-four pre- 
cincts all over the country. Now, let us see where these marshals 
were placed and what they did. I have before me a statement show- 
ing that of these 11,615 marshals 10, 74 were placed either in strong 
democratic precincts or in doubtful ones, at an expense to the Goy- 
ernment of $232,034.52; that of the remaining marshals, 396 were 
stationed in Philadelphia, 115 in Chicago, which has since gone dem- 
ocratic and was then a doubtful city, and 117 in Mr. Dean’s district 
in Massachusetts, which returned him, a democrat, to Congress that 

ear. Let us look at the places where those deputies were stationed. 
Alabama there were They were stationed at one hundred 
and twenty-fivé voting precincts. How long were they employed ? 
I have it from the report of the Attorney-General himself that they 
were employed fifteen days or thereabouts. Their instructions were 
“to preserve the peace at all meenu held to discuss political ques- 
tions and to attend the different polling places at and preceding the 
residential election.” Their duties were “to repress all attempts to 
Ñistarb the peace, and where such disturbanee actually occurred to 
arrest the Poa A seed of any offense h any law of the United 
States.” Florida, northern district, there were 745 deputies, sta- 
tioned at e voting precinct in nineteen counties, as appears from 
the report of the Attorney-General, as follows: 


FLORIDA—NORTHERN DISTRICT. 


The marshal aoe that in addition to his regular force he appointed 745 gene- 
A 8 as fi deputies, th 

in the county of Washington, 25 d 3 
in Jackson , 50, under a chief deputy ; in Gadsden County, 50, under a et 
a deputy ; in Jefferson County, 50, under 


ef d 

County, 50, under a chief deputy in Baker County, 10, under a chief depnt; 
in Nassan County, — eget a es depu 

deputy ; rangeand Volusia Counties, 
ä in Ponai Counties, 6 each, 


It would appear that the results flowing from the appointment of 
these seven hundred and forty-five ponte stationed in every voting 
precinet in nineteen counties in this district were highly satisfactory 
to the party in whose interests they labored. The Attorney-General 


says: 

The of the appointment of these deputies was that a rigorous enforce- 
„ the United States governing the elective franchise might be 

Each ty appointed was furnished with printed copies of the statutes o 
States relating to the elective franchise and 8 the duties of 
marshal and his in connection with elections, and with a printed cop 
of the letter of instructions from the 8 of Justice, dated ber T 
3 waa instructed to perform in fall the duties of his oflice as th directed. 
The most results accrued in neatly every part of the district from 


precautionary theasures which were taken to secure the peace and to protect 


In this connection I herewith append and make part of my remarks 
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a table, compiled from official reports, showing the disposition of 

marshals in voting precincts in that election, as follows: 

Statement of the number of deputy and special marshals employed in the 
election of 1876 and the number of polling places attended by them, to- 
gether with the amount paid out of the public Treasury for their com- 
pensation. 


- pu 
Republican 
Republican. 
Donbtful. 
Republican 
«| Democratic, 
Republican 
Republican 
Republican 
Republican 


In the State of Iowa, which was republican, there were none; in 
the State of Maine, republican, there were none; in the republican 
State of Michigan, none; in Minnesota, a republican State, none; 
in Nebraska, a republican State, none; in New Hampshire, in Rhode 
Island, in Vermont, all republican 8 none; in Wisconsin none; 
in Colorado none; in Indiana none; in Ohio none. In Connecticut 
there was one ; in Kansas there were three. The remainder, as I have 
said, were stationed in Pennsylvania, Illinois, Nevada, and Massachu- 
setts, there being nine in Nevada. The bulk of these deputy and 
special marshals were stationed in three places, and I am told by 
gentlemen who have the means of knowing, that the bulk of those 
stationed in Philadelphia were in the third co ional district, the 
district of the gentleman from Pennsylvania, [ Mr. RANDALL. ] 

Mr. O'NEILL. What is that? Task the gentleman to repeat his 
statement. 

Mr. FINLEY. I will do so with pees. I am glad the gentle- 
man has waked up. I say I have it from good authority that the 
bulk of the marshals stationed at the polls in the city of Philadel- 
phia were scattered around in the first con ional district, the dis- 
trict of the gentleman from Pennsylvania, [Mr. RANDALL. J 

Mr. O'NEILL. Now, Mr. Chairman 

Mr. FINLEY. I decline to be interrupted. 

Mr. O'NEILL. I deny the correctness of the gentleman’s authority. 
I would like to know what his authority is. 

Mr. FINLEY. The gentleman does not deny the statement. 

Mr. O'NEILL. I think the gentleman should yield a moment. 

The CHAIRMAN. That is a question for the gentleman from 
Ohio himself. 

Mr. FINLEY. Now, Mr. Chairman, I want tocallattention to another 
branch of this subject. I havesaidthat nearly eleven thousand of these 
deputy marshals out of 11,615, werestationed in demoeratic strongholds 
or in doubtfuldistricts. Ihave shown that barely six hundred were sta- 
tioned in republican districts or republican cities, and even there in 
doubtful precincts. I desire to say in this connection that of the 
seventeen thousand deputy and special marshals appointed and used 
in the elections of 1876 and 1878, every marshal, every deputy mar- 
8 and every special marshal, so far as the facts have been devel- 
0 Was a republican; and the testimony as taken in New York and 
Philadelphia shows that these conservators of the peace, these fen: 
tlemen who were appointed at an expense of half a million dollars, 
paid at the Federal e were appointed as agents of the repub- 


1879. 


lican and worked at the polls from morning till night distribut- 
ing tickets and doing a general electioneering business for the repub- 
lican party. Yet gentlemen tell us that their objection to the oe 
of this statute is not because they have the appointment of these 
marshals, not because under the construction given to the law by the 
Attorney-General they will have the power in 1880 to appoint one 
5 thousand marshals if necessary, and pay them out of the 
Federal ; not because they having the appointing power 
these marshals will be republicans, working in the interest of the 
ublican party; not because, armed with the extraordinary powers 
which the law gives them these republican partisans masquerading as 
marshals can go to the polls, and whenever in their opinion an offense 
against the laws of the United States has been or is about to be com- 
mitted can arrest their opponents and imprison them—and can by 
intimidation prevent them from voting; it is not because of all that. 
Oh, no! But they would make the country believe the cause of this 
0 ition is because they are so much in love with a “pure ballot.” 
It is because they want a “pure ballot” and an honest election! Why 
Mr. Chairman, at the last election in Philadelphia, as I have said 
once before on the floor of this House, and as has been sworn to by 
Marshal Kern before a committee of the Senate, there were appointe 
in the city of Philadelphia seven hundred and odd deputy and special 
marshals, who went to the polls acting in 8 with twelve 
hundred republican policemen, worked for the republican party, 
abused and mistreated democrats. I say the testimony shows that 
every one of those marshals were republicans, and that a majority 
of them were appointed especially because of their activity in favor 
of the republican p: 1 
The testimony still further shows those marshals went to the polls 
and worked with the policemen, and in many instances, under the 
pretense that democrats had no right to vote, dragged them from the 
polls, snatched tickets out of their hands, and committed all manner 
< outrages. All this appears from the testimony before that com- 
ttee 


Mr. O'NEILL. Will the gentleman yield to me? 

Mr. FINLEY. I decline to yield. Iam going to pay my regards 
in a few moments to some remarks of the gentleman made a few 
days since; but I do not wish to have my time taken up by him just 
now. 

Mr. O'NEILL. The gentleman can have his time extended. 

Mr. FINLEY. If that be done I have no objection. 

Mr. O'NEILL. The — should not make ex parte remarks 
and then refuse to yield. 

Mr. FINLEY. Those remarks are not er parte, as I will show. Out 
of the thirty-eight marshals appointed in that city the testimony of 
two days taken at random shows thirteen of them to have been con- 
victed of crime, 

Mr. O'NEILL. I can disprove that. [Laughter and applause on 
the 8 side.] 

Mr. FINLEY. Thirteen of them were convicted of crime; such as 
murder, burglary, shooting with intent to kill; two of them were 
kee of honses of prostitution; two of them were keepers of dog- 

es; and of the whole list every one of them was an active, inde- 
fatigable worker at the polls. [Applause on the democratic side of 
the Ho 


use. ] 

Mr. If the gentleman will allow me I can show to the 
committee in one minute those statements are not based upon truth. 

Mr. FINLEY. As the gentleman seems to be worried over this I 
will give him an opportunity in a moment. He said on the floor the 
other day, when I called attention to this testimony, that some of 
these men had been arrested for perjury. 

Mr. O'NEILL. Do you want me to give you an instance f 

Mr. FINLEY. Yes; I should like to have one. Who is the man? 

Mr. O'NEILL. Mr. Duddy was arrested on the complaint of Mr. 
Springfield. Iwill give the gentleman the paper, if he wishes, where 

-it all appears. ers also were arrested for perjury, and yet this 
committee of the Senate has not dared to return to Philadelphia and 
examine republican witnesses. 

Mr. FINLEY. There has been but one man arrested so far as I 
have been able to learn, and that is Mr. John A. Duddy, who swears 
on page 159 of the testimony that he has been a republican all his 
life, and that he was appointed to office on the recommendation of 
the gentleman from Pennsylvania. 

Mr. O'NEILL. To whom does the gentleman refer; does he state 
that he was appointed on my recommendation ? 

Mr. FINLEY. No, sir; on that of your colleague. 

Now, Mr. Chairman, in a few moments I will call the attention of 
this committee to some of the testimony taken and sworn to before 
the Senate committee. 

Mr. O’NEILL rose. 

Mr. FINLEY. I do not wish to be e sie by the gentleman 
just now. As I said, it is sworn testimony taken before a committee 
of the other House. Witnesses were put on the stand at random, 
reliable witnesses, who testify to the general character of these mar- 
shals. The first witness I will call upon the stand is Mr. John P. 
Cahill, who wassworn and examined, and I will ask the Clerk to read 
an extract from his testimony. 

Mr. BAYNE. Iwant to ask the gentleman a question. I should like 
to ask bim whether, because twenty-six of the fifty-two democratic 
county treasurers of the State of Ohio commit frauds and embezzle- 
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ments, that is a reason why men should not be elected to the position 
of county treasurer? 

Mr. FINLEY. I say to the gentleman this, that we find the re- 
publicans upon the floor of this House, and in the press, seeking to 
make the country believe that the only reason they want marshals at 
the pos is because sar wish to have a pure ballot. Yet after hav- 

thi 


ing had experience in this matter, we find that same party appointin 
seventeen thousand marshals at the polls, (if the fact be true, and 
say it is true as far as developed,) every one an active republican 
worker, and in many cases of the most disreputable character. I say, 
sir, it is the best argument in the world that they want these laws to 
remain not for a “pure ballot,” but for the purpose of carrying elec- 
tions, and that the very object of the fight made here is to preserve 
these statutes in order that the republicans may reap the benefit of 
such appointments in the future. I now ask the Clerk to read the 
extract which I send up to be read. 

The Clerk read as follows: 

John B. Cahill sworn and examined. 

By the CHAIRMAN: 
estion. Where bet fee live on the day of the last November election? 


Onis street, El th ward, vision. 
. What is your business? bi seen eh 
. Iam a constable. 


bo 


1 know John May, whose name is on the written list of marshals that I 
n m; 
Lac very well. 

the same who is on this list of marshals? [Indicating list in evidence.] 


i 


sir. 
at is his business ? 
. He keeps a house of prostitution on the corner of Newmarket and Peg streets. 
you w whether he arrested anybody on election day? 
do not. At this last election he did not. 
you know Abraham Hoffman 
0, very well. 
what precinct does he live? 
© is supposed to live in the fifth precinct of the Eleventh ward. 
7 5 any other name than Hoffman ? 
t is his other name! 
him Shad.“ 


| 


poer 


Hk 


>O 


Boy 


apes 


ak 
a 
i 
E 
2 
2 


o it up. 

t is his business! 

used to keep a house of prostitution on Fifth street, below 

e know anything about his occupation on election days ? 
r. 


t is it 


peater. 
o does he generally repeat for? 
he republican party. 
ow do you know that? 

y following him on several occasions. 

Detail for us one of those little diversions of yours. 
. A couple of years ago he was out through The Thirteenth and Fourteenth 


pa 
Ẹ 


Callowhill, 


berobepererere 
bar au 
Pec eeeebe 


bo 


5 


popo 
gma 


bO 


i 


. How many times did you see that he voted? 
I suppose; at the least calculation, three to six times, at different places. 
Has he any known business now! 
. No; he skipped away for stealing a five-dollar note. 
When was that? 
. Here, some three or four months ago. 
. Was there a warrant for him? 
That I don't know, 
Q How do you know as a fact of his having stolen a five-dollar note! 
i cee o O me PY the name of Lafayette Groul, on ‘Third street, be- 
ow Green. „ 
g a you know William Ackenbrine ? 
0. 


Where does he live? 
I don't know where he lives now. 
. What is his character ? 
Billy is a first-rate fellow. 
. What is the general reputation of the man? 
. Billy is a pretty good fellow. 
g as ho been ch: with any criminal offenses lately? 
. No, sir; I never knew him to be charged with anything, only he was arrested 
for larceny, but I believe the bill was igno 
re Is ho a republican ? 
5 
. Has he an e occu 7 
$ Just now he has. peon 
What is it? 
. Ho works in a coffee-roaster’s, in Third street below Coates, or Fairmount 
avenue, as it is now called. 
5 N are upon this list of marshals, are they? 
. es, Sir. 


Mr. O'NEILL. I wish to ask the gentleman whether it is fair to read 
the examinations-in-chief and not to read the cross-examinations in 
all the cases to which he refers! 

Mr. FINLEY. I decline to yield. 

Mr. Chairman, I have here a large amount of the same class of tes- 
timony which I will make part of my remarks, as follows: 

WILLIAM DE BARTH AND THOMAS DONLIN, SEVENTH DIVISION, SIXTH WARD. 

Martin Killack, witness. 

Question. In wht. ward and division did you live at the time of the November 
election of 1878 

Answer. In the Sixth ward, seventh division. 

Q: How long had you resided there? 

. About twenty-five years. 
was you at the election on that day? 
was. 
Who the de arshals ! 
eben 
Q 28 ed know Donlin? 


Pere 
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S 
From boy hood probably twenty-three or twenty-four years; I knew his 

Ce 

He isa 

Abenh seek 

755 twen ight e 

22 m ae n k dronkard 1 

He is considered such, and has been; I know that he has been ; I don’t know 
how he is now. V 

For what cause! 

For drunkenness. n 

Dee tie one arrested on that day ! 

Isaw men — . — with being 1 I saw nobody arrested. I saw, 
on one occasion, a man who was the voting, and one of the 
officers was h with him. The police officers had to the man inside 
So quality bis for vo The depu We e in and ar- 

Kim inside. eile told the man would arrest him, if he did when ho 
came out, The ualified the man and took his vote, and one of them had 
to go out and threaten FWW 
eoute him. 5 iata ge 

„ marshals was ? 
De Barth. 
ENA Oe) ee or a democratic division 
This was 
How of the ee Weis ee the Gast 
2 „** 
g Were they at a distance from the polls or contiguous to them ? 
Baro e right up at the win where they were voting. They were 


election previous—that is, ion before the p 
tial ‘election. The policemen remonstrated about his e about the window. 
He crowded them, and oe locked him up and kept him until morning. 


9. Was Donlin violent 
uor all 8 and interfered with people 


He was disorderly ; nevis in 
voting, threatening to arrest them or have them arres 
you remember the name of the man with emg De Barth 5 
Q I dò not know his name; he voted from Sixth street, below Race, I think. 
Q, Was there any distorbanoo there during the day other than that which was 
are The piitan there had to o keep very quiet and not say an 
they would have all been locked up, I presume ; so there was no 
had to keep very quietand 3 Lee e 
came, before night came. There was a crowd at the polls in the evening there 
JAMES COLIGAN, EIGHTH DIVISION, SIXTH WARD. 
Walter Brady sworn and examined. 
By the CHAIRMAN: 
— ner se a what division and ward did you live on the day af the last Novem- 
Answer. In the Sixth ant eighth division. 
2. Wero ‘ou there all da; 
Yea, s Twan in tho division all day or inthe war all day. 
q ya Were yu at the election-houso most of the day 1 


who was the United States marshal there? 
James Co! an ex-police officer. 
. What was his condition during adie da 
. Most of the afternoon he was so drun that he could hardly walk. 
Q Was oe any interference by him during the day with . and, if so, 
what was 
sone He was challenging everybody that came there, driving them away from the 


ki What did he say and do to them? 

He said that he was United States marshal, and had more authori 

there than the judge inside or the police or anybody else. I was calling the police- 
man’s attention to the fact that they had no business within thirty feet of the polls; 

and I asked him if they could „that there was a notice signed by the Judges, | an 

Ludlow and Fell. ed fone x oy to hell with yi 8700 Coligan came up. 

ore cia the d lay. When I tol lice officer that in the 

afternoon, Co! . Li POG, you haro got too dana mane 1 

in.” I said, “ seyon won't; you are hardly able to take yourself ii 

are 80 —.— now.” took hold of my collar, staggered into the gu 525 and bay 


right te ako 2 Some citizens came fig and coy you have no 
ht tp take this man in, be bas done nothing” Well, I" 


5 him to let 1 d to him. vou o you in any seta 

lice et me Lou m oursel 

E ble. I will hold as Roel, at if you do mo any bodily harm 8 80 he 
me 


and that was sei 


around 


e me down erect or, I suppose, to the station-house. He 
“ies 7 


2 8 it had aud Wed States marshal on. 
Q Had — d e e Say £ 


from the polls; and laughed at Faid 0 e 
u al — „ 
afternoon Coligan 85 e 
"How many I gen 
Thae were four or five all the time. Sometimes the lieutenant was rs 
Where were they! 
. All crowdin; around the polls. 


What were lng! 
Giving out tic! and interfering with the men. 
HENRY SCOTT, SECOND DIVISION, SEVENTH WARD. 
Benjamin F. Levy sworn and examined. 
By the CHAIRMAN: 
on. Where do 
wer. At 825 Lom 
Who was the marshal th: 
. spr 


. Pane chink Foe k a -house polis are 


livet 
— Seventh ward, second division. 


What is 
hardly know. 


© Ware van as Sha pale Facing the day? 
I was. 


- see him there! 


What t 
He was elec! enden 


dei bet the names of the voters in them, or were they in blank? 
could not sa; 
3 Scott hand him a tax receipt 

im 
ww him do that on the + em 
n repub. — tiokota t 
I don't remember. 
WWW 
ee 

residence. 


6; ðͤ isla or oitalda OF Wa pellet 
o was inside the polls. 

Inside the room ? 
Inside the room. 


il 


i 


gage 
ESEB 
2 — 


5 


dererererge 


E 


When the polls closed, I went to m house, about a uare from the polls. 
I back, Mr. Scott th eee 


sult was at the end of the count that General McCandless, for O — had five 
votes. Isaid, That won't do; that I could count up double that number that 
came h the window. We had a great deal of about it, and finally they 
agreed to give us what the governor's vote was. 
Q Le the marshal ? 
The marsha’ 
Q He handled . vote. How a votes did he say he would allow you to 
count for the candidate for Congress 
A. Atanother table they were counting the governor’s vote. The democrats 
had about seventeen, I think, and we had noticed there were one or two scratches 
on the congressional vote of Mr. McCandless; and they agreed to give us what 
we asked for—fifteen, I think it was; fifteen or sixteen. 
Did Mr. Scott make any y very. tinct remark on the subject of what he 
might do if you would not take what he offered you ? 
No; he was very glad to give us what we weet, for, because I said to AeA ers 
„There is 5 wrong about and you know it, Mr. Scott; 8 
ter not make farther trouble about it, but had — do just as — 
2 Did he put his hand in the box for each ticket? 


es, sir. 
2 And bre brought out each McCandless ticket ? 


es, sir. 
ES: u stated that that would not do? 
I said that that would not do, for I knew some eight or ten who voted for 
y SET? the count; was there just an acceptance of the count; or 
oun: 
. The tickets were not found. We went over them. He that. I 
said that I did not care a . about the count, for “I am satistied there are 
sole Se è tickets there.” hen I came in the rae he had a handful of tickets in 
d. and = picking out with one hand and handing them to the judge. He 
was handling five tickets. I thought there was something wrong. I took off my 
8 t across the bar, and turned my back to him, and w ne I turned m 
face from him the tickets had gone. I said, What became of those tickets!“ 
He said. They are in the box.“ They were gone; they were not in the box or 
anywhere else. 
|. What position did Scott hold! 
A. He was United Statos marshal. 
2 What position did you hold! 
I was overseer. 


CHARLES PRENDERVILLE, SEVENTEENTH DIVISION, FIFTH WARD. 
Thomas Dwyer sworn and examined. 
By the CHAIRMAN : 


5 9 Where did you live in November last? 
wer. At 431 Locust street, Fifth Ward, seventeenth division. 
Q Were ie a qualified voter! 


Yes, 
@ Wis Who win the United States deputy marshal in that district? 
harles Prenderville. 
Q- Wore you present when a man named Shay came to vote! 

No, sir; but I was coming out of the house, and called him back, and asked 
him what was the matter. Ho said he went up to vote, but could not vote; that 
the deputy marshal challenged him; and then he went up with mo a second time. 

pa What = hot name?! 

Michael S 

When you wien went to the polls what occurred ? 

We went oe to the polls and I vouched that Shay was a qualified voter of the 
precinot. After I vouched for him he went inside. 

. Did he vote? 
He voted. Then the dej marshal took hold of him. Iasked him what 
he was do that Hos and he said, “I am going to lock him up.“ I asked him 
“What for?” and h e = “ Never mind” fa for me to get away from there, an 
“TIl lock you up too, said to him to go around and see if,Shay lived where he 
He said, oxo I'll take you too.“ I said, “ No you Won't.“ He sai 
He arrested me and wanted to hand me over to tho police 3 1 
I won't go with anybody but you.” I said he would have to take me if 
d. He took me to the station-house and up to the United States court, 
hin — marshal, and had me put ander bail to appear at the United States court, 
What became of the case? 
I have been notified 1 or six times to be up there. I have been up there 
half a dozen times. 

. What did ge do on the 8 day t 

ts out around the precinct. 


Prend 
said, “No, 1 wont.” So T put my hand on him and he arrested me. 
yer ‘ou know that Michael Shay lived in the division ? 
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1879. 
Did you know that he was a qualified voter ? 
X knew he wae a qualified too. 


2. Was any warrant issued for arrest? 

No, sir; hes junk ton T 
. How long wee 8 kept in custody? 
Only about ten or fifteen minutes; I was bailed out 


ahs hat did Prenderville do at the 
He was challenging voters all 
fast as they would come up. 
Was he electioneering! 


He was elec! 
ga How apap ves oe in the station-house ? 
about twelve or one o'clock; he was in the station-house 


11? 
y; challenging democratic voters just as 


What case? 

It was quashed right away. The United States marshal did not make any 
charge against him when we go into court, and he was Mr. Cassiday 
asked the marshal if he had an VV 
said no. This was in the court-house in Sixth street, below Chestnut, which was 
where Shay had then been taken. 


JAMES BROWN, FOURTEENTH DIVISION, FOURTH WARD. 
Charles S. Lincoln sworn and examined. 
By the CHARMAN: 


precy Der clone of the Unijed dates district court, 
Have you been such for some years ? 
I have been clerk of that court for four years, and have been in the office as 


assistant clerk for seventeen years. 

Q. Will you turn to your a and tell us whether James Brown was convicted 
of any offense in your court; and, if so, when, and what it was? 

A. [After referring to a book.] James Brown was convicted of person - 


ating and voting in name of another person, 
„ What was the date of conviction? 
The finding of a bill was on the 19th of November, 1872; the date of convic- 
tion (verdict) was November 22, 1872; the date of sentence was December 14, 1872, 
By Mr. McDONALD: 
He was convicted on what date? 
The . November 22, 1872. It was for [reading from record- 
book] personating and voting in the name of another person at an election held on 
the 8th of October, 1872, the day of the congressional election. Sentenced to eight- 
een months’ imprisonment. 
ENOCH BAKER, SECOND DIVISION, THIRD WARD. 
John Carroll sworn and examined. 
By the CHAIRMAN: 
estion. In what ward and division do live? 
wer. In the Third ward, second division, 
T Ya Were you at the election in November last? 


Q What were you doing there! 
I went to vote. 
rae ee ee ae ee 


What duty Saabs ‘orming there; had he a badge! 
Re He bid Melde 9 He came outside and ordered a policeman 


prion on do? 
I voted and then went with the officer, with both of them, to the marshal's 


T? Was itafter you had voted Ley he ordered the policeman to arrest 
He ordered my arrest before I did vote, but eee ae 
eee He ordered your arrest before you offered to vote? 


tea: 


„ Iwas acquitted. 
JOSEPH HILFERTY, TWENTY-FIRST DIVISION, SECOND WARD. 
Patrick J. McCarthy sworn and examined. 
By the CHAIRMAN: 
Where do you live? 


estion. 
pees In the Second ward, twenty-first division. 
Q. Were you at the election poll of that election on the day of the last November 
election ? 


A. te sir. I was United States supervisor. 
ga o was the marshal there ? 
Joseph Hilferty. 
What were his politics? 
Republican, I believe. Ho was inclined to be a little troublesome. I did not 
know he was marshal until about ten o'clock. 
Q How did you come to know it then? 
ae 7 officers arrested the democratic supervisor of our division, and as 
ent across the street he called me to get him bail. I went across 


the supervisor 
and he gerd ‘followed me across and sai painy “If you interfere I will lock you 
2510 3 hat is your authority?" and he pulled out a badge, a little one 
a piece of m 


uslin. 
>. Tae he oo r yon yee vane States officer ? 
es; 
3 
went across e street to inquire of the man what he wanted of me. 
Lerman eat oie ane 


a r Who was is N 


2 Was he a democrat ? 
. Yes, sir. 
Q EWG 
How licemen were present in your division ? 
eight, or 


In the neighborhood of seven, or nine were there all day. 
WILLIAM M'GOWAN, TWENTY-THIRD DIVISION, SECOND WARD. 
Charles Murray sworn and examined. 
By the CHAIRMAN: 


estion. 2 . live in the twenty-third precinct of the Second ward ? 
wer. Yes, 
1 Were igh ap there on election day? 


y es Did) seh pres see this difficulty which occurred ! 
g Were you outside ? 


I was ie window up the ticket. Mr. Campbell and Mr. Tomlinson 
blockaded the wi s 


Q. Were they 1 

A. Yes, sir. Pent in aod told ME: S S 
in. Mr. McGowan was standing on the street and ini 
showed any badge. Mr. Campbell came out and hold of 99 
would * go away from the window. Mr. Campbell asked me to 2 erei 


the policeman away, and I went to do it. vo ee down a couple ot Do 
officers came and arrested me and Mr. Camp! 
What were the officers doing when og Ar began! 
The police officers were standing up by the window. 
Who wanted to vote 
. There were two or three who wanted to 
Q Red ne. E time citizens of the precinct? 
es, sir. 
Q. Do you know ey were citizens of the precinct who were trying to get to 
the window to vote 
A. Yes, sir. 
Q What prevented them from putting their votes in? 
Mr. Campbell = e right up by the window. 
2. How were the policemen dressed 
In full uniform. 
Who else was there with the policeman Cam — 
He was there and the thar ak with the co book on the other side. 
Q. Who was het 
A. I forget his name, 
oain ou ask policeman Campbell to clear the way yt 
asked him or four times and then I went to get Mr. Campbell to do it. 
“Dia Phos call for McGowan, the marshal, to come 
ane di oe know that there was any marshal about there. 
a badge on at that time! 


es 
7 — you know McGowan? 
Yes, sir. 


Was McGowan close to the window all that day 
. He was electioncering the ticket all day. 
. Electioneering what ticket! 
. The republican ticket. 
. When did you first see the badge on McGowan? 
I do not think I saw the badge on him until I heard, near night, that he was 


. Where did these people take you and Campbell? 


` 


Oboe 55 


. To the station-house. 
Q. How as — — sep you there? 
A. Srey an hour to an hour. 
Pa id you tive bail 


. Mr. Moran went ear bail to 1 the next morning at seven o'clock. 
¢ ie att api fon neon I little late, the magistrate not 
went there the next mornin was a little e would 
take bail, and I had to go the next 8 
2 Did you go the next morning? 
Yes, sir; I went again and entered bail. 
27 Have you heard of the = since ? 
ria never been called 
Sr d you see tbe policemen since? 
saw Mr. Lynch, the policeman, since. He is the one who said. You Irish 
Sci I will blow your head off.” 
ni Where was that f 
On Tenth street, below Carpenter. 
2. How came he to say that? 
I wanted to 9 to the alderman’s and get a hearing before being locked up. 
What was Moran doing there ? 
Moran wanted me to go to the alderman's office and get a hearing, and the 
policeman pulled a pistol and drew it upon me. 
He pulled a pistol out and drew it upon you? 


2 * Yes, sir. 

Q. Did you go along then? 

A. I went along with him. 

Q. Were you resisting and trying not to go! 

A. No, sir; Lonly wanted them to take — first to the alderman's office and give 
mea hearing eee ane they locked ext pe ait ; 

ow came liceman to out a p What were you doing then? 
2 The crowd — pean — eet 9 wanted to lock me — 
Q maa 3 difficulty there? 


Q: What c caused the difficulty there at the polls? 
Policemen blockading the window up. 
ROBERTS, SIXTEENTH DIVISION, THIRD WARD. 
John Johnson, witness. 
By the CHAIRMAN : 

Qa uestion. Where did you live at the November election last year ? 
Q Were At 740 South Twelfth street, Third ward, sixteenth division. 

ere 


By whom? 


Q: Wh wise to dep deputy oY 


Q 3 ‘or? 
I came u „ He challenged me on my tax receipt. 

2. 3 I handed in my tax receipt. It was examined and 
VVCCCTVVVVVVVVF foo was a genuine one. 


me me again the 
marshal made an recast takes ben somehow or other T gott bent ot he 


ou arrested 


760 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 23, 


Said he, You are my prisoner.” He fook 


and got it and put it in m; ket. * 
— E He valled the the assistance of the police. 


me and locked me up. 
Q Where did he 8 vou! 
To the station-house. 
2. How long were you kept there 
They kept me there from six st night until ten o clock next morning. 
2 You attempted to vote, then, about a quarter to six in the evening ? 
At about a quarter to six o’clock. 
Q. How long had you lived in that division 
For Tour years passed into th through the wind d was the 
our tax was e room through the ow and was there 
1 | — as 1 


4 Then’ 8 vota was received, when Mr. Roberts arrested you and took you 
8 8 up! 


wine Korenie of the pada 
The next morning I had a afore the United States commissioner and 
ie was pat to to court. the 2d of November to the 3d of March they kept me 


busy runnin and the case has not come up yet. When I last ie m 
appearance there Taa C when day onde wae olan, £0 


105 what official did you go! 

Tasked the 3 the court if he had any idea when that case of mine 
was D coma up, (I thought it was time for them to find out something about it; 
they had kept me g there two or three times a week;) he told me to stay at 
home until I was sent for. I said I understood they ea not send for me, as I was 
not a witness in the case; I was the accused. He said, Stay at home until you 
are sent for anyhow.” They haven't sent for me yet. 


As to Roberts, another witness testifies : 
— a Ne ur he distributing tickets ? 
Dial Did heh have 13 window-book ? 

Q Di ba ae keep charge of the window-book ? 
: What was his conduct or behavior, respectful and orderly, or overbearing 

rade 
A. He was intimidating voters, threatening them, almost every voter that came 
* What did he say! 

He threatened to arrest those who voted on a white tax receipt. 
ae ou there when he made the arrest of John Johnson? 


Q Do you know of his making any other arrests ? 
Yes; he made two others. 


Q What became of the other 
He took the parties before the United States marshal, I believe, where they 
entered bail and got out. 
Q. Where was Roberts employed! 
A. He is employed in the gas office just now—a clerk there, I believe. 
Q How many policemen were there in that precinct on that day 
an ten and fourteen. 
ee ‘orm f 
es, sir. 
Q Were VVV one there? 
There were tw. 
Was there any Weben at the there ? 


None at all, 5 What lice o. 
between half Ava cd balk nash atx Cleon the ey 
sent there to clear the 
believe five or ar. and he * all the democrats out of of vot 
them away. He pushed on the democratic side, and said he could lick any son of 
a bitch around those polls. 


CHARLES HERR, SECOND DIVISION, TWENTY-NINTH WAED. 
Witness, John Trainer. 


. Charles Herr. 
Q Have you known him any length of time? 
I have known him about five years. 
Tas 55 character and reputation, as far as you know him? 
ery 
Has he been arrested ? 
Hp has beer arrested to my knowledge for receiving money under false pre- 


ore than once? 
Fot to my baad toe 
Was this recently 

t n year 
What . the day when you were there in reference to a Mr. 


ery? 

‘After I had deposited my vote I si aside and was standing there when 
Mr. Emery came up (eet pa 3 up to put in his vote this Herr 
came up, got hold a him, pulled him away from the window, and told him he had no 

t to vote; that he did REN live in the division. He squared off to fight him, 
I ballooed for the police to come and arrest him, and Mr. Emery got rather 
ightened RY ran sown to tho corner of the little street that he livi in, with the 
marshal and the police after him. I followed after Mr. 1 to see what they 
scr finger ony for; AAY Mins eee B09 CODO me 3 
arrested for. I went to his house and asked his mother ved there. She said 
ye that that was his noise; and he had no other home. 11 told him to come around 
vo! 


aed 


95 
eS. 
“Y kons 
Q. 
A. 
Ent 
A. 


te, that he hada ect right to vote, and I would see that he got his vote in; 
but he was rather frightened, and Toa not not come. este in the afternoon a gentle- 
man told me that Mr. Emery had been I asked him for what and by 


whom. He told me that it ae for trying 40 to vote 3 in the division, and that 
the arrest was made by the po sod the Ar 2 United States in the 
division. I went around to The e and fo found it was so, and then went 
to Mr. Pritner and asked him what it was best to do about the matter; asked him 
if he knew the man, and knew that he was a resident of the division. He said he 
did, and said it would be best to have an order from the court. I went down and 
eden fing habeas us to make them take his vote. It was to be served — 9 

© police 5 of t = he district, and was returnable at six o clock that eve 
a SuaRA Fell's house, as it was too far to go to the court-house. 

re What did you then do? 

When I came up town I went to Mr. Pritner and told him what I had done. 

Mr. Pritner informed me that he had © to the station-house and bad bailed 
e ee ee Ba had taken him down and voted him. 

F er this man Emery was a qualified voter ? 


Q. Then this writ of habeas corpus that you got out did not get his vote in- he 
got it = without that? 
A. ‘ot his vote in without any writ. 
Q Had Herr ay connection with i the voting in any way? 
aes foe rs Saas votes. 
ye his possession republican tickets! 
Yes, tap 


155 Had he a badge on as a republican distributer ? 

He had a badge on under his coat. I only saw it on one occasion when the 
pel of his coat was thrown aside. 

1 A 3 badge? 


à sir. 
Ta Dia’ — see him soliciting men to vote! 
; I saw him go and ask men to vote and hand them a ticket. 
v3 Was there any disturbance at that time 
No more than he made by pulling the man away and not allowing him to vote. 
I have here a statement also of the number of marshals, where they 
were used, and the amount paid them, which I will also make part 
of my remarks. As I notice my time is nearly expired I will have 
read only one other paper, the testimony of Mr, Charles F. Miller, 
with reference to the character of Phillip Madden, of the Fourth 
ward; of Francis McNamee, of the Eighth wate; of Daniel Redding, 
of the First ward; of Mr. Pitts, of the Seventh ward; of Henry 
Scott; of R. F. 8 pringfield, of the Fifteenth ward; of Michael 
Slavin, of the Firth ward. This man Springfield, the committee will 
observe, is the man that the gentleman from Pennsylvania LMr. 


O'NEILL] said was arrested for perjury. He was a republican mar- 
shal of election, put there to help preserve the purity of the ballot- 
box. 
The Clerk read as follows: 
Charles F. Miller sworn and examined. 
By the CHAIRMAN: 


eee In what precinct do loyon live and vote? 
wer. In the seventeenth division of the Nineteenth ward. 
oy Were beige in that precinct on election day ? 


Q. 8 there with regard to the conduct of the marshals, if any- 


ing. 

A. About five o'clock a gang of repeaters came there—three or four of them 
brought there by a letter- er. One of them came up to vote in the name of 
Mr. Motts. He was 8 as it was said he was not the man. I went upand 
looked at him. I knew Mr. Motts, and I told this man he was not the man and he 
would have to go awa: Loses there. So I took hold of him and took him around to 


magistrate Field's. 185 è the name of Harrison; he had a hea: and was 
committed to prison. I k him down, and at that time got talkin him. I 
knew his face but did not know his name. Then he said his name was McCracken. 


He was taken to prison. The United States marshal there did not interfere. It 
was very quiet before that. About that time there was a little squabble in conse- 
quence of some man who came up with the workingmen’s ticket hitting this man 


of whom I have spoken, but I stopped him. 
How do you know thatit was a letter-carrier who 8 that man there 
Isaw him; I know him. I have seen him in uniform 


Was ho in uniform then! 


s 
15 
T 
pi 
B 


ro . he live! 
Bainbridge street, I think, above Seventh, in the Fourth ward. 
hat division? 
ot tell; I think it is the fourth. 
is the character of Philip Madden! 
nk he is one of the worst men in Philadelphia. 
what respect! 
is a dangerous man; he is violent and dangerous. 
w long has he been out of prison f 
think probably eight months or a year. He was convicted of highway rob- 
u know of this man en having shot anybody? 
not see him shoot i a I heard he shot a ped atone time. 
as he in prison, to your laden more than this one time? 
Ae was in prison twice. 
Q. What is his 5 character; is it that of a peaceable citizen, or that of a 


esperate, bad man 
‘A. His character is that of a desperate, bad man. 
2 D9 you know Francis McNamee, of the Eighth ward? 
es, sir. 

„What is his character? 

I arrested him for being concerned in five Priester: about seven years ago, 
oer “convicted him for having stolen goods in his possession. He was sentenced, 
I think, to 2 e months. I am not certain about the length of the sentence. 
Q- Do you know in what precinct he liyes? 

No, sir; he lives in the Eighth ward, somewhere about Locust street. 

2 3 you know Joseph Hilferty? 
. No, sir. 
Q Do: you know Daniel pre of the First ward? 
Yes, sir; very well. I guess 3 here knows him. 
. What is the ee reputation of el Redding? 
AURA is considered to be a very bad, dangerous man. He has been tried for 


"o Q. How long since was he tried for murder? 
In 
F bad or good ¥ 0 


> Bey 8 a Mr. Pitts? 


. ore what ward! 
2 Tho Seventh ward. He keeps a place in Lombard street above Eighth, on 
the 5 side. 
What is his business? 
E and things of that kind. 
g A 2 9 man? 
red man. 
— 71 — house. Is it a drinking house? 
© has been arrested once or twice, and was tried before. 


a 


eii 


OnE POPOPOPOPOPO 
EE 


d 


q He 


CONGRESSIONAL 


RECORD—HOUSE. 761 


upon the list of marshals as 
he lives, but I think he lives in 


having been put down for the poe in W. 

baa testy ct; on Mildred street_below McKean, I think. 

oe e name of Frank McGowan on the list of marshals here before the com- 
A. X. 


es, Sir. 

s the name of Philip Madden on the same list of marshals? 
es, sir. 

C 


— 


be 


© 


488 
s 
3 


. He keeps a hotel in Lombard street, 

he a white or man?! 
now ything of him ? 

ou an 

reputation is bad; I am fo 

35 Sp 


es, 
be Fifteenth ward ? 
es, 


pope 
FE 

8. 

2 


5 


be 
tá 


p 


- abouthim. 


be 


Ab 


boro 


z 


know 
Has het ind paat oT 
Then tho inference from that would be that he was not guilty of any such 


7 
A. Oh, but he has so many good swearers. If all the gentlemen here would 


st him he would have three times that number to swear that he was not 


The CHAIRMAN. The Chair desires to ask the gentleman from 
Ohio [Mr. FINLEY ] what disposition he proposes to make of the re- 
maining ten minutes of his time? 

Mr. FINLEY. If the tleman from Pennsylvania [Mr. BELTZ- 
HOOVER] desires it, I T= to him the balance of my time. 

Mr. BELTZHOOVER. I had intended to follow the gentleman, 
but as the time is limited to ten minutes I will not occupy it but 
yield it to the gentleman from Ohio. 

Mr. FINLEY. Mr. Chairman, I have here a short sketch of the 
character of some of the deputy marshals ma Re by the repub- 
licans as “ purifiers of the ballot at Philadelphia” during the last elec- 
tion, 1 iled from the testimony taken before the Wallace commit- 
tee, as ows: 


rororo 


fe 


f 


day and voters; seized Mr. Hacken 
G err, marshal division, Twenty-ninth ward, character and repu- 
tation bad, had been arrested for crime. On election day he arrested a voter, who 


republican 

John Homeyard, marshal sixth division, Sixth ward, drunk, and arrested voters 
without cause; drew aclub on a democrat for challenging a noe repeater. The 
police blocked up the poll, acted in concert with Homeyard, and brought voters to 

lls. een vouched forrepublican voters and distributed republican tickets. 
Shriver. a United States revenue officer, a republican window-book. 

J. R. marshal first division, Fifth ward, drank all day; too drunk to ar- 
rest any one. ere were five policemen at these polls. Desano never voted in 
that division before that day. 

James Brown, marshal fourteenth division, Fourth ward, record of his convic- 
tion in 1872, for voting illegally, produced. Proof was made that he voted twice 


on the same day. 
illiam Au fourth division, Eighth ward, acted as marshal, assuming 
authority as such, but was not on the ; a republican worker. 
Joseph Hilferty, marshal twenty-first division, Second ward, held the republican 
window-book all day and electioneered ; threatened to arrest the dem: United 
tates supervisor for p bail for a voter who had been 
Wiliam McGowan, m twenty. division, Second ward. A policeman 


blocked up the 5 and a democratic United States supervisor ordered 
him away, when M 
station-house on a 


of the 5 
Thill Madden, marshal Fourth ward, one of the most dan s men in the 
city; has been in prison twice, once for highway robbery and second time for 


shooting a col boy. 
9 — 3 Eighth ward, had been arrested for five different 
bberi 

* Lenoir, marshal First ward, a warrant has been issued for him for lar- 


{Daniel Redding, marshal First ward, a bad and dangerous man; had been tried 
for murder. 
Heury Pitts, marshal Seventh ward, a colored man who keeps a gambling-house 
3 een, twice; distributed republican tickets and vouched Peg Font 
— oe a Fifteenth ward, had been tried for shooting a man; 
character very 

Michael Slavin, marshal Fifth ward, a thief and notorious repeater; had been 
arrested for subornation of perjury but never tried. 

William Glenn, mar#bal Nineteenth ward, superintendent of Norris square, and 
paid by the city for his duties. 

Enoch Baker, marshal second division, Third ward, arrested John Carroll, a 
— voter, without cause, and locked him up; Carroll was discharged after a 


h g. 
J. Roberts, marshal sixteenth division, Third ward, arrested John Johnson, a 
legal voter, and locked him up all night; case never tried. Roberts elestioncered 
for the republican ticket; was a clerk in the gas office and paid by the city ; there 
were also twelve to fourteen politemen at that poll all day, and they blocked up 


the poll. 
9 Jackson, marshal twenty-second division, Thirtieth ward, em in 
the gas works under the city. Ackerman, republican judge of elections, as 


United States supervisor and judge, and refused to vacate the place of jud, 


after 
written orders by Marshal and Judge Elcook. Jackson Feeny, 
who had been legally appointed judge, and took him away from the poils. Did not 
return to get possession until 2 P. ni. 

C. A. Pinnexson, marshal Thirtieth ward, aided in arresting Feeny. 

— Taylor, marshal fifteenth division, Third ward, arrested Sweeny for illegal 
Rese: and locked bim up; charge was found to be false and he was released and 
vo 


James Calligan, marshal eighth division, Sixth ward, so drunk in the afternoon 
he could not walk; seized a qualified voter by the collar and staggered with him 
against the wall; policeman brought a repeater to the polls, who was arrested, as 
was the policeman. 

Henry Scott, marshal second division, Seventh ward, a man of bad repute; col- 
ored; keeps a low drinking house; electioncered an ve out tickets and tax 
receipts; was inside at the counting of the vote, and took tickets out of the box; 
only 5 votes came out for the democratic candidate for Congress ; democratic over- 
seer contested this, and Scott allowed 17 to be counted for him. 

Thomas Donlan, marshal seventh division, Sixth ward, an habitual drunkard, 
and a uate of house of correction for this; was drunk all day. 

Wil D. Barth, ; same place, blocked up the voting window and would 
not allow legal voters to come to it; there were two United States marshals and 
six policemen at this poll. 

John Archer, 


, marshal twenty-seventh division, Nineteenth ward, acted as United 
States supervisor; was on both lists and paid as both officers; when a marshal 
wanted during the day to arrest a republican repeater he did not make known that 
al ; had no ; heavy republican division ; no policemen 


Joseph T. Fuller, marshal sixth division, Twenty-third ward, a guard in the 


house of correction, and paid a. the city. 
William Stringfield, marsh: 8 division, Twenty-fourth ward, ar- 


rested a l voter and took him to the magistrate's, where he was 


he was a d 
rte: eputy 


Stringfield was from employment the day before election for g. 
ee ee seventh Eleventh ward, keeps a house of pros- 
n. 


Abraham Hoffman, marshal Eleventh ward, a repeater, and had kept a house of 
prostitution within a year; a thief, z 
ted for larceny; bill ignored. 


bi 5 
Nineteenth ward, held the 


United States revenue office. 
— Fleming, marshal sixth division, Eighteenth ward, distributed republican 
tickets and challenged voters; a legal vote was rejected on his challenge; intimi- 
dated many democratic voters. 
William Bochm, marshal eighteenth division, Twenty-ninth ward, plug in- 
spector, and paid by the city; electioneered and distributed republican tickets, 
Charles Prondereille, marshal „Fifth ward, arrested a legal 
voter; case never tried; electioneered for republicans all day. 
This was the record of a two days’ investigation at P] Iphia. 


I also attach as part of my remarks the following statement, clipped 
from a newspaper in this city, showing the number of marshals used 
at the elections in 1876 and 1578, and when appointed, ther with 
the sums expended ont of the Treasury for their pay. a speech 
near the close of the Forty-fifth Congress the gentleman from Ken- 
tacky, Mr. Durham, gave the same statement, remarking that it was 
correct and obtained from official sources: 


HOW THE REPUBLICANS CARRY ELECTIONS—SOME VALUABLE STATISTICS CONCERNING 
THE CORRUPTIONS PRACTICED ON THE BALLOT-BOX BY MARSHALS AND SUPERVISORS. 


supervisors and d 
been published. 


and the Treasury Departmen 
ed to — the tables given 
ject to Con 


gress a com 
information demanded. Either the 1 


. on this sub- 
showing of the 
marshals had not rende ts 


e 
all their accoun: 


comparing them with the one furnished by Taft 
to thousands of dollars are found. 
nditure that have been 


embracing the con ional election of 1876, claimed allo 
five 8 employed one day, 5 7. The 


these reports of expenditures the departments seem to have ado 
2 only districts from which the accounts had been 
n anh 
been to 


© ditures, 
ict in which the amount has always been 
pile that had been used that prompted Mr. Ji 
his statement. 


an 
In the table for 1878 the chief 
ſor tho 


n Sherman to 
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Supervisors and deputy marshals employed in 1876, with compensation. 


~~ 
i 

3 

* 
pe — ET. ͤ ͤ ͤ̃ͤ—. ͤ ͤ ͤK—. ³ĩ .; ³·¹¹A .. ²⁰MR. A ᷣͥ ͤ＋ uu e ˙¹˙A I E T 

üß%%%%/ S IO I S PE A NS E I ß —‚—«0—0—9 8 

8 $5, 238 38 
kansas, western sees 20 bb . 
Galiforaig 3 11, 023 99 
Florida, northern. - EE N PAE A DPEN EEROR o a hal 
— —— 83 207 1. 410 00 1.977 50 
meh, 7. e p 5, 640 00 115 1. 105 00 6,745 00 
Louisiana 4,115 00 840 5. 705 00 14. 283 33 
Maryland 2,950 00 1,222 8, 085 00 32, 012 55 
660 00 117 1,170 00 2,083 20 
2 er 32 50 50 
if 10 133 1,330 60° 1, 038 10,385 00 | 17,502 40 
Nevada ——2—*—20 — 3 c 
New Jers er S 3, 420 00 249 5,085 (0 12,276 19 
New York, northern 9, 975 00 342 7,925 00 25, 623 70 
New York, eastern 4 „„ „„ „„„%„%½ͥ „„ „%) „„„„„„„„„„)ö 11, 674 00 7233 11, 986 00 35, 810 22 
New York, Southern „„ „„ „„ 32,115 00 2,500 30, 785 00 91, 233 36 
＋’‚LIvuU ¼—˙i VU, ᷣè Leow . ̃ è sescnes 301 84 
FTT See SE Barer e E E a re arg ae 
S 730 00 
ew ees —＋R4 ˙23ͥ 4879 144. 274 14 
n 279 00 
949 92 
966 05 
I 206 00 


$1,000 00 |........ 81, 000 00 $3, 551 71 

——— . R 1 22 34 170 00 170 00 

4, 480 00 24 2,240 00 6, 720 00 

870 00 |.....-.. 870 00 1,856 00 

3, 600 00 120 4,000 00 8,913 00 

2.950 00 700 4, 445 00 7, 740 03 

1,300 00 2, 935: 00 1, 435 00 

8, 460 00 135 00 11, 395 00 

3, 050 00 192 2, 880 00 13, 254 84 

30,000 00 | 1,350 27,000 00 | 57,000 00 

10, 620 00 584 6, 500 00 33, 092 33 

11, 000 00 s4 7,000 00 | 25,558 80 

890 00 447 78 2,078 23 

27, 440 00 7,550 00 |: 40,820 00 

3, 121 00 |. scose----} 3,321 00 

680 00 |. 700 00 1.975 35 

620 00 70 00 1,775 00 

110, 081 00 68, 442 78 | 220, 440 29 

S „„ LET 2. 207 95 
Total expenditures reported for 1878 -~ —— — Aw——— k 5Eũ— 2 4 „ 44 4 „ TT Fpa eS seoj 222, 714 24 


is nothing on record throwing any light u expenditures of this char- pe ge and no n who drew money from the Government was overlooked. 
3 to 1890 except the report of the Caulfield committee of the Forty- | Solicitors were sent through each Department several times, and those employés 
fourth Congress. “That committee com a statement of expenditures from | who failed to pony up to them were subsequently reminded by circulars of the 
Jobn I. Daven chief su in New York, for the election of November 5, | “debt of honor” they were expected to pay. The money was raised to be used in 
1872, in that . It was shown that the amount expended in New York City | ca the House for the republicans. ‘This was o y announced, and Mr. 
alone under the Federal election laws for that election was nearly $120,000, and this, Gor! remembered having sent the following amounts to the congressional dis- 
very probably, is a fair illustration of the manner in which the public money was { tricts named: 
used all over the country to defeat Greeley and elect a republican Congress. A / Mane - eee enececececccacececcceccecceccccce 
summary of the expenditures was as follows: alls ey eee ee! 


g 


888888885 


f 
i 
: 
f 
4 
3 
] 


Hr 


seven th 
Maryland, sixth district ...... 
in enforcing the acts of Con in West a, second district 


To extraordinary expenses incurred Virgini: 
elation to elections at the election held in the city of New York on West Virginia, third 
the Sth of November, 1872. . . . . tenman 33, 434 36 Virginia, second district... 


This makes a total of $118,989.36 that was expended in that city at the one elec- Mie aro fourth district. 
tion, and the report contains the accounts, which show that the marshals of each | Ni 
bly district expended a proportion of the money for carriage hire.” North Carolina, second distri 
The “close” congressional were not only industriously worked for the | Harris's district 
ene ee ee but Mr. George C. Gorham, as his testimony has ee aren nee cee coed 9 
0 ones distric X 


Pe 


g 

E 

E 

3 

2 
FEEF 


ttee, : A 

the Department clerks sb bony pras The United States marshals were in com- Florida, first district 
with Mr. Gorham, and during the canvass some of them came all the | Florida, second district... SOE EE thy 1, 
Pp! Pr pad BANENGO ad lene ard nch tetas OY anO via alz Goa Lok AO 
z e party.“ ‘ennessee, first district.. 
r. Gorham's een and that of his assistants, before the Wallace com- Tennessee, second district. 
mittee, shows that the assessment plan was vigorously plied in every one of the Missouri, second district 8 . „ 
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In addition to „ oad which he received in and disbursed from Washington, 
Mr. Gorham testified that he authorized the various State committees to assess the 
Government employés within their hk ral States, and use the moneys raised 


In addition to cash collected from Government clerks, the republican party had 


the benefit of $200,000 of — money, which was used to pay ewes marshals to 
work for the candidates of that party. The election marshals of Philadelphia may 
3 a fair sample of them all, and the facts brought out by the Wallace 


I desire to call the attention of the committee to another fact in 
connection with the same subject. In addition to these marshals that 
were appointed in the manner I have indicated, it has been developed 
by the same testimony that a large election fund was levied on the 
employés of the Government and sent out where it would do the most 

and it is curious to observe where the money went in connec- 
ion with where the marshals were rig sg age It would appear that 
they went hand and glove together for the purpose of preserving a 
pure ballot. One hundred and six thousand dollars were collected 
and sent out to the various parts of the country at the last con 
sional election. I desire to read from a statement made by a repub- 
lican as to what use is usually made of moneys when raised in large 
quantities, Speaking of the election in Chicago, he says a prominent 
republican who was closely identified with the inside work of the 
campaign management dis of the whole question of fraud by the 
democratic party at the Chicago election in this statement : 

The cry of fraud is absurd and puerile on the face of it, and for this reason, 
there was no inducement for the r of fraud. I have had some one 
-ence in handling election tools, and I tell you it is costly and has to be paid for 
cash down. No repeater or illegal voter commits a crime on the ballot for love of 
any candidate or on account of any party enthusiasm. He wants money for his 
work. Now, I happen to know that the democrats of Chicago had litile or no 
money. 

This was said in respect to the election in Chicago. This man said 
that repeaters and ballot-box stuffers, men who work in an ille; 
and illegitimate manner, had to be paid cash down. And $106, 
were raised by contributions from the srg re of this Government! 
What for? Was it to pay cash down for repeaters? Was it for 
the purpose of purchasing voters? The legitimate expense of the 
campaign could not amount to the enormous sum of $106,000. It has 
been shown that $9,000 went into my State, and I can speak for one 
district of that State. It has been shown that in some districts $13,000 
were used. Why, in my district the bare campaign expenses that 
were paid by the democratic party amounted but to about a few hun- 
dred dollars, yet the legitimate expenses were all paid. What honest 
use could be made of $13,000 to $15,000 in a single district? Yet such 
was the fact in the State of New Jersey. The State from which the 

ntleman who has just preceded me comes used at the last election 

13,250 for marshals, and $500 were sent from this campaign fund. 
In the State of Maryland in a single district there were $7,746 used 
for marshals, and $1,250 were sent out of this campaign fund. 

So you can follow it all through, Mr. Chairman. the State of 
South Carolina it has been shown by the same testimony that $1,380 
were spent for marshals. One thousand dollars were sent into Mr. 
Rainey’s district, $500 into the fifth district, and $200 to the State 
at large. And you will observe if you take the pains to hunt it up 
and compare the places where the money went which was sent out 
by this committee with the places where the greatest number of mar- 
shals were used, you will find, I will venture to say, with scarcely 
any exception, that in doubtful districts there were the greatest num- 
ber of marshals placed and there was sent the largest amount of this 

d 


In conclusion, I wish to say it will never do for our 8 
friends, after the use that they have made of this law, to say that they 
have no motive in their resistance to this repeal other than a desire 
to preserve the purity of the ballot. It is too clearly evident that 
the purpose of the republican party is, if this law is retained upon 


the statute-book,.to make use of it for y. purposes in a ee 
way in the coming election, and I say, Mr. Chairman, that the coun- 
fully understands that to be their purpose. 
Here the hammer fell. ] 
r. MILLS, I move that the committee do now rise. 
The motion was agreed to. 


The committee accordingly rose; and the § having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 2) making appropriations for the legislative, executive, and judi- 


cial of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 
ENROLLED BILL SIGNED. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

A bill (S. No. 218) ch: ng the name of the National Bank of 
Commerce of Cincinnati, Ohio, to the National La Fayette and Bank 
of Commerce of Cincinnati, Ohio. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow- 


ing cases: 
fo Mr. GARFIELD, during Wednesday’s session; and 
To Mr, FINLEY, for ten days, on account of important business. 
WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted for withdrawal of papers 
from the files of the House in the following cases, there being no 
adverse i aces : 

To Mr. RICHMOND, in the case of Mrs. Caroline Hawley; and 

To Mr. DEERING, in the case of Charles S. Jones. 

MILITARY ACADEMY. 

The SPEAKER laid before the House a letter from the Secretary 
of War relating to deficiencies in the appropriation and pay of the 
Military Academy; which was referred to the Committee on Appro- 
priations. 

CLAIMS OF COLORED VOLUNTEER SOLDIERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War asking an appropriation of $50,000 for the payment of 
certain claims of colored volunteer soldiers; which was referred to 
the Committee on Appropriations. 


CYRUS THOMAS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior relative to the accounts of C Thomas, disburs- 
ing agent of the entomological commission; which was referred to the 
Committee on Appropriations. 

COMMITTEE SERVICE. 

The SPEAKER. By an arrangement between the gentlemen inter- 
ested, the Chair desires to announce that on the Select Committee on 
the Ventilation of the Hall Mr. GEORGE B. LORING, of Massachu- 
setts, will take the place of Mr. GEORGE M. ROBESON, of New Jersey; 
on the Committee on Mines and Mining Mr. GEORGE M. ROBESON, 
of New Jersey, will take the place of Mr. GEORGE B. Lorna, of Mas- 
sachusetts; and Mr. A. J. WARNER, of Ohio, will take the place of 
Mr. GIBSON ATHERTON, of Ohio; on the Committee on War Claims 
Mr. GIBSON ATHERTON, of Ohio, will take the place of Mr. A. J. WAR- 
NER, of Ohio. 

This is done at the request of the gentlemen themselves. 

ADDITIONAL MEMBER TO COMMITTEE ON MILITARY AFFAIRS. 

Mr. STEPHENS, of Georgia, by unanimous consent, submitted the 
aie baie resolution; which was read, and referred to the Committee 
on Rules: 


Resolved, That the Speaker shall appoint from among the Del from the 
Territories one additional member to the Committee on Military rs, which 
Delegate shall have the same privileges in the committee as in the House. 


RECESS, 

Mr. STEPHENS. I wish to make a sug 
House instead of adjourning to-night shi 
o'clock to-morrow. 

Mr. PHISTER. I shall object, unless it is understood that the ad- 
ditional hour shall be confined to debate only. 

The SPEAKER, That will be the understanding. 

There was no objection; and the motion of Mr. STEPHENS was 

to. 


tion, and it is that the 
take a recess until ten 


G. T. ROGERS AND BENJAMIN P. GAINES. 


Mr. SPRINGER submitted the following resolution; which was 
read, and referred to the Committee of Accounts: 

Resolved by the House of Representatives, That the Clerk of the House be, and 
he is hereby, directed to pay, out of the contingent fund of the Honse, to George 
T. Rogers and Benjamin P. Gaines each the sum of $180 for services rendered as 
clerks of the Com nittee on Expenditures in the State Department during the 
month of November, 1878. 

The House then, pursuant to order, (at half past four o’clock p.m.,) 
took a recess until half past seven o’clock. 


EVENING SESSION, 
The recess having expired, the House reassembled at half past 


seven o’clock p. m. 

The SPEAKER. The session of to-night is held for the purpose of 
debate upon the legislative appropriation bill, no other business being 
in order. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATHERTON. I move thatthe House resolve itself into Com- 
mittee of the Whole, to resume the consideration of the legislative 
appropriation bill. . 

The motion was agreed to. 
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The House accordingly resolved itself into Committee of the Whole, 
Mr, BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The gentleman from Iowa [Mr. Sapp] is enti- 
tled to the floor. 

. Mr. SAPP. I yield a portion of my time to the gentleman from 
New York, [Mr. ee 

Mr. LAPHAM add the committee. [His remarks will appear 
in the 1 

Mr. FORT. Mr. Chairman, we have come to reconsider whether 
Congress should regulate by law or in any way supervise the election 
of members of this House. 

Our State-rights friends on the other side of the Hall claim that it 
should be left to the States entirely to conduct such elections. And 
some deny the constitutional authority of Congress in this regard. 
They fly to the Constitution and interpret it to mean nothing. 

Almost the first thing we find in that instrument, article 1, section 
4, is a provision that— 

Congress may at any time make or alter regulations for electing Senators and 
Representatives, except as to the place of choosing Senators. . 

This seems to read like pretty plain English, and one not trained 
in State-rights schools would not have discovered that it meant noth- 
ing at all. If there can be any doubt about the construction of this 
provision, then I confess that the gentlemen who framed our Consti- 
tution were very skillful in choosing language to conceal their real 
meaning. People unschooled in the mysteries ef strict construction- 
ists, or more properly speaking the blank constractionists, would 
suppose the authors of our Constitution meant just what they said. 
Our ingenious friends who believe the Constitution of the United 
States is only blank vellum have already been fully answered to- 
day by the gentleman from New Jersey [Mr. ROBESON] upon all 
these uman, and I will pass them and consider for a few moments 
the policy of exercising this power. During the earlier days of the 
Republic mobs at the polls and frauds in elections were not frequent, 
ant Congress did not exercise its unquestioned pewers in this respect. 

Some time in July, 1866, Congress an act drawn, I believe, 
by Hon. Lyman Trumbull, then a Senator from Illinois, regulatin 

election of Senators in every respect except as to the pao 0 
choosing. This law is still in force, and has worked well and speaks 
for the wisdom of its author. Before and about that time riot and 
violence at the polls and frauds in the elections became so frequent 
and monstrous that Congress passed other laws regulating in some 

t the election ot ee to this House, to the end that 
there might be peace at the polls, a free ballot, and a fair count. 
These laws were regularly and e eee eg after full debate 
and upon their own merits, and were not ed through as riders on 
eee bills, nor were they harnessed up with and drag; 
through by any popular measures, but were passed because they 
were needed and were right; and they have worked well. They have 
secured peace and prevented fraud, and under them and by them no 
man has been prevented from voting who wanted to vote and who 
had a right to vote. And now our friends on the other side of the 
Hall call upon us to make haste, in extra session and in this most 
extraordinary manner, to repeal these election laws. What do gen- 
tlemen mean? What do they want, and why do they want it just 
now? are inquiries that arise in every mind. 

Do these laws promote peace at the polls, a free ballot, and a true 
count; or do they promote riot, fraud, and a false count? If the 
former, they ought to remain in force and be executed ; if the latter, 
they ought to be repealed. 

Do gentlemen claim that under State laws alone elections have 
always been conducted peaceably and fairly? 

No, Mr. Chairman, unquestioned recent history declares they have 
not, and gentlemen on the other side know and admit they have not. 
They know that in the past, at various places where democracy was 
almost universal, where democrats and only democrats had the entire 
charge of the polls, unchecked mob violence ran riot, and frauds so 
stupendous were perpetrated that democrats themselves were shocked 
and cried out against them. 

Under or rather in spite of the laws in some of the States, instead 
of having a free and unmolested ballot, the people had free and un- 
molested bulldezing ; instead of having peace, they had riet; instead 
of having a true count they had an outrageously falso count. And, sir, 
I fear the repeal of these laws means free bulldozing, free riot, and 
free fraud. 

Onr institutions rest upon the free ballot, which should be placed 
and replaced in order, and all counted and none excluded by law or 
for the want of law, and not be frightened by violence or tainted by 
fraud. And unless so guarded the foundations of the Government 
will crnmble and sooner or later will as surely fall as if assaulted by 
the unchecked battering-rams of revolution. 

I admit I would prefer that the States should make all regulations 
and conduct all elections for members of this House as well as for 
their State officers, but it is — to know that some of them have 
failed to secure a fair result. And hence Congress, while it did not 
assume full control as it had a right to do ander the Constitution, 
yet it did set up some additional safeguards for congressional elec- 


tions but was careful not to make them apply in any respect to the 
election for State officers. 

I regretted to hear the distinguished gentleman from Georgia, [Mr. 
STEPHENS, ] who long ago and now holds a prominent position in this 
House, speak with so much warmth and bitterness and denounce 
these laws as odious and dangerous. He will pardon me for remem- 
bering that, when physically stronger than now and with all his 
sagacity and ability, on memorable occasions, carried away against. 
his better judgment, no doubt, by the madness of his fellows, he then 
as now denounced many things as odious and dangerous which, by 
his actions if not by express words, he has since admitted were harm- 
less and good. And so now I must believe he gives speech to the pas- 
sions of others and not his own. 

Other gentlemen on that side of the Hall have denounced these 
election laws as degrading and hateful. What are these dreadful 
laws, sir? The object, the letter, and the essence of them is to keep 
peace at the poe, to protect decent people who go there to vote, to 
secure to each legal voter, native and foreign born alike, the right to 
vote once at each election and to have his vote counted, and to 1120 
hibit any person from voting more than once at the same election. 
„Only this, and nothing more.” 

Mr. Chairman, the bill to repeal the law authorizing troops to be 
used when necessary to repel the armed enemies of the United States 
and to keep the peace at the polls is not before the House at this 
time, but the provisions for repeal in that bill and in this are only 
different pare of the same scheme. When one is up for discussion 
they are all up. A great ado is made abont bayonets at the ballot- 
box. Why, sir, we want no bayonets at the ballot-box. The law 
places no troops at the polls. They cannot be taken within a mile of 
any poll except for two purposes—one to repel armed enemies of the 
United States, and the other to preserve peace when necessary, and 
at no other time. When the police and ail civil officers are over- 
powered then the bayonets may come, and not before. 

These same election laws provide (section 5528, United States Re- 
vised Statutes) that any officer of the Army or Navy, or civil officer, or 
other person in the service of the United States, who orders, brings, 
keeps, or has under his control any troops or armed men at any elec- 
tion in any State for any other purpose, or unless absolutely neces- 
sary to repel the armed enemies of the United States or to keep the- 
peace, shall be fined not more than $5,000 and suffer imprisonment 
at hard labor not more than five years. These penalties seem to be- 
heavy enough to keep, and do keep, the troops and all armed men 
away. 

Under these laws no person will ever be frightened by bayonets at 
an election, unless such person is himself an armed enemy of the 
United States or is himself engaging in riot and violence. Why, sir, 
a person not a resident of this country who should hear gentlemen's 
speeches on the other side would get the impression that on election 
day in the United States the Army was in battle array; that the 
decks of war ships were cleared and made ready for action and gat- 
— * trained upon every ballot-box and a platoon of soldiers 
with bayonets fixed drawn up in front of every poll, and that no 
citizen approaching to vote was safe unless he carried a Union flag: 
in one hand and a republican ticket in the other. 

Gentlemen cry “bayonet,” “bayonet,” but there is no bayonet. It 
is only a mad-dog cry raised to alarm people at the presence of the 
civil law, that majestic mastiff, armed with bayonet teeth for ene- 
mies and evil-doers only. And our democratic friends are frantic to 
so change the law that armed enemies of the United States or mob 
violence cannot be repelled or suppressed under United States au- 
thority by armed men, civil or military. They say that when United 
States troops or armed men approach even for such purpose demo- 
crats are intimidated and frightened away. Well, I expect, frankly 
speaking, that is just what is the matter. Some of them who want 
to appear, and who dosometimes appear, as armed enemies and rioters. 
are frightened away. But, sir, are honest democrats afraid of United 
States soldiers? I think not. Has any gentleman ever heard of a 
peaceable democrat who was ever intimidated, molested, or in any 
manner interfered with by troops at the polls? Do any of them 
know, of their own knowledge or from reliable information, of a 
single instance? I pause for a reply. Silence answers, none. 

Sir, this cry about the bayonet and about military despotism and 
about troops intimidating voters is all for effect. It is not real. There 
is nothing in it. We have no bayonets and want none. There is not 
one soldier to a county in any democratic State; not one soldier to 
every fifty pong laces, on the average. Gentlemen are talking 
about one thing and doing another. These bills repeal the laws au- 
thorizing civil officers of the United States to use armed men who are 
citizens only, and not soldiers, to keep order at the polls. While cry- 
ing out nst the military, gentlemen are by these bills striking 
down civil officers of the Government. 

Sir, these election laws do not discriminate against democrats or in 
in favor of republicans. Of course no republican is or ever was an 
armed enemy of the United States. Whether the same can be said 
for democrats I will leave the gentlemen on that side to say. I will 
not speak for them. But, sir, should bad republicans ever disturb 
the — at the polls these laws would repel and punish them, I 
should hope. 


Mr. Chairman, what are the election laws it is demanded must be 
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repealed by this appropriation bill now under consideration? They 
provide that upon petition of citizens, judges of the United States 
courts shall appoint two citizens of different political ies, who 
are voters, to be supervisors of election for that time, who shall at- 
tend at the making up the registration of voters; shall attend at 
the election and observe the voting, and shall have the right to chal- 
lenge any person offering to vote, and to personally scrutinize the 
count of ballots and the making up of returns. But they do not 
conduct elections in any respect. They are only efficers of the court, 
who have aright to be present at elections for Representatives in 
Congress and witness all that is done. Additional deputy marshals 
may also be appointed, when necessary, who shall assist said super- 
visors in their duties and arrest such persons as violate the laws. 
These laws also punish severely rioters, ballot-box stuffeys, and re- 
peaters, and those who deprive any person of his rightful vote or 
commit frand; and provide for the detection and apprehension of 
offenders. These are the odious and hateful laws that must be re- 
pealed in this hot haste, and on this appropriation bill, or this Gov- 
ernment shall stop. 

Mr. Chairman, next to that flag that hangs above your head the 
people are jealous of the chastity of the ballot-box. And, sir, dis- 
guise the matter as you may, argue as you have and as you will, this 
Issue is understood, Neither eloquence, ingenuity, or sophistry can 
hide it or hide the purpose of the pro re This is a contest 
between the people and the “roughs” over the purity of the ballot- 
box, the womb of republican government. These laws are the senti- 
nels that have been placed around to guard its virtue, and the good 
people say, and always will say, let these guards remain. Repeal, or 
no money to pay the Army, to pay the civil officers of the Govern- 
ment. No money to print another legal-tender note or coin another 
silver dollar. 

We shall soon see, Mr, Chairman, whether our currency friends 
will confederate with the obstructionists or whether they prefer to 
ran st legal-tender press and continue to coin the remonetized silver 

ollar, 

To what will this monstrous doctrine of coercion lead? If you can 
coerce one branch of the Government you can another. You can 
proceed step by step until all the reconstruction laws are repealed, 
and then turn upon the Supreme Court and compel-it to decide that 
all the amendments to the Constitution are void, or starve; and goon 
until all the dear and costly results of the war, including emancipa- 
tion, are swept away. I do not say such is the present purpose of 
gentlemen, but they are traveling in that direction. 

Mr. Chairman, the gentleman from the fourth district of Kentucky, 
[Mr. Knorr, ] a few days ago, here in the House, with much empha- 
sis of speech, said: 

Yes, sir, the democracy will “capture the Capitol,” and they intend when they 


do so to restore this great Government to its original purity, to strip from the 
limbs ii this great people the “shackles of usurped control and hew them link 


Ido not know what the tleman meant, but presume he meant 
that the democracy intended to return the Government to its ante 
bellum estate, and administer it asin the tagn of President Buchanan, 
which republicans did not like and which the people rebuked. 

Mr. Chairman, in order that we may know what is intended I send 
to the Clerk’s desk to be read a letter written by a prominent demo- 
cratic leader, now representing the fifth district of South Carolina in 
this House, [Mr. TILLMAN, ] and published some time ago in a demo- 
cratic paper of that State, Ido not vouch for its authenticity. The 
gentleman can do so, or he can disclaim it: 

LETTER PROM d. D: TILLMAN, OF EDGEFIELD. 

“ i will cease ve! 
Mahe irtad Teepe eation of the hess irp enaa thas President bo a Na 
crat, 11 is reasonably certain that a majority of both Houses of Congress will also 
be democrats, or at least conservatives. so, the reconstruction acts will speedily 
e of 


which would leave suffrage where it constitutionally belongs—under 
e States. Then, admitting the coerced amendments of the Constitu- 

tion to be valid, the States could attach a pro 

out violating those amendments, which w 


rty qualification to suffrage, with- 

anapata uaa practically destroy negro suffrage as 

r ray pag: 8 got possession of the executive and legislative de- 
pamai the present judges of the Supreme Court, following public opinion as 

w, in the future as in the past, and no longer dreading either im ment or 
deprivation of salary, may declare the reconstruction acts, as well as the two fraud. 
929 ey EE 
GAT coon tm occasion, — 5 D making a proper appointment of new judges the 
Constitution of the fathers can be restored. 

There comes to us daily from various sources notice unmistakable 
that unless they can have their way certain democrats are determined 
that this Government shall stop, This is what we were told twenty 
years ago, and it was attempted. And it is significant that for the 
most part the identical men that said so then say sonow. We did 
not believe then they would attempt to do what they said they 
would do. We do not believe now they will attempt what they 
threaten todo. We were mistaken, however, then, and it is to be seen 
what is to come now. A true proverb says that if a person deceives 
you once it is his fault, but if he deceives you a second time it is your 
own fault. 

Mr. Chairman, this debate is getting warm. The rank and file of 
the democratic party are all right and safe, but democratic leaders 
are troublesome and dan; us. Members around me will bear wit- 
ness that I have never indulged in political discussion here, but have 


tried by conciliation to secure such action by Con as would in 
my judgment relieve the distress of the people North and South alike 
and 8 the national welfare. Ihave supported measures for the 
development of the South as cheerfully as forthe North. It has been 
my wish that we might have peace and reconciliation and not tumult 
and agitation. I have hoped for more than I have realized. I have 
never waved the bloody garments of the late war here or elsewhere. 
In the short time I have been here we have witnessed a wonderful 
change in this Hall. Gentlemen on the other side are not as amiable 
as they were a few years ago, politically speaking. We have been 
told all along by democrats and assistant democrats that we must not 
speak of the past. Oh, no! That would be agitation, and we have 
been silent for the most part. We have now come to have the con- 
federate gray waved at us on all occasions. 

The distinguished gentleman from the fourth district of Kentucky 
[Mr. Erorr] stated the other day that in 1863 a democratic conven- 
tion assembled at Frankfort, Kentucky, was dispersed at the com- 
mand of a military officer of the United States by the name of Gil; ` 
bert, and thus, he said, achieved for himself an immortality of infamy. 
This is to be regretted, Mr. Chairman. It is of course to be presumed 
that the convention was loyal and had aright to meet; and while I 
know nothing about the circumstances, I venture to suspect that there 
was some significance about the convention that was not democratic. 

The gentleman proceeded to eulogize some of the delegates to that 
convention in his forcible and pleasing style, and mentioned Joshua 
Bullitt, a judge of the court of appeals; and states that some of 
these delegates, together with other gentlemen, afterward requested 
Hon. Charles A. Wickliffe to become candidate for governs: and he 
said that “every one of these gentlemen had from the very beginning 
of the unfortunate strife between the two sections of our country 
pemn the very ablest and outspoken advocates of the cause of the 

nion. 

I may not know, sir, what constituted a Union man at that time, 
and do not wish to question what has been said, but, in order that 
officer Gilbert may have some rivals for immortality, I have looked 
at the record of two of these patriots. I read from McPherson’s His- 
tory of the Rebellion, page 447. In speaking of that order known as 
the Knights of the Golden Circle, well understood to be in sympathy 
with and auxilliary to rebellion, he says: 

In Kentucky Judge Bullit, of the court of appeals, is grand commander, and 


with Dr. U. F. Kalbfus and W. R. Thomas, jailer in Louisville, two other of the 
a prominent members, has been arrested and confined by the military author- 
es. ji 


So, sir, if this history be true, some other military officer besides 
Gilbert has had something to do with this delegate to the democratic 
convention. 

On page 420 of the same history it is stated that at a memorable 
convention about that time— 

Mr. Wickliffe offered a resolution to the effect that Kentucky 


act of McClellan, when inau ted in March 
coln's prison-doors and set the captives free. 


Another patriot heard from. I did not look up the political history 
of the other delegates the gentleman named. 

The same gentleman from Kentucky [Mr. Knorr] the other day, 
on behalf of the democratic party, arraigned the republican party 
for what he characterized as more than atrocious. He read an order 
made in 1863 by General BuRNsIDE, then in command of the Union 
Army in Kentucky. It is as follows: 

As it is not the intention of the commanding 5 to interfere with the pro; 
expression of public opinion, all discretion in the conduct of the election will 
as usual, in the hands of the le y appointed ee at the polls, who will be hel 
strictly responsible that no disloyal person will be allowed 885 vote, and to this end 
the military power is ordered to give them its utmost support. 

I quote all of it he did; and he also read extracts of the orders of 
General Hurlbut to the like effect, and also some extracts of similar 
orders of other Union officers denying and depriving disloyal per- 
sons of the right to vote at elections held in certain districts of our 
then unhappy couutry which were under martial law and which 
were the battle-fields or near the battle-fields of that dreadful war. 
And after reading these orders of Union republican generals, among 
other severe things the gentleman said: 

If what I have already shown is not sufficient to thrill the bosom of every think- 
ing, patriotic American citizen with indignation and horror, I confess I am ata 
logs to conceive what possible condition of circumstances could excite their solici- 
toos for the safety of their liberties or the perpetuity of their ropublican institu- 
tions, 

But fortunately, sir, for the State, fortunately for the country, fortanately for 
the cause of human freedom everywhere, Kentucky was represented in the other 
end of this Capitol daring the dark days of which I have Seen speaking by her 
houored and illustrious son, the lamented Lazarus W. Powell. When that sterling 
patriot, that sazacious statesman, that undaunted champion of popular liberty, saw 
the atrovions outrages against free elections which were perpetrated in his own 
State under the auspices of the military power of the Federal Government, he de- 
termined at once to prevent, if possible, the recurrence of such scenes by congres- 
sional enactment under the sanction of appropriate penalties, 


“Fortunate for the cause of human freedom everywhere!” 

Charmed words are these, Mr. Chairman. Yes, sir, charming in-- 
deed, but how often misapplied, as in this case. Mr. Chairman, these 
orders of Union generals were fortunate for the cause of human free- 
dom everywhere. But Lazarus Powell was no Godsend for that cause. 

Republicans must not refer to the past; that is agitation, Demo- 
erats may refer to the past; that is not agitation. 

Sir, I have been meek and silent about as long as I can stand it. 


the first 
next, will be to open Abraham Lin- 
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The gentleman from Kentucky has gone back to fight his battles over 
again for his party, and may I not follow him to one or two places? 
For myself, I justify the orders of these Union republican generals. 
They were right in preventing disloyal persons and enemies of the 
United States from voting at elections within their jurisdiction. 
Yes, Mr. Chairman, these orders of our Union republican generals 
did thrill the bosom of every patriotic American citizen, not with 
indignation and horror, but with hope and gladness. It will be ob- 
served, sir, that these orders did not prohibit democrats from voting, 
unless such democrats so offering to vote were disloyal to the United 
States. The gentleman knows better than I do whether such was 
the case. He can state whether in that locality disloyalty and de- 
mocracy were synonymous terms. These orders did not exclude re- 
publicans from voting, and if they excluded democrats it was no 
fault of the orders. ould he have had the Union Army stack arms 
while confederate soldiers returned and voted to overthrow the Gov- 
ernment? If the 5 and confederate democracy had been 
5 to unite they might have succeeded, sure enough. But 
URNSIDE, Hurlbut, and other Union generals seem to have prevented 
the concert of action. Thank God! 

Gentlemen on that side seem to argue as though whenever the po- 
litical rights of disloyal persons have been in any way wide thatthe 
pope was to curtail the rights of democrats. For one I do not be- 

ieve that disloyal persons ought to have been permitted to vote then 
or at any time. Does the gentleman think they ought? His - 
ment answers in the affirmative. No one was excluded 2 i 
loyal persons, and the gentleman complains bitterly. The gentleman 
has gone back about sixteen years to dig up the dead past and tell 
us that the mili bull of the republican party gored the democratic 
ox. It always makes a difference whose ox is gored. So let us look 
at another case. In 1856 Colonel E. V. Sumner, commanding the 
First United States Cavalry, with his sword girded on and troops at 
his back, under Franklin Pierce, President, entered the Kansas hall 
of representatives first, and then the chamber of the senate, and made 
and executed this order: 

entlemen: I am called upon, this day, to perform the most duty of m 
whe ie Under the authority of the President's proclamation T am here a dix 

refore, inform ou cannot meei ere- 
Tre order ppan to Padma i Such 8 cede, and you must disperse. 
I command you to disperse. 

Whereupon a member of the Legislature inquired as follows: 
„Colonel Sumner, are we to understand that the Legislature is driven 
out at the point of the bayonet?” To which Colonel Sumner replied: 
“Ishall use all the forces in my command to enforce my orders.” 
And the Legislature of Kansas, senate and house, was dispersed. 
This mili order was executed in time of and there was no 
claim that the Legislature or any of its members were disloyal to the 
United States. 

Let us look at one more picture—not republican. In May of that 
year, at Leavenworth, then garrisoned with United States 
troops, William Philips, an attorney at law, was seized by a mob for 
having protested against the frauds at an election, and was carried 
away in the presence of United States troops who were importuned 
to rescue him, and chafed to do so; but they had received orders not 
to keep the peace at the polls, and they could not interfere with the 
mob; and so he was, in the presence of the majesty of the civil and 
mitay power of this great nation, stripped and tarred and feathered 
and rode on a rail, and then in mockery sold at auction, a negro slave 
being compelled to act as auctioneer. I refer to page 86 of the Con- 
quest of for my authority. It is unnecessary to say that the 
election went democratic. 

The Army can be used under a democratic administration to dis- 
perse a Legislature in time of The Army can be used under 
a republican administration to prevent disloyal persons from voting 
in time of war. You have the parallel; say which you like best, or 
hate most. I will let the military orders and the circumstances I 
have presented stand against military orders and the cireumstances 

resented by the gentleman from Kentucky, [Mr. Knorr, ] and let 

emocrats and 5 e judge which will most (using his own 
language) thrill the bosom of every thinking, patriotic American 
citizen with indignation and horror, 

Not long since the repeaters and ballot-box stuffers returned dem- 
ocratic majorities in some of the wards in New York City ter, as 
afterward ascertained on investigation, than all the people resident 
therein, counting men, women, and children. These frauds were so 
glaring and stupendous that a prominent citizen of that city, once a 

jemocratic candidate for President, (not Mr. Tilden,) held up his hands 
in astonished disgust and denounced them as atrocious; and it was 
the exposures of these frauds and the frequent violence and blood- 
shed at the polls in other places that called for and was the cause of 


2m: BD 


the enactment of the laws it is now sought to repeal. And under | 


these laws those frauds have not been repeated to such an extent; 
hence the democratic necessity for their repeal. Repeal these laws, 
‘and gentlemen know that these bummers, bullies, and ballot-box 
stuffers will return these old-time democratic majorities. Is that what 
wey want? 

o to the Library, sir, and look over volume after volume of reports 
of investigating committees, com of both political parties in 
Congress, and read till you are sick of fraud and violence and blood. 
Some one near me here says these books read like the records of hell, 


and if it may not be profane, I will say so too. Repeal these laws. 
and we will have a little hell, if I may so speak, at every poll in some 
parts of this country. 

Mr. Chairman, I would not speak offensively of any gentleman on 
either side of this House; I always have and always will speak of 
them and treat them with the utmost respect. As leaders of the dem- 
ocratic party I may speak of them and of their public political acts. 
Time proves all things and time has proven that in the past the 
advice and policy of the democratic party and its leaders have been 
costly and Is it wise, is it safe for them to control? If 
Congress or the people had followed these same democratic leaders, 
these identical gentlemen, for the most part, the United States would 
have been blotted from the map of the world. Gentlemen will par- 
don me for mentioning their mournful mistakes. I do it in order to 
convinee them how hazardous it would be to let them have their way. 

I mean no personal seein ie to any of them, and I am sure that 
on a review of their political record they will come to the conclusion 
themselves that they are unsafe. Sir, it takes at least three qualities. 
to make reliable statesmen. Wisdom, patriotism, and moral courage 
are essential. Now, sir, admitting that all democratic leaders are 
loyal, and I believe it has been decided that we are all loyal at the 
present time; and, sir, admitting that these democratic leaders are- 
all as loyal now as anybody ever was, yet if one of the other essen- 
tial qualities is gets, they are unsafe. If these leaders in the past 
have betrayed a lack of wisdom in considering and settling the true 
policy on any great national matter, or if at any time of threatened 

anger, if when the political skies grew dark and stormy, and when 
the deep mutterings of revolution were heard they deserted their posts- 
and fled in dismay, or if when crossed or disappointed about some pet 
measure they pouted and kicked, if these democratic leaders did any 
of these things, are they safe? What a man does once under tempta- 
tion he may do again, and usually he yields easier each su ing 
time. I wish to be mild about this matter, sir, but there are very 
few graduates of a certain democratic school of polities so popular 
with that party whose wisdom, patriotism, and moral courage are 
sufficient to keep them in line of battle when State rights are firing 
on the pickets, 

Now the trouble with so many of these democratic leaders is that 
their timidity or some other sensation so often gets the better of - 
their tim, They may think they are right, but how dreadfully 
mistaken! 

The chosen, acknowledged, and plumed leader of the democratic 
party in this House from the ninth district of New York [Hon. FER- 
NANDO WOOD] was a prominent leader and an official of his party in 
1861, and as such official before a hostile shot had been fi at the 
flag of his country sent a message to the council of the city of New 
York, which I will have read from page 42 of McPherson’s Political 
History of the Rebellion. 

The Clerk read as follows: 


MAYOR WOOD'S RECOMMENDATION OF 8.1 I aE OF NEW YORK CITY, JANUARY 
1861. 


To the honorable the Common Council: 


GENTLEMEN: We awe entering upon the public duties of the year under circum- 
stances as unprecedented as they are gloomy and painful to contemplate. The 
great trading and producing interests of not only the city of New York, but of the 
entire country, are prostrated by a monetary e ; and although similar calami- 
ties huve before en us, it is the first time that they have emanated from 
causes having no other origin than that which may be traced to political distar- 

ces. Truly may & now be said, “ we are in the midst of a revolution bloodless 


as t" 

Whether the dreadful alternative implied as probable in the conclusion of this 
prophetic quotation may be averted ‘‘ no human ken can divine.“ It is quite cer- 
tain that the severity of the storm is unexampled in our history, and if the disin- 
tegration of the Federal Government, with the rome. at destruction of all the 
material interests of the people, shall not follow, it be owing more to the inter- 
position of Divine Providence than to the inherent preventive power of our insti 
tutions or the intervention of any other human agency. 

It would seem that a dissolution of the Federal Union is inevitable, Having 
been formed originally on a basis ao ea and mutual protection but separate 
local independence—each State g the entire and absolute control of its own 
domestic affairs—it is evidently impossible to keep them together longer than they 

0 Seated by each other or than the interests, honor, 
and e Gog the people of the several States are satisfied. Be 
opinion, its continuance is dependent upon the continuance of the 


Government, but the lives and of the le. 
If these forebodings shall be . 8 
momentous considerations will be 


of the 
the in 
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to every State, and, indeed, to almost every and town of the American 
Union. If we have derived sustenance from the U. so have we in return dis- 
seminated blessings for the common benefit of all. Therefore New York has a 
right to expect, and should endeavor to preserve, a continuance of uninterrupted 
intercourse with every section, 2 

It is, however, folly to disguise the fact that judging from the past New York 
may have more cause of ap; ion from the ive legislation of our own 
State than from external gers. We bave already largely suffered from this 
cause. For the past five rs our interests and corporate rights have been re- 
peatedly trampled upon. — an integral portion of the State, it has been as- 
sumed and in effect tacitly admitted on our by non-resistance that all political 
and governmental power over us rested in State Legislature. Even the com- 
mon right of taxing ourselves for our own goverument bas been yielded and we 
are not permitted to do so without this authority. 4 4 i 

* * * * 

Thus it will be seen that the political connection between the people of the ity 
and the State has been used by the latter to our injury. The Legislaturs in whic! 
the preseut 83 n has the power has become the instrument by which 
we are plundered to ich their 8 lobby agents, and abolitional politi- 
cians. Laws are passed through their malign influence by which under forms of 
legal enactment our burdens have been increased, our substance eaten out, and our 
municipal liberties destroyed. Self-government, though guaranteed by the State 
constitution and left to every other county and city, has been taken from us by 
this foreign power whose dependents have sent among us to destroy our lib- 
erties by subverting our political system. 

How we shall rid ourselves of this odious and oppressive connection it is not for 
me to determine. It is certain that a dissolution cannot be 
lished except by the consent of the Le; re itself. Wh 
tained or not is in m 13 doubtful. Deriving so much advantage from its 
power over the city it is not probable that a partisan majority will consent toa 

ition, and the resort to force by violence and revolution must not be thought 
of for an instant. 

We have been distinguished as an orderly and law-abiding people, Let us do 
— si forfeit this character, or to add to the present distracted condition of 
public rs. 

Mauch no doubt can be said in favor of the justice and policy of a separation. It 
may be said that on or revolution in any of the United States would be 
subversive of all Federal authority, and so far as the central government is con- 
cerned the resolving of the community into its original elements; that if any part 
of the States form new combinations and governments, other States may do the 


cultural 9 will probably do the same. Then 


it may be said, why should not New York City, instead of by her con- 
tributions in ruven two-thirds of the expenses of the United Staton —— also 
equally independent? As a free city, with but al duty im her 

ment could be es gies withont taxation u her le. Thus we 
could live free from taxes and have cheap nearly daty In this she 


have the whole and united * of the Southern States, as well as all 
— States to whose interests and rights 

een trae 

It is well for individuals and communities to look every danger square in the 
face and to meet it calmly and bravely. As dreadful as the severing of the bonds 
that have hitherto united the States has been in contemplation, it is now apparently 
astern and inevitable fact. We have now to meet it with all the consequences, 


whatever they may be. i 

If the confederacy is broken up the Government is dissolved, and it behooves 
every distinct community, as as every individual, to take care of themselves. 

When disunion has become a fixed and certain fact, why may not New York dis- 
rupt the bonds which bind her to a venal and corrupt master—to a people and a 
party that have plundered her revenues, attempted to ruin her commerce, taken 
away the power of sg nea and destroyed the confederacy of which she 
was the proud Empire A 

Amid the gloom which the present and prospective condition of things must cast 
over the country, New York, as a free city, may shed the only light and hope of a 


future reconstruction of our once blessed confederacy. 

But I am not prepared to recommend the violence implied in these views. In 
stating this argument in favor of 8 we can, forcibly if we 
must,” let me not be misunderstood. The can be found onl 


in appeals to 

agnanimity of the le of the whole State. The events of the past two 
months have no doubt a 4 5 in the popular sentiment of the State and 
national politics. This change may b Fare the desired relief, and we may be able 


to obtain a repeal of the law tow ve referred and a consequent restoration 
of our corporate rights. 
FERNANDO WOOD, Mayor. 
January 6, 1861. 


Mr. FORT. New York City alittle kingdom, levying tribute upon 
the commerce of the broad, free West, and the gentleman in his dreams 
a little king! But there was a lion in his path. The Union soldier, 
with heart and courage as big as the continent, dispelled the geutle- 
man’s hopes and fears as his mighty tramp kept step to music of the 
Union, and he is only king of the caucus of his party in this House. 
There was some essential quality lacking in the gentleman who 
penned that message ; using a homely phrase, there was a screw loose 
somewhere. Wisdom and patriotism were probably abundant, but 
not enough courage, not enough back-bone, sir, not enough back- 


©. 

Mr. Chairman, the gentleman who bore the banner of the demo- 
cratic party to defeat at the last presidential election, but who is 
still a great favorite among the more extreme and violent leaders of 
his party, in a letter to William Kent, of October, 1860, when revolu- 
tion was threatened, used this language: 

The le, slender, conventional tie which holds the States in confederation has 
no stren compared with the compacted, intertwining fabrics which bind the 
atoms of human society into one formation of national growth. 

The masters of political science who constructed our system, preserved the State 
governments as bulwarks for the freedom of individuals and localities against op- 
pression from centralized Ae They recognized no right of constitutional seces- 
sion, but they left revolution organized when it should be demanded by the public 

of a State; left it with power to snap the tie of confederation as a na- 

on might break a treaty, and to repel coercion as a nation might repel invasion. 

They cansed us to depend, in great measure, upon the public opinion of the States 

in order to maintain a confederated Union; they in ed to make it necessary for 
us, in every reasonable extent, to respect that publie opinion. 

As a rule of right and duty for the construction and execution of the Constitu- 
tion, the theory maintained by Mr. Seward, and too extensively accepted, is en- 
tirely fallacious, as no contract governing complicated transactions or 


y 
between men, and applying permanently through the changes inevitable in human 


affairs, can be effectual if either party intended to be bound by it is at liberty to- 
construe or execute its provisions in a spirit of hostility to the substantial objects 
of these provisions. Especially is this true of a compact of confederation between 
the States, where there can be no common arbiter invested with authorities and 
porna equally capable with those which courts 7 between individuals for 
etermining and enforcing a just construction and execution of the instrament 


It is too late! It is too late! We are upon the breakers. Whose eye quails 
now! Whose cheek blanches? It is not mine, who felt a provident fear and have 
done all I could. Where is the excellent president of the chamber of commerce 
whom they perched up in the forecastle to assure us that a good lookout Yasso 
for our safety? Where are the dozen t stakes, as Mr. Webster use to 
them, whom they planted closely around him to shut out from the sight of the 
crew the beacon erected by Washin f? Where are the thoughtless, reckless 
seamen who taunted me with cowardice when I vainly strove to warn them? I 
hear only the wailing cry of selfish terror as I sit the straining timbers and 
watch the rage of the sea. My mind is filled, my heart swells with the thought 
Heed yon — 2 Rasen 3 8 us will oe 75 7 — ess and. 

uman hopes ve any one catastrophe since the wor! xe 

S. J. TILDEN. 


New York, October 26, 1860. 


STALWART IMBECILITY, SIR. 


“The single, slender, conventional tie has no strength.” A rope 
of sand. They left revolution organized.” The of its own 
destruction sown within it by its authors. “With power to sna 
the tie.” A hint at secession. You can destroy if you wish. A grea’ 
many screws loose here, sir; something lacking somewhere—wisdom, 
patriotism, or courage; not asingle joint of back-bone, sir. But it was 
not too late. Lincoln took the helm, and, though the storm was long 
and finally rounded the ship into port. Ah, Mr. Chairman, 
“ fortunately ”—borrowing the beautiful language of the gentleman 
from Kentucky [Mr. Knotr]—*“ fortunately for the country, fortu- 
nately for the cause of human freedom everywhere,” Abraham Lin- 
coln and U. S. Grant, and those who around them stood, were made 
of sterner stuff. 

And, Mr. Chairman, while we are considering the fitness of demo- 
cratic leaders to lead, I send to the Clerk to be read the dispatch of 
the British embassador to his government relating to his interview 
with New York democrats in regard to foreign intervention. 

The Clerk reads as follows: 


LETTER OF LORD LYONS TO EARL RUSSELL RESPECTING MEDIATION. 
WASHINGTON, November 17, 1862. 


In his dispatches of the 17th and of the 24th ultimo, and of the 7th instant, Mr.. 
Stuart neira to your lordship the result of the elections for members ot Con- 
gress and State officers, which have recently taken place in several of the most 
important States of the Union. Without g e details, it will be sufficient 
for me to observe the success of the democratic, or (as it now styles itself) the 
conservative party, has been so great as to manifest a change in public 7 
28 the most rapid and the most complete that has ever been witnessed 

country. 

On my arrival at New York, on the &th instant, I found the conservative leaders. 
exulting in the crowning success achieved by the party in that State. They ap- 
peared to rejoice, above all, in the conviction that personal liberty and freedom of 
speech has been secured for the principal State of the Union. 

They believed that the Government must at once desist from ex in the 
State of New York the extraordinary (and as they regard them) illegal uncon- 
stitutional powers which it had assumed. They were confident that, at all events, 
after the Ist of January next, on which day the newly vernor would 
come into office, the suspension of the writ of habeas us could not be practi- 
cally maintained. They seemed to be persuaded that result of the elections 
would be accepted by the President as a declaration of the will of the people; 
that he would increase the moderate and conservative element in that Cabinet ; 
that he would seek to terminate the war, not to push it to extremity; that he 
would endeavor to effect a reconciliation with the people of the South, and re- 
nounce the idea of subjagating or exterminating them. 

On the follo morning. however, intelligence arrived from Washin which: 
dashed the rising hopes of the conservatives. It was announced that General Mc- 
Clellan had been dismissed from pine ee EP A the Army of the Potomac, and: 
ordered to repair to his home; that he , in fact, been removed altogether from 
active service, The general had becn regarded as the representative of conserva- 
tive principles in the Army. Support of him had been made one of the articles of 
the conservative electoral programme. His dismissal was taken as 5 that the- 
President had thrown himself entirely into the arms of the extreme cal party. 
and that the attempt to carry out the policy of that party would be persisted in. 
The irritation of the conservatives at New York was ly very great. It 
seemed, however, to be not unmixed with consternation and despondency. 

Several of the leaders of the democratic party sought interviews with me, both: 
before and after the arrival of the intelligence of General McClellan's dismissal. 
The snbject eg Laced in their minds while the: 8 to me was natu- 
raly that of foreign mediation between the North South. Many of them 
seemed to think that this mediation must come at last, but they appeared to be very 
much afraid of its coming too soon. It was evident that they 8 that a 
premature proposal of foreign intervention would afford the | party a means 
of reviving the violent war sp.rit and of thus defeating the peaceful plans of the 
conservatives. They appeared to regard the present moment as peculiarly unfa- 
vorable for such an offer, and indeed to hold that it would be essential to the suc- 
cess of any proposal from abroad that it should be deferred until the control of the 
executive Government should be in the hands of the eonservative party. 


Mr. FORT. And so we find democratic leaders of highest rank con- 
ferring and intriguing with the representative of the Crown of Eng- 
land, and perhaps proposing to barter the dearest rights of this 

le and the destinies of posterity. They could have had no good oF 
honorable purpose in any such conference. They supposed that liberty 
was expiring on the cross of treason, and proprosed, by submitting to 
intervention, to divide empire with England. 

They parted my raiment among them and for my vesture they did cast lots. 
(John xix, 24.) 

Let us look further, sir. The second officer of the late would-be 
confederacy [Mr. STEPHENS] is here, and is one of the democratic 
leaders, and I have no doubt sadly ts his many political errors 
and their mournful consequences. Cabinet ministers, senators, and 
representatives of the late confederacy are here, all democratic - 
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ers. The 

Vogna) and his subordinate lieutenan 

are here in great numbers, and all of them are democratic lead- 

ers. Jefferson Davis is yet absent, butissoon expected. His coming 

has already been heralded by eulogium wer at sent in the other 
a 


greatest of confederate generals (JOSEPH E. JOHNSTON, of 
major, and brigadier gen- 


end of this Capitol. When he arrives they be here, and all be 
democratic leaders and all be repealers. 

Sir, is it for their political constancy that we should follow and 

ister the decrees of their caucus? 

e had in republican days a roll of fourteen wounded Union sol- 
diers on guard here in this Hall, assigned to various dnties which 
they could perform as well as able-bodied men, but they nearly all 
fell at the first fire, when democracy made its triumphant entry here 
four years ago. And had they placed wounded confederate soldiers 
in their stead t they might have been in some degree excusable, but 
able-bodied, shoulder-hitting democrats, who never smelt powder on 
either side, were for the most part put in their places. So stated an 
ex-democratic Doorkeeper under oath before an investigating com- 
mittee. He demanded of democratic members to nominate to him 
for appointment wounded soldiers, according to the law. And al- 
though he had himself been in the confederate service, he understood 
and insisted that the law meant fourteen wounded Union soldiers, 
but they forced upon him able-bodied democrats. And because he 
chafed at this and their other unlawful demands, as I understand it, 
he was bounced and turned out. So he declares and I believe. His 
successor fared the same fate for about the same reasons, 

About how much do these democratic leaders love the Union sol- 
diers? Actions speak louder and plainer than professions. 

When this present House was o ized, a few weeks ago, and the 
members-elect from several of the democratic States were called up 
to be sworn, a circle of about fifty was formed around the bar, and 
those who were to take the regular ordinary oath, that they had not 
borne arms against the United States, &c., were invited to step fer- 
ward and hold up their hands and be sworn, it will be remembered 
only four of the whole line advanced. Of those, two were republicans, 
(Mr. JoRGENSEN, of Virginia, and Mr. URNER of Maryland.) The 
others were all democrats, and had to take a modified oath. These 
States used to send some democrats who could take the oath, but 
this time they seem to have selected their 5 with care, 
and kept all at home who were tainted with loyalty to the United 
States during the war. Of the five officers of this House elected two 
could take the oath and three could not, including the Chaplain. 

Straws indicate the direction of the democratic atmosphere in 
some localities, especially in a caucus of democratic leaders. 

These are the wise and trusty leaders who would now again control. 
Is it safe? Would they be reliable in time of emergency? I could 
almost submit the question to the candor of the gentlemen on the 
other side themselves to answer. They know they have been seldom 
right and often and lamentably wrong. They know that it was the 
republican party, aided by the loyal rank and file of the democratic 
party ip the North, that in the delirium of their political madness 
saved them from suicide. And the hope of the country to-day is in 
the republican party and in the loyal rank and file of democracy and 
not in democratic leaders. 

Now, Mr. Chairman, considering the animus of the head and front 
of the democratic party now dominant and ant here, consider- 
ing its chosen leaders of to-day are the identical individuals who led 
to cruel and costly revolution heretofore, and considering the stu- 
pendous frauds committed, considering’ the bloody work of bratal 
mobs, considering the mournful past, and its actors, can any patriotic, 
conscieutions, fair-minded democrat, national, or republican consent 
that these laws, these bulwarks of a free ballot and a peaceful poll, 
shall be swept away? History answers with bonded and bloody 
tongue it would not be well. No, sir, let it not be done now or here- 
after. Let the free and peaceful ballot rule this land forever. 

Mr. BELTZHOOVER. Mr. Chairman, in the limited time allotted to 
me I will speak very briefly of those portions of the pending bill which 
pertain to the question of elections, This question should command 
the most serious and deliberate consideration of this House instead 
of exciting an acrimonious partisan debate. The gravity of the crisis 
which arose in the last national contest forced upon all thinking 
men the unpleasant conviction that the continued success or ultimate 


failure of free institutions depends upon the intelligent solution of | lace.) Th 


the great question of how to secure honest elections. All patriotic 
people are willing to submit to the rule of the majority, but they will 
not long permit a minority by force or fraud to usurp the reins of 
8 Either elections must be more certain and more free 

m the domination of military and prerogative power, or revolu- 
tion will follow instead of quiet acquiescence. In this discussion it 
will not do for the gentlemen on the other side to say that we de- 
mand the poe of these Federal election laws for the purpose of 
controlling the next presidential struggle by fraud. In so RD they 
challenge the wisdom and 1 the fathers and founders of 
the Republic. In so doing they challenge the honesty of all the elec- 
tions in the past, from that of Washington to Lincoln. We demand 
nothing but what the authors of the Government gave us. We de- 
mand nothing but what is secured and e the Constitu- 
tion and laws under which the Government was reared and under 
which it grew to be the mightiest on the globe. We only ask the 
same election laws under which the long line of illustrious men were 


elevated to office who ruled the nation in its halcyon days. We, do 
not ask any new enactments on the subject; on the contrary we com- 
plain of such measures which were the outgrowth of the bitterness 
and, perhaps, the necessarily arbitrary power of war, and ask to re- 
tarn to the laws which were passed under the sober influences of 
peace. We do not need to court any alliance with fraud before the 

ple of a nation which gave us a million of a popular majority 
in our last fight. We areready and anxious to meet our antagonists 
in the coming and 5 conflict on exactly the same arena, 
under ip: the same laws, and surrounded by exactly the same in- 
fluences as those under which our great whig and democratic ances- 
tors were marshaled for conflict. 

We challenge the gentlemen to meet us on the same ground on 
which thë great political battles of the past were fought. We have 
no misgivings, ho fears, no doubts as to the result. It is the gentlemen 
on the other side who do not want to be controlled by the old methods 
established under the Constitution and maintained and sanctioned 
by the practice of all parties from the dawn of our history. It is the 

utlemen on the other side who want the Army at the polls aud a 

orde of corrupt, drunken, criminal deputy marshals to bolster up a 
cause which they do not dare to Submit to the free verdict of the 
ple, expressed as it has been in all times aceording to the election laws 
of the States themselves, enacted by men whose names have long since 
become household words with the people. We have no hesitation as 
to what the popular verdict will be on the question as to who con- 
templates fraud, if there be any, in the effort to perpetuate or repeal 
these election laws. 

The issue as to the use of the Army at the polls has been practi- 
cally abandoned already if we may judge from the declarations of 
the gentlemen on the otherside. It is so plainly against the laws of 
all countries that have free elections, so plainly against the genius 
and spirit of republican institutions, and against all the lessons and 
traditions of free government in all times, that there can be no sin- 
cere defense of it. It has been passed upon and settled by the action 
of this House and is out of this debate. The questions which arise 
on the pang bill are more fairly the subject of contention, and re- 
late, first, to the right of the Federal Government to interfere with 
elections in the States, and, second, to the manner and extent of this 
interference. The right to vote is a political right derived from the 
supreme power in the State in which it is to be exercised. This 
was settled as a common-law principle by the great case of Ashby 
and White, in 1705, and has been affirmed by the Supreme Court of 
the United States and by numerous decisions of the courts of the 
several States since. But, while we all agree upon this, we are con- 
fronted with a difficulty in the determination of the question which 
arises from the complex character of the sovereign power in the 
nation. The States are sovereign in the enjoyment of certain rights, 
and the National Government has delegated to it from the States 
certain powers in which it is sovereign. From which does the right 
to vote come, and which has the right to prescribe the regulations by 
which this right shall be controlled? e question was very thor- 
oughly discussed and satisfactorily settled in the debates and pro- 
ceedings in the conventions which formed and adepted the Federal 
Constitution. 

The provisions of the Constitution which relate directly to the sub- 
ject of suffrage have been quoted so often in this debate that they 

ave become as familiar as old faces. They are, section 2 of article 
1, which provides that “ the electors in each State,” in choosing Rep- 
resentatives in Congress, “shall have the qualifications required for 
electors of the most numerous branch of the State Legislature ;” sec- 
tion 1 of article 2, which provides that “each State shall appoint” 
electors for President “in such manner as the Legislature thereof may 
direct.” To these must be added article 15 of the amendments to the 
Constitution, which provides that “ the right of citizens of the United 
States to vote shall not be denied or ab: by the United States 
or by any State on account of race, color, or previous condition of 
servitude,” It is very clear that subject to the fifteenth amendment 
the right to vote is vested by the Federal Constitution in the States. 
This amendment has been held by the Supreme Court of the United 
States to be intended solely for the benefit of the colored race and does 
not confer any right to vote, but that the right remains, as before, the 
exclusive prerogative of the States. e cases, 16 Wal- 

. e same decisions rule that “offenses against the right to 
vote are not cognizable under the power of Con unless they have 
as a motive the race, color, or previous condition of servitude of the 
party whose right is assuiled.” 

This view of the subject is also sustained by the case of the United 
States vs. Cruikshank, (13 A. L. R., 630,) in the circuit court of the 
United States, and by numerous decisions collaterally touching the 
question in the courts of the States. The same principle is main- 
tained in many of the State courts where the question has arisen. 
In Pennsylvania the exclusive control of the right to vote is declared 
to be in the State in the cases of McCafferty against Guyer, Page 
against Allen, Huber against Reilly, and other cases. The decisions 
of the courts on this the fifteenth amendment farthermore are per- 
suasive evidence that the law, as construed by our highest tribunals, 
does not favor interference by the Federal Government with the 
right of suffrage in the States. And on this high and important right 
we must remember that the tenth amendment to the Constitution 
provides that “ the powers not delegated to the United States by the 
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Constitution nor prohibited by it to the States are reserved to the 
States respectively, or to the people.” 

But section 4, article 1, is claimed to give the right to Congress to 
interfere with the right of s in the States, and on this all the 
arguments in support of the act of 1871 have been based. 


This section provides: 


The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the ture thereof; but the Con- 
gress may at any time by law make or alter such regulations except as to the 
place of choosing rs. 

In answer, first, to the claim which is made for the right of Con- 

under this section it may be said that no tribunal has ever held 
or decided that under this section Con has the right or power 
to interfere with the regulations of the States on the subject of 
elections. On the contrary, the A saree of this right was squarely 
raised and decided adversely to the right by Congress itself. “The act 
of June 25, 1842, provided that Representatives should be elected “ by 
districts som of contiguous territory.” The States of New Hamp- 
shire, Georgia, Mississippi, and Missouri, disregarding this act of 
Congress, elected their members at large on a general ticket, in ac- 
cordance with their own laws. The members so elected applied for 
admission to Conf and the cases were referred to the Committee 
of Elections. ter elaborate consideration and discussion of the 
question a majority of the committee of Congress, headed by that 
great patriot Stephen A. Douglas, reported against the validity of the 
act of Congress and admi the Representatives elected in viola- 
tion of this act of Congress to their seats, and they served out their 
terms. Since that time the House of Representatives have again 
recognized and affirmed the same view of the subject in the recent 
cases of Phelps and Cavanaugh, Representatives from the State of 
Minnesota.—1 Bartlett, 148. 

To further show the inclination of the courts on this subject we 
may refer to the decision of the supreme court of Pennsylvania on 
the act of Congress of March 3, 1865, disfranehising deserters Prom 
the Army. In this case it was argued and contended that the act 
was unconstitutional for the reason that it was an attempt on the 
part of Congress to regulate suffrage in the States. The court held 
that the act did not so re; te or attempt to regulate the right to 
vote in the States, but declared that if it did it would be unconstitu- 
tional. (Huber against Reilly.) From these provisions ef the Con- 
stitution to which we have referred, from the decisions of the courts, 
Federal and State, and from the reiterated determination of Congress 
itself on its acts under this section, we believe we are justified in main- 
taining the proposition that the right of suffrage being a State right 
the United States cannot lawfully interfere to abridge or limit or 
control it in any way except in the single contingency where the 
States themselves make no regulations on the subject. In all cases, 
however, where the States have provided by their constitutions and 
statutes for the exercise of the right to vote, a clear inhibition arises 
against any action whatever on the subject by Congress. The utmost 
that can be claimed by Congress is the right to interfere under the 
high prerogative of self-preservation, where the States neglect or 

use to provide for the exercise and control of the right of suffrage 
in the election of Representatives and Senators. 

Where the States have provided fully for the holding elections for 
Members of Con and Senators, the powers which are primarily 
delegated to the State Legislatures become vested, and no power re- 
mains to Congress. It is a well-settled rule of constitutional construc- 
tion that where the Constitution specifies the circumstances under 
which a right may be exercised or a 8 imposed, the specifica- 
tion is an implied prohibition against . te interference to add 
to the condition or extend the penalty. e language of the section 
itself makes it the imperative duty of the State Legislature to pro- 
vide forthe time, place, and manner of holding elections. These things, 
it is said, shall be prescribed in each State by the Legislatures thereof. 
It is a command of the supreme fundameutal law to the Legislatures 
-of the States. And the alternative is in the provision that Con 
may by law make or alter such regulations. is view of the subject 
is strongly sustained by the arguments of the two men who were among 
the most distinguished authors of the Constitution and certainly the 
ablest advocates of its adoption. James Madison says: 

The definition of the right of suffrage is very justly regarded as a fundamental 
article of republican government. The provision © by the convention appears, 
therefore, to be the best that lay within their option. It must be satisfac to 
every State, because it is conformable to the standard already established, or which 
may be established, ＋ Be State itself. It will be safe to the United States, be- 
cause, being fixed by the State constitution, it is not alterable by the State govern- 
ments, and it cannot be feared that the people of the States will alter this part of 
their constitution in such manner as to abridge the rights secured to them under 
the Federal Constitution.—Federalist, 52. 

Alexander Hamilton says: 

It will, I presume, be as readily conceded that there were only three ways in 
which this power could have been reasonably organized; that it must either have 
been lod, wholly in the National lature or wholly in the State oe oases 
or primarily in the latter and ultimately in the former. The last method has with 
reason been preferred by the convention. They have submitted the regulation of 
elections for the Federal Government in the first instance to the local adminis- 
tration which in ord: cases and when no improper views prevail may be more 
convenient and more satisfactory; but they have reserved to the national author- 

ity a right to interfere whenever extraordinary circumstances might render that 
interference necessary for its safety.—Federalist, 59. 

These two extracts clearly show that it was held ont to the State 
Legislatures in order to secure their ratification of the Federal Con- 
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stitution that on this very question of the ri ht to regulate suffrage 
there shonld not be any interference by the Federal vernment ex- 


cept Where the ey, of self-preservation arose by reason of the 
neglect or refusal of the States to act on the subject. For these rea- 
sons the act of 28th of February, 1871, which it is now oes in 
part to repeal, is an invasion of the constitutional power of States 
to control the right to vote and te the manner of exercising 
that right. It is against the genius and spirit of the Constitution 
and subverts the carefully adjusted system of reserved and delegated 
powers between the States and the Federal Government. Itis against 
the express stipulations of the compromises as shown in the debates 
and writings on the formation of the Constitution, on which the 
States ratified the Constitution and came into the Federal Union. 

That act having been placed upon the statute-book unlawfully by 
a party that had learned to invade and violate the most vital provis- 
ions of the Constitution by the impunity and frequency with which 
it had done it for years during the turmoil of civil war, it is our duty, 
with the return of peace and the restoration of the civil power in 
the land, to return to the old paths and renew the old lines which 
limit the bonndaries between the powers of the sovereign States and 
the power of the General Government. 

In the language of one of the ablest writers on the Constitution 

Let us never forget that our constitations of government are solemn instru- 
ments addressed to the common sense of the people, and designed to fix and per- 
petuate their rights and their liberties. They are not to be frittered away to 


please the ray ace of aday. They are not to be violated to justify the ambi- 
= of political leaders. They are to speak in the same imperative voice now and 
rever.—Story. 


But we should be constrained to expunge these acts of usurpation 
from the statutes of the nation, not only because they are clearly 
unconstitutional, but because they are in themselves violent and 
tyrannical measures which violate the highest rights of the citizen, 
coerce and intimidate and keep from the polls the honest, peaceable 
voter, corrupt and mislead the weak, and put the ballot-box under the 
domination and control of the party in power! The provisions in 
these acts in reference to elections strike at the very foundations of 
such elections as were contemplated by the founders of the Govern- 
ment and intended to express without constraint of any kind what- 
ever the will of the people freely and fairly. Section 5522 makes the 
officials designated and authorized therein superior to all State offi- 
cers of election and gives its newly constituted agents of Federal 
power arbitrary authority, such as no State law ever authorized any 
of its citizens to exercise. 

Under this section the officers authorized by the sovereign States to 
holdelections “shall be liable to instant arrest without process.” What 
a power to be placed by the august authority of the Federal Govera- 
ment in the hands of the jail-birds and cut-throats and ees 
and inebriates and repeaters and outlaws who were appoin apaty 
marshals in Philadelphia at the last clection in that city to be 
against the decent, sober citizens of that proud old metropolis! A 
committee of Con, has been investigating this subject, and a few 
examples from the sworn testimony of witnesses produced before that 
committee in Philadelphia will show some of the inner workings of 
this mighty radical machine for the control of elections. 

Take the case of Charles Oliphant, a deputy marshal. An intelli- 
gent manufacturer, being called, says: 


Gestion. Hon lang have yon lived in that postion of the oliyi 

u w 

p raamis ‘With the axaoytion 6f & yoke ox a6, eighteen or DIRADO years: 

you a resident and owner of property in it? 

a resident, not an owner of property. Thad been election officer for 
e. 


H 


on fora number of years, wit © exception of last year, when I de- 
in, to want of tim 
the election in November? 


£ 
g 


722 
28 
1 
28 
F 


es, sir. 
id you see there this man, Charles Oliphant, the marshal? 


775 
af 
g 
3 
i 
$ 
j 
H 
He 
4i 


dererereffre 
4 
3 
“4 
2 


: 


him noisy and quarrel- 
some. He had frequent disputes with the poanie. one on the pavement, espe- 


Another witness testifies in reference to Oliphant as follows: 
quea. Were you there in the evening when Oliphant, the marshal, came in? 
wer. Yes, 


sir. 
— — was his condition when he came in in the evening, and at what time 
was 


. There were three or four men with him. They were with him all day. 
were the men who were with him all day ? 


5 he say or do? 
. He cand threats. He wanted to eia to where the polls were, where the 
Mr. Howell was in there. Oliphant came to me and asked 
me if I would not let him in. I told him that the door was locked and he could not 
get in. A rego DEOS EDO EUT AE SIRE TEAN SaS Howell; and one 
of his friends said he had served three years in the tentiary and he would 
serve three more for this man Oliphant; that he got food there, that the 
there did not know how to eat it, and he knew how to eat it, and he would serve 
three years more for this man Oliphant. 
2 What did Oliphant say he would do with this man Howell 
oe aaa Be OOT Bee AWAY wie Rim, ADA Sie ee d make him take water. 
ow were, ere 

Tante Ss Walt An hour. Then came back again about nine o clock. 

They walked up and down the bar-room were boasting. 
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or threats? 
1 out from there afterwards 


. 
Yes, sir; th 
and got into a fighi on the other 


Take ee ee 8 marshal, Charles Herr. A respecta- | A. e 


ble witness 
p — „ . morning to vote. 
wer. Les, sir n the 
Q Do son know the marshal who was taero? 
Who was het 
Charles Herr. 
g Seve yon Enoia kim any eee eet 
I have known him about five years. 
pe ie a er ear 8 
> te been arrested 
H ies been acroeted te hig: TE senalving 8 
Q than once? 
Not to my knowing. 
Was this tly e 
About a ago. 


No, sir. 
What did he do? 
. He was standing around there all day, just walking up and down before the 
window. 
> „ 


e 


G Were you at the Sloction poll all tho day 
y. 


And another: 


— What was your business at the election poll? 
I was a United States su J 
2 . De Sanno! 


Q: What © was his behavior and condition during that niche 
He was drunk all da: 
Do you know where 
No, sir. They say that he lived at that bum ” lodging-house. 
D — know at what he works? 
0, 
F 
Since Au 1861, about seventeen or ie ame * 
on first see De Sanno in that division 


N 


Take next James Brown, another deputy marshal. A witness says 


of him: 
geen. What is your official positio: 
er. Lam clerk of the United States district court. 
g Have you been such for some years! 
I have been clerk of that court for four years, and have been in the office as 


in t 

A. r referring to a James Brown was convicted of personat- 
ing and voting in the name Seats’ 8 
N What was the date of conviction 

The finding of a bill was on the 19th of November, 1872; the date of convic- 
o the date of sentence was December 14, 1872. 
g o was convicted on what t 

The date of the verdict is November 22, 1872. It was for [reading from the 
record-book} ee pr tay, hip phere! another person at an election 
held on the &th of October, 1872, the day of the Sentenced 
to ee ee ee d 
g was Brown pardon: 

Tha ines a chain oy KRISE: The pardon is sent to the mar- 
shal, I think, originally. 


Another witness says of Brown: 
8 Do De know James Brown? 


Yes, sir. 
Were yu at the election in that division in November last ? 


‘Twenty or twenty-five years. 
O Te OE ON NE S anoa Devi RO SODNA MADERA the man who wascoùvicted 


pia Ee 
A. 


Mr. Hoan. Were you present at the trial! 

The Wrrness. I was a witness at the trial. 

Q. Is the James Brown who was the snini at this division in November the 
for repeating and false personation # 
A. Yes, sir. 

You were a witness in that case? 

Yes. It was not within the same division; it was within the boundaries, but 


„ it was in what was then the eleventh division of 


the Fourth ward. 
g What are the politics of this man James Brown 
He is a pretty fellow, ey I guess. 
2 ve errr or a democrat 
He is a republican. 
And another: 


arer, Tes V 
The marshal acting in the fourteenth division of the Fourth ward at the No- 
election ? 

repeatin, false personation in 1872? 
A. I do not know of the marshal acting at all, not living in the division. 
Q 2a y know the gentleman who was convicted? 


@ Ab the election in 1873 ET E DONNE eg Yom vk el 


I saw Mr. Brown vote once, but know that he voted twice. 
Q Fee oT A Be rere Brice pa he famo y1 
Wakin the eameward? 


No, sir; he voted in the Ninth ward and in the Fourth ward. 
Q. You say that you know he voted twice. You do not mean to say that, do 


* Yes, sir; I mean to say that. 


Take next a few extracts from the testimony of a witness who had 


E facilities for knowing the character of the parties of whom 


Question ‘What i is your official position! 
wer. I am the murder detective of Philadelphia. 
hag porn Aer e office} 


district attorn 
2 vou know Philip b Madden ? 


. Yes, sir. 

Where does he live? 

street, I think, above Seventh, in the Fourth ward. 
In what division ? 

. I cannot tell; I think it is the fourth. 

` What is the character of Philip Madden 

ee the wore pian in Philadelphia. 

respect? 

dangerous man ; De Se ae Tee 

long has he been out of prison ? 

think probably eight months or a year. He was convicted of highway rob- 
eee ernst pin. e body 

not see him shoot an y- T boasi he shot a bey at one time, 
he in prison, to your Knowledge, more than this one timo et 

as in prison t 


„ is it that of a peaceable citizen or that of a 
man? 

character is that of a desperate, bad m 

+ Speed Francis McNamee, of ‘the Eighth ward! 


Alaa: pereres 
tie mH 
1 


4155 


. him for being concerned in five robberies, 8 seven years p 
victed him for having stolen goods in his possession. He was sen 1 
eighteen months. I am not certain about the length of the sentence. 


EE 
ae 


g ‘De. you know in what precinct he lives! 
No, sir; he lives in the dee ward, somewhere about Locust street. 
= 828 you ‘know Joseph Hilferty? 


Q Do yon know Daniel Reading, of the First ward ! 


PO Ho 5 7 nong since he was tried for murder? 
N ner reputation still bad or good? 
g Do you know a Mr. Pitts? 
. Yes, sir. 


Nee 
bling house. Is ita drinking- house! 


VTV 


ee: To what ward does Daniel Reading belong 
Semel the First ward. His name does pag es upon the list of marshals as 
t down for ig rar in 4 he lives, but I think he lives mi 

beving 987 — — a precinct; on dred street bel ean, I think. 

z z the name of Frank McGowen on the Rotor — Kore before the com- 

ttee 

A. Yes, sir. 

24 Is the name of Philip Madden on the same list of marshals ? 


Q: Do ou know Henry Seat? 
Yes, sir. 
Who is he? 
o keeps a hotel in Lombard street. 
he a white or colored man? 
lored man. 


N 


about him. 
eld! 


m 
g. 
85 
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8 
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‘or killing a colored man. 
Is he upon this list as a deputy marshal ? 


Y ; 
Aho male of Boringtals Jaan thie Hak} 


Take another instance, that of James Coligan, a deputy marshal. 
A witness says: 
qo re you at the election-house most of the day? 


er. 5 
: ba ho was the United arc irom there? 
8 officer. 
What was his condition during the day? 
Most of the afternoon he was so drunk that he could hardly walk. 
12 wa pasee any interference by him during the day with voters; and, if so, 
what was it 
A. He was challenging everybody that came there, driving them away from the 
2 insid he poli body else. I calling 5 — 
© o or the ice or anybody e was © police- 
man’s attention to e fact that they bad no iness within feet of the polls ; 


them that 1 e 1 85 the day. When I tol 
D, said, “a y 
in.” Isai nN , I guess you won't; you are hardly able to take 


came up and said, Why, een have no t 
to take this man in, he has done nothing.“ Tl take you in anyhow.” The 
pe ed him to let me go. T had to “You get 

to trouble. I will bold you responsible if you do me any y harm; so he 
let me go, and that was settled. 


2 t was he going to do with ut 
. He was going © me down cand e eee He 
iceman and a United States marshal, too. 


™Q. Had be a badge on! 
e on 
. Yes, sir. 
Next let us see what a respectable citizen says of De Barth and 
Donlin, two deputy marshals: 
estion. Were you at the election on that day ? 
wer. I was. 
Q. Who were the marshals ? 
A. William De and Thomas Donlin. 
Q Do 5055 know Donlin ! 


Q How dong have you known him! 
Pees From boyhood; probably twenty-three or twenty-four years; I knew his 


er. 
What is Donlin's character? 


He i a 5 
Q. About what is his 1887 
A. Probably twenty-eight or twenty-nine years. 
Do you know w he is an habit 


how he is now. He has been in the house of correction. 
For what cause ? 
For drunkenness. I think his mother put him there. 
Was Donlin violent! 
He was disorderly; he was in liquor all day there, and interfered with people 
voting, threatening to arrest them or have them arrested. 
William Springfield was another deputy marshal. This is his char- 
acter as given by a witness: 
8 What I want to get at first is who was the marshal at the polls? 
Swer. 3 was one William Springfield. 
> Wiliam Springfield, another noted character, a man who could neither read 


nor write. 
Q. Was he in his employ on the day of the election ? 
A. No, sir. 


Why not? 
g He bad been discharged for stealing flour out of the mill, bags of flour. It 
had been discovered against him. 
Q How long before the election ? 
. The day before. 
John May was another deputy marshal. As to his character the 
witness says: 
. What is your business 
— Iama constable. 
Q. Do you know John May, whose name is on the written list of marshals that I 
1 a my hand 5. 
5 „ wi 
Q is he the same who is on this list of marshals! [Indicating list in evidence. 
es, sir. 
Q. What is his business! 
A. He keeps a house of prostitution on the corner of Newmarket and Peg 
streets. 


Abraham Hoffman was another, and the last one we will name. Of 
him the same witness says: 


p drunkard ? 
He is considered and has been; I know that he has been; I don't know 


Yes, sir. 


What is his business! 
JJ ] AAo 


peater. 
Who does he generally repeat for ? 
. The republican party. 
. How do you know that? 
. By following him on several occasions. 
Detail for us one of those little diversions of 


i ‘aid 
. How many times did you see that he voted? 


pepepere 
4 
E 
= 


repere 
E 
3 
8 
8 
3 
3 
: 
8 
f 
Ẹ 
A 
5 
4 


Q. Was there a warrant for him ? 
A. That I don't know. 
Q. How do you know as a fact of his having stolen a five-dollar note! 
Ta He stole it froma man by the name of Lafayette Groul, on Third street, below 
Teen. 


These are but a few specimens from a vast number. 

Under section 5522 it is provided that “every person, whether with 
or without any authority, power, or process, or pretended authority, 
power, or process of any State, Territory, or municipality, who o 
structs, hinders, or otherwise interferes” with the supervisors, mar- 
shals, or Ey ges marshals, shall be liable to instant arrest without 
process, and shall be punished by imprisonment not exceeding two 
years and by fine not exceeding $3,000, both or either, and pay the 
costs. This power utterly overrides all State authority. It sets at 
defiance the laws and officers of the State. It does so without any 
cause or pretext, without any emergency in which the existence or 
safety of the Federal Government is endangered. It does not matter 
how perfect and complete the election laws of the State may be, no 
matter how rigid the restrictions and guards which it places around 
the ballot-box, no matter how honest and exemplary the election 
officers of the State may be, no matter how free and pure these elec- 
tions, this law steps in and without pretext or cause, puts all under the 
surveillance of paid minions who have despotic control of the polls, 
with powers as arbitrary and wicked as were ever committed to the 
secret agents of a Tiberius or Richelien. 

The other sections of the law which lay down this code of inquisi- 
tions over free elections begin at section 2011 and end at section 2031. 
They provide a method of procedure to be pursued arbitrarily and 
without assigning any cause or pretextor exigency for the interference. 
The persons Oe r supervisors are not required to fonnd their 
application on affidavits or even averments that any fraud has been 
committed in = or that there is any reasonable apprehension 
that any fraud will be committed in the future, or that they believe: 
the State laws will not secure a fair and honest election. This law 
does not require that the persons appointed as supervisors shall have 
even the old-fashioned and common qualificationof srs sober and in- 
telligent men and of good moral character. There is nothing to indicate 
that they shall be men of any standing or character in their com- 
munities. The act on the regres by providing only that they shall 
be able to read and write the English language, leaves it open to the 
vilest of men. Any creature able to read and write the English lan- 
guage can be constituted a high inquisitor into the highest right of 
the citizens of the nation. 

Sections 2017 and 2018, which it is proposed also to repeal, gre 
the supervisors powers directly in violation of the sanctity and se- 
erecy which the lawsof my State and of many other States of the Union 
throw around the ballot-box. The latter section permits and directs the 
supervisors to open and pry into and handle and count the ballots of 
the electors after they have been polled and committed by the laws of 
the States directly and exclusively to the custody of the sworn officers 
of election. The sections from 2021 to 2027 are those authorizing the 
5 of the deputy marshals, the most odious and worst class 
of the Federal agents. They are intended to be the tools of anything 
for which they may be needed, for the law authorizing them not only 
does not require them to be of good character and sobriety, but it 
omits the qualification prescribed for supervisors, who must be able 
to read and write the English language. Deputy marshals need not 
be able to read and write; they may be utterly illiterate, not able to 
read or write, and they may be criminals in all the grades of the cal- 
endar and drunkards and repeaters and vagabonds. 

These are the paid creatures to whom is committed the important 
duty of keeping the peace at the polls and supporting and protectin 
the supervisors in the discharge of their duties and “to arrest an 
take into custody with or without process any person who commits 
or attempts or offers to commit any of the acts or offenses prohibited 
herein, or who commits any offense against the laws of the United 
States.” And these illiterate and contraband deputy marshals are 
the judges of the right to arrest without process or information; and 
under this law thousands of the sovereign citizens of the nation, from 
New York to New Orleans, are annually arrested and their persons 
subjected to the violence and insult of such officials. 

In New York City, under the administration of this law b 2 
ee Davenport, Mae the ped oaan acts va Popa w. on 
should disgust intelli iberty-loving peop! undred au 
sixty citizens were 33 by the deputy marshals and taken before 
this petty autocrat for alleged offenses against this law of Congress. 
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Of this number only five were committed for trial, and of these none 
were ever tried. The following is an extract from the report of au 
able and impartial committee who investigated the subject of these 
arrests: 


Commissioner Davenport sat in the United States court, which was crowded to 


ppeared in it was allowed to leave 


its utmost ca) NO m arrested who a 
under an — until his case had been heard. In consequence many were 


confined there for hours without food or drink. Mr. Secor interceded on behalf of 
one man who had been kept there four hours, but Davenport replied he could not 
help it; that he had too much to do to attend to them, a remark which elicited cries 
of shame from the audience. So strictly was the rule enforced that persons 
who had accompanied friends arrested into the room were unable to get out, and 
it kern with great difficulty that their cases could be brought to Davenport's 
attention. 

If any person made a noise Mr. Davenport directed him to be locked up. 

Persons arrested were put in the iron or erected on the upper floor of 
the post-office building for the detention of tried in the United States 
courts. ‘This at all times during the day contained some thirty persons, including 
the drunken, filthy, and boisterous prisoners as well as the respectable voters. At 
times it was crow beyond its utmost capacity, and was so filthy that one pris- 
oner, an eld soldier, swore he would rather go all through the war again than stay 
there three hours. 


We do not care to review each of the numerous sections of this 
Federal election law and the acts which are collateral to it. Section 
2034 provides that each supervisor and deputy marshal shall receive 
$5 per day. This brings us to the cost of the machinery under this 
act which annually takes thousands of dollars out of the already de- 
pleted treasury of the nation. In Philadelphia last year alone there 
were 773 deputy marshals and 1,372 supervisors. The deputy mar- 
shals cost $7,600 and the supervisors $27,440, making an aggregate 
cost in Philadelphia alone in one year of $35,040 for the interference 
of the Federal Geverument in elections. What must be the aggre- 

te throughout the South, where the law has its greatest effect, and 
in the other t cities of the North where the heel of the Federal 
Government is put on the necks of the people to wring from them an 
expression of their free consent? 

his law is unconstitutional. It is tyrannical, and against the spirit 
and genius of free government. Itis against the rights ef the States, 
which were reserved to them in the solemn compact under which 
they came into the Union. It eats ap annually thousands of dollars 
of the money which the impoverished millions of the nation need for 
subsistence. Itis a prodigal, unlawful, despotic contrivance of the 
partyin power to prolong its existence against the will of the people. 

We will) be recreant to our oath to support the Constitution of the 
nation, we will be derelict in our duty to the people whose sacred 
rights we must defend and preserve not only against open assault but 
much more against usurpation under the form of law, if we do not 
insist and demand the unconditional repeal of these unrighteous and 

nical measures. 

Mr. SAPP. Mr. Chairman, so much has been said, and so well said 
already in the discussion growing out of these proposed re that I 
feel but little inclination to trespass upon the time and patience of the 
committee in considering the same, and my excuse for doing so is that I 
feel it would be doing injustice to the constituency I have the honor 
to represent on this floor were I to allow this debate to close without 
saying something against this not only unwise but in my judgment 
wicked legislation. Sir, the repealing provisions are broad and com- 
prehensive, and leave us in no doubt as to the p intended. In 
what I have to say in this discussion I will confine myself to the pro- 


posed repeal of what is known as the election laws. It is the avowed 
object and of the democrats in this House, one and all, both 
North and Jou to wipe out every provision of national law secur- 


ing the right of each elector to vote for a Representative or Delegate 
in Congress as hisown judgment and conscience dictates, and to have 
that vote honestly counted, and this is done under the pretense of 
free elections. 

Sir, I will endeavor before I am done to show what their real mo- 


tives are, judging from what has been said by their chosen leaders, 
who have ted to speak for them, as well as by the legitimate 
and results of this proposed legislation, should they succeed. 


In order to obtain a correct understanding as to whether these election 
laws should be repealed or not, I will examine some of the reasons 
assigned by gentlemen on the other side justifying the action of the 
democratic caucus indemanding theirrepeal. Sir, it is insisted, first 
of all, by some of our democratic friends that these laws are uncon- 
stitutional, and that for this reason they should be repealed. If it 
be true that they are unconstitutional, then we ought, each and every 
one of us, to join cheerfully and earnestly in their repeal. But after 
listening to able discussions here, and after the careful examina- 
tion I have given the subject, I am convinced that it is not true. On 
the contrary, I think their constitutionality can scarcely be doubted. 
If gentlemen are sincere in what they say as to the unconstitution- 
ality of these laws, if they honestly believe what they here pretend 
to believe, and if amy considerable number share in that opinion, why 
is it that no effort has been made, no steps taken, to have this question 
pemen upon by our courts? Why is it that their validity was never 
wn in question until their repeal had been agreed upon by the 
gs caucus of the democrats in both Houses of Congress? This law 
been upon our statute-books for seven years, during all of which 
time there has been the broadest opi ity desirable to have this 
question judicially determined. has it not been done? 
But the Constitution itself is not silent upon this question. On the 
contrary, it seems to me its provisions are so ample that but little dif- 


ficulty can exist among honest soekers after truth upon this question. 
Section 2 of article 1 of the Constitution provides who shall be elect- 
ors for Representatives in Congress. It says: 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 

This section provides how often Representatives shall be chosen, by 
whom they shall be chosen, and what the qualifications of electors 
shall be to entitle them to vote for such Representatives. It is left to 
the State to fix the qualifications of electors of the most numerous 
branch of the State Legislature, but when this is done it is as mach 
the constitutional right of the elector to vote for a Representative to 
Congress as it would be if the Constitution had so provided in express 
terms. In other words, when the Legislature of a State has fixed the 
qualifications of electors of the most numerous branch of the Legis- 
lature, such electors so qualitied have the undoubted constitutional 
right to vote for a Representative to Congress, and the State can 
neither prevent nor abridge his exercise of this right. Itis the Con- 
stitution of the United States that guarantees it to the qualified elect- 
ors, and not the State, and the Constitution not only secures the right 
but also declares what the qualifications shall be upon which this 
right depends. Now, sir, the Constitution having in express terms 
designated what the qualifications of such electors shall be, and guar- 
anteed to them the right to vote for Representatives when they are 
so qualified, where does the responsibility rest to see that they are not 
prevented from exercising this right? 

To which is the elector to look, to the State or National Govern- 
ment, for security and protection in the exercise of this right to vote? 
This protection is due him from one or the other of these governments, 
and which one of them has he the right to demand this protection 
from? Is it the State in which he lives, or is it the General Govern- 
ment that has guaranteed this right that he must look to for this 
security and protection? Can there be any serious doubt that this 
protection, which all will admit he is entitled to and has the right to 
demand, should come from the Government of the United States, it 
having secured to him the right. Can a man be found in this House 
of Representatives bold enough to claim that it is not the duty of the 
General Government to protect its citizens in the exercise and enjoy- 
ment of each and every renr secured by the Federal Constitution ? 
Sir, is not that the end and purpose for which all free governments 
like our own are instituted? And yet the democrats of this House are 
attempting to defeat this very principle by this proposed repeal of 
the election laws. Butif there yet remains any doubt upon this con- 
stitutional question let me call attention to another provision of the 
Constitution bearing upon it. Section 4, article 1 of the Constitu- 
tion provides as follows: 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, exceptas to the places 
of g Senators. 

This gives to Congress supervisory control over the time, place 
and manner of holding 3 for Representatives in the 3 
States. The Legislature of each State shall fix the time, place, and 
manner of holding these elections in the first instance, but this pro- 
vision gives to Congress not only the right to alter these regulations, 
but to make new ones so far as the election of Representatives is con- 
cerned. And when can this power be exercised? Congress can make 
new regulations or alter existing ones for any cause at any time when- 
ever it shall see proper to do so, There is no restriction or limitation 
as to when this power may be exercised. It is left to the sound dis- 
cretion of Congress to exercise if whenever it shall see fit to do so. 
There is no prescribed public necessity or condition-precedent to the 
exercise of this power by Congress when it has once been lated 
by the State. The N of the Constitution is, But the Con- 
gress may at any time, by law, make or altersuch regulations.” The 


Constitution not only fixes the qualification n to entitle an 
elector to vote for Representative, but it alse gives to Co the 
power to fix by law the time and place where that right shall be ex- 


ercised, and also to make regulations as to the exercise of that right. 
If it was the intention of the framers of our Constitution to leave it 
to the State, and to the State only, to make such laws as they shall 
see fit, why these provisions of the Constitution? for what p 
were they put into that instrument? What purpose was intended 
by the framers of that Constitution in inserting these provisions if 
if was not to confer upon Congress the power to enact these very 
sa, cet now pon to be repealed ? 

this is not so where is the necessity of such constitutional pro- 
visions as these? What was the necessity or purpose in doing more 
than to leave it to the State to say what the qualifications of elect- 
ors should be, and to leave it wholly with the State to provide for 
the time, place, and manner of electing Representatives? Why give 
to Congress su isory control and the power to make such regula- 
tions as it s see fit and proper in respect thereto? Certainly this 
was unn if the construction contended for by our democratic 
friends is the correct one to be given to that instrument. But it is 
not; this is only the shelter behind which the more timid may seek 
protection to shield them from the indignation of an outraged con- 
stituency at the North for their perfidy in deserting their post of duty 
in the hour of peril, when their services were most needed and ex- 
pected by the people, who, whatever their political opinions may be, 
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are certainly in favor of a fair and honest election. Sir, it is not 
singular that these excuses should be furnished to them by democrats 
from the South. It always has been so in the past, and for aught 
that can be seen will continue to be so in the future. We all remem- 
ber quite distinctly how ey these southern democrats insisted 
that the war for the suppression of the rebellion was unconstitutional ; 
that it was the constitutional right of the States to secede from the 
Union if they wished to do so, and all acts to coerce such sovereign 
States were denounced as acts of usurpation. These weak and fool- 


ish subterf then as now were furnished by southern democrats 
to their northern friends and allies, and were echoed all through the 
North, but now as then a patriotic and liberty-loving people will 


look through these pretenses and fathom their designs, which they 
seek to con 

But, sir, it is insisted that these election laws are repugnant to the 
feelings and wishes of the people, and that for this reason they should 
be repealed. Is this true it the desire and wish of the honest 
and patriotic people of this country that these laws should be re- 
oo ? Isit the wish of those who believe in the purity of the bal- 

t- box and in fair as well as free elections that they should be ex- 
poge fier. our statute-books? Do men think so who believe that 
our institutions depend for their permanency upon the honest 
will of the people expressed through a pure and honestly guarded 
ballot-box? Or is it those who think more of party and party suc- 
cess by whatever means accomplished than they do of the peace, per- 
manency, and prosperity of ourfree institutions? Isit not the white- 
liners, rifle clubs, moonshiners, ballot-box stuffers, and repeaters and 
the recipients of their nefarious crimes and outrages that desire the 
repeal of these laws? So much has been said about interference by 
the General Government under these laws during this debate that I 
will call attention to it at neto; so far as the same relates to super- 
3 United States marshals, and their deputies. The law is as 

ollows: 


Sec. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for registration of voters, who, g 
a ogi would be entitled to vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register; to attend at all times and places 
when the names of registered voters may be marked for challenge, and to cause 
such names r tered as they may deem proper to be so marked; to make, when 
required, the lists, or either of them, provided for in section 2020, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein prescribed, to personally inspect and scrutinize such registry, and for pur- 
poses of identification to affix their signature to each pago of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any name may be received, entered, or registered, and in such manner as 
will, in their jadgment, detect and expose the improper or wrongful removal there- 
from, or addition thereto, of any name. 

Src. 2018. To the end that each condidate for the office of Representative or Del- 
egate in O may obtain the benetit of ery vote for him cast, the supervis- 
ors of election are, and each of them is, regui to personally scrutinize, count, 
and canvass each ballot in their election district or voting 8 cast, whatever 
mar bs the indorsement on the ballot, or in whatever box it may have been placed 
or be found ; to make and forward to the officer who, in accordance with the provis- 
ions of section 2025, has been designated as the chief supervisor of the judicial 
district in which the city or town wherein they may serve, acts, such certificates 
and returns of all such ballots as such officer may direct and require, and to at- 
tach to the y list, and any and all copies thereof, and to any certificate, state- 
ment, or return, whether the same, or any part or portion thereof, be required by 
any law of the United States, or of any State, territorial, or municipal law, any 
statement touching the truth or accuracy of the registry, or the truth or fairness 
of the election and canvass, which the supervisors of the election, or either of 
them, may desire to make or attach, or which should properly and honestly be 
made or attached, in order that the facts may me known. 

Sec. 2020. When in any election district or voting precinct in any city or town, 
for which there have been appointed sı isors of election for any election at 
which a Representative or egate in Congress is voted for, the supervisors of 
election are not allowed to exercise and discharge. fully and freely, and without 
parag; solicitation, interference, hinderance, molestation, violence, or threats 

‘ on the naes of any person, all the daties, obligations, and powers conferred 
upon them by law, the supervisors of election shall make prompt report, under 
oath, within ten days after tho day of election to the officer who, in accordance 
with the provisions of section 2025, has been designated as the chief supervisor of 
the judicial district in which the city or town wherein they served, acts, of the 
manner and means by which they were not so allowed to fully and freely exercise 
and discharge the duties and obligations required and imposed herein, And upon 
receiving any such rt, the chief supervisor, acting both in such capacity and 
officially as a commissioner of the circuit court, shall forthwith examine into all 
the facts; and he shall have pore to subpœna and compel the attendance before 
him of any witness, and to administer oaths and take testimony in respect to the 
charges made; and, prior to the assembling of the Congress for which any such 
Representative or Delegate was voted for, he shall file with the Clerk of the House 
of resentatives all the evidence by him taken, all information by him obtained, 
and all reports to him made. 

Sec. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any sot fed town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application in writing of at least two citizens residing in such city or town, 
appoint special deputy marshals, whose duty it shali be, when required thereto, to 

and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all times 
or places when and where the registration may by law be scrutinized, and the 
names of registered voters be marked for challenge; and also to attend, at all times 
for holding elections, the polls in such district or precinct. 

Sec. 2022. The marshal and his general deputies, and such special deputies, shall 

e supervisors of election in the dis- 
ler at such places of registration and at such 


keep the peace, and support and protect 

charge of their duties, preserve 

2 prevent fraudulent registration and fraudulent voting thereat, or fraudu- 
nt conduct on the part of any officer of election, and immediately, either at the 

place of registration or polling place, or elsewhere, and either before or after regis- 

tering or W to arrest and take into custody, with or without process, any per- 

son who commits, or attempts or offers to commit, any of the acts or offenses pro- 

hibited herein, or who commits any offense against the laws of the United States: 

but no person shall be arrested without process for any offense not committed 


in 3 of the marshal or his general or special deputies, or either of them, 


or of the supervisors of election, or either of them, and, for the purposes of arrest 
or the preservation of the peace, the su of election shall, in the absence 
of the marshal's deputies, or if required to assist such deputies, have the same 
duties and powers as deputy marshals; nor shall any person, on the day of such 
rane oy be arrested without process for any offense committed on the day of regis- 
tration. 

Src. 2023. Whenever any arrest is made under any provision of this title, tho 
person so arrested shall forthwith be brought before a commissioner, judge, or 
court of the United States for examination of the offenses alleged against him ; and 
such commissioner, judge, or court shall p in respect thereto as authorized 
by law in case of crimes against the United States. 

Sec. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and seal, 
whenever he or either or any of them is forcibly resisted in executing their duties 
under this title, or shall, by violence, threats, or menaces, be prevented from exe- 
cuting such duties, or from arresting any person who has committed any offense 
for w the marshal or his general or his special deputies are authorized to make 
such arrests, are, and each of them is, empowered to summon and call to his aid the 
bystanders or posse comitatus of his district. 

Sec. 2025. The circuit courts of the United States for each judicial circwit sball 
name and appoint, on or before the 1st day of May, in the year 1871, and thereafter 
as vacancies may from any cause arise, from among the circuit court commissioners 
for each judicial district in each judicial circuit, one of such officers, who shall be 
known for the duties uired of him under this title as the chief supervisor of 
elections of the jadicial district for which he is a commissioner, and shall, so long 
as faithful and capable, discharge the duties in this title imposed. 

Sec. 2026. The chief supervisor shall prepare and furnish all necessary books, 
forms, blanks, and instructions for the use and direction of the supervisors of elec- 
tion in the several cities and towns in their respective districts; he shali reeeive 
the applications of all parties for appointment to such positions 5 apes the opening, 
as contemplated in section 2012, of the cireuit court for the judicial circuit in wh 
the commissioner so designated acts, he shall present such applications to the jndgo 
thereof, and furnish information to him in respect to the appointment by the court 
of such supervisors of election ; he shall require of the supervisors of election, when 
ee. of the persons who may ster and vote, or cither, in their respect- 
ive election districts or voting precincts, and cause the names of those upon any 
such list whose right to register or vote is honestly doubted to be veritied by proper 
inquiry and examination at the respective places by them assigned as their resi- 
dences; and he shall receive, preserve, and file all oaths of office of supervisors of 
election, and of all special deputy marshals appointed under the provisions of this 
title, and all certificates, returns, reports, and records of evory kind and nature 
contemplated or made requisite by the provisions hereof, save where otherwise 
herein 8 wee directed. 0 

SEC. . All United States marshalsand commissioners whoin any judicial dis- 
trict perform any duties under the preceding provisions relating to, concerning, or 
affecting the election of Representatives or Delegates in the Congress of the United 
States, from time to time, and, with all dae diligence, shall forward to the chief 
D in and for their er district, all complaint examinations, and rec- 

s pertaining thereto, and all oaths of office by them administered to any super - 
visor of election or special deputy marshal, in order that the same may be properly 
preserved and filed. 

Sec. 2031. There shall be allowed and paid to the chief supervisor, for his services 
as such officer, the following compensation, apart from and in excess of all fees 
allowed by law for the performance of any duty as circuit-court commissioner: For 
filing and caring for every return, report, record, document, or other paper 1 
to be filed by under any of the preceding provisions, ten cents; for a 
a seal to any paper, record. report, or instrument, twenty cents; for entering 
indexing the records of his office, fifteen cents per folio; and for arranging and 
transmitting to Congress, as provided for in section 2020, any report, statement, 
record, return, or examination, for each folio, fifteen cents; and for any Sopy 
thereof, or of any paper on file, a like sum * * And the fees of the cl 
supervisors be at the Treasury of the United States, such accounts to 
be made out, verified, examined, and certified as in the case of accounts of 
sioners, save that the examination or certificate required may be made by either 
the circuit or district judge. 


These are all the sections in full of this law bearing upon the 
duties of supervisors, marshals, and deputy marshals in respect to 
elections. And it will be seen they have referense to elections of Rep- 
resentatives and Delegates in Congress and nothing else. So far as 
State officers and State elections are concerned these tupervisors, mar- 
shals, and deputy marshals have no power to interfere; they have 
nothing whatever to do with these; their powers, duties, and author- 
ity are confined strictly to the election of Representatives and Dele- 
gates in Congress. 

Let me give a concise statement as to their powers and duties under 
this law. The supervisors provided for in this act are appointed b; 
the United States circuit court upon the written application of citi- 
zeus of that locality. Their number is limited to two for each elec- 
tion district or voting precinct, and they must be of different pelitical 
parties. Their duties are as follows: First, to attend the registration 
of voters who being registered would be entitled to vote for Represent- 
ative or Delegate to Congress; second, to attend at the election held 
fora Representative or Delegate to Congress; third, to guard and seru- 
tinize such elections; fourth, to witness, inspect, and report thereon, 
with the right to challenge, scrutinize, count, and canvass each ballot, 
“to the end that each candidate for the office of Representative or 
rege to Congress may obtain the benefit of every vote for him 
cast. 

Now let us see what the duties and powers of the marshals are. At 
an election when a Representative or Delegate to Con is to be 
chosen, the marshal of that district, on the application of citizens, 
may appoint deputies to assist the supervisors of elections in the dis- 
charge of their duties, They are, , to keep peace at the polls 
and preserve order. They are to prevent fraudulent registration and 
fraudulent yoting. They are to arrest and take into custody, with 
or withont process, any person who commits, or attempts to commit, 
any of the offenses prohibited in this act, or any offense against the 
laws of the United States. They can only arrest without warrant 
when the offense is committed in the presence of such officer. 

What is there in all this that an honest man need be afraid of? 


What is there in these laws that any one wishing nothing else but 
honest and fair elections can object to? Do they in any way inter- 
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fere with the rights of the honest elector in the exercise of his right 
to vote? On the contrary, they protect him against the lawless and 
violent. Sir, where do the objections to these laws come from? Who 
asks for their ? Has their repeal been petitioned for by the 

le? Where is the petition that has been sent to this House ask- 

g that they be repealed? Nothing of the kind has been done, that 
we have heard of. 

At the last session of the Forty-fifth Con complaints were 
made by democratic Representatives from the city of New York 
against the marshals of that city, charging them with abusing the 
power conferred upon them by this law at the preceding November 
election. It was then alleged that these marshals arrested and im- 
prisoned electors who were entitled to vote, and in that way they 
were prohibited to vote at that election. These gentlemen asked to 
have the alleged charges made against the official conduct of those 
officers investigated, The Judiciary Committee was charged with 
the duty of g this investigation, and what was the result? I 
will let that question be answered by a member of that committee 
who assi in conducting the same. On the 19th of February last 
the distinguished gentleman from Maine [Mr. FRYE] rose in his place 
and said : 


I have just returned from an investigation into New York politics and New York 
elections. ich I desire to give of that monstrons election 


of the dem as a nal tion power. 
or court alone had issued naturalization papers. 
ber, the supreme court, presided over by Judge Barnard, 
naturalized in one single day twenty-one hundred and nine 
persons, and the superior court, Judge McCunn, also im ed, alone naturalized 
nine hundred and fourteen persons on the 19th of October of that year. 

turallzed in the month of October ten 


old court, out of fashion and favor with the democracy, naturalized only thirty-one 


unired and forty-five persons. 

More than five thousand minors presented their minor papers, were heard, and 
passed upon in one single court in New York City, and received certifi- 

ly to save the necessity for the two years“ declaration of intention. In 

than twenty thousand cases neither witness nor applicant ever ap in- 

side of either one of the New York courts. The papers were distributed in bundles 

to eries and ies, to houses of ill-fame, to bar-rooms and billiard-rooms, 


in and fi eg brag on poate them. In scores of instances ignorant 
natives of the United States voted upon these naturalization papers. They were 
sent five hundred in a package, up into the river counties of New 


r ignorant fellows were sworn 
by a mock judge to support the Constitution and vote for Hoffman, and then re- 
ceived their clothing them with citizenship. 

The superior court of New York was furnished in advance with thirty thousand 
blank certificates of naturalization ; the supreme court with thirty-nine thousand; 

sixty-nine thousand blank certificates in all. A count was made by the 
clerk of the court to asce the number that was left after the naturalization 
was over, and only eighteen handred and some odd of these blanks were left. 
Therefore there were naturalized either in court or in Tammany Hall e pele 
from egy thousand to sixty-nine thousand in the year 1868, notwithstanding the 
records show only about forty thousand. 

There were nine standing witnesses, with a captain of the squad, witnesses in 
behalf of nearly seven thousand persons desiring to become citizens. One of them, 
the captain of the squad, was a witness in one court in nine hundred and eighty- 
six cases, and the judge knew personally that he was a drunken thief. He swore 
that he knew all the men, while he probably did not know one single one of them, 
and the judge knew that he did not. That judge has since been impeached. 
What a loss to the party! 

Nine men, repeaters, tered in three hundred different places, and voted in 
nearly every one of them. Men voted from two to forty times upon false registra- 
tion. One vacant lot had registered from it one hundred and eighteen voters. 
More than five hundred persons were stered from localities where but fifteen 
actual residents could be found. And what shall I say more—for the time would 
fail mo to tell of Tammany, of Tweed, of Tilden, and of Barnard, of McCunn, and 
the political scoundrels who through such ity wrought works of unrighteous- 
ness and carried the State of New York for Hoffman by ten thousand majority. 

Now, take the vote of 1868. The total increase during the thirty years previous 
was at the rato of 4} per cent. a year. The vote for 1868 showed an increase of 493 

cent. in that sg e year. The average ratio of voters to the population from 
842 to 1860 was 8.4 cent.; in 1868 the average ratio of voters to population 


was 1 to 4.65. us increase! 
The committee of sent there in 1809 tő investigate this election found, 
as the result, that from to sixty thousand fraudulent votes were cast. 


Mr. Chairman, these crimes and outrages upon the purity of elec- 
tions are without a parallel. Of all the outrages upon the ballot-box 
known in all past political contests, these are the most infamous. 
Much has been said about the outrages committed by ballot-box stuff- 
ers in different parts of the country, and the crimes committed by rifle- 
clubs, and moonshiners, in the Southern States. But bad as they are 
known to have been, I declare that, all things considered, these 
erimes and ou perpetrated in the city of New York equal, if 
they do not eclipse, them all. These crimes and outrages upon the 
purity of elections were conceived and carried out by the democratic 

in this the test commercial city in the Union, famous for its 
wealth and inte ce, where one would naturally expect the laws 
to reign supreme, and where, under the control of “the finest police 
in the world,” any frand on that safeguard of our liberties, the ballot- 
box, would be impossible. But turning our eyes from this di ful 
spectacle to the States so lately in rebellion against the Govern- 


ment of the United States, what do we behold? There we see the 


democratic party engaged in open violence, intimidation, and fraud, 
hesitating at nothing to carry out their measures to become the domi- 
nant party, equally ready for a Hamburgh massacre, or a thousand 
oran popar ballots, wherewith to overcome the colored vote without 
2 the voters, yet equally loud with the democrat from the Em- 
pire City in demanding the repeal of these laws. Indeed, their repeal 
is demanded by the democratic caucus, which is not only directed 
but controlled and governed by these democratic Representatives 
e l dth 

e frauds perpetrated in our great cities at elections, and the open, 
bold, and flagrant violations of the law in the States so recently in 
rebellion render these laws indispensable, unless it is the purpose and 
intention of gentlemen on the other side to abolish all restraint and 
allow these things to be repeated at the pleasure of any person sọ 
disposed. Can this be what gentlemen mean by a free ballot, un- 
trammeled elections, and unlimited freedom at the polls, of which 
they have ee so long and so loud? During the course of this 
debate southern democrats have not only spoken exultingly of the 
return of that party to power, but have arraigned the republican 
party for what was done by it during the war for the suppression of 
the rebellion. Let me call attention to the manner in which that 
party is arraigned by the gentleman from Mississippi, [Mr. CHAL- 
3 In a speech delivered by him a few days ago on this floor, 

e said: 

We not only made no threats “to shoot the Union to death,“ but we said to yon, 
as the patriarch Abram said to Lot, let there be no strife between thee and me, you 
may go to the North and we will go to the South. But it was you who said to us 
N not go. You sent grand armies after us. You hemmed us in by land and 

y sea. You not only threatened to shoot but 22 shot us to death. With the 
Lacey" upon your lips of the Constitution as ſt is and the Union as it was, you 
rallied the whole North without to party in defense of the old flag, and 
when the battle was won you tore off the veil that covered your hideous deform- 
ity; you dissolved the Union that you had saved; you changed the Constitution of 
our fathers for which you had pretended to fight; you chan State sovereign- 
ties into military provinces; you converted the constitutional Union by usw 
Ha into almost a military despotism presided over by a successful military chief- 


It is true, as stated by that gentleman, that we said to them they 
should not go; we also sent great armies after them, and we hemmed 
them in by {aca and by sea until they surrendered and acknowledged 
the supremacy of our Government. But it is not true that our bat- 
tle-cry was “the Constitution as it is and the Union as it was,” and 
in that way rallied the whole North, without regard to party, in de- 
fense of the old flag. This cry of “the Constitution as it is and the 
Union as it was” came from a party in the North opposed to the war, 
and which in national convention prior to that time had declared that 
the war for the suppression of the rebellion was a failure. Do gentle- 
men have any . in understanding to what party I refer? It 
is the same party that is here demanding the reveal: of these, to them, 
obnoxious laws, and that were far more effective in their attacks 
made in the rear of our armies than were these gentlemen who boast 
of the part they took in attacking our front. And this cry of “the 
Constitution as it is and the Union as it was” was not urged by the 
democracy of the North until they knew that the rebellion was near 
its close. But, sir, I submit, in all candor, that for gentlemen who did 
all in their power to destroy this Government and dissolve this Union 
to undertake to denounce what was done by the Government for its 

reservation shows an utter 2 of the gratitude they should 
eel toward the Government for the leniency extended to them and 
all others engaged in the rebellion. 

Is it not a novel spectacle to witness gentlemen here on this floor 
of the House of Representatives, who so recently did all they could 
to put an end to the union of these States, not only dictating the laws 
that shall be passed by Congress, but also criticising what was done 
by the Government in suppressing the rebellion in which they were 
en Such arrogance and audacity is without a parallel, unless 
it be found in the rity with which the donghfaces of the North 
do their bidding; for they are the aiders and abettors of the South 
in all things. Do gentlemen of the South think that their declared 
pa e to strike the last vestige of war measures from the statute- 

sisa ene return for their restoration to all their civil and po- 
litical rights; admitted to be an act of magnanimity unparalleled in 
the history of any country ? 

Sir, it is insisted by gentlemen that we are endeavoring to engen- 
der sectional strife and ill-will, because we see proper to refer to the 
past record of the democratic party in the discussion of these meas- 
ures. If gentlemen are sincere in making this complaint, why is it 
that they persist in introducing these measures that necessarily pro- 
voke such discussion? Is it expected of us to remain entirely silent, 
and allow the things to be done they are here attempting to do 
without lifting our voice against them? During the war, gentlemen 
of the South said all they wanted was to be let alone, but we did not 
let them alone then, and we do not pro to let the democratic party 
alone now, and by so doing enable them to accomplish by legisla- 
tion what they failed to do by force of arms. 

It has been insisted by some gentlemen on the other side that if 
these appropriation bills are vetoed by the President, and for that 
reason the n appropriations for the support of the Govern- 
ment are not made fee Canavan, the responsibility rests with the re- 
publican We all know that this is not true, and it is advanced 
only by those who are afraid to meet the just responsibility and con- 
sequences of their own acts and that of the party to which they be- 
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long. Gentlemen on the other side say to the President and to us, “If 
you will consent to the repeal of these laws providing for fair and hon- 
est elections, and will agree that no interference by the Army or Navy 
or other persons shall under heavy penalties be permitted to keep the 
at the polls, then we will appropriate all the money necessary 
‘or the support of the Government; but if you will not consent to do 
this, the Government shall not have one dollar for its support.” M 
democratic friends, this is the position you assume, and you take a 
the responsibility 8 therefrom. In other words, you say, “You 
must a that we shall have our own way about other independent 
legislation, or we will not give one dollar to the Government for its 
support, let the consequences be what they may.” And gentlemen 
of conrage and candor among you admit this to be your position. The 
distingolshed epee from Kentucky LMr. BLACKBURN] who now 
occupies the chair, and an admitted leader on your side of the House, 
so stated the other day in the following bold and distinct utterances : 


past the D aro 
to signalize her return to power; she proposes to celebrate her roco 
of D KORRAL heritage by tearing off these r of servitude 21 


ba Be he pi san leg on 
Wedo not intend to stop until we have stricken the last vestige of your war 
measures from the statute- 


k, which like these were born of the ons inci- 
dent to civil strife and looked alone to the abridgment of the liberty of the citizen. 

We demand an untrammeled election; no supervising of the ballot by the Army. 
Free, absolutely free right to the citizen in the deposit of his ballot as a condition- 


* * 


; woare willing to a; to that soverei, 
3 lauded, ppeal 


God, yt by the run of luck, to 
I te 


Chief Magistrate, if 
d Pelzer days of this 
dangerous and unwarranted 


It was not for the earlier but for the later Executives of this Government to grasp 
and seek to retain such questionable prerogatives. You cannot have it. The issue 
is made; it is made upon 8 not upon policy. It cannot be abandoned; it 
will not be surrendered. Stan ng. upon such ground, clothed in such a panoply, 
resting this case upon the broadest principles of eternal justice, we are content 
appeal to the people of this land. ere is no tribunal to which wer are not willing 
to carry this case of contest; we are willing to allow Him who rules the destinies 
of men to judge between us and give victory to the right. 

I do not mean to issue a threat. Unlike the gentleman from Ohio, I disclaim any 
authority to threaten. But I do mean to say that it is my deliberate conviction 
that there is not to be found in this jority a single mau who will ever consent 
to abandon one jot or tittle of the faith thatisin him. He cannot surrender if he 
would. I beg you to believe he will not be coerced by threats nor intimidated b 

è of power. He must stand upon his conviction, and there we will all stand. 

e who dallies is a dastard, and he who doubts is damned. (Great applause on the 

democratic side.] 


Sir, these are the declarations boldly and defiantly made by the 
acknowledged leader of the other side, and he has stated as plainly 
as language can do what their real purposes are, and he admits that 
the consequences of a failure to appropriate money for the main- 
tenance of the Government rests upon the democratic party. 

Gentlemen, have you seriously considered all the consequences of 
a failure to make the necessary appropriations for the support of the 
Government? Have yon carefully and honestly contemplated the 

ults that will follow from such an act? If you have, and are will- 
ing to assume the responsibility, as you declare you are, then I de- 
clare your act to be revolutionary and you, one and all, to be revo- 
Iutionists. I declare your crime inst the Government it is your 
duty to support and defend but little better than treason—but little 
better than the bloody rebellion you inaugurated and prosecuted for 
its overthrow, 

Sir, this Government raises annually by taxation in one form and 
another a little over $200,000,000 of revenue. By whom and for what 
purpose is it paid into the Treasury of the United States? Of this 
vast sum the whole of it is paid by the people of the States that did not 
secede but remained in the Union, excepting a little over $13,000,000, 
of which sum of thirteen millions Virginia paid for tobacco tax over 
$6,000,000, For what purpose is this money paid into the Treasury by 
the people? It is paid in for the following purposes, and for these 
only: for pensions to widows and disabled soldiers; to pay the public 
obligations; and to pay the annual expensesof the Government. The 
amount required for these purposes is susceptible of calculation and 
certainty. It is the duty of Congress to ascertain how much will be 
required for these purposes, and when this amount has been ascer- 
tained it is as much the duty of Congress, under the Constitution, to 
appropriate the same as it is to do any other act it is called upon to per- 
form, for without it the Government must cease to exist. To assume 
the responsibility of not doing so is to and set at defiance the 
plainest obligations of constitutional duty. Gentlemen on the other 
side have said repeatedly on this floor that unless these securities and 
safeguards to the ballot-box were broken down they would do this very 
thing. I warn them now that if they do they will bring down upon 
themselves the indignation of an outraged people, and that the place 


that knows them now shall know them no more forever. Sir, before 
closing, let me call attention to the real motives and purposes of the 
democratic party. Do they urge the repeal of these laws to secure 
fair and free elections? Is it to enable the willof the majority 18 1 
and honestly expressed through the ballot-box to determine who sha 
fill the various elective Federal offices? Are gentlemen prompted by 
these considerations in putting this proposed legislation upon the 
spurs riation bills for the support of the Government? Not at all. 

ey hold their boasted majority in both branches of Congress at this 
time by means of intimidation, violence, ballot-box stuffing, and fraud 
as notorious and open asthe lightof day. They know that with any- 
thing like a fair election for President in 1880 defeat to their 80 5 
date will be the inevitable result. Hence their deep-felt anxiety for 
the repeal of these laws. But, sir, in this, like other conspiracies 
against the rights and liberties of the people that have marked their 
course in the past, they will be overwhelmed and defeated. 

Mr. DEERING. Mr. Chairman, I will occupy the attention of the 
House but for a very short time. All legal points involved in the 
pending proposition have been fully considered and ably handled by 

entlemen who have already spoken. I will not, therefore, enter upon 
that branch of the discussion, but will submit a few remarks of a 
general character which have been called out by numerons ill-timed 
and ill-tempered political speeches from the other sid of the House. 

Mr. Chairman, the spectacle which we now present before the civ- 
ilized world is, with perhaps one or two exceptions, the most humil- 
iating and disgraceful of any in the history of this Republic. To 
other nations, at least, we certainly must appear to stand on the very 
verge of anarchy and revolution. The speeches and actions of those 
on the other side of the Hall who “ put this ball in motion“ will bear 
that interpretation and no other. Other nations will be interested 
to know, as our own people were, why we have this new and uncalled- 
for discord and disorder. Sir, the inquiry was well answered by the 
3 orator and leader on the other side of the Chamber, 
[Mr. BLackBuRN,] and in the following words, which have been so 
often quoted here: : 


For the first time in eighteen years past the democracy are back in power in 
both branches of this Legislature, and she proposes to signalize her return to 


power; she pro to celebrate her recovery of her long-lost heritage by tearing 
off these degrading badges of servitude and destroying the machinery of a corrup' 
n. 


and partisan le; 
e do not intend to stop until we have stricken the last vestige of your war 
o passions inci- 


measures from the statute-book, which like these were born of th 
dent to civil strife and looked to the abridgment of the liberty of the citizen. 


Many others on that side have made, in substance, the same declara- 
tion. 

This, sir, is the very answer that any person acquainted with Amer- 
ican history would expect. Every intelligent person knows that this 
modern democratic party has left all along the highway over which 
it has traveled unmistakable evidence of violence and disorder. 

For many years this party kept the country “on the ragged edge” 
of revolution, and finally plunged the differing sections into fratri- 
cidal and bloody war. Deserted and batrayed $ her northern allies, 
the South was left to fight it out single-handed and alone. She was 
fairly whipped into submission and kept for a number of years under 
reasonable control. 

Through clemency and magnanimity on the part of the victors 
(which I fear was misapplied) the old party has returned to power 
in the hulls of Congress. And we see the result. Let the country 
and those who may come after us take warning. They abuse our 

merosity and celebrate their return by dealing new and stunning 

lows at the very life of the Government by an assault upon the 
Constitution and the laws of the country; by an attempt to tearaway 
the safeguards which surround and protect the ballot-box. Sir, they 
do not even come in disguise, but in their old-time character, and the 
old spirit of contention and strife is still dominant in all their pro- 
ceedings. Their first movement aims directly and solely at the per- 
petuity of their party supremacy in the Government. And in this 
they but follow those practices in which they were long since schooled 
and skilled. They know very well that the pure and free ballot, 
fairly counted in every city and State, would soon hurl their party 
from power and relegate their leaders to private life. Consequently 
all obstacles to repeating and stuffing at the ballot-box must be 
speedily removed. 

By a system of tyranny and oppression that will forever stain and 
dishonor the pages of southern history, they have succeeded in still- 
ing the voice of the weaker race and in strangling out their rights 
and privileges at the polls. The colored people of the South have 
been virtually disfranchised under a reign of terror and crnelty that 
will stand forth as a lasting disgrace to American civilization. 

But, sir, it has given to the democratie party a solid South, and 
they now propose to extend their conquests over northern cities and 
States. The State of New York is their objective point. They have 
not forgotten the facility with which that State was formerly kept 
in hand. It was best stated by a quondam candidate of the demo- 
cratic party for the Presidency, Mr. Greeley, in his famous letter to 
their later candidate, Mr. Tilden. On the 20th day of October, 1869, 
Mr. Greeley, in his letter, said: 

3 Tilden, you cannot escape responsibility by saying, with the guilty Mac- 


“Thou canst not say I did it; never shake 
Those gory locks at me!" " 
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for you were at least a passive accomplice in the giant frauds of last November. 
Your name was used, without public protest on your part, in circulars sowed broad- 
cast over the State, whereof the manifest intent was to “make assurance double 
sure that the frands here perpetrated should not be overborne by the honest vote 
of the rural district. And you, not — by silence, but Py tive assumption, 
have covered those frauds with the mantle of your respecta On the princi- 
ple that the receiver is as bad as the thief,” you are as deeply implicated in them 
to-day as though your name were Tweed, O'Brien, or Oakey Hall 2 


Right well do pon comprehend the means whereby the vote of 1868 was thus 
swelled out of all p ons. There are not twelve thousand legal voters living 
in those wards to-day, though er aes Hoffman 17,443 majority. Had the day 
been of average length, it would doubtless have been swelled to at least twent: 
thousand. There was nothing but time needed to make it one hundred thousand, 
if so many had been wanted. 


It is well remembered that Mr. Tilden was leader of the 8 f 


forces and organizations of the democratic party in that State, an 
that the frauds referred to were not accidental, but were deliberately 
planned and perpetrated as one of the established methods to party 
success. 

They now find in these supervisor laws a hinderance to similar frauds 
and practices in the future and the only real obstacle to the coveted 

rize—the next Congress and the next Presidency. This barrier must 
removed at any cost, and that is the work upon which they have 
entered here. 

Why, sir, they did not even wait for their 3 majority in 
the Senate to reach their seats, but under the intoxication of power 
and the frenzy of party passion dashed wildly upon our works. They 
now defiantly inform us that this mad act shall be carried to a success- 
ful issne even though they may “sit here until this Congress shall ex- 

ire by constitutional limitations.” Well, sir, such menaces and 
8 do not alarm us very much. They are not new to northern 
ears. Gentlemen from the South ought to know the North after a 
while. Four years of deadly encounter must have beg in them some- 
thing. In 1860 and 1861 the northern people knew they were right, 
and they stood their ground. know that we are 
right, and we will be at our post of duty to theend. We can venture 
as far in defending as they can go in tearing down the frame-work of 
free Government. 

They now assert with t positiveness that their action in this 
matter is justifiable and is right. Just so they declared in 1861, and 
as late as 1864, in their national convention at Chicago, that the war 
was a failure. But results have since shown that they have been 
often mistaken heretofore, and they may be in this instance. 

But, sir, the most striking and amusing feature of this debate has 
been the loud protestations on the other side of the House of a desire 
to avoid “sectional strife.” They first hurl these fire-brands into our 
camp, and then implore of us that we will not be unkind and resist 
or resent lest it should revive “old animosities.” It seems rather 
late to deplore the conflagration after they have applied the torch 
with their own hands. It will be very difficult for you, gentlemen, 
to justify this precipitate and ill-starred act before the people, when 
we know, and you know, and the country knows that no election of 
importance under the supervisor laws can transpire until after an- 
other regular session of Con It was not even possible that any 
interest should suffer by delaying this action until next fall, and by 


iving to the country a season ef rest and to the people an oppor- 
Eits to express they wishes and opinions at the polls. 

But, sir, it was, as I understand, decided at democratic headquar- 
ters that the success of their party in 1880 depended upon the repeal 
of these laws, and they were impelled to this rash venture by party 

and advan All other considerations dwarfed into 
8 in comparison with party interests, and were made to 
bend to this one inexorable demand and decree. They dare not trust 
their fortunes to the well-guarded and well-regulated ballot, and 
therefore these safeguards and this protection must be broken down. 
At the same time we find them earnest in adjurations of sectional 
strife, and constantly pleading for peace. 

Mr. Chairman, at the close of the war there was one great actor 
who said “let us have peace,” and meant just what he said. Heand 
his associates hung up theirswords, and turned their attention to pur- 
suits and practices of peace. Bt) org lon for tranquillity, and 
for good order and good-will. Had the South aeted in good faith, 
all the now gaping wounds would have been long since healed. d 
if they now 2 oblivion for all that is unpleasant in the past, 
they can easily find the way to peace and concord. They will find 
always a generous response from the North. Our people ardently 
desire harmony. But you cannot wrench from us our rights and our 
convictions. Nor can you reasonably expect harmony if you persist 
in carrying out the threat with which you have “signalized your re- 
turn to power.” You cannot “tear from the statute-books the last 
vestige of the war measures,” and avoid “sectional strife.” Under 
God the results of the great war must stand at any cost. 

You can have peace and harmony and concord by simply obeying 
the Constitution and the laws of the country. But in view of your 
constant encroachments and exactions the northern people cannot be 
blamed for regarding your professions and protestations with dis- 
trust and suspicion. edo not know what may be the next step 
taken and the next demand. 

Some things, sir, we cannot yield, and they had better not press 
these demands too far. We have not yet repented of the part we took 
in the late war. We do not like to believe just yet that it was any 
less respectable and patriotic to fight in d of this Goverment 
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than it was to 165 for its destruction. We still believe that the re- 
poboan arty did well in releasing several millions of human beings 

m e ee and think the reconstruction laws and those which 
require the payment of the national debt and pensions to Union sol- 
diers are defensible and should be allowed to stand on the statute- 
books with many other acts of a similar character which grew out 
of the rebellion. 

But, sir, how soon they may commence their assaults on these we 
cannot tell, nor when these demands will end. The general spirit 
and scope of remarks made by scores of speakers on the other side 
have been in effect that the measures and the policy of the republican 
party since 1861 have been a series of usurpations and great wrongs, 
and that the “last vestige” must be stricken from the book of re- 
membrance. Such was the spirit of the entire speech of the distin- 
guished gentleman from Kentucky. The able and usually candid 
ee from Mississippi, [Mr. SINGLETON, I in his speech of April 

, used this language: 

IT acquiesce in the repeal of the isors law, with notice to all con- 

cerned thet hoveps — 9.1 only ti — 


ep M the first installment of justice due to a long suf- 
reaf im ful 


— poria on that I hereafter claim full payment of the debt by the 
of every line, word, and letter of said act. 

Similar but more violent and suggestive utterances have fallen from 
the lips of many others. 

In addition to this, sir, the old-time heresy of State sovereignty. 
or State 8 75 as it is more commonly called, has been rehabilita 
and brought into prominence in this Chamber. Late in the last Con- 
gress the gentleman from Mississippi [Mr. SINGLETON] said, in reply 
to Mr. Foster, of Ohio: 

I owe my first and highest allegiance to the State of Mississippi. That is my 
doctrine. 


APRIL 23, 


And since that time, notably since this new scheme has been under 
consideration, this dangerous doctrine has been advocated as openly 
and defiantly as it was in 1860. Under this theory of government, 
sir, they would agon advertise to the world the miserable delusion 
that this Union of States is no better than a rope of sand, and is as 
easily disintegrated and destroyed. Now, sir, these declarations do 
not alarm us, by any means, but they do prove the base ingratitude 
of gentlemen who hold their seats on this floor through the gener- 
ous clemency of the North. 

Mr. Chairman, if any evidence has been wanting to convince the 
country and the world that the democratic is dangerous and 
cannot be again trusted to administer this Government these exhibi- 
tions of faith and sectional spite cannot fail to furnish it. It 
seems rather early for them to forget that we have but recently fought 
over and settled the question of State rights on the “darkened and 
perilous ridges of battle.” If they forget it the people of the North 
and West will not. 

A great deal has been said about starving this Government to death, 
or destroying it by some other method; but, sir, it is not in the power 
of any party on this floor or in this country, from the South or from 
the North, to destroy this Government. There must be and is some- 
where about the Constitution lodged the inherent power of self-pres- 
ervation. 

The time never has been and never will come when a mere hand- 
ful of men who happen for the time being to hold brief authority in 
this Chamber er elsewhere can deliberately overturn and destroy this 
Government. If it should ever come to the alternative of deciding 
between providing supplies and the extinction of the functions of 
Government, money would, as I believe, come like rivers of water, 
voluntarily and without stint, to its relief; but if it should not, then, 
as a last resort, I am certain that extreme and extraordinary meas- 
ures would be adopted. Stern necessity in any great exigency would 
not only justify but demand the sacrifice of certain minor rights in 
order to save from threatened extinction the vital forces and under- 
lying principles of free government. 

No, sir; those who have already assailed, or may hereafter assail, 
will perish and pass away, but this “Government of the people, by 
the people, and for the people” will remain to bless packet lon 
after those who fill these places shall have gone to their long rest and 
been forgotten. 

Now, Mr, Chairman, a few words in relation to these supervisor 
laws which it is proposed at once to repeal. These laws apply simply 
to elections for Representatives or Delegates in Congress, and not 
in any sense to the election of local and State officers; not to small 
towns or to sparsely settled portions of the country, but to la 
cities and towns of twenty thousand inhabitants or upward. In 
these large cities, where an unknown and shifting population favors. 
the perpetration of frauds by repeating and ballot-box stuffing, these 
laws provide for the appointment of supervisors by the United States 
circuit court, and from opposing political parties, They are appointed 
only on request of two or more citizens of good standing, and are re- 
quired to guard and protect the ballot-box and the rights of voters 
in such manner as to secure a free and fair exercise of the rights of 
suffrage and an honest count of the votes. I will ask that several 
5 of the law may be read, and allow them to speak for them- 
selves: 

Sec. 2011. Whenever, in any igs — town having upward of twenty thousand in- 
habitants, there are two citizens thereof, or whenever, in any county or ee in 
any congressional district, there are ten citizens thereof, of good standing, who, 
prior toany registration of voters for an election for Representative or Delegate in 
the Congress of the United States, or prior to any election at which a Representa- 
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tive or Del in Congress is to be voted for, ma make known, in writing, to 
the judge of the circuit 3 the United States for the vivealt wherein such 


or town, county or pa desire to have such 5 
election, or bo ed and scrutinized, the judge, within not less than ten days 
or to the e there be, or, if no registration be aired. within 


tion, if on: req 
not less than ten days prior to the election, shall open the circuit court at the most 
convenient point in the circuit. 


Sec. 2012. The court, when so 0; by the ju shall proceed to appointand 
1 0 rh 1 and under the tan of the 


residents of the city or town, or of the slection district or young 8 in — 
county or who shall be of different political parties, and able to read an: 
write the English language, and who shall be known and designated as supervisors 


of election. 
inted, are anthorized and required 
to attend at all times and places fixed for the registration of 8 


of each copy of any such list of voters, 
when any name may be recei entered, or registered, and in such manner as 
will, in pogs waas begar pelaga expose tho improper or wrongful removal there- 
from, or addition thereto, of any name. 

SEC. 2017. The supervisors of election are authorized and required to attend at 
all times and places for holding elections of Representatives or Delegates in Con- 
gress, and for counting the votes cast at such elections; to challer any vote 
offered by any whose | qualifications the supervisors, or either of them, 
may doubt; to be and remain where the ballot-boxes are kept at all times after the 
polls are open until every vote cast at such time and place has been counted, the 
canvass of all votes polled wholly completed, and the proper and requisite certifi- 
eb 

of the Unit or any or mu: W. o person - 
all t and scrutinize, from time to time, and at all times, on the day of elec- 
tion, the manner in which the voting is done, and the way and method in which 
the poll-books, N . and tallies or check-books, whether the same are re- 
— by any law of the United States, or any State, territorial, or municipal law, 
are kept. 

SEC. 2018. To the end that each candidate for the office of resentative or Del- 
en Congress may obtain the benefit of every vote for cast, the super- 


of elections are, and each of them is, 
ballot in their election district or voting p 


trict in which the city or town wherein rA doe gh pase such certificates 
and returns of all such ballots as such officer may direct and require, and to attach 
to the registry list, and any and all copies th and to soy Digan statement, 
or return, whether the same, or any part or portion thereof, be required by any law 
of the United States, or of any State, or municipal law, any statement 
tonching the truth or accuracy of the registry, or the truth and fairness of the 
election and canvass, which the supervisors of election, or either of them, may de- 
sire to make or attach, or which should properly and honestly be made or a ed, 
in order that the facts may become knewn. 

Sections 2016 and 2018 and several other sections they now propose 
to repeal and to leave the supervisors utterly powerless, except to 
view the proceedings at elections as any other spectator would do in 
case they can obtain access to the polls; not to repeal them by the 
usual course of legislation, but by attaching to appropriation bills for 
sustaining the Army and carrying on the various departments of the 
Government. They admonish the President that if he shall decline 
to sign bills which his convictions do not perhaps approve, then the 
virtue cf coercion is to be applied. It is for him, not me, to decide 
this question and his duty in connection therewith. It is for the 
people to consider and to pass upon the that is responsible for 
these extraordinary and uncalled-for proceedings. 

Mr. Chairman, it is our boast and our pride that there is on earth 
one place where the rich man and the nel man can meet as equals 
and on a common level, where the humblest citizen in the land is the 
peer of the most favored and most exalted in station. That place is 
at the well-regulated and well-guarded ballot-box. Each one ex- 
presses his will through his vote, and the will of each has precisely 
the same weight and influence in making and unmaking officers and 
laws. The guarantee of permanency in our free institutions and our 
popular form of government is in the rigid maintenance of the free 
and unobstructed ballot and the fair and honest count of the votes. 

These supervisor laws which the democratic party propose now to 
repeal were wisely designed as a shield and protection to this sacred 
privilege, and there is no evidence that they have failed to accom- 

lish the tad re for which they were enacted. Party interests alone 

ave required the proposed change, and those who cannot consent to 
the repeal without surrendering their convictions of right and violat- 
ing their oaths of office are to be coerced into submission under a 
menace in the hour of pressing necessity. But, sir, in utter ignorance 
of the feelings and purposes of the President, and without regard to 
what he may or may not do, I do not hesitate to venture the predic- 
tion that the same unseen hand that brought their late attempt upon 
the life of the Government to inglorious defeat will also bring this 
conspiracy to ignominious failure. 

Mr. CLARK, of Iowa, addressed the committee. [See Appendix.] 

Mr. HUMPHREY. Chairman, it has been frequently said upon 
the floor of this House, and the reference has been frequently made, 
that in dealing with this question we might look back to the powers 
that have been heretofore exercised by the House of Commons. We 

were referred a short time since by the gentleman from New York to 


the celebrated case of Ashby against White, for the purpose of show- 
ing that in that case the court of the king’s bench decided that Ashby 
was entitled to bring a private action for damages for refusal to re- 
ceive his vote. 

Now while it is time, let us look for a moment to this case for the 
purpose of ascertaining what was the action of the House of Com- 
mons in the given case. It is true that it was decided in that case by 
Justice Holt, and on a writ of error to the House of Lords his opinion 
was affirmed, that the party whose vote was refused at the polls might 
bring his private action. Yet the House of Commons, immediately 
on the bringing of that action by Ashby against the returning officer 
of Aylesbury, took action and said that it was a breach of the privi- 
leges of the Commons of England for any individual to bring an 
action of that character. And while eleven judges decided, three in 
poroda; that it was a breach of the privileges of the House of 

ommons, yet after the House of Lords on a writ of error brought before 
it reversed their action the House of Commons ated to itself 
the power to determine the right and privilege and decided that 
the court of king’s bench was in contempt for entertaining an action 
of that kind. 

After the House of Lords had passed resolutions declaring that it 
was not a question of privilege for the House of Commons to deter- 
mine, and after the prorogation of Parliament and after Parliament 
had been convened again, other parties having bronght the same 
action for an action of tres on the case, to determine 
their rights for having their votes refused, not only were the parties 
arrested and brought before the bar of the House of Commons but 
the attorneys and solicitors who acted in the case were also brought 
before the same bar and all were imprisoned. 

Is of this case in order to show that while it was correctly 
decided that an action did lie for the refusal to receive the vote of 
the voter, yet the exercise of the power on the part of the House of 
Commons was arrogant and unwarranted. The action and power 
of the House of Commons has frequently been cited in the past three 
weeks; yet it was a power which they were not entitled to exercise, 
but which they delegated to themselves and exercised in defiance of 
the law and of the privileges and liberties of the citizens of England. 
The House of Commons did imprison not only those who brought 
ue anten but the attorneys and the solicitors who brought the action 

or them. 

While the House of Lords resisted the encroachment of the Com- 
mons, the action on the part of the House of Commons had gained a 
new impetus on their part, because a short time prior a man by the 
name of Colepepper at the head of one of the grand juries in one of 
the counties of England had signed a petition to the House of Com- 
mons to vote pee that the wheels of the government might go 
on, and they had imprisoned him, and did so time after time until he 
was obliged to submit and on his knees ask pardon of the Commons. 
I say that being inspirited by their suecesses, this controversy was 
brought on between the Commons and the Lords and resulted in the 
imprisonment of the attorneys and of the parties who brought the 
actien. And when the House of Lords called on the Queen to allow 
a writ of error in the cases for a habeas corpus in their behalf, her 
answer was that it might be proper for her to do so, but as she had 
no longer any reason to keep the two Houses of Parliament in session 
she would dissolve Parliament. She did so, and thus by that dissolu- 
tion, says Hallam, a great constitutional question was avoided. 

I speak of this to show that although the famous case of Ashby 
against White was decided on PRONA asserted by Justice Helt, 
yet the action of the House of Commons when referred to in this 
case and in others was an instance of arrogation of power which they 
had frequently delegated to themselves but which from that day to 
this they have never again attempted. 

Mr. BRAGG. Has not the supreme court of your own State con- 
firmed the decision in the ease of Ashby against White? 

Mr. HUMPHREY. I said in the outset that the case of Ashby 
against White was correctly decided; that he had a right to brin 
his private action for damages for the refusal to receive his vote. 
cited the case, however, to show that the House of Commons of Eng- 
land, like all other numerous bodies, in the exercise of power is prone 
to excess. The democratic party, inspired by its accession to power 
in both Houses, has started out in the same career of excess of power, 
and if continued their lease of power will be brief. I cite it as an 
exercise of power that was not warranted on the part of the Honse 
of Commons by the constitution of England. 

The supreme court of the State of Wisconsin did decide a case in 
reference to the right of suffrage, and it arose in this way: some time 
before I became a resident of the State of Wisconsin a vote of the 

ple of the State was taken to decide whether colored men should 
ave the right to vote. It was decided, I believe, by the official can- 
vassers that a majority of all the votes cast at the election was nec- 
essary in order to adopt it, and hence for a time the colored man was 
deprived of his vote. After I settled in Wisconsin, in 1855, a colored 
citizen sued an election officer for refusing his vote, and the supreme 
court of the State decided that a majority of all the votes cast was 
not necessary for the adoption of the provision in reference to colored 
su , but simply a ority of the votes cast on that subject; and 
from March, 1806, until the present time the colored man has had the 
right to vote in State of Wisconsin. Thus the supreme court of 


our State did affirm the principle of the case of Ashby vs. White. 
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I have simply cited the case to show that the House of Commons 
deemed it an infringement on the privileges of the House for an indi- 
vidual to bring such an ee all who brought such actions were 
arraigned before the bar of the House, with their attorneys and so- 
licitors, and imprisoned for that act by which they sought to deter- 
mine their 7 — to the elective franchise which they claimed under 
the laws of the land. 

But I must hasten on. Mr. Chairman, the soniy 1 the 
military power did not consist in the principle cited by the gentle- 
man from Kentucky, [Mr. CARLISLE,] He reminds the House that 
since 1707 the veto power has not been exercised in i, ei Now, 
I desire to state that the reason why the veto power not been 
exercised in England since 1707 is the fact that from that time to 
this when a minister takes his Pine at the head of the government 
he assumes the responsibility of the acts of the government. He says 
in so many words, “I have advised the Crown to take this action; I 
take the full responsibility upon myself ;” and the moment that any 
measure brought forward on the part of the government is defeated 
by the House of Commons, that moment either the ministry must 
retire or the House of Commons must be dissolved and new writs of 
election issued, so that the question may go to the country. Thus in 
sixty or ninety days the people can determine whether the govern- 
ment shall be sustained or not. This is the reason it is not necessary 
for the Crown to exercise the veto power any longer. In the early 
history of England, as we all know, bishops were lord-chancellors, 
and lord-chancellors were prime ministers, and the ministry was not 
responsible for the measures brought forward by the Crown. But 
from 1707 to the present day it has been unders that the ministry 
is the government; that when the House of Commons refuses con- 
currence in the measures of the ministry the latter must retire and 
a new ministry be formed. 

We are told further that in all cases bills of supplies went hand in 
hand with a redress of grievances. Now, I desire to state as a matter 
of constitutional history in England that such is not the fact. From 
the very time that a ministry was formed in England, from the very 
day when money was appropriated specifically for given purposes, from 
the very day the law was imposing penalties upon the lord of 
the treasury should he order the payment of one dollar of money for a 
different purpose from that named in the appropriation, and likewise 
a severe penalty upon the officer of the exchequer if he paid such war- 
rant—from that time to this the appropriation bills have flowed, as 
Hallam says, with redundant ashy en and this is the only security 
that the liberties of the peop e of England have required from that 
day to this. The N of the army depend upon the action of the 
Commons, and no soldier can be paid without an annual appropria- 
tion for that purpose. The mutiny act must be passed each year, be- 
cause without it no officer or soldier could be punished for any offense. 
Since the establishment of these principles no rider has been attached 
to an appropriation bill; the supplies have been furnished without 
reference to any riders. It was only before the people of England 
had any constitutional guarantee that if they granted supplies for a 
certain pu they would not be diverted to some other purposes— 
it was only before that time that the redress of grievances went hand 
in hand with bills of 57. 80 And when was that time ? It was prior 
to the revolution of 1 

At one time Charles the First conducted the 8 of Eugland 
without a Parliament for seventeen years. He who was afterward 
his Lord Chancellor, Sir Henry Finch, revived the old statute in re- 
gara to ship-money in order that by this statute and the granting of 

icenses he might obtain money, and with this money raise a stand- 
ing army of foreign emissaries and train bands among his own people 
without regard to Parliament. It was subsequent to that time—sub- 
sequent to the time when the act providing for triennial Parliaments 
was passed, that a redress of grievances was asked when bills of sup- 

lies were called for. But never since the day of the act providing 

‘or triennial Parliaments, or rather never from the day annual Par- 
liaments were provided to this has there been a single struggle in the 
Commons of England in reference to voting supplies. 

And, Mr. Chairman, I have called attention to this fact to show 
that to-day we stand upon the same constitutional principles that 
the Commons of England do. We stand to-day upon the same points; 
we have an annual session of Congress; we vote our bills of supplies 
yearly; we have a constitutional provision against voting supplies to 
tbe Army for more than two years. We stand upon the same footing 
constitutionally as the people of England do to-day. From the very 
hour they attained that point in their constitutional history that we 
started out with, when we framed our Constitution, up to the pres- 
ent hour, they have never in any instance attempted to “tack” in 
any SE whatever any redress of grievances as a condition of voting 
supplies. 

ou will bear with me, Mr. Chairman, as I wish to present one or two 
further points. One is as to the power of sheriffs. The police power 
of the realm was always peal, in the earliest ages of the common 
law of England by the sheriffs. The sheriffs exercised that police 
power, and in its exercise have always had the power to bring to their 
aid the posse comitatus of the country, or any armed force necessary to 
put down riots, or whatever was required to bring about domestic 


* 
en the office of lord lieutenant was created the power of that 
office was, in many respects, made concurrent with that of sheriff. 


The office of sheriff was the highest and most honorable under the 

common lawof England. In the exercise of the fanctions of his office 

sheriff had all the power that has been given by the law sought 

to be repealed in this appropriation bill, which gives marshals no 

2 power than that possessed by sheriffs at common law in Eng- 
and. 

I must hurry on. Let me, however, right here call attention to oné 
fact that has been mentioned, that the power of astanding army, that 
the use of military force has had the tendency to create absolute 
power and thereby to menace the liberties of the people. Now the 
tendency toward absolute power in England, the greatest tendency 
in a long period, was between the reigns of Henry VI and Henry VIII. 
That tendency to absolute power was at a time when the King had 
but fifty yeomen as his 1 and when there was not a soldier 
in the pay of the Crown of England; yet, as I have already said, 
there was a greater tendency in those reigns toward absolute power 
than has been shown from the time of Henry VIII down to the pres- 
ent time. And why was it? It was because of the encroachment on 
the part of the star chamber upon the right of trial by jury. It was 
because of illegal acts on the part of that starchamber and the ille- 
gal use of bills of attainder by the Commons. It arose from the im- 
prisonment by the star chamber of jurors who brought in verdicts 
under their oaths and refused to follow the declaration of the corrupt 
powers. 

Men were most unjustly imprisoned for verdicts which they 
brought in as jurors, and it was use of those illegal acts on the 
part, not of a mob, not because of the fear of a standing army, 
not from any encroachments on the part of any military power, but 
because of a servile House of Commons in certain instances obsequi- 
ously yielding to the demands of the Crown, in others denying any 
responsibility of the Crown or themselves to the people, assumin 
supreme legislative and judicial power, denying responsibility to 
orman. It was because of illegal acts on the part of the star cham- 
ber, and because, too, the House of Commons held that they had the 
right to exercise supreme power, and that they were not beholden or 
responsible to the people or the Crown—I say it was illegal acts on the 

of the star chamber in a judicial capacity and excess of power; 
in the Commons, by illegal bills of attainder that promoted the tend- 
ency in England to absolute power, and which placed the constitu- 
tional history of England in a retrograde scale instead of a progress- 
ive one. 

Mr. Chairman, the constitutional history of England bristles not 
so much with bayonets ns with the illegal exercise of power on the 
part of the Commons. In the case of Ashby vs. White referred to 
a great constitutional question was eluded by the dissolution of Par- 
liament, and the illegal assumption of power by the Commons was 
again attempted, occasioned by the decision of Lord Denman in the 
famous case of Stockdale rs. Hansard, in 1837, in which Lord Den- 
man told the jury that the order of the House of Commons was not 
a justification for any man to publish a private libel. On May 30 of 
that year the Commons resolved, among other things, that its juris- 
diction was sole and exclusive to determine upon the existence and 
extent of its privileges; that to bring them into discussion or de- 
cision by the institution of any suit or other proceeding in any other 
tribunal is a high breach of its privileges and subjects all parties 
concerned to its judgment and punishment, thus attempting to bind 
by its declaration of law, all subjects between whom in a court of 
justice a question of privilege might arise, relying for authority upon 
the dissenting opinion of the judges in the case of Ashby vs. White, 
and claiming the right to punish at discretion all persons, snitors, 
attorneys, counsel, and judges who might even indirectly bring their 

rivileges in question in a court of justice. Well may Hallam ask 
if in the worst times of the Tudors and Stuarts such a doctrine was 
ever laid down in express terms by any grave authority. 


That the best ground of confidence in the discretion of a Parliament is the mild 
temper of the government, as numerous bodies are always prone to excess, both 
sien fie hte toe Somos Seas atelais stants of 
Tajonity, Ein general the most tyrannical of any. fenden ioe 

This war between the arbitrary and limited power of the Commons 
continued when, in 1540, the sheriffs of London were committed b 
the Commons for executing a writ of the queen’s bench, and althong 
the point raised by such commitment was set at rest by the statute 
apes and fourth Victoria, yet this dispute still remains undeter- 
mined. 

From the foregoing it may be seen that the assertion that redress 
of grievances in England go hand in hand with bills of supply so far 
as the liberty of the subject is concerned has no foundation in trath 
since the days of the Stuarts; that instead of Parliament being the 

ardian of the liberty of the subject, he has had to crouch under its 
iron arm until the judiciary lifted him up and said to Parliament, 
“Thus far canst thou go, and no farther.” 

How much brighter fho of American history would be if in tbe 
struggles for the personal liberty of the subject the judiciary had all 
Hary firm against any encroachments. Familiar with that history, 
let us turn to the question at issue in the proposed legislation before us, 

The gentlemen on the other side of this House have presented to the 
Executive the alternative to either sign these bills or the nation may 
go unprovided with any means of life and support. The Constitution 
tha. that the President shall take care that the laws be faith- 
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e The power a . anok eee i a 55 
; it is an express power in trust, supreme in its o an 
must be exercised by the President, for a failure to do so might result 
in the overthrow of the Government. ; 
In Cohens vs. State of Virginia, 6 Wheaton, Chief-Justice Marshall 


uses this language: 

A constitution is framed for to come, and is desi to approach immor- 
tality as yy as human can approach it. Its course cannot always 
be tranquil. Itis to storms and tem and its framers may be unwise 


ey have not provided it, so far as its nature will permit, with 
tho means of self-preservation from the goile it is destined to encounter. 

No government ought to be so defective in its ation as not to contain 
within itself the means of securing the execution of its own laws against other 
dangers than those which occur every day. It is very true 

He continues— 
that whenever hostility to the existing system shall become universal it will 
also become irresistible. The le make the Constitution and the people can 
unmake it. It is the creature eir will and lives only by their will. But this 
ca wry and irresistible power to make and unmake resides only in the whole 

The ff... E EAA $ 3 and ought to be 
repelled by those to 5 — the people have delegated the power of E it. 

In view of the principles laid down by Chief-Justice Marshall as 
just cited, and in view of the fact that the Constitution says the 

ident shall take care that the laws be faithfully executed, if in 
obedience to the laws he deem it his imperative duty to veto this 
bill and the Army bill that has passed, and the majority refuse any 
appropriation, what is the duty of the President? What laws are 
erred tof The laws of the United States. What do those laws 
have for their object? The answer must be that Jaid down in the 
preamble to the Constitution—to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure the blessings of liberty to 
ourselves and our posterity. So that the object is to maintain the 
supremacy of the laws and promote the interests of the Government ; 
and if any faction, party, or any State, or parts of these States, at- 
tempt its subversion by any means or process whatever, the President 
may exercise the power necessary to faithfully execute the laws and 
prevent any attempt, directly or indirectly, to overthrow the Govern- 
ment. . 

No rightful power can unmake or take away the life of the Gov- 
ernment but that which created it. No one of the people, no 
political party, or no one State or parts of the States has the rightful 
power to do so. 

Such being the case the President while intrusted with the power 
given him under the Constitution may exercise it to preserve to the 
people the Government they have ordained, and may, in the exercise 
of the power thus granted use the means necessary to attain that re- 
sult. 

It is not too much to say, therefore, that when a majority in Con- 

refuse supplies, except upon a condition which shall be deemed 

y the President repugnant to the spirit of our laws, it is his right and 
lawful prerogative to veto the same to repel such usurpation and ar- 
i power. And if supplies are still refused by an arbitrary act 
of a majority, he may take care that the laws be faithfully executed, 
and may lawfully exercise the power necessary to attain that result. 

In considering this question there is one point of historical interest 
we may with pony keep in view, and certainly should not forget. 
In early times the Commons voted a certain share of their own goods. 
Their last tof this character was in the twenty-second year of 
Edward TL in which they granted three-fifteenths of their ds. 
The Lords granted theirs separately. It is only since the reign of 
Charles I that grants have been by the Commons, the Lords assenting. 

In the case of appropriations by Congress, the appropriation made 
is notatax. The Appropriation Committee provides no ways and 
means, the Ways and Means Committee having all matters of that 
character in charge. The Appropriation Committee simply ascertain 
and prepares the estimates for each fiscal year, but have no power to 
tax one dollar. 

Moreover we have already positive laws providing subsistence for 
the Army and sustenance for the different Departments of the Gov- 
ernment; also laws providing how the revenues shall be raised to 
meet the current expenditures of the Government. But the demo- 
cratic majority arbitrarily and through the Appropriation Committee 
say to the people: you cannot for the purposes you have by law pro- 
vided draw one do from the Treasury of the sum you have pro- 
‘vided by your revenue laws, unless you will submit to our demands 
and dictation. Thus the absolute government of a bare majority 
with its tyrannical, revolutionary, and coercive demands comes to the 
front with the crown of usurpation on its head to obstruct the Gov- 
ernment. In such a condition of affairs and at such a juncture the 
power resides in the Executive to take care that the laws which pro- 
vide subsistence for the various Departments of the Government be 
faithfully executed, and if he finds the democratic majority refuse to 
open the Treasury for that purpose, that the means already provided 
by law may be used; he may do as did President Lincoln when he 
found the door of the Treasury open, so left as the democratic party 

retired from it into the rebellion not leaving a dollar for the nation’s 


u he may a to the t sovereign of the country, namel 
CCF 5 


the people. m them to vo step forward and fur- 
nish nourishment and succor to strengthen hands and maintain the 
life of the Government. 


Thus faithfully executing the laws already existing, made for the 
very object expressed in the Constitution, and to attain that just re- 
sult for which the Government was ordained. 

Such, Mr. Chairman, I believe to be the true spirit of our Consti- 
tution and laws, for it is “the letter of the law that killeth and the 
spirit that giveth life.“ Never were arguments more pregnant with 
sophistry, more untenable in fact, or more dangerous to free institu- 
tions than those brought forward by the dominant party in this House 
to uphold these illegal and revolutionary proceedings. They have 
not attempted to show that the laws they seek to amend are uncon- 
stitutional ; they admit their validity, for they do not attempt the 
repeal of either but to amend and eliminate a portion thereof. 

e now come to the reason advanced for this action, namely, to 
promote free elections. We deny, Mr. Chairman, that it will accom- 
plish any such result, and believe the very opposite result will be at- 
tained. We have shown that if deprived of casting a legal vote any 

n thus ieved can have his action for damages therefor, and 
in the North the redress is certain. 

In the case, however, of the colored people of the South, whose 
rights in some of those States are daily trampled under foot, that re- 
dress is practically denied, and the same power that overawes them 
at the polls also overawes them in the courts, and if they go to the 
Fed courts for redress they and their witnesses are on 
some trumped-up charge made before a State tribunal, and they are 
thrown into prison. For attempting to exercise their franchise at 
the polls many have been murdered, others driven from their homes, 
or taken out and hanged, yet never has one single individual been pun- 
ished for these offenses ; while, on the other hand, never by the pres- 
ence of any armed force at the polls to protect the voters has a sin- 
gle individual been killed; yet thugs and kuklux, red shirts and 
white-liners, have swarmed at elections and in the name of free elec- 
tions have stuffed the ballot-box with tissue ballots, driven thousands 
of loyal voters from the polls, maimed and murdered hundreds more, 
and to-day they are fleeing from their oppressors, exclaiming as they 
go, in the language of the plebeians of Rome: 

Since the patricians wish to enjoy the city alone let them enjoy it at their ease. 
For us Rome is nothing. We have neither hearths, nor sacrifices, nor country. 


We only leave a foreign city. No hereditary reli; attaches us to this place. 
Every land is good * Where we find Wr shall be our thee tg 


Free elections! Turn your eyes to New York City. Democracy 
telis us she is there shorn of her jewels by these laws she seeks to 
repeal. What do we see? Only a week since Tammany society held 
her election. She would not call for Federal aid if she could. Ap- 
prehensive she might be overborne, not by republicans, not by any 
interference of Federal officers, but fearing the hoodlums of the party, 
fearing all the slums from which its party has drawn support at the 
elections would be turned loose upon her, we are told the doors lead- 
ing to the main hall of Tammany are boarded up, and the main 
doors on Fourteenth street secured and barred with heavy scantling. 
In a partition leading across one of the main entrances a door is cut 
just large enough to admit one man at a time. In this door is a 
wicket four inches square, through which each one approaching is 
scrutinized before he is allowed to enter. Inside is a ballot-box of 
iron weighing two hundred and twenty ponnds, guarded by two 
heavy locks; thus one at atime is allowed to vote, while in the base- 
ment are collected, ready for any needed action, two hundred plug- 
uglies, arrayed in the fall panoply of their order, ready to do valiant 
service in case Tammany is beset by its own offspring, nurtured in 
its schools, receiving their diplomas from its professors. Thus stood 
Tammany, like King Lear, cursing its own progeny, claiming its 
downfall would be but the death-rattle of democracy. 

What a commentary on free elections, and this in the city which 
we are told contains territory that can be encompassed by a ride of 
one-half hour, out of which may issue an illegal voting power suffi- 
cient to decide the next Presidency if these laws be repealed! 

Sir, for evils like the present there is a sovereign remedy. As in 
the past so in the future willit apply a corrective for these great 
wrongs. That remedy will be found in the voice of the nation, and 
when it speaks its thunder-tones will reverberate through the land, 
proclaiming that its triumphs on the James shall not be surrendered 
on the Potomac. 

Mr. RYON, of Pennsylvania. Mr. Chairman, the field of discussion 
covered by the bill under consideration has been so thoroughly, so ably, 
and so eloquently explored by the gentlemen who have preceded me 
that there is but little new left that can be said by anybody in rela- 
tion to it. Nevertheless, at the risk of being obliged more or less to 
repeat what has been said by other gentleman and said much better 
than I can say it, I propose to ask the indulgence of the committee 
for a few moments while I urge some reasons in favor of the p 
of the bill which we have before us and why it should become a law. 

A great variety of objections has been made to this mode of legis- 
lation, the greater portion of which has no relevancy to the merits of 
the question at all, so that one sitting here and listening to what 
has been said by our friends on the other side would not fail to think 
there was a combined and studied effort on the part of the opposition 
of this House to suppress and keep from the eyes of the public the 
real controversy going on before the House. : 

Among the things which have been urged here with a good deal of 
force was the allegation that as the democratic side of this House 
consists of a greater number of southern demecrats than of northern 
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democrats, that as they were in the majority on this side of the 
House, they demanded this legislation and northern democrats stood 
here and yielded to any demand made upon them by their southern 
brethern. Why, sir, let me say to you that there are but fourteen 
cities in the South which can be affected in the slightest de by 
the execution of these election laws. A half dozen of those cities all 
together would not contain as great a po ulation as the democratic 
city of New York or the great city of Philadelphia in Pennsylvania. 
They cannot be under any condition of circumstances affected in 
anything like the degree that these laws tend to injure and affect the 
democratic citizens of the northern half of this t nation. It is 
not in obedience to the demands of the South, use, no matter 
though this machinery has been enforced there to the extent that it 
— be lawfully used under the provisions of the act of Con 

the South is to-day, and has been, and will continue to be, demo- 
cratic in spite of all their election machinery to the contrary. They 
are of most importance in the Northern States where the parties are 
nearly balanced, where a few thousand democrats deprived of the 
elective franchise determine the results in great States. 

Why, sir, I stand here a Northern man with an ancestry in the 
Northern States extending back more than one hundred and fifty 
years, with every investment I possess on this earth in the North, 
with no sort of relations south of Mason and Dixon’s line, separate 
or distinct from or other than the relations which one good citizen 
of this great nation is bound to bear toward another. And yet lam 
here to ask the repeal of these laws because they operate harshly and 
unjustly in the Commonwealth from which Icame. I know they 
have been used in a partial manner so as to deprive one class of citi- 
zens of their right to vote. And that was the purpose and intent of 
these laws when they were put upon the statute-book. And we from 
the North, democrats as we are, yielding to no living man in our de- 
votion to the North and in our devotion to the whole Union, demand 
the repeal of these most odious and most unjust measures. 

Again, Mr. Chairman, it has been said here that this proceeding is 
entirely revolutionary. I am reminded of the fact that for eighteen 
long years our republican friends had absolute and uninterrupted 
control of both Houses of the National Legislature. Daning that 
long period of time they have filled our statute-books full of laws 
that were passed as parts of appropriation bills. If this mode of leg- 
islation be a vicious system, it is a wonder that in that long period of 
power some republicans did not stand up on this floor and condemn 
it. Itis passing strange that our republican friends did not discon- 
tinue the practice that they now condemn with one voice as an odious 
spion of legislation. But, as I have already said, they heaped upon 

eir appropriation bills law after law, passed them with their appro- 
priation bills, and they are to-day upon the statute-books; and many 
of them make most radical changes in the existing laws of the coun- 
try. It ill becomes a party with such a record to stand up before the 

ple of this country and denounce a practica which they continued 
ir length of time that in a court of justice would raise the pre- 
sumption of a custom. Nevertheless, our friends have made them- 
selves hoarse in declamation upon this subject, and they thought that 
they had absolutely frightened the country from its Ppt et The 
nation was to fall to pieces; the Union was to suffer dissolution; and 
the Capitol was about crumbling and falling at our very feet; and 
the country was 1 frightened and terribly disturbed. 
ren in the midst of this clamor and noise, Mr. Chairman, we 
find the capitalists of the country coming down from that great dem- 
ocratic city, New York, to the very capital of the nation and invest- 
ing in a single day one hundred and eighty-five millions of their 
surplus money in the loan of the Government that was about being 
destroyed ; investing, sir, at a rate of interest not to exceed 4 per 
cent. What a commentary upon this fearful revolation that we were 
getting up here! It not only shows that the people take no stock in 
senseless talk upon questions of this kind, but it shows another fact: 
that because of the wicked and ruinous system of laws which have 
been adopted by the party in power in this Government, the indus- 
tries and the business of the country have been prostrated and de- 
stroyed, so that capital is more profitably invested at 4 per cent. in- 
terest than in any 1 enterprise in this country. Still our 
friends on the other side, by appealing to the worst passions of human 
nature, by tearing open the wounds that we had agreed to heal and 
never again break open, have sought to continue this state of things, 
and are still disturbing the peace of this great country at the time 
when they were predicting and all were hoping that we were about 
to return to an era of prosperity. 

Mr. Chairman, what is this revolution of which we have heard so 
much in this House within the last ten days? It is simply the re- 
peal of 2 statute without which this Government lived seventy-tive 
years and prospered, and it will live seventy-five more years better 
without it than it ever will with it. The repeal of a statute which 
has no effect upon any power in this Government, which touches no 
one of the functions of the Federal Government, which is in no 
wise essen to-the existence of any single one of them, and yet 
over the repeal of such a statute our Tends raise the cry of revolu- 
tion, and seek to excite and alarm tke country. We want this law 
repealed, sir, not as a revolutionary measure, but because we think 
our republican friends entirely too honest to have the absolute con- 
trol of the ballot-box. There is occasionally a democrat in this 
country that on some great political occasion would like to poll his 
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vote and have it counted among the returns, and who has a patriotic 
desire to take his fair share of responsibility in the management of 
the elections of this country. And right here you have the reason 
why democrats stand up and demand that your partisan laws shall 
be repealed. It is not a question of constitutionality that we caro to 
discuss in connection with this matter. It is the fairness of the laws 
which you have enacted for the purpose of controlling the ballot- 
box. But rather than acquiesce in such repeal I find that the repub- 
lican Representatives on the floor of this House will steadily vote 
against supplies to keep in existence the executive, legislative, and 
judicial branches of this Government. They will turn upon us and 
tell us that we want to starve the Government to death; and yet the 
only reason why they refuse to vote with us supplies to maintain 
these several departments is because we demand the repeal of certain 
laws that we regard most conscientiously and from observation and. 
experience know to be unjust and partial in their operation. 

ur friends have an absolute right to vote as they please upon these 
measures; but when they do so, if the aston goes to the country, 
let them go home and like fair men tell their constituents that the 
reason they helped to defeat these measures was because they insisted 
upon keeping on the statute-books these laws relating to the appoint- 
ment of deputy marshals. Let them explain these laws to their con- 
stituents, and ask them if they approve them. 

Mr. HUMPHREY. May Lask the gentleman from Pennsylvania one 
question ? 

Mr. RYON, of Pennsylvania. Yes, sir; a very short one. 

Mr. HUMPHREY. The gentleman has been speaking of Philadel- 
pa Is it not a fact (I have so understood) that the democrats asked 

‘or supervisors in the districts where they were appointed? 

Mr. RYON, of Pennsylvania. I do not know how that may be. It 
is very possible that in order to counteract fraud in one direction they 
availed themselves of the provisions of the law relating to supervis- 
ors; and you will find if you read this bill that the supervisors are 
not disturbed. 

Mr. HUMPHREY. If the supervisors are not disturbed by this bill, 
we have been (as has been frequently stated) putting chips on our 
shoulders and knocking them off ad libitum. 

Mr. RYON, of Pennsylvania. The provision for the supervisors is 
left in the law; in that respect tho statute is not repealed. Some of 
the powers of these officers are circumscribed, but they are not done 
away with. 

Again, we are told that the President is going to veto this measure; 
that he is not in sympathy with the proposition to repeal these laws. 
If the inquiry is a fair one, I would like to ask, whom has the Presi- 
dent ever authorized to make that declaration upon the floor of this 
House? To whom has he said that this is an effort to coerco him to 
sign bills which are distasteful to him? I infer that he never said 
it teanybody. I have a better opinion of his sense of propriety, I 
have a better opinion of his judgment than to suppose that he would 
intimate to his nearest and best friend what his possible action would 
be upon any measure that might be pending before the people’s rep- 
resentatives. 

Mr. HUMPHREY. May I state to the gentleman that I do not be- 
lieve the President has ever intimated what he will do in regard to 
either of these bills! 

Mr. RYON, of Pennsylvania. I had supposed from the way onr re- 
publican friends—not here, but elsewhere all over the sountry—had 
spoken of the President that he was making an honest effort to be the 
President of the people, not of a party. The rottenness of a former 
administration had created a stench even in republicau nostrils; and 
when the representatives of that party met in convention te nominate 
a candidate for President, they had to ignore the third-term man and 
take up a new man, putting him upon a reform platform. When 
inaugurated, the present incumbent of the presidential chair thought 
that reform was to be carried out in good faith, as the people expected. 
The chiefs of the party took a very different view of the subject. 
They thought that reform consisted in this: that where a man had 
been kicked out of office for larceny of the public fands he should be 
elevated to another and a better position that he might have time 
and opportunity for reform! This diversity of opinion being a ma- 
terial matter, affecting the harmony of this great political party, led 
to differences that were not easily reconciled. It in fact resulted in 
a split in that great political organization, and the split was so ex- 
actly upon the center as to expose the rottenness upon both sides. 

On the 15th of May, 1878, the republican chiefs met in convention 
in the State of Pennsylvania to place in nomination a candidate for 
governor. Some came with their war-paint and scalping-knives; 
others came with the pipe of peace. For a small consideration, con- 
sisting chiefly of the promise of a few loaves and fishes, they effected 
a compromise by agreeing to say nothing about the Chief Magistrate; 
but to make their rebuke all the more pointed and effective they com- 
plimented the administration of Governor Hartranft. No one read- 
ing their platform of principles would learn from it that there was 
such a man on earth as the President of the United States. 

In view of facts like these it becomes a matter of public interest 
to know when this great love-feast was celebrated between tho fac- 
tions, so that you see herein this House so much concern for tlie pres- 
idential happiness. Or is all this for public effect, to keep away from 
the reading public, the constituencies that sent us here, the true issue 
involved in this controversy? Isit true in point of fact that there 
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has been noreeonciliation between the President and this hostile fac- 


tion in the republican orga on, and that all we have witnessed 
here in the last ten days in the way of concern for the President and 
his happiness is no more nor less than a “ skim-milk masquerade” on 
the part of our friends in this House? 

Mr. OSMER. Will my colleague allow me to ask him a question? 

Mr. RYON, of Pennsylvania. Proceed, sir. 

Mr. OSMER. Having the power to pass, independently of these 
‘appro riation bills, the repeal of these obnoxious laws, (as you deem 
them,) what reason can your side of the House give for BD beg the 
repeal upon these appropriation bills, never having tried to pass a 
repealing act separately ? 

. RYON, of Pennsylvania. My friend from Pennsylvania prob- 
ably has some knowl of the facility with which the minority in 
this Honse may bafile the best intentions and prevent the passage of 
the best laws, until by la of time this body ought to adjourn. 
They resolved in caucus, if I am not misinformed, immediately upon 
the assembling of this Congress, that they would resist the passage of 
any measure except the appropriation bills. The gentleman now 
has the reason in part why I for one favor the passage of these repeal 
measures as a part of the approprianon bills. 

I am also reminded—and I may properly say it here—that an effort 
was made to repeal these laws by separate enactments. The gentle- 
man from Mississippi [Mr. MANNING] some two months ago introduced 
a bill repealing these laws, and every pubes in this House voted 
“no.” It was at a time when the rules had to be suspended, and the 
republicans voting against it there were not two-thirds in favor of 
the bill of the gentleman from Mississippi. Having glanced at some 
objections to the course of proceedings which has been adopted in 
this case, I will simply add that I can see no reasonable ground of 
objection to the enactment of laws in a legal, orderly, and consti- 
tutional method, such as I believe has been adopted in this case. 
Having answered the objections so far as I deem it necessary to an- 
swer them, I will p for a few moments to refer directly and spe- 
cifically to the or po and POME = Boe laws, = to show the 
reason, in my ju ent, why they ought to be repealed. 

Mr. HUMP REY. Before the 8 proceeds to that part of 
his argument, I desire to correct one point. I asked the question of 
the gentleman if the su isors were not called for. The gentleman 
replied that this act did not repeal them. What I meant to say was, 
were not the marshals called for. I understand that this act does not 
take away the right of the supervisors to look on at the polls. But 
Lask if the gentleman’s poraa not call for deputy marshals in the 
election at Philadelphia 

Mr. RYON, of Pennsylvania. To what time do you refer? 

Mr. HUMPHREY. t fall. 

Mr. RYON, of Pennsylvania. Possibly that might have been. 
There is not a t deal of objection to the supervisors, because one 
is to be a republican and the other to be a democrat. 

Mr. H HRE. Imean the deputy marshals; were they not called 
for? 

Mr. RYON, of Pennsylvania. That I do not know. 

The laws proposed to be repealed by this bill were enacted in 1870, 
1871, and 1 The sections pro to be repealed are those which 
authorize the appointment of an unlimited number of deputy mar- 
shals, and confer upon them most unusual and extraordinary powers 
to be exercised at the elections. So much of the laws as relate to the 
duties of supervisors, and in any t tend to aid in the promotion 
of a fair election and an honest count and fair return of the votes, re- 
main in full force on the statute-book. So ne of the sections proposed 
to be repealed or modified are general, applicable alike to all sections 
of the country, while 3 by far the most stringent and oppres- 
sive of these laws, are applicable exclusively to the great cities and 
towns of this country having upward of twenty thousand inhabitants. 
The deputy marshals are empowered by section 2022 of the act referred 
to to keep the praos; to prevent fraudulent registration, fraudulent 

or fraudulent conduct on the part of any election officer, and 
ly, either at the place of registration or polling place, or 
elsewh and either before or after registering or voting, to arrest 
and take into custody, with or without process, any person who com- 
mits, or attempts or offers to commit, any of the acts or offenses pro- 
hibited therein; and in the absence of the marshal’s deputies the su- 
pervisors may exercise the powers conferred upon the deputy mar- 
shals. 

The power to arrest conferred upon these deputies under the cir- 
cumstances indicated in this section is in the last degree arbitrary 
and despotic, and if the constitutional authority to confer such a 
power upon these officers was free from doubt or difficulty nothing 
short of an overpowering public exigency could justify its exercise. 
‘The deputy marshals may either before or after registering, either 
before or after voting, arrest and take into custody, with or without 
warrant, any person who commits or attempts to commit, or offers to 
commit, oy of the acts or offenses prohibited. Who can deny that 
the power given to the deputy marshals may be so used as to 
‘deprive the elector of his right to vote? Who can deny that the 
elector thus arrested would be deprived of his vote under a law which 
requires the marshal tocarry his prisoner before a commissioner, judge, 
or court of the United States for examination? An attempt or offer to 
vote brings the citizen within the scope of this act, and the marshal 
may arrest without information or warrant, and upon his own motion, 


voting, 
immedi 


The ballot-box is the legal and 

y mode of declaring the public will in this Government. It is 
the recognized legal way of mag rg 4 the policy and working out the 
destiny of this t country. It is the power to which all parties 
must yield obedience, willing or unwilling. government rec- 
ognizing the people as the source of all power can only be maintained 
a free government by securing to the qualified elector the free exer- 
cise of the elective franchise, 

The elective franchise is not free, nor is it secure in the hands of 
the voter who is liable to be arrested at his polling place before he has 
voted by an officer with or without process. The instrumentalities 
and appliances conferred upon these deputies over the ballot prac- 
tically constitute them the controlling power in this Government. 
It is within the reach of ibilities in this country, where political 
pacts are so equally balanced, for these officers to make the ballot- 

x record a result hostile to the will of the actual majority of quali- 
fied voters. Such a power lodged in the hands of a single individual 
would omen the liberties of any country, and if becomes a formi- 
dable, fearful engine in the hands of irresponsible, corrupt, and bad 
men for the absolute destruction and subversion of free constitu- 
tional government. It is not the part of wisdom to confer the power 
to destroy the Government upon any person, however good and just 
he may be. Safety admonishes us to take away the temptation to do 
wrong by withholding the power to do it. 

Who are these deputy nian pe Rape dak with such extraordinary 
capabilities over the liberty of the citizen and the citizen’s elective 
franchise? Are they high public functionaries 3 under solemn 
and responsible obligations to the people or the people's Government, 
renowned for their high moral and intellectual standing, so that the 
people may repose confidence in them? To this inquiry but one can- 
did, truthful answer can be given. They are responsible to no one 
onearth. Their official life dies with the closing of the election polls. 
They are political partisans; the curbstone orators in the advance- 
guard of republicanism. They draw their inspiration from the 
slums and grog-shops in our cities, and their patriotism is inspired 
by the $5 a day, paid with the people’s money, drawn from all par- 
ties, to work for the success of the republican party at the polls: 
With such valuable instrumentalities in their hands, paa for parti- 
san political services at the polls with the money of the whole peo- 
ple, is it a matter of surprise that ourrepublican friends in this House 

ave resolved to stand firm in support of these odious, tyrannical, 
and un-American laws, enacted for 
but to pollute and pervert the ballot-box and make democratic dis- 
tricts return republican Congressmen. I have said that these dep- 
uty marshals were not responsible to anybody on earth, and to sus- 
tain this charge I refer to section 5522 of the crimes act. They may 
seize and take from the performance of his duties any or all the elec- 
tion officers on the day of election, and leave the electors without 
the means of holding a legal election. They may deliberately shoot 
and kill any legal elector in the act of discharging the highest right 
of citizenship; and they are exempt from the service of any process 
from any State or United States court until a sufficient time has 
sapere to put at least five hundred miles of distance between them 
and the court having jurisdiction of their crime. e ts marshals 
may arrest with or without process. It will be noti that the 
crimes for which they may arrest rank in no case in the act of Con- 
gress higher than misdemeanors. At common law an arrest may be 
made without process for treason, felony, and breach of the peace, 
under certain circumstances, which I will refer to in this connection. 

A thonsand oar of judicial observation and experience in the coun- 
try from which we derive our common-law doctrines have established 
the proposition that the right to arrest without process in the cases 
referred to is consistent with personal liberty on the one hand and 
the maintenance of constitutional government on the other; but this 
is the limit of safety. One suspected of a recent felony may be ar- 
rested by an officer or a private person without process; and if in point 
of fact he be a felon, the arrest may be justified; but if he should be 
innocent of the crime charged, the party arresting him would be liable 
to damages in an action for false imprisonment. To justify an arrest 
without process for a breach of the peace the offense must be com- 
mitted in the presence of the party making the arrest. The Federal 
statute authorizes the deputy marshal to arrest without warrant offi- 
cers appointed and acting under the authority of the State laws, also 

rsous . under the election laws of the States, for 

ivers acts of omission and commission, none of which, however, with 
one or two exceptions, amount to a breach of the The pur- 
pose of these restrictions at common law upon the right to arrest is 
manifest. It is to maintain the personal liberty of the citizen, with- 
out which free government cannot exist. The unrestrained right to 
arrest at any time is full of danger; but the right to arrest given to 
the deputy marshals at a time when the citizen is in the act of exer- 
cising the sacred rights of an elector is a fatal blow at the life of our 
free government. 

In addition to the exercise of the authority which has been referred 
to, these deputy marshals are authorized to keep the ous and pre- 
serve order at the place of registration and at the polls. Peace and 
order are most desirable attainments at any place and in any govern- 
ment, but they cannot be obtained by a resort to unlawful methods. 
Where does Con get authority to go into a State with Federal 
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officers to keep the peace and preserve order at the places of registra- 
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tion and at the polls? Where does Congress get authority to send 
Federal deputy marshals into States to supervise elections held under 
and by authority of State laws; to make arrests, with or without war- 
rant, of election officers and electors for doing or attempting any actor 
thing in violation of a State law, or omitting to do anything re- 
quired by the law of a State? It will be admitted that the registra- 
tion of voters in the States where registration is required is done by 
State officers acting exclusively under State authority; that elec- 
tions in all of the States are held and conducted by State officers ap- 
pointed or elected under State laws, and that all the duties in respect 
to elections are imposed by the laws of the several States upon these 
officers ; that if these State election laws were repealed there would 
be no officers and no authority by which elections in any of the States 
of this Union could be held. It is manifest, therefore, that the laws 
proposed to be repealed expend their force upon State laws and State 
regulations. In making a registry of the voters in an election district 
the officerisrequired to determine whoare entitled to be put on the list. 
He is required to make a list of the qualified electors in his district. 
Where does he go for the law to inform him what the qualifications 
of an elector are? To the Federal statutes? By no means; he looks 
to the laws of his State; he finds there that the qualifications of a 
voter are minutely and carefully defined. In determining the right 
therefore he judges the law and the fact and acts in a sort of judicial 
capacity. So it is in respect to the officers authorized to hold an 
election ; they judge of the qualifications of a voter by those rules 
which the laws of the State afford them, and as judges of the law 
and the facts determine in a sort of judicial way who are entitled to 
vote at any election. In deciding the right of a citizen to vote, ques- 
tions difficult to decide not infrequently arise. The election officers, 
in the most perfect good faith, differ with the deputy marshal or 
Federal official as to their duty to receive or reject the vote of such 
citizen, and the Federal officer has at once a case of fraudulent con- 
duct in the officers of the election and he proceeds immediately, with 
or without warrant, to arrest and take them before a commissioner, 
Federal judge, or court, to be tried. In Pennsylvania the willful vio- 
lation of any duty imposed 8e a registration officer or any election 
officer is made a criminal offense and punished by the infliction of 
severe penalties. The willful omission of any duty imposed upon regis- 
tration or election officers is also made a criminal offense, visited b 

severe penalties. I have no doubt the same may be said of nearly all, 
if not of all, the States in the Union. The individual who fraudulently 
registers, fraudulently votes, or obstructs or interferes with the elec- 
tions or any voter at an election, is severely punished by the laws of 
Pennsylvania. Just at this point the Federal election laws, which 
it is proposed to repeal by the bill now before the House, come in 
and denounce as crimes the very same acts and omissions which by 
the laws of Pennsylvania are made crimes, and subject the same per- 
sons to trial and punishment in the Federal courts. How can there 
be a concurrent jurisdiction over the same citizen for the same act ? 
How can the same citizen for the same act be subject to double pun- 
ishment, once in a State court and again in the Federal court? If 
these Federal election laws are constitutional they must be exclusive 
and the States must retire from the contest and give up any at- 
tempt to enforce their own election laws, otherwise we encounter the 
fifth article of the amendments to the Constitution, which provides 
that no “person shall be subject for the same offense to be twice put 
in jeopardy of life orlimb.” But I have already shown, in connection 
with this subject, that we have no general election laws, except State 
laws, and without them we have no machinery for the holding of an 
election. There is another view in respect to which these laws ought 
to be repealed. They act upon persons holding office under the 
laws of the States and performing the duties imposed upon them 
solely and exclusively by State laws. Can Federal laws impose duties 
upon a State officer which he will be bound to perform, and for the 
non-performance of which he may be proceeded against criminally ? 

In Prigg vs. The Commonwealth of Pennsylvania, 16 Peters, 540; 
the Supreme Court of the United States held that Congress could not 
impose duties upon a State officer that he would be bound to perform; 
that he might perform them if he chose to do so, but that the Legis- 
lature might prohibit him from performing such duties at any time. 
If this be a correct view of the subject it would seem to follow asin- 
evitable that if Congress has no right to impose duties upon officers 
of a State, by a much stronger reason Congress would have no shadow 
of right to inflict punishment upon officers of a State for their viola- 
tion T the laws of the State by which their official duties are pre- 
scribed. 

As bearing upon the same general subject, Minor rs. Happersett, 21 
Wallace, page 170, decides the following proposition : 

The Constitution does not define the privileges and immunities of citizens. For 
that definition we must look elsewhere. In this case we need not determine what 
they are, but only whether suffrage is necessarily one of them. It certainly is no- 
where made so in e. terms. The United States has no voters in the States of 
its own creation. The elective officers of the United States are all elected, directly 
or indirectly, by State voters. the House of Representatives are 


to be chosen by the le of the States, and the electors in each State must have 
the eee — for electors of the most numerous branch of the State 


re, 

Senators are to be chosen by the Legislatures of the States, and necessarily the 
members of the ature required to make the choice are elected by the voters 
of the State, Each State must sppoing. in such manner as the Legislature thereof 
may direct, the electors to elect the President and Vice-President. ‘The times, 
places, and manner of 1 for Senators and Representatives are to be 
prescribed in each State by Legislature thereof, but Congress may at any time 


law make or alter such regulations, except as to the place of choosing Senators. 
It is not necessary to inquire whether this power of supervision thus given to Con- 
gress is sufficient to authorize any in nce with State laws prescribing the 
qualifications of voters, for no such interference has ever been attempted. The 
power of the State in this particular is certainly supreme until Congress acts. 


When the Federal Constitution was adopted all the States, with 
the exception of Rhode Island and Connecticut, had constitutions of 
their own. These two continued to act under their charters from 
the Crown. Upon an examination of those constitutions we find that 
in no State were all citizens permitted to vote. Each State deter- 
mined for itself who should have that power. 

McCrary, Law of Elections, says: 

Subject to the limitation contained in the fifteenth amendment to the Constita 
tion of the United States, the power to fix the qualifications of voters is vested in 
the States. Each State fixes for itself those qualifications, and the United States 


adopts the State law upon the subject as the rule in Federal elections, as will be 
seen by reference to section 2 of article 1 of the Constitution, which provides as. 


follows: 
The House of Representatives shall be com; of members chosen eve 


posed ry 
second year by the people of the several States. and the electorsin each State shall 
have the fications requisite for electors of the most numerous branch of the 


State 

The qualifications of voters for presidential electors are also to be fixed by the 
States, as will be seen by reference to section 1 of article 2 of the Constitution. 
Inasmuch as Representatives in Congress and presidential electors are the only 
Federal officers to be chosen by popular ballot, it is manifest that all controversy 
concerning the right of individuals to vote, whether at a State or Federal election, 
must be determined by reference to the local or State law upon this subject. 


The right of suffrage is not a natural right, but a legal right, de- 
rived in this country from constitutions and statutes. It is regu- 
lated by the States, and their power to fix the qualifications of voters 
is limited only by the provisions of the fifteenth amendment to the 
Constitution, which simply forbids any distinction on account of race, 
color, or previous condition of servitude. 

The recent amendments to the Constitution confer upon Congress 
only the power to protect the newly enfranchised citizens, and con- 
fer no power on Con to legislate generally for the regulation 
and enforcement of the zient of suffrage in the States. This view of 
the aie is supported by an elaborate opinion delivered by Jus- 
tice Bradley in The United States vs. Cruikshank, 13 Am. L. a5 
N. S., 630. This case is the last authoritative utterance upon the 
subject, and will be accepted as the correct interpretation until the 
Supreme Court of the United States changes it. 

These authorities recognize very clearly and distinctly the doctrine 
that there are States, and that the Union is made up of States; that 
one peculiarity of the Federal Union is the clear and well-defined 
recognition of a double sovereignty ; that within constitutiona? 
limits the Federal power is supreme and paramount, and that it lies 
in the powers expressly granted and necessarily implied; that in all 
other respects, except where power was surrendered to the Federal 
Government to be used for the benefit of all, the States have supreme 
authority. The United States declares who may be citizens, but can- 
not declare who shall exercise the elective franchise. Every voter 
ought to be, and probably is required to be a citizen, but every citizen 
is not a voter. There is not a State probably in the Union where a 
citizen merely, without other . would be allowed to exer- 
cise the elective franchise. e power in the State to determine who 
shall vote at the elections is vital. Upon it the existence of the State 
may depend. This deputy-marshal law confuses and confounds all 
these distinctions between State and Federal powers, and attempts 
to control the qualifications of electors by making a United States 
official the sole and final judge of the ngas of any citizen to vote at 
an election, and to enforce that control by a right to arrest before 
the voter has exercised his right to vote. This brings us to a con- 
sideration of the practical working of these laws. 

Sixty-nine cities in the United States contain upward of twenty 
thousand inhabitants; fifty-five in Northern States, fourteen in South- 
ern States. 

In answer to a call for information by the Committee on Expendi- 
tures in the Department of Justice, the Comptroller of the Treasury 
reported that in the fall of 1878 there had been expended in about 
four Northern States for supervisors and deputy marshals over two 
hundred and two thousand dollars, and several accounts were not 


usted yet. 

hiladelphia, with republican judges in all the courts, with the 
principal city departments in the possession of the republican party, 
with thousands of dependents and expectants ready to do the work 
of the party; republican mayor; 1,200 republican policemen; regis- 
tration of voters chiefly in republican hands; 686 voting districts in 
the city; more than two-thirds of all these districts controlled b 
republican officers; the day before the election last fall the marsh 
of the eastern district of Pennsylvania appointed 773 deputy mar- 
shals for Philadelphia at a cost to the Government of $7,600, and 
the supervisors cost $27,440. Every man —— deputy marshal 
was an active republican, and they were active in influencing 
votes for the republican candidates. 

Now I ask is it just, is it fair, that the money of the whole people 
should be taken from the and used as a campaign fund to 
put in office the candidates of one party ? 

That ee, Sea never was intended to be fair nor its ad- 
ministration for the good of the country. If it had been intended 
for good or wise p the appointment of these officers would not 
have been given to political partisans. Iam ready to vote for any 
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fair law that will secure honest and fair elections; but I will never 
vote for election laws to be executed by the politicians of either one 
of these great political parties. Look at thepolitical level of the t 


moral and intellectual city of Philadelphia where when Marshal Kerns 
sounded his bugle-blast for the ingathering of his chosen deputies 
first came the drunken bloat from his cellar ; next came 
the republican bulldozer and criminal; next came the bummer and 
repeater armed with a black-jack; next came the man of grip and 
ther, to gather in republican voters and grip and push from the polls 
emocrats; next came the ballot-box stuffer with his pockets full of 
republican ballots; next came the man to keep the peace, and he 
kept his peace while repeaters voted; next from the den of infamy 
and shame comes the proprietor of the house of prostitution, and 
with bim from their hiding 3 come the repeater and thief. For 
the correctness of my description of these officers I refer to pages 
31, 38, 39, 56, 112, 113, 145, 146, 155, 156, 163, and 164 of the evidence 
taken before the Senate committee. Armed with the badge of Fed- 
eral authority, these veterans in their respective vocations went forth 
to do and to die in the cause of honest elections. Such are the prac- 
tical workings of these laws. The men who put the machinery of 
these laws in motion are selected for their known political service for 
their party. They have never arrested a republican for fraud upon 
the ballot-box; nor have they ever performed an impartial duty at 
the polls. The laws protect and legalize fraud upon the ballot-box. 
No fair man can jastify the abuse of power by these deputy mar- 
shals, and no fair man will ask the continuance of such a power over 
the elections in this country, 

Mr. ATHERTON. Mr. Chairman, since the beginning of this de- 
bate, each political party has hurled at the other the accusation of 
an entire responsibility for the extra session of Congress. The coun- 
try wants repose. Who is responsible? The democrats at the last 
session could have procured the passage of the necessary appropria- 
tion bills, if they had waived their demand for fair and impartial 
trial by jury, free and untrammeled elections, and the subordination 
of the military to civil authority. On the other hand it is equally 
certain that the republicans could have secured them by abandoning 
their demand for the continuance of certain measures “born of the 
passions of the war” that were obnoxious to our institutions and that 
were generally admitted to be no longer necessary; that is to say, 
the iron-clad test oath, the jury law, the supervisors and marshals 
law, and the use of the Army at the pona One party controlled the 
House, the other the Senate. One of them would not vote for appro- 

riations with nor the other without these measures. Hence the 
ead-lock and the extra session; and each party must bear its just 
share of the responsibility for the result. 

The pecple, however, know that this unfortunate disa ent, 
. the extraordinary convening of Congress, is the result of 
a demand upon one side for principles in legislation as old as na 
Charta and as sacred as that for which martyr ever suffered or patriot 
died—for local self-government, impartial juries, free and fair elec- 
tions; and on the other for prejudice, partiality, and ignorance in 
the jury-box, Federal interference in elections, both by officers un- 
powa e the laws of the State and by the présence of armed men at 
the polls. 

Our party demands admitted needed reforms, the other the contin- 
nance of existing abuses. The country is to be congratulated, how- 
ever, a8 well as commiserated, and for a reason not contemplated by 
either party ut the last session. Being convened in extra session an 
opportunity is afforded for legislation in the interest of the people. 
With both branches of Congress democratic, not only in name, but I 
hope in fact, its majority is ready to look out upon the wants of the 
people and legislate for their best interests. Among other things, 
restoring silver to its former place in the currency, favoring all just 
measures of financial reform, stimulating enterprise, and, so far as 
Government may, furnishing to labor a just reward. 

Without entering upon general legislation at this time I think the 
end indicated may be accomplished without the exhaustion of any 
or but little additional time, and the country at large may have a 
reason, different from what its authors intended, to rejoice over the 
stubborn refusal of the republicans in Con; to grant a redress 
of grievances,” at the last session. So with these surroundings we 
of the resent Congress are brought into the arena of action and duty, 
and it becomes us to diligently look over the field, take our bearings, 
weigh the argument, and, with the eyes of the nation upon us and 
under the responsibility of our official oaths, decide the questions at 
issue with an eye single to the best and paramount interests of the 
country. I do not flatter myself that in the discussion I can present 
any new facts forconsideration. The whole field has been traversed, 
and the greater and the less important matters and considerations 
have all been brought forth and paraded with wonderful research 
and matchless power and 8 As we approach the close of 
this forensic struggle about all that is left is to resume, to sum up 
before the matter is submitted to the arbitrament of a final vote. 

To one question of importance involved in the debate Ihave given 
some attention—the question of securing to the accused in every 
criminal accusation a fair trial by an impartial jury. I first call at- 
tention to the statutes relating to the qualification and challenge of 
jurors in the Federal courts. Section 821 of the Revised Statutes 


Sec. 621. At every term of any court of the United States the district attorney 


or other acting on behalf of the United States in said court may move, and 
the court in their discretion may require, the clerk to tender to every person sum- 
moned to serve as a or petit juror or venireman or talesman in said court the 
following oath or tion, namely: Tou do solemnly swear (or affirm) that 
you will support the Constitution of the United States of America; that you have 
not without duress and constraint taken up arms or joined any insurrection or re- 


bellion against the United States; that you have not adhered to any insurrection 


or rebellion, giving it aid and comfort; that you have not directly or indirectly given 
any assistance in money or any other thing to any person or persons whom 
knew or had good ground to ove to havé joined or to be about to join said insur- 
rection or rebellion or to have resisted or to be about to resist with forco of arms. 
the execution of the laws of the United States; and that you have not counseled 
or advised any person to join any insurrection or rebellion nst or to resist with 
force of arms the laws of the United States.” Any person d ing to take saidoath 
shall be discharged by the court from serving on the grand or petit jury or venire 
to which he may bayo been summoned. 

It will be seen that this and the preceding section provide for the 
exclusion from the jury-box of every person that has either taken u 
arms in any insurrection or rebellion against the United States or ad- 
hered or given any assistance in money or other thing to any person 
known to have joined, or there was reason to believe had joined or 
was abont to join, any insurrection, or was about to resist the execu- 
tion of the laws of the United States. It excluded not only the brave 
and impulsive youth that followed to the front the flag of his State, 
but even the father that in paternal affection, perhaps regretting his 
act, assisted the son to money or clothing, knowing his purpose. 

And now, in the 1 Sharoger of political events, what do we see ? 
Tho test oath modified so that confederates may enter Congress, sit 
in the Cabinet, (as Judge Key does to-day, Postmaster-General of the 
United States,) preside in the courts as judges, taking the modified 
oath, but commending to the lips of jurymen an oath they could not 
take themselves and driving inen from the jury-box for the want of 
a qualification they, the jud do not themselves possess. 

uring the discussion at the last session of Congress numerous in- 
stances were cited of judges, district attorneys, clerks, and marshals. 
of the Federal courts who were secessionists, and aps HEIS were 
Hon. R. W. Hughes, on the bench in Virginia; Jud ick, of the 
western district of North Carolina; Judge George S. Bryan, of South 
Carolina; Judge Settle, on the Federal bench in Florida; Judge 
Hammond, of Tennessee; and Jndge Baxter, who now presides in 
the United States courts of my own State. I cannot stop to give the 
names or number of district attorneys in like condition, but quite a 
list has been named, 

Now, how absurd is the proposition, that while men are deemed fit 
to sit in the Cabinet, as the constitutional advisers of the President, 
participate in the poronga of Congress, and preside in the courts, 
that is, to fill the highest positions as law-makers, law expounders, 
and as law enforcers without taking the iron-clad oath, that a juror 
must be driven from the panel because he cannot take it. And how 
absurd and ridiculous it is to see a district attorney, who cannot take 
the oath, challenge a juror because he cannot take it; and the Fed- 
eral judge who must himself refuse if exclude the juryman because 
he, the humblest actor in the court, must also refuse to take if. 

It should be repealed, in the first place, to wipe out an incongru- 
ity in the law and to produce uniformity. It should be modified or 
repealed, in the second place, because its existence is a premium on 
ignorance and prejudice. * 

It is a matter of difficulty in the Southern States to procure jury- 
men who can take the iron-clad oath. And in this connection the 
vicions mode of selecting jurymen in the Federal courts might as 
well be mentioned. They are, under an existing custom havin 
something of the sanction of law, selected arbitrarily by the cler 
and marshal of the United States court. These officers are almost 
universally republicans. In the reconstructed States they are per- 
haps universally so, and generally intensely partisan. The judge is 
a republican ; the clerk and marshal are republicans. The two latter 
look over the district and select men to act as jurymen. They are 
republicans and are 5 ignorant and prejudiced colored men. 

ow a large proportion, at least a very large number, of the alleged 
offenses for which men are now being arrested and tried in the South- 
ern States are those growing out of 5 4 5 violation of such laws 
as section 5506 of the Revised Statutes of the United States, reading 
as follows: 

Every person who, by any unlawful means, hinders, delay: ‘ 
or com nee and 1 Beon with others inder, Acta a tenes 8 
citizen from doing ag iy vse required to be done to quality him to vote, or from 
voting at any election in any State, Territory, district, county, city, h. town- 
ship, school district, municipality, or other territorial subdivision, shall be fined 
not less than $500, or be imprisoned not less than one month nor more than one 
year, or be punished by both such fine and imprisonment. 

The acts or facts constituting an offense under this statute are illy 
defined. Confederation to hinder or delay a person from doing any 
act to qualify him to vote or from voting might in the eye of a jeal- 
ous or prejudiced mind be inferred from many acts most innocent in 
their nature. 

It is alleged that the republican party in the South are urging pros- 
ecutions under these statutes on an extensive scale, for the purpose 
of “ intimidating” white men and preventing them from taking any 

art in the conduct of elections, and thereby regaining their lost power 
fa that section. Without inquiring as to the truthof the charge, we do 
know that the southern papers come tous teeming with accountsof the 
wholesale indictments and arrests for alle, violation of the election 
laws. These people are from their homes and taken hundreds 
of miles, incarcerated and tried—and before what kind of a court and 


jury! How is the jury transformed into a patent machine warranted 
to convict? As I said, the judge is a republican and known to be. 
The district attorney is of like politics and a fierce partisan. The 
clerk and marshal have been given their places for services ren- 
dered their party. The jury, their creatures and selected 
as such, come to decide the guilt or innocence of the accused, who 
are y known to belong to the 8 party. If a man per- 
chance gets on the panel who may be intelligent or impartial, the 
district attorney requires the clerk to tender him the iron-clad oath, 
and if he refuses to take it the judge excludes him. On the trial 
intelligence and impartiality are driven from the jury-box. The 
smallest circumstances are F into pretended gee of guilt, 
and with all the power and influence of the court and its officers on 
one side, and with an ignorant jury inflamed by partisan prejudice 
against the accused, the trial has but one result, and that is, with 

roof or without, to speedily register a verdict of guilty against the 

efendant, to be followed by the vindictive judgment of a partisan 
court. 

Such a trial is a mockery of justice and a flagrant breach of con- 
stitutional right. The original Constitution in general terms secured 
to the citizen the right of trial by jury, but the people, jealous of 
their rights in that regard, demanded more explicit guarantees. The 
First Co after its adoption also popoa article 6 of the amend- 
ments to the Constitution, and the States subsequently adopted it. 
It secured to the accused a speedy publio trial by an impartial jury 
of the State or district where the crime was alleged to have been com- 
mitted. Impartial is the essential word added by the constitutional 
amendment. The machinery heretofore adopted to select juries iu the 
Federal courts is not designed or intended to secure a constitutional 
jury. Instead of selecting the peers of the accused, they select those 
far below him in the social, moral, and intellectual qualities. Instead 
of selecting the fair-minded and impartial, the system secures the 
unfriendly and the prejudiced. It is the hollow form of a constitu- 
tional jury—the penne bras and tinkling cymbal—not the fairly 
selected, fair-minded, intelligent body that should decide all questions 
touching the life, liberty, or property of the citizen. Instead of con- 
victing the guilty and vindicating the innocent, the system registers 
the guilt of all. It holds the word of promise to the ear, but breaks 
it to the hope.” 

I am much afraid that a southern jury in a Federal court would 
never have inspiro in Blackstone the matchless tribute to trial by 

ury found in his Commentaries. In book 3, page 379, he indicates 
incidentally the remedy for such a jury system as disgraces the Fed- 
eral courts of the South. In speaking of the superiority of a jury 
over a single magistrate to determine questions of fact, he says: 
erefore, a competent number of sensible and upright jurymen, chosen 
ery bo those of the middle rank, will be found the narile konp aan of 
truth, and the surest guardians of publio justice, 

They are not to be selected by partisans, but chosen by lot. Not 
from a peculiar class, but SEAE from the body of the citizens. 
Now, how do we propose to purify the jury-box by the legislation 
attached to this bill 

First. By a modification of the oath to be administered, ein a 
juryman to qualify by the same oath by which the presiding judge 
qualifies himself for official station. 

Second. By compelling a selection of names from which jurors are 
to be drawn from a large list furnished by the clerk, and a commis- 
sioner appointed by the court, but of different politics from the clerk. 

When this is done we will again see intelligence, dignity, and inde- 
pendence enthroned in the jury-box, and the verdict will sgan mean 

guilt or innocence in fact as well asin name; and the grand birthright 
of freemen granted under the laws of Ethelred and confirmed in the 
reign of William the Conqueror will be restored to the State and the 
people. And, ‘unless the blood which courses our veins has degener- 
ated from the vital fluid which made the Anglo-Saxon race great and 
free,” we will forever 8 santat ya ares pi 3 
the great principle of in , impartial, an ependent juries, 
In evil hi in 2 report, . or defeat, in weal and in woe, as 
long as the sun drives his steeds through the sky, as long as the shadows 
follow the sides of the mountains, as long as grass grows or water 
flows, we will consistently and persistently insist on the preservation 
and maintenance of this bulwark of constitutional right, in truth and 
in fact, in substance as well as in name. 

For lack of time I cannot discuss at length the other political pro- 
visions of this bill. The evils to be corrected and the grievances to 
be redressed are well understood. These do not so much touch the 
southern people as oT do us. The machinery cunningly devised 
and the artillery shotted to the muzzle, to be used against the South 
as we supposed, has been turned upon the democratic communities 
of the North. e power of the Federal Government has invaded 
States and unla y interfered with their elections. A horde of 
supervisors, marshals, and their deputies, receiving large pay from 
the ples money, under the pretense of guarding the election of 
beast e of Congress, have interfered with the election of every can- 
didate on the same ticket. They were strangers to the laws of the 
State, yet assumed to construe and enforce them—not in due course 
of law, for they waited ordinarily for neither affidavit nor warrant, 
but arrested without affidavit and without warrant. In most in- 
stances the es arrested never knew in any legal form the nature 
of the accusation against them; never saw the witnesses; had no 
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trial, speedy or otherwise; were arrested before voting, huddled to- 
gether, detained till after the election, and then the purpose and end 
of the arrest was silently confessed by their discharge without formal 
complaint or the chance of a vindication by public trial. 

On a recent occasion, in the city of New York, Mr. Davenport, on 
the night before the election, on the affidavit of his own clerk, issued 
warrants and on the day of election caused four thousand citizens to 
be arrested and deprived of their votes. 

I find the following graphic pen picture of the facts before me, em- 
bodied in the RECORD at the last session, and I think not seriously 
disputed. I commend its perusal to every person who may think the 
liberty of the citizen to exercise his right of ache a is not seriously 
menaced under the practice that has grown up under this law: 

Such a scene as the room of this court presented on that election day has never 
before been witnessed in this city or in this country, and it is to be hoped never 
will again. From carly morning until after the polls were closed these rooms 
were packed and jammed with a mass of prisoners and marshals. Not only were 
= crowded beyond their capacity, bat the halls and corridors were thronged 
with those who were unable to obtain admission ; so that the counsel representing 
the prisoners and the bondsmen who were to be offered to secure their release had 
the test difficulty and were frequently unsuccessful in obtaining entrance. In 

to all this was this delectable iron “ pen" on the upper floor, in which men 
were crowded until it resembled the “black hole of Calcutta,” and where they 
were kept for hours, hungry, thirsty, suffering in every way, until their cases could 
be reached. With scarcely an exception these men had 1 to the polls expect- 
ing to be absent but a short time. Many of them were thinly clad. Numbers had 
sick wives or relatives; some were sick themselves. There were carmen who had 
left their horses standing in the public streets; men whose situations depended 
upon their speedy return; men who wished to leave tho city on certain ns. 
very imaginable vexation, inconvenience, injury, and wrong which the mind can 
conceive existed in their cases, so that it was painful to the counsel who were en- 
deavoring to secure their release to approach sufticiently near the railing to hear 
their piteous appeals and witness the distress which they had no power to alle- 
viate. And overall this pushing, struggling, complaining crowd Mr. Commissioner 
John I. Davenport sat supreme, with a sort of oriental magnificence, calmly in- 
different to everything but the singlo fact that no man who was arrested was 
allowed to vote. And after all this tremendous exhibition of the power of this 
great Government, after this exhibition of what a United States commissioner and 
chief supervisor of elections can do if he has a mind to, what was the result? 

Surely if the offenses which these persons had committed were of so grave a 
nature as to are these wholesale proceedings; if the morals, the peace, and out- 
raged laws of the community required to be vindicated by the summary arrest of 
four thousand persons on a single day, it was certainly hecessary that the law 
should be enforced to the end, and that the offenses which were so dangerous as to 

uire this arbitrary action should be punished. 
ut nothing of the kind was done. As these men were brought up before the 
three ssioners who sat in 1 N rest asked if they had voted. If 
they had not they were required to promise that they would not do so, If to es- 
cape the terrors of Ludlow-street jail they surrendered their rights as American 
citizens and made the promise thus exacted, as the . majority of necessity did 
they were released upon their own recognizance. If they did not, they were held 
to bail. If they had voted, although if not properly natu such vote was an 
tion for the crime charged against them, they 


additional offense instead of a pal 
were immediat ter sundown, when the polls were closed and it was 
too late for any one to vote, the doors appear to have been thrown open and all set 


ely released. 
at liberty. 

Of all thus arrested at that time but one was ever tried, and he 
was acquitted, and acquitted upon a ground that established the in- 
nocence of all. 

Such laws are a disgrace to the civilization of the age. An election 
where the voters are allowed to vote only one way is a cheat and a 
fraud. The other side of this House can declaim loudly against“ in- 
timidation” when a southern colored man is the supposed subjec 
but calmly behold an officer of the Federal Government, surrounde 
by the badges of authority and hundreds of subalterns and minions 
ready to do his bidding, arrest and imprison thousands, deprive them 
of the elective franchise, “intimidate” the entire foreign vote by 
contesting naturalization papers and arresting all who attempt to 
vote thereon; and they enter no protest, but will “starve the Gov- 
ernment” to save the law. It will be a grand step in the right direc- 
tion when the republican party can see and respect the rights of a 
German or Irishman to the same extent they do those of a negro. 

Some minor objections are made because these conditions of repeal 
are attached to appropriation bills. 

The Apollo Belvidere of the other side of the House, in opening this 
discussion on the Army bill, declared that this mode of repeal was 
revolutionary, and the other athletes of debate on the same side 
re-echoed the sentiment in choras. 

It has since been shown that in every Congress since the republi- 
cans came into power substantial legislation, in the shape of both 
enacting and 5 statutes, have been constantly attached to 
appropriation bills. A list of such bills is attached to the speech of 

e gentleman from Illinois, [Mr. BARBER,| delivered in this House 
April 4, 1879, showing that between 1562 and 1875 eighty instances of 
the kind appeared, and during all that time not a gentleman on the 
other side of the House shouted “ revolution.“ 

The familiar instance has also been adduced of Andrew Johnson 
being deposed from his position as Commander-in-Chief of the Army 
and Navy by a rider on an appropriation bill, and he compelled to 
humiliate himself and relinquish his high prerogatives to Koop a re- 
publican Con from “starving the Government to death.” Where 
were the stalwarts then that now cry “revolution.” 

It is said, without contradiction I believe, that one of the very 
statutes now paghe to be repealed came into existence as a rider on 
an appropriation bill. Where, too, were then the distinguished ora- 
tors who now so declaim against “ revolution“ and in favor of the 
free consent of the Executive? When did the change come over 
the spirit of their dreams? By their silence then and their earnest 
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porz now we have the wonderful doctrine proclaimed that it was 
awful—yea, commendable—to bring into existence a t body of 
statute law by attaching it to Apro riation bills; that then the 
President might be 1 and lawfully stripped of his constitu- 
tional powers by such means; but if a democratic Congress attempts 
to repeal a law thus enacted it is “ revolution ” and “unconstitutional 
governmental starvation.” 

As the debate proceeded the republicans have been partly driven 
from the position first assumed. 

On the 19th of this month I find the following reported in the 
Recorp. The gentleman from Pennsylvania [Mr. KELLEY] said: 

The whole system of putting such riders on bills is, as I have said, vicious and 
ought to be abandoned. t it is not revolutionary. And the gentleman from Ohio, 

Mr. GARFIELD,] whose speech lies before me, under the title of * Revolution in 
ngress, has experienced a thorough revolution in opinion since the 8th of June, 
1872, if he now believes the practice to be revolutionary. 

Mr. GARHELD. Will the gentleman allow me to correct him? I had sup 
that there was nobody in this House who at this late day would say that I had ever 
asserted that it was revolutionary to put a rider on an appropriation bill. I never 
said so in my life. It is not in any printed, written, or spoken remarks that I ever 
made; and I suppose the gentleman from Pennsylvania in his mere iteration of 
such a charge, which is entirely foundationless, is obliged to take it up second- 
hand. I disclaimed absolutely such a view over and over again in the speech to 
which the gentleman refers. 

Mr. TOWNSHEND, of Illinois. The gentleman had better take back the speech that 
he made on the Army Dill. 

On the 20th day of this month the gentleman from ate (Mr. 
BREWER] alluding to the closing hours of the Forty-fifth Congress 
said: 

We on this side of the House did not then claim, nor do we now claim, that Con- 


gress had not tho constitutional power to ingraft upun the appropriation bills the 


litical legislation, but we only sought to combat, as we do now, the 
pa eae pas a course: x 55 $ 

The constitutional power to enact general legislation as riders on 
appropriation bills is admitted by ian high in authority in the 
republican ranks, and has been confirmed by the repeated and con- 
stant course of legislation of a republican Congress, and it does not 
now lie in their mouths to question it. They are estopped by their 
own acts to allege its impolicy. Besides, every reader of history 
knows that the“ Tarno of withholding supplies and thereby co- 
ercing a redress of grievances” is as old as eo liberty. The 
power to originate bills to appropriate money is left by the Consti- 
tution to this House, and we may originate them upon or without 
condition. 

It is said on the other side of the House that the President will 
veto the appropriation bill with these conditions attached. Whether 
he will or not we neither know or ought to know, or what we will 
do in case of a veto we know not. We will not cross the stream till 
we reach it. But if the representatives of the people, now fresh 
from their constituencies, in both Houses of Congress, representing 
the voice, the latest expressed wish, and the majesty of the nation 
pass these bills we have no right to suspect they will be vetoed. i 
think it would be very safe to assert that he will not do it, unless 
you of the republican side “intimidate,” “ hinder,” delay,“ ob- 
struct,” and “confederate and combine together” to peron and 
obstruct him “in the free exercise of his right” to give his assent to 
the bill. If he could use the provisions of the southern election 
law against you in this regard, few of you would remain long be- 
yond the clatches of that statute. 

In cenclusion, I have to say that the democratic party in Congress 
have adopted as a part of their unalterable creed and ultimate de- 
mand that the iron-clad test oath shall be modified so that the intel- 
ligence of the people may preside in the jury-box ; that fair and im- 
partial juries shall hereafter be impaneled, and constitutional rights 
restored and protected; that elections, the creatures of States and 
the birthright of a free people, shall be disenthralled from the inter- 
ference of officers foreign to their customs and laws; and that the 
sheen of bayonet and menace of arms shall recede from the sacred 

resence of freemen while exercising their elective franchise, the 
ighest prerogative of American citizenship. 

e who would demand less is ignorant of the value of his birth- 
right, and he who would recede from the demand would deserve the 
execration of a free people, 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, if the questions in- 
volved in this discussion were those of merely common legislative 
interest I should prefer to still remain a silent participant in your 
proceedings. But the issues now forced upon us by these hybrid and 
misnamed “appropriation bills” forbid that any Representative of an 
intelligent and patriotic constituency should fail to do his utmost, 
however imperfectly, to defend the liberties assailed and the great 
interests brought in peril. 

For the harmony and progress of the country I regret this new sec- 
tional agitation. Againstreviving confidence and prosperity, against 
the just demands of business and the daily necessities of labor, it is 
at once a “crime” and a “blunder.” The democratic party has forced 
it upon the country. This extra session of Con was not made 
necessary by any disagreement of the Forty-fifth Congress as to any 
appropriation necessary for the Government. The majority in the 
House determined to compel both the Senate and the President, under 
the threat of starving them into submission, to register and indorse 
the edict of that majority in favor of desperate partisan legislation. 
These political measures were inserted in the appropriation bills from 
which the majority refused to separate them. Mus Senate in the ex- 
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ercise of its own undoubted right of judgment, declined to yield its 
approval to these demands. The Forty-fifth Congress expired by 
limitation on the 4th of March, without having passed any approp 
ations for the Army or for the F ag judicial, or executive ex- 
mses of the Government. The Senate and House now both in the 
ands of the democ a joint caucus of that party has decreed that 
the President shall abdicate his constitutional duty, and whether his 
judgment and conscience “ approve” these mongrel measures or not 
e shall sign them or the Government shall stop. 

The President has given no indication what will be his course on 
these measures further than the weH-known and inflexible integrity 
of his purposes. But the whole discussion on the democratic side 
has been an assault upon the constitutional rights of the minority, 
the undoubted prerogative of the President, and the just claims of a 
portion of the people. 

A democratic caucus has decreed that three t measures of polit- 
ical and partisan legislation shall be inserted in the appropriation 
bills now pending or that these n bills shall not pass. What 
are these measures? First, the repeal of the law allowing either the 
military or civil power to keep era at the polls; second, the re- 
peal of the jurors’ test oath; third, the repeal of the laws passed to 
provide proper saf rds in the elections of members of 9 

The real issue in this contest it is impossible to mistake. The dem- 
ocratic majority claim the absolute right to compel the Executive to 
“ approve” whatever measures they may pass, or to refuse to grant 
the =o without which our Government cannot exist. They de- 
clare that unless the Army shall be used only as they direct in a cer- 
tain case, it shall not be used for any p but that it shall perish. 

The discussion of the pending bill has been full of strange anoma- 
lies. In listening to it for weeks past I sometimes could scarcely 
believe I beard aright. The party which in the hour of peril aban- 
doned the Constitution, and the men who for years sought even by 
the horrors of civil war to overthrow it, are here claiming to be its 
only authorized interpreters and defenders. From the lofty way in 
which they spurn the opinions and the work of those who saved that 
great charter of rights, it would seem that they regard themselves as 
a sort of Constitutional Priesthood, specially raised up and anointed 
as expounders and guardians of that sacred instrument. But, strange 
as it may seem, almost the only thing I have not heard denounced by 
them within the last four weeks as unconstitutional is the attempt 
to destroy the Constitution itself. 

We have heard from the other side bitter denunciation of the men 
who stood by the Union and of the measures by which they defended 
and maintained it, but not one word of rebuke or condemnation for 
the men or the methods by which it was sought to destroy it. It 
would seem to have a strange quality of bein, binding only against 
its friends, but void against its foes., The fatal heresy of State Aang 
of which the rebellion was the logical ou wth, is still upheld an 
defended just as lovingly as though it not been overthrown in 
that conflict. But for half a century the democracy has been a rev- 
olutionary party. For balf a century it has taught its followers to 
exalt the powers of States, to deny the sovereign nationality, and to 
despise the oneness of united America. The’ gentleman from Missis- 
sippi [Mr. CHALMERS] in abusive terms dec! that for eighteen 
years our party had made of the Republic not only “a military” but 

‘a drunken despotism,” “ reeling through the land,” and“ debauched 
the Government of our country.” 

Mr. Chairman, this Union lives to-day because of the loyalty and 
valor of the republican party, and it can but be proud of its illus- 
trious men and its t achievements; not that it saved it without 
the aid of thousands of the brave democrats of the North, who in be- 
ing petiots rose above partisanship. Has that gentleman forgot- 
ten that when the republican party received the control of this Gov- 
ernment its Tre was empty, its Navy and its corer scattered, 
its credit dishonored, and it stood a by-word among the nations. 
Your last democratic President—God grant he may be the last for- 
ever—had proclaimed to this country and to the world that this 
great nation had no power to preserve its own life. Then it was, I say 
to the gentleman from Mississippi, [Mr. Cantus, ] that “it reeled 
like a drunken man.” Then it was that, to borrow his own words, 
„it rocked like a ship at sea without chart, compass, or rudder.” 
But the Ruler of nations had appointed its great captain, and it out- 
rode that wild storm. Whether it is yet to be scuttled by pirates is 
in the great future. Mr. Chairman, the republican party in its long 
lease of power through these dark and stormy years has doubtless 
made many mistakes, and it may be has done many wrongs, but its 
record is the grandest page of American history, and over all and 
above all no one man, not one of its four million men in all those 
years ever raised his arm against his country’s flag. 

Mr. Chairman, through all its disguises, in spite of the pretexts 
thrown around it, and the eloquent special pl ing in its favor, the 
real objects ef these various measures placed upon the appropriation 
bills is to take away from the Government of the United States the 
right to protect citizens at elections of national . No 
democrat on this floor has proved that any man of his ded has been 
intimidated or prevented from voting as he desired. But the author- 
ity and power of the National Government is to be got rid of in the 
interest of the heresy of “State rights,” sometimes mildly called 
home rule,” and then with nosupervisorsin New York, and no “civil” 
or military power at the South to keep the peace at the polls and pro- 
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tect the weak, New York and the South can be made solid for the 
democracy by free fraud and organized murder. Gentlemen, your 
pretense of zeal for “ free elections,” so desperately urged even while 
you have it your own way at the South, will mislead neither the 
intelligence nor the patriotism of the people of this country. 

You stand committed against allowing the black man of the South 
freely to exercise his itical rights. North and South you have 
proclaimed that this is a “ white man’s government.” e very 
names of some of your most powerful organizations in the South— 
“White Leagues” and “ white-liners”—mean all of this and more. 
Your papers and your platforms declare it, and abundantly attested 
facts give bloody proof that it is true. 

Eleven years ago, Mr. Chairman, as a spectator, I sat on the floor 
of this House and heard the then leader of the democracy here, in a 
learned, exhaustive speech, plant his party on the basis of eternal 
hostility to the 1 rights of the black man. I read from the 
Congressional Globe, second session Fortieth Congress. He says: 

M 2 principle, and I believe the principle of the democratic party, is 
one W all other issues „ currency, taxes, armies, navies, all mere 

mestions of the hour—dwindle into comparative insignificance. The only real 


ving issue towers above all these, and that is, Is this, or is it not, a white man's 
government ? 


The first great proof of the negro’s inferiority, and consequent rea- 
son that he should not vote, which he adduced is the style of his 
hair. I will give you his very words, as he cried out with startling 
emphasis, and I ask the Clerk to read them. 

The Clerk read as follows: 

The very hair which crowns his head is not hair, but it is wool, wool and wool 
only. He who will take the trouble to examine-it through the microscope, the 
micrometer, and microtome will see that its structure is that of wool and not of 
hair. The hair of a white man is cylindrical. The section under the microscope 


sopan perfectly circular, and is provided with a medullary canal, while the wool 
n 


is flattened, so that its section exhibits an elongated ellipsis, in the 
axis of w no lacy canal is seen. ER 

Mr. UPDEGRAFF, of Ohio. How monstrous the idea that any be- 
ing, a section of whose hair exhibits “ an elongated ellipsis,” and not 
only so, but with no medullary canal in it, should ever be permitted 
by his vote to imperil our institutions! n Bare J 

But the learned statesman did not stop even here. He declared that 
the nostrils of the negro were different from those of the Caucasian, 
which, he says, “form two nearly rectangular triangles, the hypote- 
nuses of which are turned outward.” But not to stand on the hair 
and nostrils alone as full proofs of his incompetency to vote, he relied, 
as his third t argument, on the fibula, which, he says, “ curves 
t the knees are more apart than those of the white 
man.” [Great laughter.] The difficulty of this great democratic 
discovery that the right to vote resides in the shin-bone is, what is 
to become of the bow-legged Caucasian? [Laughter.] 

If there was any doubt now left as to the ruinous results of negro 
voting this learned democratic leader settled it forever by declaring 
his prognathism” is such “ as is confined to the lowest races of men, 
among them the negro.” [Laughter.] 

He summed up by deelaring, He has not the capacity of any spe- 
cies of popular government; he is not a brother if he is a man, and 
I will never consent to divide self-government with him,” but it 
“will be resisted in the elective tribunals everywhere;” and adds, 
“Tf we degrade this Government into a southern negro Congo gov- 
ernment it is as well to take into partnership the ourang, the chim- 
panzee, and the gorilla.“ The “fibula” and the“ prognathous” car- 
ried the democracy in this House at that time, and they took the 
ground unitedly that the black man should never be permitted to 
vote. About that time the last of the great amendments to the Con- 
stitution was ratified against the bitter opposition of that party, both 
North and South. After these muniments of the black man’s free- 
dom, made necessary by the inexorable logic of the war, had become 

art of our Constitution, there to remain while the nation lives, the 
8 national convention declared them to be “unconstitutional, 
revolutionary, and void.“ From that time to this that party has in 
spirit and in reality stood on the ground that political rights were for 
white men alone. True, in 1872 the democracy did, by a platform 
utterance, condone the fibula and the elliptical hair for the “ usu- 
fruct” of his vote. [Laughter.] That was only in case he voted the 
democratic ticket. But that race never lacked the intelligence to 
know their real friends, and so they never voluntarily voted with 
that party. 

In 1879 two leading United States Senators, still members of that 
body, united in an official report to Congress, in which concerning 

negro suffrage they declare : 
ere can be no ent tion of power nor an le joint exercise 
ogre among push dias 8 Pois or the ot 1 rot all or none. 

And so, Mr. Chairman, from the hour when James Brooks in this 
Hall set your on the basis of the denial of manhood or political 
rights to the b man, that party has sought to trample these rights 
in the dust. The design in part of these laws you seek now to repeal 
is to protect him in their exercise. Havin, een him the rights of a 
citizen, the Government cannot without y allow him to be de- 
prived of them. No truer words were ever uttered on this floor than 
those of the eloquent gentleman from Texas, [Mr. MILs, I when, a few 
weeks ago, he said: 


A government is an institution to protect her people, and cannot fail to do it 
without being guilty of dishonor. * 
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Will you say the black man can freely exercise his right of fran- 
chise in the South without this Federal protection? hy, you are 
pledged that he shall not. Your platforms and your papers are filled 
with declarations that he shall not. Only afew po o, after the 
amendments were ratified, the governor of Maryland in his message 
to the Legislature said: 

This Government was never intended to be shared by the African race. Itisa 
white man’s government exclusively, 

January 8, 1868, a very large democratic convention met in this 
city. The president, Judge Dunlap, said: 


Shall the e degrade themselves by making slaves the political equals of 
the men of the Worth and the South? Never; no, never. 


One of the toasts of that convention was, “The Government of the 
United States, the exclusive creation and property of the white man.” 

For years the “color line” has been the s ogan of the Sonth. Do 
you expect the people of the country to believe that the men who 
waged a desperate war with this great Government to make slavery 
perpetual will now, in spite of your prejudices, your promises, and 
your platforms, allow these men, born of ages of submission and 
degradation, to freely exercise against you this new right? 

ou know it is only a pretense. You know that there are volumes 

of official proof that the South is solid by systematic outrage and 
violence. On this floor only two years ago Mr. LAMAR, then a mem- 
ber from Mississippi, in speaking of one of these, said “ that no excuse 
or palliation can possibly be found for these outrages and this bar- 
barism.” And the men who spent years in an attempt to rend in 
twain the Union and the Constitution are now alarmed lest the pro- 
tection of the citizen shall in some way be a disregard of that same 
Constitution. But it does not mislead the intelligence or the patri- 
otism of the country. It means that the National Government is to be 
stripped of It means that the Constitution is to be in- 
terpreted as it was Jong extremists of the same party in 1832, when 
South Carolina proclaimed her right to nullify any act of Congress 
to which she disagreed, and as it was interpreted by the rebellion of 
1861, which was supposed to have been overthrown in battle, but 
which now and here to-day reasserts itself alike in the arrogance of 
its old domination, in its disregard of human rights, and in its fresh 
assault upon the national sovereignty, or any interpretation of the 
Constitution which shall leave its power to preserve its own life. 

The people of this country know that the great men who framed 
our Government meant that it should lack no element for self-pres- 
ervation. Fine-spun theories of constitutional law do not deceive 
them. They know that the democratic doctrine, whether expounded 
by Calhoun or Buchanan, or the State-rights brigadiers of this House, 
means the degradation or the destruction of the national sovereignty. 
Just now, as it holds the legisiative control, it seeks to exalt that and 
practically nullify the Executive. Suddenly that party is alarmed 
to find that a President may have the power to arrest vicious legis- 
lation, and in advance a democratic caucus seeks to coerce that 
officer from the exercise of his sworn duty and his plainest consti- 
tutional prerogative by the threat of withholding the means neces- 
sary for the great and beneficent functions of the Government. The 
fact that that party has always advocated and defended the veto 
power does not seem in the least to influence its present hostility to 
it. In ignorance or disregard of the fact that the framers of our 
Constitution, after carefal and mature deliberation, placed it in that. 
instrument as one of its necessary checks to legislative encroach- 
ment, they declare it to be a dan us abuse of power. It was not 
inserted in haste or without definite purpose. that convention, 
James Madison said: 


seat, will perplex his administration, will cabal in the 
in supplanting him.—Elliot's 

Far-sighted surely, if not W of the dangers and designs of 
legislative party usurpation, But not yet can such results be con- 
summated. The warnings of the fathers shall bring heed and gnid- 
ance, if not safety, to the people. 

George Mason, the great Virginia commoner, said: 

The defense of the Executive is not the sole object of this revisory He 
eee even ter advantages from it. Notwithstanding the precautions taken 
in the constitution of the Legislature, it would still so much resemble that of the 
individual States that it must expected to pass unjust and pernicious laws. This 


am re eee — lapra i It W have the ot 
y passage of suci ut would discourage dema- - 
prereset — te get them 3 vol. 5, page 347. 

Colonel Mason was one of the wisest men of his day, but he had 
never seen the Forty-sixth Con, at work on an appropriation bill, 
or he never would have decided what would discourage demagogues . 
from attempting to get such laws passed. . 

Some of the members of that conventicn were in favor of an abso- 
lute veto. Mr. Randolph urged the necessity of three-fourths instead 
of two-thirds of each House to overrule the negative of the Presi- 


power. 
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dent; but in its present form it was placed in the Constitution by a 
unanimous vote. 

In advocating its adoption, Madison urges 
benefits. He says, in the forty-eighth number of the Federalist : 

Thel department is everywhere extending th here of its activity, 
and aa gay wer into its vortex. In E EOV e Argna yaka and A 
tensive 5 are placed in the hands of an hereditary monarch, the execu- 
tive department is very justly 8 as the source of danger, and watched with 


this as one of its special 


all the jealousy which a zeal for liberty ought to inspire. But in a representative 
republic, where the executive magistracy is carefully limited, both in the extent and 
the duration of its power; and where the legislative power is exercised by an assem- 
bly, which is inspired by a supposed influence over the people, with an intrepid 
confidence in its own 3 which is sufficiently numerous to feel all the pas- 
sions which actuate a mul: ©; yet not so numerous as to be incapable of pur- 
suing the objects of its passions, by means which reason prescribes ; it is st 
the enterprising ambition of this department that the people ought to indulge all 
their jealousy and ex haust all their precautions. 
Thomas Jefferson himself had long before urged the same view. I 
read from his Notes on Virginia. He says: J 
All the powers of prne legislative, executive, and judiciary, result to the 
10 ive body. The concentrating these in the same hands is precisely the defi- 
on of despotic government. It will be no alleviation that these powers will be 
exercised by a plurality of hands, and not by a single one. One hundred and sev. 
enty-three despots would surely be as oppressive as one. 


Since the foundation of the Government this power has been exer- 
cised by almost every President, beginning with Washington. Ithas 
been used about fifty times, mostly by democratic Presidents. They 
have indorsed and defended it. You have indorsed it in the fullest 
measure in your national platforms. To attempt to repudiate or 
resist it now merely to serve a desperate party purpose is the very 
audacity of revolutionary treachery. Do you care nothing for the 
examples of your own illustrious Presidents and the authorized avow- 
als of your own party, both of which you so profess to venerate ? 
The democratic national platform of 1856 contains this declaration: 

Ninth. We are e opposed to taking from the President the qualified veto 
power by which he is enabled, under restrictions and bilities amply suf- 
cient to guard the public interest, to nd the passage of a bill whose merits 
cannot secure the approval of two-thirds of the Senate and House of Representa- 
tives until the judgment of the people can be obtained thereon, and which has 
saved the American people from the corrupt and tyrannical dominion of the Bank 
of = United States and from a corrupting system of general internal improve- 
men 


Not only was this declaration repeated in the democratic platforms 
of 1860, but the same platforms announce that democratic principles 
are in their very nature unchangeable. Either democratic principles 
have tly changed, or we have here only a spurious article of that 
time-honored institution. 

But let it be remembered that the veto against the National Bank, 
so fully indorsed in the above resolution of the national convention, 
was exercised by a democratic President against a democratic House, 
a democratic Senate, and against a measure which had been recom- 
mended by a democratic Secretary of the Treasury, and had been de- 
clared constitutional by a democratic Supreme Court. And yet while 
the democracy exalt the name of Jackson for this the most arbitrary 
use of the veto power ever made since the foundation of our Govern- 
ment, they are here on this floor denouncing it as an “ unconstitu- 
tional power,”a “questionable prerogative,” and declaring that if a 
republican President shall dare to exercise it against irregular and 
most dangerous legislation, the Ay shall be left without rations, the 
Agricultural Bureau, the Pension flice, and the courts shall all be 

the executive functions of the Governmentshall be sto „and 
the light-houses along seventeen thousand miles of coast sha dark- 
ened. For the first time in our history it is threatened that revolution 
shall be the answer to an executive veto from a party fully under the 
control of men lately in armed revolt inst the Government. 

President Polk in his message to Congress, December 5, 1843, 
Says: 

spe S ce br erates 

; 8 ra n 
waite on 8 whi ch 8 subversive of the Constitution or of the 
vital interests of the country, it is his solemn daty to stand in the breach and resist 
them. In deciding upon any bill presented to him, he must exercise bis own best 
ent. 

Any attempt to coerce the President to yield his sanction to 
cannot approve would be a violation of the spirit of the Constitution, 
flagrant, and, if successful, would break down the independence of 
department and make the President, elected by the people and clothed by the Con- 
stitution with power to defend their rights, the mere instrument of a majoniy of 

. * If hesurrender power or fail to exercise it in a case where 
he cannot approve, it would make his formal approval a mere mockery, and would 
be itself a violation of the Constitution. 


In this line of democratic 8 on the 17th of February, 
1855, President Pierce sent to Congress a message vetoing the French 
spollation bill, in which he says: 


measures which he 
pable and 
© executive 


During the last year of the term of the last democratic President a 


t and beneficent measure of wide public interest, the homestead 

w, was killed by an executive veto; but that party threatened no 
revolt, nor even condemned the act, though in that veto message it 
was offensively declared that the grant of a homestead would!“ g 
far to demoralize the people,” thousands of whom had petitioned 
that beneficent measure of wise and elevating legislation. But the 
southern masters of the party had condemned it, for it was in the in- 
terest of free homes and free labor, as they are now aiming to wipe 
ous ” legislation equally in the interest of the weak and the defense- 

ess. 

To justify their assault on a plain constitutional principle our op- 
ponents have taken a line of argument anomalous and amusing, if 
neither logical nor sincere. But what could they do? They could 
not appeal to the Constitution, for it was hopelessly against them. 
They could not urge party authority, for their national platforms 
openly indorse the veto and its use. They could not seek refuge be- 
hind their own precedents, for Madison, Monroe, Jackson, Polk, 
Pierce, and Buchanan had all freely used.and most of them stanchly 
defended this time-honored democratic usage, What should they do, 
for a change of base was necessary to meet the desperate exigency 
of the new conspiracy ? 

In the closing hours of the last Congress a distinguished and versa- 
tile Senator [Mr. THURMAN] conceived the vagary of defending new 
and revolutionary measures of American legislation by English prece- 
dents of two hundred years ago. He went so far as to declare: 

The question is whether or not that power which the House of Commons has 


exercised for now centuries gone by can be exercised by the House of Represent- 
atives, modified to some extent by the Constitution of the United States. r 
* 2 * . 


England was saved from despotism and an absolute monarchy by the exercise of 
the power of the House of Commons to refuse supplies except upon condition that 
grievances should be redressed. 

Since that time Charles I and Edward have been constantly on 
parade in both branches of Congress, and our debates have become a 
confused mass of ancient history. British precedents are to govern 
us. Monarchical methods are to interpret our Constitution. Mad- 
ison is obsolete. I have listened to this debate for a month without 
hearing a democrat name Jackson, for the House of Commons is the 
new Moloch of democratic worship: The pretended followers of Jef- 
ferson are now suddenly enamored with the English eee pol- 
icies, and methods which that sturdy republican so honestly hated. 
Jefferson says he found the English heavy with beef and beer, and 
worshiping only wealth, rank, aud power. The democratsof the Forty- 
sixth Congress find them altogether lovely, for they were often con- 
spiring against the executive. No wonder some of these leaders think 
“intelligence and property” should govern. It would seem that, as 
slavery is dead, that party mnst have some idol of caste-power to 


worship. 

The distinguished gentleman from Virginia [Mr. TUCKER] the other 
day said: 

This weapon [the refusal of supplies] has reformed the British ben yor 
purged away its despotic principles, secured public li and the personal righi 
of man by the splendid muniments of law and an independent agoni! and 
brought the whole government under the influence and control of the will of the 


people. 


Alas! “ the will of the people” has no control in England, unless by 
people you mean only certain classes—classes privileged in some way, 
either by birth or wealth or power. No human being is recognized 
as having any political right in England in virtue of his manhood. 
Only a few years ago one of her great ministexs exclaimed in Parlia- 
ment, “ What have the people to do with the Jaws but to obey them?” 
This is the real spirit of British institutions. The throne and the 
miscalled Commons alike are built on trampled rights. England’s 
power is a colossal fabric, made vast by conquest and dowered with 
the spoils of the whole earth. Illustrious by literature and great in 
achievement, yet she regards humanity only as it may be a means of 
power or a source of r. - 

Among all the nations of Europe her government is the only one 
which its two hereditary branches. The King represents pre- 
rogative. The House of Lords represents birth-aristocracy. What 
does the Commons represent? Property or wealth-aristocracy. Is 
this true? Does it not really represent the people, as we are told it 
does every day in this debate? How can it with only a fraction over 
one-third of the adult men voting? The elective franchise itself is 
an aristocratic system. It is placed on a property basis, The ma- 
jority of the men of England have no vote or voice in the election 
of that Commons, How, then, can it be a reflection of the will of the 
people? True, they have had from time to . reform 
and have enlarged the sphere of the elective chise, but it is al- 
ways only a question of how much proporty shall give this right. 
In the time of Charles I, so often alluded to, the contest was simply 
between the King and afew thousand people of England, or between 


aristocracy and wealth. 
The Commons of England really represents mainly the land of the 
country. More than twenty million people live in England. i 


thousand men substantially own the agricultural land of that coun- 
try. Sixty-two men own six million acres of the soil. Two hundred 
of these landowners, mostly of the “privileged orders” and many of 
them members of the House of Lords, a few years ago returned a ma- 
jority of the House of Commons. In the debate on the late reform 
ill it was shown that there were in that house two hundred and five 
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members closely related to “ peers of the ” and of the six hun- 
dred and fifty-eight members only about two hundred had neither 
title, office, pension, or patronage. Even above this basis of flagrant 
mockery of popular liberty the members are so distributed as to give 
pony to the landed aristocracy. 

a late Parliament a single earl, owning eleven townships of 
land of more than two hundred and sixty thousand acres and con- 
taining four boroughs, was able to return seven members. The 
boasted reform of 1832 was settled on the basis of aristocratic suprem- 
acy. -Lancashire, with a manufacturing population of over a million, 
and Lymington, called a seat of landed gentry, with three thousand 
three hundred inhabitants, had each a member. Yorkshire, the seat 
of the woolen manufacturers, with twelve hundred thousand people, 
had the same representation as two boroughs with a joint population 
of six thousand. By the boasted reform bill of 1866 the franchise 
was somewhat extended, merely as a measure of self-protection, and 
for months the high debate in Parliament ran upon the mighty issue 
whether it should require a rental or ownership of fifty or one hun- 
dred dollars to fully qualify and prepare a man to vote. In all the 
mass of precedents, good and bad, that make up the so-called British 
constitution, for they have no written constitution, I challenge any 
man to find an act, or law, or line of recognition of the political 
status of any human being in right of his God-anointed manhood. 

Compared with this system of feudal pomp and mockery of liberty, 
and contrasted, too, with the sickly worship of them so fashiona- 
ble and so constantly heard just now in various places, how refresh- 
ing and healthy to recall the brave, true words of the men who 
framed our Constitution. In that convention Franklin denounced 
the distinctions based on property. Wise George Mason said: 

We all feel too strongly the remains of ancient 8 and view things too 
much through a British medium. A freehold is the qualification [for voting] in 
England, and hence it is i ed it is the proper one. The true idea, in his opin- 
ion, was that every man having evidence of attachment to and ent common 
interest with the society ought to share all its rights and privileges. Was this 
qualitication restrained to freeholders? * * Does nothing besides prop- 
erty mark a permanent attachment Elliot s Debates, v. 5, p. 387. 

Now, the haughty barons it was who wrested from King John a 
charter of their feudal privileges, and not of popular rights. The 
conflicts between the Commons and the King and between the Com- 
mons and the Lords are the antagonisms between the rank of birth, 
the aristocracy of accident, and the no less exacting and absolute 
aristocracy founded in England on property and power. As the King's 
prerogatives are not limited by any written constitution, but settled 
only by precedents and sometimes by special acts, it is inevitable 
that there should be uncertainty, extortions, conflict. We have had 
a vast amount of random talk about “supplies” and “grievances,” 
founded largely on misapprehension of facts. A large part of the 
“supply” granted to an English monarch is either to carry out his 
own arbitrary plans, as in the case of the ship-money demanded by 
Charles I, or, as often happens, vast sums for his own personal indul- 
gence. May, in his Constitutional History, says: 

It was not till in the reign of Charles II that Parliament established the principle 
be 3 supplies to specific services by statute, and to these were added, 

ons 


€S, grants for extraordinary purposes. It has been custom- 
ary to t the g. at the commencement of each reign, the ordinary revenues 
of tho Crown, which were estimated to provide, in time for the support 


of His Majesty's dignity and civil government and for the public defense. 
Whatever remained of this annual income, after paying the necessary expenses of 
the crea was at the King’s absolute dis; , Whether for 3 of 
his dignity and influence, or for pleasure and profusion. Not ed with 
these resources for personal expenditure, there is no doubt that Charles LI applied 
to his own privy 3 large sums of money specially appropriated by Parliament 
for carrying on wur. 

This shows at a glance how grievance and supplies were constantly 
connected. The same connection has existed under that system ever 
since; but for two hundred years no House of Commons has voted to 
stop the supplies to carry on the government, though often those 
bills are loaded with the most absurd and odious burdens, Within 
the present century Windsor r NRE of the royal residences, has 
received for improvements $15,000,000. The natural children of Wil- 
liam IV have received in “supplies” $15,000, and the natural children 
of George IV no less than $500,000 in grants from Parliament. Half 
a million dollars have been granted to royal dukes and duchesses 


and in one bill of “supplies” there was nted for the repairs o 
the Queen’s kitchen 3 at Frogmore $115,000, for the royal yacht 
$100,000, for the repairs of Pimlico Palace $750,000, and thousands 


more for what are well named“ mysterious pensions.” 

The present Queen, one of the wisest most moderate of Eng- 
land’s rulers, absorbs yearly for ng 5 prerogative and imperial pomp 
millions of money largely wrung by rental, tax, and excise from the 
millions of her people, who have no more voice or part in making the 
laws by which they are governed than the dogs in the royal kennel, 
to which a liberal “ supply” was recent! uted. At her marriage 
Parliament granted to the Queen $1,400, annually for the royal 
household expenses, besides the revenues of the Duchy of Lancaster, 
which in 1875 yielded three hundred thousand more. Inshort, the Queen 
and royal family receive in supplies over $6,000,000 to furnish the royal 
household and stables, the royal children, and the royal kennel. The 
other day 1 read in a London court journal that the Queen had now 
in Windsor Castle nine million dol worth of plate, and on the 
same page of the same paper is an account of the riot of starving men 
in the Walton manufacturing district, asking for work or b 

Under such forms of government no wonder grievances grow up, 
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and even wealth becomes weary of granting supplies. Under our 
system, with a written Constitution, minutely defining the scope and 
sphere of each of the co-ordinate branches, there can be no grievance, 
in the English sense, against a President. He has no prerogative. 
His powers and duties are directly granted and carefully guarded by 
the Constitution and the law. He, as much as this House, is the rep- 
resentative of the people. He is charged with the execution of the 
laws. If bad laws are on the statute-book it is absurd to call that 
a grievance against him. If he differ with the Legislature the Con- 
stitution tells him expressly what he “shall” do; and to call that 
dissent a grievance is to impeach that Constitution, and to resist thut 
established principle is to conspire against the Constitution. 

If the President oversteps the boundary of his rights, impeach 
him. That is the constitutional remedy, and the nE one. Wh 
shall the whole nation suffer in the loss of trade, in the loss of confi- 
dence, in the alarm of capital, in the stagnation of enterprise, and in 
the paralyzed functions of the Government for any wrong the Execn- 
tive may do? It is only a pretense. The people know it is a desper- 
ate and revolutionary attempt to assure your own supremacy by 
means without precedent or warrant in law or Constitution. Driven 
from all your own usages and principles, you fly to the musty records 
of the imperial system which our illustrious fathers disowned and 
renounced. They told us, too, that our system was not designed to 
conform to any model. 

In the convention Mr. Morris said: 

There is one difference, however, in the two cases [the King and the President] 
which disconcerts all reasoning from the British constitution. The British exeo- 
utive has so great an interest in his prerogatives and such power for means of de- 
fending them that he will never yield any partof them. The interest of our 
Executive is so inconsiderable and so transitory and his means of defending it so 
feeble that there is the greatest ground to fear his want of firmness in resisting 


encroachments. He concurred in thinking the public liberty in danger 
Son legislative usurpations than from any other soarce.—Elliot's Deb., vol. 5, p. 


In a discussion which occurred in Congress twenty-two years ago, 
the radical difference between our Government and that of Great 
Britain was put with great force by Senator Cass, a man of com- 
mandina influence in the democratic party. I read from the Congres- 
sional Globe, second session Thirty-fourth Congress, page 12: 

Gentlemen talk of stopping supplies. Even in England it is rather a flippant 
remark, and I do not think has occurred there for nearly two centuries. The last 
time it was done was, I think, in the time of Charles I. That is a tripartate gov- 
ernment, an antagonistic government, with two hereditary bodies and one elective 
body. ‘The radical difference between the two governments is, this is the govern- 
ment of the people and that is the government of the sovereign. The Queen there 
inherits the sovereignty. The supplies which the Commons may stop are not the 
supplies of the people. The government is not the government of the people 
Here, if you stop the supplies of the Government, whose supplies do you stop and 


whose Government do you check? The Government of the people. You stop the 


supplies of the people. 


Mr. Chairman, during the progress of this discussion I have been 
not a little surprised to find gentlemen on the ether side so blindly 
devoted to English precedents and methods. In many ways they are 
utterly at variance with the spirit of our Government. The mere 
mention of some of these, it seems to me, will convince us at once 
that they are utterly unsuited to our practices. English law has 


always dealt cruel punishment to those who have risen in rebellion 
against her power. Not stopping at death and confiscation of prop- 
erty of rebels, she has blotted out by attainder the civil rights even 


of their children. How utterly abhorrent are such laws compared 
with the mild and more than forgiving spirit of American legislation ! 
So fully are we imbued with this humane unselfishness that not even 
the most devoted worshipper of English precedents has gone so far 
as to sanction these cruel and unwise customs. British barbarity 
even shot rebels out of loaded cannon, and has secured her power, 
strange as it may seem, by bloody penalties rather than by concilia- 
tion and forgiveness. 

Incredible as it seems to us, the old and unrepealed English law of 
1570 still forbids that a rebel shall sit in Parliament, for it declares 
that he is dead in law if not, as he generally is, in fact. Now, such 
a law is utterly unsuited tous. It would break up this Congress, 
defeat reform, and indefinitely postpone that political millennium so 
feelingly anticipated by the noted gen tleman from Mississippi [laugh- 
ter] [Mr. CHALMERS] when this Government, so long “debauched ” 
by those who rescued it, shall be ruled by these “purer and better 
men.” But leave the whole question of English precedents, still in 
doubt whether some of their usages are wise or otherwise. 

In the discussion of these measures much has been said about the 
Army and the peril of standing armies. Since the democracy has 
been in power in this House a continuous assault has been made on 
our little Army. It seems to carry with it unwelcome associations to 
our opponents, for it is still, small as it is, the symbol of the power 
that was the bulwark of the Union. So from year to year the at- 
tempt is made to reduce it, to harass it, to humiliate it, and now to 
starve it. Mr. Chairman, no other first-class power on earth would 
call our brave little band of twenty-five thousand a standing army. 
Our forefathers were jealous of standing armies, it is true, but they 
had in their minds the vast armies then kept by eee powers of 
Europe. Frederick the Great then had two han thousand sol- 
diers in arms. The French had three hundred thousand, and soon in- 
creased to seven hundred and seventy thousand. The British Army 
was nearly two hundred thousand strong. 

In discussing this very question, urging the adoption of the Consti- 
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tution, James Madison estimated a safe basis to be one to one hundred 
inhabitants, or an army of thirty thousand at that time, which would 
give us now at the same ratio an army of about three hundred and 
sixty thousand men. We have onetoevery eighteen thousand, or sixty 
to every million of the inhabitants. This little band is needed to pro- 
tect our frontier of thousands of miles, and to man our sixty fortiflea- 
tions and arsenals. In many of the Southern States there is not a 
single United States soldier, and only eleven hundred and fifty-five 
in the whole South. The cry about a standing army is intended to 
arouse prejudice and to degrade and weaken still more the power of 
the National Government. Our Army is no “hireling” force but a part 
of the people, and inherits the proud and grateful memories which 
cling to that grand victorious host, the first and only great voluntary 
army known in the history of our race, whose glory was not conquest, 
but liberty, whose 1 5 0 was not oppression, but peace. 

With these tender and holy memories yet fresh, of its sublime 
sacrifices, its illustrious achievements, and its quiet return to the 
ranks of peaceful industry, you cannot arouse fear or prejudice against 
our little Army of twenty-five thousand men. It may defend; it can- 
notendanger. It will protect; it cannot oppress. Had the statesmen 
of this country done their part of the great work as well as the sol- 
diers did theirs, the land would now have peace, rest, and prosperity. 
This Congress would neither be in session, nor so constituted as to 
alarm the confidence, paralyze the reviving industries, and imperil 
the peace of the country. 

Mr. Chairman, I would rejoice to know that the bitterness of our 

t sectional conflict could fade into forgiveness and forbearance 
f not into forgetfulness. Your party will not let it be so. You can- 
not deny that the Government, through its victorious party, has 
treated you and your great crime with a mercy and m nimity un- 
matched in history. This very Congress is filled with proofs of a for- 
bearance of which no nation ever before dreamed. The people were 
beginning to accept it in the hope of a true reconciliation. Five 
years ago, standing among the new graves of the brave dead of my 
own county, in a public address, I said: 

Remember that only when impotent resistance to the inexorable law of freedom 

and of p. on the one hand, as wel! roscriptions and distinctions of 


Was all 
the other hand. shall be buried H victor and vanquished, will the 


rogress 
civic rights on 
living be at peace and the dead truly glorified. Then only will reconciled enemies 


e united and one, not only in common valor and bitter experience, in inter- 
est and destiny, but in patriotism and heart, in peace and good will, with 
One hope, one lot, one life, one glory.“ 

Would it might be so. You are to-day making it impossible. As 
the original fire was of your own kindling, so this new stirring of the 
embers is your work. From the solid South comes an assault upon 
every department of the Government in which nationality still lives. 
The ery against Federal supervision at national elections, as it is 
plainly written in the Constitution, is an effort to get rid of the pres- 
ence and power of the Government in the States. Then we know 
what will happen. For yeurs you have declared the freedman shall 
not vote, and your fair promises and soft words have been followed 
by cruel massacre and superfluous crime. You tell us it is wicked 
and “sectional” to speak of these outrages, but not a word of con- 
demnaticn of the outrages themselves. You commit an impudent 
invasion of the rights of every northern soldier or citizen when you 
thus build a bandit power on the crushed franchises of three million 

ple, and trample the dearest rights of man under the bloody and 
bratal feet of might and murder. It is the glory of power to heed 
the cry of the humblest sufferer, and this great Government will not 
forsake the men it has lifted from chattels into citizenship. 

Mr. Chairman, if reconciliation comes it must come with an equal 
recognition on both sides. It must come with justice, with obedience 
te law and to the sovereignty which the framers of our Constitution 
proclaimed must be “supreme.” We will agree that our battered 
shields shall be hung up side by side as trophies of a common valor, 
but we will not agree that the dogmas which led to that awfal con- 
flict shall be honored and enthroned. We will not agree that loy- 
alty shall seek pardon of treason. We will not agree that the un- 
matched defense of our Union shall ever be written down other than 
as everlastingly right. We will not agree that any man in any section 
of our Jand shall be despoiled of his political rights or ask in vain the 
shelter of our flag. We will not agree to exalt the perils or sanction 
the heresies that must endanger if not destroy our majestic possibil- 
ities. 

In the past the republican party has dared, against prejudice and 
passion, to stake its power and anchor its legislation on what the 
great commoner of England has so well said is the only safe founda- 
tion, “ the basis of eternal right.” No party can afford to disregard 
this great truth. But I rejoice that there are forces higher and bet- 
ter than laws. There is a guidance wiser than that of statesmen. 
Free labor, free homes, open schools, the wealth of field and mine 

are the irrepressible forces of national life. The truest thought and 
the wisest liberty are born to victory. The true end of political con- 
flict is to find out and establish the right as the bed-rock of all wise 
legislation. So grounded and so governed our Union shall become 
an indestructible thing, our Constitution truly interpreted shall bear 
no seed of death, and through the ages the world shall take heart 
from the example of a mighty nation grandly illustrating the wisdom 


of liberty, the safely of progress. 
Mr. FORT. I move that the committee rise. 
The motion was agreed to. 
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The committee accordingly rose; and Mr. Fort having taken the 
chair as 8 tempore, Mr. BLACKBURN reported that the Com- 
mittee of the ole on the state of the Union had had under con- 
sideration the bill (H, R. No. 2) making appropriations for the legi 
lative, executive, and judicial expenses of the Government for 
fiscal year ending June 30, 1880, and for other purposes, and had come 
to no resolution thereon. 

Mr. HUMPHREY. In pursuance of the order of the House made 
this afternoon, I move that the House now take a recess until ten 
o’clock to-morrow morning. r 

The motion was agreed to; and accordingly (at ten o’clock p. m.) 
the House took a recess until to-morrow morning at ten o’clock. 


AFTER RECESS. 


The recess having expired, the House (at ten o’clock a. m., Thurs- 
day, April 24) resumed its session. 


LEGISLATIVE APPROPRIATION BILL, 


Mr. DAVIS, of North Carolina. I move the rules be nded and 
the House resolve itself into Committee of the Whole for the purpose 
gr proceeding with the consideration of the legislative appropriation 

ill, 


The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and resumed 
the consideration of the bill (H. R. No. 2) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ading June 30, 1880, and for other purposes. 

Mr. SCALES. Mr. Chairman, this debate drags its slow length 
along. The subject is exhausted and yet the debate continues, I 
would gladly have seen it ended many days ago, but it was not the 
pleasure of the House so to order. I therefore claim the attention of 
the committee. 

Let us for a moment retrace our steps and see what are the issues. 
It is proposa, first, to repeal so much of the law as authorizes the 
use of troops at the polls to keep the peace; second, so to amend the 
law in relation to jurors in the Federal courts that the test oath shall 
be repealed and that the jury list sball be made up and drawn in 
the presence of and by persons of both political parties, so as to in- 
sure absolute fairness and impartiality; third, to repeal the law 
which authorizes the use of supervisors and marshals at the polls, 
with this exception, that two supervisors may still be 3 for 
each precinct to attend at registration and at the polls merely as 
witnesses. I mention them all here, for they are in the same line of 
reform and have more or less contributed to the debate. A mere 
statement of the case decides it. As an original question if wolud 
not admit of debate. Cover it up in the passions engendered by the 
war and in the bitterness of political strife, and it becomes a grave 
question. Imagine for a moment a proposition introduced into the 
convention of our fathers that framed the Constitution that the 
President, who is Commander-in-Chief, should at his discretion use 
the Army to keep peace at the polls, and that he should at discretion 
appoint supervisors and marshals to attend at the polls, with the 
power to arrest voters either with or without process, what do you 
think would have been the result? It would have been rejected 
with scorn and indignation. From that day down to tho breakin 
out of the late war, a period of over seventy years, there were no suc 
laws and none dared to propose them. * 

The Government is based upon the will of the people, and that will 
should be 5 absolutely free from fear, favor, or any undue 
influence. This will is the source of all political power; corrupt the 
fountain and the stream will be corrupt. The legislative and execu- 
tive branches of the Government derive their powers from the 
ple, and are but agents to carry out their will under such restrictions 
as the people in their organic law have imposed. Let this will in any 
way be coerced, or subjected to even the shadow of force, and you 
strike a blow which, if followed up, must shiver to atoms the granite 
foundations of the Republic. It has been said that up to this time 
there has been no abuse of this power. Surpa this were true, does 
it prove that there never will be an abuse of the power? The Presi- 
dent, from the very nature of the ease, is more or less a partisan, and he 
himself is to be voted for. Members of Congress are to be elected, and 
party supremacy is dependent upon the result of the elections. Will 

e act in the interest of party? He may not, I trust he would not; but 
a people jealous of their rights will be slow to trust him. 

Is it true that there has been no abuse of this power? Loud com- 
plaints and charges come from all over the country. It has been 
made the subject of , p committees by Congress, and it 
is claimed that hundreds of voters have been disfranchised and 
many elections carried by these officers in the interest of party. It 
is not necessary to decide how this is. I will not undertake to do 
so now, but in all frankness I ask all parties is it not a dangerous 
power in the hands of an opposing party? The republicans have it 
now, but hereafter it may elude their grasp and uay go into other 
hands. Will republicans then feel safe? Iam proud to oe J in this 
matter that the democrats and greenbackers are together, and so they 
will stand until these obnoxious laws are repealed and the will of the 
people left free. Re these laws and all parties are ced upon 
the same footing, an all will go before the people upon their merits. 
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The framers of the Constitution gave to the several States the 
power to prescribe the qualifications for electors and to make the 
necessary regulations to secure free and fair elections, I believe this 
power is wisely bestowed. The people of the States are vitally in- 
terested in that branch of the National Legislature that alone has 
the right to originate bills to levy taxes disburse public money, 
and they alone should have the power to have their interests ably 
and faithfully guarded. 

In the wide expanse of territory embraced by this great Govern- 
ment there must and will be great diversity of feeling and interest. 
There must be compromises for the common good, so that the bur- 
dens and privileges may be shared equally by all. Let the Represent- 
ative feel his dependence upon his State and her laws, and you place 
upon him a responsibility which tees faithfulness to its inter- 
est, without in the least interfering with his duties to the General 
Government. The General Government is made up of all the States, 
and if the interest of each State is faithfully represented and guarded, 
it must follow that the whole cannot suffer. Give this power to Con- 

alone, which is so far removed from the people, and you weaken 


responsibility, and in the same proportion lessen the faithfulnessof the 


Representative. It has been asserted time and again that the demo- 
cratic majority in 3 the repeal of these laws seek but to perpet- 
uate their own power. I believe these laws are unconstitutional and 
dangerous to liberty, and for these reasons, above all party, they should 
be repealed; but at the same time I do not hesitate to declare that 
the only hope of the democratic party is in free elections. How is it 
with the republican party? If the democratic party, as is charged, 
seek the repeal for party ends, is it not also true that the republicans 
see in their perpetuation an indefinite lease of power to them? We 
need only recur to the history of this law and its execution, now so 
familiar to the States, to place this beyond controversy and develop 
the true inwardness of this contest. Let me again state the issue; its 
importance demands it. 
he presidential campaign of 1880 is just before us. The frauds, 
intimidation, and coercion of that of 1576 brought this country to 
theverge of ruin. Both sides claimed the election, both sides charged 
fraud, and no man was bold enough to deny that frauds of the most 
startling character had been committed; the question was who did 
it. It was referred to an electoral commission made W. of Represent- 
atives, Senators, and judges of the Supreme Court. The democratic 
party,relyingupon the justice of their cause, intrusted the whole mat- 
ter to a body, a majority of whom were of a different political com- 
plexion, but it was said they were judges and were above party. The 
result showed that the confidence was mis laced, and that party spirit 
wherever found overrides all other considerations, The commission 
was eight toseven. They decided that they could not go behind the 
frauds. They would not hear the proofs even; the rights of the States 
were so sacred that even fraud if committed in the States was too 
sacred to be unearthed. The decision was made not in justice or good 
faith but by reason of eight to seven. The country was cheated and 
a man made President who it is believed was never elected. With 
this precedent before us the democratic party desired as far as prac- 
tieable to free elections from all unfair outside influence, aud proposed 
the repeal of these laws. They wish all parties to go into the next 
campaign upon what they have done and propose to do, and let the 
ple at the polls, free from all Federal influence or power, decide 
me ih them. Not so the republicans; they must have the Army aud 
the supervisors and marshals and deputy marshals; they must have 
them at the polls. Fo pay these they will control near $300,000. In 
1876 these supervisors and marshals cost $275,000; in 1878 $202,000 of 
the people's money, and they can employ them without limit. With 
these men and this money and this power thrown upon their side 
they propose to go into the election of 1880. With it they hope to 
win; without it they sink to rise no more. s 
Tue pretext is that if these laws are repealed you cannot get fair 
elections. What a commentary upon republican institutions! What 
a slander upon the people! If true, the people are no longer to be 
trusted. If true, it sweeps away the entire foundation of republican 
vernment. But it is said we seek our pu in the wrong way; 
that we put the repeal upon an appropriation bill, and threaten to 
starve the Government unless the President signs it, and this is said 
to be revolution. Let us examine this a moment. It is a grave alle- 
gation, and, if true, too much honor cannot be awarded the faithful 
watchman who has discovered and proclaimed the treasonable pur- 
But if untrue, then he who charges it is a traitor, a mover of 
sedition and strife, and deserves the scorn and indignation of an out- 
raged people. What are the facts? The amendment is upon an ap- 
priation bill, but it is there by the rules of the House as decided 
by the Chair, and sustained by a majority of its members, and by in- 
numerable precedents established by the republican party the: ves. 
There is no revolution, then, in placing arider upon an appropriation 
bill. Lf more proof were needed, we have now the declaration from 
all the prominent men on the other side that there is nothing wrong in 
this. ere, then, does revolution come in? It is said that two promi- 
nent Senators of the democratic party at the last session of Congress 
claimed that they had a right to withhold supplies in order to secure a 
redress of grievances. Was this necessarily a t t? Was it intended 
to coerce anyone? Not at all. These gentlemen did but give expres- 
sion to their conviction that these laws should be re ; that the 
safety of the country, as far as it depended upon fair elections, de- 
Å‘ 


manded it. They unhesitatingly declared that in obedience to that 


power vested in Con by the Constitution to originate and pass 
appropriation bills they could not wisely give a dollar to keep troo 
at the polls or to poy supervisors and marshals and deputy marsh: 

to watch over and control the elections, and this is the head and front 
of their offending. 

The party, it is true, held a caucus for conference,and conference 
only. No one was bound by its action, and it was so announced. In 
that conference we agreed that we would seek to incorporate these 
amendments upon the appropriation bills, first, because we believed 
that we could reduce expenses without injury and greatly to the ben- 
efit of the Government $275,000; second, and more important still, 
because we hoped to secure free and fair elections. These were our 
convictions, and we acted upon them without regard to the con- 
victions of others or what would be their action. Must we yield 
them at the wild and partisan cry of revolution? Must we surrender 
to the Executive at his bidding, lest the wheels of Government may 
be stopped by him? Away with such doctrine! It destroys the inde- 
pendence of the different branches of the Government and commits 
all legislative power to the President. This is the extent of the revo- 
lution, no more and no less. 

But, Mr. Chairman, let us return to the last days of the Forty-fifth 
Congress and see the beginning of this matter and its progress to the 
present time. 

On the 15th of February, 1879, (page 18 of the Recorp,) we find Mr. 
Hale, a leading republican from Maine, advising Mr. Hanna, of In- 
diana, not to put an amendment in which he was interested on the 
appropriation bill, for the reason that it would not pass. I give his 
language: ; 

Mr. HALE. Let me suggest to my friend from Indiana that if this appropriation 
be put in a separate bill it is much more likely to go through, if any appropriation 
bill goes through, than it would do if attached toa Der supra: ion like this, on 
which we are to be an mized with special legislation, and if we got 
into a dead-lock the appropriation bill will not go through. 

But I do not think any one here will take the responsibility of antagonizing a 
bill to pay the arrearages of pensions so as to make the machinery efficacious. If 
the gentleman attaches it to this bill with all its incumbrances, he will not accom- 
plish what he desires. 

This was before any amendment had even been proposed, and I 
believe even before the form of the amendments and their extent had 
been agreed upon. There was arumor and but a rnmor in regard to 
them, and yet so eager was this active and irrepressible party leader 
to stir up strife and rekindle again the fires of sectional hate that he 
could not wait. Like the war-horse he smelleth the battle afar off, 
and determined, so necessary was conflict to his party, that if it did 
not come otherwise, to provoke it. This is the first threat and the 
first effort at coercion. Again, on the 19th of February (page 45 of 
the RECORD) he uses this language: 

I cannot predict the result. I cau = for one I believe this side of the House 
is determined that this revolutionary legislation shall not obtain. I can say for 
myself that ten years’ experience have 5 — mo no parliamentary wit and no 
device and no plan under the rules of the House which shall not be resorted to if 
this amendment is ruled in to prevent it being passed here and now on this appro- 
priation bill. 

Again, on the forty-eighth page: 

Mr. HALE. Now, I only want to say a word further, and I do not say it in any 
menacing way; I do not say it except in the spirit of sober warning. This side of 
the House believes sincerely that if this body of law be struck from the statutes, 
the laws of the several States afford no protection to the citizen when he seeks to 
exercise the right of suffrage. | 


We cannot and will not endure it. 


Where then was the distinguished gentleman from Ohio, whose 
patriotism has been so much shocked by the wicked efforts of the 
democratic party to starve the Government. I would not do him 
injustice; it is a grave matter; let him speak for himself, and out of 
his own mouth we shall judge him. February 19 (page 56) he says: 

Now, Mr. Chairman, if the effort to accomplish these pw be persisted 
the minority will meet it in the spirit of the Tonstitation and by the fullest rly 
cise of allourrights of resistance. We shall resist the repeal of these laws whether 
it take one night, two nights, ten nights, or all the days during which this Con- 

ress lives. [Applause.| Not by onr consent shall you remove from our statute- 
ks these muniments of the elective franchise. When you succeed you must 
do it because you have the full power to do it, and not by our help or our consent, 

Where was the distinguished gentleman from Michigan, whose 
bugle-blasts have so often summoned the republican clans to the con- 
test in his patriotic struggle against revolution: 

Where, where was Roderick then! 
One blast upon his bugle-horn 
Were worth a thousand men. 


* * * - 


Alas! 
How vain are all things here below ; 
How false, and yet how fair! 


He is found on the side of the Hessians. He and his clans are 
deliberately, willfully, and of malice aforethought on the side of 
revolution—rank, criminal revolution. They were in the minority; 
they sought to defeat a decided ae ea and to stifle its will. Todo 
this every effort was resorted to. They declined to vote to prevent 
a quorum, and well-nigh was it accomplished. I remember well the 
occasion, and the bitter disappointment manifested by the revolu- 
tionists when they failed. My friend from Illinois [Mr. Forr] and 
from Minnesota, [Mr. DUNNELL,] deeply absorbed no doubt in the 
consequences of revolution, for the moment forgot the situation and 
when their names were called, contrary to express orders from king cau - 
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recorded by a pure-hearted old gentleman on that side. He voted 
inst the amendments. A rush was made for him and he was asked, 
“Why did you vote?” In the simplicity of his nature he replied: 
“I voted against the thing because I thought it ought not to passs.” 
In this way three votes were added to the democrats, a quorum was 
secured, and the revolution failed. This was indeed revolution. Is 
it doubted? Let us hear again what the distinguished gentleman 
from Ohio says within the last ten days, (April 5, page 18, Recorp:) 

Inever claimed that it was either revolationary or unconstitutional for this 
House to put a rider on an appropriation bill. No man on this side of the House 
has claimed that. The most that has been said is that it is considered a bad par- 
liamentary N and all parties in this country have said that repeatedly. 

The gentleman from Kentucky [Mr. BLACKBURN] evidently thought he was 
making a telling point against me when he cited the fact that in 1872 I insisted 
upon the adoption of a conference report on an tes mand bill that had a rider 
on it; and he alleged that I said it was revolutionary for his party to resist it. Let 
me refresh his memory, J said then and I say now that it was revolutionary for the 
minority party to refuse to let the 7 bill be voted on. For four days they 
said we si not vote at all on the sundry civil appropriation bill because there was 
a rider on it, put there not by the House but by the Senate. 

I was sorry the rider was put on, and moved to non-concur in the amendments 
when they came to the House. But when the minority on this floor said that we 
should not act on the bill at all, because the rider was put upon it, I said and now say 
it was unjustifiable „ obstraction. We do not Alibuster. We do not 
struggle to prevent a vote on this bill. I will be loyal to the House that Iama 
member of, and maintain now as I did then the right of the majority to bring an 
appropriation bill toa vote. 

This not only proves revolution but it was revolution withont jus- 
tification or excuse ; for up to that time according to his own admis- 
sion we had done nothing but what we had a right to do under the 
law. What was the object of this revolution? In the language of 
the same gentleman I answer it was to “starve the Government.” Was 
it heroic! No. Wasit chivalrous? No. Wasitunmanly? Yes, an 
unmauly effort to starve the Government, by preventing necessary 
legislation, and preventing even a vote upon it. 

Thon therefore which teachest another, teachest thou not thyself? Thou that 

reachest a man should not steal, dost thou ł * * = Thon that abhorrest 
dols, dost thou commit sacrilege? Thou that makest thy boast of the law, through 
breaking the law dishonorest thou God ? 

Let me affectionately commend these sacred and yet pertinent 
words to gentlemen on the other side. 

Then you were as anxious about the Senate as you now are about the 
President. You feared to trust them even though you had a ma- 
jority there. Why this effort to forestall the Senate? Why this 
great haste? It was a party necessity and not an inch of ground 
must be yielded without a contest. Fight the amendments, get up 
yevolution and sectional hate, and you starve the Government but 
you save the party. On the other hand, give the people free elections, 
and you save the Government and starve the party. True to their 
past history, they made the election and the Government was sac- 
rificed. Look at their record. By their corruptions they have robbed 
the Treasury, by their extravagance impoverished the tax-payers, 
and a, their 1 in favor of the moneyed power they have 
literally starved the laboring classes. And now they will stop the 
wheels of Government before they will allow free elections to the peo- 


le. 

j At the last session we defeated the revolution and passed the bill in 
the House, It was defeated in the Senate. A conference was asked 
and obtained. We believed these laws as they stood were unconsti- 
tutional, and yet in the interest of compromise we modiñed our de- 
mands and asked for the amendments as now proposed; they refused, 
and hence this extra session. Where does the responsibility rest ? 
The Senate is now democratic. Hence we hear the cry next raised 
that we intend to coerce the President. Who speaks for him to-day ? 
Who is authorized to do so? The whole argument is based upon the 
fact that the bill will be vetoed. This fact is either assumed or is 
within the knowledge of some one. If known, and has been spoken 
by bis authority, I undertake to say that such conduct is highly 
criminal and without a llel. It is an effort to intimidate the eg: 
islative branch of the Government by threats of the Executive. It 
is revolutionary and dangerous, and shows the importance if not ab- 
solute necessity of taking from him all power over elections. If it 
is assumed, then it may be that all this storm has been raised without 
cause. He may sign the bills, and if he does, all is quiet and peace. 
This was feared, and the President must be forestalled, and he must 
be coerced by a party necessity into a veto. A caucus of the party 
had been held, and it was reported that a distinguished gentleman in 
that caucus had said that “if we had Grant we would know what 
to depend upon; but as for this fellow we know not whence he is or 
what he will do ;” and then they proceed to make him do what other- 
wise he might not do. But it is said that some of these measures as 
they stand were introduced by democrats and passed by them. They 
are all in the same line, as I have shown, and I pro by incon- 
testable evidence to show what democrats thought of this legislation, 
On ke 20th of February, 1879, page 49, Mr. WILLIAMS, of Wisconsin, 
said: j 


Mr. Chairman, the opposition of the democratic to the law now proposed 
to be led has been consistent, unremitting, and logical. In 1871, after the 
events of 1868, * * * men high in the democratic counsels, like the late hon- 
ored Speaker Kerr, declared this legislation not only to be unconstitutional and 
utterly void,” but a “ violation of common honor and common decency,” and he was 
followed and sustained by distinguished democrats like the gentleman from New 
York, [Mr Cox. Mr. Eldredge of my own State, Mr Voonugrs, Mr. BAYARD, and 


vance toward a constitutional empire,” and the officers to be appointed under i 
— expressive if not elegant, were likened to the “locusts and lice 

This, then, isnonew thing with the democracy ; not the democracy 
of the South but that ofthe North, East, and West ; not the democracy 
that, as is alleged, endeavored to shoot the Government, but the de- 
mocracy that stood by the Union and aided the Government to the ex- 
tent of their power and influence in shooting down the rebellion. It 
is with them a living principle, whether many or few, strong or weak, 
at all times and 5 all circumstances they have been consistent. 
Democrats, this is your record; you have a right to be proud of it. 
As a democrat I rejoice in it; and had I the power I would witha 
pen of fire, in letters of living light, write it upon the heavens, that 
all might look up and read and see in these principles the perpetuity 
of republican institutions. 

The Constitution declares that all bills for raising revenue shall 
originate in the House of Representatives. The Senate shall have 
the right to propose or concur in amendments as on other bills. Why 
was this given to the House alone? The reason can be found in the 
fact that the Representatives come directly from the people and are 
directly responsible to the people. They are familiar with the busi- 
ness, trade, and occupation of each locality, and understand what 
should be protected and what and how much burdens each should 
bear. Justice Story takes this view. In volume 2, page 47 and page 
340, we find the following: 

It may be fit that it should possess the exclusive right to originate money bi ¢ 
since it may be presumed to more ample Tene of eee 
more directly represents the opinions, feelings, and wishes of the people; and being 
directly dependent upon them for support, it will be more watchful and cautions 
in the imposition of taxes than a body which emanates exclusively from the States 
in their sovereign political capacity. 


What is all this worth if it is subject without restriction to the 
will of the Executive? Nothing; literally nothing. The clause is 
meaningless and the privilege intended to be conferred worthless. 
In the present legislative appropriation bill there are now one hun- 
dred pages, and many items on each page. If the President can veto 
without restriction any item which may not commend itself to his 
judgment or whim, he can block the wheels of Government, for he 
will have full power over all taxes and all disbursements of the 
people's money. The veto power is given in general terms; but surely 
it was not intended to override this provision in the Constitution 
which intrusts to the House alone the power to originate revenue 
bills. I can now recall but one instance of the veto of an appropria- 
tion bill, and that was because there was incorporated into it an 
amendment which violated the Constitution and infringed the pre- 
rogatives of the Executive. All the eee are the other Way. 
In 1876 even General Grant, as bold and imperious as he usually was, 
submitted to this principle. He found serious grounds of complaint 
1 the sundry civil bill for the fiscal year ending June 30, 1871. 

ə declared that such a bill was disastrous to the public interest; 
and yet he says, “Ido not feel warranted in vetoing an absolutely 
necessary appropriation bill,” and signed it. 

Again, in 1865 the republican party, who had possession of both 
Houses of Congress, placed on an appropriation bill a clause which 
deprived the President of a part of his prerogative as Commander- 
in-Chief of the Army. If there was ever a case in the eyes of all 
men from the framing of the Constitution down to the present time 
which called for the prompt exercise of the veto power, this was one. 
But Mr. Johnson would not take the responsibility of stopping sup- 

lies. He protested, but signed it. We have in this bill p be- 
ore Mr. Hayes upward of $18,000,000, an ample amount to meet all 
the demands of the Government. Will he turn his back upon it be- 


cause Con, has declared in an amendment that they will not pay 
one dollar to the Army or to the marshals at the ? If so, let 
him take the responsibility. The South has been gged into this 


debate and held op as again in revolution. The charge is wicked 
and slanderous. e above all things do not want agitation, but peace. 
The country will do us the justice to remember that this controversy 
is not of our seeking. We have convictions deep and strong; and as 
Representatives we have dared to express them, and this is our only 
offense. It is admitted on the other side that this repeal does not 
affect the South and is not intended for that section. On the 19th of 
February, 1879, (page 51 of the Recorp,) the gentleman from Maine 
(Mr. FRYE] declares: : 

Mr. Furz. Mr. Chairman, I do not believe that this is a question affecting the 
apy a Gogh 
sun. The South will solid for the democratic candidate for’ the Presidency in 
8 or no law, supervisor or no supervisor, United States marshal or no United 


But the South cannot elect a President of the United States. Something else ia 
necessary. What is it? The electoral vote in the State of Now York. There ia 
the difficulty; thepe is the reason for this requirement of the repeal of this law. 
New York must be carried by the democratic party in 1880 in order to elect a demo- 
cratic candidate for President. With this law upon the statute-book gentlemen 
know perfectly well that New York cannot then be carried for the democratic party- 

In the face of all this the revolution of the South is harped upon 
day after day and by every 3 orator. The reason is mani- 
fest. Without this there could be no sensation, and without a sen- 
sation the people are with us. i 

Mr. Chairman, the unhappy war through which we have passed 
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has been made the fruitful source of much strife g ud much unwise 
and mischievous legislation, yet I — and believe that its results 
are not all evil. We have learned on both sides to -now and appre- 
ciate our own people, their valor as well as their dc votion to princi- 
le. This will make us tolerant and more cautious in infringing upon 
e rights, liberties, and opinions of each other, and will, I trust, give 
us an everlasting peace. The soldiers who fell on both sides were 
martyrs to principle; and if it be true that the blood of martyrs is 
the seed of the church, then surely the blood of these brave men, 80 
freely shed all over our land, will water afresh the tree of liberty 
lanted by our fathers. It shall grow and strengthen and spread until 
ts shadow shall be cast over all nations, furnishing shelter not only 
to the unborn millions of our own children and children’s children, 
but to the oppressed and down-trodden throughout the world. 
Mr. Chairman, give us free elections, and a brighter day will dawn 
upon us. I speak in the spirit of abel be I have watched the day- 
ring from on high. In 1881 there will be another watchman upon 
‘olumbia’s wall. His vision, his patriotism, and his platform will 
take in the entire conntry—the East, the West, the North, and the 
despised South as well. No more will we see section arrayed against 
section in civil dissensions and political strife; no more will we hear 
the croaking of the ill-boding crow that this land with its herit 
of liberty is to be destroyed by revolution and starvation. But in its 
stead we will hear the joyful proclamation as it is borne upon the 


wings of the wind from Maine to California amid the ringing of bells, 
the thunder of artillery, and the gladsome shouts of a redeemed and 
united people: 

The winter is 


t, the rain is over and gone; the flowers appear on the earth; 
the time of the si g of birds is come, and the voice of the turtle is heard in 
our land. 

Mr. DAVIS, of North Carolina. Mr. Chairman, I am oe to my 
friend and colleague [Mr. Scares] for yielding a portion of his time 
to me. 

In the discussion which has been pending for some weeks in this 
Hall, the Army appropriation and the legislative, executive, and judi- 
cial appropriation bills have been considered together, and this dis- 
cussion has assumed a much wider range than is necessary fora full, 
fair, and complete consideration of the bills themselves or of the 

litical features, as they have been termed, incorporated in the bills. 
In my judgment, it is one of the strongest evidences of the propriety 
and justice of the measures proposed, that gentlemen who oppose them 
have to go beyond their legitimate consideration to find reasons— 
reasons aid I say ?—no, not reasons, but grounds of appeal to passions 
and prejudices and bitter, unpatriotic sectional hates, to urge against 


them. 

What is it that we propose to do? Gentlemen on the other side, 
launched upon the stormy sea of passion and guided by partisan 
fears and partisan hatreds, have gone so far from reason’s shore as 
to lose sight of the real issues, and, mistaking the rotten ship of 
the republican party on which they are embarked for the old ship of 
state which carries, and will safely carry, the fortunes of a restored 
Union held together by the strong bonds of a common interest, of 
mutual respect and fraternal esteem, and by just and impartial laws 
for each and every part of that Union—bonds of union which demo- 
crats North and democrats South intend to cement, and which they 
will not permit to be severed by any sectional party or parties—mis- 
taking, 1 say, their rotten hull for this noble old pa | and feeling 
that the coming wave of another popular election wi i carry them 
to the bottom or wreck them on some political shore where they can 
no longer feed upon the spoils of office and plunder the public Treas- 
ury, they raise the howl of “revolution” and the iad, ba cry of 
“starvation,” and these are the arguments and the only arguments 
which they address to this House or to the country. 

Now, sir, let us bring our republican friends back from this stormy 
sea for a moment and see what it is that we pro and what it is 
that they, in their insane or pretended fears, call “revolution” and 
“starvation?” 

First. We say that we will pass the appropriation bill for the Army; 
that the Army shall be fed and clothed and supplied with everything 
eee for it, but it shall not be used at the polls, unless “on the 
application of the Legislature or the Executive, when the Legisla- 
ture cannot be convened,” and then only to protect the State against 
“domestic violence,” as is provided by the Constitution. e sa 
the Army shall not be used simply at the call of a deputy marsha 
for mere police duty; no such use is warranted by the Constitution ; 
no such use is demanded or can safely be permitted in a country of 
freedom and law where the military power should be subordinate to 
the civil authority, and we will not vote one cent of the public money 
for any such use. 

Our republican friends say—for if they do not mean that they mean 
nothing—they say unless you permit the Army to be “used to keep 
the peace at the polls, (for that is the only issue between us on the 
Army bill,) and that means, unless you permit the Army to be used 
asa political power to enable us to control elections and retain power, 
then the Army shall have no money and the Army shall starve. 
Wi ing it and twist it as you will, and this is the attitude of our re- 
publican friends on the Arm bill: “Let the Army be used to keep 
the peace at the polls or we, the republican minority, will defeat the 
appropriation bill and the Army shall starve or be disbanded.” This 


is the logic, this the irresistible conclusion of their argument. The 
7 


a ent means this or it means nething. If this is not the fair 
deduction from their premises, then all they have said is nonsense. 

Second. Judges of the Federal courts can require jurors to take 
what is called the test oath. This oath excludes from the jury-box 
every soldier who served in the confederate army, (and everybody 
knows that almost the entire white male population of the South was 
in that army,) and it excludes all who im any way gave aid and com- 
fort to any one engaged in that army. Under this power Federal 
judges and district attorneys (some ef whom cannot themselves take 
the oath which, in the interest of Lies and in trials for political 
offenses, they require of jurors) can yee juries and pollute the very 
fountains of justice; and this has n done, and done under the 
forms of law. The test, as is stated in the public prints, has been 
applied to democratic jurors, while republicans are not challenged. 
I am glad to say that this complaint does not apply to the judges or 
attorneys of my State. 

We say to our republican friends, we will vote money to sustain 
the judiciary, but none of it shall be used to pay packed juries. Let 
the fountains of justice be pure and unpolluted—let us have fair 
courts and honest juries. The right to be tried “by an impartial jury 
of the State and district wherein the crime shall have been commit- 
ted” is guaranteed by the Constitution, and we only ask that this 
guarantee of a most sacred right of freemen shall be observed. But 
our e friends ay: No. If you do not leave it in the power 
of Federal courts to pack juries, by applying the test oath, we, the 
minority, will see that no money is allowed the courts, and justice 
shall die.“ If their argument does not mean this, it means nothing, 
and is nonsense. 

Third. We say the Department of Justice shall have the money 
necessary for all legitimate purposes, but we will not vote money to 
pay deputy United States marshals (all or nearly all of whom are 
partisan republicans and appointed—notorionsly and unblushingly ap- 
pointed—for partisan purposes) to control elections and destroy freedom 
atthe polls. Hundreds of thousands of dollars have been paid to these 
deputy marshals, and this has been a corruption fund in the interest 
of the republican party. Our republican friends say, “No, unless 
you give us money and permit us to employ deputy marshals at the 
polls, we, the minority, will see toit that this appropriation shall fail.“ 

Fourth. We say the supervisors shall not have power to arrest. cit- 
izens without warrant, and they shall not interfere with a free ballet. 
Remembering the services rendered by such partisan, political trick- 
sters as Commissioner and Chief Supervisor John I. Davenport, who 
by his Hige pare use of power deprived hundreds and thousands 
of citizens in New York of their right to a free ballot, and remembering 
the partisan services of the thousands of supervisors appointed not 

n the interest of free elections but of party, our republican friends 
say “ No, unless you allow supervisors at the polls with all the powers 
which we have given them, the yr oho ee shall fail and the 
wheels of Government shall stop.” their argument does not mean 
this, it means nothing, and all their talk is nonsense. How sincere 
they are is well illustrated by the case of Dean rs, Field, in the Forty- 
fifth Congress. By the returns of the poll-holders and by the super- 
visors report Dean was entitled to his seat, but every member on the 
republican side of the House, except Mr. Butler, of Massachusetts, 
voted to seat Field. 

In 1876, 4,863 dee and 11,612 deputy marshals were employed 
at a cost of $285,912, and in 1878, 4,881 supervisors and 4,725 deputy 
marshals were employed at a cost of $222,714, making over 26,000 in 
all, at a cost of more than $500,000; and 1 suppose no one on the re- 
publican side will be so wanting in candor as to deny that the bulk 
of this money was spent in the interest of the republican party and 
not in the interest of free elections. No one, I suppose, would be will- 
ing to be regarded so simple as to imagine, for instance, that Daven- 
port was appointed for any honest purpose, For three-quarters of a 
century this Government had fair elections without the aid of deputy 
marshals and supervisors, and since their use there have been more 
frauds and villainies perpetrated by their aid than at all the elections 
from the foundation of the Government down to the day of their first 
appointment. 

as Congress the constitutional power to pass the pending bills? 
Unquestionably it has. Is there anything in them which violates 
the Constitution or interferes with the prerogative of the President 
or any other branch of the Government? No one will dare say that 
there is. No one who has any reputation to lose; no one who has 
any knowledge of the law, or whose opinion is worth a straw, will 
have the efirontery to say that there is. No one on the other side 
has ventured to say that there is; and yet gentlemen on that side, 
with a perversity of vision and a disregard of logic incomprehensi- 
ble to me, say that it is revolutionary in us to do that which they 
admit we have the perfect legal and constitutional right to do, and 
which they themselves have done on many occasions, and on one at 
least when they willfully and deliberately invaded the constitutional 
rights of the President. 

e gentleman from Michigan says that the majority says to the 
minority, “ Yield your judgments to ours.” Well, there is a difference 
of opinion—not about the legal right or constitutional power, but 
about the propriety ef passing these bills, there is a difference of 
opinion, and there must be some settlement of this difference. The 
Constitution provides that all bills for raising revenue shall origi- 
nate in the House of Representatives.” Ihave not time now to discuss 
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the reasons for giving to this House this power; but if it be revolu- 
tionary and little else than treason, as aya the amiable, polite, con- 


siderate, and accomplished statesman from Michigan, [Mr. Burrows, ] 
who waves the bloody shirt so gracefully, and who, as he snuffs its 
odor, bellows over it as a herd of oxen at the smell of the blood of a 
slanghtered mate; if it be revolutionary for the majority to say to 
the minority, “ Yield your judgments to ours or the puppies shall 
stop,” what is it when the minority says to the majority, “ You of the 
majority, yield your judgments to ours, or the supplies shall stop?“ 
If one be revolution and starvation, what must the other be? Ithink 
I can find a partial answer to this question in the very polite language 
which the gentleman from Michigan [Mr. BURROWS] applied to us, 
“Tt is a compound—pardon the expression—of idiocy and insolence 
seldom equaled, never excelled.” Of idiocy in supposing that a 
thinking people can be deceived by it, and of insolence and arrogance 
in supposing that the minority is the Government, that the repub- 
lican party is the state. “Iam the state,” said Louis XIV. “Stand 
aside, 1 am holier than thou,” said the Pharisee. In arrogance it excels 
Louis, and in comparison the Pharisee is a pattern of humility. 

Now, sir, one would suppose that the questions at issue could be de- 
termined upon their merits; but, as I have said, the discussion has 
taken a wide ran Our republican friends bave regaled us with 
all the horrors of the late war. For the want of better argument, 
all sorts of bad purposes have been attributed tous. We have been 
told that we were trying to starve the Government, that we were, 
using a polite epithet of the conrtly and courteous statesman from 
Michigan, [Mr. Burrows, ] “co-conspirators,” and the changes have 
been rung on treason, rebellion, slavery, the fugitive-slave law, and 
old John Brown has been again marched to the ront; “fall high ad- 
vanced” the bloody shirt has waved, borne farthest to the front by 
some who did not so well like its appearance when the blood had a 
fresher smell; and my esteemed friend from Iowa has given us a very 
touching sermon, with the old fugitive slave and bloodhound for a 
text. He has discovered, and is filled with pride by the discovery, 
that the republican party has done what “no other party dared try 
do.” My friend has discovered, and “if he never utters another syl- 
lable on the floor of Congress” he “ wants it remembered,” that the 
declaration that“ all men are created equal,” as proclaimed by the 
Declaration of Independence, was only true in theory till his party 
made it a very fact and a very truth. 

Well, sir, I confess. that under the good old ways of democracy 
men were, in fact, born and grew up and were not created as Adam was, 
but my friend aud his party have changed the mode and they are 
now, in fact, created equal. Will my friend tell us whether they will 
stay sof He says that during the eighteen years since the repub- 
lican party came into power “the country has prospered financially 
aud otherwise as no nation on the globe ever did prosper.” Now when 
the millions of impoverished people in this land, millions impover- 
ished by the financial policy of my friend and his party, when the 
laboring masses whose labor gives strength and power to this country, 
when the toiling millions read the gentleman’s talk of prosperity, aud 
look around them and see that this prosperity has been tor the few, not 
the many, for the favored class who deal in untaxed bonds and enjoy 
the benefits of monopolies created by his party; when they see that 
only the favored few have been financially prosperons and by the aid 
of his financial policy have hoarded millions; that while business has 
been stagnant, thousands have been bankrupted and millionsof work- 
ing e have with difficulty been able to make bread, they will 
kiiy. able to see this prosperity and they will be more grateful 
to my friend and his party for having established the absolute “equal- 
ity of all men,” at their creation if he will discover some plan to keep 
them so after they are created. 

Mr. PRICE. Will the gentleman permit me a moment? 

Mr. DAVIS, of North Carolina. Mytimeislimited. It would give me 
pleasure to yield to my friend, for whom I have great personal regard 
if Ihad the time. “Sambo and Jane, and Sallie and John” were “created 
equal” with my friend, but somehow my friend has gotten a lon 
way ahead of them. It is true that he has aided “ Sallie” by spell- 

g her name S-a-]-1-i-e, but he will not let them stay equal with him. 
The equality will not “stick.” A distinguished friend, who is in the 
habit of enforcing strong arguments by apt illustrations, tells a story 
of a man in the early days of the Postage seedy when prepaid post- 
uge was three cents and unprepaid was five cents, and when the ad- 
hesive mucilage was not so good as it is now, he found great diffi- 
culty in making the stamp adhere to the letter, and, being anxious 

t his correspondent should know that it was prepaid, he wrote 
across it, “Paid if the picture sticks.” Having created all men emab 
will my friend support a juster financial system that will tend to keep 
them so? Will his equality stick! 

ut, sir, appeals of a more injurious character have been made to 
Pasion and prejudice by the gentleman from Michigan, [Mr. BUR- 
LOWS.) THe asks in an impassioned style: 

Should we yield now, how long will it be before npon an appropriation bill for the 
zun port of tio Post-Oftice Department a provision will be incorporated excluding 
ter tendiog tried eee pepo i ti alten igs ant el 

0 ins! e COLO! © seir i g - 
ties; an then say to the President, “Sign, Fragen pera fs 

The gentleman is drawing upon à diseased imagination, He will 
not daresay that any single individual on this side of the House ever 
suggested or thought of such a thing. Our people are being taxed to 
their full capacity to educate the colored people equally with the 


white. In my State, and in all the Southern States, so far as I know, 
5 e is made; the school fund is applied pro rata. Again 

o asks: 

How long before upon an a ation bill for the ciary 
provision Ee . ae 7 —— irei for fest 8 ct 83 
the Supreme Court menaced with starvation to extort from ita decision that the 
constitutional prohibition was never constitutionally adopted?! Mr. President, 
sign, or no court.” 

Like the former, this has no foundation. The intimation that any 
member on this side, or that any representative man of the demo- 
cratic party, suggests or contemplates any such purpose would be as 
unfounded as the suggestion that the gentleman from Michigan could 
go to heaven with an unforgiving temper. 

From pride, vain-glory, and hypocrisy; from envy, hatred, and malice, and all 
wichariiabisvess, good Lord, deliver on 3 

Again le asks: 

How long before upon some appropriation bill a provision will be attached sub- 
mitting an amendment to the Constitution abolishing the three great constitutional 
amendments! “ Mr. President, sign, or no support.” 

Well this has less foundation, if possible, than either of the others. 
If the gentleman knows anything of the Constitution he onght to 
know that that instrament cannot be amended in that way. While 
tho questions suggest the change, he cannot find any democrat, who 
represents any constituency, who ever proposed or thought of propos- 
ing such a thing. If I could be so insolent and unjust, I could with 
as much propriety ask how long will it be before the gentleman from 
Michigan will commit some great crime—murder, arson, burglary, or 
larceny—and with more propriety, for these are within the range of 
his power. He knows that we could not, if we would, do any such 
thing, and he has not the shadow of warrant or authority for inti- 
mating that we would if we could. If the question was asked of any 
intelligent man in my section, his reply would probably be, “ You 
must take me for a fool, or you are,”—well, I will not say. 

It takes two-thirds of Congress dnd three-fourths of the States to 
amend the Constitution, and to suggest that there is any danger of 
such amendments is the suggestion of folly. No one has proposed 
such amendments. No one that I know of has suggested them. 

Again he asks: 

How 1 before a provision will i 
for 1 e eee of N Wannen ith 

I think no such attempt will be made until it shall become the inter- 
est of republican politicians and Christian statesmen in the repub- 
lican party, and then it cannot be done; for it requires the consent of 
three-fourths of all the States, and we will see that the attempt shall 
not sueceed. And so of the other questions propounded by the gen- 
tleman. But then his imagination was running at large in fields in 
which Gulliver would have delighted to roam. 

The gentleman from Michigan gave utterance to many harsh ex- 
pressions calculated to provoke harsh replies, such as: 

It has been stated that your conduct in 1861 was honorable and horole, meaning 
I suppose ss contrasted with what is now proposed, but I am pre to charac- 
terize the rebellion of 1861 as treason, and your purposes of to-day but littlo clse, 
and, so faras the South is concerned, an exhibition of the basest ingratitude. Is 
it fitting for you to smite the hand that fed you and sting the breast that warmed 
you back to life? Have I oxaggerated your purpose! 

And he applied to gentlemen on this side such epithets as “ co-con- 
spirators.” Ye may snit the gentleman from Michigan to nse such 
language, but we do not intend to be drawn into anger by it. “In 
vain is the net spread in the presence of any bird.” If the gentle- 
man thinks that by his denunciations he is serving any patriotic 
purpose, I hope he feels better after the discharge; but he cannot be 
gratified by provoking us to angry words in reply, and if upon calm 
reflection he can find any consolation in haying used them, I can 
only regret that any constituency should have sent to this Hall 
one so ignorant of our character, our purposes, and our aims. If he 
knew us better, it would perhaps humiliate him to know that gentle- 
men on this side are as ardently devoted to civil liberty, to the Con- 
stitution and laws of our country, and to the preservation of free 

overnment for all the people of every race and creed in the whole 
Goin as is the gentleman himself, and, by deprecating sectional 
hatreds and doing all we can to eradicate them, Iam sure that we 
are wiser if not better friends of the Union than they who so con- 
ntantly appeal to the bloody past to aronse and keep alive sectional 
strife. 

A friend from Alabama tells a story of a little boy who had his 
smaller brother down and was trying to maul him with his hammer, 
and because the little fellow at the bottom persisted in pushing him 
off, he vociferously called on his mother to make his brother “let him 
alone and behave himself.“ When the mother inquired what was 
the matter, he replied, “‘ Johnny won't let me man! kim on the head 
with my hammer.” Whether the lamb drinks the water from the 
brook above or below, the wolf will not be pleased. I sometimes think 
some of onr friends on the other side are like the big brother—some- 
times like the wolf. 

But, after all, the talk abont “starvation and revolution,” of which 
we have heard so much lately, is but the whip-poor-will’s flight; it is 
a cry to deceive, When a trespasser comes near the nest of the whip- 
poor-will it flutters off and feigns being hurt. I have seen them feign 
death, and, taught by perfect instinct, act their part in a style which 
Forrest or Booth could not excel, and which the most accomplished 
re of the stage might envy. The republican nest has been 
disturbed. 
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Demetrius of old raised a cry lest “the temple of the great dess 
Diana should be despised,” not because he cared anything for the 
temple or for the goddess, but he was the mannfacturer of idols, and 
his craft was in danger. Like Demetrius, our republican friends 
know by what “craft” they have their wealth. 

I have been more than once struck by the fact, Mr. Chairman, as 
others must have been, that sentiments of a united brotherhood, of 
a restored Union, of kindly feelings, and of justice and equality for 
all partsof the country, East, West, North, and South, meet with hearty 
favor and applause on this side of the House. I have been as often 
pained to hear the bitterest utterances of sectional hate applauded 
on the other, On this side northern men and southern men, Federal 
soldiers and confederate soldiers, sit in harmony, and in the spirit of 
a true brotherhood forget that there has been a family feud. In the 
temple of liberty which our fathers built for us, we worship together, 
and the preservation of that temple is our dearest aimand our highest 
purpose, : 

Mr. COBB addressed the committee. [His remarks will appear in 
the Appendix.] 

Mr. GILLETTE. Mr. Chairman, if this House, as is claimed, has 
the right to make such conditions in the appropriation of money as it 
may deem fit and proper, the insertion of sections which are not nat- 
aay a part of an appropriation bill, with a view of forcing their 
passage ought never to be made, whatever precedents may be quoted, 
unless in cases of direst necessity. 

As I do not regard the repeal clauses under discussion as of suffi- 
cient immediate necessity to justify their insertion upon this appro- 
priation bill, I shall vote as I voted, and as my party voted upon the 

litical sections in the Army bill, namely, to strike them ont. Ifthe 

House decide to retain them, as in case of similar sections in the Army 
bill I shall deem it my duty to vote for the appropriation bills, but 
with no view of 2 executive approval, 

As for the merits of these sections as separate propositions, I heartily 
favor most of them. I, however, question the wisdom of such sweep- 
ing curtailments of the duties and powers of the supervisors, Tho 
present laws give to the Executive a» most dangerons power if he 
should choose to abuse it, a power that could render an election a 
mere farce, a power that I am sure the republicans would be unwill- 
ing to give a President not of their own party; and if these laws are 
only satisfactory to the party in power they are unsafe, Indeed, 
many republican members have stated that they would vote for most 
of these repeal clauses in a separate Dill. 

I donot question the right of this Government nor its duty to throw 
around the ballot-boxes where its ollicers are to be elected all necessary 
safeguards ; but it is claimed by Representatives from all parts of the 
country that the powers now granted have already been abused in 
localities, so far as to practically distranchise legal voters and change 
results of elections, and they produce very voluminous proof of this. 
Again, some sections of the country are extremely restive under what 
they regard an interference by the General Government in their elec- 
tions. 

We have heardin this debate very much about Louisiana and other 
localities in the South. I respectfully submit to the republican 
party that has tried so hard to alarm the country over the proposed 
repeal of these recent partisan laws whother, if your pictures of things, 
in Louisiana for example, are correct, this Government is justified in 
further ee policy of fourteen years in this State. You 
have experimented with Louisiana in your own way; your test oath, 
marshals, supervisors, and Army have been applied as counter-irri- 
tants for many years; not only that, but you have sent down visiting 

, statesmen tosee and prescribe; not only that, but when, notwithstand- 
ing all your efforts, the votes did come in wrong, you have doctored 
them up to snit the necessities of the case ; so it was all the same, And 

et according to your own story, liell must be better governed than 
e l once knew a boy whose father was overbearing and 
suspicious; his sharp eye was always on the lad; never trusted him; 
always complained of him; told him he was bad, whipped bim be- 
cause he was bad; often condemned him to adict of bread and water, 
and forever excited his evil nature, until everybody looked askance 
at the boy and ei he was on the double-quick for perdition. 
Finally, at eighteen, he ran away among strangers, and for the first 
time was spoken kindly to and appreciated for what was good in him, 
Self-respect asserted itself, a feeling of responsibility and manhood 
came. t which was evil in him lay dormant, and he became an 
honor to society. You have treated Louisiana abont as that deacon 
treated his boy. Now, for Henven's sake, as Louisiana cannot run 
away, take hands off; call her of age; trust her; and see if this ex- 
8 will not bring better results. Reverse your policy every way. 

ou contracted the money of the country just at the time Lonisinna 
and other Southern States were coming back into the Union penni- 
less, bereft of everything but their acres, until there was not enough 
left for the North even, as President Grant stated in his message of 
1873, before you converted him. 

Now open the doors of business and prosperity to her people and 
to those of ther States as well, by supplying their greatest want, an 
abundant, reliable circulating medium, not in a way to rob but to 
enrich them. I say a reverse your policy that has resulted only 
in rain and anarchy. Give to your wayward children a chance to 
earn their bread, and, well fed, well clad, see if they do not become 
jewels in your crown. 


HUNGER, LIKE RUM, 15 THR MOTUEN OF CRIME. 
If such measures fail, it will then be soon enough to talk of further 
interference. The echoes of the civil war have tilled this Honse like 
the thunders of Hades for weeks. Stentorian lungs have proclaimed 
on one side “You did it!” and the quick echo from the opposite side 
“Yon did it!” until we are constrained to say, in tho words of au- 
other: “Is this unnatural, unnational, un-American war to go on 
forever?” Is there to be no end! 

Abraham Lincoln once said,“ Under God this nation shall have n 
new birth of freedom ;” but it is more and more evident that those 
parties which are unable to lay aside the passions and language of 
war can never minister at this new birth of freedom. Before me on 
my right I seo gentlemen who distinguished themselyes during the 
war by their bravery, gentlemen whose shoulders a few years since 
glittered with golden stars, and on my left I see honorable gentlemen 
whose devotion upon tle opposite side won for them equal rank. I 
observe that on botu sides the epaulets and all other traces of the 
war are dropped from their garments, so their former rank as sol- 
diers is known only to history. Would to God, as you have thrown off 
outwardly every insignia of war, you had also purged from your 
hearts all its prejudices and hatreds. 

The greatest tribute to Washington was that he was first in peace. 
I fear there are few among the late mili officers now before mo 
over whose ashes it can finally be said: He was not only a brave 
soldier but distingushed himself equally as u legislator, by his efforts 
to heal the asperities of war and unify and bring prosperity to our 
whole country. 

No sooner was this unfortunate debate opened than a general on 
the right [Mr. Ganrmip] charged upon the majority the purpose 

TO STARVE TIMIS GOVERNMENT, 
I desire to reply to him and to the many who have reiterated his 
words, that it comes with a poor grace from him or any representative 
of his party to charge others with purposes of starvation. I would re- 
mind them that their party has brought more American citizens to 
comprehend the meaning of that terrible word starvation than any 
other cause in the history of our country. When the friends of Peri- 
cles recited his virtnes around his deathbed, be interrupted them and 
said: “You forget the only valuable part of my character. None of 
my fellow-citizens were ever compelled through any action of mine 
to assume a mourning-robe.” Alas! through the action of your party 
in legislating for usarers, bankers, and monopolists, you have com- 
pelled the whole land to assume a mourning-robe, and starved out 
more industries, more hopes, more prosperity than any war in the 
history of the world ever crashed out. I read an item from a Now 
York Tribune of recent date, which is only a sample of such items 
with which we haye become too familiar: 

SALE OF A DELAINE FACTORY. 

Provipexce, Ruope Is.axp. The manufacturing property of t! 
laine 88 this city was sold at auction today For $300.20, 8 
were the purchasers, Tlo property cost over $2,000,000, 

Manufacturing establishments in the East are salable at one-sixth 
their cost, while starvation wages are paid to the laborers employed, 
and the army of unemployed, wrecks of republican legislation, are 
treated as criminals. How fures the West, the great productive West 
e vour legislation! I read from the same Tribune an instructive 
tem: 

REDUCTION OF INTEREST IN MINXHSOTA. 
Samt PAUL, Minnesota. 

Both honses of the Legialatnre have passed a bill reducing the legal rate of in- 
terest from 12 per cent. to 10 per cent. 

A futile effort of the Minnesota Legislature to protect the men who 
feed the world from being starved ont under your financial legisla- 
tion that has doubled every debt in the land. 

In the district which I have the honor to represent, which is almost 
purely agricultural, I take from a recent 8 paper the state- 
ment that ten cows were sold for 82 ay ead at forced sale. In 
the same county, one of the most fertile in the United States, well 
watered, and supplied with railroads, and baving as enterprising a 

ple as can be found in the country, the chattel mortgages recorded 
n 1870 numbered nine, in 1878 they numbered nine hundred and forty, 
and I learn from letters that the highways are already filling with 
emigrant wagons, conveying the farmers of the Northwest who are 
starved ont from the richest garden land in the world, a little fur- 
ther West to seek a new home among savages. This is at present the 
reward of industry in the United States. 

But what is the condition of the people here in this District, under 
the shadow of this Capitol, the most favored spot in the country, 
for here the General Government expends annually for wages, sala- 
ries, &., nbout 820,000,000 ? Forty-five hundred families or abont 
eighteen thousand persons have been kept this winter from starva- 
tion by one relief association, the Provident Aid Society, as just re- 
ported to me by its president. 

The last Congress appropriated $15,000 to fill an old canal in this 
city, really to give employment to idle, suffering workingmen. Eight 
thousand promptly applied for work at $laday. This appropriation, 
then, was not sufficient to give two days’ work each, to the army of 
unfortunate sufferers in the streets of Washington, and illustrates the 
sad results of the starvation policy of the republican party; and 1 
want to remind the republican leaders before me, who are so anxious 
lest the Government be starved out, that there is a flourishing soup- 
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house on E street where charity feeds hundreds of American citizens 


daily on broth at a penny a meal that under your long maladminis- 
tration of the affairs of state are unable to feed themselves and their 
families, and it would not be an unjust retribution if the Government 
that has driven the workingmen into soup-houses in a time of abun- 
dant harvests and bursting granaries should itself have to 

TASTE THE SWEETS OF SOUP-HOUSE CHARITY, 


One touch of nature makes the whole world kin.” I believe if this 
happened, the Government would be brought to sympathize at last 
with the suffering people. 

A few years ago our people and press mentioned with pride the con- 
stant large arrivals of immigrants in our ports. All were welcome, 
(though they were poor, ignorant of our customs, and even of our 
language,) because they were regarded as sturdy recruits to the great 
army of American laborers, whose mission it was to subdue this vast 
continent and make it bud and blossom as a rose. We even placed 
a money value of about $800 upon every one of them, because their 
labor was thought to be worth that to the country; but how is it 
now? Any accession of labor is dreaded as an evil. There isso little 
demand for it that a mechanic or workingman has little more to say 
about his wages than a slave, even when he can obtain employment, 
and there is a determination on the part of the States and governors, 
for the first time in our history, to punish poverty as a crime. Con- 
necticut has just passed a blue law—no, a black law. Here it is: 

AN ACT CONCERNING TRAMPS. 
Be it enacted by the senate and house of representatives in General Assembly con- 


SECTION}. Every tramp shall be punished by imprisonment in the State prison 


not more than one year. 
Src. 2. All ent ms who rove about from place to place begging, and 


perso 

all vagrants living without labor or visible means of support, who stroll over the 

eer without lawful occasion, shall be held to be tramps within the meaning of 
act. 

Src. 3. Any act of be or v 
State shall be prima facie evidence 
within the meaning of this act. 

Sxc. 4. Any tramp who shall willfally and maliciously injure any person, where 
such offense is not now punishable by imprisonment in the State prison, or shall 
be found carrying any fire-arm or other dangerous weapon, shall be punished by 
imprisonment in the State prison not more than three years. 

EC. 5. Any sheriff, deputy sheriff, constable, special constable, or policeman, 
upon view of any offense described in this act, or on speedy information thereof, 
may without warrant apprehend the offender and take him before any competent 
authority for examination, and on his conviction shall be entitled to a reward of 
$5 therefor, to be paid by the State. 

Sno. 6. All mayors, wardens, and selectmen are empowered and required to ap- 

int special constables whose duty it shall be to arrest and prosecute all tramps 

their respective cities, boroughs, and towns. 

Src. 7. This act shall not apply to any female or minor under the 
years, nor to any blind person, nor to any beggar roving within the li 
town in which he resides. 

Sec. S. Upon the passage of this act, the secretary of state shall cause to be 
printed durable copies of this act to be sent to the several town clerks, who shall 
cause the same to be ted in at least twelve conspicuons places, six of which 
shall be in the public highway. 

Sec. 9. This act shall take effect on the 28th day of April, 1879. 

Approved March 27, 1579. 


There is nothing Jacking but the blood-hounds and the auction- 
block to complete this picture; but in place of the hounds we have 
hired spies, and in place of the auction-block the State pays $5 ahead, 
then farms out her slave labor to the highest bidder. If this act 
came from a State south of Mason and Dixon’s line, every repub- 
lican paper in the North would print it as indisputable evidence of a 
determination on the part of the South to at once reinstate slavery. 
The honorable member from Connecticut [Mr. HAWLEY] who repre- 
sents the city where this act was passed, condemus with choice rhet- 
oric (?) the men who propose to reverse the policy by which his party 
has filled the land with tramps. That gentleman is extremely sen- 
sitive over extraneous matter upon appropriation bills and the finan- 
cial theories of the nationals, while his party at home are enacting 
laws to imprison and disfranchise the poor of his State, 

LAWS THAT WOULD MAKE A NERO BLUSH, 

The penalty for stealing $15 in Connecticut is $7 fine and thirty 
days’ imprisonment; for asking a crust of bread, if an outsider, it is 
one year in State prison at hard labor. ; 

A temperate, industrious, and skillful but penniless mechanic came 
to me in Hartford, Connecticut, and begged me to find him employ- 
ment in Des Moines, Iowa, saying he would walk out there if I would 

ive him any encouragement. That law would cause his arrest and 
imprisonment if he should start now; but supposing he could by 
traveling nights, and stealing food rather than begging, run the 

untlet of Connecticut’s spies, the republican governor of Iowa has 
just issued a proclamation instructing the sheriffs of counties and the 
sree A of cities to keep a sharp lookout for such men, arrest them 
and put them to work on stone piles orhighways. It is not strange, 
under the circumstances, that discontent is assuming alarming pro- 
rtions in this country. There is an unprecedented exodus to the 
erritories. The western-bound trains are crowded with men from 
nearly every State, whose hopes have been blasted, whose property 
has been sunk or snatched from them under unjust laws. ier 
have fled to Australia and other countries—any where to get away. 
Even the negroes in the South, like northern workingmen, are driven 
to seek a home on the cold prairies of the West. 

The mayor of Saint Lonis was so alarmed by the arrival of the first 

squads of these laborers that he issued a great proclamation to pre- 


y by any person not a resident of this 
t the përson committing the same is a tramp 


è of sixteen 
ts of the 


‘seins others from coming, and tried to get the river-boats to return 
these. 

The arrival of a few thousand Mongolians upon our western coast 
although they are everywhere admitted to be industrious, frags, and 
peaceable, has set the nation into a fever of excitement, and we are 
taking emeties, and possibly will continue to do so, until these unfor- 
tunates are spewed ont into the suffocating country from whence 
they came. They come to America for the same p as the mill- 
ions from other lands who have preceded them, namely, to better their 
condition. Their virtues, such as industry and economy, are regarded 
as objections aud assigned as reasons for driving them hence, because 
under our laws there is not work enongh in this vast undeveloped 
country for half our American-born laborers; and can we see our own 
children starve that Asiatics may be fed? 

Before we reverse our time-honored policy of open doors and a wel- 
come to all the world, and drive out and shut out foreign labor from 
our land; before the edict goes forth that “ the Chinese must go,” let 
us say to every law that has robbed labor and blasted enterprise, 

YOU MUST GO FROM THE STATUTE-BOOKS; 


the national banks must go! the national bonds must go! the land 
monopolist must go! the law that bars out silver from our mints must 
go! the mountain of idle money in the Treasury must go into the 
channels of business! the millions that have been absorbed by coin 
bonds must go out once more to make glad the heart of the toiler and 
redeem the bonds that bind him hand and foot, 

When we have accomplished this, if we still find starvation wages 
and general distress, it will be in order to adopt the ancient civiliza- 
tion of the Chinese and barricade our land with a Chinese wall to 
keep out foreign laborers; then name our country the American Em- 
pire, for it will no longer be a republic. But this latter contingency 
will never occur under a system of finance adapted to our form of 
government and to our boundless territory and resources. Under such 
a system the overflow of other lands could never depress our Jabor or 
produce markets, and cause low wages and jealousies. All would be 
prosperous, and our enterprise and development would become the 
admiration and wonder of the world. 

The determined policy of the republican party has been to fund 
our debt into coin bonds that cannot be paid for a generation, and 
to build upon this corner-stone a banking system that for a parallel 
of injustice to the people and favoritism to a class stands without a 
rival. What is a Government bond? It is an instrument for taxing 
the whole people for the support of the holder; an invention for tak- 
ing from the producer the fruits of his industry, and giving it toa 
man who is thereby relieved from the necessity of prodactive labor. 
It is a scheme for building up an idle, useless class in society, and 
subordinating this great Government into a tax-gatherer for the ben- 
efit of that class. 

I do not believe that it is the object or duty or office of this Gov- 
ernment to tax the people for one dollar more than is necessary to 
sustain the Government economically. I for one am unwilling to 
see it degraded into a machine for building up a class of citizens at 
the expense of the masses. It is all wrong. It is a form of despotism 
which should be unknown in a republic. It is but 

THE ECHO OF THE SLAVE-DRIVER’S LASH IN OUR LAND. 
It is an ingenious, refined system of Med span and it is bolstered 
up by cunning appeals to the honor of the robbed; but, torn of its 
disguises, it will soon be understood by the people in all the length 
and breadth and depth of its infamy. 

Once our fathers were taught of the divine right of kings; they 
heard it everywhere, in schools, colleges, and churches, but they re- 
fused to acknowledge that right, and, after indescribable straggles 
and sufferings, disproved this axiom of despotism. Next we were 
taught that slavery was a divine institution. The clergy preached 
it; the Constitution was construed and laws framed to defend and 
strengthen it; but the peop destroyed it in spite of false teachers 
and law-makers, in spite of all its intrenchments. 

Now we have a new form of despotism as popular as its predeces- 
sors. Some preachers are preaching forit. Mr. Joseph Cook, of Bos- 
ton, threatens revolution rather than see it overthrown, National 
honor is again appealed to that it may be sustained, and that is your 
bond scheme; but, gentlemen, false teachers and preachers, cun- 
ningly devised laws and refunding acts will never long hold the peo- 
ple in bondage to your latest engine of oppression. Hen have not 
only placed many of these bonds, by means of syndicates, in the 
hands of foreign capitalists and potentates, but by refusing to pro- 
vide our people with necessary money to carry on their indastries 
and furnishing nearly one-half our currency through national banks, 
making it enormously expensive to the borrower, you have forced our 
railroads and all parties that could to borrow money of foreigners 
rather than at home; so that we have again, as before the Revolution, 
the privilege of cultivating our fields and manufacturing our products 
for the benefit of foreigners; of toiling not only to sustain our do- 
mestic princes, but also foreign potentates upon their thrones and 
lords in their palaces. We do not shout 

LONG LIVE THE KINGS AND QUEENS, 
but toil early and late to sustain them with our choicest products 
and are tributes under republican rule to the leading d ts of 
the world. Our boasted balance of trade of nearly 000,000 per 
annum does not come to us in coin, but largely in coupons and inter- 
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est receipts. Last year, with a trade balance of $257,000,000 in our 


favor, we actually to send abroad about four millions of coinand 
bullion to balance up our interest and other accounts. Happy peo- 
ple! hewers of wood and drawers of water to foreigners! 


To show the natural results of this foreign-debt policy, I insert an 
item which I have just clipped from a New York paper: 
and the keen-witted foreigners who raise his revenues 


have a stern sense of “the sacredness of contracts” that would put our American 
hondholders to the blush, The Khedive has borrowed immense sums abroad to 


on his pleasures, 

—— the “fellahs” are far worse treated than 

natives the district each 

in their own fields and furnish gratuitously the manual assistance needed in the 

prase mills and plantations. The peopleare driven with whips to their work 
the field by men who have not that sense of ownership which in a large degree 


the cruelty of slavery. In some of the villages the le are hel; 
x beasts, N 


naked like wild eating roots and suffering 


The United States Treasury in its long conflict with the enterprise 
and business of the country has completely triumphed, and after 
stopping the wheels of industry has mortgaged the future enterprise 
of the country for a generation with thirty-year bonds, and now 
asks the people it has robbed to applaud the very results brought 
about through their losses. As well might Wellington have ed 
Napoleon to cheer over Waterloo; like the king of Babylon who 
after breaking down the walls of Jerusalem, destroying its homes, and 
enslaving the people, then bade them to sing. “They that wasted 
us, required of us mirth,” as the st puts it, but they hung their 
harps on the willows and refused to sing. Sonow the men who have 
wasted the people and robbed them for many years are asking us to 
sing the triumphs of resumption in the face of our desolated homes 
cor new thirty-year bondage. If we do sing over resumption this 
will be our song: 


“There are ninety and nine, that live and die 
In want, and hunger, and cold, 
That one may revel in luxury 
And be lapped in its silken fold; 
The ninety and nine in their hovels bare, 
The one in a palace, with riches rare, 


They toil in the fields, the ninety and nine, 
For the fruits of our mother earth ; 
They and delve in the dusky mine, 
And her hid treasures forth ; 
And the wealth released by their sturdy blows 
To the hands of the one forever flows. 


From the sweat of their brows the desert blooms, 
And the forest before them falls. 
Their labor has builded humble homes, 
And cities with lofty halls ; 
And the one owns city, and homes, and lands, 
And the ninety and nine have empty hands.” 


The people have no heart for rejoicings; but, instead, their inborn 
independence will assert itself, and they will break the shackles you 
have fo: for them to wear. They will not long be enslaved. The 
bonds will be paid, and never again will this Government extort 
2 of the people. We will pay the last farthing, but paid they 

be— 


“ But the night, so dreary, and dark, and long, 
‘At last shall the mornin $ 


If you inquire how is Government to raise money in time of war I 
answer, just as it raises men. You seize a citizen and make a breast- 
work for bullets of his body, and is the rich man’s money any more 
sacred than the poor man’s blood ? 

The people have been loath to withdraw their confidence from the 
republican party and believe that it has betrayed them, but the sad 
experiences through which they are passing, after unceasing prom- 
ises at every election for years of better times just ahead, are opening 
their eyes. I have the honor to represent a district which has here- 
tofore been overwhelmingly republican, and I wish I could faintly 

icture the determination of the people in their demands for relief. 

t was whis' in many localities by opponents during my canvass 
that I would fail the people when elected and forget my enthusiasm 
in their behalf. Repeatedly old men, who had been republicans since 
the organization of that party, came upon their staffs and told me 
with trembling voice if I failed them, forgetting their demands, I 
could never return to them alive. 

Do you believe you can smother this fire? Do you believe you can 
satisfy these outraged citizens by continuing into 1880 your sectional 
quarrels? I tell you, if yon try it, it will not down. 

WHAT THE PEOPLE WANT IS BREAD, NOT BLOOD. 

When I think of the thonsands bereft of home, of employment, of 
everything that makes life dear, by no fault of theirs, I am amazed 
at their bare endurance and long suffering; but I advise prudence 
in your further legislation, and immediate measures of relief to the 
country. It is wise, and safe as well. Beware! The flight of a bird, 
the sound of a single human voice, has been known to start the 
Alpine avalanche. 

appeal to the majority of this House. You are now responsible 


not only for the measures passed by Congress, but also for any failure 
of needed legislation. You are watched by fifty millions of people, 
who have given you your majority because in e of the country 
ou denounced the ruinous policy of the republican party. How 
you trifle with your pledges to the people? Have you signal- 
ized your entry upon this t responsibility by an effort to force 
through measures of relief for the people? No! Bills to repeal the 
obnoxious laws that are making a poor-house of this nation? No! 
no! bat, on the contrary, to repeal laws which though objectionable 
are not responsible for the poverty and suffering of the people, and 
for one month no bill for their relief was even allowed to be intro- 
duced. Dare you face your impoverished constituents after adjourn- 
ing this Honse without having prevented the further increase of our 
bonded debt and provided for its speedy liquidation; without hav- 
ing divorced the national banks from the National Treasury; without 
having opened wide the mints to the silver mines of the country; 
without having unlocked the United States Treasury and given back 
to the people the mountain of idle, useless money in its vaults which 
they are paying interest upon? If you do, may the Lord have mercy 
on your souls! 

What the people demand, what they will have, is relief, and any 
party that trifles with this demand, that prefers to resurrect the 
thrice dead issues of the past rather than to stay the hand of the 

iler that is laying waste the people, will be held responsible for 

e sufferings of the present and the calamities of the future. 

Mr. G TTE. I yield the remainder of my time to the gentle- 
man from Indiana, [Mr. DE La Matyr.] 

Mr. HENDERSON. Before the gentleman from Iowa takes his seat, 
I 8 to ask him a question. 

The C MAN. Does the gentleman from Iowa yield? 

Mr. GILLETTE. I yield to the gentleman for a question. 

Mr. HENDERSON. The gentleman has stated here that the repub- 
lican party, as a party, was msible for the contraction of the cur- 
rency and the starvation of the people. I want toask him if he 
does not know that immediately following the conclusion of the war 
a resolution was adopted by this House, and voted for by democrats 
as well as eee showing it to be the universal sense of all par- 
ties and of the country that there should be a contraction of the cur- 
rency in order to prepare for a resumption of specie payments, and that 
the contraction of which he complains was made in pursuance of this 
resolution under the administration of Andrew Johnson while Mr. Mc- 
Culloch was Secretary of the Treasury? 

Mr.GILLETTE. My friend from Indiana complains that I am yield- 
ing too much of the time which I promised to him. But I will an- 
swer the question of the gentleman from Illinois. I hold that the 

arty which has the majority in the House of Representatives and the 
nate of the United States and whose Executive sits in the presi- 
dential chair is responsible for the legislation of the country. 

Mr. HENDERSON. I wish to ask the gentleman another question. 

Mr. GILLETTE. I am not here to apologize for hard-money demo- 
crats any more than to approve of what has been done by the repub- 
lican pantys 

Mr. HENDERSON. I wish to ask the gentleman if he believes that 
the payment of the public debt of the country is in any just sense a 
contraction of the currency ? 

Mr. GILLETTE. The gentleman from Indiana to whom I have 
yielded the balance of my time refuses to yield further. 

Mr. DE LA MATYR addressed the committee. Before he concluded, 

Mr. REAGAN said. It is almost twelve. I move that the com- 
mittee rise. ‘ 

The CHAIRMAN. The gentleman from Indiana has seven minutes 
of his time Become 

[The remarks of Mr. DR La MATYR were resumed when the House 
next resolved itself into Committee of the Whole on the state of the 
Union. See Page 816.1 

The motion that the committee rise was a to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN re rted that the Committee of the Whole 
on the state of the Union had had under consideration the bill (II. R. 
No. 2) making Sporopristiona for the legislative, executive, and judi- 
cial expenses of the Goverument for the fiscal year ending June 30, 
1880, and for other oses, and had come to no resolution thereon. 

Mr. BLACKBURN. I move that the House do now adjourn. 

The motion was to; and accordingly (at eleven o'clock and 
fifty-nine minutes a. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAILEY: The petition of Catharine J. Gillis, administra- 
trix of Thomas H. Gillis, deceased, that she be paid the proceeds of 
certain cotton seized and sold by United States authorities—to the 
Committee on the Judiciary. 

By Mr. BLISS: The petition of Ollriche & Co. and Keinhards & 
Co., for the payment of interest on the amount of tonnage dues col- 
lected by the collection officers of the United States in violation of 
treaty stipulations—to the Committee on Foreign Affairs. 

By Mr. BUCKNER: The petition of J. B. A. Broiullet, that the 
Secretary of the Interior be directed to issue a patent to certain lands, 
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claimed for the mission of Saint James, in Oregon to the Committee 
on Private Land Claims. 

By Mr. CLARK, of Iowa: Papers relating to the war claims of 
Hiram W. Love and of C. L. Quackenbush—to the Committee on 
War Claims. 

Also, papers relating to the pension claim of Elizabeth Davis to 
the Committee on Invalid Pensions. } 

Also, papers relating to the claim of J. S. Alexander for the differ- 
ence between the pay of a sergeant - major and second lieutenant from 
March 19 to October 6, 1863—to the Committee on Military Affairs. 

By Mr. DAGGETT: Papers relating to the claim of Milton B. Duf- 
field for pay for extra services rendered while in the discharge of his 
duties as United States marshal for the Territory of Arizona—to the 
Committee of Claims. 

By Mr. DIBRELL: Papers relating to the pension claim of Will- 
iam Truett—to the Committee on Invalid Pensions. 

Also, papers relating to the war claims of A. H. Buchanan; of 
Cummings, Doyle & Co. and Doyle & Co.; of D. W. and Minnie H. 
Glass; of Duncan Marr; of James Scott and others; of B. B. Tay- 
lor; and of George W. Twidwell-to the Committee on War Claims. 

By Mr. HARMER: The petition of John W. Gray, for pay for work 
done on models of the Navy for the centennial exhibition—to the 
Committee on Naval Affairs. 

By Mr. HASKELL: A communication from the governor of Kansas, 
urging that the Government provide tents and rations for cert&in des- 
titute colored immigrants to that State—to the Committee on Appro- 
priations. 

By Mr. KEIFER: The petition of Shepard S. Everett, for compen- 
sation for services rendered to the House Committee on War Claims 
during the third session of the Forty-fifth Congress—to the Commit- 
tee of Accounts. 

By Mr. LORING: The petition of Mrs. Caroline S. Webster, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. PIERCE: The petition of E. D. Jackson and others, against 
reissuing or extending the Birdsell clover-huller patent—to the Com- 
mittee on Patents. 

By Mr. STEPHENS: The petition of A. R. Potts and others, that 
Dr. F. B. Culver be compensated for services rendered the Govern- 
ment as Indian agent in effecting the treaty of February 18, 1861, 
yae the “ five tribes” of Indians—to the Committee on Indian Af- 

irs. 

By Mr. STONE: The petition of Daniel Hoyt and 51 others, citizens 
of Michigan, and of A. Dickerson and 61 others, citizens of Michigan, 
against extending the Birdsell clover-huller patent—to the Commit- 
tee on Patents. 

By Mr. TUCKER: The petition of Canteny, Jenkins & Co. and 
others, for the repeal of certain provisions of the revenue law relat- 
ing to the bonds of rectifiers—to the Committee of Ways and Means, 

By Mr. VAN AERNAM: The petition of the Storekeepers’ Associa- 
tion of the first and third districts of Ohio, the sixth district of 
Kentucky, and the fourth district of Indiana, against the reduction 
of their salaries—to the Committee on Appropriations. 

By Mr. VANCE: The petition of J. Mead and others, for a post- 
route from Shelby, via Gardner’s Ford, to Joseph Mead’s, on Crooked 
Run, Cleveland County, North Carolina—to the Committee on the 
Post-Office and Post-Roads. 


IN SENATE. 
THURSDAY, April 24, 1879. 


Prayer by Rev. Davin Wis, D. D., of Washington City. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 4) to provide for the exchange of subsidiary 
coins for lawful money of the United States under certain circum- 
stances, and to make such coins a legal tender in allsums not exceed- 
ing $20, and for other purposes, was read twice by its title, and re- 
ferred to the Committee on Finance. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a communication from the Pay- 
master-General, calling attention to certain deficiencies in the appro- 
priations for the pay of professors at the Military Academy for the 
years 1878, 1879, and 1880, and in the appropriation for the cadets at 
the Academy for the year 1879; which was referred to the Committee 
on Appropriations. 

NATIONAL ACADEMY OF SCIENCES. 


The PRESIDENT pro tem laid before the Senate a letter from 
the epg president of the National Academy of Sciences, trans- 
mitting, in compliance with the act of Congress of March 4, 1863, 
a report of 1 during the past year. 

Mr. VOORHEES. I move that the letter and the report be printed 
and referred to the Committee on the Library. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the memorial of the United 
States Internal Revenue Store-keepers’ Association of the first and 
third districts of Ohio, the sixth district of Kentucky, and the fourth 
district of Indiana, remonstrating against a clause of the legiaiative, 
executive, and judicial appropriation bill, now pending in the House 
of Representatives, reducing their salaries; which was referred to 
the Committee on Finance. 

He also presented the memorial of F. S. Stumbaugh and L. F. Eg- 
gers, of Kansas, presenting additional reasons why there should be 
an investigation into the election of Hon. JOHN J. INGALLS as Sena- 
tor from the State of Kansas; which was referred to the Commitiee 
on Privileges and Elections. 

Mr. VEST presented a resolution of the Legislature of Missouri; 
2 17 was read, and referred to the Committee on Public Lands; as 

ollows: 


Honse concurrent resolution No. 41, joint and concurrent resolution concerning 
lands in the State of Missouri. 

Whereas, by an act of Congress, approved July 4, 1866, there was donated to the 

State of Missouri. to aid i- the construction extension of the Iron Mountain 


q g — ged an act dona 
to the State of Missouri said lands, that the State may offer the same for sale, an 
apply the proceeds of the sale of said lands to the paymentof certain bonds issued 
in aid of said Iron Mountain Railroad. 

Second. That the Secretary of State be directed to furnish each of our Senators 
and Representatives in Congress with a copy of this preamble and resolution. 


Approved April 18, 1879. 
MICHAEL R. McGRATH, 
Secretary of State. 


W. Parris, praying 


Mr. INGALLS presented the petition of Bn 8 
e Committee on Pen- 


for arrears of pensions; which was referred to 
sions. 
MRS. CAROLINE s. WEBSTER. 


Mr. DAWES. I have in my hand the petition of Caroline S. Web- 
ster, of Marshfield, Massachusetts. The circumstances attending this 

tition and the nature of its prayer are so peculiar that, with the 
. of the Chair, I will state them as they appear in this me- 
morial. 

Mrs. Webster is the widow of the late Colonel Fletcher Webster, 
of Marshfield, the son of Daniel Webster. While Mr. Webster him- 
self spent his entire life in the civil service of his country, entering 
the lower House of Co: in 1813, and with scarce any interruption 
closing it as Secretary of State in 1852, his two sons gave their lives 
to their country in the mili service of the Government. His 
a son voluntered his services and gave his life in the war with 

exico. He had left only one son. Mr. Webster himself died in 1852 
and left this son, the only one, to bear his name to posterity. 

Colonel Fletcher Webster held various civil positions with honor, 
and gave promise of distinction. Early, however, in the war of the 
rebellion, as early as April, 1861, he, following the example of his 
brother, volunteered his services to the Government, and at the head 
of a husetts regiment entered the service of the United States, 
and, serving with distinction, fell at the head of his regiment in 1862. 
Thus passed away all of the male members of the family. His widow 
with her children went to the homestead in Marshfield, and from that 
time devoted herself to the care of the papas and valuables that Mr. 
Webster left for his country in their old homestead at Marshfield, de- 
pending upon such means of support as she was able to obtain from 
that estate. In April of last year, by an incendiary fire, the home- 
stead at Marshfield was consumed, and with it everything of value 
in it to the country and to the family, with the exception of a few 
pictures and some things of minor value, leaving Mrs. Fletcher Web- 
ster without any other support than the pension of $30 a month which 
had been granted her by Congress. She now prays Congress to in- 
crease that pension to $50 a month. 

Under all the circumstances connected with the history of thename, 
as well as the services of her husband, for which she was granted 
the pension originally, and the fact that she is reduced by these 
casualties to want and dependence, it does not seem unreasonable 
that the prayer of her petition be granted. It is accompanied by a 
bill which I ask may be read twice at this time, if no one objects, 
and that both the petition and the bill be referred to the Committee 
on Pensions, who I trust will find ample ground for granting the 
prayer of her petition. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 484) for the relief of Mrs. Caroline S. Webster; and it was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. BLAINE. Mr. President, if my honorable friend who sits in 
front of me [Mr. EDMUNDS] wus not in the habit of objecting to 
having anything passed by unanimous consent without a reference 
I would that that bill should be put u n its passage; and if 1 


thought I should be sustained in it I would move that the peon 
be made a hundred dollars a month. We voted a pension of $3,000 
per annum for life to the widow of Mr. Lincoln. We voted a pension 
of $2,000 per annum for life to the widow of Admiral Farragut. 
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‘The petitioner whose name is now before us is the surviving rep- 
resentative of all that there was of the name of Webster. She rep- 
resents two heroes, as my friend has said, who sacrificed their lives in 


war for their country. She represents and inherits all that Mr. Web- 
ster has done for the country. I believe myself that the great mass 
of the American ple, North and South, and East and West, would 
hold up both their hands in approbation of a unanimous vote in Con- 
gress to the effect I have suggested. I ask unanimous consent that 
the bill may be in that form. : 

Mr. EDMUNDS. Mr. President, I think I must fulfill the mission 
that the Senator behind me has imputed to me, and say that the 
bill should go to a committee. The bill that we passed to grant a 
pension to Mrs. Lincoln went to a committee and was duly consid- 
ered. Ithink the people of the United States, although they are 
very grateful in the N my friend has mentioned, also have a 

at interest in the orderly and deliberate progress of legislation. 
berefore adhering to what has been stated of me I think the bill 
ought to go to a committee in the regular way. 

The PRESIDENT pro tempore. Objection being made, the bill can- 
not be considered at this time. 

Mr. DAWES. eg add, although the disposition seems to be nearly 
unanimous in the Senate not to do general business, that the com- 
mittee will ask the Senate to make this case an exception if they find 
it, as I have no doubt they will, a proper bill to report, and that the 
Senate, whatever may be their disposition as to general legislation, 
will make this bill an exception. 

The PRESIDENT pro tempore. The bill has been referred to the 
Committee on Pensions. l 

BILLS INTRODUCED, 5 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 485) giving the consent of the United States 
to the prosecution of the snit of G. W. Custis Lee for the recovery of 
Arlington on certain conditions; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 486) to provide for the payment of Joseph H. 
Jenkins for services rendered by him as clerk to the secretary of the 
Territory of Colorado; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 487) to provide for the appointment of an 
additional circuit judge in the eighth judicial cirenit ; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 488) supplemental to an act entitled “An act for 
the apportionment of Representatives to ap aa among the several 
States according to the ninth census;” which was read twice by its 
title, and referred to the Committee on Privileges and Elections. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 489) for the relief of James P. Worrell; which 
ne Houle twice by its title, and referred to the Committee on Military 

rs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 490) in relation to certain fees allowed regis- 
ters and receivers; which was read twice by its title, and, with the 
accom ing papers, referred to the Committee on Public Lands, 

Mr. AN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 491) for the relief of C Thomas, disburs- 
ing agent of the United States Entomological Commission; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 492) to authorize the Secretary of the Treasury to 
issue $10,000,000 of 4 per cent. bonds for the payment of arrearages 
of pensions; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. SAULSBURY asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 493) directing the removal of obstructions 
from the harbor at the Delaware breakwater; which was read twice 
by its title, and referred to the Committee on Commerce. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. HILL, of Georgia, it was 


Ordered, That Mrs. Fannie A. Thompson have leave to withdraw her papers 
from the files of the Secretary of the Senate relating to the bill of last session for 
the relief of the heirs of General William Thompson. 


MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had passed a bill (H. R. 
No. 1343) to provide for certain expenses of the present session of 
Congress, and for other purposes; in which it requested the concur- 
rence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 218) e the name of the Na- 
tional Bank of Commerce of Cincinnati, Ohio, to the National Lafay- 
ette and Bank of Commerce of Cincinnati, Ohio; and it was there- 
upon signed-by the President pro tempore. 

COMMITTEE SERVICE. 
Mr. MORRILL. I move that the Chair be authorized to fill the 


vacancy in the Committee on the District of Columbia occasioned by 
the resignation of the Senator from Massachusetts, [Mr. DAwEs.] 

The motion was to; and the President pro tempore appointed 
Mr. PADDOCK to fill the vacancy. 


APPOINTMENT AND REMOVAL OF SENATE EMPLOYES. 


The PRESIDENT pro tempore. If there are no concurrent and other 
resolutions the next business in order is the resolution offered by the 
Senator from Pennsylvania [Mr. WALLACE] on the 17th instant, to 
amend the standing order of the Senate in regard to the appointment 
and removal of the employés of the Senate, the pending question on 
which is the last amendment offered by the Senator from Vermont, 
[Mr. Epmunps.] The Senator from Vermont moved to add to the 
amendment of the Senator from Ohio, [ Mr. PENDLETON,] which was 
adopted, what will now be reported. 

The Chief Clerk read as follows: 

Bat no officer or employé of the Senate who served in the forces of the United 
States in 9 the late rebellion shall be removed except for cause stated in 
writing to the President of the Senate and approved by him in writing. 

Eho PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion 

Mr. ANTHONY. I call for the yeas and nays on the amendment, 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President, I believe the question is on agree- 
i 8 amendment that I had the honor to offer yesterday. 

he PRESIDENT pro tempore. Yes, sir. 

Mr, EDMUNDS, 1 wish to say upon that subject that I think the 
remarks made yesterday in opposition to it, as an undue limitation 
upon the power of these officers, are not well founded in the respect 
that it was said it never existed before. The rule as it stood before 
and as it stands now, until the proposition adopted yesterday shall 
become the law of the Senate, was that no employé could be removed 
without the assent of the President of the Senate. Now the majority 
of the Senate pro to withdraw that conservative and controlling 
power from the President of the Senate and leave it absolutely in 
the discretion of the Secretary and of the Sergeant-at-Arms. The 
time has come, then, for putting on this limitation to preserve from 
removal, except for just cause, the two or three soldiers referred to 
in the amendment I have offered. 

The objection, therefore, does not apply at all that this thing was 
never done before. It was never necessary to do it before, because 
the rule applied to them and to everybody else; nobody could be re- 
moved. But the Senate seems determined to have everybody removed 
at the wish of the Secretary and the Sergeant-at-Arms, or perhaps, 
as I suspect, against their wish but according to the wish of the - 
ple who want places. Now is the time to provide that these soldiers 
shall not be crowded out by mere place-hunters, and if they are to- 
go out they are to go out for a reason that is satisfactory to the Pres- 
ident of the Senate. 

That is the state of the case, Mr. President, and that is the ques- 
tion we are to vote upon. 

Mr. WALLACE. Mr. President, so much has been said upon the 
subject of the binding effect of this rule and of the fact of its not 
being broken during a period of twenty-five years, that I have taken 
some pains to look at what the record shows upon that subject. 

This order was N oe as a standing order of the Senate on the 
15th of July, 1854. Then there was a democratic Senate, and it so 
continued until there came a republican Senate in 1861, when the 
first movement was to elect a republican Secretary of the Senate. 
Mr. Asbury Dickins was the Secretary of the Senate, and Mr. John 
W. Forney was elected his successor, five Senators voting for Mr. 
Asbury Dickins, four for another gentleman, and the republicans as. 
a voy igen a Mr, John W. Forney. That was on the 15th of 
July, 1861 . Dickins had not died; Mr. Dickins did not die until 
October, 1861. He was in full life and was voted for by a part of the 
minority on this floor, In 1868 Mr. Forney resigned, and at that 
time Mr. Gorham was elected. Mr. Dickins came into office in 1853; 
he was elected on the 17th of March, 1853. I find that on the 15th of 
July, 1854, this standing order was adopted, about the repeal of 
of which there is so much complaint. I find that on the 16th of 
March, 1860, another order was adopted, which was in these words: 

Resolved, That any vacancies 88 or which shall hereafter oceur, in, 
the places of messengers of the Senate, by death, resigna removal, or other- 

such vacancy so existing or occurring shall not be filled by the appointment 
ofo messengers until it is so ordered by the Senate. 


That was adopted by ademocratic Senate on that day. It remained 
the order of the Senate until the 12th of July, 1861, when a repub- 
lican Senate having come in, Mr. Hale, the chairman of the repub- 
lican caucus, proposed to repeal it. He said, on the 12th of July, 
1861: 

I — — following resolution; and if there be no objection, Lask for its present 

“Resolved. That the resolution of the Senate of March 16, 1860, in relation to the 
appointment of Senate messengers be, and the same is hereby, repealed.” 

Following this, on the 19th of July following, on 206 of the 
Con ional Globe, I find that a resolution was adopted in these 
wordas 

the Ser t-at-Arms of the Senate be, and he hereb; thor- 
ize to BI 5 office of . —— ot the — * Bor or 
hereafter occurring by removal, resignation, or otherwise. 


This is the form of the standing order of the Senate so far as mes- 
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sengers are concerned and this I find no repeal of. It remains to-day, 
50 far as my examination goes, as the standing order of the Senate 
upon that subject, Thas the messengers are absolutely now under 
the control of the Sergeant-at-Arms. 

I have taken some pains to look as to the truth of the boast that 
there were no changesmade in 1861, or since. I find thaton the 30th 
of September, 1861, the regular 1 gee show fifty-three employés 
of the Senate. Of these seven died in service and there were six of 
the others on the rolls in January, 1879. So that there were from 
1861 of these ancient officers remaining on the rolls in January, 1879, 
of the fifty-three but six. Take the six and add them to the seven 
who died in the service and we have thirteen, which take from the 
fifty-three leaves forty rotated out of office because other and new 
Senators had come into place here and their special friends needed 


lace. 

p I take then the pay-roll of June 30, 1869, and contrast it with the 
pay-roll of January, 1879. I find that the total number of officers on 
the pay-roll in June, 1869, was sixty-nine; that there were remain- 
ing in service in January, 1879, but twenty-one of these. So that in 
the less than ten years which elapsed between June, 1869, and Jan- 
uary, 1879, forty-eight men were rotated out of office as the result of 
the boasted practice. ] k 

This is in actual practice the effect of republican standing by this 

rule, the standing order of the Senate. These facts are shown by the 

ay-rolls of the Senate. Let us see further. In 1853 one D. R. Me- 
Nair was elected Sergeant-at-Arms of this body. He came from the 
State of Kentucky. In 1854 this standing order was adopted. Mr. 
D. R. McNair was then Sergeant-at-Arms and remained so until a 
republican Senate came here on the 5th of July, 1861, when a caucus 
of republican Senators met and resolved to remove Mr. D. R. Mc- 
Nair, and to put in his place another gentleman, Mr. George T. Brown, 
of Illinois. Mr. Hale, the then chairman of the republican caucus, 
came into the Senate and moved that Mr. George T. Brown be elected 
i pe areas He was elected by a party vote of 29 to 9. Was 
Mr. MeNair in sympathy with the rebellion? He did not go with the 
South. He came originally from Kentucky, but after 1853 he lived 
here, and he died in this District. They wanted him removed for a 
party cause and for nothing else. ; 

Let us see what the record shows on this subject. On 
the Congressional Globe of 1861, under date of July 5, 
Hale moving the election thus: 

Resolved, That the Senate do now proceed to the election of a Sergeant-at-Arms 


and Doorkeeper. 
The resolution was agreed to. 


The result was: 


Mr. George T. Brown received 29 votes; Mr. D. R. McNair, 9; Mr. George 
Brown, 2; Mr. R. Beale, 1. 
George T. Brown, having received a majority of the whole number of votes, was 
declared elected Sergeant-at-Arms and Doorkeeper. 


Then Mr. Hale said: 
the following resolution: 
— That Secretary of the Senate pay out of the contingent fund of 
the Senate to D. R. Me Nair, late Se t-at-Arms, an amount equal to the salary 
of Sergeant-at-Arms from the 5th of July instant until the first Monday of De- 
cember next. 


He follows it with this statement : 


Mr. President, I will let that lie over until to-morrow, but I beg the indulgence 
of the Senate 8 5 5 a single statement about it. At the last time of the election 
of a Sergeant. at-Arms by the Senate, when Mr. McNair was chosen, a similar 
resolution to this was passed in favor of the retiring Sergeant, Mr. Beale, except 
that Mr. Beale's was paid to the close of the year. But for this ex. 
traordinary session of the Senate, Colonel MeNair's salary would continue until 
next December without an further interference of the Senate. As an act of 


age 10 of 
find Mr. 


made to him, no reason assign: 


cause: aught to be informed of it. 
Alx. Tr the Senator Delaware will tell me why the State of Dela- 
ware superseded Mr. Comegys, and sent him here, perhaps I may inform him. 


Thus squarely, as I think, putting the proposition upon party causes 
and 33 for part ; change. Now I come to the 6th of Au- 
gust, 1861. Let us see what occurred there. On page 450 of the 
Congressional Globe of that year I find a resolution came back to the 
Senate. It had gone to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. That resolution as offered was: 

That there be paid out of the contingent fund, to Asbury Dickins, the late Sec- 

ual to year’ Sec y and disbu-sin 
. of Die Senate of tho long and faithfal sorvices of the 
said. Asbury Dickins as Secretary. 

What follows? 


Mr. CHANDLER. Is it in order to move a further amendment? 

The PRESIDENT pro tempore. It is still in order. 

Mr. CHANDLER. I move to add. and the late Sergeant-at-Arms, D. R. McNair.” 
If we are going to be so liberal, I want to do justice to all around. 


Upon that question there came a vote. Mr. Bingham opposed it 
and it was defeated by yeas 9, nays 27. It came up again on the 
motion of Senator Johnson, of Tennessee, subsequently and it was 


objected to, and it went over by reason of the adjcarnment of the 
extra session, and was not adopted. 

Thus we have Mr. D. R. McNair, the Sergeant-at-Arms, removed, 
and Mr. George T. Brown elected under the leadership of the chair- 
man of the republican caucus. No man had anght to say against his 
loyalty. The reverse of thatis true; the record shows that the reverse 
of it is true. 

Then when we come to 1869, when there had come a new President 
to the White House, Mr. Grant, on the 4th of March, this body had 
filled up with new Senators and there was another caucus held. Of 
that caucus the present chairman of the caucus of the republican 
party was chairman, and, following its orders, be came into this body 
on the 22d of March and made this motion: 

Mr. Axtuony. I rise to a privil proceed 
to the election of eee eee Nr 

The motion was agreed to. 

There was then an election, and John R. French, of North Caro- 
lina, was elected. There was no ballot. _ 

Pes Axrnhexr. I move that the Senate now proceed to the election of executive 
er: 

The motion was agreed to. 

And the executive clerk was then elected. He was Mr. John M. 
Morris, of South Carolina, Mr. John R. French, of North Carolina, 
having been elected Sergeant-at-Arms. Then there. comes another 
motion : 

Mr. CONKLING. I move that the Senate proceed to the election of a Congressional! 
8 for a particular reason I offer a resolution on the subject, which will 
ex $ 

R That the Senate now proceed to the election of a Congressional Printer, 
and that such election shall take effect from and after the 15th of April proximo. 

Mr. Defrees was rotated out of office and Mr. Almon M. Clapp was 
elected Congressional Printer. This was on the 22d of March, 1869; 
and it is reasonable and fair to presume that it came from a caucus 
of the republican party, because there was a caucus held then, and 
because the chairman of that caucus made the motion to make two 
of the onango 

Between h 31, 1869, and June 30, 1869, there are found on the 
pay-rolls these changes: The 3 clerk on the 3ist of March 
was H. Ware, on the 30th of June, J. H. Fla, The executive clerk 
was Mr. Clarke on the 31st of March, and Mr. Mornis on the 30th of 
June. The Sergeant-at-Arms was Mr. Brown on the 31st of March, 
and on the 30th of June Mr. French. The Chaplain was Mr. Gray on. 
the 31st of March, and Mr. Newman on the 30th of June of the same 
year. 

Now let us trace the record as to the executive clerk; let us go- 
beyond the Sergeant-at-Arms and see how that was. On the Sth of 
December, 1855, one Joseph H. Nicholson, of Maryland, was appointed 
executive clerk of this body. He was not in complicity with the- 
rebellion in 1861. He was the friend of Reverdy Johnson. He was 
made executive clerk of the Senate by a resolution, and remained such 
until the 19th of March, 1861, when, in pursuance of a cancus, Mr. Hale, 
the chairman of the republican caucus, moved to repeal the resolution 
that elected Mr. Nicholson, which was on the 8th of December, 
1855, and which is found on 1471 of the Globe of that year. He- 
offered a resolution to that end, and it was laid over for the present. 
The effect of the re of that resolution would have-been to turn Mr. 
Nicholson out of his office. What does he do? On the 4th of July- 
succeeding, under this pressure, Mr. Nicholson resigned; he went out 
of office; and then on the 9th of July, 1861, Mr. De Witt C. Clarke, of 
Vermont, was elected executive clerk of the body. Mr. Clarke re- 
mained in office until the 22d of March, 1869 No man ever accused! 
him of disloyalty, but then Mr. Clarke was removed and Mr. Jehn M. 
Morris, of South Carolina, was elected. 

Mr. EDMUNDS. Mr, President—— 

The PRESIDENT pro tempore. Will the Senator from Pennsyl- 
vania yield to the Senator from Vermont ? 

Mr. WALLACE. For a question. 

Mr. EDMUNDS, Is the Senator sure that Mr. Clarke was removed?" 

Mr. WALLACE. I only know that Mr. Clarke seems to have been 
removed, because the vote upon the record shows. that Mr. Clarke 
was not in office, for Mr. Morris was elected. There is no resignation 
to the Senate. 

Mr. EDMUNDS, I will state to the Senator that Mn Clarke was. 
removed by a power greater even than the- democratic caucus, and 
that was by the hand of death. 

Mr. WALLACE. I think the Senator from Vermont is mistaken. 
Mr. John M. Morris, the subsequent executive clerit,, died and Mr. 
Young took his place; but DeWitt C. Clarke was removed, as my in- 
formation goes, because he said here that he did not believe a two- 
thirds vote could be obtained to im h Andrew Johnson. 

Mr. EDMUNDS. Mr. Clarke died just about that time; I do not 
know whether he was removed; but he certainly died. 

Mr. WALLACE. Mr. Clarke went out of office and Mr. Morris, of 
South Carolina, as the Globe shows, was elected in. lis stead. Mr. 
Morris died and Mr. James R. Young, who has recently gone out of 
office, was elected in his stead. 

Now, take the assistant doorkeeper. I find, in 1845, Isaac Holland, 
assistant doorkeeper. He remained in office until 1858 when Charles 
S. Jones was elected by a democratic Senate. He remained here un- 
til 1861, when, on the 6th of July, in the morning, a caucus was held 
and Mr. Isaac Bassett, the present assistant doorkeeper, was nomi- 
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nated, and elected by the Senate on the same day, on motion of Mr. 
Hale, chairman of republican cancus. From the place of messenger 
at the main door Captain Bassett was promoted to the place of as- 
sistant doorkeeper, in pursnance of a caucus held, and Mr. Jones, 
who never went into secession, who is living here to-day, a man of 
good character, was remoyed. On that day Mr. Hale, the chairman 
of the republican caucus, came into the Senate and moved the elec- 
tion of Mr. Bassett, and there was another party vote, a strict party 
vote, of thirty republicans to ten democrats. As a proof that Mr. 
Jones was not disloyal, if any were needed, the fact is that he was 
confirmed by the Senate to a place in the Army, within three months 
after his removal from the place of assistant doorkeeper of the Sen- 
ate. He obtained that place, as I nnderstand, and I have no doubt is 
the fact, through the solicitation of Ex-President Johnson, who was 
then a Senator in this body. 

From July, 1861, to December, 1861, all the employés of the Secre- 
tary of the Senate in that office, as I am informed, were removed but 
five, and of the employés of the Sergeant-at-Arms’s office all but two, 
as Lam told, (Titcomb and Gorman,) were removed; and none of these 
went South or joined in complicity with the rebellion but two—Price 
and Latruite. The most of these dismissed men found employment 
in the Departments. They did not go South ; they were not put into 
employment in the southern confederacy; but they were, most of 
them, put into employment here, or obtained other avenues of em- 


oyment. 
si his is not all, sir. Between July, 1861, and December, 1861, when 
this clean sweep was made in which all the employés of the Secre- 
tary of the Senate but five and every employé of the Sergeant-at- 
Arms’s office but two were swept out, every page of the Senate but 
two was swept out of the body, and when the Senate met in Decem- 
ber, 1861, it had but two of the old pages. Nay, sir, the police and the 
restaurant-keeper were turned out of their places, as [am credibly 
informed by gentlemen upon whose statements I think Ican rely. 

There was then, sir, a condition of things under which if the panty 
in power saw fit to make these changes it did not need to have this 
standing order changed, for of course if the caucus said, “ We want 
to have these changes made,” the Vice-President would accede to 

. I assume that the Vice-President being in accord with the 

E in power, the caucus in accord with the party who desired to 

ve a change made, would accede of course to the removals that the. 
Senators coming in desired to make. 

New conditions make new necessities, and there is not such a con- 
dition of things here now as there was then. I point to 1861 and 
1869 for the proof of the necessity for this action as given to us by 
the republican e e They have done precisely what is pro- 

to be done by us, and the necessity for the change in this rule 
is to my mind plain and clear. It should be done even in courtesy 
to the wishes of the Vice-President himself, for of course he does not 
want to aid in carrying out that which I suppose he and every Sen- 
ator on the other side will admit is what his paty should do. 

Itis said that the Secretary of the Senate removed a soldier, 
a wounded soldier. Iwas somewhat surprised yesterday at thestate- 
ment of the Senator from New York, [Mr. ConKLING.] I had heard 
nothing of the kind. I believe the official named was in the Union 
service. He went in as a musician. He was not wounded, he was 
discharged because of a diseased condition of the body. That disease 
was hernia, That is the history, I believe, of that case, This infor- 
mation comes to me of course from those whom I assume know it. I 
know nothing of it personally. I simply give it as I get it. If this 
be the instance on which the case of our friends is hung, if this is the 
class of soldiers to be protected, a different opinion prevails with them 
from that which prevails with us. We have no intention, as I said 
yesterday, and as I now repeat, and I think the Sergeant-at-Arms 
and the tary will vindicate the assertion, toremove any wounded 
soldier who is in service in or about the Senate. 

Mr. EDMUNDS. Mr. President, I am not surprised that the hon- 
orable Senator from Pennsylvania has taken pains to discuss every- 
thing except the amendment that I have offered, which he has studi- 
ously avoided saying a word about, because he is too sensible not to 
see that nothing can be said in opposition to it justly, and he goes 
back to endeavor to vindicate the action that the Senate took in re- 
spect of two of its principal officers a month ago, as if he was not 
satisfied with that performance at that time, and has come in with a 
codicil to the will of the democratic caucus to explain the motive for 
changing the programme. That may be perfectly satisfactory to the 
Senator. 

He says that in 1861 the party in the majority here turned out a 

many officers, and that they did not N any definite cause for 
it, and that now changed conditions make a change of necessities, If 
the Senator means by that to say that the changed condition of 
things is that we are back again exactly where we stood before the 
action of 1861 in all respects, then I can see the force of it, and I sup- 
pose that is what he does hold and mean. That is the tendency of 
his argument. 

Mr, WALLACE. The Senator will permit me. 

Mr. EDMUNDS. Yes, sir. 

Mr. WALLACE. I mean simply by the changed condition, that 
we have now a democratic Senate and a republican Vice-President. 

Mr. EDMUNDS. In 1860 we had a democratic Senate; I believe 
at did not cease to be democratic until 1861, and it ceased then, as the 


Senator knows, under circumstances that I am sorry to have him 
allude to, to rake p the unhappy memories of that time—very sorry 
indeed. I think if he had been in the Senate at that time he would 
have endeavored to be very sure that those officers of the Senate who 
were entitled to have knowledge of its confidential proceedings should 
be above the possibility of any suspicion of complicity with orsympathy 
with the other side—I will not use the harsh and unpopular expres- 
sion that he did, “rebellion,” but I will say “the other side.” I 
think the Senator would, not on party grounds, but on the grounds 
of his country, as it appears to me; and sometimes, Mr. President, 
there is a difference between party and country, as has been observed 
at times, I will not say in connection with the party that the hon- 
orable Senator is the leader of in the course of its history in the last 
twenty years. I will not say that—I might transgress the proprieties 
of this body—but I will say in a general way that it has sometimes 
happened in the history of some countries that there was a wide dif- 
ference between a party and the country. 

And so the justification for this performance is found in the fact that 
in the period of 1861, which I need not waste 157 time or that of 
the Senate in describing, there was considerable of a sweep of the 
officers who were connected with the confidential operations of this 
body, and for obvious reasons, reasons that would commend them- 
selves to the gentlemen even who left their seats and went away to 
fight on the other side—not reasons of party but reasons of securit 
to the country—and that is made the justification, and the only justi- 
fication, for the changes that are proposed now. 

If the majority of this body has reason to believe that any of these 
employés or that the Secretary and the Sergeant-at-Arms who have 
gone, are inimical to the unity, the prosperity, and interest of their 
country, then, by all means, they ought to go, and I rather think that 
the Vice-President, or the President of the Senate, (if there be a ditfer- 
ence, as likely in point of law there is,) could be bronght, either or both 
of them, to agree to that proposition. But no such intimation is made, 
of course. It is stated on all hands that all of these employés aro 
persons faithful, competent, diligent, respectable, not talking about 
the views of Senators whether they agree with theirs or not, but 
attending to their business. That is the universal testimony, I be- 
lieve, upon all sides of the Chamber. If there are any exceptions, let 
those exceptions be acted upon. 

That is the state of the case; and in respect of the changes that 
took place subsequently the Senator will see that they were not such 
changes as he now ayows, changes for political considerations, be- 
cause it was members of the same political party all the time that 
were removed or required to resign, and others of the same political 
party took their places. There was cause—people like to be tender 
about such things, very properly—there was in many of these in- 
stances, some within my own knowledge since I have been here, a 
good cause for the change, in respect of the better administration of 
the office. In many of the instances the change is to be accounted 
for in that way; and yet the Senator seems to te extremely anxious 
to prove that in 1861 the republican pper was just as bad, set a bad 
example which is now to be followed. But as I said, Mr. President, 
in respect of the propriety of changing the Secretary and the Sergeant- 
at-Arms, that is a matter that has long gone by. It is a matter which 
we have not brought into this discussion at all. The question now is 
whether when we change a rule which prevents any removals with- 
out the assent of the President of the Senate into arule which allows 
any removal to be made at the mere will of the Sergeant-at-Arms 
or Secretary as the case may be, we shall submit to their sole and per- 
sonal power the removal of these Union soldiers, there being, I be- 
netic) two or three or four; I do not know how many, perhaps five or 


six. 

That is the question, and that is the question which the Senator 
has not discussed. The Senator is mistaken, however, I will say in 
my opinion, with great deference to him, in respect of the power of 
the Sergeant-at-Arms under the present rule to remove messengers. 
The resolution that he read provided for the appointment by the 
Sergeant-at-Arms of messengers wherever there was a removal or a 
resignation or a death, &c.; but that did not confer on him the power 
to create a vacancy by a removal. The standing order of the Senate 
was that a removal could not be made without the assent of the 
President. This new resolution did not affect that. I sabmit that 
to the consideration of my honorable friend. That being the state 
of the case, he does not make any headway in respect to the power 
of the Sergeant-at-Arms by a reference to that old resolution which 
authorized him to fill vacancies. It appears that in 1860 the Senate 
thought that vacancies should be left unfilled because they thought 
the force was too large, I suppose. Afterward when the great basi- 
ness of the war made a heavy increase of duties of all kinds then the 
Senate ordered that those vacancies might be filled up. That is all 
there was to it. 

But, Mr. President, I did not rise to delay the passage of this reso- 
lution, which is foreordained of course, by any remarks of mine, but 
only to correct, in connection with what the Senator has said, the 
misapprehension which he appears to labor under and which it may 
be that he would lead the Senate to labor under as to the history of 
this affair, Mr. Asbury Dickins was not turned out of office. An as- 
sistant being appointed to act for him and to use his name, &c., they 
could not get on well together, and at his own request the Senate 
elected a tary in his place. It was not in any sense either 4 
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political removal or sa Sn and he was paid a long time in ad- 
vance, though that, perhaps, has nothing to do with the point. He 
was not removed by a change in politics in the Senate at all; he was 
removed at his own request because of his physical inability to per- 
= any duty whatever connected with the administration of the 
office. 

So, then, Mr. President, there never has been a time yet since the 
resolution and order of 1854 passed without distinction of party in a 
Senate that was then composed of a democratic majority, when there 
has been any violation of that rule in any of the years that the hon- 
orable Senator has spoken of except in 1861, when, as I say, it was 
country and not party that led to taking the utmost precautions in 
respect to the contidential proceedings of the Senate. 

Mr. ANTHONY. I take the liberty to correct my friend from Penn- 
sylvania in regard to Mr. Dickins, Secretary of the Senate, who, he 
says, was removed when he was in full life. He was hardly in full 
life. He was upon the bed of sickness; the bed of death; and he had 
requested that he might be relieved from the office. An assistant 
secretary, a democrat, Mr. Hickey, was appointed to act with him and 
act for him; but the two did not agree very well. Mr. Dickins was 
incapable of performing the duties of the office himself by reason of 
the infirmities of age, and he was unwilling to delegate them to his 
assistant; and the result was that, at his request, the Senate went 
into an election of 3 ; and a provision was made for Mr. Dick- 
ins, which lasted after his death. His salary was paid for a year, and 
he died within the year. 

The other removals of elective officers to which the Senator has 
referred were made for cause. I do not desire to allude to them here, 
but they were made for cause. The Sergeant-at-Arms was removed 
for reasons not affecting his moral character at all, but for cause. 
The change in the Public Printer’s case was largely due to an uufor- 
tunate difference between lim and a distinguished Senator now dead. 
In the political controversies of Indiana, remarks had been made by 
the man holding the office of Public Printer upon the Senator which 
were distasteful to him; but I am happy to say that before the Sen- 
ator died a complete reconciliation took place. 

The executive clerk, Mr. Nicholson, was a disloyal man. My recol- 
lection is that he resigned. I think he resigned. At all events, he 
was in full sympathy with the rebellion, and it was manifestly im- 
proper that such a man should remain in confidential relations with 
the Senate. 

The PRESIDENT pro tempore. The morning hour has expired. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1343) to provide for certain expenses of the 
resent session of Congress, and for other ao was read twice 
y its title, and referred to the Committee on Appropriations. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1) MALIDA eee for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 


i Me. WITHERS. Before the debate is resumed upon the Army bill 
I wish to state that it is the desire of the Appropriations Committee 
that this bill shall be disposed of before the Rect adjourns to-day, 
and I hope that it will be the pleasure of the Senate to sustain the 
committee in this purpose and secure its accomplishment. 

Mr. ANTHONY. I would suggest to the Senator from Virginia that 
vo brs a time to-morrow, by unanimous consent, when the vote shall 

en. 

Mr. WITHERS. I made that effort yesterday withont success, and 
I think now we shall arrive at a conclusion more speedily by deter- 
mining that we shall have a vote upon the bill before we adjourn. 

Mr. ANTHONY. Suppose we try it for to-morrow ; say to-morrow 
at two o'clock ? 

Mr. WITHERS. If unanimous consent be given that the vote may 
be taken upon the whole bill and the amendments at two o’clock to- 
morrow, and the subject finally disposed of,so far as I am concerned 
q will not insist on a vote to-day. 

Some Senators were heard to say “I object.” 

Mr. WITHERS. Objection is made, and therefore we must 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) 
is no amendment pending to the Army appropriation bill. 

Mr. CONKLING. Mr. President, during the last fiscal year the 
amount of national taxes paid into the Treasury was $234,831,461.77. 
Of this sum one hundred and thirty million and a fraction was col- 
lected under tariff laws as duties on imported merchandise, and one 
hundred and four million and a fraction as tax on American produc- 
tions. Of this total of $235,000,000 in round numbers, twenty-seven 
States which adhered to the Union during the recent war paid $221,- 
204,268.88. The residue came from eleven States. I will read their 
names: Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, 
North Carolina, South Carolina, Tennessee, Texas, Virginia. These 
eleven States paid $13,627,192.89. Of this sum more than six million 
and a half came from the tobacco of Virginia. Deducting the amount 
of the tobacco-tax in Virginia, the eleven States enumerated paid 
$7,125,462.60 of the revenues and supplies of the Republic. 

Mr. HILL, of Georgia. Will the Senator from New York allow me 
to ask him a question? 

Mr. CONKLING. If the Senator thinks that two of us are needed 
to make a statement of figures I will. 
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Mr. pe of ia. Two no doubt can make it better. 

The P. IDING OFFICER. Does the Senator from New York 
yield to the Senator from Georgia? 

Mr. CONKLING. After the expressed opinion of the Senator from 
Georgia that the statement needs his aid, I cannot decline, 

Mr. HILL, of Georgia. I will not interrupt the Senator if it is 
disagreeable to him, I assure him. I ask if in the computation he has 
made of the amount paid he does not ascribe to the States that ad- 


hered to the Union, to use his language TRE 

Mr CONKLING. Having h the tor so far, I must ask him 
to desist. 

The PRESIDING OFFICER. The Senator from New York declines 
to yield further. 

Mr. CONKLING. I have stated certain figures as they appear in 
the published official accounts: the Senator seems about to o nge 
the process or system by which the accounts are made up. I can- 
not give way for this, and must beg him to allow me to proceed with 
observations which I fear to prolong lest they become too wearisome 
to the Senate. 

The laws exacting these few millions from eleven States, and these 
hundreds of millions from twenty-seven States, originated, as the 
Constitution requires all bills for raising revenue to originate, in the 
House of Representatives. They are not recent laws. They have 
been approved and affirmed by succeeding Congresses. The last 
House of Representatives and its predecessor approved them, and both 
these Houses were ruled by a democratic § er, by democratic com- 
mittees, and by a democratic majority. th Senate and House are 
democratic now, and we hear of no purpose to re or suspend ex- 
isting revenue laws. They are to remain in full force. They will 
continue to operate and to take tribute of the ple, If the sum 
they exact this year and next year, shall be less last year, it will 
be only or chiefly because recent legislation favoring southern and 
tobacco-growing regions has dismissed twelve or fourteen million of 
annual tax on tobacco, 

This vast revenue is raised and to be raised for three uses. It is 
supplied in time of severe depression and distress, to pay debt in- 
flicted by rebellion; to pay pensions to widows, orphans, and crip- 
ples made by rebellion ; and to maintain the Government and enforce 
the laws preserved at inestimable cost of life and treasure. 

It can be devoted to its uses in only one mode. Once in the Treas- 
ury, it must remain there useless until appropriated by act of Con- 
gress, The Constitution so ordains. To collect it, and then defeat 
or prevent its object and use, would be recreant and abominable op- 
pression. 

The Constitution leaves no discretion to Congress whether needful 
appropriations shall be made. Discretion to ascertain and determine 
amonnts needful, is committed to Congress, but the appropriation of 
whatever is needful after the amount has been ascertained, is com- 
manded positively and absolutely. When, for example, the Con- 
stitution declares that the President and the judges at stated periods 
shall receive compensation fixed by law, the duty to make the ee 
priations is plain and peremptory; to refuse to make them, is 
obedience of the Constitution, and treasonable. So, when it is de- 
clared that Congress shall have power to provide money to pay debts, 
and forthe common defense and the general welfare, the plain mean- 
ing is that Congress shall do these ings, and a refusal to do them 
is revolutio , and subversive of the Constitution. A refusal less 

t would be impeachable in the case of every officer and 8 
ment of the Government within the reach of im hment. ere 
the President to refuse to do any act enjoined on him by the Constitu- 
tion, he would be impeachable, and ought to be convicted and removed 
from office asa convict. Should the judges, one or some or all of them, 
refuse to perform any duty which the Constitution commits to the 
judicial branch, the refusal would be plainly im able, 

Congress is not amenable to impeachment. Congressional major- 
ities are triable at the bar of public opinion, and in no other human 
forum. Could Congress be dissolved instantly here as in England, 
could Senators and Representatives be driven instantly from their 
seats by popular disapproval, were they amenable penny some- 
where, there would be more of bravery, if not less o t, in a dis- 
regard of sworn obligation. Legislators are bound chiefly by their 
honor and their oaths; and the very impunity and exemption they 
enjoy exalts and measures their obligations, and the crime and odiam 
of violating them. Because of the fixed tenure by which the mem- 
bers of each House hold their places and their trusts, irreparable 
harm may come of their acts and omissions, before they can be visited 
with even political defeat, and before the wrong they do can be un- 
done. A congressional majority is absolutely safe during its term, 
and those who suffered such impunity to exist in the frame of our 
Government, must have relied on, the enormity and turpitude of the 
act to deter the representatives of the people and the representatives 
of States from betraying a trust so exalted and so sacred as their 
offices imply. 

Mr. President, it does not escape my attention, as it must occur to 
those around me, that in ordinary times obvious aphorisms, I might 
say truisms like these would be needless, if not out of place in the 
Senate. They are pertinent now because of an occasion without ex- 
ample in American history. I know of no similar instance in British 
history. Could one be found, it would only mark the difference be- 
tween an hereditary monarchy without a written constitution, and 
a free republic with A written charter plainly defining from the bogin- 
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ning the powers, the rights, and the duties of every department of 
the government. The nearest approaches in English experience to 
the transactions which now menace this country, only gild with broad 
light the wisdom of those who established a system to exempt Amer- 
ica forever from the struggles between kingcraft and liberty, between 
aristocratic pretension and human rights, which in succeeding cen- 
turies had checkered and begrimed the annals of Great Britain. It 
was not to transplant, but to leave behind and shut out the usurpa- 
tions and prerogatives of kings, nobles, and gentry, and the rude and 
violent resorts which, with varying and only partial success, had been 
matched against them, that wise and far-seeing men of many nation- 
alities came to these shores and founded “a government of the peo- 
ple, for the People, and by the people.” Such boisterous conflicts as 
the Old World witnessed between subjects and rulers—between 
ivilege and right, were the warnings which our fathers heeded, the 
gers which they shunned, the evils which they averted, the dis- 
asters which they made impossible so long as their posterity should 
cherish their inheritance, 

Until now no madness of party, no audacity or desperation of sin- 
ister, sectional, or partisan design, has ever ventured on such an at- 
tempt as has recently come to pass in the two Houses of Congress. 
The proceeding I mean to characterize, if misunderstood anywhere, 
is misunderstood here. One listening to addresses delivered to the 
Senate during this debate, as it is called, must think that the ma- 
jority is arraigned, certainly that the majority wishes to seem and is 
determined toseem arraigned, merely for insisting that provisions ap- 
propriating money to keep the Government alive, and provisions not 
in themselves improper relating to other matters, may be united in 
the same bill. ith somewhat of monotonous and ostentatious iter- 
ation we have been asked whether incorporating general legislation 
in 5 bills is revolution, or revolutionary? No one in my 
hearing has ever so contended. 

Each House is empowered by the Constitution to make rules gov- 
erning the modes of its own procedure. The rules permitting, I know 
of 5 except convenience, common sense, and the danger of log- 
rolling combinations, which forbids putting all the appropriations 
into one bill, and in the same bill, all the revenue laws, a provision 
admitting a State into the Union, another paying a pension to a widow, 
and another changing the name of a steamboat. The votes and the 
executive approval which would make one of these provisions a law, 
would make them alla law. The p ing would be outlandish, 
but it would not violate the Constitution. 

A Senator might vote against such a huddle of incongruities, 
although separately he would approve each one of them. If however 
they passed both Houses in a bunch, and the Executive found no ob- 
jection to any feature of the bill on its merits, and the only criticism 
should be that it would have been better legislative practice to divide 

it into se enactments, it is not easy to see on what ground a 
veto could stand. 

The assault which has been made on the executive branch of the 
Government, and on the Constitution itself, would not be less flagrant 
if separate bills had been resorted to as the weapons of attack. Sup- 
pose in a separate bill, the majority had, in advance of appropriations, 
repealed the national-bank act and the resumption act, and had de- 
clared that unless the Executive surrend his convictions and 
P e of the repealing act, no appropriations should 

made; would the separation of the bills have palliated or condoned 
the revolutionary purpose? In the absence of an avowal that appro- 
riations were to be finally withheld, or that appropriations were to 
made to hinge upon the approval or veto of something else, a resort 
to separate bills might have cloaked and secreted for a time the real 
meaning of the transaction. In that respect it would have been wise 
E bills on this occasion; and I Kk I 
think, in the hearing of at least one democratic Senator who did not 
overlook in advance the s ion now made. But when it is de- 
clared, or intended, that unless another species of legislation is agreed 
to, the money of the people, paid for that p „shall not be used 
to maintain their Government and to enforce the laws—when it is de- 
signed that the Government shall be thrown into confusion and shall 
stop unless private charity or public succor comes to its relief, the 
threat is revolutionary, and its execution is treasonable. 

In the case before us, the ape to make appropriations hinge and 

the destruction of certain laws, is plain on the face of 

‘ore us,—the bill now pending, and another one on our 
tables. The same design was plain on the of the bills sent us at 
the last session. The very fact that the sections uncovering the bal- 
lot-box to violence and fraud, are not, and never have been separately 
presented, but are thrust into appropriation bills, discloses and proves 
à belief, if not a knowledge, that in a separate bill the Executive 
would not approve them. Moreover both Houses have rung with 
the assertion that the Executive would not approve in a separate 
measure the overthrow of existing safeguards of the ballot-box, and 
that should he refuse to give his Tha ae to appropriations and an 
safeguards linked together, no appropriations 


the Execu- 
, as the price 
the Government to live! 
ills be united or divided is mere method and form. 
The substance in either form is the same, and the plot if persisted in 
will bury its aiders and abettors in oppro 5 will leave a buoy 


on the sea of time warning political mariners to keep aloof from a 
5 channel in which a political party foundered and went 
own. 

The size of the Army and its pay, have both been exactly fixed hy 
law—by law enacted by a democratic House, and approved by a sec- 
ond democratic House. It has been decided and voted that the coast 
defenses and the Indian and frontier service, require a certain num- 
ber of soldiers; and the appropriations needed for provision and pay 
have been ascertained toa farthing. Nothing remains to be done, 
but to give formal sanction and warrant for the use of the money 
from time to time. This was all true at the last session. But a dem- 
ocratic House, or more justly speaking the democratic majority inthe 
House refused to give its sanction, refused to allow the people's money 
to reach the use for which the poopie pea it, unless certain long- 
standing laws were repealed. When the Senate voted against the 
repeal, we were bluntly told that unless that vote was reversed, un- 
less the Senate and the Executive would accept the bills, repealing 
clauses and all, the session should die, no appropriations should be 
made, and the wheels of the Government should stop. The threat 
was executed; the session did die, and every branch of the Govern- 
ment was left without the power to execute its duties after the 30th 
of next June. 

We were further told that when the extra session, thus to be brought 
about, should convene, the democrats would rule both Houses, that 
the majority would again insist on its terms, and that then unless the 
Executive submitted to become an accomplice in the design to fling 
down the barriers that block the way to the ballot-box against fraud 
and force, 8 would again be refused, and again the ses- 
sion should die leaving the Government paralyzed. The extra session 
has convened; the democrats have indeed the power in both Houses, 
and thus far the war and the caucus have come up to the manifesto. 
So far the exploit has been easy. The time of trial is to come; the 
issue has been made, and of its ignominions failure, there can be no 
doubt if the Executive shall plant itself on constitutional right and 
duty, and stand firm. The actors in this scheme have m them- 
selves and their party into a predicament, and unless the President 
lets them ont they will and they must back out. [Laughter, and 
manifestations of applause in the galleries. ] 

The PRESIDING OFFICER, (Mr. WaLLace in the chair.) Order. 

Mr. CONKLING. Should the Executive interpose the constitu- 
tional shield against the political enormities of the proposed bills, and 
then should the majority carry out the threat to desert their posts by 
adjournment without making the needed appropriations, I hope and 
trust they will be called back instantly and called back as often as 
need be until they relinquish a monstrous pretension and abandon a 
treasonable position. 

The Army bill now pending, is not, in its political features, the bill 
tendered us at the last session a few days ago; itis not the same bill 
then insisted on as the ultimatum of the majority. The bill as it 
comes to us now, condemns its predecessoras crude and objectionable. 
It was found to need alteration. It did need alteration badly, and 
those who lately insisted on it as it was, insist on it now as it then was 
not. A grave proviso has been added to save the right ef the Presi- 
dent to aid a State gasping in the throes of rebellion or invasion and 
calling for help. As the provision stood when thrust upon us first 
and last at the recent session, it would have punished as a felon the 
President of the United States, the General of the Army, and others, 
for attempting to obey the Constitution of the United States and 
two ancient acts of Con , one of them signed by George Wash- 
ington. Shorn of this absurdity, the bill as it now stands, should it 
become a law, will be the first enactment of its kind that ever found 
its way into the statutes of the United States. A century, with all 
its activities and party strifes, with all its pose discords, with 
all its expedients for party advantage, with all its wisdom and its 
folly, with all its patriotism and its treason, has never till now pro- 
duced a congressional majority which deemed such a statute fit to be 
enacted. 


n 5 
Let me state the meaning of the amendments pro under guise 
of enlarging liberty on election aay shai day of days when order, 
peace, and security for all, as well as liberty, should reign. The amend- 
ments declare in plain legal effect that, no matter what the exigency 
may be, no matter what violence or carnage may run riot and tram- 
ple down right and life, no matter what mob brutality may become 
master, if the day be election day, any officer or person, civil, mili- 
tary, or naval, from the President down, who attempts to interfere to 
prevent or quell violence by the aid of national soldiers, or armed 
men not soldiers, shall be punished, and may be fined $5,000 and im- 
risoned for five years. This is the law we are required to set up. 
es, not only to leave murderous ruffianism untouched, but to invite 
it into action by assurances of safety in advance. 
In the city of New York, all the thugs and shoulder-hitters and re- 
8 all the carriers of * dirks, and bludgeons, all the 
ternity of the bucket-shops, the rat-pits, the hells and the slums, 
all the nates of the nurseries of modern so-called democracy, 
[laughter;] all those who employ and incite them, from King’s Brid 
to the Battery, are to be told in advance that on the day when the 
million people around them choose their members of the National 
Legislature, no matter what God-daring or man-hurting enormities 
they may commit, no matter what they do, nothing they can do will 
meet with the slightest resistance from any national soldier or armed 
man clothed with national authority. 


1879. 


Another bill, already on our tables, strikes down even police ofi- 
cers armed, or unarmed, of the United States. 

In South Carolina, in Lonisiana, in pega ie and in the other 
States where colored citizens are counted to swell the representation 
in Congress and then robbed of their ballots and dismissed from the 
political sum—in all such States, every rifle club, and white ! e, 
and murderous band, and every tissue ot box stuffer, night-rider, 
and law-breaker is to be told that they may turn national elections 
into a bloody farce, that they may choke the whole proceeding with 
force and fraud and blood, and that the nation shall not confront 
them with one armed man. State troops, whether under the name of 
rifle clubs or white leagues, or any other, armed with the muskets of 
the United States, may constitute the mob, may incite the mob, but 
the national arm is to be tied and palsied. 

I repeat such an act of Congress has never yet existed. If there 
ever was a time when such an act could safely and fitly stand upon 
the statute-book, that time is not now, and is not likely to arrive in 
the near future. Until rebellion raised its iron hand, all parties and 
all sections had been content to leave where the Constitution left it 
the power and duty of the President to take care that the laws be 
faithfully executed. The Constitution has in this regard three plain 
commands : 

The President “shall take care that the laws be faithfully executed.” 

in, The President shall be Commander-in-Chief of the Army 
and Navy of the United States, and of the militia of the several States 
when called into the actual service of the United States.” 

“The actual service of the United States” some man may say 
means war merely, service in time of war. Let me read in, Con- 
gress shall have power to provide for calling forth the militia.“ For 
what? First of all, “ to execute the laws of the Union.” 

Yes, Congress shall have power “to provide for calling forth the 
militia to execute the laws of the Union.” Speaking to lawyers, I ven- 
ture to emphasize the word “execute.” It is a term of art; it hasa 
long-defined meaning. The act of 1795, re-enacted since, emphasized 
these constitutional provisions. 

Here it is, section 5298 of the Revised Statutes. 


Whenever, reason of unlawful i combinations, or 
or re ion the authority of the Government of the United States, 
* 5 in the judgment of the President, to enforce, by the 
any 


State or Territory, it shall be lawful any 
the States, and such i 


nited 


execution 
United States, or to Ft gobo such rebellion, in whatever State or Territory thereof 


Sorcibly obstructed. 

That section, enacted in substance during the administration of 
Washington, drawn and yoted for by the men who framed the Con- 
stitution, only supplemented the provisions I have read. It has stood 
for eighty-four years unchallenged. 

These constitutional provisions, enforced by the act to which the 
Senate has listened, were, and to-day are, the only authority under 
which the soldiers of the nation can go on election day or any other 
day to the polls or elsewhere within the jurisdiction of a State to 
quell violence and enforce law. If under these provisions armed men 
cannot be employed to subdue violence at the polls on the day of a 
national election, they cannot be employed at all; for there is, as I 
shall e and as I k I shall demonstrate, no other authority for 
it; certainly none in the act which we are invited to strike down. If 
there was during eighty years of acquiescence too much latitude given 
to the President or the Army by the Constitution and by the act of 
1795, that latitude was curtailed on the 18th of June, 1878. On that 

recent date, this provision became a law: 

Sec. 15. From and after the of this act it shall not be lawful to employ 
any part of the Army of the Uni i t for 


the purpose of executing the laws, in such cases and under such circumstances 
as such employment of said force may be expressly authorized by the Constitution or 
pet asos nri and no money appropriated by this act iaig or Aad 

e sec- 


expenses incurred in the employment of any troops in violation of 
tion, and any ä violating the provisions of this section shall be deemed 
guilty of a lemeanor, and on conviction thereof shall be punished by fine not 
exceeding $10,000, or imprisonment not exceeding two years, or by both such fine 
and imprisonment. 

Mark the ens Sar a penal statute visiting with penalty the Presi- 
dent and everybody else who attempts to employ troops in any case 
unless the Constitution or an act of Congress “expressly,” not alone 
by implication, not alone by the fey igs which makes alive, but by 
the very letter which sometimes kills, authorizes such employment. 
So thoroughly is the Constitution hedged about already. Ihave said 
and I repeat that the act of 1865, against which this repeal is leveled, 
contains no authority, none whatever, under which any one soldier or 
any one armed man may go for the purpose of keeping the peace, or for 
any other purpose, to the po on a national election day. Let me 
read the section aimed at by the amendment, and the section which 
immediately follows it, both of which were enacted as part of the 
statute of 1865: 

Szo. 2602. No mili or naval officer, or other person en ivil, mili- 
tary, or naval eee the United States, shall order, 88 — bite 
22 ͤ dd a a A 
enemies of the United States, or ta keep the peace at the polls. poy te ams 

Mark the following section: 

SEC. 2003. No officer of the Army or Navy of the United 
or fix, or attempt to prescribe or ax by proclamation, order, bearers theron} The qual. 
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fications of voters in any State, or in any manner interfere with the freedom of any 
— a ee ee enn ENS GE MRED 10 ANY PREP 


Does any lawyer listen to those two sections and know that they 
stood together in the act of 1865, and yet doubt that the act was a 
mere penal and restraining act? It conferred no power. It was de- 
siog for no-such thing. It diminished, curtailed, restrained the 
olden power which from time immemorial had resided in the persons 
the section describes. i 

Mr. President, let me go back a moment, for I think, after read- 
ing some remarks which fell from the cia, Gaye Senator from 
Illinois now before me, [Mr. DAVE itis somewhat important that the 
Senate should know that I am right or know that I am wrong in this 
particular. Ihave said that the actof 1865 gives no authority to troo 
or armed men to visit the polls at which an election is being held. 
I have said that the power of the President resides in the act of 1795 
and in the Constitation, and I add that until 1864 these constitutional 
poreon had always been deemed not only a suitable grant of power, 

ut a sufficiently guarded grant. : 

National jurisdiction,— ee I mean the right of national au- 


thority to interpose— de sometimes upon the locus as lawyers say, 
thereby meaning the Apre and sometimes on the occasion without 
reference to place. 


In a fort, an arsenal, a dock-yard, and in every other place under 
the sole jurisdiction of the United States, the national ee fag “oh 
always go to preserve the peace and to reign and dwell there. Ə 
States, and everywhere in every State, on every rood of our soil, the 
national authority may always go, and lawfully go, when any act is 
2 be done or law enforced in virtue of the Constitution of the United 

tates. 

The law protecting and regulating national elections is a law in 
virtue of the Constitution of the United States. The execution of 
that law is an act under and in virtue of that Constitution. It fol- 
lows that it is one of the laws which the President is empowered and 
commanded to take care to have faithfully executed. It is one of 
“the laws of the Union” which he may command the militia as well 
as the national forces to execute. It is one of the laws in respect of 


ng which, when need be, he may exert all the pore) civil and military, 


which he may exert, to execute any law whatever. 

Are we to be told that the act promoting elections is nnconstitu- 
tional, and therefore not valid and not “a law of the Union?” It 
is too late to say that. The democratic House, and what is more 
absolute, the democratic caucus, have abandoned the constitutional 

ent. They have decided that the election law is a valid 
constitntional law, and the judgment. stands recorded in the legis- 
lative, executive and judicial bill lying on our tables as pending in 
the House, They recognize the election act; they deal with it; they 
assume that it exists. They cripple it, it is true ; they cunningly 
emasculate it, they provide for its safe and easy violation and eva- 
sion. They so change it as to make a smooth an tempang walk for 
every ballot-box-stuffer and ruffian who would maraud upon the bal- 
lot-box, but they recognize it all the time, and deal with it as a valid 
constitutional enactment. 

I said, and I repeat, that the authority to enforce this law resides 
in the Constitution and in the act of 1795. I said, and I repeat, that 
until 1864 no curb, no limitation, had ever been placed by Congress 
upon the right and duty to execute law and preserve peace on elec- 
tion day or any other day. 

In 1861-62 General McClellan, General Dix, General Schenck, and 
others, military commanders, issued orders in which they not only 
excluded disloyal voters from the polls, but undertook in some sort to 
prescribe the qualification of electors. General McClellan was a demo- 
erat and must be supposed to have been inspired in all the meanings 
and limitations of the Constitution. I never knew a democrat dur- 
ing the war, even if he could not read the Constitution by its title, 
who was not profoundly instructed and vehemently certain of all pro- 
eee of i t famous 3 General McClellan issued an 
order not only regulating elections, but suspending the privilege of 
the writ of habeas corpus, in order that at elections military 9 
might have fall sway. Here it is: 

HEADQUARTERS ARMY OF THE PoToMA: 
Washington. OAA 


C, 
29, 1961. 
GEXERAL: There is an apprehension among Union citizens in man of 
Maryland of an attempt at interference with their rights of rene 3 
ei on the occasion of the election to take place on the 6th of November next. 
In order to prevent this, the major-general — 


That was General McClellan— 


directs that you send detachments of a sufficient number of men to the different 
points pen fg nag kegs, e the elections are to be held, to protect the Union 
* 


commanding. 


to see that no e ee ee them, or jn any 

you to arrest and hold in confinement till after the election all 
disunionists who are known to have returned from Virginia recently and who show 
themselves at the and to guard effectually against any inv: n of the peace 


eee t these instruction authorized 
or the purpose out these s are to d 
the habeas corpus. „ E ou 
will please confer with him as to the particular points that each shall take the 
con 3 

I sir, ve tfally, obedient servan 

am, sir, very respectfally, your t, * 

Chief of Staff. 


Major-General N. P. Banks, A 
` Commanding Division, Muddy Branch, Maryland. 
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The democratic party did not learn for some time afterward how 
monstrous it is to confront ruffians with armed force. Indeed, the 


tender constitutional susceptibilities of that great organization were 

not then keenly alive to the pin Yo trampling under foot that great 

1 writ, and boast of Anglo-Saxon freedom and jurispru- 
ence, the habeas corpus. 

Three years later the democrats met in national convention. The 
convention resolved that the war for the Union was a failure, a fail- 
ure just at the time when it was about to triumph utterly, as it would 
haye done long before but for incitement and enco ment given 
_ by northern democrats to the rebellion. Having recorded this sage, 
patriotic, and statesman-like {od ment, the convention proceeded to 
nominate for President of the 
of the Army and Navy the very man who had sent soldiers to act as 
overseers of elections, who had trampled down by mili force the 

tivilege of the habeas corpus, and this, do not forget, in land,— 
1 a State in the Union, not even a seceded State. 

Delaware too, was protected at her elections by military force, under 
mili orders, and the governor of that State thanked the national 
authorities for that protection, approved it and aided it. 

But these orders went very far. They prescribed with military 
rigor the qualification of voters, and rough proceedings no doubt 
ensued. Tho sword is not a mathematical instrument, it is not as 
exact as the guillotine, not as exact as the headsman’s axe, nor even 
as the dagger, the bullet, or the halter of the assassin. 

These orders prompted the act of 1865, not to confer power, I can- 
not repeat too often, but to restrain and curtail it. 

The bill was introduced by Mr. Powell of Kentucky, that Senator 
who when the enrollment act came from the House is said to have 
remarked, “Go on with your draft j I feel no interest in it; Ken- 
tucky’s quota is full on both sides.” The bill was referred to the 
Military Committee of the Senate. On the 12th of February, 1864, 
the Military Committee reported against it, and for the time being 
that was the end of it. 

A year later, having meantime been taken up and amended, amended 
as itnow stands, it was apes Every democratic Senator who voted 
voted for it as it stands now. Every democrat in the House who 
voted voted fer the act as it stands now. Nay more; after it had 
been amended as it now is, after the words “ except when necessa: 
to keep the peace at the polls,” had been established in it, Mr. Powell, 
a democrat from Kentucky, and other democratic members of the 
Senate again and again, as the Senator from Iowa knows, for he has 
just traversed the debate, urged the Senate, importuned the Senate 
to take up this now obnoxious act, amended as it now stands, and put 


it on its Was it not sof 
Mr. ALLI: . Yes, sir. 
Mr. CONKLING. . President, the act of 1865 was not, as the 


honorable Senator from Illinois stated, a war measure, to operate only 
in time of war. No, sir; it was passed in 1865, passed when Grant 
was tightening the coils around Richmond, passed when Sherman, 
everywhere victorious in the South, had led his conquering legions 
from the mountains to the sea. It was passed when the rebellion was 
in the very article of death. In less than sixty days the confederacy 
as a military fact had become a vanished dream. No, sir; it was 
passed at the end of a t war, and passed to put a bridle on permis- 
sion, and power which gone unchecked for three-quarters of a 
century during which statesmen had lived—for there were brave men 
before Agamemnon. It was meant to be, it was said to be, and it is, 
amere check. It punishes ordering troops to approach the polls, except 
that when the order is for a lawful Yan pa it is not included. 

Does that, I ask the honorable ator from Illinois, confer au- 
thority upon anybody? Take an analogous case. Here is a statute,— 
the books of both hemispheres bristle with them,—denouncing homi- 
cide. What do they declare? The killing of a human being with 

se aforethought, shall be murder; but they except, or the court 
interpolates into them as an exception, the act of ash inexecuting 
a criminal. That act shall not be punished. Did any lawyer ever hear 
that under a statute of that sort a sheriff might proceed to hang a 
man? Did anybody ever hear that if a statute punished an act and 
said “except it be lawfully done,” that statute furnished the author- 
ity for doing it, or had any possible effect save only to say that, when 
lawfully done, when authority otherwise existed to do it, it should 
not be held punishable? A sheriff must have a death-warrant of a 
competent tribunal, and an express enabling statute when he pro: 
ceeds to deprive a human being of life; without that he would be a 
murderer just as much under a statute excepting lawful executions 
from punishment as homicides, as without such a statute, So when 
a statute declares that troops shall be punished if they act except in 
a given condition of things, they must still be authorized, they must 
have authority on which to act as much as the sheriff must have 
authority on which to execute. 

in, this act forbids civil officers to have soldiers or armed men 
not soldiers at the polls, except it be necessary to quell violence. The 
amendment po to punish civil officers for trying to subdue 
rioters or mo soldiers or by calling upon men not soldiers if they 
are armed in any way; and this, we are told, is to subordinate the 
military to the civil authority! 

Again, the act as it stands forbids, except in the case for which 
there may be authority, the presence of troops at the “place” at 
which an election is to be held. What does “place” mean? I ask 


nited States and Commander-in-Chief 


emphatically what does place“ mean? The honorable Senator from 

ware cited the other day at great length an instance in which 
troops had been t in the city of New York within the meaning 
of this act, when they were conspicuously absent from every poe 
place; not allowed to go, even one at a time, to any polling place for 
any purpose whatever. Under this interpretation “ place” must be 
con to mean a whole city or a township, and under the pro 
amendment so construed, on a day when election is held every soldier 
must be banished from the whole Island of Manhattan, and never 
allowed to return during the day even though the entire city should 
be wrapped in flames or sacked by mobs. 

Again, the act of 1865 forbids the presence of soldiers save only 
when necessary to preserve the peace. My honorable friend from 
Connecticut smiles—— 

Mr. EATON. Ido. Necessity is the plea of tyrants. 

Mr. CONKLING. That is the lawyer’s smile, My honorable friend 
knows as well as I know—we do not differ—that a statute providing 
that a thing may be done when nec , commits to the discretion 
of somebody authority to judge of that necessity. No doubt of it. 
No doubt the discretion may be abused. All human discretion may 
be abused; almost if not all human discretion has been abused since 
the morning of time. The governor of every State may abuse similar 
discretion every day in the year; so may every sheriff, mayor, and con- 
stable, The President may mistake or abuse the discretion which 
calls for his judgment ; he may do it under other statutes and provis- 
ions every other day in the three hundred and sixty-five. hat is 
there, in God's name what is there in a Republic operating by univer- 
sal suffrage and governed by majorities, which should pick out elec- 
tion day and hand that day over a prey to unchallenged rufflauism, 
brutality, and disorder ? 

Connected with the amendment we are now considering and a 
of it, is the act for protecting and regulating national elections. t 
act 1 5 0 to cities of twenty thousand or more inhabitants. It pro- 
vides that two persons may be appointed by the court, not to act as 
overseers, but as supervisors of registration, voting and counting at 
national elections. One is to be a democrat, one is to be a republi- 
can. That is to prevent either side having advantage over the other. 
In rural regions with sparse populations, no provision is made. There, 
as a rule, all voters are known to each yA vis there, the danger of 
mobs and tumults is n slight. In the large cities the 
case is different. There, these two supervisors are to see fair play: 
that is the whole of it. They have no powers, nor have the deputy 
marshals any power, not from time immemorial and from necessity 
reposed in all the States, as far as I know, in the inspectors of elec- 
tion. I read the provision as it stands in my own State, and I ask 
the Senate to mark what sort of power it confers on every inspector 
of election: 

an shall willfully di 
SS 
hinder, or delay any elector on his way to any poll where an election shall be hel 
or while he is exercising or attempting to exercise the right of voting, or shall ai 
or assist in such obstruction or delay, he shall, on conviction, be adjud guilty 
of a misdemeanor, and be fined in a sum not exceeding $250, and may be impris- 
oned, in the discretion of the court, for not more than as months. 

All these inspectors under this act are such “potentates and 
powers” that any man who dares to disobey their commands is to be 

unished; and Jet the sensibilities of the gifted and ardent Senator 
m Indiana p . VOORHEES] palpitated with indi t emotion 
when he thought of youth and age meeting at the polls and voting, 
with two persons, one democrat and one republican looking right at 
them when they did it; looking on to see that the receiver of ballots 
did not destroy or change them but put them in the box, and after- 
ward to see that the ballots were honestly counted after youth and 
age had gone home to supper. I listened to a recital of that ordeal, 
and I made up my mind that on such an occasion youth and age 
after the day’s fitful struggle might sleep well. 

The election law came in to correct abuses which reached their 
climax in 1868 in the city of New York. In that year in the State of 
New York the republican candidate for governor was elected; the 
democratic candidate was counted in. Members of the Legislature 
were fraudulently seated. The election was a barbarous burlesque. 
Many thousand forged naturalization papers were issued; some of 
them were white and some were coffee-colored. The same witnesses 
purported to attest hundreds and thousands of naturalization affida- 
vits, and the stupendous fraud of the whole thing was and is an open 
secret, Some of these naturalization papers were sent to other States. 
So plenty were they, that some of them were sent to Germany, and 
Germans who had never left their country claimed exemption from 
the German draft for soldiers in the Franco-Prussian war, because 
they were naturalized American citizens! [Laughter. 

The holders of these papers voted by thousands, and I have heard 
it said in this debate that Judge Blatchford has decided that these 
paners are legal. Never. I see the Senator from West Vi ia [Mr. 

REFORD] nod. He does not nod very forcibly, but he nods enough 
to induce me to stop and read from the judgment of Judge Blatchford. 
Judge Blatchford passed upon a case made—lawyers understand 
what that is—presenting a pure question of law. What was the 
question? Whether certain papers on deposit or on file in court in 
and of themselves, assuming their verity, assuming that they were 
genuine, constituted a record in the eye of the law. There was no 
question tried or decided whether they were forged or not; no ques- 
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tion whether they were fraudulent or not; no question whether they 
had been signed, as some of them had been, with the name of officers 
appearing on their face who never were elected until long after the 
parce was issued; but on the naked question 8 to Judge 

latchford spoke. He refers to another case in which the same ques- 
tion had been presented, and says: 


e und of such a crepe tpl recientes of 8 of oe 
party was ated, on the allegation tnat was no legal recor 
of the judgment tise Eon to citizenship,— 


Why ? I ask the Senate to mark— 


for the reason that the clerk of the court did not write out an entry in the minute- 
book of the court reciting the and showing the adjudication made, 
This is the same point now w here. 


There is the point of the decision and the whole of it as I under- 


I say thousands of men voted upon fraudulent naturalization pa- 
pers, But all this was tame and paltry compared with other enormi- 
ties. The city of New York was redistricted from time to time— 
sometimes so districted as to bisect blocks, and denizens of the same 
building could vote in different election precincts. In some cases the 
democratic majority was larger than the whole number of men, wo- 
men, children, horses, cats, and dogs in the district, [laughter,] and I 
speak not in rhetorical figures but in Arabic figures. 

Repeating, ballot-box stuffing, rufflanism, and false counting decided 
everything. Tweed made the election officers, and the election offi- 
cers were corrupt. In 1868, thirty thousand votes were falsely added 
to the demoeratic majority in the cities of New York and Brooklyn 
alone. Taxes and elections were the mere spoil and booty of a cur- 
rupt junta in Tammany Hall. Assessments, exactions, and exemp- 
tions were made the bribes and the penalties of political submission. 
Usurpation and fraud inangurated a carnival of corrupt disorder; and 
obscene birds without number swooped down to the harvest and 
go themselves on every side in plunder and spoliation. Wron 
and usurpations springing from the pollution and desecration of the 
ballot-box stalked high-headed in the public way. The courts and 
the machinery of justice were impotent in the presence of culprits 
too t to be punished. 

The act of 1870 came in to throttle such abuses. It was not born 
without throes and pangs. It passed the Senate after a day and a 
night which rang with democratic maledictions and foul aspersions. 

fn the autumn of that year an election was held for the choice of 
Representatives in Con I see more than one friend near me 
who for himself and for others has reason even unto this day to re- 
member that election and the a greece which preceded it. It 
was the first time the law of 187 been put in force. Resistance 
was openly counseled. Democratic newspapers in New York ad- 
vised that the officers of the law be pitched into the river. Disorder 
wasafoot. Men, not wanting in bravery, and not republicans, dreaded 
the day. Bloodshed, arson, riot were feared. Ghastly spectacles 
were still fresh in memory. The draft riots had spread terror which 
had never died, and strong men shuddered when they remembered 
the bloody assizes of the democratic party. They had seen men and 
women, blind with party hate, dizzy and drank with party madness, 
stab and burn and revel in murder and in mutilating the dead. They 
had seen an asylum for colored orphans made a funeral pile, und its 
smoke sent up from their Christian and imperial city to tell in heaven 
of the inhuman bigotry, the horrible barbarity of man. Remem- 
bering such sickening scenes, and dreading their repetition, mr 
asked the President to protect them—to protect them with the bea: 
and claw of national power. Instantly the unkenneled packs of 

barked in vengeful chorus. Imprecations, maledictions, and 
threats were hurled at Grant; but with that splendid courage which 
never blanched in battle, which never quaked before clamor—with 
that matchless self-poise which did not desert him even when a con- 
tinent beyond the sea rose and uncovered before him, [applause in 
the galleries, ] he responded in the orders which it has pleased the 
honorable Senator from Delaware to read. The election thus pro- 
tected was the fairest, the freest, the most secure, a generation had 
seen. When,two years afterward, New York came to crown Grant 
with her vote, his action in protecting her chief city on the Ides of 
November, 1870, was not forgotten. When next New York has occa- 
sion to record her judgment of the services of Grant, his action in 
1870 touching peace in the city of New York will not be hidden away 
by those who espouse him wisely. [Applause in the galleries. ] 

Now, the election law is to be emasculated; no national soldier 
must confront rioters or mobs; no armed man by national authority, 
though not a soldier, must stay the tide of brutality or force; no 
deputy marshal must be within call; no supervisor must have power 
to arrest any man who in his sight commits the most flagrant breach 
of the peace. But the democrats tell us (we have not abolished the 
supervisors; we have left them.” Yes, the legislative bill leaves 
the supervisors, two stool-pigeons with their wings clipped, [laugh- 
ter,] two licensed witnesses to stand about idle, and look—yes, “a 
cat may look at a king”—but they must not touch bullies or law- 
breakers, not if nant Bes murders right before their eyes. 

If a civil officer should, under the pending amendment, attempt to 
quell a riot by calling on the bystanders, if ry bave arms, he is pun- 
ishable for that. If amarshal, the marshal of the district in which the 
election occurs, the marshal nominated to the Senate and confirmed 
by the Senate—I do not mean a deputy marshal—should see an affray 
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or a riot at the pon on election day and call upon the bystanders to 
quell it, if this bill becomes a law, and one of those bystanders has a 
revolver 9 or another one takes a stick or a cudgel in his 
hand, the may be fined $5,000 and punished by five years’ 
imprisonment. ; 

uch are the devices to belittle national authority and national 
law, to turn the idea of the sovereignty of the nation into a laughing- 
stock and a by-word. 

Under what pretexts, is this uprooting and overturning tobe? Any 
officer who trans; the law, be he civil or military, may be pun- 
ished in the courts of the State or in the courts of the nation under 
existing law. Is the election act unconstitutional? The courts for 
un rean have been open to that question. The law has been pounded 
with all the hammers of the el aa but it has stood the test; no 
court has pronounced it unconstitutional, although e men have 
been prosecuted and convicted under it. Ju oodruff and Judge 
Blatchford have vindicated its constitutionality. But, as I said be- 
fore, the constitutional argument has been abandoned. The supreme 
political court, practically now above Con or even constitu- 
tions, the democratie caucus, has decided that the law is constitutional. 
The record of the judgment is in the legislative bill. 

We are told it costs money to enforce the law. Yes, it costs money 
to enforce all laws; it costs money to 1 smugglers, counter- 
feiters, murderers, mail robbers andothers. We have been informed 
that it has cost $200,000 to execute the election act. It cost more 
than $5,000,000,000 in money alone, to preserve our institutions and 
our laws, in one war, and the nation which bled and the nation which 
paid is not likely to give up its institutions and the birthright of its 
citizens for $200,000. [4 pisas in the as) 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
Senator will suspend a moment. The Chair will announce to the 
ee that there shall be no more applause ; if so, the galleries will 

cleared immediately. 

Mr. CONKLING. Mr. President, that interruption reminds me, 
the present occupant of the chair having been deeply interested in 
the bill, that the appropriations made and squandered for local and 
unlawful improvements in the last river and harbor bill, alone, would 
pay for executing the election law as long 98 grass grows or water 
runs, The interest on the money wrongfully squandered in that one 
bill, would execute it twice over perpetually. The cost of this need- 
less extra session, brought about as a partisan contrivance, would exe- 
cute the election law for a great while. A better way to save the cost, 
than to repeal the law, is to obey it. Let White es and rifle 
clubs disband; let your night-riders dismount; let your tissue bal- 
lot box stuffers desist; let repeaters, false-counters, and ruffians no 
longer be employed to carry elections, and then the cost of executing 
the law will disappear from the public ledger. 

Again, we are told that forty-five million people are in danger from 
an army nominally of twenty-five thousand men scattered over a con- 
tinent, most of them beyond the frontiers of civilized abode. Military 
core has become an 8 Soldiers at the polls, are 

ispleasing to a political party. at party? That party whose Ad- 
ministration ordered soldiers, who obeyed, to shoot down and kill 
unoffending citizens here in the streets of Washington on election 
day; that party which has arrested and dispersed eee at the 
point of the bayonet; that party which has employed troops to carry 
elections to decide that a State should be slave and should not be 
free; that party which has corraled courts of justice with national 
bayonets, and hunted panting fugitive slaves, in ful communi- 
ties, with artillery and dragoons ; that party which would have to-day 
no majority in either House of Congress except for elections dom- 
inated and decided by violence and fraud; that op! under whose 
sway, in several States, not only the right to vote, but the right to be, 
is now trampled under foot. 

Such is the source of an insulting summons to the Executive to be- 
come particeps criminis in prostrating wholesome laws, and this is the 
condition on which the money of the people, paid by the people, shall 
be permitted to be used for the purposes for which the people paid it. 

s the present national Administration been officiously robust in 
checking the encroachments and turbulence of democrats, either by 
the use of troops orotherwise? I ask this question because the next 
election is to occur during the term of the present Administration. 
What is the need of revolutionary measures now! What is all this up- 
roar and commotion, this daring venture of partisan experiment, for? 
Why not make your issue against these laws, and carry your issue to 
the people? I re can elect a President and a Congress of your 
thinking, you will have it all your own lg K 

Why now should there be an attempt to block the wheels of gov- 
ernment on the eve of an election at which this whole question is 
triable before the principals and masters of us all? The answer is 
inevitable. But one truthful explanation can be made of this daring 
enterprise. It is a political, a partisan manœuvre. It is a strike 
for party advantage. With a fair election and an honest count, the 
democratic party cannot carry the country. These laws, if executed, 
insure some approach to afair election. Therefore they stand in the 
way, and therefore they are to be broken down. 

reflect upon no man’s motives, but I believe that the sentiment 
which finds expression in the transaction now p in the two 
Houses of Congress, has its origin in the idea I have I be- 
lieve that the managers and charioteers of the democratic party 


* 
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think that with a fair election and a fair count they cannot carry 
the State of New York. They know that with free course, such as 
existed in 1868, to the ballot-bex and count, no matter what majority 


may be given in that State where the green grass grows, the great 
cities Will overbalance and swamp it. They know that with the 
ability to give eighty, ninety, one hundred thousand majority in the 
county of New York and the county of Kings, half of it fraudu- 
lently added, it is idle for the three million people living above the 
Highlands of the Hudson, to vote. 

This is a struggle for power. It is a fight for empire. It is a con- 
18 to clutch the National Government. That we believe; that 
I believe. 

The nation has tasted, and drank to the dregs, the sway of the dem- 
ocratic party, organized and dominated by the same influences which 
dominate it again and still. You want to restore that dominion. We 
mean to resist you at every step and by every lawful means that op- 
portunity places in our hands. We believe that it is good for the 
rosy! good for every man North and South who loves the country 
now, that the Government should remain in the hands of those who 
were never inst it. We believe that it is not wise or safe to give 
over our ee eee, e the dominion of the forces which formerly 
and now again rule the democratic party. We do not mean to connive 
at further conquests, and we tell you that if you gain further political 
power, you must gain it by fair means, and not by foul. We believe 
that these laws are wholesome. We believe that they are necessary 
defenses for rights; and so believ- 


barriers against wrongs, necessary 
ing, we will keep and defend them even to the uttermost of lawful 
honest effort. 


The other day, it was Tuesday I think, it pleased the honorable 
Senator from Illinois [Mr. Davis] to deliver to the Senate an address, 
I had rather said an opinion, able and carefully prepared. That hon- 
orable Senator knows well the regard not only, but the sincere re- 
spect in which I hold him, and he will not misunderstand the free- 
dom with which I shall refer to some of his utterances. Whatever 
else his sayings fail to prove, they did I think, prove their author 
after Mrs. Winslow, the most copious and inexhaustible fountain of 
soothing sirup. The honorable Senator seemed like one slumbering 
in astorm and dreaming of acalm. He said there was no uproar 
anywhere—one would infer you could hear a pin drop,—from center 
to circumference. Rights, he said, are secure. I have his language 
here. If I do not seem to give the substance aright I will stop and 
read . Rights secure North and South; peace and tranquillity every- 
where. The law obeyed and no need of special provisions or anxiety. 
It was in this strain that the Senator discow 

Are rights secure, when fresh-done barbarities show that local gov- 
ernment in one portion of our land is no better than despotism tem- 
pered by assassination! Rights secure, when such things can be, as 
stand proved and recorded by committees of the Senate! Rights se- 
cure, when the old and the young fly in terror from their homes, and 
from the graves of their 5 dead! Rights secure, when thou- 
sands brave cold, hunger, death, seeking among strangers in a far 
country a humanity which will remember that— 


“Before man made them citizens, 
Great nature made them men!" 


Read the memorial signed by Judge Dillon, by the democratio 
mayor of Saint Louis, by Mr. Henderson once a member of the Sen- 
ate, and by other men known to the nation, detailing what has been 
done in recent weeks on the Southern Mississippi. the affida- 
vits accompanying this memorial. Has any one a copy of the memo- 
rial here? I have seen the memorial. I have seen the signatures. 
I hope the honorable Senator from Illinois will read it, and read 
the affidavits which accompany it. When he does, he will read one 
of the most sickening recitals of modern times. He will look upon 
one of the bloodiest and blackest pictures in the book of recent years. 
Yet the Senator says, all is quiet. “There is not such faith, no not in 
Israel.“ Verily “ order reigns in Warsaw.” 

Solitudinem faciunt, pacem appellant, 

Mr. President, the republican party everywhere wants peace and 
prosperity—peace and prosperity in the South, as much and as sin- 
cerely as elsewhere. Disguising the truth, will not bring peace and 
prosperity. Soft phrases will not iring peace. “Fair words butter 
no parsnips.” We hear a great deal of loose flabby talk abont “ fan- 
ning dying embers,” “ rekindling smoldering fires,” and so on. When- 
ever the SAT truth is spoken, these unctuous monitions, with a Peter 
Parley benevolence, fall copiously upon us. This lullaby and hush 
has been in my belief a mistake from the beginning. It has misled 
the Sonth and misled the North. In Andrew Johnson’s time a con- 
vention was worked up at Philadelphia, and men were brought from 
the North and South, for ecstasy and gush. A man from Massachu- 
setts and a man from South Carolina locked arms and walked into 
the convention arm in arm, and sensation and credulity palpitated, 
and clap their hands, and thought an universal solvent had been 
found. renades were held at which “Dixie” was played. Later 
on, anniversaries of battles fought in the war of Independence, were 
made occasions by men from the North and men from the South for 
emoti dramatic, hugging ceremonies. General Sherman I remem- 
ber, attended one of them, and I remember also, that with the blunt- 
ness of a soldier, and the wisdom and hard sense of a statesman, he 
plainly cautioned all concerned not to be carried away, and not to be 


fooled. But many have been fooled, and being fooled, have helped 
to swell the democratic majorities which now display themselves 
before the public eye. 

Of all such effusive demonstrations I have this to say: honest, 
serious convictions are not ecstatic or emotional. Grave affairs and 
lasting purposes do not ni hie or vent themselves in honeyed phrase 
or sickly sentimentality, rhapsody, or profuse professions. 

This is as true of political as of religious duties, The Divine Mas- 
ter tells us, ‘ Not every one that saith unto me, Lord, Lord, shall enter 
into the kingdom of heaven ; but he that doeth the will of my Father 
which is in Heaven.” 

Facts are stubborn things, but the better way to deal with them is 
to look them squarely in the face. 

The republican party and the northern people preach no crusade 
against the South. I will say nothing of the past beyond a single 
fact. When the war was over, no man who fought against his flag 
was punished even by imprisonment. No estate was confiscated. 
Every man was left free to enjoy life, liberty, and the pursuit of hap- 
piness. After the Southern States were restored to their relations in 
the Union, no man was ever disfranchised by national authority—not 
one. If this statement is denied I invite any Senator to correct me. 
Trepeat it. After the southern State governments were rebuilded, 
and the States were restored to their relations in the Union, by na- 
tional authority not one man for one moment was ever denied the 
right to vote, or hindered in the right. From the time that Missis- 
sippi was restored, there never has been an hour when Jefferson Davis 
might not vote as freely as the honorable Senator in his State of IIli- 
nois. The North, burdened with taxes, draped in . dotted 
over with new-made graves tenanted by her bravest and her best, 
sought to inflict no penalty upon those who had stricken her with the 
greatest, and, as she believed, the guiltiest rebellion that ever crim- 
soned the annals of the human race. 

As an example of generosity and magnanimity, the conduct of the 
nation in victory was the ndest the world has ever seen. The 
same spirit prevails now. Yet our ears are larumed with the charge 
that the republicans of the North seek to revive and intensify the 
wounds and pangs and pasdore of the war, and that the southern 
democrats seek to bury them in oblivion of kind forgetfulness. 

We can test the truth of these assertions right before our eyes. 
Let us test them. Twenty-seven States adhered to the Union in the 
dark hour. Those States send to Con two hundred and sixty- 
nine Senators and Representatives. Of these two hundred and sixty- 
nine Senators and Ranreastitatives fifty-four, and only fifty-four, 
were soldiers in the armies of the Union. The eleven States which 
were disloyal send ninety-three Senators and Representatives to Con- 

. Of these, eighty-five were soldiers in the armies of the rebell- 
ion, and at least three more held high civil station in the rebellion, 
making in all eighty-eighi out of ninety-three. 

Let me state the same fact, dividing the Houses. There are but 
four Senators here who fought in the Union Army. They all sit here 
now; and there are but four. Twenty Senators sit here who fought 
in the army of rebellion, and three more Senators sit here who held 
high civil command in the confederacy. 

n the House, there are fifty Union soldiers from twenty-seven 
States, and sixty-five confederate soldiers from eleven States. 

Who, I ask you, Senators, tried by this record, is keeping up party 
divisions on the issues and hatreds of the war? 

The South is solid. Throughout all its borders it has no seat here 
save two in which a republican sits. The Senator from Mississippi 
[Mr. BRUCE] and the Senator from Louisiana [Mr. KELLOGG) are 
still spared; and whisper says that an peal send is afoot to deprive 
one of these Senators of his seat. The South is emphatically solid. 
Can you wonder if the North soon becomes solid too? Do you not 
see that the doings witnessed now in Congress fill the North with 
alarm, and distrust of the patriotism and good faith of men from the 
South? Forty-two democrats have seats on this floor; forty-three 
if you add the honorable Senator from Illinois, [Mr. Davis.] He 
does not belong to the democratic party, although I must say, after 
reading his speech the other day, that a Joerg who asks anything 
more of him is an insatiate monster. [Laughter.] If we count the 
Senator from Illinois, there are forty-three democrats in this Cham- 
ber. Twenty-three is a clear imajo ty of all, and twenty-three hap- 
pons to be exactly the number of Senators from the Sorth who were 

eaders in the late rebellion. 

Do you anticipate my object in stating these numbers? For fear 
you do not, let me explain. Forty-two Senators rule the Senate ; 
twenty-three Senators rule the caucus. A onan oe rules the Senate; 
a caucus rules the majority; and the twenty- southern Senators 
rule the caucus. The same thing, in the same way, governed by the 
same elements, is true in the House, 

This present assault upon the purity and fairness of elections, upon 
the Constitution, upon the executive department, and upon the rights 
of the people; not the rights of a king, not on such rights as we heard 
the distinguished presiding officer, whoI am glad now to discover 
in his 1 upon of a morning some weeks ago; not the divine 
right of gs but the inborn rights of the people—the present as- 
sault upon them, could never have been inaugurated without the 
action of the twenty-three southern Senators here, and the southern 
Representatives there, [pointing to the 1 

e people of the North know this and see it. They see the lead 
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and control of the democratic 
war, in the hands of the South. 


party again where it was before the 
“ By their fruits ye shall know them.” 
The honorable Senator from Alabama [Mr. MORGAN], oo no 


doubt by experience in political appearances, and spec ects, 
said the other day that he preferred the democrats from the North 
should go first in this debate. I admired his sagacity. It was the 
skill of an experienced tactician to deploy the northern levies as the 
sappers and miners; it was very becoming certainly. It was not 
from cruelty, or to make them food for powder, that he set them in 
the forefront of the battle; he thought it would appear better for 
the northern auxiliaries to go first and tunnel the citadel. Good, 
excellent, as far as it went; but it did not go very far in misleading 
anybody; poring the tail foremost and the head in the sand, only 
cea ed species and habits of the bird. [Laughter.] 

We heard the other day, that the “logic of events,” had filled the 
Southern seats here with men banded together by a common history 
and a common purpose. The Senator who made that observation 
perhaps builded better than he knew. The same logic of events, let me 
tell democratic Senators, and the communities behind them, is des- 
tined to bring from the North more united delegations. 

I read in a newspaper that it was pro the other day in another 
place, to restore to the Army of the United States men who, educated 
at the nation’s cost and presented with the nation’s sword, drew that 
sword against the nation’s life. In the pending bill is a provision for 
the retirement of officers now in the Army, with advanced rank and 
exaggerated pay. This may be harmless, it may be kind. One swallow 

roves not spring, but along with other things, suspicion will see in 
it, an attempt to coax officers now in the Army to dismount, to empty 
their saddles, in order that others may get on. 

So hue and cry is raised because courts on motion, for cause shown 
in cree court, have a right to purge juries in certain cases. No man 
in all the South, under thirty-five years of age, can be affected by this 
provision, because every such man was too young when the armies 
of the rebellion were recruited, to be subject to the provision com- 
plained of. As to the rest, the discretion is a wholesome one. But 
even if it were not, let me say in all kindness to Southern Senators, 
it was not wise to make it a part of this proceeding, and raise this 
uproar in regard to it. 

Even the purpose, in part already executed, to remove the old and 
faithful officers of the Senate, even Union soldiers, that their places 
may be snatched by others—to overturn an order of the Senate which 
has existed for a quarter of a century, in order to all the petty 
places here, seems to me unwise. It is not wise, if you want to dis- 
arm suspicion that you mean aggrandizing, gormandizing, unreason- 
able things. 

Viewing all these doings in the light of party advantage—advan- 
tage to the party to which I belong, I could not deplore them; far 
from it; but wishing the re of the country, and the real, lasting, 
ultimate welfare of the South, and wishing it from the bottom of my 
heant, I believe they are flagrantly unwise, hurtfully injudicious. 

What the South needs is to heal, build, mend, plant, sow. In short, 
to go to work. Invite labor; cherish it; do not drive it out. Quit pro- 
scription, both for opinion’s sake, and for color’s sake. Reform it al- 
together. I know there are difficulties in the way. I know thereis 
natural repugnance in the way; but drop passion, drop sentiment 
which signifies naught, and let the material prosperity and civiliza- 
tion of your land advance. not give so much energy, so much 
restless, sleepless activity, to an attempt so soon to get possession 
once more, and dominate and rule the country. There is room enough 
at the national board, and it is not needed, it is not decorous, plainly 

aking, that the South should be the Mac Gregor at the table, and 
the head of the table should be wherever he sits. For a good 
many reasons, it is not worth while to insist upon it. 

Mr. President, one of Rome’s famous legends stands in these words: 
“Let what each man thinks of the Republic be written on his brow.” 
I have spoken in the spirit of this injunction. Meaning offense to no 
man, and holdin ill-will to no man, because he comes from the South, 
or because he ers with me in political opinion, I have spoken 
frankly, but with malice toward none. 


The PRESIDENT pro tempore. The Senator will remember that 
pose aaa was laid on the table and printed, and was not formally 
offered. 

2 85 BLAINE. I have moved to strike out the sixth section of the 
ill. 

The PRESIDENT pro tempore. That isin order. The question is 
on the motion of the Senator from Maine to strike out the sixth sec- 
tion of the bill. Is the Senate ready for the question? 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. VOORHEES. Let the section be reported. 

The PRESIDENT pro tempore. ‘The sixth section will be reported. 

The Chief Clerk read as follows: 


Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as 


‘ollows : 
“No military or naval officer, or other engaged in the civil, military, or 
naval service of the United States, shall order, fo keep, or have under his 
8 or control any troops or armed men at the place where any general or 
special election is held in 


p! 

any State, unless it be necessary to repel the armed ené- 
mies of the United States: Provided, That nothing contained in section, as now 
amended, shall be held or deemed to abridge or affect nam or power of the 
President of the United States, under section 5297 of the Re Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4of the 
Constitution of the United States, on application of the Legislature or executive, 

as provided for in said section.” 
nd that section 5528 of the Revised Statutes be amended so as to read as fol- 


lows: 
“ Every officer of the Army or Navy, or other person in the civil, military, or 
under his 


0 
naval service of the United States, who orders, brings, keeps, or has 
autho. or control any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, shall be fined not more than $5,000, and suffer im- 
prisonment at hard labor not less than three months nor more than five years.” 


The PRESIDENT pro tempore. On striking ont the section just 
read the yeas and nays have been ordered. 

The RERA proceeded to call the roll. 

Mr. ALLISON, (when hisname was called.) On this question I am 
paired with the Senator from Maryland, [Mr. WUxTE.] Ishould vote 
in favor of striking out the section, and I presume he would vote 
against striking it out, if he were here. 

Mr. BECK, (when his name was called.) I am paired upon this 
and all political questions with the Senator from Nevada, [Mr. JONES. ] 
If he were here, I should vote “nay.” 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia 
was called.) I desire to say that my colleague [Mr. Davis] is aired 
with the Senator from Minnesota [Mr. WIFO] and is detained from 
the Senate on account of a death in his family. If my colleague were 
here, he would vote “nay.” I presume the Senator from Minnesota 
would vote “ yea.” 

Mr. EATON, (when his name was called.) I was paired with the 
Senator from Massachusetts, [Mr. Hoar,] but an arrangement has 
been made so that he stands paired with the Senator from New Jersey, 
(Mr. MCPHERSON.] Therefore I vote “nay.” 

Mr. DAWES, (when the name of Mr. Hoar was called.) My col- 
league [Mr. Hoar] is necessarily absent from the city. He is paired 
on this question with the Senator from New Jersey, [Mr. McPHER- 
SON. ] My colleague would vote “ yea,” and the Senator from New 
Jersey would vote “nay.” 

Mr. McDONALD, 8 BS his name was aggre 
I am paired with the Senator from Wisconsin, [ Mr. 
he were present, I should vote “ nay.” 

The PRESIDENT pro tempore, (when Mr. THURMAN’s name was 
called.) I am paired with the Senator from Vermont, [ Mr. EDMUNDS. ] 
If he were here, I should vote “ nay.” 

Mr. WALLACE, (when his name was called.) On this and all other 
political questions I am pane’ with my n CAMERON, ] 
who is absent unavoidably. If he were here, I should vote“ a 

Mr. WINDOM, (when his name was called.) I am paired with the 
poust: from West Virginia, [Mr. Davis.] If he were here, I should 
vote “yea. 

The roll-call having been concluded, the result was announced— 
yeas 25, nays 35; as follows: 


On this question 
CARPENTER.] If 


This session, and the bill pending, are acts in a partisan and polit- YEAS-—35. 
ieal enterprise. This debate, begun after a caucus had defined and | anthony, Chandler, Kellogg, Plumb 
clenched the position of every man in. the majority, has not been | Bell, Conkling, Kirkwood, Rollins, 
waged to convince anybody here. It has resounded to fire the dem- | Blaine, Dawes, Saunders, 
ocratic heart, to sound a blast to the cohorts of party, to beat the | pooti Berry, ay Teller. 
long-roll, and set the squadrons in the field. That is its object, as | Burnside, Hill of Colorado, Paddock, 
plainly to be seen, as the ultimate object of the attempted overthrow | Cameron of Wis., Platt, 
eee ! speech having been thus ordained, I have discussed Bie Ses 

olitic es havin; n thus ordain: ave 
political themes, and with Au- will to no portion of the country but . 5 — — i Florida, S 
good-will toward every portion of it, I have with candor spoken | Butler, Groome, Kernan, Vance, 
somewhat of my thoughts of the duties and dangers of the hour. | © Grover, Lamar, 2 
[Applause on the floor and in the Fa Goke. es ap . Walker 
e PRESIDENT tempore. there be no further amendment | Davis of Illinois, Hereford, Pendleton, Williams, 

offered the bill will be reported to the Senate. ton, Hill of Georgia, Randolph, ers. 

Mr. BLAINE. I move to strike out the sixth section of the bill. ey, ton, 

Mr. WITHERS. I was going to call the attention of the Chair to ABSENT—16. 
the fact that one or two other sections of the bill have not been acted | Allison, Davis of W. Va., Jones of Nevada, Thurman, 
on ho Copos mà the Whole oe. ee 1 * of Pa, 3 . Whew” 

r. BLAINE. We cannot go out of comm: ye amoron r hereon; 
Mr. PADDOCK. I desire to call the attention of the Chair to the | Carpenter dolnom; se: eter. 


fact that I have offered an amendment to the sixth section. 
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Mr. BLAINE. I now move the amendment of which I gave notice, 

at the end of section 6 to insert the following words: 

any military, naval, or civil officer, or any other who shall, t 
tents “A Spe gerbe} armed wi A deadly genus of BAY. 
tion, either concealed or layed, within a mile of sy polling Pr where a gen- 
eral or election for 3 to Con s being 
Lag en for a p iol mot . nor more than five years, or 
with both Ie at tho discretion of the court. y 

I ask that the vote be taken by yeas and nays. I desire without a 
single moment’s detention to simp 3 that I have adjusted the 
amendment to the penalties prescribed in the bill upon United States 
soldiers being present. I desire further to remark that with this 
amendment rejected, the section is a declaration that any one may go 
to the polls armed, and that with fifty armed men, twenty-five of them 
assailing and destroying the rights of voters, the other twenty-five 
cannot be used as a posse even to keep the peace against the assail- 
ants. 

Ihave no desire to debate the amendment any further than to make 
that statement. 

Mr. EATON. Mr. President, I have no desire to debate the amend- 
ment either. I simply wish to say that the ier me oe of the 
country will not so understand it. The States of this Union are capa- 
ble of protecting the voters. 

Mr. BLAINE. Yes, precisely; but the truth is, melancholy as it is 
to state it, that the States do not Fee the voters, and the honor- 
able Senator from Connecticut well knows they do not. The people 
understand that. Reports are on our desks filled to overflowing with 
instances of poll after poll being intimidated by persons with arms 
in their hands, and Pip say by rejecting this amendment that not eyen 
the civil police of the United States shall be present, but that who- 
ever chooses to appear with arms in their hands, with dirks, bowie- 
knives, shot-guns, shall not be restrained in any way by any United 
States authority at a United States election. I ask the honorable 
Senator, representing a peaceful and law-abiding State, if he will vote 
that way and misrepresent his constituents? 

Mr. EATON. It is not for the Senator from Maine to tell me what 
{Í know or what I donot know. What he knows he may tell. I deny 
that any argument of this sort can be made with any propriety. I 
beg to say to the Senator from Maine that I know the people I repre- 
sent on this floor, and I it, gor vote, against this amendment. 
The people of Connecticut will take care of their ballot-boxes; the 

ple of Maine will take care of their ballot-boxes; and we do not 
Saho theinterposition of Federal authority. Iam instructed by my 
le to vote against all authority of this character. 
PE BLAINE. In what form of instruction did that come? 

Mr. EATON. It came in a form that I well understand, and I am 
not amenable to the Senator from Maine, 

Mr. BLAINE. The form of instruction the Senator got was an over- 
whelming republican victory that sent a republican colleague here. 
That is the last expression of Connecticut. Is that the instruction 
the honorable Senator got? 

Mr. EATON. No, sir; that is not the instruction. It is the little 
w ring I hear on the wind that the next election in Connecticut 
will be an overwhelming democratic victory. 

Mr. BLAINE. Oh, yes; it is not the facts of the case that the Sen- 
ator has; it is the dreams that he indulges in! 

Mr, EATON. One word more, Mr. President. While my honora- 
ble friend from Maine is taking occasion to tell me with regard to 
Connecticut, let him look at his own burial-places at home, [Laugh- 
ter in the galleries. 

The PRESID pro tempore. Order! The Chair will be com- 
pelled to enforce the rule with respect to the galleries unless order is 


preserved. 

Mr. VOORHEES. Mr. President, I do not rise to participate at all 
in what might be called debate, and still less as an arbiter between 
the Senator from Maine and the Senator from Connecticut as to which 
will be buried first. I think, however, if the Senator from Maine 
will look at the character of the Maine elections last year and the 
character of the governor who now presides over the destinies of his 
State, he will be less inclined to poe of his neighbors abroad if he 
will pay proper attention to the changes and revolutions going on at 


è. 
But that is not what I rose tospeak about. I have no taste for that 
style of debate. This amendment, however, proposed by the Senator 
from Maine is adroitly put, as indeed all his measures are, and with 
a poutoa end in view ; and my purpose is to state why I shall vote 


nor more 


he first impression on the mind is as a matter of course against 
anybody wearing concealed weapons either on election day or any 
ther day, at the polls or at any other place. So the fue of In- 
diana have eee and we have a law on our statute-book against 
carrying concealed weapons, a law which we consider sufficient for 
all p a State enactment which we consider enough for elec- 
tion day or for any other public occasion. 
I do not intend that the public shall lose sight of the point pre- 
sented by this amendment. It is an attempt to legislate by Federal 
authority upon a purely State matter, and upon a matter in 
to which every State in this Union has already its laws. The Senator 
from Maine knows that his own State has laws on this subject. The 


Senator from Maine knows that if this amendment should pass Con- 
gress, it would simply be cumulative to, in addition to, or superseding, 


the laws of his own State in regard to carrying weapons at the elec- 
tion polls or any place else. Soin regard to every other State repre- 
sented on this floor. 

Mr. President, we must suppose that the people of this Union in 
their capacity of States have some for public morality; that 
they have some regard for the public peace. Has it come to this, 
that we are to distrust the States of this Union? Are we te distrust 
the people, acting through their State tures? Can they do 
8 The distingui; Senator from New York [ Mr. CONKLING 
to-day depicted the scenes of ou in the city of New York. 
sufficient answer to him is, why has not that t State, with him- 
self at the head of it and his own party in the ascendency, passed 
laws, which they have a full right to do, to control and regulate and 

ress those ou 7 

ir, this whole legislation is in distrust of the people. This whole 
legislation is contrary to and subversive and in violation of the first 
elemen principles of this Government, which were that on the 
virtue and intelligence of the people eur Government can safely rest. 
A new school of doctrinaires have risen here who say that you can- 
not trust the people. From the great Empire State comes the voice 
that you are to have repressive legislation from Congress or else New 
York herself is in a state of riot and disorder. Why not call upon 
the law-making power of the States if wrong is done? 

I say to the tor from Maine that neither his State nor my State 
needs this legislation to protect the polls from riot and disorder. As 
to the question of fact which he repeatedly thrusts in here as to 
whether there are scenes of violence and disorder at election places 
in other States, I will not dispute with him. Ihave my view and he 
has his. He read here yesterday afternoon from the report of a com- 
mittee the testimony of witnesses and based his pungent, strong, 
terse arraignment of the democratic party on this side upon that tes- 
timony. e are not insensible to the power of the Senator from 
Maine; but I say to him that all the conclusion to be drawn from his 
arraignment of yesterday and again to-day is that he was reading 
from witnesses who were taken into court within the last week be- 
fore whom? Before Judge Bond, one of the swiftest, speediest, and 
I say cruelest and most unjust of the Federal judiciary of the United 
States. They were sworn before jones who were purged of the last 
remnant, not simply of the rebellion, but of the eee party; 
before juries to whom the question as to whether they had served in 
the rebellion or not was pos to democrats but not to republicans, 
Men who had served in the rebellion were allowed to sit on those 

uries without examination if ay had joined the republican party. 
et, upon the testimony produ here by the Senator from Maine 
which he has thrust before the country, in a court presided over by 
Judge Bond, before juries purged and winnowed of the last element that 
sympathized with the rebellion or with the democratic party, I do not 
know of a single conviction that was obtained. The press in its tele- 
graphic column informs us that the prosecutions have fallen to the 
arg The Senator from Maine e jemi upon a technicality. 
hat kind of a technicality? You your republican district at- 
torneys to draw the indictment. Where is your efficient civil service? 
You have the courts, you have the district attorneys, you have the 
judges, you have the juries, and you say you have the evidence there; 
and yet the witnesses when produced in court were discredited by 
your own tribunal. 

Mr. BLAINE. Will the honorable Senator, before he sits down, be 
good enough to allow me to interrupt him? 

Mr. VOORHEES. Yes. 

Mr. BLAINE. I do not know what intelligence the Senator has in 
regard to the result of the trials in South Carolina. All that I saw 
in the public press in regard to them was that there was some cort of 
hugger-mugger there in which the ae who were prosecuted 
by the State should be allowed to go free if the democrats prosecuted 
in the Federal courts should be allowed to rs of 
ee show that Smalls, who has been held up as a thief, is par- 
doned; that Cardozo, who has been held up as a defaulter, is to go 
free; that Chamberlain, who was indicted, is not to be tried; that a 

t series of trials that were to come off in behalf of the State of 
South Carolina have suddenly been abandoned, and by some sort of 
an arrangement, I do not know what, 5 some sort of judicial hug- 

r-mugger, all the prosecutions in the United States courts are aban- 
joned. that what the honorable Senator from Indiana means by 
having these cases fail? 

Mr. VOORHEES, I will answer the Senator. I congratulate my- 
self, I congratulate the Senate and the country on one step of prog- 
ress that I have made with the Senator from Maine. For the first 
time I have caused him to admit that his own people were scoundrels 
and in a h r-mugger to cheat justice down in South Carolina. 
8 e c charge. Who is embraced in his charge? Is Judge 

md 

Mr. BLAINE. If the Senator wants my answer, I did not assert 
the guilt of Smalls; I did not assert the guilt of Cardozo. I believe 
that Carpenter was the victim of judic W and corruption as 
much as any man who ever was ed in this world. I believe 
L. Cass Carpenter was convicted without testimony ; and I say here 
that the charge of the judge in the Carpenter case would have dis- 


free. The pa 
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a pupil of Jeffreys on the bloody assizesin England. I do not 
w who the judge was, and therefore I make no personal remark 
whatever in that. 

Mr. BUTLER. Mr. President 

Mr. VOORHEES, Then, Mr. President—— 

Mr. BLAINE. Wait a moment. I say I believe all these men were 
prosecuted, just as Chamberlain was, for 8 reasons. What 
sort of influences have been used in South lina to make up this 
trade—a trade that in the Ellenton cases, when the President 
of the United States telegraphed to the district attorney of South 
Carolina that out of fifty-seven men indicted for interfering and con- 
spiring against the peace at the elections in many and divers quar- 
ters he need prepare for the trial of but one—— 

Mr. BUTLER. Mr. President 

Mr. E. Wait a moment. And I am glad that both the Sen- 
ators from South Carolina are on the floor, so that they can correct 
me if Iam jen. 

It was then understood that that trade was sufficient to get the re- 
publicans out, but they held on to the republican victims. In other 
words, South Carolina held the hostages after the others had been 
given up; and now it seems another twist has been made through 
some sort of Federal intervention, and that it took another holocaust 
of these victims to bring out those who were persecuted under the 
Judicial tyranny of South Carolina. That is what I mean. 

Mr. VOOR S. Mr. President, the Senator from Maine and I 
have served long together, and he knows my kind sentiments toward 
him, and consequently he imposes a longer speech than my own upon 
an interruption; but if he has answered my question now, I should 
like somebody to rise and tell me how it is answered. I will not ask 
him, for he would take the floor for the next half hour, [langhter; 
but if anybody can understand how he has answered my question 
should like to know it. I asked the Wee based on his own state- 
ment that a trade had been made, or that strange word which I do not 
know that I ever heard before, a hugger-mugger in court. I asked 
him who was embraced in that sweeping accusation. I asked him 
whether Bond was. I am ready to believe almost anything the Sen- 
ator will say against Bond. 

Mr. BLAINE. I have nothing to say against Judge Bond. 

Mr. VOORHEES. I asked him whether it embraced the officers of 
the United States court, and he go up and said he did not think 
Smalls (van ag I did not ask him his opinion about his brother 
Smalls. y, says he, “I did not say Cardozo was guilty.” I had 
not asked him any such question as that. The Senator from Maine 
has his own way of debating, and he must pardon me if I desire to 
have distinct understandings as we goalong. Now the Senator from 
Maine has been driven in this discussion to admit that a trade in de- 
feat of justice and in fraud of justice has been made in South Caro- 
lina and that his own friends down there, whether he characterizes 
them as guilty or not, to escape the whip of justice went to trading 
with those who he says were guilty on our side. Iam in the same 
condition that the Senator is, as to persons on our side. I do not 
know whether they were guilty ornot. Iknow this: they were tried 
in yourcourt. They were tried before your Jefireys; they were tried 

packed pas: they were tried on the testimony of witnesses 
whose names the Senator has rung in the Senate Chamber ; and they 
have been acquitted. Whether itis by a trade or a hugger-mugger or 
not I do not know; and if it is so, it is to the discredit of the repub- 
lican judiciary holding that court down there. ' 

Mr. BLAINE. I ed the honorable Senator when I first rose 
whether he had any information on that subject other than that in 
the public dates e did not vets to answer. 

Mr. VOORHEES. How could they make an arrangement by which 
a trade should be made? 

Mr. BLAINE. Does the honorable Senator any informa- 
tion in to the events in South Carolina of yesterday and the 
day before, other than that in the public prints ? 

. VOORHEES. No, sir; I have not. I have been trying to get 
some from the Senator from Maine, but have failed most signally. 

Mr. BLAINE. What the Senator from Maine desires to say is this: 
that the men who were taken up and prosecuted under the State of 
South Carolina and attempted to be dis; and branded through- 
out Christendom were either guilty or not guilty. If they were not 
guilty, it was a disgrace for South Carolina to push their prosecu- 
tion ; if they were guilty, I will not say what it was for South Caro- 
lina to bargain and barter in a matter affecting the welfare of some 
others who were indicted in other courts. 

Mr. BUTLER rose. 

Mr. VOORHEES. The Senator from Maine makes a definite charge 
directly or by imputan on apon South Carolina ; he says it was a bad 


thing for her to make a e; let the Senator state what knowledge 
he has to justify the statement. 
Mr. BLAINE. What knowledge! The honorable Senator is very 


hard to please. Ihave this knowledge: I have the knowledge from 
the public prints that Judge Bond dismissed the prosecution in the 
Federal court on an alleged technicality of indictment, and at the 
same time, by one of those y coincidences which represent cause 
and effect, the State courts of South Carolina or the executive of 
South Carolina, or whatever was the a riate power in the State 


government of South Carolina, and discontinued the prose- 


cutions against the republicans that they had been pushing. That is 

what I said, and I only stated what was last night asserted in the 

Evening Star. That is my authority. If the honorable Senator has 

raed other or different authority, I wish he would enlighten the 
nate. 

Mr. VOORHEES. My information is that there has not been a case 
disposed of except those that have gone to juries and where there have 
been acquittals. 

Mr. BLAINE. I do not so understand it at all. 

Mr. VOORHEES. I do; and when it was found that they could 
not convict upon the wretched testimony the Senator has paraded 
here, the district attorney, deeming discretion the better part of valor, 
continued the cases that were left on the docket. 

Mr. BLAINE. That may be. The dispatch was not sufficiently fall 
to give me exact information as to what the process was; but the one 
thing that arrested my attention, and, I think, will arrest the atten- 
tion of the country, was that there happened to be a contemporane- 
ous abandonment of prosecuting those men who had violated election 
laws in the Federal courts and prosecuting the republicans, big and 
little, black and white, in the State courts. 

Mr. VOORHEES. The Senator knows that it takes two ies to 
make a in, one on one side and the other on the other. The 
Senator from Maine can accuse the authorities of the State of South 
Carolina; in a few moments I shall {bees the floor, and the Senators 
from South Carolina will take care of themselves. I say that it takes: 
two parties to make a bargain. He accused the State of South Car- 
olina, through her officers, of being one party. Then, as a matter of 
course, the Federal judiciary, either the judge or the district attorney, 
or both, must be on the other side the parties to this bargain, or, in 
the classic language of the Senator from Maine, this hugger-mugger 
in fraud of justice; and there that matter has to rest, and there is no 
escape from it. 

Mr. BUTLER. Mr. President, I will make but one single remark in 
reply to the Senator from Maine. South Carolina is quite able to take 
care of herself without any suggestions or reflections of that Senator ; 
and fortunately for us there is nothing to sustain the charge which 
he makes, except his own statements, and if they are not more cor- 
rect than a great many others that he has made in this Chamber they 
will not go for very much. 

Now, sir, I say that so far as Smalls and Cardozo were concerned 
his friends, it was determined weeks ago, I think, that they should 
be pardoned. 

Mr. BLAINE. Did the public know anything abont it? 

Mr. BUTLER. I do not know thatthe public knew anything of it. 

Mr. BLAINE. Does the Senator state that the public in any way 
knew anything about it? 

Mr. BUTLER. I do not know whether the public knew anything 
about it, and I do not care. 

Mr. BLAINE. That is the very point of the whole thing. 

Mr. BUTLER. And I undertake to say that the cases against Mr. 
Chamberlain and against the others have not been discontinued. 
Therefore the statement made by the Senator is not true. 

„ I only stated what was in the public prints. That 
was all. 

Mr. BUTLER. Precisely; but the Senator gets up and makes these 
statements without regard to whether they are true or not, but so far 
as he is concerned he stands sponsor for them. As I said, fortunately 
for South Carolina, there is nothing to sustain the charge which he 
makes against her except his own unsupported statément. There 
has been no discontinuance of the prosecutions against those persons. 
I hope the time will come when they will all be discontinued in the 
interest of peace. I have advised it for the last twelve months, and E 
shall continue to advise it; and if the Senator denounces it as a 
gain, let him denounce it. I think, Mr. President, the people of South 
Carolina can take care of her interests and her honor qot as well 
without the dictation of the honorable Senator as with it; and yet 
he has been hurling again and again his anathemas against her, which 
I submit, if he will pardon me for saying so, is not becoming an 
American Senator. 

I understand that Cardozo and Smalls have been pardoned, and I 
am glad they have been pardoned, but the cases against the others 
have not been discontinued. I think they ought to be; I am very 
frank to sayso. I think they all ought to be, and, if I am not very 
much misinformed, the honorable Senator had the same opinion twelve 
mgr: BLAINE 

Mr. BL They never ought to have been condemned. That 
is the opinion ef the honorable Senator” if you want to hear it. 


Mr. B ER. Ah, Mr. President, they ought never to have been 
commenced, nor ought many of the tions in the United States 
courts ever to have been commen When the Senator talks abont 


a bargain having been made in re to the Ellenton prisoners, and 
some dispatches sent from Washington by the Executive, does the 
honorable Senator know that the Chief-Justice of the United States 
was presiding at those trials? Would he make a bargain? Does 
the honorable Senator charge that upon him? 

Mr. BLAINE. Does the honorable Senator from South Carolina 
know — the Chief-Justice said it was impossible to procure a con- 
viction 

Mr. BUTLER. No, sir. 
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Mr. BLAINE. He did say so, sir. 
Mr. BUTLER. I know nothing of the kind, Mr. President, but I 
do know this that there were trials of thirteen of those prisoners 
and a mistrial; and if any in was made, upon the head of the 
Chief-Justice must the charge of the Senator fall, because he was 
there presiding in that court, and I know that twelve men were 
tried and a mistrial was the result of it. What may have been the 
opinion of the Chief-Justice upon that subject Ido not know, but per- 
the Senator does. 

„ BLAINE. Mr, President, it is very well for the Senator from 
South Carolina to speak of my hurling anathemas at his State. He 
tried goers to get me to state anything of that kind upon my per- 
sonal knowledge. I read to him the arraignment that I made which 
was pertinent to this debate, and I read it from the testimony of 
James B. Campbell, and I took care to ask the honorable Senator be- 
fore I read that testimony whether he was a reputable man. Heisa 
democrat, I understand, a democrat who upon his own testimony was 


outraged with the injustice of the legislation of South Carolina. I 
brought nothing in the shape of anathema inst South Carolina 
except legal evidence sworn to by one of her citizens; and did 


I introduce this subject? It was the honorable Senator from Indiana 
who brought up this subject of the trials; I did not lug it in here. 
He brought it here to me that in contravention and contradiction of 
the testimony I had read there had been a conclusive adjudication in 
the Federal courts in South Carolina, and that everything I had read 
was disproved thereby. 

I wanted then the honorable Senator from Indiana to state to me, 
as I would like the honorable Senator from South Carolina to do, 
whether he has any information other than that in the public press. 
If they have not, all that they can state and all that any man can 
state is that some sort of arrangement outside of trial, outside of ju- 
dicial proceedings, governed by political arrangements was made by 
Which a mutual release should be ordered on the of the State of 
the criminals that South Carolina had prosecuted and on the part of 
the Government of the United States of the criminals the United 
States had prosecuted. That was all I stated, and the honorable Sen- 
ator did not hear my lan correctly, if he did not understand me 
as referring to the Evening Star of last evening as containing the 
information to which I alluded. 

Mr. BUTLER. I never read the Evening Star. 

Mr. BLAINE. Then the Senator is not so well informed as I am 
on the subject, and when the Senator tells the public that this was 
determined on three weeks ago, I ask him if there was any publica- 
tion of the fact? If it was determined on three weeks ago, why was 
it not announced? Why was it held suspended? If a man was to 
be pardoned why was it held back? I am waiting for the honorable 
Senator to explain that. 

But there is ns occasion for striking attitudes. This is a question 
of fact; it is a question of debate upon evidence gathered before a 
committee of the Senate; and I am not to be deterred from discuss- 
ing that by the gentleman trying to arraign me for abusing South 
Carolina. I have said not one word about South Carolina nor about 
any officer of South Carolina other than that which is contained in 
the report of a special committee of the Senate, and I do not pro 
to be dragged unnecessarily into any personal issues outside of that. 
I hold the Senator to the record, I hold him to the testimony of a man 
for whose veracity he stands sponsor and voucher, and I ask him not 
to answer me by stating anything in the shape of menace; I ask 
—— to answer a reputable citizen of his own State at the bar of the 

nate. 

Mr. BUTLER. Mr. President, it certainly is not my habit, it never 
has been my habit to utter a menace against anybody, much less 

inst a Senator on this floor. I have uttered no menace against 
ths honorable Senator from Maine. If there has been any menacing 
in this debate, it has come from him. 

I understand the honorable Senator to refer to certain di ful 
transactions by the authorities of South Carolina, and now he rises 
and says that he has never arraigned that State. If that is not an 
arraignment, I submit to the honorable Senator that he himself does 
not understand the English language. 

Mr. BLAINE. If the Senator will permit me at that point, I 
stated to the honorable Senator from Indiana that if the arrangement 
made between oe bond esr roe ane and Federal, was as he eee 
to and was as p the papers, it was disgraceful, disgrace- 
ful alike to the Federal authorities and to the State. Ido not limit 
my criticism to the State. I put it hypothetically. I know nothing 
but what has been transmitted by telegraph to the public press, and 
on that the case is against both parties. 

Mr. BUTLER, AGAP President, the Senator, without any quali- 
fication until I called his attention to it, arraigned the State, and he 
has never until now arraigned the Federal authorities as having been 
guilty of disgraceful conduct. Iam very glad that the Senator has 
qualified his remark. If he had done that in the first instance this 
colloquy would not have been necessary. 

Mr. BLAINE. I spoke of the judicial hugger-mugger, a word the 
honorable Senator from Indiana did not seem ever to have heard 
before, which meant a covering up on both sides. I have made no 
remark which I have qualified; I have made none which I desire to 
qualify. If the honorable Senator has misunderstood me that is his 
misfortune; it is certainly not my fault. 


Mr. BUTLER. That is true, sir. Now, in reference to one other 


subject to which the honorable Senator has referred, he says that he 
produced the testimony of Mr. James B. W for whose veracity 
and character I vouched. Does the honorable Senator not know, or 
does he know, that that gentleman was a defeated candidate, nomi- 
nated by the republican convention in the county of Charleston, run- 
ning independent; and smarting, I have no doubt, under the defeat 
which he received overwhelmingly, he lashed himself intoa fury and 
went before that committee, and I do not believe, in his cooler mo- 
ments, he would repeat what he there stated. 

Mr. BLAINE. It is very novel that a defeated candidate for the 
senatorial office in a State cannot tell the truth under oath. 

Mr. BUTLER. I did not say that he could not tell the truth, and 
the Senator shall not put words into my month ; I said no such thing. 
I simply mentioned that fact by way of illustrating the animus whic 
actuated Mr. Campbell. As to these charges of bargaining by the 
State and Federal authorities, and as to the fact that Governor Simp- 
son did not see fit to announce beforehand that he intended to parden 
Cardozo and Smalls, I know nothing. I know nothing about the 
reason why the governor did it; I suppose he had good and sufficient 
reasons. But as I said a while ago, I am glad he did it. The cases 
in Charleston have been continued, and there is no court sitting in 
Columbia to continue the cases nst the republicans who were 
c ; therefore the statement falls to the ground. 

Mr. BLAINE. Mr. President, this has all been a diversion from 
the main point. I had one word to say to the honorable Senator 
from Indiana about the serious side of the question. He states, and 
I have no doubt with absolate correctness—his statement will be 
taken by me at any time—that there is no danger whatever in Indi- 
ana from any evil leyeled at by the amendment which I have had 
the honor to propose, but the honorable Senator carries in that re- 
mark the heresy announced by the Senator from Kentucky yesterday, 
(Mr. WILLIAMS, ] that Representatives in Congress are State officers, 
and that in Maine I have no right to take care of anything that con- 
cerns the election of a Representative in Indiana. 

Mr. VOORHEES. I said nothing of the kind. 

Mr. BLAINE. I said it carried this within it 

Mr. VOORHEES. I gava no opinion on that point. 

Mr. BLAINE. Then does the honorable Senator agree with me ? If 
he does not take that view does he with me that in a Congress 
in which we all sit, where all the States are represented, Indiana and 
Maine have the right to see that there is a fair election in South Car- 
olina and Connecticut. Does not the honorable Senator from Con- 
necticut agree with me that Connecticut has an interest in the elec- 
tion in Virginia, and that Virginia is interested in the election in 
Maine? Iam only asking fora common and a general law. Iam not 
asking to put upon the Southern States a solitary restriction that I 
do not ask to put on the Northern States, I am not asking to pre- 
scribe a qualification for Ohio that Maine is not willing to submit to, 
nor for the South that the North is not willing to submit to. I ask 
that there shall be a free election. I ask in the name of common jus- 
tice, I ask in the name of common patriotism, I ask, Mr. President, in 
the name of common decency, that the American Con, shall not 
say on a bill wherein they debar the military force of the United States 
from being present in any event that ruffians, thugs, rowdies, and 
bloody-minded men may surround the polls with the weapons of de- 
struction and of death, as has been done time, and time, and time 
again, as I read from the testimony yesterday. 

Let us, if we are to have a fair election, decree here and now that 
any man is an offender who approaches the polls with a deadly 
weapon. Let us on that day, when peace should reign throughout 
all our borders, when the sick and the maimed and the blind and the 
halt go out to the polls to exercise a freeman’s privilege in the North 
and the South, the East and the West—let us agree that then all 
shall be unarmed and that there shall be absolute peace for the weak 
as well as for the strong. 

Mr. VOORHEES. r. President, the Senator from Maine asks me 
whether I agree with him that Indiana and Maine should join to- 
peiner and make regulations to control the elections in other States. 

hat involves the point of radical difference between the Senator 
from Maine and myself. 

Mr. BLAINE. the honorable Senator say that I asked him 
that question ? 

Mr. VOORHEES. I understood him to do so. 

Mr. BLAINE. No. Will he a to have me correct him? 

Mr. VOORHEES. Why, certainly, 

Mr. BLAINE. I think the honorable Senator draws a very lon, 
bow to his imagination when he states that I asked that Indiana an 
Maine should do it. Iasked no such thing. I asked that the Con- 

of thirty-eight commonwealths, interested alike each in 

e other’s elections, should unitedly prescribe a common rule for all. 

Mr. VOORHEES. Now, the notes willshow that the Senatorfrom 
Maine said no such thing. He never used the words “thirty-eight 
States.” He ‘apse: the vorne = = 1 He nopot 
the thirty-eight States, an thin thirty-six Sta e was ri ‘or 
he only — rend and he mentioned them by name; ane I ap- 


to the Re s notes for the verification of this statement, 
ut that is neither here nor there. I take him for what he meant. 
He meant the of the United States and he illustrated the . 


Congress of the United States by the proposed union between Maine 


1879. 


and Indiana. Mr. President, I repeat that involves the point of rad- 
ical difference between the Senator from Maine and myself, and be- 
tween the school to which he belongs and the school to which I be- 
long. I belong to that school in government which believes it is 
best to mind your own business and let other people do the same as to 
theirs. I belong to that school of politics which trusts the people of 
the United States under their various rote organizations. I be- 
long to that school of polities which believes that the ple of a 
State have certain duties that you cannot limit here, and that they 
are competent to perform them, and I believe in their virtue and their 
intelligence to discharge them. The Senator from Maine belongs to 
that meddlesome school which is never happy except in some mission- 
ary colporteur enterprise, going abroad to correct peoples’ morals 
and politics along ways from home. The Senatorfrom Maine is dis- 
turbed about the people of South Carolina, much disturbed about 
the people of Louisiana. Iam not. There is the difference between 
us. I believe that the people who have sent the two Senators from 
South Carolina to this y are as competent, in their intelligence, 
their virtue, and their patriotism, to regulate their own affairs ac- 
cording to the highest standard of civilized morality as the people 
of Maine or the people of Indiana. I have faith in the American peo- 
ple. All the people of this country are my countrymen. The trouble 
with the Senator from Maine and those who train with him on the 
other side of the Chamber is that they have a deep distrust, that 
they have had a long hatred, they have had a long acrimonious spell 
of political hatred toward the people of the South. It is not possible 
for them to trust that people; and however well-behaved and dis- 
posed the people of the South may be, however upright in their mo- 
tives, however determined to disarm hostile criticism, they may sit 
up nights, spend sleepless nights as well as vigilant days to show 
the propriety of their conduct, it will not disarm criticism on that 
side of the Chamber, it will not disarm distrust, because the political 
party represented by the Senator from Maine feeds, thrives, prospers, 
grows fat, and spreads its branches broad and wide on every trouble 
and every speck of lawlessness that occurs under the southern sky. 
You deceive nobody. I have for years in the other end of this Cap- 
itol seen the republican party build itself up upon disturbances al- 
leged, sometimes real but most often unreal, throughout the South; 
and it would be contrary to human nature if the leaders of the oh es 
lican party had not sent, as they often have, their emissaries, those 
carpet-baggers, to stir up strife between the two races down there 
because of the political capital that it would bring to the republican 
party in the North. 

Consequently the Senator from Maine distrusts the people of South 
Carolina, and wants thirty-eight States—he named two, but he has 
got now to thirty-eight—to rush down and take charge of their af- 

irs. He distrusts the people represented so well upon this floor by 
the Senator from Louisiana in my rear, [Mr. JoNas, ] and he wants 
to spread his broad mantle of care, parental guardianship and pro- 
tection over them, 

Mr. President, that was not the Government our fathers made. Isay 
here on this floor that that was not the Government that the fathers 
made when they framed this Constitution. They made a Government 
and allotted its powers to different localities, trusted the people to 
carry out and discharge their duties under those powers in good faith, 
and the trouble with that side of the Chamber is that that lesson of 
our Government has escaped them, and they have had their hands on 
the necks of the southern people and they are reluctant ever to with- 
draw them. 

I think I have answered the Senator from Maine whether he and I 
and the rest of the States shall gather around and proclaim a protrcto- 
rate over the people of any other State. When the people of a State, 
of such a thing should happen, become outlawed from civilized gov- 
ernment, that raises a different question. But while their State is 
represented on this floor, while all the machinery of the State govern- 
ment is in operation smoothly and harmoniously, no greater outrage, 
according to my notions of government, can be proposed than for us 
to invade their local affairs and tear from them the control of their 
own matters 

Mr. BLAINE. Then I understand the honorable Senator from In- 
diana is o porse to having two supervisors sent down ? 

Mr. vob HEES. Yes, sir, I am. I am opposed to everything in 
the shape or name of supervisor. If I had my way I would not leave 
them standing as mere scare-crows; they should vanish from the 

lls, 


2255 BLAINE. Do I understand that the Senator will vote against 
that or against permitting that to be done. 

Mr. VOOR 8. I will if I have a chance. 

Mr. BLAINE. What prevents the Senator having a chance? Is 
he not permitted to do as he wishes? Will the honorable Senator 
tell the Senate why he does not vote that way ? 

Mr. VOORHEES. If the Senator doubts it and wants to put it 
to bee test in any possible way, he will be accommodated most 
speedily. 

Mr. BLAINE. What does the Senator mean ? 

Mr. VOORHEES. Whether I am permitted to do as I wish or not. 

Mr. BLAINE. What does the Senator mean? 

Mr. VOORHEES. ork, that I am freein my actions toward the 
Senator from Maine, and I am free in my action as a member of my 
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own party, and free in another thing: in informing the Senator that 
r not to be catechized in regard to my relations to my own party 
im. 

Mr. BLAINE. I inferred of course from the large line of liberty 
the Senator assumed that he would not possibly vote for permitting 
the two supervisors to remain. 

Mr. Mii as Oh, let me explain to the Senator frankly and 
squarely—— 

Mr. BLAINE. I thought the Senator had concluded with such a 
tremendous flourish that nothing more was needed. 

Mr. VOORHEES. There is no use of by-play between the Senator 
and me. The Senator knows as well as I do that if I could have 
shaped this proposed legislation entirely myself and carried it through, 
I would not have left a shadow of a supervisor standing, but as I can- 
not I take the next best thing, and that is, destroy all their powers. 

xe BLAINE. You take the next best thing, and leave the shadow 
standing. 

Mr. VOORHEES. I take all their powers away. The Senator from 
Maine is not unmindful of the fact, that even great as he is—I am a 
very humble person—he cannot have his way altogether in his own 

arty always to the fullest extent. He has come very near it, but 

as still fallen short sometimes. 

Mr. BLAINE. I infer of course that the honorable Senator will go 
3 having the shadows remaining. I infer also that the honor- 
able Senator, if he had the power, would prevent any soldiers or 
any armed men being present at any poll in the Southern States. I 
infer that the Senator, if he could stretch the benign laws of In- 
diana over distant Commonwealths, would do it in order that there 
might be as fair an election elsewhere as he enjoys at home. But, 
Mr. President, it will not do for the honorable Senator to evade his 
responsibility; it will not do for a Senator belonging to that side of 
the Chamber that have resolved to support and are peoe to sup- 
port a bill involving all there is of Federal intervention to get off in 
this way. Let me repeat that I say they are pledged to support a 
bill involving the entire principle of Federal intervention in elec- 
tions for Representatives to Congress, even a my friend from 
Kentucky, who thinks they are only State officers. It will not do for 
the Senator from Indiana voting to send two supervisors to each poll, 
to back out of prohibiting armed men from being there on the ground 
that he will not intervene. He has given away that point of refuge. 
He will vote in this Senate, I venture humbly to predict, to inter- 
vene; he will vote in the course of time in this Senate for a bill that 
will permit two supervisors to be at the polls; he will by his vote 
declare it to be in the power of the General Government to intervene 
in elections in States; every democratic Senator on that side of the 
Chamber will vote that way; if I were permitted to say it every dem- 
ocratic Representative in the other end of the Capitol will vote that 
way; and they cannot evade and they cannot dodge the responsi- 
bility of permitting armed mobs to surround the polls on the ground 
that they cannot intervene in State elections. They have intervened; 
they propose to intervene. Every democratic Representative and 
every democratic Senator proposes to intervene. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Maine, [Mr. BLAINx, ] upon which the 
yeas and nays have been demanded. 

The yeas and nays were ordered. 

Mr, PENDLETON. Let the amendment be reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk read the amendment of Mr. BLAINE. 

The Secretary proceeded to call the roll. 

Mr. BECK, (when his name was eat I desire to repeat that I 
am paired with the Senator from Nevada, [Mr. Jongs.] I should vote 
“nay” if at liberty to do so. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia 
was called.) I desire to say that my colleague Lr. Davis] is paired 
with the Senator from Minnesota, [Mr. Wrxpom.] If here, my col- 
league would vote “ nay” and the Senator from Minnesota 5 5725 

Mr. MORRILL, (when Mr. EpMunpbs’s name was called.) My col - 
league [Mr. EDMUNDS] is paired with the Senator from Ohio, [Mr. 
THURMAN.] If here, my colleague would vote for the amendment, 
and I suppose the Senator from Ohio would vote inst it. 

Mr. GROOME, (when his name was called.) e Senator from 
Maine [Mr. HAMLIN] is out of the Chamber for a few moments. 
During that temporary absence I am paired with him. If he were 
here, he would vote “yea” and I should vote“ aae 

Mr. DAWES, (when Mr. Hoar’s name was called.) I have already 
announced that my colleague [Mr. Hoar] is necessarily absent from 
the city. He is paired on this question with the Senator from New 
Jersey, [Mr. MCPHERSON. ] My colleague, if present, would vote “yea” 
and the Senator from New Jersey “nay.” 

Mr. McDONALD, (when his name was called.) Iam paired with 
the Senator from Wisconsin, [Mr. CARPENTER.] If he were present, 
I should vote “nay.” 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] Were he here, I should 
vote “yea.” 

The roll-call was concluded. 

Mr. GROOME. The Senator from Maine [Mr. Ham] having 
returned to the Chamber, I vote “nay.” 


Mr. ALLISON. on all questions relating to this bill T am paired 
with the Senator from soe huh LMr. WHYTE,] who is absent. 
The result was announced—yeas 25, nays 35 ; as follows: 


YEAS—25. 
Anthony, Cameron of Wis., Kellogg. Plumb, 
Bell, Kirkwood, Rollins, 
Blaine, Dawes, Saunders, 
Booth, M Teller. 
Bruce, 3 +i 
Burnside, Hill of Colorado, Paddoc 
Cameron of Pa., Platt, 

NAYS—35. 

J Ë Slater, 
SON Groome; —.— of Florida, = 
Butler, — Lamar, Vest, 
Call, Maxey, V. 
Coke, Hereford, M Walker, 
Tarlez ende Georgis, Randolph, 
Garland, Johnston, Withers. 
Gordon, Jonas, Saulsbury, 
ABSENT—16. 
Con Ñ Hoar, 
VVT 
Cockrell. : Edmond,” ‘MpPherwon, Windom 
So the amendment was rejected. 
ag WINDOM. [I offer the following, to come in at the end of sec- 
on 6: 


That uy person who shall, with intent to hinder, obstruct, or prevent the free 
exercise of the right of appear armed with a deadly weapon of say do 
ere 


scription, either concealed or layed, within a mile of an panne pias W 
a general or ection for Heprescatative e igre H ing held, shall, on 
conviction, be with a fine of not less than five hundred nor more than 


five thousand or with imprisonment for a period not less than six months 
nor more than five years, or with both fine and imprisonment, at the discretion of 


the court. 

Mr. President, the majority of the Senate has already voted that it 
is or should be a criminal offense punished by a fine of $500 or five 
years’ imprisonment in the penitentiary, or both, for any person, either 
civil or military, to protect the ballot-box against violence. Even 
where the use of force is necessary to keep the peace at the polls, 
it shall be a criminal offense thus severely punished. The majority 
of the Senate has also just voted that to surround the polls by men 
armed with deadly weapons shall not be an offense against national 
laws provided these armed men do not come to keep the peace. Now 
I want to know whether the same majority is ready to vote that where 
armed ruffians and murderers shall surround the polls “with intent 
to hinder, obstruct, or prevent the free exercise of the right of suf- 
frage,” it shall not be an offense inst our laws. I submit the 
amendment to test the judgments and feeling of the Senate on that 


point. 

Mr. SAULSBURY. I just want to say to the Senator from Minne- 
sota that the majority in the Senate do not intend that the Senator 
from Minnesota or side of the Chamber shall shape this bill. 
We intend to vote this bill as it was reported here, and he may offer 
all the amendments he pleases. We know the animus by which he 
is animated in doing it. We intend to shape the legislation in this 
bill, and the Senator can save himself a good deal of trouble without 
undertaking to intrude upon our determination with these various 
amendments. 

Mr. WINDOM. One purpose I had in view was to ascertain pre- 
cisely how far your caucus decrees had gone. Now I ascertain from 
the Senator from Delaware that they have gone to the extent of for- 
bidding all amendments no matter what they may be on this bill. 

Mr. WITHERS. I feel authorized to state that the caucus has 
expressed no 1 prea and given no instructions whatever in regard 
to it, so far as am apprised < 

Mr. WINDOM. I will ask the Senator if there is not a managing 
committee of the caucus that has charge of this bill? 

Mr. WITHERS, No, sir; not one word has been spoken by the 
executive committee or any other person about it. 

j Mr. WINDO I asked the Senator for information on this sub- 


M. 
ect. 

Mr. WITHERS. TheSenator must remember that we are not as well 
skilled in our caucuses in prescribing the duties of legislation as the 
other side. We have had no caucus on these provisions of this bill. 
The Committee on Appropriations have reported this bill just as they 
in their judgment deemed best, and so far as I know there has been 
no ression of opinion by any caucus on the subject. 

Mr. WINDOM. I should like to ask the Senator from Delaware, 
who speaks apparently with authority on this subject, from whom he 
derives his commission to say that it is of no sort of use for myself or 
nse Ayer elge on this side of the Chamber to offer an amendment to 

is 

Mr. SAULSBURY. I will say to the Senator from Minnesota that 
I have been a member of the Senate long enough to learn that the 
majority of the Senate always shapes its legislation. I remember to 
have seen the most obnoxious measures brought here by the Senator’s 
own party, coming here I suppose from caucus decrees and forced 
upon the people of the country; measures of tyranny, measures of 
eee The democrats have fought against them, have called 
the attention of the country to their obnoxious laws until the people 
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have waked up to the iniquities of his party, and have made them 
the minority in this Chamber, and we now do not intend to let 
that minority party which has had the condemnation of the country 
come up here and shape our . green They have ruined themselves, 
They ought to be content with that and not seek to ruin us by their 
interference with our measures. CLaughter.| 

Mr. WINDOM. Mr. President, we have heard to-day from the 
honorable Senator from New York gas CONKLING] how thismajori 
got its place upon this floor. I will not repeat what has been so well 
said by him. It is yet ringing in the ears of my honorable friend 
from Delaware. I want to ask him this, however: Suppose that 
this amendment which I have pro is right and will improve the 
bill, then will the Senator vote it down and call upon his united party 
to do sosimply because a member of the minority proposes it ? 

Mr. SAULSBURY. Well, Ido not know; I will not say that noth- 
ing good can come out of Nazareth; but at the same time we think 
that we are fully competent to shape legislation while we are in the 
e in this body. 

ow, in reference to what has been said to-day. I have heard a 

t deal said to-day and a great deal said during this discussion 

t has no foundation in fact. I have heard it said here that the 
poopie of Delaware were protected by Federal troops in the right of 
Why, sir, I am a citizen of the State of Delaware, and 

like my colleague I voted under the protection, as it has been called, 
of Federal bayonets, when I saw with my own eyes Federal soldiers, 
at the dictation of a man in my town who was appointed provost- 
marshal, e twice upon the polls at which I voted, and one man 
who was knocked down by the Federal bayonets was taken into my 
own office. I have seen the effects of your Federal troops, and I am 
propana by my vote to wine ont and take from the President of the 
nited States and from the Commander-in-Chief of the Army the 
right to send his troops to t that kind of protection to the free- 


men of this country. Sir, I have heard a deal and I am pre- 
to vote for this bill and to abide by it now, henceforth, and 
orever. Amen. [Great laughter. 


The PRESIDENT pro tempore. Ine Chair must remind persons 
present that the rule will be enforced, even to clearing the galleries, 
if there is not order kept; and there must be order kept on the floor 
of the Senate, too. 

Mr. WINDOM. Mr. President, the honorable Senator from Dela- 
ware has a very t apprehension of soldiers I perceive, and I want 
to state to him ‘that there is nota soldier in this amendment of mine. 
The Senator can dismiss all apprehension upon that subject. It does 
not say one word about soldiers. The majority of Senators have al- 
ready voted that there shall not be a soldier about the polls to protect 
them from the violence of the armed ruffians and rowdies who thwart 
the will of the poopie by terrorism and murder. They have Aronas 
voted too, or will very soon do it, that nocivil officer shall be there wit 
power to protect the polls from violence. They have also just voted 
that it is not an offense for armed men to come about the polls. Now, 
I want to have the Senator distinctly understand that the proposition 
Imake is that where armed men come to the polls for the express and 
avowed purpose of violence and ruffianism, to break down the bar- 
riers that are provided for the protection of the ballot-box, and such 
intent can be proved, they shall be punished, and I want to know 
whether the Senator from Connecticut intends to vote that they shall 
not be punished when they come with that intent, and that intent is 
proved in the courts? 

Mr. EATON. The Senator has asked me a question; now I want 
to put one first in all kindness, and I know that my friend will not 
for a moment suppose that I doubt his sincerity-——— 

Mr. WINDOM. Not in the least. 

Mr. EATON. For I believe him to be a very sincere gentleman. 
Now, if we adopt that amendment, will he vote for the b 

Mr. WINDO The bill contains so many other things that are 
obnoxious that I would not vote for it; but I think the amendment 
would very much improve the bill. Does not the Senator himself 
think it would improve it? 

Mr. EATON, I will answer the question put to me. This is ques- 
tion No. 2. 

Mr. WINDOM. Well, try them both. 

Mr. EATON. In the first place I shall not vote to amend the bill 
with that or anything else my friend can draw, by a provision which 
for one moment gives any Federal power. That is all. I want the 
Senator from Minnesota to understand my objection. It is that the 
Government of the United States has no constitutional power here, 
and therefore I will not vote for it. I have heard to-day, I heard my 
friend from New York say here, not in so many words, but he left the 
inference, that five hundred thousand of the citizen soldiers of the 
State of New York could not protect the people of the city of New 
York. Sir, I do not believe that doctrine. I believe that the citizen 
soldiers of my State can protect the people of my State, and they 
have the constitutional right to do it. Wire? 

I want to say one other thing. For seventy-five years it did not 
enter into the mind of any living man that the Federal Govern- 
ment had any such power as this. For seventy-five years it did not 
enter into the mind of any statesman, of any member of any party. 
that the Federal Government had any power of this character, an 
therefore I will not vote for anything which gives to the Federal 


1879. 


CONGRESSIONAL RECORD—SENATE. 


813 


Soenens a power of this description. That is my answer to the 
question. 

Mr. WINDOM. Then I understand the answer of the Senator from 
Connecticut, and I think that he has fairly and honestly expressed 
the sentiment of his party. 


I express my own. 

Mr. WINDOM. If he has not expressed the sentiment of his party, 
I shall be gm to hear some other Senator deny it. I want to say 
this, then, that as I understood him he pro; that the Federal Gov- 
ernment shall be warned from the boundaries of every State in the 
Union; that evenin a case where the Constitution expressly provides 
that Congress may at any time by law make or alter regulations of 
the States as to the “time, place, and manner” of holding elections 
for members of Congress, even in that case the National Govern- 
ment shall be utterly powerless; that it shall be an alien enemy for 
all Popea: precisely the doctrine which brought about secession 
and rebellion. That doctrine is again brought here to-day and ad- 
vocated by the Senator from Connecticut, and will be voted for, I 
apprehend, by every member of the democratic party. I have be- 
lieved from the . of this debate that it was the doctrine of 
State rights, the old secession doctrine which ripened into rebellion 
and blood, that has brought this section of the pending bill before the 
Senate. It is not because the Senator from Connecticut or any other 
Senator on that side is afraid that the United States soldiers will in- 
terfere with elections. They know, as the Senator from Maine showed 
the other day, that there is but one-fourteenth of a soldier to every 
thousand people who are to be intimidated. No, Mr. President, it is 
not fear of the soldiers which moves the democracy, but it is because 
they will not have the emblem of nationality which appears in the 
blue coat of the United States soldier within the limits of any State 
in the Union. That is the secret of this whole movement. It is to 
destroy all protection to the ballot-box in order that, having solidified 
the South through the doctrine of State rights or “ home rule” they 
may secure political success by defrauding the honest people of the 
North out of their votes. Before the war the democratic doctrine was 
that the United States should not go into any State in the Union un- 
less it was to hunt down a panting fugitive from slavery. It is now 
proposed that the nation shall not go into any State except it be with 
an 5 and without the old flag. 

Mr. N. Ah, Mr. President, my honorable friend from Minne- 
sota knows just as little about my conception of State rights as I 
know about the Hebrew dialect. He has no idea of it. The very 
moment that I propose to do what the Constitution of the United 
States says I ought to do, the very moment that I propose to do what 
his fathers and mine for more than three-quarters of a century did, 
that very moment he uncovers the ensanguined garment. It is high 
time that our friends on the other side should understand that the 
democratic party of this country as represented upon the floor of 
this Senate do not believe that the Federal Government has the con- 
stitutional power to control the elections in the States, call it what 
you please. 

Mr. ALLISON. For members of Congress? 

Mr. EATON. Yes, for members of Congress, or Senators, or Presi- 
dent. They have no such constitutional power, and they never un- 
dertook to exercise it until an oligarchy in the House of resenta- 
tives, of which a gentleman from Pennsylvania was the chief, brought 
forward this heresy. Go to the convention that framed the Consti- 
tution, examine the debates, and point me to one single word from 
any man from which you derive any authority of this character. 

Mr. CONKLING. ill it be agreeable to the Senator to hear me 
ask him a question? 

Mr. EATON. Certainly it will. 

Mr. CONKLING. Then I should like to inquire whether this evan- 
gel that he is preaching goes to this extent: he has said that the Gav- 
ernment of the United States has no power to conduct an election for 
members of Con My question is, does it go so far as to deny 
that the United States may interpose to preserve peace while the 
States are conducting an election for members of Con 

Mr. EATON. I did not quite say what my friend says; but I will 
not quarrel with the difference between the words “conduct” and 
“control.” He used one and I the other. 

Mr. CONKLING. I will use yours, whichever it is. 

Mr. EATON. Mine was “control.” 

Mr. CONKLING. Very well; I will adopt that. 

Mr. EATON. Isay this in Tepr 87 your question: I am now speak- 
ing for myself, and not for anybody else. I am not speaking for any 
caucus or at the command of any caucus—— 

Mr. CONKLING. When the Senator speaks for himself, he speaks 
for the better part of the democratic party. 

Mr. EATON. Iam very much obliged to my friend for his good 
opinion of me. 

Mr. CONKLING. That is my conviction. 

Mr. EATON. I say the Government of the United States has no 
power under the Constitution to control the elections in the States for 
members of Congress, for presidential electors, or for any other offi- 
cers; and I say further, that the uniform practice of this Government 
for seventy-five years (and nobody knows it better than the Senator 
from New York) runs on all fours with ef claim. Was there any 
Sou — Pi country for three-quarters of a century, any trouble in 

ew Yor! 


Mr. CONKLING. I rise to thank the honorable Senator for the 
answer he has not made to my question. 

Mr. EATON. I presumed that I would not give just such an answer 
as the honorable Senator from New York might want. 

Mr. CONKLING. If the honorable Senator will pardon me, I en- 
deavored to draw his attention to a different point 

Mr: EATON. I will hear the Senator. 

Mr. CONKLING. And therefore I propounded this inquiry: The 
Senator affirms that the States and not the National Government 
have the right to control—I believe I use his word 7 

Mr. EATON. Yes, 

Mr. CONKLING. Elections at which Representatives in Co: SS 
are to be chosen. Now, I inquire of him, does he maintain and hold 
also that the United States has no power to preserve the peace or to 
encounter disorder when and while and where the States are con- 
ducting elections for national officers? 

À . Mr. President, I am astonished, I am amazed—— 

Mr. CONKLING. So am J. 

Mr. EATON. I am amazed that the Senator from New York should 
put a question of that character to me. 


Mr. CONKLING. And I am also amazed that the Senator does not 
answer it. , 
Mr. EATON. I will answer it. The Constitution provides that 


when the authorities of a State require the assistance of the Federal 
Government that assistance shall be rendered to repel invasion, or to 
put down riot, or to do any other thing that may be necessary when- 
ever the Legislature of the State requires it, or if the Legislature can 
not Be convenon, then the executive of the State. My friend is an- 
swered. 

Mr. CONKLING. If my honorable friend will allow me, I * 
thank him for speaking to a point which I did not suggest to him. 0 
honorable Senator from Connecticut is too good a lawyer not to know 
that “domestic violence,” in the constitutional sense, and “invasion” 
were not the cases at all to which I referred. I am not speaking of a 
case where a State is invaded or where insurrection rises above the 
power of the State to cope with it. Iams ing of disorder in the 
ordinary and municipal sense, and I inquire again of the Senator 
whether his doctrine is that where disorders, riots, mobs break out 
where and when the States are conducting and controlling an elec- 
tion for the choice of national representatives, the national authority 
has no right to interpose to preserve order? That is my question, 
not whether the Legislature of a State or in its absence the governor 
may call on the United States for military assistance. 

Mr. EATON. I answered that question when I said that the au- 
thorities of the State had the power to protect themselves and their 
people, and they exercised it for three-quarters of a century and did 
not call for or desire Federal assistance. I understand the Senator 
from New York to say that his great Empire State, with its half a 
million of citizen soldiers, is unable to keep the peace on election 
day. I regret that the State of New York has arrived at a condition 
of that character. It is not so with my State, sir. We are able tò 
keep the peace and to protect the polls and to have honest ballots 
cast in the State of Connecticut. 

Mr. CONKLING. If the honorable Senator is able to bear with 
me once more 

Mr. EATON. Why, certainly, always. 

Mr. CONKLING. I rise to apologize for having asked him a dis- 
tasteful question. 

Mr. EATON. Not distasteful. 

Mr. CONKLING. A question which he is unwilling to answer; and 
having ascertained his repugnance to it, I will withdraw it. 

Mr. EATON. My friend knows that I have answered the question 
just as clearly as the question can be answered; that the State has 
the power, and it is the duty under the Constitution, the duty of the 
State, to keep the peace. 

Mr. CONKLING. But, if my friend will pardon me, I did not ask 
him whether the States, I asked him whether the United States had 
the power, when an election is 3838 for the choice of national 
Representatives; not whether the States but the national power had 
authority to intervene, if need be, to throttle mob violence; and he 
will not answer me. 

Mr. EATON. Puppa you drop New York, leave that for other 
men, then how could you determine whether Connecticut or Maine 
desired assistance in controllin 
begging of the question. The 
for three-quarters of a century the theo 
this floor would not have been tolera 
lican, or democrat. 

Mr. WINDOM. Mr. President, I should like to 
from Connecticut a little further to an answer on t 

Mr. CONKLING.: You cannot do it. [Laughter.] 

Mr. WINDOM. I say so because I have offered an amendment here 
the validity of which will turn upon the constitutionality, perha 
of the point raised by the Senator from Connecticut. The proposition 
I have submitted applies where an election for members of Congress 
is being conducted, and armed men, in large bodies or small, go to the 
polls for the purpose, with the declared and openly expressed intent 
to obstruct, hinder, and prevent the free exercise of the right of suf- 

In that case, does the Senator from Connecticut hold that the 
United States have no power to prevent it? 


their elections? Sir, it is a mere 
nator from New York knows that 
which he has advanced on 
by anybody, whig, repub- 


ress the Senator 
t point. 
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Mr. EATON. What do you mean by “power?” 
Mr. WINDOM. Constitutional power. 
Mr. EATON. Do you mean constitutional right? 


Mr. WINDOM. Constitutional power. 

Mr. EATON. Constitutional right—is that what you mean? 

Mr. WINDOM. Constitutional power or right? 

Mr. CONKLING. What is the difference between constitutional 
power and right? 

Mr. W M. I have put it in the alternative so that the Senator 
need not be troubled on that point. [A pause.] Is that the answer 
to the question, Mr. President? 

Mr. EATON. Really, I was sat down on so hard by my distin- 
guished friend from New York that I should like to have you put that 
question again to me if you can. [Laughter.] 

Mr. WINDOM. I will make another effort. It seems to be very 
difficult for the Senator to understand it. I have offered a proposi- 
tion here to punish armed men—— 

Mr. EATON. Iam going to vote against it. [Laughter.] 

Mr. WINDOM. I have not any doubt about that. Now, the Sen- 
ator will allow me to start again, if he really wants to hear the ques- 
tion. The amendment pro to punish armed men who go with 
the intent, the declared, avowed intent, to prevent the exercise of the 
right of suffrage; has the Government the right or the power—either 
one—to prevent it or to punish it? 

Mr. EATON. I have now got the question a little different from 
what I did before, for the Senator did not put in “ the Government 
of the United States.“ He says “the Government” now. Now, I 
answer, yes; I answer the last question. If you want to change it, I 
will answer again. You ask if the Government has any power. I 
say, yes. If any body of armed men interferes in the State of Con- 
necticut with the polls, with the freedom of election, the people of 
Connecticut by its authorities have the power and will take care of it. 

Mr. WINDOM. Now let me try my friend once more. Has the 
Government of the United States of America the right to punish 
armed men who go to the polls for the express and avowed purpose 
of preventing the free exercise of the right of suffrage at an election 
for members of Congress ? 

Mr. EATON. Now, my friend from New York will be evidence that 
I use the words of the Senator from Minnesota: has the United States 
Government of America the power to punish? Those are the words 

Mr. CONKLING. Oh, no. 

Mr. EATON. I say no, not until a law is made, and that law I 
never will vote for. 

Mr. WINDOM. Now, Mr. President, once more. Iwill ask the Sen- 
ator once more whether Congress has the power to pass such a law, 
the constitutional power to pass it? 

Mr. EATON. No. Now you have got your answer. Therefore I 
will not vote for it. If it had the constitutional power I might vote 
for it. 

Mr. WITHERS. I hope we shall have a vote now. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Minnesota, [Mr. WINDOM.] 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. : 

Mr. BURNSIDE, (when the name of Mr, ANTHONY was called.) My 
coll e, [Mr. ANTHONY,] if here, would vote “yea.” He is paired 
with Senator from Delaware, (Mr. Bayar. ] 

Mr. KERNAN, (when Mr. Bayarp’s name was called.) I am re- 

uested by the Senator from Delaware [Mr. BAYARD] to announce 
at he is paired on this and kindred questions with the Senator from 
Rhode Island, [Mr. ANTHONY. ] 

Mr. BECK, (wher his name was called.) I will not interrupt the 
roll-call any more during the vote on the different amendments on 
the bill, but now state once for all that on all these questions of 
amendment I am paired with the Senator from Nevada, [ Mr. JONES.] 
If at li to vote on this particular amendment Ishould vote “nay. 

Mr. ORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My 1 0 ise LMr. Davis] is paired with the Senator 
from Minnesota, (Mr. INDOM.] If he were present, my colleague 
would vote “nay.” 

Mr. BUTLER, (when the name of Mr. HAMPTON was called.) My 
co! Mr. Hampton ] is paired with the Senator from New Hamp- 
shire, If here, my colleague would vote “ nay.” 

Mr. MO (when Mr. EpmMunps’s name was called.) My col- 
league [Mr. EDMUNDS] is paired with the Senator from Ohio, [Mr. 
THURMAN.] If he were present, my co ue would vote for the 
amendment and the Senator from Ohio would vote against it. 

Mr. DAWES, (when the name of Mr. Hoar was called.) I repeat 
the announcement that my colleague [Mr. Hoar] is paired with the 
Senator from New Jersey, [Mr. McPHERSON.] My colleague, if he 
were here, would vote “ yea.” 

Mr. McDONALD, (when his name was called.) I am paired on this 
question with the Senator from Wisconsin, [Mr. CARPENTER.] If he 
were present, I should vote “ nay.” 

Mr. ROLLINS, (when his name was called.) I am paired with the 
Senator from South Carolina, [Mr. Hampton.] If he were present, 
I should vote “ yea.” 

Mr. WINDOM, (when his name was called.) I am paired with the 


Senator from West Virginia [Mr. Davis] on all these questions. If 
he were Bete: I should vote “ yea.” 

The roll-call having been concluded, the result was announced 
yeas 24, nays 32; as follows: 


YEAS—%, 
Bell, Cameron of Wis., Hill of Colorado, M 
Blaine, oon ler, 5 Puddoc 
Booth, onklin, Ogg, 
Bruce, Dawes, 5 Kirkwood, Plum 
Burnside, FE. is Saun 
Cameron of Pa., Hasin, M Teller, 
NAYS—32. 

Bailey, Groome, Jones of Florida, Slater, 
Butler, Grover, Kernan, Vance, 
Call, arris, Maxey, Vest, 
Coke, Hereford, Mo Voorhees, 

Hill of Georgia, Pendleton Walker, 
Farley, Houston, Randolph, Wallace, 
Garland, Johnston. Ransom, illiams, . 
Gordon, Jonas, Saulsbury, Withers. 

ABSENT—2. 

Allison, Cockrell, Hoar, Rollins, 
Anthony, Davis of Minois, Jones of Nevada, Sharon, 
Bayard, Davis of W. Va., » Thurman, 
Beck, nuds, McDonald, Whyte, 
Carpenter, Hampton, McPherson, Windom. 


So the amendment was rejected. 

Mr. WINDOM. On page 14, line 20 of section 6, I move to strike 
out the word “civil;” so that the clause may read: 

Every officer of the Army or Navy, or other person in the mili or naval serv- 
ice of the United States, who orders, brings, keeps, or has under authority or 
control any troops or armed men at any place where a general or special election 
is held in any State,” &. 

The object of that I will state to the Senate. The argument of 
those who have favored this bill has been that there is t danger 
to the liberties of the people if the soldiers are permitted to keep the 
peace at the polls. This bill punishes civil officers who keep the 

at the polls precisely as it does military or naval officers. I 
want to strike out the word “civil,” so that the punishment shall 
apply to the Army and Navy only, and so that civilians may keep 
65000 tne without going to the penitentiary for five years or paying 

ne. 

Mr. WITHERS. I wish merely to state in that connection that 
the object probably is different from that so exactly stated by the 
Senator. e object is simply to ingraft an amendment upon this 
bill. I care not how specious the character of it may be, I hope it 
will be voted down. 

Mr. BECK, I simply rise to say that we have no more respect for 
John Davenport than we have for General Sherman controlling the 
Army on election day: s 

Mr. WINDOM. My purpose was not at all as it seems to be under- 
stood by the Senator from Virginia. I do not desire an amendment 
for the sake of an amendment, certainly. An amendment could do no 
os harm, however. There is no time fixed for an adjournment. 

‘he bill may go back to the House, if amended, and be acted on. 
do not desire to hinder its p: by an amendment, but I do desire 
that when the bill is passed it s not punish civil officers of the 
8 by dine and imprisonment for helping to keep the peace 
at the 

The PRESIDENT a tempore. The question is on the amendment 
of the Senator from Minnesota, to strike out the word “civil” in the 
sixth section of the bill in line 20. 

Mr. FERRY and Mr. WINDOM called for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) On this 
question my colleague [Mr. ANTHONY] is paired with the Senator 
oe Delaware, [Mr. Bayarp.] If my colleague were here, he would 
vo yea. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My ger, Sue (Mr. Davis] is paired with the Senator 
from Minnesota [Mr. Wrxpom] on all these questions. If he were 
here, my colleague would vote “ nay.” 

The PRESIDENT pro tempore, (when Mr. THURMAN’S name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS. } 

Mr. WALLACE, (when his name was called.) I am paired with 
the Senator from Vermont, (Mr. MORRILL, ] who has left the Chamber 
18 If he were here, I should vote “ nay.” 

. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] I should vote “ yea” and 
he would vote “ nay,” if he were present. 

The roll-call was concluded. 

Mr. ROLLINS. On this question I am paired with the Senator 
from South Carolina, [Mr. Hampron.] If he were present, I should 


vote “ yea.” 
The result was announced—yeas 23, nays 31; as follows: 
YEAS—23. 
Bell, 8 Wis., Hill of Colorado, . 
Booth, ; K Plumb, 
Bruce, Dawes, Kirkwood, 2 = Frog 
Cameron of Pa., Hanlin, Ella, : 
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NAYS—31. 
Bailey, Groome, Kernan, Slater, 
Butler, Grover, Lamar, Vance, 
Call, Hereford, Maxey, Vest, 
Coke, Hill of Georgia, Morgan, Voorhees, 
Fari —.— Randolph, Williams, 
‘arley, o 

Gar — Jonas, Ransom, Withers. 

Jones of Florida, Saulsbury, 

ABSENT—22. 

Allison Davis of Illinois, Jones of Nevada, Thurman, 
bee d Davis — W. Va., ee wie 5 

Edmun herson, 
Beak, Hampton, Morrill, Windom. 
Cai ter, Harte, Rollins, 
Coc! Hoar, Sharon, 


So the amendment was rejected. 

Mr. PADDOCK. I now offer the amendment that I submitted to 
zhe Aeneis some days ago, but which has not been hitherto formally 
offered. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. Itis proposed to insert after line 16, section 6, 
the following proviso to the section : 

That the provisions of the fifteenth section of an act entitled “An act making 
os for the support of the Army for the fiscal year ending June 30, 1879, 
and for other purposes," © are June 18, 1878, shall not be construed so as to 
pees the employment of the Army in the government and control of the Indians 

any of the States or Territories, whether on or off an Indian reservation, or to 
prevent such employment in the enforcement of the intercourse laws, or laws 
affecting the government or control of Indian reservations, or as applying to, or be 

d property in the States of Nebraska, Oregon, Nevada, Kansas, and Colorado, 
an 
and the: Terrltorles subject to Indian incursions. 

Mr. PADDOCK. Mr. President—— 

Mr. LOGAN. I desire to move an adjournment. Before doing so, 
I wish to say in the presence of the Senate that I think there is no 
use in our struggling in reference to this bill to-night in order to ob- 
tain a vote upon it. There are one or two Senators who desire to be 
heard on the questions involved prior to taking the vote. I wish 
now to say, so that the Senate may understand it, that on the last 
section of the bill in reference to the retirement of officers, after we 
pass over the sixth section, there will be some discussion on that 
proposition. I merely give this notice so that it may lead the Senate 
to now adjourn and meet to-morrow as usual at twelve o’clock. 

Mr. EATON. I think we had better discuss it to-night. 

Mr. LOGAN. I move that the Senate do now adjourn. 

Mr. WALLACE. I ask for the yeas and nays on that motion. 

Mr. CONKLING. I ask the Senator from Illinois to withdraw the 
motion for one moment. 

Mr. LOGAN. Certainly, with pleasure. 

Mr. CONKLING. My object is to inquire of the Senator from Vir- 

ia, (and I will stop to say that I do this not for my convenience, 
use I am not one of those concerned,) whether an hour cannot be 
fixed to-morrow when the vote may be taken. I make this su 
tion chiefly because there are several Senators, not on this side alone, 
who have made appointments which will be interfered with if they 
are compelled to stay here much longer now. I say again, I am not 
one of them, and I speak, therefore, in a behalf not my own. It seems 
to me that if we could fix some hour to-morrow convenient to all, by 
unanimous consent, it would be better, for the bill will not be ad- 
vanced at all by the vote being taken to-night rather than at some 
hour to-morrow. 

Having conferred with the Senator from Virginia and one or two 
other members of the Committee on Appropriations, I make this sug- 
gestion in the hope that it may be agreeable to my friend from Ili- 
nois and to everbody else. 

Mr. WITHERS. I will state that two distinct efforts have been 
made to fix an hour to-morrow at which the vote may be taken upon 
the bill and all the amendments, and they have failed because of the 
want of the unanimous assent of the Senate. 

Mr. CONKLING. Let us try it again. 

Mr. BLAINE. Let us agree to vote at four o’clock to-morrow. 
[“No!” “ No!” 

Mr. RANSO: 
o'clock. 

Mr. WITHERS. I individually have no objection in the world to 
such an ment, and would defer to the convenience and wishes 
ef Senators, but it is my duty to get the bill through at as early an 
houras practicable. I have refrained from making an effort to weary 
the Senate by the process of sitting out the bill in order that a vote 
shall be secured, so long as I could do so 5 my views 
of duty. I am not at all desirous of subjecting auy Senator to incon- 
venience by insisting upon that course. Yet it is absolutely, I think, 

my duty to secure a vote upon the bill as speedily as practicable, 
and I am of opinion that the speediest mode of effecting that object 
will be by remaining in session until we shall have secured a vote 
upon it. 

lr. CONKLING. But may I inanis, will not the Senator name 
himself some hour to-morrow which, if others do not object, he will 

to as the time when we can vote? 
WITHERS. I will make an effort to accommodate the wish of 


To-morrow is Friday; let us fix the time at two 


the Senator, and of several other Senators who have approached me 
on the subject. I will make a third effort to secure the fixing of an 
hour at which the vote shall be taken on the bill, and if there is 
unanimous consent I will name two o’clock to-morrow. 

Mr. CONKLING. Is there objection ? 

Mr. LOGAN. Yes. 

Mr. BLAINE. The honorable Senator gains nothing by fixing two 


o’clock. If the bill is passed at four o’clock it will reach the Execu- 
tive just as soon practically as if passed at two o’clock. 

Mr. CONKLING. Split the difference and make it three o’clock. 

Mr. WITHERS. I will put it at three o’clock, if that meets assent, 
with the distinct understanding—let it be understood unequivocally— 
that at three o’clock to-morrow we shall proceed to take the vote 
upon the bill and all amendments, without further debate. 

Mr. LOGAN. I merely wish to say that so far as I am 5 
concerned I have no preference as to the hour at which the vote 
be taken. Ishould {is like, however, to see the vote taken on the last 
section without the ＋ dines nan of an explanation and some discus- 
sion of it, if only for five minutes: I have no desire to discuss the 
bill further so far as I am concerned. There are Senators, how- 
ever, who do desire to make some remarks on the bill. I propose 
to say but a few words on the last section, and any hour will suit 
my convenience provided there be an opportunity afforded at least 
of five minutes or ten minutes to Senators who desire to discuss the 
last section of the bill. I do not think it will require very much 
time. t 

Mr. HAMLIN. I hope there will be no objection upon this or the 
cther side of the Chamber to the very fair proposition which the 
Senator who has the bill in charge has made. It is megad by the 
Senator from Illinois that he wants a few moments to discuss a par- 
ticular section of the bill. We shall have three hours after twelve 
o'clock, two hours after one o’clock, which will afford ample time. 
The Senator from Neb (Mr. Pappock,] I think, has now the 
floor upon his amendment. He will have ample opportunity, I have 
no doubt, to present his views within that time, and it will give am- 
ple time for a brief debate upon any point. I hope there will be no 


objection to e 
. WITHE so far as I am concerned I will agree to that 
hour with the understanding I have stated. 

Mr. PADDOCK. I would not ask the Senate to listen to any ob- 
servations that I have to make, but upon my amendment it will be 
necessary to submit a few remarks. I think I shall not consume 
more than thirty or forty minutes, but I believe, under all the cir- 
cumstances, it is due to me from the Senate that I should have thirty 
or ae minutes at an opportune and proper time. That is all I de- 
mand. 

The PRESIDENT pro tempore. The Senator from Virginia suggests 
that at three o’clock to-morrow the discussion on this bill shall cease 
and, without further debate, the vote shall be taken on the bill and 
all amendments that are pending or may be offered. 

Mr. WITHERS. That is right. 

e PRESIDENT pro tempore. Is there objection to that arrrange- 
ment 

Mr. HOUSTON. If the Senator will say two o’clock I shall not 
object to it; but otherwise I shall. 

. PADDOCK. I hope the Senator will withdraw his objection. 
after the statements that have been made. 

Mr. WITHERS. I hope my friend from Alabama will withdraw 
the objection. There is only a difference of one hour, I am sure he 
will accommodate himself to what it is ap nt is the sentiment of 
almost the entire Senate on both sides. Such an arrangement will 
secure a vote I think about as early as we can get it under any cir- 
cumstances. 

The PRESIDENT pro tempore. The Chair will once more state the 
proposition and again ask Senate whether there is any objection- 
to it. The proposition is, that at three o’clock to-morrow all debate 
on this bill shall cease, and the Senate shall then proceed to vote 
upon s pending amendment or amendments that may be offered,. 
and finally on the bill itself without further debate. 

Mr. CONKLING. That is right. 

The PRESIDENT pro tempore. Is there objection to that under- 
standing? The Chair hears none, and it is to t 

Mr. CONKLING. Now I move that the Senate adjourn. . č 

Mr. HAMLIN. Let the Senator from Nebraska [Mr. PADDOCK }. 
first take the floor for to-morrow. 

Mr. CONKLING. The Senator from Nebraska has the floor on his- 
amendment; I move that the Senate adjourn, 

The PRESIDENT pro tempore. Before the motion is entertained: 
the Chair will suggest that there is an executive message on the table. 
If it is material that it shall be communicated to-night, a motion 
will be necessary for an executive session. 

Mr. CONKLING. If the message be on executive business, I renew 
my motion that the Senate do now adjourn. A good many Senators 
would be incommoded by being detained longer. 

Mr. WITHERS. The message can go over until to-morrow. 

The PRESIDENT pro tempore. The question is on the motion of. 
the Senator from New York that the Senate adjourn. 

The motion was to; and (at six o’clock and three minutes 
p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, April 24, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
TREATY WITH FRANCE. 
Mr. KELLEY. I rise to a question of privilege, or perhaps I should 
say for 3 of receiving parliamentary instruction. 
e SP. The gentleman will state the question to which 
he rises. 
Mr. KELLEY. I have been absent from the House on leave, and I 
find from the Rxcon that on yesterday the gentleman from New York 
Mr, FERNANDO Woop] introduced a resolution requesting the Presi- 
t to consider the expediency of entering into a convention with the 
government of France for the negotiation of a treaty touching inter- 
national trade between the two countries, I observe also that the 
resolution carried by a small vote, and that the motion was then made 
to reconsider the vote by which the resolution was adopted, and that 
the motion to reconsider was laid on the table. I believe that the 
action of the House must have been inconsiderate. I do not think 
that it can have deliberately invited the executive department to 
assume the highest prerogative of the House, that of regulating the 
revenue. 
Mr. FERNANDO WOOD. To what point does the gentleman rise? 
Mr. KELLEY. I rise with the object of asking whether it is under 
any form of parliamentary law admissible to move to reconsider the 
vote by which the motion to reconsider was laid on the table. 
The SPEAKER. Itis not. The Chair directs a paragraph to be 


read from the Digest. 

The Clerk read as follows: 

A motion to reconsider a vote laying a motion to reconsider on the table is not 
in order; if entertained it would lead to inextricable confusion, by piling up motion 


upon motion to reconsider. 

The SPEAKER. This has been the practice of the House as long 
as the present occupant of the chair has had the honor of being a 
member of this House and while the gentleman from Pennsylvania 
himself has been a member of this House, which is a little longer, that 
gentleman having been here nearly twenty years. 

Mr. KELLEY. I feared such might be the decision of the Chair ; 
but I felt myself bound to call the attention of the country to the 
resolution somewhat more emphatically than the mere vote itself 
might do. 

DIRECTORS OF COLUMBIA HOSPITAL. 

The SPEAKER. The Chair announces as directors on the part of 
the House for the Columbia Hospital Hon. JohN H. REAGAN, of Texas, 
and Hon. HIRAM PRICE, of Iowa. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. MORSE, 
for ten days, on account of sickness. 


REGISTRY OF VOTES IN PARLIAMENTARY BODIES. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secre of State, transmitting a communication from 
the minister of the United States in Vienna relating to an apparatus 
invented by Mr. C. A. Mayrhofer for the registry of votes of parlia- 
mentary and deliberative bodies; which was referred to the Com- 
mittee on Rules. 

NATIONAL ACADEMY OF SCIENCES. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from O. C. Marsh, esq., acting president of the National 
Academy of Sciences, transmitting a report of the operations of the 
National Academy of Sciences during the past year; which was laid 
on the table, and ordered to be printed. 

PRINTING OF BILLS, 

TheSPEAKER. The Chair desires to ask in behalf of sundry mem- 
bers who had bills introduced and referred to committees 8 8 
the petition-box that such bills may be printed for the use of the 
House. Of course, being | aap capa through the petition-box, they 
would not have numbers, but they can be printed for the use of the 
House. The bills introduced on Monday last, public bills, are all or- 
dered to be printed, and it is desired by members who resorted to the 
petition-box for the introduction of public bills that they be printed 


Mr. CONGER. I suggest that they can be introduced on Monday 
next. 

Mr. REAGAN. If the gentlemen who presented bills in that way 
will reintroduce them on Monday next, they can be ordered to be 

rinted. 
R The SPEAKER. In that case they would secure numbers, and that 
would perhaps be the better course to pursue, They could then be 
referred to with convenience by their numbers. 

Mr. CONGER. That would give precedence to those bills that have 
crept in in some other way than the usual way of introducing bills. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BLACKBURN. I understand that there are no bills to be re- 
ported this morning, and I therefore move that the morning hour be 


dispensed with in order to allow the House to resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the legislative bill. 


The motion was to, two-thirds voting in favor thereof. 

Mr. SPRINGER. I move the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the legislative, executive, and judi- 
cial appropriation bill. à 

The motion was agreed to. 

The House . resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. Thegentleman from Indiana [Mr. Dx La Matyr] 
has seven minutes of his time remaining. 

Mr. DE LA MATYR. Mr. Chairman, this being my first ops e es 
in civil legislation, I had not proposed to enter the arena of debate 
this session, but this discussion has reached a point at which I desire 
to utter a few pone which have been suggested by its course. 

The center around which this fierce war of words has seemed mainly 
to rave has been the anticipated action of the President. It strikes 
me that we have no legitimate concern with that matter whatever. 
We are not supposed to know what that action will be. “Sufficient 
unto the day is the evil thereof.” It is at least a far-fetched and 
2 of battle. It indicates that the combatants are spoiling 

ora t. 

The obago mado by the distinguished leader of one extreme of 
the House [ Mr. GARFIELD] and echoed by every speaker on that side 
here and in the Senate, that the effort by the majority to repeal cer- 
tain statutes which have been added to our laws within a few years 
is pregnant with the dire horrors of revolution and threatens to give 
birth to a monster, compared with which Milton’s first-born of sin 
appena harmless and beautiful, impresses me as supremely ridicu- 
ous. 

The further attempt to 3 a purpose to starve this Government 
to death on the slim pretext that individuals have threatened not to 
strike the repeal of those statutes from the appropriation bills even 
if the President vetoes them, because of the clauses of re „is as 
ridiculous. The grave importance attached by the majority to the 
repealing clauses seems to me making a mountain ont of a mole-hill. 
A stranger watching these frantic charges and counter-charges across 
the center of this House would judge that the nation represented 
here must be in the last throes of dissolution. 

Does any man in his sane moments doubt that the Republic would 
abide the repeal of the statutes in dispute or that it will stand if 
they remain in force? The important fact is, this frenzied debate is 
the skirmishing between the two parties who have wrangled over the 
grave of the civil war for fourteen years, preparatory to the great 
struggle for power and pelf to come off next year. Its brilliant dis- 
play of rhetoric and acting varied by tragic scenes has been a sublime 
farce. I am certain that when the actors have cooled off and amid 
calm reflection study their exhibition, they will find little to glory 
over. 

Mr. Chairman, there is but one way in which the Republic can be 
eee imperiled. It will be my aim to suggest where alone danger 
lurks. It is fortunate that the measureless interests embodied in our 
national life do not rest on those statutes in dispute, nor on any ac- 
tion the President may see fit to take concerning their repeal, nor on 
the course the majority of Con may pursue after the President’s 
action. This quarrel may cost the conntry much more than it has, but 
it cannot overthrow the Government. 

Those statutes may or may not berepealed. The threatened collis- 
ion between the Executive and Congress may come and expend all 
its fury, as this debate is dissipating the wrath of party leaders, and 
yet the Government will live and flourish. For the cost and disturb- 
ance of this protracted wrangle the people will hold its actors respon- 
sible, but they will not permit the Government to suffer material 
harm from so impotent and ridiculons a fiasco. 

Sir, our Government rests upon the moral sentiment of the whole 
people and it can be destroyed only by debauching that sentiment. 

e the people have reason to love the Government, „the gates of 
hell shall not prevail against it.“ That party whose policy weakens 
the interest of the people in the stability of the Government is the 
ace Syed traitor to be fought to the death. 

The common-sense view of these statutes is, they increase the in- 
fluence of the party in power over the elections. The influence result- 
ing from control of scores of thousands of Federal office-holders scat- 
tered over the whole country, which the existing Administration 
exerts over elections, is as t as it is safe to give any party. Any 
addition is to be depreca Whatever of may arise from these 
statutes in force, in my judgment, is more than balanced by the evil 
which must result from increasing the power of the party which may 
be in possession of the administration. If the democratic party were 
in power now, does any man question that every republican would vote 
for their re ? 

It was in committing the civil power to the hearts of the whole 
people instead of centralizing it that our fathers reversed the whole 

and practice of ruling civil society. They re ed man not 
as rich nor poor, patrician nor plebeian, white nor black nor mixed, 
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but alone in those high endowments which distinguish him as man. 
They wholly ignored orders and castes and special political rights in 


civil society and formed a government for the whole le. Such 
a structure must of necessity be sustained by the love of the gov- 
erned. Our fathers with a sublime faith trusted the people to sus- 
tain their civil institutions solely from the inspiration of love for 
them. They wisely ordained that the power they intrusted to the 
people should express itself through the elective 8 and find 
embodiment in written constitutions and statutes, 

Their work was a d experiment. The question which immedi- 
ately arose and deeply interested the statesmen of the civilized world 
was, “Is a government not centralized, not supported by an arm 
wielded by a single will, strong enough to o pas through all the vicissi- 
tudes of national life?” The universal theory had been that society 
could be controlled only by force. The framers of the Constitution 
were themselves deeply impressed with a sense of the awful responsi- 
bility they assumed in basing their structure on an untried foundation. 

cautious and well-instructed men were impelled by a divine 
inspiration so far upon untrodden ground that they were startled at 
their own work, and as long as they lived they regarded it with ex- 
treme solicitude. The-statesmen of the next generation shared the 
fears of their predecessors. Mr. Webster in the peroration of his im- 
mortal speech in reply to Hayne voiced that anxious interest. He 


said 


I shall exert every faculty I possess to prevent the Constitution from being an- 
mulled, destroyed, or impaired; and even I seeitfall I will still, with a voice 
feeble, it may be, but earnest as ever fell from human lips, and with a fidelity and 
zeal which nothing shall extinguish, call upon the le to come to its rescue. 
When my eyes are turned for the last time to behold the sun in heaven, may I not 
see him shining on the broken and dishonored fragments of a once glorious nion. 


The first severe test of the power of our Government was the civil 
war. That test was the all-important issue of that memorable strug- 
gle. It was so regarded by the civilized world. Immediately on its 
opening the haters of our institutionsin Europe rejoiced at their over- 
throw as if already accomplished. In the oy oo of our great his- 
torian, Lord Russel, voicing the wishes and hopes of them all, has- 
tened to publish through the palaces of Europe that the great Repub- 
lic was in its agony.” 


It was in ony, but not of dissolution; it was the agony of the 
throes of the birth of a higher, grander life—a new incarnation of 
liberty. 


With deep and awful anxiety the oppressed 91 of other lands 
watched our trial. Victor Hugo expressed that anxiety when he 
wrote, “If liberty should fall in America, there would be a frightful 
deluge—a shipwreck of humanity.” The test could not have been 
more severe. In the glare of its lurid fires the pop-gun flashes and 
squibs of this sanguine debate sink beneath contempt. 

Sir, there have been but few, if any, among the world’s greatest com- 
manders who have Lee. No general was ever supported by 
abler lieutenants, one of whom is now an honored member of this 
House. The immense armies he wielded were filled with men who 
regarded the war as a sacred defense of their homes. Never did braver 
men fight, never were armies more ski y led. 

The nation’s chief, when first confronted with the formidable array, 
had no tangible force to meet it. He appealed to the invisible power 
of our Government, the moral sentiment of the people, and it re- 

nded to full measure of the extremest need. The people, inspired 
oe by love of their own Government, sacrificed partisanshi 
triotism, laid on the nation’s altar their accumulated and p 
wealth, and with quivering hearts and unwavering faith gave their 
sons to the hazards of war. 

The great conflict which followed was a spectacle to men and to 
angels, The measureless issues pending; the giant forces in n A 
the daring, des te, reckless stand of millions on one hand; the 
calm, steady, relentless march of millions on the other, forming lines 
of armies across a continent, and ever and anon hurling themselves 
together in the crash of battle, held the absorbed and profound at- 
tention of mankind. Millions of eager eyes were on us, because the 
interests of millions were in our keeping. : 

Had the confederacy secured its independence, its peculiar insti- 
tution, its fatal theory of the right of any State to secede at will and 
set up for itself, and a powerful neighbor touching it on a long line 
destitute of any natural barriers, would have impelled it to the es- 
tablishment of a centralized power, with a standing army as its right 
arm, That would have forced the Northern States to a like form of 
government, and power would have been transferred from the hearts 
of the people to standing armies wielded by tyrants, and liberty 
would have fallen in America, and there would have been a “ fright- 
ful deluge, a shipwreck of humanity.” 

Thanks to the God of battles, the Government prevailed and the 
catastrophe of liberty was averted. That test mayaer be dupli- 

cated. ats and fears of it are alike idle and pterile. 

What has followed the war has given evidence of the strength of 
the sentiment of the people, on which the Government rests, only 
less convincing than the uprising of that sentiment to prosecute it 
to victory. The world’s history furnishes no parallel to the fact that 
two vast armies, called from the ranks of the people and disciplined 
in the field, after four years of war returned their arms to the na- 
tional armories and immediately retired to civil life. More surpris- 
ing still, these armies, after fighting each other with desperation so 
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dong, fled the bloody chasm between them and together went to 
work to repair the wastes of their fratricidal strife. 

It is an obvious fact that the sectional conflict which has been our 
weakness and disgrace since has been instigated and kept up mainly 
by those patriots of the North who made their sacrifices by urging 
their wives’ relatives to enlist and by loaning their money to the 
Government at the rate of about fifty cents on the dollar, and when 
it emerged from its trial, and its every obligation was at par, persuad- 
ing Con and the President, “in order to strengthen the public 
credit,” to change the contract and pay them gold instead of the 
depreciated currency which they to take and with which they 
took their loans; and a class of politicians who have devoted them- 
selves to crying “ honest money,” while they have secured legislation 
which has impoverished the great mass of the people to enrich them- 
selves and their fellow-patriots, the bondholders; and at the South 
a set of infamous cow: who, to atone for sneaking into the swamps 
during the war, have. given themselves to the pastime of shooting 
helpless negroes. 

ut very few men who really songs in the war now fight over its 
ghost. Brave men never fight disembodied spirits. Let any tangible 
enemy threaten this country; let any power or combination of powers 
challenge to battle, and the soldiers of the North and the South would 
rally under the old banner, forming such a host as was never led to 
battle in the world’s heroic history. Down with this puerile cry of 
revolution raised by those who were cowards on the one side or cor- 
morants on the other of the great struggle. I have no language in 
which to utter my supreme contempt for it. I cannot believe that 
either side will make any more political capital out of it. Cover up 
the Toni putrescence and let the air clear itself from the unendurable 
sten F 

Mr. Chairman, legislation demanded by a suffering people has been 
blocked for fiye long weeks by this nnworthy clamor, and by every 
species of low filibustering, on the plea that the country needs rest. 
The system of financial legislation which has transferred all values 
from the many into the coffers of the few is now complete; the paraly- 
sis of death is on all productive enterprise; now let us rest; do not 
disturb this delicious repose; we have accomplished our supreme 
purpose; the money lords are satisfied and happy; their stad em 
and bonds have appreciated in relation to all other property and labor 
so as to give them full control of them; now “let us have peace ;” 
your agitation disturbs the country’s nabobs; it makesthem fear that 
the people will be aroused to throw off the intolerable yoke they 
have so complacently imposed. Thus plead the tools of the money 
power. 

Sir, the country does need rest from this infamous sectional strife 
which those who cry “ , peace,” are tually fomenting. It 
is a cormorant mélé, of the croaking of which the people both North 
and South have hada surfeit. It is apparent that all the lofty flights 
of eloquence in this debate have been for a like p that eagles 
soar. The poetic idea is that the eye of the eagle is fixed on the sun 
as he r but the hard, unpoetic fact is vision is steadil 
sweeping field and forest in search of a carcass on which to f 
Let meremind gentlemen that the civil war has been ended fourteen 
years, and the Constitution has been adjusted to the changed condi- 
tions, and each State which sought to secede is in no relations 
to the General Government, and reconstruction is completed, and all 
danger which arose from slavery has expended its force, and all fears 
of peril from that direction which now disturb any member of this 

ly, or any of the ple, are like childish fears of ghosts. Let us 
have rest from it. But, sir, the quiet which these men demand would 
be the rest of death. There is a is of productive energy which 
must be thrown off by immediate and determined effort. In this di- 
rection there will be no rest. The suffering people will not be lulled 
into repose that their stupor may enable their oppressors to complete 
their enslavement. 

Mr. Chairman, let us survey the situation. We came out of the 
war ogy in debt. The payment of debts was the task before us. 
Much of the debt was matter of immense gain to our creditors. It 
had accumulated during the uncertainties of war. Hard conditions 
had been exacted, and perforce accepted. The nation’s triumph made 
every obligation perfectly good, and greatly enriched its creditors. 
5 — alone were gainers by the war, and fattened on the miseries of 
others. 

There was, however, nothing for the nation to do but to abide by 
its contracts, hard as they were. Repudiation was not to be thought 
of, for that would involve dishonor. There was but one way to pay 
those debts and not impoverish and distress the people, and that was 
to produce the means by labor out of our N undeveloped 
resources. That could be done only by keeping the people at work. 
The great problem which challenged our responsible statesmen was 
how to inspire to the full maximum the industrial forces of the whole 
people. Compared with that problem, all other questions which de- 
manded their attention were “less than the small dust of the bal- 
lances.” Providence had made its solution comparatively easy. We 
had exhaustless resources in soil, mine, and forest. The South was 
a desert, but so situated that skill and muscle, aided by machinery, 
could have rapidly covered it with cotton-fields and fruit-ore. 
making it, with its sunny climate, “flourish as the garden of the 
Lord.” ; 


The immense plains stretching from the Mississippi westward were 
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corn and pasture lands, cleared by the infinite Father and ready for 
the plow and the herd. Our mountains were stored with gold, sil- 
mea ad and coal. The temper of the people favored intense ac- 
tivity. The tremendous excitements of the war had quickened the 
pulses of the masses. We were favored with a volume of currency, 
swelled by the exigencies of the war, based upon all the resources 
and the honor of the nation—a pretty substantial cradle for a rag 
baby—which set in motion and was competent to sustain a vast sys- 
tem of productive enterprise. The whole land echoed the cheerful 
voice of industry. The line of cottages and corn advanced as by 
magic over Dakota, Nebraska, Kansas,and Texas. Herds multiplied 
on the plains beyond. Still further on the mountain glens echoed the 
strokes of the pick and the quartz-crusher. There was less, yet hope- 
ful, activity at the South. 

This vast development of the West and South called for machin- 
ery, clothing, &c., an ever-increasing quantities, and to supply them 
9 increased and flourished. All the land e a 
workshop, and production of substantial wealth was immense. Had 
that condition of industry been held steady up to this time all our 
debts would have been paid and the wealth of the nation more than 
quadrupled. 3 

France, after her disastrous war with Germany, notwithstanding 
the smallness of her terri and poverty of natural resources, by the 
wisdom of her statesmanship inspired to intense activity her indus- 
trial forces, and kept every muscle, wheel, spindle, hammer, and 
plow in motion, and in less than three years fully re aired the 
wastes of the war and paid the enormous indemnity, and did not im- 

verish her people. The statesmen of France ormed a far more 

ifficult task than was committed to our statesmen at the close of our 
war. There was no possible way of keeping our le at work but 
by keeping their currency in equilibrium with the demands of the 
vast and widespread system of their industries, and that was the 
special work for the party which was in 8 05 Unfortunately, in- 
stead of shaping their policy to that end the leaders of the repub- 
lican turned their attention exclusively to bringing the currency 
down to the gold basis, with the sole object of paying the principal 
and interest of the bonds and mortgages held against the people by 
the money-loaning class in gold or its equivalent. The result of that 
policy is now before us. It soon paralyzed productive enterprise, 
and it has been prostrate for five Lie Seni The capital invested 
in production and commerce is lost. ‘That large body of our citizens 
who live by earning wages are toiling for a bare subsistence or beg- 
ging the opportunity to work, and are in utter poverty. 

These years of ruin and misery to the people have been years of 
harvest to the money loaners. They have stood behind their counters, 
and in interest—ruinous, crushing interest—have gathered all the 
surplus of the people’s entom, and have appreciated their mort- 

es by the depreciation of other property until they have con- 
fiscated vast amounts of the cag 05 capital, Takin van of 
the desperate struggles of men to save a little of their life gather- 
ings, the creditor class have turned down the screws of interest until 
the struggle has become hopeless, and then by foreclosure they have 
secured titles to the farms, factories, workshops, and homes of their 
victims, turning them adrift penniless, with their families, into a 
desert where there is no opportunity to earn bread by labor. Thus 
there has been a fearfully rapid gathering of values from the many 
into the hands of a few, and all property interest in the stability of 
the ien has been taken from a very large majority of the 

o. J 

1* is not exaggeration to assert that four out of five of the men in 
mature life would be relieved by freedom from all claim on their fu- 
ture productions and permission to start again without a dollar. Not 
one in five is worth a dollar above the claims of creditors upon them, 
and many have mortgages fixed upon all they can produce till the 
day of death. 

This concentration of wealth has crested a tyrannical power over 
the masses. Money is power. A large capitalist has power and every 
temptation to be a t. He can confiscate the business and ee - 
erty of small capitalists. He can oppress laborers with an iron han 
No intelligent man will dispute these statements. 

Until since the war the number of very rich men in our country 
was too small to excite alarm; but now they imperil the liberties of 
the people. Their dangerous power is manifest in the obvious fact 
that they have dictated the legislation of the General Government. 
Congress, Presidents, and Cabinets have done their bidding with an 
obsequiousness utterly amazing. The pasga of the bill to partially 
restore silver to the p from which they had ed it is the only 
financial measure which they have not dictated since the war. They 
fought that measure d tely, through their agents, in both Houses 
of Congress, and their ident vetoed it. It was passed over his 


veto, because the murmur of an outraged people made Con afraid. 
Now, sir, as the people, com ff of their property and robbed of 
the means of producing mo emand that there shall be a halt in 


this ruinous policy, and that legislation looking toward their relief 
be entered upon, they are told by their oppressors that they are 
ignorant of the a mysteries of finance; that they are only reap- 
ing the fruits of overproduction and extrav: ce; that their askin 
for relief is dishonest and smacks of repudiation, and they are branded 
as communists and threatened with a strong government. Those who 


represent them and plead their cause are sneered at as blatent blath- 


erskites ; and in the original, chaste, elegant, scholarly, gentlemanly 

of one of the most distin ed representatives of New 
England culture [Mr. HAWLEY] they are branded as the rag, tag, and 
bob-tail of the democratic Rev. Joseph Cook, another repre- 
sentative of New England nabobs rather than of the Divine Master 
who toiled as a mechanic and preached His gospel to the poor and 
laid the foundation of His dom in the hearts of the working peo- 
ple, has affirmed that before the people shall be permitted to regain 
control of their Government, rescuin ag it from the hands of aristocrats, 
the right of suffrage shall be taken from them, even if their blood has 


to be spilled in doing it. 
Mr. irman, I wish with an unmistakable emphasis to assure 
these o and despisers of the toiling masses of this country 


that nal er their victims nor those who represent them on this floor 
feel alarmed or humiliated at these impotent assertions, threats, and 
sneers. We shall not turn and rail at them. I will not blame the 
money-loaners for what they have done. No doubt that most who 
call them Shylocks would do as they do if in their places. There are 
a few Christians who really do unto others as they would others 
should do unto them. There is occasionally a man with such a high 
sense of honor as not to desire to live off the toil of others without 
returning any equivalent, but such virtue is too scarce to reckon 
upon in world. Governments are instituted to defend people 
from the 8 of their fellows, and not to aid that rapacity to 
wholesale robbery as our Government has done for fourteen years. 

The love of money is the master passion of human nature and “ is 
the root of all evil.“ It coins hearts and consciences into a harder 
substance than silver. It congeals into supreme selfishness and 
cruelty the sympathies which were meant for mutual helpful offices. 
This money power has not and will not exhibit the slightest weak- 
ness of pity for the people who have been impoverished to enrich its 
class. It will not show the slightest disposition to compromise. It 
will exert its utmost energy to consolidate and extend itssway. It 
has and will use every press, 1 and executive officer that 
money can pr It has sent Mr. Grant, its chosen champion, career- 
ing over the Old World amid a halo of glory which has eclipsed all 
the splendors of ancient Roman triumphal processions. It is arrang- 
ing to meet him on his landing at San Francisco and escort him across 
the continent ina 7 7 of magnificence that will throw into the shade 
the regal display of the former mo of India. It boasts of its 
purpose to put the Government into his iron hand, that he may hush 
the threats of labor strikes and communistic murmurs of an outraged 
and suffering people by a strong administration. 

Mr. Chairman, while I can see no peril in the petty matters over 
which this Congress is wrangling, I do see danger in this attempt of 
the money power to enslave the people. Sir, I am sure that the peo- 
p of this country will not submit to permanent serfdom. Not even 

rant with his iron will could administer a government over them 
for that purpose. There are ominous indications that efforts in that 
direction have been already carried to the very verge of tlie line of 
safety. Wisdom commands a halt. It is madness to cover up the 
facts or innr them; the people cannot longer be deceived. The 

romise of relief through resumption has utterly failed, as any intel- 

gent man not blinded by partisanship knew it must. With claims 
on the property of the country above what it would sell for in cash 
held by money-loaners, and with the prices of labor and property 
where resumption has brought them and will hold them, the people 
must toil for a bare subsistence and turn over all the surplus, through 
the channels of interest and taxes, to their taskmasters.. They can- 
not possibly meet the full drain of interest and taxes, and their in- 
debtedness must increase, as it has steadily every year since this 
ruinous policy of depressing prices has been pursued. The producing 
classes in England, Russia, Germany, and especially India, are re- 
duced by a like process to utter destitution and almost hopeless mis- 
ory and they are held to it by standing armies. Such is the slavery 
which is sought to be 8 fastened upon our people. It is 
far more intolerable than the slavery of the colored people at the 
South before the war, over which there has been a waste of morbid 
sentiment in this debate. 

The southern slaves were cared for when sick, and when either too 
young or too old to work, but the slaves of the money oligarchy are 
fed and cared for only while they can work, 

Mr. Chairman, it is the p of the national party to avert the 
3 indicated, by changing the policy of legislation and adminis- 
tration which has caused it. It proposes to do this in a legitimate 
and peaceful way before the contest between the people and their 
oppressors drifts into bloody revolution, which without such peace- 
ful settlement it will inevitably do very soon. 

I have slowly and reluctantly but fully reached the conclusion 
that such settlement can be reached only through a new, distinct, 
and separate party. I hoped until within the last three years that 
the republican , of which I was a member, would see where its 
policy was leading and stop, but I was forced to learn that it had 
sold out to the money power and had become its willing and pliant 
instrumentality. I then hoped that the democratic party, purified 
in the furnace of defeat and disaster for so many years, would es- 

use the cause of the people and take direct issue with the repub- 
reel gga on the all-important matter of finance; but that hope has 
fail 1. any measure of it had lingered when the debate began it 
would have been dissipated by its course. As long as these parties. 
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continue to face each other the bloody shirt will be shaken as the 


inspiration of their fury. The Ethiopian cannot change his skin, 
Sie thie leopard his ae no more can old political Ran: cease to 
do evil and learn to do well. 

We must have a party organization that runs its lines north and 
south across the whole breadth of the country as well as east and 
west across its whole length. A new party, having no memories or 

rejudices which are sectional, can array the ple on the vital 
issues of the day, and we propose to do it. We have devoted our- 
selves to the task of guiding the intense and restless sentiment of the 
people into the peaceful channel of seeking relief through the ballot. 
There is no need of resorting to communistic lines of redress. Mobs 
and disloyal acts are mad and futile efforts. The people do not want 
to destroy anybody’s W ey They need all the property to tax. 
Having the ballot and being the majority, they are sovereign. The 
Government belongs to them, and they can and will make it do their 
bidding. We propose to restore hope and inspire prosperity by hav- 
ing this Government supply the people with a currency in sufficient 
volume to be equal to the demands of the healthful maximum of their 
productive power, and not beyond that demand. We do not propose 
any wild inflation, as we are so liberally charged by the agents of the 
money power. We mean to have a currency made full legal tender, 
and not crippled as ee crippled and degraded the greenbacks 
at the dicta of gold gamblers. 

The war called forth and distributed the currency, which, though 
crippled b Paini ont partly money, ired the vast and active 
industry which followed it. e believe that if the issue of that cur- 
rency was in accord with the Constitution in time of war, the issue 
of currency like it is constitutional in time of great commercial dis- 
tress— distress which surpasses the suffering caused by the war. I am 
not a lawyer, but I have read the Constitution and have not found 
any provision by which war makes unconstitutional measures con- 
82 to distribute th in part by a wise, judici 

e propose u e currency in ya , judicious 
system of internal improvements. Such a plan would immediatel 
furnish employment to the idle, suffering, and restless host, dissi - 
pate their bitterness, hush their complain and enable them to 
make their families comfortable, and to a; me freeholders and 
gain a property interest in the stability of the Government and 
enable debtors to pay off the claims which make them slaves. It 
would also open facilities for marketing our augmenting products. 
At the same time it would quietly and legitimately infuse life cur- 
rents into all kinds of industries by furnishing the indispensable 
means of e ister rif Such a course pursued by the wise states- 
men of France has made that country the most prosperous of the 
world at the present time. 

I had the honor of presenting to the House at the request of Colo- 
nel John Chiles, of Kentucky, a memorial on the subject of internal 
improvement, iis gmat Z two draughts of bills 4 by him 
with great labor and care. One of them proposes the improvement 
of the Mississippi and Ohio Rivers by the Government direct. I most 
heartily indorse that bill. The other pro; that the Government 
shall loan to certain companies, whose ardis were carefully examined 
by Senator WINDOM’s co: ttee and recommended by it, certain sums 

money which that committee estimated they needed. 

The bill is guarded as fully as such a measure can be. It seeks to 
open a reak lan of ae aid without granting subsidies. Its 
gene 8 I indorse, but I am not prepared to indorse the loan 
idea a Iamo to building up corporative monopolies. 

I regard the bill as worthy of the attention of the committee of this 
House to which it is referred, and the subject of it as worthy careful 
study and free discussion by the press. 

We propose to distribute it farther by paying it out to meet all 
current mses of the Government and the interest and principal 
of the bonded debt as far as the original contracts will allow, and 
also for silver to pay the interest and —— of that port ion of debt 
contracted to be paid in coin. We 1 rther that this currency, 
issued directly by the Government, take the place of the national- 
bank issues. 

In conclusion, Mr. Chairman, I wish to say that I am proud to be 
a Representative of the toiling masses. My lot was cast with them in 
my early years and I have never aspired to be separated from them. 
I have never desired to rise above Him, who, though He was rich be- 
came poor that others might be enriched ; who associated with the 
people and defended them against all who sought to ee them, 
whose only severity was manifested toward the proud despisers of 
the people. Sir, it is sneeringly said that the people form the lowest 
stratum of society. We admit and glory in the fact. Geologists teach 
us that the lowest stratum of the earth’s crust is the granite on which 
all the strata rests, even the uppermost which is softandshaly. They 
teach us also that the mountain ranges whose sublime summits pierce 
the clouds, and whose capacious reservoirs are the sources of the 
streams and rivers which replenish the slopes and valleys, are but 
the upheavings of the granite. Sir, our Government rests upon the 
solid ite of the people, and the frail nabobs who would lord it 
over them would starve to death but for the supplies they furnish. 
From the people have risen the grandest men who have towered into 
the heavens of truth and gathered their treasures for the refreshing 
of the svi sons of wealth whose feebleness forbids them to do 
more k at the fountain of the generons store, 


this, he sa; 


From the people in this time of need I pray— 
God give us men! A time like this demands 
Clear minds, . 
Men who o ; 


possess anda 
Men whom desire for office does not kill; 
Men whom the spoils of office cannot bay 
Men who have honor—men who will not lie ; 
Tall men—sun-crowned—who live above the fog 
In public n g; 
a demagogue 


Wrangle om 
Wrong rules the land, and waiting Justice — 


Before Mr. DR La Martyr concluded his remarks the hammer fell, 


his hour e Ras we 
Mr. WEAVER. [hope the time of the gentleman from Indiana will 
be extended. 


x 8 HAZELTON. I object; he is not saying anything about the 


Mr.WEAVER. Heissaying something about the gentleman’s party, 
which I suppose he does not want to hear. 

Mr. BROWNE. I hope the gentleman’s time will be extended to 
allow him to respond to one or two questions which I desire to ask 


him. 

Mr. DE LA MATYR. Our party has had but one hour in this de- 
bate, and this is the first time that any one except Mr. KELLEY, of 
Pennsylvania, has been arrested in the course of his remarks upon 
either side; but we submit. 

Mr. PHISTER. I hope objection will be withdrawn to the gentle- 
man’s 5 

Mr. ELTON. Icannot withdraw the objection; I make it as 
a matter of life and death to the balance of us. 

The CHAIRMAN. Did the gentleman withdraw his objection ? 

Mr. HAZELTON. I did not. 

Mr. DUNNELL. I yield fifteen minutes to the gentleman from Ver- 
mont, [Mr. Joyce,] and then fifteen minutes to gentleman from 
Pennsylvania, [Mr. O'NEILL, ] 

l JOYCE. I will yield two minutes to the gentleman from Iowa, 
r. PRICE. 

Mr. PRICE. While we are making history, I think that all of us 
on either side of this Hall will that we had better make it tell 
the truth. My colleague who last addressed the committee has given 
such a gloomy description of the State in which we both live that I 
want to correct him. One would suppose from his statement that 
every agriculturist in the State of Iowa was not only sold ont but 
in a situation of starvation, if not on the road to the poor-house. All 
is attributable to the republican party. Now I hap- 

to have lived in the State of Iowa ever since that gentleman was 
‘our years old, and I know more about the State than he does. 
Under democratic administration wheat was forty cents a bushel, 
pavers in store goods; pork $1.50 a hundred and corn ten cents a 
ushel, payable in the same way. You scarcely ever got a dollar in 
money, and when you did get it, it was of doubtfal value. Now all 
these products, under republican rule, are worth more than twice 
that amount, and payable in dollars worth one hundred cents each. 

He also says that while the balance of trade was in our favor to 
the amount of two hundred and fifty-seven millions, last year it took 
all that and $4,000,000 more to pay the interest on our debt. I call 
the attention of gentlemen to this fact, that the whole interest that 
we aro paying to Europe and every place else on our bonds is less than 
$100,000,000 ; andif the balanceof trade in our favor is two hundred and 
fifty-seven miltions, and four millions, added to it, were used to pay the 
intereston our debt, I would like to know whosearithmetic he studied 
when he went to school and where he learned these startling facts, 
to wit, that it takes two hundred and sixty-one millions to pay ninety- 
six millions of interest. The fact is that the whole argument on 
that side Boes so far from the facts in the case that it is necessary to 
contradict them, because, unless they are contradicted, somebody in the 
country who has not the time or disposition to make the ion 
might think it proper to believe them. We are further told by this 
=o, that the whole country is going to destruction and that all 
branches of business are in an awfully bad condition and daily grow- 
ing worse. 

insert as part of my remarks the following statement, which 
shows the fallacy of that gentleman’s statement in reference to the 
general depression of business throughout the country: 

A busy summer is predicted in all the Lowell (Massachusetts) cotton mills. 

The trade of Saint been exceptionally good for the last thirty da: 


The Harmony Mills, at Co New York, are on full time and — i 
Thousands of pedometers are manufactured in Newark, New Jersey, for 


In usky, Ohio, tho building outlook is said to be better than it has been in 


ears. 
1 ag Newark A ea Jersey) cutlery manufacturers have, it is said, more orders 
ey can 
Pittsburgh, Scranton, and Troy are furnishing steel rails for the Southern Pacific 


—— e. of Portland, Maine, are running day and night, with orders for 
mon come. 
Ohio's iron interest shows marked signs of improvement. Blast: furna ces and 


new ‘Albany — — fete city of Ohio, a hi encouraging 
ew the 

condition of afnis is reported iy the en 2848 Ae factories one 
full of orders and running on full time. 
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Philadel which eight years had only sixteen shoe factories, has now 
over one — ae and forty. Their sonual prodantion is eatiwunind ok forty-olgbs 


million “as the ms a wrk is very brisk, and the employés are re- 
ceiving hi, ey have in many years. 
3 and shoe trade is fairly active. 


3 are re to 
be in demand for immediate delivery, and jobbers who are to fill orders from 
stock on hand are said to be doing a business, 
At Troy, New York, the iron-works are all busy. Twelve hundred and fift 
tons ef steel rails are produced by the Bessemer Works weekly, an 3 
roduct. A large extension will be made to the Burden Works, and it is re 
t E. Corning & Co. contemplate an addition to their extensive establishment. 
All the founderies are running, and a first-class season is antici Beers 
manufacturers. The linen- business, in all its branches, p: wi All 
the manufacturers expect a hurried and profitable season. 
Mr. GILLETTE. May Irise to correct the statement made by my 
bi a $r [Mr. Price ?] ae 
Mr. CE. I want to reply to him if he does, 
The CHAIRMAN. the gentleman from Vermont [Mr. JOYCE] 
yield? 


Mr, JOYCE. I cannot. 

Mr. GILLETTE. Then I rise to a question of privilege. 

The CHAIRMAN. The gentleman will state it. 

Mr. PRICE, And I shall rise to a question of privilege to reply. 

Mr. GILLETTE. In my statement to which my coll o refers I 
did not confine myself to Government bonds, but I explicitly included 
all debts of every kind owed across the water. My statistics were 
from the Bureau of Statistics. 

Mr. PRICE. The gentleman stated positively that this Govern- 
ment had to pay not only $257,000,000, but four millions more, as in- 
terest on its bonds and debts. - 

Mr. GILLETTE. I refer to my speech for an absolute refutation 
of the gentleman’s statements. 


Sir, I speak to-day from an overpowering sense of public duty. I 
speak because I can no longer remain silent and be justified. For 
four long years I have sat in this Hall and heard the people of the 
North maligned, and the republican party traduced and vili- 
fied. I have heard the loyal men of the North ch with being the 
originators and primal cause of all the crimes and blood and 
of the past eighteen years, while the conduct of traitors and rebels 
has been held up as heroic, as honorable, and as worthy of imitation. 
I have heard men who in their hearts despise the Union, who hate 
the flag, but who love the lost cause and glory in their Sone Nan 
brutal audacity and vulgar impudence prate about the sacred obliga- 
tions of the Constitution, and ure republicans upon their duties 
to the Republic. 

Ihave heard men whose souls are stained with the blood of the 
prisoner and the helpless, and against whom thousands of murdered 
men will rise up in judgment, insult the intelligence, the patriotism, 
and the sense of justice of the American people by assuming the role 
of guardians of the Constitution and conservators of the public peace 

the rights of the people. 

I have heard the Joyal and noble men whose strong arms and stout 
hearts crushed that unholy and accursed conspiracy, and vindicated 
the power of the Government to defend and preserve its own “os 
abused and reviled by those whom a just and righteous God will hol 
8 for the brutal and fiendish outrages at Fort Pillow, at 

, and at Andersonville. 

I have seen the whole democratic party in this country rise up and 
heard them howl about United States soldiers at the while 
bands of armed ruffians in the South take possession of the ballot- 
boxes, stuff them with tissue ballots, and shoot down and hang those 
who refuse to vote the democratic ticket. 

Sir, it is a shame and a mockery, and should be endured no longer. 
The time has come when modesty and delicacy should be laid aside, 
and the men of the North should denounce this arrogance, expose 
this hypocrisy, resent the insult, and again bid defiance to resuscitated 
treason and modified rebellion. 

It may as well be known now as ever that the people of the North, 
“4 standing soourely upon their own conscious rectitude and bearing 
aloft the shield of the Constitution of their country,” have no further 
concessions to make, that they have no pardon or forgiveness to ask, 
but that under God they are determined that the great principles 
settled by the war and crystallized into the organic law of the Repub- 
lic shall and enforced at all hazards and at any cost; 
and that the men who bared their bosoms to the storm of rebellion 
in 1861 to the life of the nation from the rebel’s bullet and 
s steel are ready in 1879 to in stand in the breach and 

the treason of those who are now seeking to destroy 


Mr. Chairman, the record of the SS Paty Se it has been 
warning, and cannot 
American peo- 


le. 
* Through base deception and fraudulent representations that party 


In 
of 1874 you told the people that the republican party 
was corrupt; that it had squandered and . their money; 
that it burdened them with taxes, and was responsible for the 
great commercial panic which the year before had prostrated busi- 
ness and placed an embargo on trade and enterprise. 

You said then that if the people would give you the control of this 
House you would wipe out all corruption, you would cut off all the 
yin e expenditures of the Government, relieve the people from 
the burdens of taxation, and revive and establish the prostrate in- 
dustrial interests of the country. 

Unfortunately you succeeded in . weak - minded men 
in the North believe you, so that with their help and a solid South 
you captured this branch of the National Legislature. 

In December, 1875, you organized the House and proceeded, not to 
8 out the solemn pledges and promises you had made to the peo- ` 
ple during the canvass, but to break every covenant, violate every 
pledge, and repudiate every obligation. 

Instead of originating and maturing legislation which would break 
the terrible force of the panic and relieve the commercial distresses of 
the people, you attempted through your usurped and fraudulently 
obtained power here to buy or steal the Presidency. 

In your great anxiety to play the hypocrite you hastened to A fer a 
resolution 1 the granting of subsidies by Congress in order to 

niet and delude the ple, and then you attempted to open the 

rs of the National to the greed and hunger of southern 
schemers and to pay thirty thousand millions of rebel war claims. 

You have endeavored to destroy the Army and Navy that you might 
hereafter recruit and officer them with those whose crimes have ren- 
dered them unfit and unworthy to be again trusted by the Govern- 
ment. 

You have exerted every power and tried every scheme to depreciate 
our currency, destroy our securities, and prevent resumption and the 
return of commercial confidence and pronperliy. 

You have made a show of cutting down the expenditures of the 
National Government only to waste the money you thus saved in 
fruitless investigations and in i efforts to blacken the fair 
fame of the men who saved the Republic from the treason and rebel- 
ee 1 eee p le : 

ou have obstinately re: the necessary appropriations to carry 
on the several departments of the Government, to the great injury 
of the publie business, so that you could have money to pay pensions 
to those whose names had been dropped from the national pension 
rolls for participation in the rebellion. 

You have attempted to destroy the manufacturing interests of the 
North by . the tariff, and have done all in your power to 
render it impossible for the Government to collect its revenues in the 
Southern States. 

You have violated the Constitution, set the laws at defiance, and 
outraged humanity by depriving the colored people of the South of 
the right to vote. 

You have attempted to crush out the republican party in the South 
8 and violence, breaking up their meetings and compelling 
them by force to abandon their organization, while you stand here 
and insult the loyal people of the countrf by talking about a free 
ballot and pure elections. 

You have by bloody persecutions and political intolerance driven 
the colored people, on whom you are really dependent for the food 
you eat and the clothes you wear, from your borders, and then when 

are fleeing from the house of their bondage to the promised land 
in the t West you fall upon them and kill them in the wilderness. 

You have stricken down the right of free speech in the South, and 
by violence and murder compelled free men to vote the democratic 
ticket against their will. You have shot and hung men for opinion’s 
sake, and ridden into power in this House by intimidation, fraudulent 
voting, ballot-box stuffing, and false counting. You have by the most 
shameless i p ald barefaced pettif turned out of this 
House members who were fairly and ted, and filled their 
places with men who are willing to do your bidding. ‘You have sought 
to sanctify and canonize treason and to debase loyalty by eulogizin 
traitors and Seine’ e spurning those who fought to save an 
preserve the Republic. 

You have openly and boastfully declared on the floor of Con, 
that you intend not only to re the laws for the protection of the 
ballot-box, which you seek to do by this bill, but that you will also 
strike from the statute-book every vestige of legislation made neces- 
sary by the war, so that while you cannot lay your impious and sac- 
rilegious hands upon the amendments to the Constitution you will 
by repealing all laws passed for their enforcement render them pow- 
erless and of no effect. 

You have forced this extra session of Congress against the protest 
and determined efforts of the republicans you could not com- 

l the Senate of the United States to pass the Army and the legis- 
Tkivo, executive, and judicial appropriation bills, loaded down with 
vicious legislation, calculated to perpetuate the power of the demo- 
cratic power in the South and give them the control of the ballot- 
boxes fa Cincinnati and New York City at the next presidential elec- 
tion. 


oa control of the national House of Representatives in 1875. 
e campaign 


Learning nothing by observation or experience, and taking counsel 
only of those who 8 the worst element in your party, and 


1879. 


having gained control of the you now propose to coerce 
the Executive oy torning the Government with starvation and 
death unless he betrays his trust and surrenders to your demands. 
In this unconstitutional and revolutionary proceeding you affect to 
believe that the people are with you, and will respond with their 
votes. Let me tell you, gentlemen, that you are terribly deceived. 
Instead of the peapa standing by you and sustaining you in this 
attempt to destroy the purity of the ballot-box and subvert the 
Government, you are solidifying the pons of the North against 
you and daily filling the ranks of the republican party with recruits 
from your own camp. Every patriot, every honest citizen, every 
lover of his race, every Christian man and woman in the whole 


North is to-day arra; Sga t you. 
You have ra st D. den 3 ty for victory, and your po- 


T 
i 

litical doom in 1880 is ysealed. The rising wave of republican 
triumph is now gathering its conquerin 
the golden shores of the Pacific, and rolling eastward, bearing upon 
its Sperling crest the proud ensign of our great leaders, will ingulf 
the ous political chameleon of Ohio, bury the ambitious holder of 
the gavel from Pennsylvania, drown the backsliding statesman from 
Delaware, overwhelm the t railroad and revenue fraud at Gram- 
ercy Park, and finally ow up in its mighty flood the last rem- 
nant of the democratic party. 

Now, sir, I am well aware that because I k plainly, declare the 
truth, and call things by their right names I shall be charged with 
Shor NUDE a spirit of bitterness and hate toward the people of the 

ath. 

Why, sir, these gentlemen would have us weigh every thought, 
measure every word, and pluck from our memories every feeling and 
recollection of the war when we venture to speak of what has occurred 
in this country since 1860. The very moment a man on this side rises 
to defend the republican party from the assaults of those who sought 
for four years to destroy the Government, we are at once met with 
the c e that we are stirring up sectional strife and animosity. 
Why, sir, it is impossible tos of the glorious victories and achieve- 
ments of that grand old party without stirring up the anger and ani- 
mosity of gentlemen on the other side over whom those victories have 
been won, If gentlemen so dislike these stinging memories, the way 
to settle this whole matter and bury the recollections of the past eigh- 
teen years is for the people of the Sonth to renounce forever the doc- 
trine of State rights and secession, disband their rifle clubs and ku- 
klux, and allow every citizen to cast his ballot free from fear and intim- 
idation and to have that ballot honestly counted. If you will do this 
then may be realized in the near future the dreams and visions of the 
gentleman from Virginia, [Mr. Tucker z] but if you persist in your 

resent course, depend upon it the conflict will be and ought to be 

ressible until in God’s own time and way it shall, as it cer- 
tainly will, be settled forever on the broad basis of right and Tone 

Now, sir, what has the democratic party to offer as an offset to 
this long indictment of dark and damning sins? Nothing, sir; abso- 
lutely nothing. Not one honest patriotic motive or intention. Not 
one noble or loyal act, and not cne victory for humanity, justice, and 
right, during these four long and years of democratic outrage, 
audacity, and wrong. doth the inspired word declare that 
“when the wicked bear rule the poopie mourn.” 

From this dark and disgraceful history of the past let us turn to 
the present, and see what this party, which has now control of both 
branches of the National Legislature, proposes to do, and the means 
by which it is sought to corrupt the ballot-box in our large cities in 
the interest of democracy, and drive honest men from the polls. 

It is the science of true statesmanship not to cause unnecessary 
alarm by exaggerating and magnifying the evils which may at any 
time threaten us, but to fully measure and comprehend them, and 
then, by a wise and prudent course of action, surmount the difficul- 
ties and mitigate or avoid the evils, 

Surely no man in his sober senses will accuse me of being an alarm- 
ist when I say that the people of this country find themselves to. da 
face to face with a question the magnitude and importance of whic 
cannot be exaggerated, and which in its results may involve not only 
the future i 5 and prosperity of the people, but the very life and 
existence of the nation. Treason, after lying in a state of partial 
stupor for the last decade, has through the warming influences of 
conciliation and republican magnanimity recovered, and again rears 
its brazen head, while the spirit of rebellion, taking on another form, 
again threatens the perna and perpetnit of the Government. 
- Inthe city named for Washington; in the sacred capital of the 

nation; ay, in the very halls of Congress, the men whose hands are 
yet red with the blood of thousands, and upon whose souls rest all 
the woes and crimes and agonies of four years of bloody and un- 
natural war, stand up and in the presence of the people of the North 
and before mankind laud their treason, eulogize the traitors, glory in 
the devilish dogma from which it sprung, and mourn only because 
they were not successful. 

Sir, the same political 8 the same spirit of evil that in 1861 
inaugurated rebellion and plang the country into a civil war, which 
cost the people of the North the lives of a million brave men and 
seven billions of treasure, which scattered the weeds of mourning in 
every northern household and left a vacant chair at every hearth- 
stone, have under the banner of democracy again come to the front, 
and with unblushing impudence and shameless audacity they now 


force and will soon strike 
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seize the Government by the throat and threaten its life unless they 
are permitted to tear down every bulwark and safeguard which wis- 
dom and experience have placed around the ballot-box, and drag the 
Government down into the unfathomable depths of democratic in- 
famy and cerruption. 

The men engaged in the present revolutionary and treasonable 
scheme manifest the same spirit of “rule orruin” that has always 
characterized their purposes and acts from the time of Calhoun down 
to the present moment, 

They and the ravenous and famishing horde at their backs, who are 
hungering and thirsting for the spoils of office, have set their hearts 
upon gaining control of the National Government in 1830, and there 
is nothing that bad men can conceive, or human ingenuity invent, to 
which they will not resort to accomplish their purpose. 

They understand fully that with a free, fair Pallot and an honest 
count they would stand no more chance of consummating their de- 
signs than they would of being translated. 

n fraud, in intimidation, in ballot-box stuffing, in false registra- 
tion, and fraudulent naturalization, in false counting, and in all 
manner of aril i and violence, which none but democrats could 
discover or would dare to resort to, lies the only road to a democratic 
victory in 1880, and they know it, and for this they are beginning to 
prepare by the repeal of every statute which stands in the way or 
which seems to offer the slightest obstruction to their scheme. 

Sir, do the men who are engaged in this attempt at revolution; who 
are thus seeking, throngh the pollution of the ballot-box, to sap and 
mine the Government; who are, by repealing these laws, endeavor- 
ing to remove the last great prop which supports the Republic; who 
are intent upon striking down the ballot, and with it the cause of 
civil and religious liberty in this country; who are seeking to de- 
stroy the only free Government on earth and curse us with anarchy 
and despotism; who are ready and anxious to tear down the sacred 
right of suffrage and establish upon its ruins the edicts and behests 
of a corrupt and servile political caucus; who are laboring to encour- 

e and protect fraud and corruption by relieving is from the possi- 
bility of detection of punishment—do these men pe r that the 
people of the North are asleep and off their guard; that they fail to 
comprehend the situation or that they will ever submit to such deg- 
radation at the hands of the men who now occupy positions of honor 
and profit under the Government through republican leniency and 
. It may be well for the people of the South, amid 
their arrogant assumptions of to-dey, to remember the lessons of the 
war. 

The people of the North ask for nothing unreasonable or unjust, 
but what is their right they will have at a hey are slow 
to anger and of a forgiving spirit, but when once aroused, in the 
maintenance of their rights, let the adversary beware. They make 
no threats, they offer no menace, but they are solemnly determined 
that, cost what it may, every citizen of the Republic, North and 
South, East and West, shall be protected in his rights, and if the 
principles for which they fought four years are, in the opinion of 
the Southern people, not yet settled, rest assured the time will come, 
and that right speedily, when they willbe, andsettled most effectually. 

The right of every citizen of the og dg to cast his ballot with- 
out fear or intimidation, and to have that ballot honestly counted, is 
regarded y the people of the North as sacred as the right to life, 
liberty, and the pursnit of happiness. Whatever tends to secure, pe 
tect, and defend that right, they are earnestly in favor of, and what- 
ever tends to weaken, impair, or expose it to danger, they as con- 
stantly and resolutely oppose. 

Sir, the loyal men of this country are 18 aroused by the revolu- 
tionary acts of the democratic majority in Congress; they see that 
the rebel element in that party is sa in the ascendant; they be- 
lieve that the acts of 1870 and 1871, now sought to be repealed, are 
absolutely essential to a free ballot and an honest count; they com- 
prehend in its full foree and power the momentous and vital impor- 
tance of the issue now thrast upon them; and every republican in all 
this broad land, from President Hayes down to the most humble 
member of the party, is as firm as the everlasting hills, and ready to 
resist the repeal of these laws to the bitter end, regardless of the 
consequences. 

Cheered and encouraged by the loyal and law-abiding ple who 
send us here, we n be recreant to every principle of honor, be- 
tray the sacred trust committed to our otare; and deserve to be sent 
home in everlasting disgrace, should we fail to resist this atrocious 
and wicked conspiracy with all our power, and denounce this rev- 
olutionary and treasonable democratic scheme in the most emphatic 
manner and in language which cannot be misunderstood. 

And, sir, as far as I am concerned, I desire gentlemen to understand 
here and now that if need be I will stand here to resist every en- 
croachment upon the sacred right of su and in defense of what 
I conceive to be the inalienable and constitutional right of every 
citizen of the Republic, North, South, East, and West, asking and giv- 
ing no quarters until the expiration of my term on the 4th of March, 
1881; and will also guarantee that at the end of that time the people 
of the first congressional district of Vermont will be 3 here 
by a man who will be ready to assist in taking up the good work 
5 we leave it and carry it on to a sure and certain vi 2 

Looking at this strogele from a political stand-point, I deem it ex- 
ceedingly fortunate, Mr. Chairman, that this important question has 
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come up for discussion and, as I hope, for final settlement at this 


I am glad the democratic party, under the lead of its southern mas- 
ters, has, upon its accession to power at both ends of the Capitol, 
defined its position and taken its stand. The issue is now so 
and distinctly marked that the people everywhere understand and 
appreciate it. 

t is the republican party standing up nobly and manfully for a 


free ballot and an honest count on the one side, and the democratic 
party as the advocate and champion of violence, murder, intimida- 
tion, ballot-box stuffing, and fraudulent counting upon the other. 

Having paid my respects to the gentlemen on the ether side, I de- 
sire now, Mr. Chairman, to examine a little more closely the question 
before the committee. and see what the democracy propose to do, 
how they seek to do it, and for what p On reference to the 

rinted bill now under consideration we shall find, on pages 83 and 

, & proviso which proposes, in a few brief lines, to repeal eleven 
sections of the Revised Statutes of the United States and amend four 
others, the object of which is to wipe from the statute-book every 
provision which authorizes Federal officers to protect the ballot-box 
and to keep the peace at the polls, and to deny to the General Gov- 
ernment any and all supervision over the national elections, and 
leave them subject only to State laws and State control. 

The sections of the statute sought to be repealed and amended pro- 
vide, in brief, that the several circuit courts of the United States 
shall appoint a chief su isor of elections for each judicial circuit, 
who be a commissioner of said court; that said chief supervisor 
shall assist the said circuit court in the selection and appointment of 
subordinate supervisors, when applied for under the law, furnish them 
with books, blanks, forms, &c., verify the registers of voters furnished 
by said subordinate supervisors, and preserve all returns, reports, and 
records provided for by the law; that the said subordinate supervisors 
shall attend at the registration of voters and at all national elections, 
and shall scrutinize, count, and canvass each ballot and make return 
of the same to the chief supervisor ; and if they are interfered with 
in the discharge of their duties they shall report to the chief super- 
visor, and he shall take the testimony and transmit it to the House 
of Representatives, 

They also provide that the United States marshals in the several 
districts may appoint deputies to aid the supervisors at the registra- 
tion and voting, and that said 3 marshals shall keep the peace, 
prevent fraudulent registration and voting, and arrest any pen 
who attempts to commit any offense against the laws of the United 
States, and when any marshal or deputy is hindered in the execution 
of his duty, he may call upon the bystanders or the posse comitatus to 
aid him, and they are bound to obey; that the marshals and court 
commissioners are to forward to the chief supervisor all complaints, 
records, and returns, and all oaths administered by them to subordi- 
nate supervisors and deputy marshals for preservation, and that any 
person arrested by either of the before-named officers is to be brought 
at once before the United States circuit court or a commissioner of 
said court for examination; also providing for the punishment of 
persons who shall hinder or resist a supervisor, marshal, or deputy 
marshal in the discharge of their various duties under this law, and 
for the payment of these officers for their services. 

Now, sir, when these provisions of law, which were enacted for the 
protection of the voter and the purity of the ballot-box, are re ed, 
and no officer armed with the power and authority of the Federal 
Government is allowed at the polls, what assurance have we left that 
in New York City, in Cincinnati, as well as in nearly all parts of the 
South, our national elections will not be again controlled by fraud 
and violence, and instead of uttering the will of the people will only 
register the wild edict of a democratic mob ? 

t is true you leave upon the statute-book the law authorizing the 
appointment of two supervisors who may attend the registration of 
voters and be present on the day of election, but they are shorn of 
their power, they are stripped of their authority, they are powerless 
to prevent crime or to arrest the offender, they can only be present 
as witnesses, they are “there by the courtesy of the State,” and are 
wholly ‘‘at the mercy of the mob.” 

The democratic cancus has determined, and the adoption of the 
proviso in this bidl will accomplish it, that hereafter no civil officer 
of the Federal Government shall be . to approach the polls 
on election day, and that State authority shall be supreme, so that 
democratic repeaters, ballot-box stuffers, rifle clubs, and fraudulent 
voters may have free course and be glorified. And this you propose 
to do, not 8 to the customary and established rules and forms 
of law, but by seizing the Government by the throat and threatening 
to starve it into submission unless your outrageous demands are com- 
plied with. This assault by the democratic party upon the very cit- 
adel of our liberties the republicans stand solemnly pledged to resist ; 
and, God helping us, we will resist it as long as a loyal voice can be 
raised in opposition and an honest vote cast in defense. 

ile we on this side of the House would resist the re of these 
laws in all forms and under all circumstances, yet had the majorit; 
brought in bills for that purpose they would have followed the isis | 
forms of parliamentary usage, and we could have taken no exception 
to the manner of repeal and could only have resisted them on the 
ground that it was a blow struck at the purity of the ballot-box and 
would prove subversive of liberty, Had they placed them as riders 


on appropriation bills and nothing more, we could only have objected 
to that on the ground that such a practice is of evil and vicious influ- 
ence, leading to all sorts of grave abuses and dangerous consequences; 
but when the repeal is attempted by tacking it on to an appropria- 
tion bill and saying to the Executive that unless he surrenders his 
constitutional rights and his jadgment, and not only consents but 
approves of the repeal against his honest and settled convictions, you 
will destroy the diplomatic and consular service of the Government, 
shut up the Treasury, close the Pension Bureau, stop the work in the 
Patent Office, put out the lights on our coasts, and lock the doors of 
the courts, this is illegal, revolutionary, and criminal, and should be 
and will be resisted to the bitter end. 

Gentlemen on the other side of the Chamber fall into a grave error 
when they talk about the laws they now seek to repeal as war meas- 
ures, or as legislation growing out of the war; the fact isthe war had 
nothing to do with them, and furnished no reason or motive for their 


passage. 

In order, sir, to a full and complete understanding of the h of 
these statutes, and the real causes and reasons which led to their 
enactment, it will be necessary to go back to the political campaign 
of 1868, when the election in New York City was the culmination of 
democratie frauds and villainies at the ballot-box. 

Prior to 1870, the Tammany wing of the democratic party had con- 
trolled the destinies of New York City most of the time for many 
years. They had done it by means of money which Tweed had accu- 
mulated, and which Samuel J. Tilden, as chairman of the State dem- 
ocratic central committee, had disbursed. 

In the campaign of 1868, General Grant was the candidate of the 
republican party for President, and Horatio Seymour was the candi- 
date of the democratic party. 

The canvass was close and hotly contested by both parties, and at 
one time it seemed ible that the electoral yote of New York might 
decide the result of the national election. 

In view of such a 3 the issues of the campaign were 
deemed vital by the Tammany democracy, and every means was re- 
sorted to by Tweed and Tilden, backed apoy Judges Barnard, McCann 
and Cardoza, which these ingenious and corrupt manipulators could 
invent to overcome all opposition, thwart the constitutionally ex- 
pressed will of the people, and prc im SES the State for Seymour 
and Hoffman against Grant and Griswold. 

The evidence taken before a 5 committee established 
the fact, beyond cavil or question, of a deliberately pare gigantic 
conspiracy, on the part of the democratic party in New York, to per- 
petrate these frauds, and stamps with deepest infamy the conduct 
of that party during the whole campaign. 

Prior to the year 1868, naturalizations were effected in that city 
only in the conrt of common pleas and the superior court; the aver- 
age number naturalized annually, in both courts, from 1856 to 1867, 
being ninety-two hundred and seven. 

In October, 1868, the supreme court, at the instigation of demo- 
cratic politicians, commenced the work of naturalization, and in that 
month that court, presided over by Judge Barnard, naturalized 10,070 
men, while the superior court, presided over by J nudge McCunn, in the 
same period of time naturalized 27,897. ` 

Why, sir, to such a perfect system was this business of maki 
democratic votes reduced by these scoundrels that Judge Barn 
naturalized 2,109 men in a single day, while Judge McCunn, who was 
equally Se but not quite as nimble, got through only 955 at a 
single sitting 

e naturalization laws of the United States provide that when a 
minor comes to reside here before he is eighteen years of age, he may 
be naturalized without having first made declaration in court two 
years before admission to citizenship of his intention to become a 


‘citizen. This is the shortest route for the foreigner to citizenship ; 


requires less swearing and wating and co uently in New York 
City less perjury, and brings quicker votes. Under the provisions 
of this law out of 10,093 applications, filed for naturalization in Jud 
Barnard’s court in October, 1868, 9,711 of them were minors’ appli- 
cations; and in Judge McCunn’s court during the same month, out 
of 17,572 applications 13,541 of them were of the same character. 

In addition to the facilities furnished by the courts of Judges Bar- 
nard and McCunn, naturalization offices were established by the demo- 
crats in different parts of the city, where the necessary papers were 
filled out and the forms of naturalization gone through with, so that, 
according to the best estimate, at least from sixty to seventy thou- 
sand persons were naturalized in that city in the year 1868, either in 
court or at the branch offices already referred to. j 

In the case of minors who come to reside here before they are 
eighteen, only two witnesses are required to swear to that fact and 
to their good character to complete the whole job of naturalization 
and put them in possession of the final papers which entitle them at 
once to all the rights, privileges, and onsibilities of an American 
citizen. For the accommodation of suc bid aaa the democracy 
of Tammany Hall kindly furnished nine standing e Piles an 
officer to command them, and these nine witnesses made affidavit in 
behalf of nearly seven thousand applicants, one witness swearing in 
nine hundred and eighty-six cases, not a dozen of the applicants he 
or they had in all human probability ever seen or heard of before. 

In Yoano Barnard’s court, twenty-one witnesses swore that they 
knew the fact that nine thousand seven hundred and eleven men who 
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applied for minors’ certificates of naturalization came to reside in this 
country before they were eighteen, an average of four hundred and 
sixty-two to a witness; while in Judge McCunn’s court thirty-seven 
witnesses swore to 13,541, an average of three hundred and ninety- 
three to each witness; a thing false upon its face and absolutely impos- 
sible, and the judges of course knew it. As auxiliary to all this demo- 
cratic villainy and wickedness, bandsof picked men, on the days of reg- 
istration and election, traversed the whole city, registering and voting 
at all the different voting places on assumed or fictitious names. Thess 
scoundrels were called “ repeaters,” and in one instance “ nine of them 
registered in three hun different places and voted in nearly every 
one of them.” Men voted from twice to forty times upon false re; 

tion ; more than five hundred were registered from localities where 
but fifteen residents could be found, and one vacant lot had registered 
from it one hundred and eighteen democratic voters. 

And these villains were all promised at the time protection from 
prosecution and immunity from their crimes by the democratic lead- 
ers, and from that day to this no one of them has ever been tried or 
punished, The result of all these frauds and crimes against suffrage 
and a fair ballot, by the democrats of New York City in 1868, was 
that not less than bor las ri thousand fraudulent naturalization 
certificates were issued, and from fifty to sixty thousand fraudulent 
votes were cast, which carried the State for Seymour against Grant, 
and made Hoffman governor, as against Griswold, by ten thousand 
majority. As Judge Lawrence in his report says: 

These appalling and startling frands were the result of a systematic plan of 


gantic proportions, stealthily prearranged and boldly executed, not merely by 

ds of led desperadoes, but with the direct sanction, ek or aid of 

man ent officials and citizens of New York, with the shrewdly concealed 

vance of oth and almost without an effort to discourage or prevent them 

by say at those in whose interest and political party associations they were sno- 

cessfully executed, who could not fail to have cognizance of them, and whose duty 
it was to expose, defeat, and punish them. 

They were aided by an immense corrupt and corrupting official patronage and 
power, which not only encouraged but shielded and protected the guilty princi- 
pals and their aiders and abettors. 

‘These frauds were so varied in character that they comprehended every known 
crime the elective franchise. They corrapted the administration of jus- 
ed the judiciary, defeated the execution of the laws. subverted for the 
time g the essential principles of popular government, robbed the le of 
that great State of their ri; choice of electors of President and Vice-President, 
of a governor and other oflicers ; di the most populous city of the Union; 
encou: the enemies of republican 8 here and everywhere to deride 
our institutions as a failure, and endangered the peace of the Republic by an 
attempt to defeat the will of the people in the choice of their rulers, 


These flagrantand unparalleled frauds committed by the democratic 
party in that city in the election of 1868 aroused not only the honest 
men of that State but of the whole country, and attracted the at- 
tention of Congress. 

The result was that in answer to a memorial of a committee of the 
Union League Club of the city of New York presented in the Senate 
and House of Representatives on the 14th of mber, 1868, a select 
committee was appointed by the House of Representatives charged 
with the duty of investigating “the irregularities and frauds alleged 
to have occurred in the city of New York affecting the recent election 
for Representatives to Congress and electors of President and Vice- 
President.” 

That committee, with Judge William Lawrence, of Ohio, at its head, 
proceeded to the city of New York, and after a most thorough and 
searching investigation into all the charges of frand and corruption 
alleged to have occurred at that election, made their report that— 

The events of the past yearn New York and the evidence teken by the com- 
mittee farnish the proof of all the allegations which had been made. 

‘That these frands were so monstrous in r and extent that they could not 
have been the work of a few or of many irresponsible individuals. It was the 
work of the democratic party. Thatin their purpose and modes of execution they 
showed a systematic plan, devised by controlling minds for the purpose of carrying 
the election in the State. 


This report, including the recommendations of the committee re- 
arding new legislation, was duly considered and most elaborately 
8 7 25 in both the Senate and the House, aud the result was the 
passage by Congress of the act of May 31, 1870, e regis- 
tration or voting at elections at which members of Congress were 
chosen a national offense ; the actof July 14, 1870, providing for the 
appointment of supervisors of election and special deputy marshals 
in all cities having over twenty thousand inhabitants, and the act of 
February 28, 1871, which was a revision of the act of July 14, 1870, 
defining the rights, powers, and duties of the said officers, and pro- 
viding more efficient measures for the enforcement of both the fore- 
going acts, all of which statutes it is now proposed by the democratic 
party to repeal and blot out. 
Now, sir, why should these laws be repealed? Can any man give 
a reason or a shadow of reason for it? I am aware that it is claimed 
by the ignorant portion of the democratic party that these super- 
visors of election and copaty marshals are used to further the de- 
signs and build up the political fortunes of the republican party, as 
well as to deter democrats from going to the polls to vote. But no 
intelligent man who has any claim to respectability, or who values 
his reputation for truth, will dare to make such a statement. There 
is not a man on this floor, or an intelligent man in this country, who 
does not know that such a charge, from whatever quarter it may come, 
is as false as the source from which it originates. 
Why, sir, in all the sweeping and costly investigations which have 
been made since the democratic party took possession of this House, 
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nearly four years ago, not a singie case has come to the notice of any 
committee where any citizen either North or South who had a right 
to vote has been kept from the polls or prevented from casting his 
ballot by the officers appointed under these laws. 

Rogues and scoundrels have often been prevented from desecratin, 
the ballot-box, their fraudulent and wicked schemes have been nip 

in the bud, and the guilty prosecuted and punished through the 
fidelity and untiring efforts of these officers acting in the capacity of 
conservators of the public peace and as protectors and ians of 
the purity of the elective franchise; but no honest man has suffered 
or in any manner been impeded or hindered by them in the exercise 
and enjoyment of all his constitutional rights. 

Surely, if these officers had been guilty of such flagrant violations 
of law as is claimed it would have been susceptible of proof, and 
democratic zeal and enterprise and Tilden’s money wo ere this 
have brought them to trial and punishment, The very fact that not 
one of them has ever been tried and convicted is conclusive evidence 
to my mind that the charges are either ignorantly made or are will- 
fully and maliciously false. Not only this, but the history of elec- 
tions in New York City since 1863 under the operation of these laws 
not only gives the lie to such a charge, but furnishes the strongest 
possible argument against their repeal. 

Before the passage of these laws, it is conceded by everybody that 
there had not been and could not be under the State authorities a 
fair and honest election in that city for years. Tilden and T 
backed by Tammany Hall, had by means of fraud, corruption, 
violence been enabled to thwart the will of the people at the ballot- 
box and keep the democracy in power. But the power of the General 
Government, acting through the laws it is now proposed to zepoal, has 
wrought a mighty revolution, and since they were pnt in force by 
Supervisor Davenport in 1872 the elections in that city have been as 
quiet, as r and as fair as could reasonably be expected in a 
city which is made up of all nationalities, and which in 1876 polled 
171,000 votes. 

And, sir, it gives me t pleasure, by the aid of the gentleman 
from Maine, [Mr. FRYE, i to be able at this time to present to the 
House the evidence of a no less distinguished witness than the emi- 
nent gentleman from New York, [Mr. Cox,]in support of what I have 
said upon this point. In a report made by him as chairman of a 
democratic committee appointed to investigate the New York elec- 
tion of 1876, he says: 


Whatever may be said about the United States law as to elections or their super- 
vision by United States authority; whatever may be said as to the right of a State 
to regulate in all ways such elections, this must be said: that the administration 
of the law by Com: oners Davenport, Muirhead, and Allen, the United States 
functionaries, and their subordinates, was eminently just, wise, and conducive to 
a fair public expression in a presidential year of unusual excitement and great 
temptation. J J 1 j 

* 


: 
Of course the United States marshal had his deputies to execute the warrants. 
There was one marshal for each election distri Extracts from United States 
statutes were sent out in circulars, together with directions to supervisors ana 
deputy marshals. More care could not have been taken, in the ju ent of tue 
committee, for the verification of the registry and the purity of the election. 

The committee would commend to other ons of the country and to other 
cities this remarkable system, developed through the agency of 
Federal authorities, acting in harmony for an honest purpose. In no portion of 
the world, and in no era of time, where there has been an expression of the pop- 
ular through the forms of law, has there ever been a more complete and 
thorough illustration of republican institutions. Whatever may have been the 
previous habit or conduct of elections in those cities, or howsoever they may 
conduct themselves in the fature, this election of 1876 will stand as a monument of 
what good faith, honest endeayor, legal forms, and just authority may do for the 
protection of the elective franchise. 

From the moment the supervisors are appointed, from the moment that the lists 
are purged, from the moment that the applications are examined, to the very last 
return of the popular expression, this election shows the calm mastery of pru- 
dence. For this due credit should be given to men of both parties, and especially 
to the corporation counsel, Mr. Whitney, and United States 1 

Mr. Commissioner Davenport had maps of IF honso and building in the city 
These ae vee corrected every thirty days. You cannot build a wing to your 
house or change its number, or add to its stories or rooms, or change the quali 
or character of the dwelling, without its being registered by the supervisor. 
the doubtful or suspected or bad houses are registered and known. When these 
changes are made that fact is brought to the attention of the functionaries in charge 
of the trust, and all trouble appeased and all wrong rectified. j 
„ * a 


> 
Whether this work, which is unexampled, should be accounted a republican 
work through their Federal election law, or the work of the local authorities and 
organisms, inspired by a desire for an honest vote among the people, who were 
especially jealous of it on account of what was occurring elsewhere, one thing the 
committee must report that it appro; as near to perfection as it was possi- 
ble to do. There were no riots, no fights, no bayonets, no disturbance, no conflicts 
of authority, and none of the concomitants which accompany fraud and endanger 
e tr, ribute of respect to the police of a city of 
e people of the country owe a tribute of res; police of a of more 
thana Million, and to the United States officers, who numbered thousands, for the 
harmony of action between the various officers, so as to illustrate to all the world 
how the imperial island city can conduct herself under great excitement and in 
view of startling events. 


In Cincinnati so well satisfied are the honest people of that city 
with these laws and their administration that a few weeks ago th 
elected the supervisor city judge by a rousing majority, and no wo 
of complaint has been heard, except from the scum of the city and 
interested democratic politicians; while in Philadelphia democrats 


2 well as republicans petition the erens oiek me we ap inanan 
of su isors, so that peace ma; reserved a 0 on 
men have a chance to vote, and the ballot-box be protected from vio- 


lence and corruption. The objection is sometimes made that the dep- 
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uty marshals appointed under the provisions of these laws have the 
power to arrest persons who are found attempting to commit any 
offense against the laws of the United States. 

Why, sir, this power oP jen by every marshal, deputy mar- 
shal, sheriff, deputy sheriff, constable, and police officer, under State 
and municipal laws, in every city, village, town, and hamlet in this 
whole country, and has been from the organization of the Govern- 
ment down to the present time. 

It has also been with great vehemence by gentlemen on the 
other side of the Chamber that a great and grievous wrong was com- 
mitted by Davenport, in New York City, in arresting men before they 
had a chance to vote. Sir, what earthly object could have been at- 
tained by arresting them after they voted? The fact is Daven- 
port had investigated this matter and found that thousands of men 
who intended to vote the democratie ticket held fraudulent naturali- 
zation papers. He had their names, residences, and descriptive lists, 
and there could be no possible mistake about it, and he had the war- 
rants issued beforehand for their arrest in case they offered or at- 
tempted to vote. 

is was the only way to prevent the great wrong which these 


rogues were intending to perpetrate. After theirfraudulent votes are 
deposited in the ballot-box the t crime is co and there 
is no remedy or atonement. t did Seymour and H care, 


after they had received the benefit of the fraudulent votes cast in 
1868, what became of the men who cast them? No man who has a 
legal right to vote, or who desires a pure ballot-box and an honest 
election, would object to the exercise by these officers of this whole- 
some preventive power, and no man can point to a solitary case 
where an honest man has ever been hindered or prevented from vot- 
ing, in New York City or anywhere else, by deputy marshals ap- 
pointed under these laws. 

Tt is because the democrats do not want honesty at the polls, be- 
cause they want to stuff the ballot-boxes with fraudulent votes, and 
have them presided over by repeaters and bullies, that they are so 
anxious to the proviso to this bill and be rid of these trouble- 
some deputy marshals, who are continually breaking up their p 
and preventing the consummation of their corrupt and wie 
schemes. 

The truth is, Mr. Chairman, the democratic party is determined, by 
the re of these laws, to remove all the safeguards which have 
been thrown around the elective franchise and expose it to the as- 
saults of the corrupt and vicious, because they hope and expect, with 
a clear field, to the next presidential election by fraud, vio- 
lence, and foul play at the ballot-box. No party that has an honest 
purpose or that desires a just and fair expression of the will of the 
people at the polls would ever seek the destruction of every defense 
and protection which the ience and wisdom of years have thrown 
around the ballot-box by the repeal of these laws, and no party that 
bases its hopes of success upon corruption and bribery would suffer 
them to remain a single moment upon the statute-book after it had 
the power to remove them. 

Sir, this scheme is a deliberate and cold-blooded attempt on the 
part of the democratic po Be destroy the purity of the ballot-box, 
to strike down the right of suffrage in the North as it has in the 
South, restore the old régime of Tilden and Tweed in New York, place 
the result of our elections in the hands of bullies and prize-fighters, 


drive honest men from the polls, and clear the way for the most 


gigantio frauds in 1880 that were ever perpetrated and before which 
ose of 1868 would fade into insignificance. Itis democratic prepa- 
ration to carry New York in 1880. With Federal supervision of the 
election such as we have had since 1871 they know it would be hope- 
less; but if these laws are repealed and they are left free to natural- 
ize, stuff ballot-boxes, and count the votes as in 1868 and according 
to the present democratic standard in the South, New York can be 
made to roll up fifty or one hundred thousand democratic —— 
which with a solid South that they will have, law or no law, wo d 
give them reasonable assurances of success. 

In the re of these laws the democracy have two objects in 
view: one is to save from conviction and punishment the men whose 
crimes against the ballot secured them their late successes both North 
and South, and the other is to remove and clear away all obstacles 
and to make the way easy and safe to the perpetration of election 
frands in the future. The democrats carried many of the Southern 
States last fall by means of the most tic frands, the most brutal 
violence, and dastardly intimidation. res of the men engaged in 
it have been tried and convicted, many are already in the peniten- 
tiary, and others are fast following. 

Owing to the zeal and fidelity of Attorney-General Devens and his 
subordinates in the Southern States, the democratic party is in danger 
of being broken up; and the desperate straits to which they are 
driven is evidenced by the fact that the democratic paper in this city 
warned the faithful that unless these election frand prosecutions were 
stop the flower and chivalry of the would be in the peni- 
tentiary before the regular meeting of Congress in December, and 
that the republicans would be enabled to ize the House. 

Now, sir, who has asked for the ig $e of 
the petitions and memorials which have come up to Congress from 
the people, praying to be relieved from the burden, the oppression, 
and the torture of this terrible republican inquisition ? 

Sir, from one end of this great country to the other not a prayer has 


ese laws? Where are’ 


been uttered and not a petition has been indited except in the hearts 
and desires of democratic politicians, who see through the fraudulent 
voting, ballot-box stuffing, and false counting, made easy and cer- 
= by arent of these laws, hopeful signs or a democratic vic- 
ry in k 
Again, Mr. Chairman, if these laws are so outrageous and oppres- 
sive, and the republican party is constantly de ing them for polit- 


ical 8 very in compelling men to vote that ticket and keeping hon- 
est democrats from the polls, why has this House not repealed them 
before this late day ? 


The democratic party has had control of this House for four years 
and could have p any act they pleased during that time, and 
yet we search the record in vain for the evidence of an attempt even 
to repeal these obnoxious laws. Why, then, this great haste and 
reckless determination to repeal them now? Sir, the answer is, be- 
cause heretofore the democratic bullies, ballot-box stuffers, and fraud- 
ulent counters, whose crimes and villainies have brought shame and 
reproach upon the cause of free suffrage, have not been brought up 
for trial and punishment; they have been permitted to go on in their 
iniquity without check or hinderance. The laws have not been rigidly 
enforced until Attorney-General Devens took hold of it, and now the 
democrats are alarmed; they are beginning to think that it will be 
difficult for them to keep up a majority in the national House of Re 
resentatives and in the State penitentiaries at the same time, and the 
leaders and presidential aspirants are calling lustily for repeal. The 

le have not asked for it; the masses do not require it, in fact 
they have protested in thunder tones against the outrage; but the 
terrible necessities and exigencies of the democratic party demand 
it, the caucus decrees it, and it must be done if at the expense of an 
extra session of Congress and the certain ruin of every industrial 
interest in the country. 

The revolutionary manner in which it is sought to force the repeal 
of these laws by putting it on as an amendment to the legislative, 
executive, and judicial appropriation bill, with the evident di 
and purpose of compelling the President to approve it or stop the 
wh of Government, has no parallel in the history of this country. 
Never before has any party in either House of Congress, even in the 
full flush of victory, dared to attempt to force upon the country vi- 
cious partisan 1 islation by a threat to cut off necessary appropria- 
tions and suspend the functions of the Government unless the other 
branches would accept the terms and bow to its decree. We have 
been taught to believe that the powers of the General Government 
are divided into three t co-ordinate branches, the sc Josey e the 
executive, and the judicial, each in its own sphere independent of 
the other, and yet so joined and blended as to all work together in 
perfect harmony in accomplishing the end of all good government, 
the welfare and happiness of the people. 

We have always supposed that the only legitimate way to enact a 
law or to repeal one was by the voluntary concurrence be the House 
and Senate and the approval of the President. It has been always 
understood and never disputed or questioned before that under our 
form of Government, for the House of Representatives to attempt to 
compel the Senate to pass any measure, or the Executive to approve 
it, by refusing to pass the necessary appropriation bills to carry on 
the Government, would be as much a violation of the provisions of 
the Constitution as it would be for the Executive to attempt to in+ 
timidate Pe eae! by the use of the military arm of the Government. 
Through all the years of our history until now no ear party has 
been bold enough, no politician has had the audacity, to dream for a 
moment that the people of this country would ever consent that either 
branch should usurp the whole legislative power of the Government 
to the exclusion of the others in violation of Jaw and in defiance of 
the Constitution. 

No, sir, history records no parallel, and it was reserved for the demo- 
cratic party of this day, made up and controlled as it is by the rebel 
element of the South, to inaagurate the scheme of stealing the Presi- 
geno, to commit this outrage upon the sacred right of citizenship 
for the of wrenching the Government from the control of its 
rightful possessors and natural guardians, and installing in power a 
perty PaaS and led by the worst element that ever afflicted or 
ou a people. 

As has been well said during this discussion, “the proposition to 
repeal these laws takes hold, and violent hold, of the whole body of 
criminal law applicable to the purity of elections and rathlessly re- 

it while it substitutes nothing in its stead.” It is an attempt: 
to cut out twenty sections from the body of the criminal laws of the 
United States, and virtually declare that the crimes of ballot-box stuff- 
ing, fraud at the polls, intimidation, and outrage of voters may go 
on without check or observation by national authority; that to poi- 
son the very fountain spring of the elective franc shall be no 
crime against the nation; and that all the machinery for punishing 
it shall be destroyed.” Ay, sir, it is more than this. As was said by 
an eloquent gentleman from Indiana in the discussion of this proviso 
in the last Congress: 

It is another effort of the hydra-headed viper, State rights, to sink its poisoned 
fangs into the heart of our nationality; an r demand that every landmark be- 
tween loyalty and treason be effaced; another blow at the vital doctrine that we 

and not a mere confederation of States. It is intended as a recogui- 
heresy that the States are absolutely the nati 


sovereign and on power- 
such measures as will secure to every citizen qualified by law the ngs 
to yoteat a nationalelection and have such vote counted. It wrenches from the stat- 
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ute-book one of the of loyalty and aims a deadly stab at the of 
national elections. It is in the interest of the law-breaker of every ie, in the 
interest of fraud, force, intimidation, violence, and a corrupt ballot, and a vicious 
attack upon the purity and safety of the elective franchise. It subserve the 
purpose of the outlaw in whatever field of villainy he may be an adept, and as a 
consequence the murderous rifle club, the ballot-box staffer, the tissue-ticket user, 
the repeater, the plug-ugly, briber, and forger, and every criminal in the land will 
hail it with approval. It will encourage the lawless to strike down with Spun 
and rob the dizen of one of the inestimable rights guaranteed by the ution, 
* * * * 


* * * 


Can it be that those who inscribed upon their banner Tilden, Hendricks, and 
reform are driven to such extremes to preserve the liberty of the reformer! Must 
the criminal code be abolished, all 21 in United States laws wiped 
out, all safeguards for the protection of the honest voter repealed, for the reason 
that the same are a g menace to democratic supremacy and tend to thwart 


the practices of the democratic reformer. 


In this crisis, thus forced upon us by a reckless and disloyal party, 
there is but one course for the republicans to pursue, and that is to 
stand firm,and with courage and determination resist to the last the 
consummation of this infamous scheme. Uporf the record made by 
the democratic party in the last Congress, supplemented by that of 
the present on, we can safely appeal to the people of 
try for their verdict. 

At a time when the industrial interests of the whole country re- 

uire exemption from disturbance and agitation ; when business needs 
done to recuperate and adjust itself; when the glad news of the re- 
vival of wade. is wafted to us upon every breeze; and when courage 
and confidence are surely e — * party, soe mere 

artisan arpo and to ify an insati ‘or power, es 
The brighte ng eee business man to the ground, checks 
the rising hopes of every son of toil, and. unsettles every enterprise 
by forcing upon us an extra session of Congress becanse the Senate 
refused to allow a revolutionary majority of the House of Represent- 
atives to inject into an appropriation bill legislation which is abhor- 
rent to the feelings of every patriotic man and repugnant to all the 
principles of a free government. : 

Tt has also been by distinguished members of the democratic 

y upon this floor and at the other end of the Capitol that the sec- 
tions of the statutes now sought to be repealed are in conflict with 
the provisions of the Constitution of the United States. 

Now, sir, I shall not tax the patience of the House at this time by 

ing into a discussion of that ge first, because I believe that 
the provisions of the Constitution under which we claim Congress 
has the power to provide for a fair ballot and honest count at the 
Federal elections, which declares that “the United States shall guar- 
antee to every State a republican form of government ;” which pro- 
vides that “the times, p and manner of holding elections for 
Senators and Representatives shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by law make 
or alter such tions, except as to the places of choosing Sena- 
tors;” which says that “each House shall be the judge of the elections, 
returns, and qualifications of its own members ;” and finally decrees 
that “no State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United State 
nor deny to any person the equal protection of the laws,” 
are so sweeping, so explicit, and so plain, that no intelligent, honest 
man can be ed by them, and no unbiased mind can entertain a 
doubt; and, second, 


coun- 


if the opinion had been seriously en- 


tertained by anybody that Congress had no constitutional power 
to prevent law fraudulent voting, ballot-box pending. and false 
counting at the Federal elections, there have been ample time and 


opportunities since 1871 to test the question in the courts, but it has 
not been done. aud, 

If the Government has power to preserve its own life; if it has the 
authority to put its foot upon the neck of treason, put down revolu- 
tion, and crush red-handed rebellion; if it has the constitutional 
strength to guard and protect the citadel of American liberty and 
the very ark of our political covenant, then surely it must have the 

wer to protect the voter from democratic intimidation and vio- 
Trae and guard the ballot-box from democratic fraud and corrup- 
tion. j i j 

Sir, this howl of “unconstitutional” is the old democratic cry when- 
ever Satan’s stronghold is attacked and an effort is made to sustain 
honest government and to and punish corruption. It is the 
old “rebel yell“ which revives the lost cause and marshals under the 
banner of democracy the serried legions of the defunct confederacy. 
It is State rights and secession revived and an attempt by the South 
to capture the Government and to gain pi fraud and corruption what 
they failed to achieve in the field, In the courage and firmness of 
the Executive and the republicans in Congress are the hope and safety 
of the country. j “9 

Sir, upon this issue as made up I am in no doubt as to the position 
I should take. Iam in favor of honest elections and a pure admin- 
istration of the Government, and therefore opposed to the repeal of 
the laws which alone render them possible. Iam not to be frightened 
from my position by threats nor 1 by intimidation from 
doing my duty. I was pti ash to the bill creating the electoral com- 
mission, because I then believed, as I do now, that it was a surrender, 
under a threat, of our constitutional rights to the men who had tried 
by force of arms to destroy the Republic and had failed. I am op- 
posed to the payment of southern war claims, to the restoration of 
rebels to the pension-roll, to the pranthig of southern subsidies, and 

to every measure and project which can give the South an undue 
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rear over the North or lift any man or party above and beyond 
the reach of the Constitution and laws, 

I believe that treason is wicked and rebellion a crime, and that the 
welfare of the people and the honor and perpetuity of the Republic 
alike demand that a broad distinction should ever be maintained be- 
tween the loyal citizen who risks his life for the Government and the 
traitor who tries to destroy it. 

Conscientiously believing as I do that my position is right, I con- 
sider it my duty to maintain and defend it, not for an hour or a day 
only, but as long as God in his mercy permits me to live. 

In my judgment the issue presented to us by this attempt to repeal 
all the laws which enable the republican party to guard and protect 
the right of suffrage is vital and admits of no compromise or backing 
down on our side. 

By an attempt to usurp the whole powers of legislation the demo- 
cratic majority of this House has forced upon the country an extra 
session of Congress, and for all the evils to the trade and commerce 
of the country, to the Government, to our finances, to our bonds and 
securities, which follow, the people will hold the democratic party 
responsible. 

In conclusion, Mr. Chairman, permit me to say that I have no fears 
as to the ultimate issue of the question now before us, or as to the 
future destiny of our country. The men who saved this nation will 
protect and preserve it, and those who suffered it not to be over- 
whelmed by organized treason and armed rebellion in 1861 will not 
permit it to be destroyed now by the revolutionary acts of the men 
whose flag went down at Vicksburgh and Appomattox before the con- 
quering legions of the North. 

You threaten to stop the wheels of the Government by withhold- 
ing supplies, but you will not do it, you dare not do it, and in the end 

ou will surrender ee e retreat from the position you 

ve so unwisely and ly taken. in your folly and madness you 

refuse, depend upon it not a single democrat will be returned to the 
Forty-seventh Congress from north of Mason and Dixon’s line. 

The people of the North have allowed you, after having forfeited 
citizenship and even life itself, to come back to the halls of legisla- 
tion and to the council-board of the nation, but they will not suffer 
be to destroy the Government or endanger its existence. You are 

ere and you will be treated with moderation and fairness, and while 
you conduct yourselves as good citizens you will enjoy all the rights 
and privileges guaranteed to you under the Constitution and laws, 
but you will never be permitted to lord it over the people of the 
North or to dictate and shape the policy of this Government. The 
men who pay the taxes and do the voting, who stood by the flag amid 
the dark storms of the rebellion, will continue to hold the rudder, 
stand at the helm, and direct the course of the nnp 

Sir, I believe if Congress passes these bills in their present form 
that the President will veto them, as he is in duty bound to do, and 
that when they come back here for further consideration gentlemen 
on the other side will take a second sober thought and conclude either 
to strike out the objectionable features and pass the bills or by a. 

ial act extend the present appropriations until next winter, allow 

e Government to go on, and give us a chance to come here and fight. 
it out at the next session, 

I do not believe the people of this country will permit the repeal 
of these election laws at any time or in any form, or that they will 
ever consent that the Federal Government shall he stripped of all au- 
thority and control over our national elections, and that the whole 
matter shall be turned over to the incompetent and dangerous power 
of State authority; and I believe, sir, if the majority in Congress will 
go home and commune with their constituents before they take the- 

tal leap they will comè back here in December deeply ee with 
that idea; and if they do not, depend upon it, that supreme power 
which stands in awful majesty behind this House will send men to 
the Forty-seventh Congress who will heed its admonitions and obey 
its commands. 

No, Mr. Chairman, these wise and salutary laws will not be re- 
pealed, the voter will be protected, the right of suffrage preserved, 
the ballot-box guarded by all the power and authority of the Gen- 
eral Government, and the republican party, which has paved the na- 
tion’s pathway to a glorious future “with the shackles struck from 
four millions of bondmen, which has emancipated and enfranchised 
a race and cemented forever the bonds of our Federal Union with the 
blood of a million brave men, will, under God, continue to hold the 
prs and guide this magnificent Republic onward and upward in 
er career o tness and grandeur. 

Mr. O'NEILL. I thank the gentleman from Minnesota [Mr. DUN- 
NELL] for his courtesy in yielding me a portion of his hour. 

Mr. Chairman, having had an opportunity during my congressional 
service of voting for most of these sections now before the commit- 
tee for consideration, I propose to adhere to my votes, becanse I be- 
lieve great good has been wrought by such legislation. I will vote 
against the repeal of the sections which have been proposed as amend- 
ments to this bill just as I felt it my duty to vote against the repeal 
of the sections which were added as amendments to the Army appro- 
priation bill. I know that in the locality where I live the enact- 
ment of these laws—and I refer both to deputy marshals and super- 
visors of elections—has been of very great benefit. I desire to say 
to the committee, and I say it without fear of contradiction, that. 
in the last eight years violence at elections has almost entirely dis- 
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2 in Philadelphia. Ten or eleven years ago, for several years, 
election day in our city was certain to be a day of riotous 8 


brought about by the violence of the democratic party. Since 1871 
we have had a republican mayor and a republican police force; super- 
visors of election aapa marshals when necessary. 

The fair city of Philadelphia, the fairest in the country, the repub- 
lican city par excellence of the country, has been maligned, abused, 
and insulted upon this floor,and no republican member from that 
city has been permitted the chance of making an answer to the fear- 
ful and unjust and baseless charges which have been made 
her. To be sure I have taken occasion several times during the de- 
bate upon this bill and the Army appropriation bill, when Philadel- 
phia elections have been assailed, to interrupt the assailant upon 
the spot and to defend the conduct of her republican election officers, 
her republican police force, and those who under the laws of the 
United States have been appointed by republican officials to see that 
the election laws were not violated by unscrupulous and unqualified 
voters. Now I have the floor I intend to state hard facts, and I enly 

t that I must condense and hurry through. 
allege here that no fairer elections have been held in this coun 
than those which have been held in the 1 city of Philadel- 
pa while that city has been under republican control. No man has 
n deliberately J of his vote there by any republican elec- 
tion officer who was legally entitled to vote, excepting perhaps under 
a misapprehension of the law, while all the trouble in the six hun- 
dred and eighty-six election divisions has been brought abont by the 
violence of those adhering to the democratic party. A deliberate 
breach of the election laws never has gone unpunished during the 
republican administration of the district attorney’s office of Philadel- 
phia, for the prevalence of republican principles in our city has never 
cherished or sustained wrong-doing at the polls. 

In the divisions of that city which are republican no democrat has 
ever been deprived of his vote who was legally entitled to it, while 
in the divisions under the control of the democratic party hundreds of 
republicans have been driven from the polls and denied their right to 
vote. In the early days of voting of our colored population no elec- 
tion day passed in wards and divisions where they were entitled to 
vote and were ee in the majority and where democracy prevailed 
that they were not driven in terror from the voting places by hordes 
of democratic partisans. Assaults have been made upon my own col- 
ored constituents. Yes! this race of patient people in some parts of 
Philadelphia had to struggle for their rights at the polls, and to de- 
posit their yotes wounds and death had to be suffered. 

The democratic party never willingly accepted the provisions of the 
amended Constitution and the laws which gave the colored man the 
right to vote, and even in the loyal republican city of Philadelphia 
the adherents of democracy, when its 3 was temporarily 
under its control, gloried in its success, in some localities accomplished 
by notoriously depriving freemen of their votes whose only fault in 
their eyes was their color. This patient colored race certainly has a 
future, and in spite of the depressing influences of democratic organ- 
ization when accidentally in power they will exercise their rights and 
have the full enjoyment of citizenship, The powers conf by the 
sections now under discussion and those which have been repealed, 
as far as the House is concerned when it voted upon the Army appro- 
priation bill, protected, when it was necessary to use these powers, the 
rights of these citizens at the polls. Because of this protection the 
democratic party seeks their repeal. 

Mr. Chairman, unfair and unwarranted assaults have been made 
in this committee upon some of my own constituents by members 
who have spoken. The testimony taken by the Wallace committee 
in Philadelphia has been partly read to the committee by the gentle- 
man from Ohio [Mr. FINLEY] and by my colleague, [Mr. BELTZ- 
HOOVER.] The cross-examinations of those witnesses, however, have 
not been read by them. I would read them to the committee, but I 
have not sufficient time to do so. Those who will examine the testi- 
mony given by these witnesses, on cross-examination, will find that 
it almost invariably terminates with the statement that no democrat 
was deprived of his vote who was entitled to it, and this in election 
divisions which gave very large republican majorities. 

Now, although several of theseseven hundred and seventy-threemen 
who have been appointed as deputy marshals may have had at dis- 
bg cat of their lives reputations not ee clear, yet almost 
all of them have been good and worthy citizens o Philadelphia, and 
to-day they stand betterin the community than do the prejudiced dem- 
ocratic witnesses who were summoned before the Wallace commit- 


‘tee to assail them for the pu of mere party malignity. Not one 
of them who has been ch. with a crime or misdemeanor has had 
the opportunity to defend 


, and from all ap ces the chair- 
man of that committee will never call it to ment again in Philadel- 
pe tren the testimony of republican men will contradict with 


a 
habits; and 


he was persuaded to become a deputy marshal. Yet a democratic 


inst | tee 


witness has had the hardihood before the Wallace committee to stand 
up and charge Dr. Oliphant with being a man given to drink, with 
having abused and interfered with voters, and in many ways has 
raat to destroy his character. None of this is true. He was 
terribly beaten and black-jacked by democrats, 

So with another man in the Eighth ward of my district, Mr. Will- 
iam Augustus, a very respectable, worthy, quiet, inoffensive, and 

man. He has been ch with attempting to deprive men of 
ir votes. This is a base fabrication. When the Wallace commit- 

in goes to Philadelphia, if they have the manhood to go there 
and finish the work they have commenced, they will have before 
them witnesses who will testify to the respectability of these men to 
whom I have referred, and of others who have been named by the 
gentleman from Ohio [Mr. FINLEY] and my colleague, [Mr. BELTZ- 
HOOVER, ] and outrageously abused by them through their quoting 
the falsehoods of democratic witnesses. 

Our republican people have been demanding the return of that 
committee, yet the committee does not go because the majority of its 
members know that when they are brought face to face with repub- 
licans, with honest men, with men who believe in the purity of elec- 
tions, the statements made by witnesses interested in depreciating that 
great republican city will be found to be entirely baseless. In defense 
of these men who have not been allowed to testify I will incorporate 
in my remarks the paper I hold in my hand, which contains affidavits 
setting forth the truth, and disproving the false statements of demo- 
cratic accusers : 

The other side—Marshal Kerns defends his deputy marshals—A fidavits for the Wallace 
committee—False mony taken at the Girard House refuted. 

When the Wallace investigating committee, after a two days’ session at the 


Girard House, adjourned without giving the deputy marshals, whose personal and 
official characters were assailed, A opportunity of being heard in rebuttal, it was 
sup that the committee would soon return to Philadelphia and resume its 


work. From present indications, however, it would seem that the committee did 
not intend to pursue the investigation any further, and the citizens of Philadel- 
phia whose characters were so wantonly assailed by irresponsible and untruthful 
witnesses are obliged to seek another method of defending themselves. Marshal 
Kerns has addressed the following letter to the chairman of the committee with 
the accompanying affidavits: 
“Untrep STATES Mansnar's OFFI 
“Eastern District of Pennsylvania, 


ia, April 22, 1879. 
“Hon. William A. Wallace, United States Senator 
“of Pennsylvania, Washington, D. O.: 

„Sm: I have the honor to inform you that I have received the printed erp | 
taken before the investi; n committee of the United States Senate of whic: 
you are the chairman. I have given the testimony careful consideration and ex- 
amination. The good name of our city and the conductof elections here being in- 
volved, it is natural that in common with all good citizens I should feel indignant 
at the character of the evidence palmed off upon your committee as true. We 
have looked anxiously for your promised return, when the falsity of the charges 
made could be shown. 

“Inasmuch, however, as the testimony taken—virtually ex parte—has been pub- 
lished and is being given to the country, I feel it my duty to state that I have sent 

and others therein charged with offenses, and find that 

the evidence pa against them in nearly every instance is utterly untrne, I 
havo already thus far affidavits not only of the deputy marshals, but of other 
reputable ee fully more than two-thirds of the charges made, and 
fix the oo of d and wrong upon those making them. 

now tfully ask is that an 8 shall be offered to rebut 
the allegations and do that justice which I fee 
investigations. The fact 67 session is advanei mg 
urging that you will at an early day return to Philad 
N 

“ Meantime I desire as a matter of right to the people of Philadelphia, as well as 

ed, that as chairman of the com- 


sure your committee desires in its 
ng must be my excuse for 
phia and pursue these in- 


nted by me in the six hundred and eighty-six election divisions 
© character and conductof but thirty-three have been attacked. 


DEPUTY MARSHAL OLIPHANT. 


“ The first case heard by the committee, on page 28 of printed testimony, was in 
reference to the conduct of Charles Oliphant, e deputy marshal in the second 
division of the Twentieth ward. Mr, Oliphant was appointed upon the following 


application: 
“ PHILADELPRIA, October 25, 1878. 
“Dear Sm: We, the undersigned citizens of the second division, Twentieth 
ward, respectfully request you to appoint Charles Oliphant, 702 Girard avenue, 
3 United States marshal, to serve at the coming election, Tuesday, Novem- 


5, 
“Very respectfully, yours, 
“JOHN D. SEVERN, 942 North Seventh street. 
“WILLIAM SHUMAN, 916 North Seventh street. 
“JAMES T. BRODIE, 931 Franklin street. 
“E. CUMMING, 939 Franklin street. 
SLAYMAKER, 950 North Seventh street. 
“ ARTHUR NUSBAUM, 938 North Seventh street. 
“THOMAS M. ADAMS, 900 North Seventh street. 
“J. H. FENTON, 906 North Seventh street. 
„L. B. WOLF, 958 Franklin street. 
“THOMAS STINSON, 948 Franklin street. 
“BENJAMIN H. BROWN, 944 Franklin street. 
“HENRY A. FRY, 928 Franklin street. 
„C. H. LARGE, 716 Girard avenue. 
“Hon. JAMES N. KERNS, 
“United States Marshal.” 


AFFIDAVIT OF CHARLES OLIPHANT. 
H UNITED STATES OF AMERICA, 
“ Eastern District of Pennsylvania : 


“ Charles Oli t being duly sworn says: That at the election held on the 5th 
day of 8 A. D. 1871 he resided at 702 Girard avenue, where he car- 
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vied on the business of a druggist, inthe second division of the Twentieth ward. I 
was 777. ͤ DER Aho peonnin Es awa: 
ber of citizens of this division. election went on quietly until about 2 o'clock 


„ to vote, and insisted 
he did not live in that division; he resided at 


Severn was a resident of the division for many y. 

Seventh street. I theninterfered with Howell, and hold of him, and said he 

must not interfere with voters. He said he could whip me, and wanted to fight, 

and offered to bet money he could whip me. I told him that after the election was 

over I would accomm him. Howell kept up a disturbance at the polls during 
and until the polls closed. 

“About six o'clock a man came there to vote, who was challenged on his tax 
are He could not prodace the tax receipt, and his vote was not received. 
W. B. Hackenburg, a resident of the division, came there and blockaded up 
the window, and said tif this man could not vote no other should be 


told him if be interfered again I 
arrest him. After the polls I went to the station-honse to hear the 
returns of the “lection. As I was returning home, in the neighborhood of Eighth 
and Poplar streets, twelve or fifteen men met me and made an assault me, 
knocking me down with a club in the middle of the street, where they kicked me 
and beat me in a fearful manner. I was to my house for near three weeks 
from the injuries that I had received. These same men I had seen the same day 
3 So a 5 before the 9 1 1 2 it to i 
a job se How: that ese esses that appeared before 
toe Waltage 8 swore that Kwan intoxicated. I had not taken a drink 
e whic con pve by a niar of vienoms Seating uk dite 
W. can a num esses ion. 
F T CHARLES OLIPHANT. 
“Sworn and subscribed before me this 17th day of April, A. D. 1879. 
(SEAL.] “SAMUEL BELL, 
“ United States Commissioner.” 
DR. OLIPHANT CORROBORATED. 


before me, the subscriber, one of the 
John D. Severn and Arthur Nusbaum, who, 
g to law, depose and say: Wo are residents of the second 
el and legal sai 


division all day; and farther swear that D. 
3 


deput, 
that Rc. Howell swore te what was false and untrue when he swore to the con- 
‘trary on March 27, 1879. 


“*942 North Seventh street. 
ARTHUR 8 
938 North Seventh street.“ 
“ Sworn and subseribed to before me this 14th e gta ot 
[SEAL.] “JO T. THOMPSON, 
“Magistrate Court 14.” 


DEPUTY MARSHAL ROBERTS. 


“On e 110 of the report, Isaac N. Roberts, the deputy marshal of the six- 
teenth ion of the Third ward, is charged with the arrest of John Johnson, who 
was held for his spea for trial before the United States court at Philadelphia. 
At the meeting of the investigating committee, held at the Girard House, at 
Philadelphia, John Johnson appeared and testified to the facts of his arrest. 
When upon cross-examination by Senators Cameron and Hoar he admitted, in the 
presence of the committee, that the tax receipt upon which he attempted to vote 
was declared to be a forg by the clerk of the tax office, (at the hearing before 
the United States comm ric Bag fy The tax clerk swore that it was not his signa- 
ture; that it was forged and fraudulent. 
eee, Roberts, deputy marshal sixteenth division, Third ward, 

as follows: 


“UNITED STATES OF AMERICA, 
“Eastern District of Pennsylvania: 
“Isaac N. Roberts, being sworn according to law, says that he resides at 1220 
Catharine street, in the sixteenth division of the I ward 
pornta deputy marshaland acted in that capacity at the election in November, 1878. 
arrested John Johnson for voting u chal 


for; Lalso a 
My challenge was d F 
were urging him to vote. He hesitated a good to 
the polls several times. At last he voted; and then I arrested him and took him 
before United States commissioner. He was held for court to be tried. The clerk 
at the tax office, Mr. John Stimmel, was sent for, and he declared the signature on 
the tax receipt to be a for of his name. I made complaint to the United States 
district attorney at his office after the election about the conduct of the election 
officers. Warrants were issued for their arrest, and they were bound over to ap- 
pear at conrt and are now awaiting trial for receiving illegal votes, 
the best of my belief, they received twenty or twenty-five fraudulent votes at 


-electio 
8 “ISAAC N. ROBERTS, 
1220 Catharine street, sixteenth division, Third ward. 
“Sworn to and subscribed before me this 17th day of re A. D. 1879. 
[SEAL.] “SAMUEL BELL, 
“United States Commissioner.” 
THE CASE AGAINST THE ELECTION OFFICERS. 
The examination of witnesses by Aubrey H. Smith, United States commissioner, 
in the matter of John Dougherty and Robert Hance, charged with receiving illegal 


tes. 
“Isaac N. Roberts, sworn and 


. I was standing by the window-book man when Johnson 
vote. I nthe cee ay aly ig d, the window-book man, also 
len; it. I said to the people inside, I lenge this man Johnson's vote. 
defendants took the tax receipt from Johnson and put his vote in the box, and I 


Lo r before Johnson came up. 
E tax receipt, and had my face 
that those inside might hear. The defendants Tooni ted Lawry's. Tota; The 
not swear Lowry at all. They did not examine him as to whe! he had paid any 


came 
and went inside and took the oath, but refused to 

and wentoutlaughing. The dants put his vote in the box; he was challeng 
by the window-book man. I don’t know who swore him. 

by Mr. Cochran: 


“ I follow the business now. Between t and nine a. m. I warned 
defendants. The judge did not tell me that if I produce from the United 
States marshal a cate that these white tax receipts were illegal, or if any of 


us would say on oath that these were illegal, that they, the officers, would refuse 
to take these votes. I arrested two people on election day. Johnson voted between 
five and six p.m. I saw Johnson's tax receipt; it was a white tax receipt, signed 
with Canffman J; Lowry was arrested after dinner. The ofticers in- 


ames's name. 
side took these receipts and looked at them. 
“ISAAC N. ROBERTS.” 


TESTIMONY OF MR. BOYD. 


3 being sworn, says: I live at No. 1320 Kater street; I am a plas- 
terer; I held the window-book outside on election day; I was at the polls when 
Johnson came to vote; he came about dark; the defendants were inside when John- 
son came to vote; I challen; Johnson on tax receipt; some one from the inside 
asked Johnson to produce his tax receipt; he produced a white tax receipt similar 
to the one now shown me, and handed it e; it was handed to Johnson again, 
and he put it in his pocket; Roberts then arrested Johnson; I was at the polls 
when Lowry came first in the morning; he was challenged on his tax receipt, and 
saying he had none went away; I did not see him at the polls again. 


Cross- examination by Mr. Cochran; 


“I have lived in this division twelve years; I know that Johnson is a bona fide 
resident of this division ; the tax receipt was detained about one minute inside, and 
was then handed to him again. 


“LEWIS BOYD.” 
AFFIDAVIT OF COLLECTOR STIMMEL, 


„John Stimmel, being sworn, says: I was collector of taxes in January, 1877, at 
the office of the receiver of taxes. [Two tax receipts here shown witness.) The 
signature on either of these is not mine; the signatures are forgeries of my name 
and are imitations; I alwavs fill up the receipts myself, and never authorize 
others to sign my name; the are in two different hands, and the number 
1877 on these receipts should be 1876. 


“ Cross-examined by Mr. Cochran: 
“T do not know that previous to the ordinance requiring stubs to be kept that 
most receipts were issned loosely, 
“JOHN STIMMEL.” 


The defendants were held in the sum of $500 each for their appearance at the 
United States district court by Aubrey H. Smith, United States commissioner,” 
HUTCHINSON’S CASE. 
“STATE OF PENNSYLVANIA, 
County of Philadelphia, s8: 

Arthur B. Vance, jr., being duly sworn according to law, doth depose and say: 
During the recent examination in this city by a com r r. the National 
Con of which Senator WALLACE was and to inquire into the action 
of the United States marshals at the late elections in this county, one Frank M. 
Hutchinson, under oath stated that your deponent was the United States marshal 
at the eighth division of Fifth ward of said city, and that as such marshal your de- 
ponent arrested the said Hutchinson and brought him to the United States mar- 
shal’s office. Hutchinson further states that your deponent threw open a door and 
called into the room that he would arrest said Hutchinson if he voted. Now, the 
facts of the case are simply these: Your deponent was not at the time, neither has 
he ever been, a United States marshal, neither did he arrest the said Frank M. 
Hutchinson, nor did he open any door or doors and call into the room where any 
election was being held, ‘if that man votes I will arrest him; so that as to all the 
fi g statements made by Frank M. Hutchinson under oath I pronounce un- 
qualifiedly untrue in every particular. 

At the election held for members of the national House of Representatives in 
November, 1878, I held, by appointment of the court of common pleas of Phila- 
delphia County, the office of overseer of election, having no pewer whatever to 

© arrests, but having full power, not only by virtue of my office, but in my 
general rights as a citizen, to see that no outrage occurred in the conduct of said 
election without formally entering a protest. On the day of election in question 
I went into the room in which the said election was being held, and I there found 
the above-named Frank M. Hutchinson. I inquired of an election officer the trouble, 
and was informed that this man had been challenged. Lasked him where helived. 
His answer was, in the Record building, southwest corner of Third and Chestnut 
streets. Having resided in the division aforesaid for a period of ten years, and 
knowing The Public Record building to be devoted exclusively to business pur- 


poes, rinting offices. &c., and nue pees Leto one person ever to have voted 
lace, I inclined strongly to the belief that all was not right with the 
man Hutchinson; your deponent then desired tosee Hutchinson's tax receipt, and 


noticed that it was an 1878 tax receipt with the figure 8 erased ; the whole general 
appearance of the receipt was suspicious in the extreme; I then looked over the 
record of persons who had paid their taxes for the last suo ein but the name of 

carefuily the receipt 
to be a tax receipt for 
ward of this city, and not the ward in which he 
was attempting to vote; I did not see that 6 man to have pro- 


i enough pore to an election to have entitled him to vote; un- 
der all the circumstances of the case I felt then that he was not entitled to a vote 
at 3 and lam confirmed in my opinion to-day; I told him that if he at- 
tempted to vote I should call on the proper parties to arrest him; this he did; I 
then went ontside of the room, and as overseer of that election properly qualified, 
and with my certificate to that asked the United States marshal to arrest 
him, which was done, a course I feel bound to pursue under similar circum- 
stances, and witha man who could give no more account of his tax 
receipt than did Frank M. Hutchinson on this occasion; the statement that I was 
United States marshal, or that I arrested him, is deliberate and willful p-rjury. 


“A. B. VANCE, Jr. 
“Sworn and subscribed to before me April 19, 1879. eet wi 
SEAL. HEN 5 WINS, 
í J “ Notary Public.” 
CARROLL'S FALSE TESTIMONY. 
“ UNITED STATES OF AMERICA, 
“ Eastern District of Pennsylvania : 
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lice 
both as to his residence and tax receipt; I was yeg 

and he only moved into the division three weeks and four days before the 
requires sixty days; I know that he attempted to vote in 
another ward challen his vote 
in his hand that he called a tax receipt; it was all in eee 
was arrested he threw it away; not 


; 
} 
e 
i 


“ENOCH T. BAKER, 
| “7 Chapman street, second division, Third ward. 
“Sworn and subscribed before me this 17th day of April, A. D. 1879. 
J “SAMUEL 


[SBAL. 
“United States 
ANOTHER WITNESS IMPEACHED, 
“UNITED STATES OF AMERICA, 
“ Eastern District of Pennsylvania : 

“William B. Ahern, bein; —. l that he resides at 521 Fairmount ave- 
nue, in the ninth division, we th ; that one John F. Troester swore before 
the Wallace investigation committee that the said William B. was consta- 

clerk in the court of quarter sessions office, and in the revenue department, 
— eae acted „ at the election held the 5th day of Novem- 
“Your deponent further says, that the statement of the said Troester is false; 


that he was elected constable in 1877, but does not perform any of the duties apper- 
ployed either in quarter onsslons office or revenue 


department at 
That the said John F. Troester was not a citizen of this country until the 6th 
day of November, 1878, the day after election, which will appear by the records of 
the court of quarter sessions. 
CC r e 
gressional election in the eleventh division, Twelfth ward, at which election he 
voted the democratic ticket, when he was nota citizen and not E fee: 


“521 Fairmount avenue, ninth division, Twelfth Ward. 


“Sworn and subscribed before me this 17th day of e D. 1879. 
[sEAL.] “SAMUEL BELL, 
United States Commissioner,” 
DEPUTY MARSHAL TAYLOR. 


"UNITED STATES OF AMERICA, 
duly Cat aig, fare that he resides at No. 1226 Fulton 
5 ward. 


“William Taylor, 
fifteen was appointed and acted as deputy mar- 
shal at the election held on the 5th of November, 1878. A man came there to 


vote by the name of Charles Sweeney vote was chal by Mr. Henry Hun- 
ter, who lives at No. 732 South Twelfth street. ‘The Suge of the slaction, An. 
drew declined to receive peras: and pronounced 


z 


lent. Iwas at the win outside, and the judge ordered me to arrest 
him and take him to the United district attorney's office, which I did. 

was no other that occurred that day; it was ble and 
uiet. Charles swore before the Wallace was drunk at 


o polls. He swore to what was false, as I was not intoxicated, as others 


tify to the facts. 
“WILLIAM TAYLO: 
“ No. 1226 Fulton street, fifteenth division, Third 
ee ee ee 
SEAL. 


ard. 
A. D. 1879. 

ven 10 Kl. BELL, 

“ United States Commissioner.“ 
CORROBORATING AFFIDAVIT OF MR. HUNTER. 
“Unirep STATES OF AMERICA, 
“ Eastern District of Pennsylvania: 

“ Henry Hunter, — be sworn, says that he resides at No. 732 South Twelfth 
fifteen — ward; that I was t at the polls at the 
; that Wi Taylor, who was the 
and Hey 2 was no disturb- 


1878. 
“HENRY HUNTER, 
“No. 732 South Twelfth street, fifteenth division, Third ward. 
“Sworn and subscribed before me this 16th day of April, A. D. 1879. 
[sEaL.] “SAMUEL BELL, 
“ United States Commissioner.” 


“STATE OF PENNSYLVANIA, i 
“ Oity and County of Philadelphia, s3 : 
“ Whereas it appears by the published statements of the 


gs had before 
5 committee of the Senate 
at 


the United States held 


1 
previous to said election day, and that I was entirely from all influence 
testimony of tho said Martin Killacky as published, 
and malicious falsehood. 
“THOMAS F. DONLAN, 
No. 529 Cresson street. 
“Sworn and subscribed before me this 9th day of April, A. D. 1879. 
[SRAL.] 1 “J H. POLE, 
* Magistrate Court No. 10.” 
CUMULATIVE EVIDENCE. 
“STATE OF PENNSYLVANIA, 


“ City and County of Philadelphia, ss: 
be ter e e Baty si he Jeremiah J. Geary, Louis W. and 
George Gardner, being duly sworn to law, say that they reside in the 


of Philadelphia, and were present at the 
© last congressional election held in this 
of November, 1878, and that they saw Thomas Donlan in attend- 
vision in the capacity of deputy marshal of the United States, 
and that he was perfectly sober and free from the influence of liquor ! 
entire day, and conducted himself in an orderly and manner, and tha 
testimony or statement to the contrary is wicked! malicious. 
2 DERICK BAKER. 
“GEORGE C. FITZGERALD, 
“JEREMIAH J. GEARY, 
“LOUIS B. WEYSER, 
“GEORGE GARDNER. 
“Sworn and subscribed before me this 9th day of April, A. D. 1879. 
[SEAL] “JOHN FE. POLE, 


seventh division, Sixth ward, of the ci 
of voting in the said division at 


the 
any 


“ Magistrate Court No. 10." 
AFFIDAVIT OF WILLIAM AUGUSTUS. 
“ UNITED STATES OF America, 
“ Eastern District of Pennsylvania : 
> A being duly sworn, says that he resides at 226 Currant alley,. 
in the fourth di Eighth ward; that he was appointed and acted as deputy, 
United States m: in that division at the last congressional election, held on. 


the 5th day of November, 1878; that I did not make any arrest that day; there 
was no disturbance atthe polls in that division; a man named Michael Gillespie 
camo there to vote; I knew that he did not live in the division; his vote was chal- 
lenged ; I knew he lived in Locust s 


not uce and his vote was refused and ; thero was nò other disturb- 
ance that day; F 
“WM. AUGUSTUS, 
“296 Currant alley. 


ei and subscribed before me this 15th day of April, A. D. 1879. 
SEAL, 


CHARLES PRENDEVILLE’S AFFIDAVIT. 
“UNITED STATES OF AMERICA, 
Eastern District of Pennsylvania : 

“Charles Prendeville, being duly sworn, says that he was E e marshal in 
the seventeenth division, First ward, on the day of election; Michael Shay came 
there to vote; I noticed parties urging him to vote; when he gave his name I chal- 

him, as his name was not upon the registered list of voters; Thomas Dwyer- 
E I w Dwyer to be a notorious bad character; he 


tried and convicted several times for criminal offenses, and had served 
in the county prison ; they went inside to prepare the and I told tho officers. 
if they took that vote I would arrest him; in the mean time [ sent James Codell to 


sioner, with assault and battery; ho was to appear at court; I was present before 
the United States grand jury, a true bill was found st him; at the meet- 
of Wallace investi; committee Dwyer swore Shay produced a tax. 


receipt; he swore falsely, as he did not have any tax receipt and did not produce 
one; canvassed tho division a few da ‘ore the election, and [ found 
thirty-five names on the list of voters who did not reside in that division ; I went 
before the State court, before Judges Ludlow and Biddle, and the names of the 
thirty-five persons were stricken from tho list. 


“CHARLES PRENDEVILLE, ` 

“ Seventeenth division, Fifth ward, 

“Sworn and subscribed before me this ay oy E g's, 1879. 
[sear] er GIBBONS, JR., 
“United States Commissioner.” 

WHY MR. STRINGFIELD WAS TRIED. 
UNITED STATES OF AMERICA, 

“Eastern District of Pennsylvania: 

* Whereas it appears by the published statements of the proceedings before the 
Wallace-Teller committee of the United States Senate, held at the Girard House, 
in the city of Philadelphia, that one Charles F. Miller testified that Rodney F. 
Strin was the depnty United States marshal for the forty-first division, Fif- 
teenth ward, and that the said Stringfield had been arrested, tried, and acquitted 
on the of the murder: 

“Now I, said 
say that I was the deputy 
in this city for the forty-first division, Fifteenth ward 
was a KEEA oficer in said city; 

eft ho assaulted me and attempted 


was ; 
| we under the charge of the court; that is the only time I was ever arrested. 


R. F. STRINGFIELD, 
“9515 Parrish, forty- first division, Fifteenth ward. 
“ Sworn and subscribed to before me this 16th day of April, A. D. 1879. 
(SEAL.] “SAMUEL BELL, 
“United States Commissioner. 
DAVID M. BEEKMAN. 
“UNITED STATES OF AMERICA, 
“ Eastern District of Pennsylvania : 


” 


“David M. Beekman, being duly sworn, says that he resides at 2545 North Front. 
street, in thirty-second 88 ward; that he was appointed depaty 
marshal there, and acted as such at the election in November, 1878; the onl s 
culty we had there that day was referred to in the testimony of Henry Kohler; a 
gon an came to the division to vote whose name was upon the assessor's list; 
knew him to be the person assessed; Henry Kohler challenged his vote upon the 
question as to whether he had naturalization papers; there was no difficulty oc- 
curred about it; they refused his vote, and he went away; I had my badge on that 
day; there was noi said about shooting anybody; I was there at the polls all 
day, and do not know of a fraudulent vote fay polled, and I am not a king. 
man, and was not in any way in on tbat day. 
“DAVID M. BEEKMAN, 
. “2545 North Front street. 
“Sworn and subscribed before me this 15th day of ar rt D. 1879. 
[SEAL] “SAMUEL BELL, 
“United States Comm:ssioner.” 
A LITTLE DIFFICULTY EXPLAINED. 
“ PHILADELPHIA, April 17, 1879. 
“I, George W. Crouse, being duly sworn according to law. depose and sav: That. 
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Iwasa N TON hd gullet at the last November election, and resided in the thirteenth 


3 e Le apc marshal on that day; on the morning 
was dalle in the room heme siie election was held by the judge 
of the division Arden clear the an of those who had no business there, and who were 
election officers; at that time it was five or ten minutes past? o'clock 
8 and it was time the polls were open ; there was a man in the room 
be Ber bs name of Frank Mershon, who claimed to be an ins: tor, but who was not 
ted; I told him he would have to leave the room, and he said if I wanted him 
to leave I would haye to put him out, vue I did; he Frank Mershon, then went 
to court, and there Jud tchell and Fell both decided he was not entitled to 
serve as an ing ; the who were legally elected were Henry Linde 


and John M Ir. 
“GEO. W. CROUSE, 


2221 Frankford avenue. 
“ Sworn and subscribed to before me the 18th day of April, A. D. 1879. 
(SRAL.] - HENRY SMITH, 


“ Magistrate Court No. 17.“ 
THE DUDDY PERJURY CASE. 


“On % meak 158 of the report published, John M. Duddy, who appeared as a wit- 
committee, swore that William Springfield, the 8 marshal at 

the? November e parien 1878, aga po such in the thirty-second division, Twenty- 
fourth ward, that he had been in the employ of Mr. Sellers at his flour-mills, 
in West Philadelphia, and that the day before the gmg ho had been discharged 


from Mr. Seere Oey 2a t for stealing a of flor 
ty Marshal had a warrant mg ey EA of John M. 

Duddy, Apar pen boar placo before Police trate William List. Mr. Sel- 

lers was sworn and examined, an 5 y exonerated William be: 

field. He said that Springfeld had been in his em and worked b. 

‘et discharged him for stealing n his wages; 


en 1 ie II. List, magistrate of court No. 5, in 
© Commonwesith of Pennsylvania vs. John M. Duddy. 

Warrant issued on the 3d day of April, 1879, onan conti of William Springfield, 

subscribed to by said affiant, defendant charged with willful and deliberate per- 


b pri 7, 1879, defendant appears. 

After a hearing defendant required to give bail in the sum of $600, for his ap- 
pearance at the next term of the court of ver and terminer, and general jail deliv- 
‘ry and quarter sessions of the peace, for the county of Philadelphia.” 

pissin OF NATHAN SELLERS. 
“ Knows a man named Wi eld; coded pen en employed by him; 
2 “Laban the work was 
was not 


ent 
3 Mr. fr, Seller's placo for 
paid to him for the work done, besides the 


stealing a bag of our; the flour was 


me les M. Voorhees sworn: Was t and saw Senator WALLACE adminis- 
ter the oath to John M. Duddy before testified before the 3 5 . 
t a man named Springfield from a 
3 can't give the exact words, vipat tt was takes at the tine and can be 
penny “WILLIAM H. L 


Magistrate of Court N. 3. 
JOSEPH HILFERTY'S AFFIDAVIT. 
“UNDED STATES OF AMERICA, 
“Eastern District of 


“Joseph Hilf being dul he resides in the Paker -first 
ion N ng daly sworn, says that be x and acted as the 2 


shal on the da: et November, 1878. I am not a drinkin gman. have not 
a in ite , liquor for me uor for more than seven years. I did not drink any on 
r The o distarbence that ocourred there that day was that of » 

8 — by the paren of anor who interfered with the voters, anda 
officer arrested him, when Patrick J. McCarthy interfered and took hold of the 
aay officer by the collar. was also under 73 5 influence of — 785 pe 

e democratic supervisor. I threatened to arrest the supervisor 

wlth the ofter, and C where be bel 

ing with t made was not in the division. It was while the officers of the 
division that the diffi occurred. made no arrest day, 


culty. 
‘ree passing oa diving, that the tio note that ocew 
7 “JOSEPH RTY, 


H HILFE 
“1007 Pascal street, twenty-first division, Second Ward. 
“Sworn and subscribed before mo this 15th day of April. A. D. 1879. 


0 l “United States Commissioner.” 
HENRY PITTS IN HIS OWN DEFENSE. 
“ Uprtep STATES OF AMERICA, 5 
age DAEN eee 
s that he resides at 706 Lombard street, in 
tho frat division ivis 


o last tion, 
8 — . held eee 


th regard toa 


“HENRY PITTS, 
“706 Lombard street, first division, Seventh ward. 


aTa Laaer taste MAIEN day baa Ty f°, 1879. 
SRAL. 75 


BELL, 
“ United States Commissioner.” 
JAMES COLGAN. 
= UNITED, STATES OF AMERICA, 
Eastern District of 


8 
„who, being duly sworn, 8 that 
reebok e . ya that a 


i Se ees at the election in Jo 1878; Sihat Walte Brad nae 

n r was a 
— 5 — and that he 5 I was 
that I was interfering and challeng- 

that I said I woul 


ing when 
was . e uty marshal and served there all day; there was no disturbance 
occurred in fiat di gathered 


polls, b up the passage to the window, I then called ona — i 
assist me in the 88 the window, when Brady 
a Nan Ai e waen Prady Were wits the 
officer ; if ho kept, 8 ile I would have to arrest him; he did not 
prs any attention to my request, and I was about to arrest him, and friends inter- 
py sixes ag che a for him, and I let him go; we afterwards had a 
feed drink together, and that ended the only ce that occurred there 
that day. I had not drank any liquor at the . to abont two o'clock in the 
day, when I drank some beer ; I was not intoxi or abusive to the voters; no 
man who hah angid to Yote was deprived of his vote at that election. The 


tion was peaceful and quiet until the crowd came there in the evenin 
R big “JAMES C COLGAN 
“Sworn and subscribed before me this 19th day of April, A. D, 1879. 
(SBAL.) “SAMUEL 


BELL, 
" United States Commissioner.” 
MICHAEL BLAVIN. 
5 alig Aaii OF AMERICA, 
of Pennsylvania : 
eee it ap by the lished statements of ~—s 3 3 
. — A States held d at the 


the Senate inves’ 
in the 0 of Ph e 8 into the Print sega gr of the 
last con, held — o said aot on the day of November, 1878, 


ey one ire pag Miller 8 that I, Michael Slavin Was a notorious 
and repeater; the said Charles F. Miller, upon aoe, wee asked by 
Senator CAMERON what I had ever been tried and convicted for, said he did not 
know e tried for, dar that he thought I had been convicted for 
0 

“Now I, the said Michael Slavin, duly sworn according to law, do declare 
and say that I was never tried nor con bien ker any such offenses in all my life; 
any ofan that the testimony of the said Chat nor convicted in any court for 
any offense; that the hee yan Feat es F. Miller, so far as it relates 


to myself, is a willful and 
“MICHAEL SLAVIN. 
“Sworn and subscribed before me this 19th day of April, A. D. 1879. 
[SEAL.] “SAMUEL BELL, 
“United States Commissioner.” 
THE TWENTY-SECOND DIVISION OF THE THIRTIETH WARD. 
N USITED STATES OF AMERICA, 
" Eastern District of Pennsylvania: 


„Andrew Jackson Ay Joseph H. Sinex, of the Thirtieth ward in the city of 
Philadelphia, and Frank L. poe piota des ede reeled being duly sworn ac- 


cording b law, e and say: Andrew Jac n and Joseph H. Sinex were 

8 deputy in the said ward, paad Cook ves the Ayen 
e. election in gr 3 -second di a jee the day 

tion in November, 1878; that a dispute arose in said division heg reference to en — 


was the qualified 
Mr. George A. Ackerman recei 


tioke! a was 2 „ and alia aes oy the judge; one Feeney 
came Mee ed that he and that he had been ap- 
Panta to fl . was told there was no va- 


and if there was to be any vacancy that th 
Publican, as this was a ublican 8 80 


was so much confusion that the blican su in the 

shal, and ordered Mr. Feeney to leave the which he refused to 
election officers ordered his arrest; the two naa ed. States supervisors then, ` 
by mutual consent, accompanied us to the 


ceeded with Mr. Ackerman as judge, until Mr. —.— Totarned: Pio 
difficalty was renewed; the e ai then ord ordered the apie a to 
arrest Mr. A. which was done by officer Jackson; we then went to the 


ae es oroo; where the case was heard by the marshal and our 
difficulties the 8 and republican judges, claiming that each 
was in the rig! Kerns then stated to us that we go before a judge 


of the Sage e 898 the question settled, which we did, and 
dered Mr. Feeney to serve as the election judge. That was the only 
eee tho election went on as usual and the voters in that 
division exercised thelr rights as voters; we do not know of any democrat that was 
C 1 — we know of any wan living. 8 voted there illegally 
that $ t cannot be disput any person li that division. 

#1 “4 REW JACKSON, 


R 118. 


United States 
ANOTHER CHARGE OF PERJURY. 
“UNITED STATES OF AMERICA, 
“ Eastern District of Pennsylvania: 
“Edward B. De duly sworn, doth depose and say that he was 
„ A on the day of alaction in Novessber, 
5 Front and Lombard streets, and was 


Jn, 


1 
iy 
ie 
E 
a 
d 
a 
: 


ion, 

sided and assessed me and others livin mo) had not visited the houso where T re- 
sor of the division. He knew me well end 

viously; when he swore that I was not known 


He also said that I stood around all day. 


was 
80; 
that in that division. 
x er N a DE SANNO. 

“ Sworn and subscriffed before me this 21st day of A a CEL BELL, 

SEAL. UEL 

l l m United States Commissioner., 

DETECTIVE MILLER RECANTS. 


“STATE OF PENNSYLVANIA, 
Ott of ‘Philadelphia, 8s: 


“ Andrew Lenoir, being duly sworn — to law, doth and 3 that 
he was the United States depu uty mars ton forthe fourth divis 
ward, and acted as such on y EES November, 1878; tbat at 1 ae 


ing of the Wallace investigating committee, which met at the Girard House, one 
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F. Miller; I asked him what he meant by swearing this committee that I 
was a thief and a fugitive from justice; then he apolo to me, and said he was 
mistaken; I de: ed that be should come at once re the committeo and take 


back what he had said. He went before the committee and asked to be re-exam- 
ined. He stated to the committee I was not tho person, and that he was mistaken. 
On the following day this testimony 1 in the Times, Public Ledger, and 
Record. I am aman of family, and a story of that kind receiving such pub- 
licity, my character was greatly injured. I was fearful that my be) ag hay) would 
discharge me from my employment. I then went to the court-house to see Charles 
F. Miller, and asked him to make a statement in the public press, in the same pa- 

that he had published the libel on my character. He refused to do this, say- 
tat be did not put it in the papers, and that I could go to the papers myself 
“The election in the fourth division, Fourth ward, was 2 and no disturb- 
We in Saas Carine OR te Say election. 
“ANDREW K. LENOIR, 

“ Fourth division, First ward, 


“ Swarn and subscribed before me this 2st day of Apak A.D. 1879. 
[SEAL.} “WILLIAM A. THORP, 
“Magistrate. 


A WITNESS WHO WAS NOT CALLED, 


“STATE OF PENNSYLVANIA, 
“Oity of Philadelphia, se: 
“Personally ap before me, Daniel Reading, who. sworn, says that 
he resides at No, 2121 Starr street, in the city of Philadelphia; that one Charles F. 


nie gor in committee at the Girard House 
in the city and testified that I was tried for murder, and that everybody knew 
me to be a bad and dangerous man; that I was so often before the court for trial, 
and that I always escaped from conviction; he said he believed that I was an 
honest man; he had never heard may charac uestioned in that particular; that 
was admitted on cross-examination by Senator CAMERON. 

Now I do further say that about ten years ago there was a political fight at 
the corner of Sixth and Tasker si in the First ward of the city of Philadel- 
phia. It occurred after . 0 In the fight pistols were and 
a man named William M was shot and died afterward, about a month after- 
ward. Iwas not there at the time of the occurrence and knew nothing about the 
fight for more than an hour afterward. About a year after occurred an af- 

with the offense. I was tried be- 
of the c o, the j immediately 


lace at the time the 
do further say that the testimony oF this 


davit was sworn me and I was 


man Miller is 


heard before the committee 
sworn to by this man Miller, but my request was i 
my name was not called. Iwas e. na, but was refused the 

vilego of denying the false statements of Miller, of the clerks that was 
with the committee came tome and handed me $3 and said that was my witness 
fee and I should go home as I could not be heard. I waited there until the com- 
mittee adjourned, but I was not called to testify. 

“DANIEL READING. 


“Sworn and subscribed before me the 2ist day of April, A. D. 1879. 
[SEAL.] WILL M A, THORP, 
“Magistrate. 


“On 81 of the printed pamphlet, Patrick F, Sherry being sworn and exam- 
ined, 7622... Browns a aamety ta the fourteenth aap Fourth 

and that ho had been convicted in the year 1872 for voting 
in the nameof another person. He said that he had known James Brown for twenty 


as 
ble, 8 he was at the election puos g bing — Iha 
harged his duties as 
marshal at the November elections; he did not interfere ; there was no occasion to 
interfere particnlarly ; the election was quiet and peaceful“ 


JOHN H. FORD CONTRADICTED, 


“STATE oF ve Philadelphia 
Oi Badash, ta? 
* . PHILADELPHIA, April 21, 1879. 
and say, that at the election 
of November, 1878, he acted as 
Eighteenth ward of 


deputy marshal’s name at said poll was Fl 
the stry list of and no such voter in the division, nor was there such a 
voter in the division d said November election; that all the facts testified 
to by said John H. Ford re said Wallace committee were untrue; that there 
was no int of voters whatever at said election poll on said day ; that there 
Socmpting to vote thegally apon B b 
attem to y upon a pt; t 
. om. pea AOSA bute ath aa tho MARNA ok asd Tied Ee ose esate 
and taken before court of quarter sessions of this county ; that said court, com- 
posed of Hon. Thomas R. Elcock (democrat) and Hon. D. Newlin Fell, (republican,) 
decided that said neg had acted properly in refusing the said vote; and returned 
him to his election ; that after the return of said judge the said ap 
at the election poll rere No JA ge and ins; rS, 
ing the decision of the court 


uring the aboye- 


“GEORGE W. TRYON. 
“Sworn to and subscribed before me this 21st day of April, 1879. 
[BEAL] “L V, SUTPHIN, 
“Magistrate of Court No. 15." 


before me Francis Coyle, eim Tor 1529 Tudor street, 


ward, who, being duly sworn, says that he was the deput; 
day of the election, November, . 
that the election was quiet and 


“ Personally 
th di 
Sorel 41 said election division on the 
peaceful all day. hat the statement published that I 
was at my work and did not serve as deputy marshal is false in every cular, 
That the marshal kept $2 from my pay is also false and malicious. I was sub- 
peenaed to appear before the Wallace investigation committee that met at the Gir- 


nesses ed were democrats, and after subpe: me to appear told me 
that I was not wanted. Had I appeared before the ttee I should have been 
qualified to the facts hereto set forth, 
“FRANCIS COYLE, 
“ 1529 Tudor street. 
“Sworn and subscribed before me this 22d day of April, A. D. 1879. 
[sear] . _ “SAMUEL BELL, 
“United States Commissioner.” 


SIXTH DIVISION SIXTH WARD. 


“Sworn and subscribed to before me this 2ist day of April, A. D. 1879. 
“CHARLES GIBBONS, In., 
“ United States Commission er!” 
WITHOUT DISTIN€TION OF PARTY. 

“On page 182 a list of republican divisions is published. 

„Ast of divisions in which there were United States marshals that had large 
8 majorities at the November election, 1878, was 8 to your com- 
mittee, and you reserved the question as to the admissibility of the list; it pur- 
ported to be a copy made from the election returns filed in the prothon 8 
office. It is apparent to me that the object 1 this list was to show 
deputy marshals should not have been appointed in republican divisions. 

“ Section 2021 of the Revised Statutes says that whenever an election at which 
Representatives or Delegates in Congress are to be chosen is held in 1 dity or 
town of twenty thousand inhabitants and upwards, the marshal for the district in 
which teeters Be town is situated shall, on application in writing, of at least two 
citizens g in such city or town, appoint special marshals. 

„Upon the application of more than one hundred ci s residing in this city, 
and in each of the wards of said city, I did appoint d es for each election di- 
vision. If I had appointed deputies in the democratic divisions only, and allowed 
= 8 di 40 bo A ee omaes, it would haye been in ee ma 

w gress, W makes perative u me to appoint When . 
tions are filed asking for such a tments. e = 00 

“The appointments were © in democratic and republican divisions, and the 

same instructions were given to all the deputies. (See page 15 of the committeo’s 


“P phia never enjoyed a more peaceful election than that of November, 


“ His honor the mayor of the city of Philadelphia is justly entitled to the test 
credit for the admirable disposition made of the city’s efficient police force, In those 
pets of the city where the criminal and erous classes mostly congre; and 

well, they rendered valuable assistance in preservation of the pub 8 
In these localities it was difficult to obtain men who would accept the position of 
ey: aggre eee Lege, they should be protected both by myself and: 


pointed me there a to be several’ 

of Qc ir, ia sagen iig mas 
A ee] na w are 

closed d the winter Tp constables, and eee — bes d by 
em I know of no law of the United States, 

and vo been advised that there is no law as prevents a member of coun- 
cils or a school director from serving as a deputy It is stated that there 
were several ent officers who acted as deputy marshals. If there was they had 


aright to act, for they were not on duty as police officers, and received 
from the city. Police officers receive their per diem only upon the day they are: 


actually on duty. 

* Ths sword Ada vit and statements of the deputy marshals and others are in 
my 33 will be presented to the committee at their pleasure. The wit- 
nesses are y to appear your honorable committee and substantiate the. 
trath of these allegations. 

“Tam, sir, very respectfully, your obedient servan 
; we AMES N. KERNS, 
“United States Marshal, Eastern District of Pennsylvania.” 

In two instances men have been charged with the commission of 
murders; yet it is shown beyond doubt in one case that the man had 
been acquitted of the charge, he never having been near the spot 
hiena ai ge was A aah 9 5 in kio other ison wath 
c was Mr. pring a constituent o co 6, 5 
KELLEY, ] formerly an officer of the police force of Philadelphia, who- 
in pursuance of his 7 fired upon a man and shot him in the effort 
to make an arrest—a killi x which did not occur on an election day. 
He was tried for murder and acquitted. Such are the charges e- 
by the testimony which has been read here by the gentleman from 
Ohio [Mr. FINLEY] and my colleague, [Mr. BELTZHOOVER. 

Why, Mr. Chairman, every member from the city of Philadelphia 
now in my presence knows of the riotous proceedings in Philadelphia 
in 1868. Every member from Philadelphia knows that at the October 
election in that year six men were killed by democratic violence in the 
streets of Philadelphia and twenty-six wounded. Is it any wonder 
that upon another election day General Grego then the United. 
States marshal of the eastern district of Pennsylvania, now some years 
deceased, a gentleman and a soldier, well known to every man in our 


1879. 
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city aud in the State of Pennsylvania, a gentleman who at one time 
had charge of a department of the rel, pores Bureau, who had a 
heart senor do sympaty with the colored man, dared to perform 
his duty at the third election division of the Fifth ward when the dem- 
ocratic mayor of Philadelphia stood upon the ground and refused to 
see the asi pres scenes surrounding the election poll, his own 

licemen, democrats, aiding the violent democratic mob in driving 
helpless, quiet, unoffending men from the polls, determined that the 
election in that division should result in giving a democratic majority. 

Marshal Gregory called on the United States marines—as he had 
the power to do under the law—not to deprive men of their votes, not 
to drive men away from the polls, but to keep the peace; and he did 
keep the peace then and there, and most effectively. Every man who 
went to the polls was permitted to vote as he saw fit, and no disturb- 
ance occurred there during the remaining hours of that election day. 
Wherever soldiers have been at the polls there has been quietness 
and peace. Never, either Sonth or North, did the United States sol- 
dier prevent a qualified voter from casting a ballot of his own choice; 
on the contrary his duty demanded of him that there should be a free 
election. Ove member of this House, I think from South Carolina, 
stated upon this floor that at his poll he had been invited by an officer 
of the United States Army to vote. He did not exercise that privi- 
lege because he disapproved of the presence of soldiers at elections. 
The United States Army certainly did not there prevent a citizen 
from voting but desired him to perform that duty. But to return to 
the third division of the Fifth ward of Philadelphia, one of the wards 
of the district then and now represented by the Speaker of the House. 
All the officers inside of the window were democrats with the ex- 
ception of one or two who, under the election laws of Pennsylvania, 
represented the minority party. The election officers themselves 
closed the polls in that division,and not the marines. No marines 
were within forty or fifty feet of the polls at any time after the mob 
had been dis The result was that upon the closing of the 
polls, in a division which should have given fiye or six hun re- 
eee majority, the democratic majority was thirty or forty, I 

lieve. The colored voters had been beaten and driven awa by 
the democrats—affrighted and alarmed by the fearfulraids upon them 
earlier in the day ; ney did not return to the polls to vote for fear of 
renewed and continued violence although they were protected by the 
United States marshal and marines as under the laws of the United 
States they had a right to be. This was an occasion when Marshal 
Gregory saw fit to call out the marines to preserve the peace. No 
man was injured by them; no man was prevented from voting as he 
wished; every man was itted to vote in accordance with his 
rights under the laws. Never had United States marines, United 
States soldiers, or the uniformed militia of the State been required 
to be present at an election in a division in Philadelphia where the 
majority of the election officers were republicans. publicans be- 
lieve in free, untrammeled elections. 7 

Again, who in Philadelphia can forget the fearful riot at an east- 
ern election division of the Seventh ward, when a democratic mob 
charged upon the republicans and drove not only republican voters 
from the polls but also republican window-book men, and there mur- 
dered Policeman Young? Who can forget the wounding there of 
several republican citizens well known in their neighborhoods as in- 
fluential political workers, who were, at the pleasure of the mob, when 
satiated with blood, allowed to be carried away from the middle of 
Lombard street Two of the wounded men were supposed to be dead 
or dying. I knew these men. They were stalwart republicans, and 
are so now. 

In October, 1871, a tremendous effort was made by the democratic 
party to continue in ion of the municipal government of the 
city of Philadelphia, especially to elect another democratic mayor. 

‘hus, Mr. Chairman, whenever a few years ago there was a 11 
gle for the election of the head of the municipality of Philadel- 
phia, we had these fearful riots and murders, which at one time, be- 
tween 1868 and 1871, could not be quelled without the use of the 
power given by the United States laws, because in these three years 
we a democratic mayor and a democratic police force that he 
himself dared not or could not control, The mayor was a gentleman 
himself, highly esteemed, then as now, for his intelligence and purity of 
character wherever he is known; but he had under him a police force 
which had been selected for him for the worst political purposes. 
These officers he could not restrain, for they were controlled by the 
local democratic politicians, at whose demand they had been ap- 

inted. 
1 Chairman, election day, October 10, 1871, was bright and pleas- 
ant, and apparently everything was to be conducted quietly. Soon 
after midday, rioting commenced in the Fourth ward and extended 
into the Seventh ward. The colored population, very large in this 
section of Philadelphia, were peacefully endeavoring to cast their 
votes, much to the discomfiture of the democrats, and it was evident 
that the majority for the republicans in the Seventh ward would be 
very large, and the democrats, fearing they would not elect their 
mayor, began to abuse the voters, and especially to wreak their ven- 
geance upon the colored people in that locality. Turmoil and confu- 
sion reigned. The unoffending colored voters were driven about the 
streets at the mercy of the mob, while the democratic policemen were 
afraid to make arrests, for the assailants were their political friends. 
Three deliberate murders of colored republicans in cold blood was 


the result of that democratic riot, one of the victims being Professor 
Octavius V. Catto, a scholar, a gentleman, and a soldier who had at- 
tained the rank of major. He reminded me very much of Hon. Joseph 
H. Rainey who honored his State and his seat as a member of Con- 
gress from South Carolina for sight years, though Professor Catto had 
3 attained a more extended reputation as a scholar than Mr. 

iney, as my colleague [Mr. KELLEY] su ts. The other colored 
men who were murdered in the same neighborhood were Jacob Gor- 
don and Isaac Chase, very respectable, hard-working, peaceable men, 
one of them killed in his own doorway. 

One man was brought from Cincinnati and several times tried, but 
was not convicted; you cannot conviet him. Another man is now on 
trial, or is about to be tried, who very likely will escape. His dem- 
ocratic friends will rush to his assistance as in the trials of the former. 

Now, Mr. Chairman, not having time to go into these particulars 
as I should like to do, I will remark that I have on my desk a scrap- 
book, which was gampa by an intelligent man of color of the city 
of Philadelphia, Mr. William H. Dorsey, the messenger of the repub- 
lican mayor of that city, in which are contained all of the newspa- 
per statements of the occurrences on that fearful day in 1871. Here 
it is, and I ask members of the House to come and look at it, (many 
have already looked through it,) and to read these statements which 
fully verify all that I have said. At that election, October 10, 1871, 
a republican mayor of Philadelphia, Hon. William S. Stokley, was 
elected, and since that time there have been in that city no murders, 
no outmges at the polls, Noman has been deprived of his right to 
vote in that city. He was elected then by a majority of eleven thou- 
sand and more republican votes against every effort of the democratic 
party and the democratic police force to t him. He was re- 
elected in 1874 by almost the same 2 against a democratic- 
combination with other voters, and ected again in 1877. And, 
sir, to-day, in Philadelphia no one is 2 of as a republican candi- 
date at the next mayor's election but Mayor Stokley, such a reputation 
has he made for devotion to duty, for nerve, and for ability and judg- 
ment in selecting a police force. So we have in the eastern district 
of Pennsylvania, in United States Marshal Kerns, an official who 
knows his duty and dares to do it, a conscientious man who, in se- 
lecting deputies, always sought to have proper men. He fills his 
position greatly to his credit, and would not transcend his powers. 

Mr, RAND (the Speaker.) I will ask the tleman to allow 
me to put a question to him after he has concluded what he has to 


say. 

Mir. O'NEILL. Certainly. 

The CHAIRMAN. The gentleman has one minute left. 

Mr. O'NEILL. Only one minute left! I think, Mr. Chairman, if 
any member upon this floor has the right to a to the committee 
for an extension of time I am that member. e city which I in part 
represent here has been abused upon this floor more than once, and 
I ought certainly to have the opportunity of defending her people. 
Such opportunity has been denied me save where I could inject ex- 
planatory statements into the abusive speeches of gentlemen on the 
other side. I should certainly have my time extended in order that 
a proper defense should be made of that t republican city, the 

wark of the republican party, a city of intelligent men, of enter- 

ising merchants, a city loving pure republican principles, a ma- 

jority of whose citizens upon all occasions have known how to do 
their duty to the Republic in war and in peace. 

Mr. F. Y. Did I understand the gentleman from Philadelphia 
to say that that oy was the bulwark of the republican party ? 

Mr. O'NEILL. Yes; I did say so, and it is true, and so it will con- 
tinue to be. Why, sir, the last election in Philadelphia in Novem- 
ber, 1878, and my colleagues will testify to that fact, was quiet and 
peaceful; there never was a quieter clection. There were super- 
visors of election and deputy marshals and policemen at the polls. 
The results of that election were acqui in by everybody. No 
democrat complained. There were no people on the streets the next 
day after the election complaining of the 18,000 fair republican ma- 
jority given in that republican city. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RANDALL, (the Speaker.) The gentleman said that he would 
yield to me when he had concluded. I only wished to ask him a 

uestion. I do not desire to enter into any of the individualities of 
the discussion in regard to my city, but Ido want to ask my colleague 
whether he does not remember that the riots of 1877, known as the 
railroad riots, were kept in subjection and peace maintained in that 
city by a republican mayor and his police force, and that subse- 
quently it was a source of t praise and commendation to that 
mayor and that police force that they were able to preserve the 
without interference on the part of the governor of the State and 
without asking Federal interference? Now in view of that faet I 
wish to know under the light of that experience what occasion there 
was to have brought into that city seven hundred and fifty United 
States marshals at an election which was conducted and gave prom- 
„> of being conducted as peaceably as members sit here upon this. 

oor? z 

Mr. O'NEILL. Mr. Chairman, I wish to say this, that Mayor Stok- 
ley, be it said to his praise, did quell that riot with twelve hundred 
republican policemen, every one of them republicans. 

Mr. RANDALL, (the Speaker.) And without any United States 
marshale ? 
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Mr, O'NEILL. He had not the aid of United States marshals, but 
there were Federal troops sent to Philadelphia after he had quelled 
the riot. That mayor, with his phalanx of true and able policemen, 
broke down the force of that riot, and it was the source of great credit 
to him. But, sir, I want to say to my colleague that until 1871, up 
to the time of the election of Mayor Stokley to the place which he 
honors, the riots and outrages brought about by democrats in that 
city were a Sy Pia? to our ae 

Mr. RAND. „(the Speaker.) The gentleman does not answer 
my question. Let me ask again whether, in view of 3 experience 
and the power of the mayor to put down riots, he believes there was 
the least necessity to bring seven hundred and fifty marshals there 
at the last election ? 

Mr. BINGHAM, If the gentleman from Minnesota will allow me 
to answer my colleague—— 

Mr. ONEILL. Mr. Chairman, some of these marshals were ap- 
‘pointed at the request of democrats, and all of the supervisors were 
appointed at the request of democrats. We wanted to have the thing 
fair, and it was made so. 

Mr. BINGHAM. I wish to say, Mr. Chairman, that there were 
twelve hundred members of the veteran organization of Philadelphia 
who volunteered to aid Mayor Stokley in suppressing those riots. 

The CHAIRMAN. The gentleman from esota is entitled to 
the floor, and will proceed. 

Mr. DUNNELL. I feared y el would be infringed upon by m; 
courtesy, and I submit that it be extended to cover what I have lost, 

The CHAIRMAN. The Chair hears no objection, and it is so or- 


Mr. DUNNELL. Mr. Chairman, during the short time allowed me 
under the rules in this debate, I desire especially to ask the attention 
of the committee to two positions which have assumed on the 
other side in this discussion, positions which are not, in my opinion, 
tenable, and ought A wires to have a fuller reply than they have 
already received. at 


shall say, therefore, at this stage of my 
remarks will be wholly and entirely aside from the political discus- 
sion which has sprung up upon the political amendments to the pend- 
ing bill and tothe Army bill which has passed this House and is now 
in the Senate. 

Lask attention for the present to these two points or positions: 
First, that the President has no legislative function or power; and, sec- 
ondly, the very oft re comparison which we have heard here 
made between the United States House of Representatives and the 
English House of Commons. 

e wisdom of the fathers was displayed, Mr. Chairman, probably 
in a higher degree in the adjustment of the different departments 
of the ee. than in any other manner. They labored in the 
formation of the Federal Constitution to adjust the different depart- 
ments so that there might be no encroachment of one upon another. 
Concessions or special rights were ted to one department, pecu- 
liar privileges or powers were granted to another, in order that the: 
might be so balanced that there should be hatmony and not di 
in their operation. The provision in the Federal Constitution that 
the President should have the veto power, was made a part of that 
instrument by a unanimots vote of the convention. In the debates 
which occurred when the Constitution was being made and in the 
debates in the different State conventions, it was conceded that the 
President must have this power given him that he might protect 
himself against the encroachments of the legislative department of 
the Government. Nowhere in the great debates which have sprog 
up under the exercise of the veto power has ever the most violent 
opponent of the President exercising that power asserted at any time 

t the President had no legislative function. In the great debate 
in 1834, when Daniel Webster arraigned General Jackson, he con- 
-ceded at the threshold of his arraignment that the President 
had the right to do what he did do in vetoing the bill which called 
out that great debate. At no A eie in our history has the position 
-ever been assumed that the ident had no legislative function. 
For the first time, here and now, the announcement is made by the 
gentleman from Ohio, from the Toledo district, [Mr. Hurp.] He 
Says: 

the President of the United States has an t to o in 
tha odatan — this country. Y righ n it 

The gentleman from Illinois [Mr. SPARKS] who had charge of the 
Army bill when it was. before the House this session said : 

I deny, therefore, that the President has any legislative power. 


Now, Mr. Chairman, for a few minutes, let me call the attention of 
the committee to the utterances of two distin. men belonging 
to an earlier period in the history of the country, representing differ- 
ent and extreme views, two distinct schools in politics. I refer to the 
utterances of John C. Calhoun and to those of Daniel Webster. In 
the first place, let me give the views of Mr. Webster upon this point. 
Before reading the words of Webster let me remark that we have 
heard during this debate a great deal of violent criticism upon the 
anticipated action of the President. It has been assumed that he 
would veto this bill, and also the Army bill now in the Senate. It 
has been said upon the other side that he would have no right to do 
80, because it was against the express will of the people as represented 
through the House and Senate. 

Nothing is of more importance in a government, as was well ar- 
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APRIL 24, 
gued by the distinguished gentleman from New Jersey, [Mr. ROBE- 
SON, ] that the balanced and adjusted powers in it be preserved 


as fixed, because if they be disturbed there can be no foresecing the 
results of such disturbance. Ours is a nicely adjusted and a limited 
Government. Daniel Webster said: 


The necessity of holding strictly to the le upon which free governments 


are constru and to p 

tween different branches is as plain if not as t as that of resisting, as our 
fathers did, the strides of the 5 t the 7 ay of the colonies, be- 
cause, whether the power which exceeds its just limits 


foreign or tee 
whether it be the encroachment of all branches on the rights of the lo or that 
of one branch on the right of others, in either case the ce and well-adjused 
machinery of free poranne is disturbed, and if the derangement go on the 
whole system must fall. 

I now wish to furnish some of the utterances of John C. Calhoun. 
I read from the second volume of his speeches, on the four hundred 
and tenth page: 

Will not the same principle of our nature which impels one d ent to en- 
eronch upon the other equally im ; to encroach upon the executive 
department! Those who ed the Constitution mg A foresaw this danger and 
have taken measures effectually to guard against it. ith this view, the Consti- 
tution has raised the President from being a mere executive officer to a pa- 
tion in the legislative functions of the Government ; and has, among other 777 
lative powers, clothed him with that of the veto, ages Order) a view to protect 
rights against the encroachments of Con . In virtue of this important power 
no bill can become a law till submitted his consideration. If he wt gions it 
becomes a law, but if he disapprove it is returned to the House in which it origi- 


avenues by which it can possibly be approached the Constitution bps gerne Rant ide ] 
sy * ee resolution, or vote to which the concurrence of the ate and 
onse o: 


itations prescribed in the case of a bill.“ 


Note, sir, the strong and conclusive language of Mr. Calhoun in this 
extract: “ The Constitution has raised the President from being a 
mere executive officer to a participation in the legislative functions 
of thé Government.” Nolan è could be stronger. These modern 
views of the Constitution would have sounded queerly in the ears of 
the fathers and the earlier expounders of the Constitution. They 
saw an adjusted government; its different parts so arranged that 
each should be a check upon the other, but it has been contended 
here that this House has only to utter its voice ; that its voice should 
be the law even if a Senate and President do not agree to its utter- 
ances. This false construction of the Constitution has given us two 
extra sessions of Congress since the people in an evil hour turned over 
this House to the party now in power. It calls itself democratic, but 
not one member has or can quote one single line to sustain the wild 
doctrine that the President has no legislative function. Let me read 
one other extract from the words of Calhoun: s 


Let usnow cast our eyes back, in order that we may comprehendat a single glance 


the admirable arrangements by which the harmony of the Government is secured 


without impairin separate existence and independence of either of the di 
ments. In net, Be revent the conflicts which would have resulted if 
each department been left to construe its own powers, all the implied or con. 


stractive are vested in ; that 
implied 2323233 ˙ cyan the extent è, 
wi ia heap eee eee, not interfere with the rights of the 


two Houses to Tes} ive gs, itis limited to bills or votes 
that require of the two Houses. It is thus that walls are inter: 
posed to protect the rights which belong to us as a separate constituent member 
of the the encroachments of the executive er, and it is thus 


plied or constru powers of Congress, is 
into a sword to attack the rights exclusively ves 

Let me read now from the second volume of Mr, Calhoun’s speech 
a single sentence. Referring to a resolution which had been off 
by the Senator from Kentucky, [Mr. Clay,] he said: 


It further, and is conclusive against the executive d t itself as 

for there can be no good reason offered why the will of nation, if there 

bons Shoni mao ba se ally ate 60 i patiray xepeanended th Saik ent as 
v 


This is read to refute what we have heard here during this debate— 
the announcement that the will of the le is only to be discovered 
in this House—that either here or in the | 3 or in these bodies 
united, resides the entire expressed will of the people; and that the 

le have no other repository of their will, no oes protection or 


efense. 

I hold that the President of the United States is, very often, and at 
the —— time, a better exponent of the popular will than the House 
of resentatives. I make the announcement that the President of 
the United States to-day holds his seat by a much ag aggregate 
vote than the majority of this House, I assert, too, that the voter 
as he goes to the polls and casts his ballot for a President as much 
votes his will and as much expects that his will will be respected as 
when he votes for a Representative in Con The vote for Presi- 
dent is always the largest vote, it is regarded as the most important 
vote that an American citizen can give, because by it he makes an 
expression of his will for the chief political officer of the Government. 
It is an expression of confidence, not only in the known political 
views of the man for whom he casts his ot, but also in his high 

rsonal character. We have heard it said here very often that the 

ident is not to exercise any will of his own. I will here insert 
extracts from a veto message sent to Congress by President Polk, 


1879. 
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December 5, 1848, and also from a message of President Pierce veto- 
ing the French spoliation bill, sent to Congress February 17, 1855. 

n the fourth annual menage of President Polk, sent to Congress 
December 5, 1848, I find the following: 


The Constitution provides that © bill which shall have passed the House 

of Representatives and the Senate shall before it becomes a law, be presented to 

the President of the United States ; if he 7 he shall sign it, but if he 

shall return it, with his objections, to that House in which it shall have originai 

ens shall enter the objections at large on their Journal, and proceed to reconsider 
t” 

The preservation of the Constitution from infraction is the President's highest 
duty. He is bound to that duty, at whatever hazard of incurring the 
dispieasure of those who may differ with him in opinion. He is bound to dis- 
charge it, as well by his obligations to the people who have clothed him with his 
exalted trust as by his oath of office, which he may not . Nor aro the 
obligations of the President in any d lessened by the prevalence of views 
different from his own in one or both Houses of Congress. It is not alone hasty 
and inconsiderate legislation that he is required to check; but if at any timo Con- 
gress shall, after 8 full deliberation, resolve on measures which he deems 
subversive of the titution, or of the vital interests of the country, it is his 
solemn duty to stand in the breach and resist them. The President is bound to 
approve, or disapprove, every bill which passes 9 and is presented to him 
for his signature. The Constitution makes this his duty and he cannot escape it 
if he would. Ho has no election. In deciding upon any bill presented to him, he 
must exercise his own 8 If he cannot approve, the Constitution com- 
vs him to return the bill to the House in which it originated, with his objec- 

ons. 

Any attempt to coerce the President to yield his sanction to measures which he 
cannot approve, would be a violation of the spirit of the Constitution, palpable and 
flagrant; and, if successful. would break down the ind: dence of the exeentive 
department and make the President, elected by the people and clothed by the Con- 
stitution with power to defend their rights, the mere instrument of a majority of 
Congress. A surrender on his part of the powers with which the Constitution 
invested his office, would effect a practical alteration of that instrament, without 
resorting to the prescribed process of amendment. 

With the motives and considerations which may induce Congress to pass any bill 
the President can have nothing to do. He must presume them to be as pure as his 
own, and look only to the practical effect of their measures when compared with 
the Constitution or the public good. 

But it has been rgd | by those who object to the exercise of this undoubted con- 
stitutional power, that it assails the representative principle and the capacity of 
the people to govern themselves; that there is greater safety in a numerous repre- 
sentative body than in the single Executive created by the Constitution, and that 
the oxecutive veto is a one- man power,” despotic in its character. 

. * . * * 5 

The people, by the Constitution, have commanded the President as much as the: 
have commanded the legislative branch of the Government to execute their will. 
They have said to him in the Constitation, which they require he shall take a sol- 
emn oath to support, that if Con any bill which he cannot approve “he 
shall return it to the House in which it ori, ted, with his objections.” In with- 
holding from it his approval and signature 
constitutionally oxpressed, as much as the Con 
sumed to be in accordance with the popular until it have passed throngh 
all the branches of the Government required by the Constitution to make ita law. 
A bill which passes the House of Representatives may be rejected by the Senate; 
and so a bill * by the Senate may be rejected b House. In each case the 

uses 


83 1 it. No bill is pre- 


respective exercise the veto power on the o! her. A N 
The executive, legislative, and judicial, each constitutes a co-ordinate 


department of the Government, and each is independent of the others. In the 
123 of their respective duties under the Constitution neither can, in its 
each act upon their several responsi- 


bilities in their è doctrines now maintained be cor- 


rect, the executive must become practically subordinate to the legislative, and the 
judiciary must become subordinate to both the legislative and the executive; and 
thus the whole power of the Government would be merged in a single hee oh} 
ment. Whenever, if ever, shall occur, our glorious system of w ted 


2 first by pina, dy and 


President Pierce in his message vetoing the French spoliation bill, 
sent to Congress February 17, 1855, said: 


It is not incumbent on the President to sign a bill as a matter of course, and 
thus merely to authenticate the action of Con for he must exercise intelligent 
judgment or be faithless to the trust re him. If heapprove a bill, hes! 
sigu it; but if not, he shall return it, with his objection, to that House in which it 
shall have originated for such farther action as tho Constitution demands, which 
is its enactment, if at all, not by a bare numerical majority, as in the firstinstance, 
but by a constitutional majority of two-thirds of both Houses. 

While the Constitution thus confers on the legislative bodies the complete power 
of legislation in all cases, ee in tho spirit of justice, to provide for the 
| sper pie of the responsibility of the President. It does not compel him to afix 

© signature of approval to any bill unless it actually have his approbation; for, 
while it requires him to sign if he approve, it, in my judgment, imposes upon him 
the duty of withholding his signatureif he do notapprove. In the execution of his 
official duty in this respect he is not to perform a mere mechanical but is to 
decide and act according to conscientious convictions of the rightfalness or the 
Wee Pages of the pro’ d law. * * * The President's responsibility is to 
the whole le of the United States as that of a Senator is to the people of a 

cular State, that of a 55 to tho people of a State or district. 
When, however, he entertains a decisive and fixed conclusion, not merely 
of the unconstitutionality but of the impropricty or injustice in other respects of 
any measure, if he declare that ho red paleo he is false to his oath, and he deliber- 
Stay disregards his constitutional obligations, 


There are some clauses in the foregoing extract to which I shall 


fer. 

President Polk said: 

The people by the Constitution have commanded the President as much as they 

have commanded the legislative branch of tho Government to execute their will. 
It is clear that the President of the United States has no more 

right to disregard his judgment, his convictions, to go against his 

views of public policy, than has any man holding a seat upon this 

floor. President Pierce said that the President who will sign a bill 

which does not meet with his approval is false to himself and false to 

his trust. Let me read the sentence: — 


When, however, he entertains a decisive and fixed conclusion, not merely of the 
unconstitutionality, but of the impropriety or injustice in other respects of any 
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re: 


è is executing the will of the people, 


m if he declare that he a) es he is false to his oath and he deliberat 
darequria bis oonstitntionsl eblications, 2 0 


In our Government the President constitutes a distinct branch of 
the Government, and is under obligations to obey the laws and to re- 
gard his oath with precisely the same carefalness and conscientious- 
ness as an individual member of this House. I made the statement 
a little while ago that President Hayes was elected by a larger aggre- 
gate vote than the present majority of this House. The aggregate 
yote cast for the democratic members of this House was 1,778,313. 
The aggregate vote cast for Hayes in 1876 was 4,033,950. t 
one-half as many voters voted for and elected the majority of the 
House as voted for President Hayes. 

It occurred to me to examine the vote cast in 1876 in a few States 
of the Union and then look at the votes of those States in 1878. I 
take in the first instance the State of Virginia. She has upon this 
floor eight democratic Representatives, and yet, what was the vote in 
that State in 1876 and 1878? Virginia gave for President Hayes 
95,558 votes, yet she is represented on this floor by eight democratic 
members with an aggregate vote of 53,085, 

The State of Kentucky, which has ten democratic Representatives, 
gave for Mr. Hayes 97,156, and yet those ten Representatives have 
come into this House by an aggregate vote of 86,169. 

Take the State of Mississippi, your own State, Mr. Chairman, [Mr. 
HOOKER in the chair,] which you so ably represent. The State of 
Mississippi gave for President Hayes 52,605 votes, yet the six demo- 
cratic Representatives from that State in this House hold their seats 
here by an aggregate vote of but 37,128. 

The State of Arkansas gave for President Hayes 38,669 votes. For 
the four Representatives from that State who have their. seats upon 
this floor it gave but 31,998 votes. 

Take the State of Alabama: she has here upon this floor seven demo- 
cratic Representatives. In that State President Hayes had an a; 
gate vote of 50,618, while these six democratic Representatives 
an ag te vote of but 40,295. Florida and other States could be 
included in this list. 

Now, take these five States, with an aggregate representation of 
thirty-four members, which number being taken from the majority 
of this House would leave it largely in the minority, and those 
thirty-four democratic Representatives on this floor received an aggro- 

te vote of 298,758, while in those very congressional districts Presi- 

ent Hayes received an aggregate vote of 352,218. Where is the 
popular will? Shall these thirty-four men stand up here and say that 
they alone represent the popular will in those States? By no means. 
The President also represents those States, even if those members 
were elected by as large a majority as he received. 

I find in volume 3 of the debates of the convention which was held 
in Philadelphia for the adoption of the Federal Constitution a speech 
made by a Mr. Wilson, in which this ponr on is fully maintained in 
that convention as it was in others. He said: 


I will now to take some notice of a still further restraint upon the Legis- 
lature—I mean the qualified negative of tho President. I think this will be at- 
tended with yay im nt advantages forthe security and happiness of tho peo- 
ple of the Uni The President, sir, will not be a stranger to our country, 
to our laws, to our wishes, He will, under this Constitution, be placed in office as 
the President of the whole Union, and will be chosen in such manner that he may 
be hes g | styled the man of the people; being elected by the different parts of the 
United States, he will consider as not particularly interested for any one 
of them, but will watch over the whole with paternal care and affection. This will 
be the natural conduct to recommend himself to those who placed him in that high 
chair, and I consider it as a very important aeons ae such a man must have 

law presented to him before it can become binding on the United States. He 
will Lave before him the fullest information of our situation; he will avail himself 
not only of records and official communications, and domestic, but he will 
have also the advice of the executive officers in the nt Departments of the 
General Government. 

If in uence of this information and advice he exercises the ee tem 
to him, the effect will not be lost; he returns his objections, together with the bill, 
and unless two-thirds of both branches of the Legislature are now found to ap- 
prove it it does not become a law. But even if his objections do not prevent its 
ng into a law, they will not be useless; they will bo kept, together with the 

w, and, in the archives of Doneren be valuable and practical materials to 
form the minds of posterity for legislation. If it is found that the law operates 
inconveniently or eee the people may discover in the President's objec- 
tions the source of that inconvenience or oppression. Further, sir, when objec 

have been made, it is provided, in order to secure the t degree of cau- 
tion and responsibility, that the votes of both Houses shall be determined by yeas 
and nays, and the names of josie vong for and against the bill shall be en- 
n the journal of each House res lanG Thus much I have thought 
proper to say with to the distribution of the legislativo authority and 
restraints under which it will be exercised. . 


This much I have desired to say upon this point. In the few min- 
utes remaining of my time I desire to make some reply to the position 
which we have heard advocated here, that the House of Representa- 
tives has in some way the right to have its will regarded; that it has 
the right to attach to an appropriation bill anything which it sees 
fit to style a redress of grievance; that we have the privilege of re- 
dressing grievances. Now I deny that the House of Representatives 
has any power given to it except it exercises that power in a legiti- 
mate way, in the regular passage of laws, either repealing vicious 
laws or in passing remedial laws which shall bring about a redress. 

There is nothing in the Constitution that justifies the theory that 
the House of Representatives can stand out against the President; that 
it has the right to upon the President, to coerce the - 
dent in the slightest degree. The messages of Polk and Pierce, the 
utterances of Calhoun and of Webster, are against this modern theory 
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drawn from a sonore between the English House of Commons 


and the American House of Representatives, 

What was the English House of Commons when it made its - 
sions upon the Crown and acquired the Magna Charta, the Bill of 
Rights, and the Petition of Rights? Was it acting under a written 
constitution which limited its powers? By no means. It was a body 
of men which had come into existence for the redress of grievances 
and the acquisition of rights, and it has a glorious place in English 
history; but it played its part independent of any written constitu- 
tion. It had the right to do what it did do because there was no 
written constitution which restricted its acts. 

When we come to the American House of Representatives we must 
find in the Constitution itself, and there alone, all its power. We 
have in our Constitution all that the English House of Commons se- 
cured for liberty; we have there our Magna Charta, our Bill of Rights, 
our Petition of Rights. Our Constitution is the repository of all that 
the House of Commons acquired for English liberty, and through the 
English nation acquired for us. All our fathers had to do when they 
adopted the Federal Constitution was to take to themselves all that the 
English House of Commonshadacquired. It acquired everything prior 
to the adoption of our Federal Constitution. e English House of 
Commons has acquired nothing since we took their acquisitions and 
put them into the Federal Constitution; adopted them as our prin- 
ciples. Having done that we then marked out each department of 
ae A ee and made for us a Constitution, which alone can 

e us. 
* wish to refer to one or two remarks made by Mr. Webster on that 
point. He said: 

Our constitutions are not made to limit and restrain pre-existing authority. 
They are the instraments by which people confer power on their own servants. If 
I may use a legal T They give 
to the Government and to each branch of it all the power it possesses or can pos- 
sess; that which is not given they retain. In land before the Revolution, and 
in the rest of Europe since, if we would know the extent of liberty or popular 
right we must go to grants, to charters, to allowances, to indulgences. But with 
us we go to grants and to constitutions to learn the extent and ers of govern- 
ment. eee er is more original than the Constitution. Nene is pos- 
sessed w is not 8 and the grant and the limitations in the grant 


are in the same 

Now, when we go to English history to find arguments why the 
American House of Representatives should aggress upon or coerce the 
President because an ee House of Commons o its ag ons 
ape the Crown, we e a false argument. I will read from Mr. 

ebster another sentence bearing upon this point: 

The grant of power— 

Says Mr. Webster— 
the whole source of power, as well as the restrictions and limitations which “p= 


im in and by the Constitution. It has no other — And it is 
th F y from the 


governments originally limited and 0, American questions, therefore, 
* 2 ane yp ir — 8 — on the 1 b principles 

our own constitutions, precedents and loose analogies 
drawn from foreign states. az 


As I have already said, the House of Commons grew in power and 
in conceded privi by its a ions on the Crown in the inter- 
est of liberty. Nothing stood in its way; no constitution controlled 
it or arrested it. Its great demands upon the Crown were, it is true. 
in the interest of the people and of liberty. It secured them, and 
therefore the history of the English House of Commons during that 
penon when it was, by its own contests, securing its present position 

the government of England is worthy of t admiration. 

Our House of Representatives is regulated by a written Constitu- 
tion. While it may make rules for its own government, it cannot ar- 
rogate to itself a single power which is not specifically set out in the 
Constitution itself. It cannot go beyond the Constitution, and when- 
ever it does attempt to go beyond the boundaries set for it by the 
Constitution, then it will enter into that revolutionary course of pro- 
cedure which will endanger the very Government itself. Our Goss: 
stitution is our supreme law, our only guide. It was formed for the 
safety of the people, for their largest liberty. American liberty is 
only safe when the Constitution is followed, when the checks and 
balances of power conferred are careftilly and religiously observed. 
The Constitution contains all we have, and tells us precisely what 
we may do. It is the suprema lex reipublica. 

Let me 4 read the closing sentence of an abstract already read 
from one of the speeches of Webster: 

Our American questions, therefore, must be discussed, reasoned on, decided, and 
settled on the ciples of our own constitutions, and not b li- 
cable 3 drawn from foreign — y inapp 

Now, gentlemen on the other side tell us that this House may seek 
aredress of grievances. Linsist, sir, that the only redress of grievances 
that the American House of Representatives can secure must be alone 
secured by following the . modes of legislation. We can secure 
no which cannot obtained by the of remedial 
measures according to the Constitution, or by the repeal of vicious 
and hurtful legislation, no matter whether it was upon an 
appropriation bill or by other acts. I do not contend that it is revo- 
monk to place legislation upon an appropriation bill, but it will 
be revolutionary to attempt to force that legislation by a manifest 


departure from the spocie modes pointed out in the language of the 
Constitution. Provided the House and Senate do agree in the p 0 
of a bill, which in the judgment of the House and the Senate is in the 
interest of the people and of the Government itself; yet the President 
of the United States, under the Constitution, must agree with the 
House and Senate in the character of the legislation. If he cannot 
and shall not agree, then it is the duty of the House and Senate to 
agree in passing such measures as he can conscientiously approve, 
and in no event will the ple sustain Congress in an attempt to 
stop the wheels of Government because the President, in the exercise 
of his constitutional prerogative, shall see fit to veto supply bills 
containing political provisions which, in his judgment, would be 
hurtful to the public good. The Constitution does not provide for 
revolution legislation. The wise founders of the Government 
guarded against revolution in the execution of the Government. 

As I have already shown in my remarks, that the President is as free 
to exercise his will, to follow his conclusions as to the wisdom or folly 
of this or of that measure, bill, order, or resolution submitted to him 
for his approval, as the House in the aggregate, or as each individual 
member of the House or the Senate has aright to his opinion. 

I further maintain that when Congress refuses to support the Gov- 
ernment because the President refuses to give his approval to those 
supply bills, because they contain obnoxious general legislation, such 
action is revolutionary; and it is just here that the seeds of national 
death are sown, when re ew departs from its sworn duty to pro- 
vide for the Army which it has itself raised. We have to-day an 
Army; it exists by force and operation of a statute of the United 
States. It is officered, and that Army is largely protecting the vast 
frontier portions of the Republic. It is an absolute necessity for the 
public weal. He is not a patriot who refuses to supply this Army, 
guarding the outposts of the Republic, who refuses to give the sup- 
plies simply because he desires sona with these supplies to pass 
measures in the interest of a party. No man on this floor can deny 
in the presence of the American people that this legislation now 
sought is partisan. The dominant party in this House, and now in 
the Senate, has determined to leave no effort untried, no stone un- 
turned, to prepare the way fora political triamph in the next pono 
tial election. It is always to me an unpleasant duty in this House to 
make what may be called a political speech. I have done it in but 
one instance during the eigh qosa have served here, but I am pre- 
pared in this instance here and now to declare that this legislation, 
in my judgment, has no other inspiration than in the purpose, plan, 
and determination of the democratic party, by whatsoever means 
may be used, by whatever processes, to secure if possible a national 
triumph in the next approaching national election. 

It is not easy to say to men that they wish a dishonest ballot, but 
in the face of the history of the party and in view of all the frauds 
that have been committed in the South and in the North, the country, 
does not accept the declarations of the democratic party that it de- 


- | sires a repeal of this law that it may enhance purity at the ballot- 


box. The masses of the American people see through this whole 
pretended virtue of the pey here in power. The people of this 
country are grandly intelligent, and to-day they comprehend the 
issue. I have no wish to arouse a single passion in the South or in 
the North; nor have I in these remarks made a single allusion to the 
war. With me, the war is over. Ido not hold in less political re- 

that man in the democratic party from the South than I do from 
the North. The party is a solid party here; it acts as a unit. It is 
eee its first presidential skirmish here in Congress. It com- 
menced the contest when the Senate was republican. It gave us an 
extra session during the Forty-fifth Co: and now that the Sen- 
ate is democratic, the House and the Senate have given us another 
extra session—two extra sessions, the only political extra sessions that 
we have ever had since the foundation of the Government, gotten up 
and determined upon in caucus, in the interest of a forthcoming 
presidential election. 

I cannot fail to believe that the candidate of this party in the last 
presidential election is to-day the inspirin nius of this present 
condition of i The last presiden election exceeded and 
transcended in a thousand de in corruption, in fraud, and in the 
wicked use of money any other presidential election. It has now 
determined to strike down the defenses which have been thrown 
around the ballot-box. It has been determined that no supervisor 
shall be present to witness, to make note, to make a report of the pro- 
ceedings at a single poll in the Republic. The polls are to be given 
up: In the larger cities they are to be turned over to the thugs, to- 

e ballot-box stuffers, to the bad men, to hold and control. Intimi- 
dation and the tissue ballot are a part of the machinery with which 
it is determined to carry the election at all hazards. 

I say this not so much because it is a conviction of myown. Iam 
speaking now what is the universally accepted conviction of the 
American people. Men upon the other side may talk ever so patriot- 
ically, they may talk abont liberty, they may talk about a pure bal- 
lot, they may tell us and the country how much they love the Con- 
stitution, nevertheless the people will say to them, “ You are seeking 
power, you love it more than pam you love it more than the Con- 
stitution or liberty itself.” It is power that you have determined 
upon. The with which you use it here, the rapidity with which 
you fill every place put within your reach, shows the terrible thirst, 
the insatiab at with which you are reaching forward to take 
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hold of all the patronage and power of this great Government. The 
zou see it, and while they may not be aroused upon the question 
f the war, yet the men who stood by the Union in her time of peril 
will stand by it in the future as in the 
Union and the liberty which it secures. I do not myself believe that 
the leading men in the democratic party from the South to-day are 
any worse than the men in that party from the North. The South 
has never raised the r of Samuel J. Tilden. In organization for 
corruption and fraud he stands pre-eminent and without an equal. I 
have not yet been made to believe that these measures which have 
caused this extra session were urged upon us by men from the South. 
The northern democrat who has thrown himself into this contest is 
overned by no purer motives than the southern democrat who fol- 
ows in the wake of his northern leader. 
We are in extra session for the second time since this House came 
into the control of the democratic 1 The Forty-fourth Con- 
organized in December, 1875. Hon. Michael C. Kerr was elected 
peaker of that House. He received 173 votes; his republican com- 
petitor received 106 votes. That Congress left as a legacy an extra 
session, made n by its failure to pass the Army appropriation 
bill. That appropriation bill failed because the democratic majority 
of the House placed cea it a political rider. It arrogated to itself 
the right to load the y bill with a political amendment. It did 
this although the Senate was clearly republican, and although the 
President was himself elected by the republican Y. That extra 
session convened on the 15th of October, 1877. hen the Forty-fifth 
Con was o ized the present able Speaker of this House was 
= elected for the first cate 1 ee re ee wee his re- 
ublican competitor receiv votes. t Congress, learnin 
Saline from the Con which preceded it, determined to Pais 
both the Senate and the President, and loaded the Army appropria- 
tion bill, and the legislative, executive, and judicial appropriation bill 
with three important political amendments, 

The failure of the Forty-fifth Congress to provide for the Army and 
the Executive Departments of the Government the necessary supplies 
has caused this extra session. This Con: called ther by the 
President’s proclamation, was organized on t the 18th of March last. 
The Speaker of the House was elected by a majority of 2. No one 
can wonder at the gradual decimation of the democratie majority in 
this House when its history here has been carefully and thoughtfully 
considered. It came into power after wonderful assurances made to 
the people. It had during the Forty-fourth Con well-nigh a two- 
thirds vote. That majority has dwindled, until the democratic 
candidate for Speaker of this Con was elected by the small ma- 
jority of 2. Ishall be allowed, Mr. Chairman, to say that this decrease 
in the democratic vote of this House has been earned, causes have 

done their work, the effect is the inevitable result of unmistakable 
causes. The country was early tired of the announcements of economy 
and its utter failure to secure the legislation which it promised the 
people when they intrusted that party with power. Let me here say 
that this extra session of 3 threatening the business interests 
of the country, wholly uncalled for, wholly the result of political party 
plans, will prove to be a very poor investment to the party which has 
caused it. Since the adoption of the Federal Constitution there have 
been but eight extra sessions of Con Two of these have been 
called during the present administration. But one extra session was 
called during the period of the rebellion. In a period of profound 
peace, the majority of this House has deliberately caused two extra 
sessions of Congress, and these solely for political reasons. 

I have not intended, Mr. Chairman, to make a speech which could 
in any way arouse sectional feeling, or which should at all allude to 
the war, but simply discuss the questions which are now before the 
committee. The country well understands the issue between the 
parties now in Congress. 

We have heard much said about free elections, and yet there has 
been substantially no evidence presented to this House that for the 
last eight years, during the existence of these laws, there has not 
been everywhere a free election, except in the South, where the col- 
ored man has been denied his rights. This denial of rights has not 
been caused by these laws which are sought to be repealed. Much 
has been said about the presence of the Army, about the intimidation 
of the voter, about the peril of civil liberty, and yet no evidence has 
been brought before the committee that these laws which are sought 
to be repealed have at all interfered with the free exercise of the 
elective franchise. 

It is also, Mr. Chairman, a significant fact that a majority of the 
members of the other side of this House have been elected from 
States where there was not a soldier during the election of 1878. 
President Hayes withdrew the Army from the South. The republic- 
ans of this House have declared, through the gentleman from Ohio, 
their willingness in a separate bill to re those sections of the law 
which authorized the use of troops to keep the peace at the polls; 
but the amendments that were put upon the Army appropriation bill 
go beyond a repeal of the laws 1 which so much has been said, 
and attempt to deprive every civil officer in every State of the Union 
of all power to keep the peace at the polls, or to secure aid in the ex- 
ercise of his duties as a local civilofficer. The far-reaching and dan- 

erous . attempted by this Army bill amendment was most 

. y brought out and exposed by gentlemen who have pre- 
ceded me, and it han passed into the current history of this session 


ast, because they love the 
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that the democratic side of this House refused to strike out so much 
of that amendment as applied to civil officers. This fact has not 
escaped the attention of the country, and it has gone very far to 
create that indignation which is everywhere felt throughout the 
country. If this party, in addition to this, shall refuse to vote sup- 
plies for the Army and the Executive Departments of the Govern- 
ment, it may make early preparation to give upits partial power and 
zaa to the party which can be loyal to the country, both in peace 
and in war. 

Mr. THOMAS TURNER. Mr. Chairman, in order that the commit- 
tee, the House, and the country may fully and fairly understand the 
grave issues which now divide us, I ask to have read and printed as 
an appendix to my remarks so much of the enactments as it is pro- 
posed to repeal by the Army and the legislative, executive, and judi- 
cial 5 bills, and the order of the War Department dated 
27th October, 1870, and Brigadier-General McDowell’s special order 
No. 229, and Ex-Attorney-General Taft’s letter of instruction to United 
States marshals. These military orders and this letter disclose the 
constraction given to the legislation which it is 3 to repeal, 
the motives which inspired it, and the use which has been and is 
intended to be made of it. These documents place before the country 
the real issues and not the mere partisan statements of them by their 
advocates opponents. 

It will be conceded that these enactments should be repealed if 
they are unconstitutional or impolitic, liable to gross abuse, 
ous to the liberties of the people, or es inconsistent with the 

nius of American institutions and the traditions of Anglo-Saxon 

berty. In order to discuss intelligently the constitutionality of the 
enactments which purport to authorize the use of the Army to 
the peace at the polls, and which undertake to control elections an 
stifle the voice of the people through the instrumentality of su 
visors and marshals, with power to call the military to their aid, it 
is well to recur to the fundamental principles of government, and to 
familiarize the people with them—and especially do our republican 
friends need to be reminded of them—to inquire into the nature and 
purposes of our duplex State and Federal system, the objects de- 
signed to be accomplished by and the powers confided to each of these 
governments, and the pu for which they were so confided. 

It is, or should be, the object of all governments to protect the per- 
sons of and secure to each of their citizens the proceeds of their own 
exertions. In astate of nature before governments were established 
no one was secure in person or property; there was no law to restrain 
the malevolent passions of men except the law of God, the hope of 
future rewards, and the fear of future punishments, Experience soon 
demonstrated that these were insufficient, that the replevy was too 
long and e e the establishment of some tribunal with power 
to prescribe the rule of right, to determine who infracted it, to en- 
force its judgments, and to protect the persons of its citizens and 
adjudge to each one the possession and normen of that which he 
or she had acquired by his or her labor. Civilization is based u 
labor and an exchange of its products. Men will not labor unless 
with the hope of enjoying the proceeds thereof, and cannot unless 
their persons are protected while so doing. Individuals, then, from 
motives of necessity and mutual interest established the creatures 
called governments, and they derive all their powers from the indi- 
viduals who establish them. And the people delegated to the State 
governments all powers not inconsistent with the objects and pur- 
poses for which they were formed, not inconsistent with the liberty 
of the individual and the rights of minorities. The governments 
thus instituted had to be administered through agents and officials to 
make laws, construe them, decide who had infracted them, to redress 
wrongs, to enforce rights. 

These agents or officials to whom the administration of public af- 
fairs was to be confided had to be in some way selected and 
upon. It could not be hoped or expected that all would concur in 
selecting the same agents, and the right of selection was properly 
located in the majority of those who formed the government or be- 
came citizens thereof by birth or adoption. This is self-government. 
No government is one of self-government in which majorities do not 
rule, subject to restrictions for the protection of individuals and 
minorities. In the progress of time the people drifted away from 
these great principles and submitted to the so-called divine right of 
kings to govern wrong. Our ancestors of the Anglo-Saxon race were 
the first to make a manly effort to restore government to its primal 
objects and y and to regain self-government. Step by ste 
and inch by ak they fought the assumed pore of the Finga an 
nobles until they established habeas corpus—the oes writ of personal 
liberty. Until they established that even the King of Great Britain 
could not, without permission, darken with his shadow the door of 
the humblest peasant unless armed with a warrant of law. In due 
time came trial by jury, the establishment of the sup of the 
civil over the military authorities, and the acknowl right of 
the House of Commons, elected directly by the people, to control the 
purse and the appropriations, or, in other words, the right of the peo- 
ple, through their representatives, to control the application of money 
— m them as taxes for the maintenance of the government. 
The right to control appropriations, to vote or not to vote them, im- 
plies the right to direct the p to which shall be applied 
and to vote them on such conditions as the appropriating power shall 
choose to append. 
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As far back as 1407 King Henry IV, in an ordinance called “the 
indemnity of the Lords and Commons,” admitted this right upon the 
part of the House of Commons, and it has never been questioned 
since. (See May’s Law and Usage of Parliament, fifth edition, page 
532.) On the 13th April, 1671, the House of Commons resolved unan- 
imously “that in all aids given to the King by the Commons the rate 


or tax ought not to be altered by the Lords.” On the 3d July, 1678, 
the IIouse of Commons of the British Parliament passed this resolu- 
tion: 

That all aids and supplies, and aids to His Majesty in Parliament are the sole gift 
of the Commons; and all bills for the granting of any such aids and supplies ought 
to begin with the Commons; and that it is the undoubted and sole right of the 
Commons to direct, limit, and Be in such bills the ends, purposes, considera- 
tions, conditions, tations, qualifications of such grants, which ought not to 

120, 122, 123, third vol 


changed or altered by the House of Lords. (See 
e Proosediinge tn the House af mmons. 

Bringing with them these great rights and liberties, our ancest 
emigrated from Great Britain and established thirteen separate col- 
onies or States, holding separate charters from the political author- 
ity of the mother country ; and when George III threatened their 
liberties which they had thus inherited they formed a coalition for 
mutual defense; and at the end of the war of Independence, by the 
treaty of Paris of the 30th of November, 1782, Great Britain acknowl- 
ed the independence of each of the thirteen colonies as separate, 
sovereign, and independent States, and not as one United States, in 
these words : . 

tannic Majesty acknowl the said United St namely, New Ham 
shire, Mas 1 Bay Rhode imd and Providence Plantatio Connection 
New York, New Jersey, Pennsylvania, Dela „Maryland, Vi: 
olina, South Carolina, and to be free, i ay e and pendent States, 
and he treats with them as such, and for himself, his heirs, and successors, relin- 
quishes all claim to the government, proprietary, and territorial rights of the same, 
and every part thereof. (See Revised Statutes relating to treaties, page 261.) 


At the end of the Revolution the thirteen old States were then 
each sovereign and independent States, and possessed of self-govern- 
ment er the right of majorities to rule and regulate their own social 
and property rights and internal police. 


ume 


Their patriot statesmen looked to history and found that all efforts | P 


at self-government had proved a success, and the governments were 
honestly administered for the benefit of the whole people while the 
States were small and the citizens comparatively few so that the peo- 
ple could overlook their agents and officials and hold them to strict 
accountability in the exercise of their trusts, and could pari e 
displace them if dishonest and continue them if honest and efficient. 
But when these republics grew in size, and embraced large populations 
and a wide expanse of territory and the scale of governmental oper- 
ations swelled to such proportions as to defy investigation and the 
holding of their agents to accountability, that corruption and malad- 
ministration ensued, and the governments were administered not for 
the people but for the benefit of the officials and a favored few. On 
the other hand they recognized the fact that the kings and despots 
of the Old World, supported by sa t standing armies, felt that the 
existence of free states exercising the right of self-government ren- 
dered their thrones insecure and that they would use all their powers 
to crush out small infant republics. 

Under these circumstances the thirteen old States selected their 
best men to devise a plan by which they could at once each maintain 
the right of self-government and coul te the physical force 
of all the States for the purpose of protecting each one in that right, 
and to this end first was framed the articles of confederation, and 
afterward the present Constitution of the United States and the pres- 
ent Federal Government. The Federal Government is, then, the 
creature of the States. They, through their del framed the 
Constitution, and it was adopted by States. The people first dele- 

ted the general powers of government to the States, and out of 
* powers the States delegated to the Federal Government a few 
substantive powers and such a a and resultant powers as were 
necessary and proper to carry them into effect, hoping that within 
the narrow boundary of power confided to the Federal Government 
the people would be able to understand the conduct and administra- 
tion of their agents, so as to displace them when corrupt and retain 
them when honest and capable. I fear that the operations of the 
Federal Government have swelled to such colossal proportions, and 
that it gathers its revenues from and disburses them to so many 
sources, and its accounts are so large, that they now defy investi 
tion and its officials have become practically irresponsible to the 
ple or their representatives; and so selfish is human nature that 
msible power will de rate into corruption and despotism. 
If we have reached this — t, patriotie efforts should be directed to 
the perfection of some plan by Which the vast machinery and opera- 
tions of the Federal Government can be simplified and subjected to 
igid investigation and accountability. 
t must be conceded, then, that the Federal Government is one of 
Special powers, and has no constitutional right to employ the Army 
to keep the peace at the polls unless there is found in the Constitu- 


tion a substantive t of power to that effect or unless the use of 
the army to keep the peace at the polls is a necessary and proper 
means o 


carrying into effect some granted substantive power. There 
is in the Constitution no express authority or a Bh 8 to use the 
Army to keep the peace at the polls, and such use of the Army is 
neither necessary nor proper to carry into effect any granted power. 


None of the opponents of repeal have attempted to point out any such 
express or implied power. The Constitution authorizes but two pur- 
poses for which the Army can be used within the States, and they are 
in section 4, article 4, which reads as follows: 


of gorana and shall protect each of them against invasion, and on application 
of the Legislature or of executive, (when the Legislature cannot be convened,) 


It is conceded that the Federal authorities may use the Army to 
protect a State against invasion, but they cannot rightfully use the 
Army to protect a State against domestic violence actually existing 
and defying State authority except on the application of the Legis- 
lature of the State, or the executive when the Legislature cannot be 
convened. The position of our opponents may be tersely stated thus: 
the President and Federal authorities cannot send the Army into a 
State to suppress domestic violence actually existing except on the 
application of the Legislature or executive, but can without such 
call send the Army into a State to be present at an election to pre- 
vent an apprehended breach of the peace. To state this proposition 
is to ridicule it. in, in a government of special and delegated 
powers, the expression of a right to use the Army for one or more 
Pp or under certain circumstances is a denial of the right to 
use it for any other purposes or under any other circumstances. It 
will be hardly contended that the power to raise and maintain armies 
granted to Congress in section 8, article 1 of the Constitution carries 
with it the right to use them to keep the peace at the polls and con- 
trol elections. If it does, there is no limitation to the purposes for 
which the Army may be used, and the administrators of the Federal 
Government may use it for any purposes they deem fit. 

The Constitution on this subject must be construed in the light of 
the fact that our ancestry had ever deemed the presence of the mili- 
tary at the polls as destructive of liberty, and t in 1735 the Brit- 
ish Parliament passed an act prohibiting, under heavy penalties, the 
presence of troops within two miles of the polls; and when, im 1741, 
a corrupt administration undertook to place a body of soldiers in the 
vicinity of the polls to overawe the citizens, the House of Commons 
a resolution “that the presence of a regular body of armed 
soldiers at an election of members to serve in Parliament is a high 
infringement of the liberties of the subject, a manifest violation of 
the freedom of elections, and an open defiance of the laws and con- 
stitution of this kingdom,” and had the civil offenders who invoked 
the presence of the military arrested and brought to the bar of the 
house and reprimanded on their knees by the speaker. With this 
history and such traditions and these laws in force in the colonies 
we cannot for a moment indulge the presumption that the patriots 
who framed our Constitution intended to it the presence of, or 
use of, the Army at the polls; that they were less jealous of mili 
domination and of their liberties than the members of the Britis 
House of Commons. If any man or party twenty years ago, before 
war had aroused the passions and b inded the reason of the people 
and accustomed them to violations of the Constitution, had pro 
to legalize the use of the Army to superintend or control elections, he 
or it would have been met with a storm of indignation that would 
have sent him or it into merited retirement and disgrace. He or it 
would have been universally branded as an enemy to liberty and free 


government. 
The convictions of the ple upon the subject of the presence or 
use of the Army at the polls have been crystallized into law in many 


if not in most of the States. Upon a hasty examination I find that 
New York, Massachusetts, New Hampshire, Maine, Wisconsin, New 
Jersey, Pennsylvania, Virginia, and Delaware have statutes forbid- 
ding the use or presence of the Army or militia at the polls, and 
many of them inhibit the parading of the militia on election day o1 
for five or ten days previous thereto, and declare that no election 
shall be fixed for a day on which the militia are paraded. 

vised Statutes, New York, p- 483; of Massachusetts, p. 58. Laws of 
New Hampshire, p. 110; of Maine, p. 104; of Wisconsin, p. 227 ; of 
New Jersey, p. 338. Pennsylvania acts, 1803 and 1839. laware 
code, p. 107-108, and laws of Virginia.) I now come to the consider- 
ation of the constitutionality of the supervisors law. As it is con- 
ceded that the Federal Government is one of special powers, I may 
and will ask the opponents of re where in the Constitution do 
you find warrant for the of such enactments? The only pro- 
visions of the Constitution from which they claim or can claim to 
derive these extraordinary powers are these : 

The United States shall guarantee to every State in this Union a republican 
form of government. A A A = 
The times, places, and manner of holding elections for Senators and 
. 

May at an ie w or 
choosing Senators. 


* 
Representa- 
ture thereof; but Congress 
tions, except as to the place of 
> * „ * * 
Each House shall be the judge of the elections, returns, and qualifications of its 
8 85 8 * * * * * * 
The 5 5 — of citizens of the United States to vote shall not be denied or abridged 
the United or by any State on account of race, color, or previous con- 
tion of servitude. 
The Congress 


shall have power to enforce this article by appropriate legislation. 


It is clear that the fifteenth amendment last quoted does not arm 
the Federal Government with power to make voters orconfer suffrage, 
it can only see to it that no distinction is made by the States 9: 
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account of race, color, or previous condition of servitude, Thesecond 
section of the Constitution reads thus: 

The House of Representatives shall be composed of members chosen sec- 
ond year by the people of the several States, and the electors in each State shall 


have the qualifications requisite for electors of the most numerous branch of the 
State e 


This section affirms that the States retain the right to confer suf- 
frage, but all those who by State law are armed with a vote in selec- 
tion of members of the popular branch of the State Legislatures are 
recognized as having the right to vote for members of Congress. The 
Federal Government, then, has no voters; they are all State voters. 
The Supreme Court of the United States, constituted largely of re- 

ublican judges, have given this construction to the Constitution, 
including the fifteenth amendment, and said the Federal Government 
has no voters of its own creation and can only see that the States in 
conferring suffrage make no distinction on account of race, color, 
&c. (See Minor vs. Hepperstett, 21 Wallace, Supreme Court Reports, 
178; United States vs. Cruikshank, 2 Otto, 542; United States vs. 
Reese, 2 Otto, 214.) 

But it is ingeniously contended by our republican friends that 
although the United States cannot and has not conferred the right 
of suffrage on any one, yet having adopted as her voters those on 
whom the State has conferred su: , it has a right to see that its 
adopted 8 ists exercise their rights, and to that end send her 
armies or marshals into the States tosuperintend the elections. This 
argument is as transparent as it isspecious. The authority that con- 
fers a right must determine upon whom it is conferred and when it 
is conferred, and the decisions of the State authorities must be final. 
They must of necessity decide upon whom it conferred the right to 
vote for members of the most numerous branches of the State pee 
lature; and under the second section of the Constitution of the 
United States no one can vote for members of Congress except those 
that by State law can vote for members of the popular branch of the 
State Legislature, so that no one can vote for Congress unless by 
State law and State decisions he can vote for members of the most 
numerous branch of the State Legislature. If Federal officials can 
decide when a State has conferred eiT . so as to qualify one to 
vote for Congress who by the decisions of the State authority was 
not entitled to vote for the most numerous branch of the State Legis- 
Jature, and which latter right is the only one that authorizes him to 
vote for members of Congress, then they can confer suffrage and 
create voters. The provision that the United States shall guarantee 
to every State a republican form of government confers no power to 
overlook or control elections. No government is republican where it 
is subject to the control and domination of another power over its 
internal police. 

To guarantee republican government presupposes its existence, and 
it is evident from the latter part of the sentence of the Constitution 
that the words guarantee republican form of government meant to 
protect the State in the enjoyment of self-government against exter- 
nal physical force. The very next sentence is “and shall protect each 
of them [the States] against invasion ;” that is, from external force. 
It is evident that the guarantee and protection meant is from force out- 
side of the State, for in the latter part of the clause provision is made as 
to how and when the Federal Government may protect a State from 
domestic violence or internal force. This brings us to that clause in 
the Constitution which reads thus: f 


The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each Stato by the Legislature thereof; but Congress 
may at poy e by law make or alter such regulations, except as to tho places of 
choosing Senators. 


It will be observed that the first part of this is mandatory upon the 
Legislatures, and that the latter is only permissive and allows Con- 

ress to make or alter such regulations. From this it might well be 
insisted that it was intended that Congress should exercise this power 
only when the States failed or refused to obey this mandate, but for 
the purposes of this argument it is not necessary to doso. The power 
to prescribe the time, place, and manner of holding elections does not 
carry with it the right toconduct the election or to determine whois 
entitled to vote, as manner relates to form and not to substance. 
To prescribe or write down the time, place, and manner of holding 
elections is one thing; o conduct and superintend and decide who 
shall vote at an election is another. To conduct and superintend 
elections is to determine who shall vote at them, and the authority 
conferring the right must do this. To regulate the time, place, and 
manner of holding elections is not to hold them or determine who 
shall vote at them, but to prescribe how those entitled to vote at them 
shall exercise that right. 

It is evident that it was not designed that the Federal Govern- 
ment should conduct the elections for members of Congress, as the 
States reserved the exclusive right to determine who should vote for 
members of the most numerous branch of their Legislatnres, and 
none but those so entitled can vote for members of Congress. The 
danger of a misconstruction of this clause and the fear that the Fed- 
eral Government might assert the power under it of conducting and 
supervising the congressional elections evoked bitter opposition to 
the Constitution. It was perhaps assaulted with more bitterness by 
those opposed to the adoption of the Constitution than any one clause 
thereof. The conventions of the States of Massachusetts, New Hamp- 
shire, New York, Rhode Island, Virginia, and South Carolina accom- 


panied their ratifications of the Federal Constitution with a solemn 
protest against the right of Congress to use this power except upon 
the failure or refusal of a State, and against the right of the Federal 
Government to in any manner interfere with elections, and the State 
of North Carolina refused to ratify the Constitution unless with an 
amendment declaring “that Congress shall not alter, modify, or in- 
terfere in the times, places, or manner of holding elections for Sena- 
tors and Representatives, or either of them, except when the Legis- 
lature of any State shall neglect, refuse, or be disabled by invasion 
or rebellion to prescribe the same.” 

The protests of the other States were to the same purport, and for 
eighty years after the adoption of the Constitution these views of a 
majority of the States that framed it and adopted it were conformed 
to—for eighty years, and until the republican party found that by 
corruption and extravagance they had lost the confidence of the peo- 
ple and determined to hold on to power in despite of the wishes and 
convictions of a majority and to control the elections in their own 
interest, through supervisors and marshals, with power to call the 
military to the polls to control and overawe the people. But it is 
contended that as Congress has jurisdiction of matters affecting the 
interest of the people of all the States, the Federal Government 
should have a right to conduct the elections for members thereof and 
see that they are fairly conducted whether the power is conferred 
on it by the Constitution ornot. Thisis the tyrant’s plea of necessity. 
The fifth section of article 1 of the Constitution confers upon each 
House of Congress the exclusive right to “judge of the elections, re- 
turns, and qualifications of its own members.” Under this clause 
there might be a pretext, a mere pretext, for the House of Repre- 
sentatives alone to appoint agents to conduct the election of its mem- 
bers and to report to them, so that it could intelligently decide any 
contested election that might arise; and certainly if we are toimply 
any power in any part of the Federal Government to conduct elec- 
tions, it must be implied in behalf of the tribunal that is made the 
final judge of them; and if the argument of our republican friends 
pores anything, it proves that the House of Representatives alone 

as power to conduct and superintend the election of its members, 
and the Senate alone the power to conduct and superintend the elec- 
tion of its members. The President and Senate have no voice in de- 
termining who is elected to the House of Representatives, and there 
is no reason why they should have any power to say how these elec- 
tions shall be conducted. 

I doubt not that if our republican friends were in a majority in 
the House of Representatives and the democrats haa the Senate 
and the Executive, they would assume and attempt to exercise such 
power, for it seems to me that they assume the constitutional power 
to do and attempt to do everything necessary to their party success; 
but if the democratic House was to assume to do this you would hear 
from our republican friends a just denunciation that we intended to 
control the elections in the interest of the democratic party, and they 
would edify us with an ebullition of sound State-rights and strict-con- 
struction doctrine—a doctrine they inculcate when it suits their pur- 
poses and denounce when it does not. 

Our republican friends contend for the right not of the House— 
that is the judge of the elections of its members—but of the Federal 
Government to send officials to the elections to report whether they 
are fairly conducted. If a court were to send its commissioner to 
witness a transaction that might become the subject of 9 5 
3 it would invite, deserve, and receive the contempt of Christ- 
endom. 

In the last analysis the real argument of our republican friends is 
that a member of Congress is an agent or officer of the Federal Gov- 
ernment, and that therefore the Federal authorities should overlook 
and conduct the election of members of Congress, although no such 
power is conferred by the Constitution. 

Mr. Chairman, it is not necessary for the purposes of this argument, 
but if it was, it might be plausibly, if not soundly, contended that a 
member of Congress is not an officer of the Federal Government. It 
is true he discharges a Federal function and is paid for his services 
ont of the Federa! revenues, but he is selected by the people of the 
States, and is the officer or agent of those who elect or appoint him, 
aud not of those who pay him or are affected by his action. The Con- 
stitution itself denominates members of Con as representatives 
of the States. The second section, article 1, reads thus: 

Representatives and direct taxes shall be apportioned among the several States 
* * * according to their respective numbers, whieh shall be determined by 
adding to the whole number of free persons, including those bound to service for 
a term of years, and excluding Indians not taxed, three-fifths of all other persons. 
The actual enumeration shall be made within three years after the first, meeting of 
the Congress of the United States, and within every subsequent term of ten yea! 
in such manner as they shall by law direct. The number of Representatives shall 
thirty thousand, but each State shall have at least one 
Representative ; and until such enumeration shall be made, the State of New 
J soe shall be entitled to choose three, Massachusetts eight, Rhode Island 
and vidence Plantations one, Connecticut five, New York six, New Jersey 
four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Caro- 
lina five, South Carolina five, and Georgia three. 


This section of the Constitution is changed by the fourteenth 


not exceed one for eve 


amendment. It reads thus: 

Representatives shall be rtioned among the several States according to their 
oat ener numbers, counting the whole number of persons in each State, excluding 
In s not taxed. 


None but citizens of a State are eligible to represent it in Con- 
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gress. If a member of Congress is an officer of the Federal Govern- 
ment, all citizens of that Government should be eligible to the posi- 
tion if they reside in the United States. The Twenty-eighth Con- 

affirmed, by a vote of 126 Led that a member of Congress 


was the officer of the State that elected him, and among those voting 
to affirm this doctrine are such distin eh ed lights of the republican 
as HANNIBAL HAMLIN, John P. Hale, and Andrew Johnson. 


From the formation of the Government down to 1842 many of the 
States elected their members of eps Bry by general ticket, the 
electors of whole States voting in the selection of each of them. Con- 

by act of the 25th of June, 1842, required the States to divide 
8 into as many equal congressional districts as they were 
entitled to members, and to elect by districts. The be er c of 
New Hampshire, e Mississippi, and Missouri declined to dis- 
trict their States and elected by general ticket, and the seats of their 
members were contested, and on the Mth of February, 1844, the 
House of Representatives by the decisive vote named admitted them to 
their seats. While I claim that a State can elect her members of 
Congress by general ticket if she ch I would as a member of a 
State Legislature vote to elect by districts, so that each member 
could advise himself of the local needs of his people over which the 
Federal Government has jurisdiction. It has been decided by the 
Senate of the United States, sitting as a high court of impeachment, 
that a member of that body is not a Federal but is a State officer, 
and that soon after the adoption of the Constitution, while its fram- 
ers were alive and while some of them were members of that body 
and many of them were in public life. 

In 1797 William Blount, a Senator from the State of Tennessee, was 
guilty of corruption in the discharge of his duties, and articles of im- 
peachment were preferred ~ pea him by the House of Representa- 
tives on the 7th of July, 1797, and he was tried on them by the Sen- 
ate, and, although proven guilty, was on the 11th of February, 1798, 
acquitted by a vote of 14 to 11, on the ground that he was not a Fed- 
oa officer, and that, therefore, the Senate had no power to try him. 
(See House of Representatives and Senate Journals of the Fifth Con- 


I only moot these questions now, as their maintenance is not neces- 
to establish the unconstitutionality of the supervisor enactments. 

It is, however, true that the elections for members of Con are 
not Federal, but State elections of a State officer to discharge a Fed- 
eral function; and there ia no pretext that the Federal authorities 
should conduct and oversee these elections. Then all pretext for 
interference in or overlooking congressional elections falls to the 


und. 

i might even go further, and assert that no popular Federal elec- 
tions are held er known to the Constitution. The President is not 
elected by the people, but by electors appointed by the States, and 
even the infamous electoral commission had the grace and honesty to 
admit that the electors were State officers, and that elections at which 
they were selected were State elections. The truth is, Mr. Chairman, 
the Federal Government is not one of self-government—majorities do 
not control it. In the Senate a bare majority of the voters of the 
twenty States of New Hampshire, Rhode Island, Vermont, California, 
Delaware, Florida, Kansas, Minnesota, Nebraska, Nevada, Oregon, 
West Virginia, Arkansas, Maine, Connecticut, Louisiana, Maryland, 
South Carolina, Colorado, and Mississippi, with a population accord- 
ing to the last census of only 8,050,124, can pass or defeat a law 
against the will of the other States with a population of 30,155,474, 
so that it is possible for the voters representing only 4,026,000 people 
to defeat the will of 34,179,598 people in the event that the people of 
the other eighteen States fned der eee with the large minority 
in those twenty States. The President through the veto power, sus- 
tained by the votes of the Senators of thirteen of the lest States, 
representing a bare majority of the 3,262,387 of people in those States, 
can defeat the will of the people of the paren States, with a pop- 

ulation of 34,943,211, and of a large minority in the thirteen States. 
In the election of President the States of New Hampshire, Connec- 
ticut, Rhode Island, Vermont, Colorado, Arkansas, California, Dela- 
ware, Florida, Kansas, Louisiana, Maine, Maryland, Minnesota, Mis- 
sissippi, Nebraska, Nevada, Oregon, South Carolina, Texas, West 
Virginia, New Jersey, Wisconsin, North Carolina, Alabama, Georgia, 
Towa, and Kentucky, with a population of 16,596,962, can elect a 
President, while the remaining States have a population of 21,608,636; 
so we see that a bare majority of say 8,300,000 in the States named 
can elect a President against the unanimous will of all the other 
States and a minority of 8,296,962 in those States, or against the will 
of 29,905,598. Colorado with one ninety-third and Nevada with one 
seventy-third of the ee of New York have each equal weight 
with New York in the Senate. It has happened prior to 1876 that a 
minorty have elected a President. In 1876 even, as the vote was fraud- 
ulently counted, Mr, Tilden had a majority of 250,935 votes over the 
present occupant of the White House. So far as this election was con- 
cerned it appears to have been a game of eight up and the republicans 
and democrats were seven and seven, and the republicans the deal 
and turned up a knave (our people call ita jack) from the bottom 
of the pack and claimed to have won the game. But our republican 
friends are not willing to risk the next Presidency upon their skill in 
handling the pack, and propose to elect the next President with the 
Army and supervisors and marshals, and not to allow the people to 
have any hand in it unless they agree to vote for their candidate, 


ublican friends are in a majority, they can without the Army 
emselves against a minority, and if in a minority they ought 
not to control. 

It is because the Federal Government is not one of self-government 


protect 


in which majorities control, and is so far removed from the people 
that they cannot fully investigate and understand its operations and 
the conduct of its administration, that I advocate State rights and a 
strict construction of the Constitution of the United States. I would 
not by too liberal construction enlarge the powers of that Government 
which is far from the people and in which majorities do not rule, but 
would amy construe it so as to retain the great body of governmental 
powers in the States where majorities govern andin which the people 
can subject the conduct of their officials to a stricter surveillance. In 
the main our General Government is federal in its character though 
national in some of its aspects, insomuch as in a few instances it acts 
directly upon the citizen and in its foreign relations. 

But I do not and never did believe in that State rights which 
taught that the Union was a rope of sand, and the doctrine of seces- 
sion and nullification. I was, am yet, and have ever been, a Union 
man. I never held to the doctrine that we owe a superior allegiance 
to the States and an inferior one to the Federal Government, or the 
doctrine that we owe a superior all ce to the Federal Govern- 
ment and an inferior one to the Sta The true doctrine is that 
each is supreme in the sphere of porer confided to one by the le 
and to the other by the States, and that there can be no conflict Salih 
piene while each moves in the orbit of its constitutional limits. 

he true doctrine is that there is danger that poor, weak, corruptible 
officials will prostitute governments to their own pu and not 
administer them for the benefit of the people; an at it is safest 
to have the great body of governmental power exercised on a small 
scale and near home, so that the people can overlook and check this 
tendency. Every farmer well understands that if he runs a compar- 
atively small farm that is situated near him through an agent, and 
can overlook and see that he manages for his employer's interest and 
not for his own, he may make it a success and make money; but he 
also knows that if he has a farm establishment (so large he 
cannot overlook its details) ran by an agent a thousand miles from 
him, che agent will grow rich and he grow poor. This, if not the 
principle, is a fit illustration of the trne eee og of State rights, 

Mr. Chairman, it seems to me so plain that the enactments we pro- 
pose to re , if not unconstitutional are impolitic, destructive of 

iberty and at war with the genius of our institutions, that to dem- 
onstrate it is “to gild gold and paint the lily.” If the people are 
entitled to select their officers ef should be allowed to do so freely, 
unawed by the presence of armed power. But we are told that the 
military are to be present to prevent a breach of the peace if one 
should occur. This ors the existence of the civil power and as- 
sumes that they will unable to keep the peace. this is true, 
then the military should be present at all times and places, and there 
is as much need for them on other public and exciting occasions as 
on election-days; and if the people acquiesce in the use of military 
at the elections, it will next be asse: that there is equal use for 
them at public discussions and other occasions, and every vestige of 
civil government will by degrees disappear. 

The presence of the military at the polls is inconsistent with free 
elections, but if we are to have them let them be under the control of 
officers of the i bie a not of irresponsible deputy marshals. 
Accustomed as the Army officers are to K 55 everything by force, 
they are also accustomed to command, and would not be so apt to 

y misuse their power as irresponsible deputy marshals, who, 
swelling with the importance of directing military force and assum- 
ing that they know their interests better than the people, and that 
they are doing them a favor, would brook no difference of opinion 
and non no votes in opposition to their crude opinions, interests, or 
prejudice. 

ut we should dispense with these supervisors and deputy mar- 
shals, because they are a costly luxury, and have each year cost the 
overburdened tax-payers more than $200,000 a year. The law allows 
as many deputy marshals as may be deemed necessary at $5 per day 
for ten days, and this is actually made use of as a means of buyin; 
votes for the republican party, and thus the Treasury of the United 
States is made to furnish by indirection the money to buy votes for 
the republicans, and the people are taxed to raise this money, to pay 
these deputies or purchased voters and controllers of elections. 

The truth is, Mr. Chairman, that while the people have been blinded 
by the passions incident to civil war, the leaders of the republican 
party have become so rich from the spoils of office that they are 
afraid to trust a Government of the people, and are 8 and 
voting for a large standing army with which to keep the people down 
and with which to control the elections by force aud prevent the 
voice of the people from being heard or heeded, and in order to con- 
ceal their real motives, they claim to do this in the interest of free 
and honest elections—and under pretense of devotion to the Union, 
by constant eee harangues, they try to keep alive the pas- 
sions and prejudices of the war so that in their blindness the people 
will not penetrate their real motives. Sir, no man is a practical 
Union man who tries to keep alive the passions and prejudices of the 
war and to excite sectional jealousy, distrust, and discord ; who ad- 
voeates inequality in the rights of sections and States. We cannot 
live together unless at peace, and we cannot have peace and co-oper- 
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ation if we are constantly exciting prejudices against each other, and 
our Anglo-Saxon traditions and blood will not allow us to live to- 
gether except on terms of equality. It would be to greatly under- 
rate the intellect of republican leaders to assume that they did not 
understand the effect and tendency of their constant effort to in- 
flame and keep alive the passions and enmities of the war, and we 
might without being uncharitable come to the conclusion that, as 
they alleged of the southern leaders when Lincoln was elected, they 
prefer disunion to the relinquishment of power. 

They complain that the South is a unit against them. It is their 
own fault that this is so. If when the war was over they had shown 
that they made it only to maintain and restore the Union by saying to 
the southern people, “You have laid down your arms and come back 
into the Union; we have spent our blood and treasure for four years to 
keep you in the Union and will not now keep you out,” and had taken 
them by the hand and trusted them and done what was in their power 
to restore their prosperity and build up the waste places where had 
rolled the fiery tide of war—if they had done this it is my humble 
opinion that a majority of the South would have been republican 
to-day. But in their mad love of power and place and spoils they 
tried to place the South in a position that it could not vote against them 
and put them under military government, and sent swarms of carpet- 
bag adventurers, who were elected by the Army, to preside over them 
saa misrepresent them in Congress, and who robbed not only the 
white people they were sent to oppress, but the negroes whom they 
pretended to protect and that about election time they have such a 
gushing affection for; and the robbed and deceived and betrayed 
negroes and the oppressed white people have both turned against 
the party that sent these vultures to prey, upon their substance. 

The controlling element of the South is Anglo-Saxon, and they have 
enjoyed and love liberty; and so long as the republican party is in 
power and they are menaced with military domination they will be 
a unit against that party and will subordinate all minor 8 
and policies. Displace the republican party from power and remove 
this menace, and the South will divide on questions of policy and be- 
come comparatively non-partisan ; and I do not hesitate to say that I 
think this would be one of the best results that would follow that 
welcome event. It is time that all of us should be less of partisans 
and more of patriots. It is time that we should cease to gratify the 
prejudices or approve the opinions of the past, and unite in an earn- 
est effort to restore the prosperity and liberties of the present and 
take coancil how to secure them in the future. 

Let us bury all that is unpleasant in the past and remember the 
noble acts, the high courage and splendid achievements of both par- 
ties to our late . struggle—they were Americans all—and 
unite in an effort to build up every section of the country, in an 
effort to rehabilitate the wasted fields of the South, and make her 
onee more the best customer for the grain, pork, beef, and bread- 
stuffs of the Northwest, the manufactures of the East, and the live- 
stock of Kentucky and the Middle States. Every consideration of 
humanity, patriotism, interest, and religion demands this of us; and 
the love of office and power and the interest of parties must yield to 
these demands. The love and desire for the perpetuity of the Union 
demand it of us. Stagnant trade, paralyzed industries, and starving 
and unemployed labor demand it of us, 

Mr. Chairman, I wish that every patriotic editor in the country 
would place at the head of the first column of every issue in mam- 
moth type these words: “ He who strives to keep alive the prejudices 
and passions of the war and inflame the sections against each other, 
or adyocates the inequality of States or sections, is a disunion- 
ist.“ This done for a few months, and the people would accept the 

lain truth. It is time that all of us should sacrifice partisan preju- 
dice and the desire ſor power and place on the altar of patriotism and 
unite together in an earnest effort to restore the prosperity of the 
country and to revitalize its paralyzed energies. But our republican 
friends will not allow us. In this debate, as in every other, our ar- 
guments are not answered, our statements of facts are not questioned, 
and we are met with no reply but some appeal to passion and sec- 
tional prejudice, some rehearsal of a real or alleged outrage commit- 
ted. The democrats and southern men never introduce these things; 
but no matter what proposition we make to relieve starving labor, 
to relieve business, to restore prosperity, it is met with these appeals, 
and our propositions and arguments receive no other answer. 

The South accepted the result of the war, and has accepted in 
good faith the constitutional amendments, and desires to and will 
aid in their enforcement and not question their validity, and has 
done everything required of them; and I do not believe there is 
any considerable number of men in the South who would restore 
slavery if they had the power. Her people and her Representatives 
are honorable, and they profess in good faith to have returned to their 
allegiance and to be for the maintenance of the Union; and I for one 
believe that if a foreign war should occur they would rally around 
the old with alacrity and defend it with valor. Let us trust them. 
‘The republicans of this House as men do trust them. They trust their 
‘wives and daughters with them in society. They pair with them, and, 
trusting their or, go home to their families and on business with a 
perfect confidence that they will not vote in their absence on any ques- 
tion about which they differ, and thus trust them with, or rather about, 
the interest of their constituents, and in private conversation speak 
of them as men of honor and rely on them and their statements; and 


yet in their speeches they uncandidly for political effect try to make 


their constituents believe they are a set of graceless scamps that can- 
not and ought not to be trusted and whose professions should not be 
accepted and relied on; and when asked why they makesuch speeches, 
they acknowledge ey do so for political effect. In private conversa- 
tion most of them condemn the constant effort to stimulate the preju- 
dices of the war and of the sections, and admit that this course is un- 
friendly to the maintenance of the Union und say itis a party neces- 
sity. But only one of them has risen to that lofty plane of patriot- 
ism which i a him to denounce this practice of his party 
leaders in a public speech. 

Mr. Chairman, when the existence of the Union was in peril the 
administrators of the Federal Government, under the pretext that 
the Constitution of the United States was an elastic instrument that 
permitted the exercise of powers in war that it did not in peace, and 
assuming that the public safety was the supreme law of the land, 
arrogated to themselves extraordinary and dangerous powers with 
the express understanding that they were to be surrendered when 
the exigency was over, and with this understanding the people ac- 
quiesced. But when the war was over they did not surrender these 
extraordinary powers, but used them to perpetuate party ascend- 
ency, and as a pretext for their continued use contended that the war 
was not over, and have kept up that pretext for fourteen years; but 
the people have found that the war is over, and have determined 
that you shall surrender the powers you have so grossly and corruptly 
misused, and you had better make a virtue of necessity and surren- 
der them gracefully and make haste to evade the verdict of unmiti- 
gated condemnation which awaits in the near fature all who array 
themselves against a government of the will of the people and in favor 
of a military government. 

You need not fear the fate of the overgrown fortunes which 14 è 
and your friends have accumulated by fraud, corruption, and class 
legislation. A generous people if you will give back their liberties and 
let us repeal your odious class legislation will permit you to retain 
your ill-gotten wealth, and will trust to the influences of time, death, 
family division, and to the dissoluteness of your children nursed in 
idleness, wealth, and luxury, to redistribute the property back to the 
many from whom it has been taken unjustly under the form of law. 

The commercial ruin, poverty, bankruptcy, and distress you have 
by misrale brought on the country has aroused them and set them 
to thinking and Kn and they have found ont that you 
have betrayed and deceived them, and they are in terrible earnest, 
and will never cease their efforts until they sweep from the statute- 
book every vestige of class eee you have placed there, and 
tpe civil supremacy, intelligent and im juries, and a free 

allot, 


APPENDIX. 


Sec. 820. The following shall be causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes uxist- 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States ; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to 
have given, directly or indirectly, any assistance in money, arms, horses, clothes 
or anything whatever, to or for the use or benefit of any person whom the giver of 
such assistance knew to have joined, or to be about to join, any insurrection or re- 
bellion, or to have resisted, or to be about to resist, with force of arms, the execu- 
tion of the laws of the United States, or whom he had ground to believe to 
have joined, or to be about to join, any insurrection or rebellion, or to have resisted. 
or to be about to resist, with force of arms, the execution of the laws of the Uni 
States; or to have counseled or advised any person to join any insurrection or re- 
bellion, or to resist with force of arms the laws of the United States. 

Sec. 821. At every term of any court of the United States the district attorney, 
or other person acting on behalf of the United States in said court, may move, and 
the court, in their discretion, may require the clerk to tender to every person sum- 
moned to serve as a grand or petit juror, or venireman or talesman, in said court, 
the following oath or affirmation, namely: “ You do solemnly swear (or affirm) that 
you will support the Constitution of the United States of America; that you have 
not, without duress and constraint, taken up arms or joined any insurrection or re- 
bellion against the United States; that you have not adhered to any insurrection 
or rebellion, giving it aid and comfort; that you have not, directly or indirectly, 
given any assistance in money, or any other thing, to any person or persons whom 
you knew, or had good de to believe, to have joined or to be about to join, 
said insurrection or rebellion, or to have resisted, or to be about to resist, with force 
of arms, the execution of the laws of the United States; and that you have not 
counseled or advised any person to join any insurrection or rebellion against, or to 
resist with force of arma, the laws of the United States. Any person declining to 
take said oath shall be discharged by the court from serving on the grand or petit 
jury, or venire, to which he may have been summoned. 

Sec. 2002, No military or naval officer, or other person engaged in the civil, mili- 
tary, or naval service of the United States, shall order, bring, sn or have under 
his authority or control, any troops or armed men at the p where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the polls. 

Sec. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for the registration of voters, who, being reg- 
istered, would be entitled to vote for a Representative or Delegate in Congress, peer 
to challenge any persen offering to register; to attend at all times and places when 
the names of registered voters may be marked for challenge, and to cause such names 
registered as they may deem poe to be so murked; to make, when required, the 

ed forin section 2026, and verify the same; and upon 


po: y when an 

„and in such manner as will, in the ipag- 

ment, detect and expose the improper or wrongful removal therefrom, or ad 

thereto, of any name, 
Sec. 2018. To the end that each candidate for the office of Representative or 

Delegate in Congress may obtain the benefit of every vote for him cast, the super- 
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visors of clection are, and each of them is, required to personally scrutinize, count, 
ballot in their election g 2 


Sec. 2020. When in any election district or voting Pia in any city or town, 


tative or Delegate was voted for, he shall file with the Clerk of the House 
al Rege tatives all the evidence by him taken, all information by him obtain 
and all reports to him made. 


on the application, in * of at least two citizens residing in such city or town, 
appoint special deputy m 


precinct at the times and places fixed fo 
and places when and where the Hin ance may by law be scrutinized, and the 
names of registered voters be mark 
for holding elections, the polls in such district or precinct. 

Sec. 2022. The — and his 


their duties, preserve order at such N of registration and at such 


A e 
y m who has comm any offense for whid 
he — to make such ar- 


tment to such positions; upon the opening, 
as contemplated in section 2012, of the circuit court for the judicial circuit in 
which the commissioner so desi ed acts, he shall present such applications to 
the judge thereof, and fornish information to him in respect to the appointment 
b; e court of such supervisors of election; he shall require of the supervisors 
of election, when necessary, lists of the persons who may register and vote, 
or either, in their respective election districts or voting precincts, and cause the 
names of those u any such list whose right to register or vote is honestly 
doubted to be veritied by proper inquiry and examination at the respective places 
by them as-igned as their residences; and he shall receive, preserve, and file all 
oaths of office of supervisors of election, and of all special deputy marshals ap- 
pointed under the provisions of this title, and all certificates, returns, reports, 
and records of every kind and nature contemplated or made requisite by the pro- 
visions hereof, save where otherwise herein specially directed. 

Sec. 2027. All United States marshals and com 
district 


applications of all parties for ap 


oners who in any judicial 
rform any duties under the preceding 8 relating to, concerning, 
or affecting the election of Representatives or ates in the gress of the 
United States, from time to time, and with all due diligence, shall forward to the 
chief supervisor in and for their jadicial district, all complaints, examinations, 
and records perang thereto, and all oaths of office by them administered to any 
supervisor of election or s deputy marshal, in order that the same may be 


properly preserved and 

SEC. 200. There shall be allowed and paid to the chief supervisor, for his services 
as such officer, the following compensation, apart from and in excess of all fees 
allowed by law for the performance of any duty as circuit-court commissioner: 


For filing and caring for return, document, or other paper re- 
quired to be filed by him under any of the preceding provisions, ten cents; for 
aflixing a seal to any paper, record, or instrument, twenty cents ; for enter- 
ing and indexing the resords of his fifteen cents per folio; and for arrang- 


ing and transmitting to Congress, as provided for in section 2020, any report, state- 
ment, record, return, or examination, for each folio, fifteen cents; anil for any cop 
thereof, or of any paper on file, alike sum. And thero shall be allowed and pai 
to each supervisor of election, and each special deputy marshal who is appointed 
and performs his gg Boag the preceding provisions, compensation at the rate of 
$5 per day for each day he is actually on duty, not exceeding ten days; but no 
compensation shall be allowed, in any case, to supervisors of election, oxcept to 
those appointed in cities or towns of twenty thousand or more inhabitants. And 
the fees of the chief supervisors shall be paid at tho Treasury of the United States, 
such accounts to be made out, verified, examined. and certified as in the case of ac- 
counts of commissioners, save that the examination or certificate required may be 
made by either the circuit or district judge. 
Sec. 5522, Every person, whether with or without any authority, power, or proc- 
ess, or pretended authority, power, or process, of any State, Territory, or munici- 
ity, who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, 
nterferes with or prevents the supervisors of election, or either of them, or the 
marshal or his general or special deputies, or either of them, in the performance of 
any duty required of them, or either of them, or which he or they, or either of them, 
may be authorized to perform by any lawof the United States; in the execution of 
process or otherwise, or who by any of the means before mentioned hinders or pre- 
vents the free attendance and presence at such places of registration or at such 
polls of election, or full and free access and egress to and from any such place of 
tration or poll of election, or in going to and from any such place of registra- 
tion or poll of election, or to and from any room. where any such registration or 
election or canvass of votes, or of making any returns or certificates thereof, may 
be had, or who molests, interferes with, removes, or ejects from any such place of 
registration or poll of election, or of canvassing votes cast thereat, or of making 
returns or certificates thereof, any supervisor of election, the marshal, or his gen- 
eral or special deputies, or either of them; or who threatens, or attempts, or offers 
80 to do, or refuses or neglects to aid and assist any i wold of election, or the 
marshal or his general or special deputies, or either of them, in the performance of 
his or their duties, when required by him or them, or cither of them, to give such 
aid and assistance, shall be liable to instant arrest without gpa and shall be 
unished by imprisonment not more than two years, or by a fine of not more than 
000, or by both such fine and imprisonment, and shall pay the costs of the pros- 
ecution. 
Letter of Attorney-General Taft. 


DEPARTMENT OF JUSTICE, 
Washington, September 4, 1876. 

Sm: The laws of the United States having made it my duty to exercise general 
direction over marshals in the manner of discharging their offices, I have prepared 
for their use this circular-letter of instructions as to the coming election, intend- 
ing the same also as a reply once for all to numerous applications in like connec- 
tion from private citizens in various States. 

In the present condition of legislation, the United States oeren a position toward 
voters and voting which varies according as the election is for State and other local 
officers only, or for members of Congress and presidential electors. 

In elections at which members of the House of Representatives are chosen, which 
by law include also elections at which the electors for President and Vice-President 
are appointed, the United States secure voters against whatever in general hinders. 
or 1 them from a free exercise of the elective franchise, extending that care 
alike to the registration lists, the act of voting, and the personal freedom and se- 
curity of the voter at all times as well t violence on account of any vote that 
ny intend to give as against conspiracy because of any that he may aiready 
ve given. 7 

The peace of the United States, therefore, which you are to preserve and whose 
violation you are to re precedes as well as follows sak. elections, and pro- 
tects (among others) the rights ified in the last ph, so that any person 
who by foros violates those rights breaks that peace and renders it your duty to 
arrest him, and to suppress any riots incident or that threaten the integrity of the 
registration or election, to the end that the will of the people in such election may 
be pasa meee take effect, and that offenders may be brought before the courts. 
unishmen 


otorious events in several States, which recently and in an unusual manner 
have been publicly reprobated, render it a ve duty of all marshals who have 
cause to apprehend a violation of the peace of the United States connected as above 
with the elections to be held upon the Tuesday after the first Monday in Novem- 
ber next, to be prepared to preserve and to restore such peace. 5 

As the chief executive officer of the United States in your district, you will be 
held responsible for al! breaches of the of the United States which diligence 
on your part might have prevented, and for the arrest and securing of all persons 
who violate that peace in any of the points above enumerated. 

Diligence in these matters requires, of course, that you be and continue present, 
in person or by deputy, at all places of registration or election at which you have 
reason to suspectsthat the peace is threatened; and that whenever an embodiment 
of the posse comitatus is required to enforce the law, such embodiment be effected. 

You will observe that the “special” deputies mentioned in section 2021 uf the 
Revised Statutes have pecaliar duties assigned to them, duties which otherwise do 
not belong to deputy marshals. Such “special” deputies can be appointed only 
in cities of twenty thousand inhabitants or upward. 

But the duties assigned to marshals and their deputies by section 2022, or other 
like statute, belong to all duly e. deputies, whether they he general or be 
“special ” within the meaning of that and the preceding section. Deputies to dis- 

this latter class of duties may be U. to any number whatever, ac- 
ng to the discretion of the marshal, in all States in which sheriffs have a simi- 
lar pome Section 2030 has no practical bearing upon this point in States whero 
no limit is imposed upon the appointment of deputies by sheriffs, because in such 
States the laws of the United States “prior to the 10th of June, 1872," left mar- 
sbals also unlimited as to the number of their deputies. 

In discharging the duties above mentioned, you will doubtless receive the coun- 
tenance and support of all the good citizens of the United States in your respective 
districts. It is not necessary to say that it is upon such countenance and support 
that the United States mainly rely in their endeavor to enforce the right to vote 
which they have given or have secured. The present instructions are intended 
only to counteract that partial malice, wrongheadedness, or inconsideration which 
sometimes triumphs at critical moments over the conservative and, in general, 
prevailing forces of society, and to which the present and passing condition of the 
country gives more than ordinary strength, and, therefore, requires the Govern- 
ment icularly to observe and provide see i ; 

Inthis connection I advise that you and each of your deputies, generaland “special, 
have a right to summon to your ince, in preventing and quelling disorder, ‘every 
person in the district jifteen years of age, whatever may be their occupation 
whether civilian or not, and including the military of all denominations, militia, sol- 
diers, marnes, all er are alike dto obey you. The fact that they are organ- 
ized as milita: ies, (whether of the State or of the United States.) under the imme- 
%% rs, does not in any wise affect their legal character. 


for 


eba: 


They still the posse comitatus.” I prefer to quote the above statement of the law 
upon “this int from an opinion me mv ecessor, Attorney-General Cushing, 
because it appears to have been well settled for many years. (6 Opinions, 466, 
May 


27, — 
I need ily add that there can be no State law or State official in this country 


who has jurisdiction to oppose you in discharging your official duties under the 


1879. 
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laws of the United States. If such interference shall take place—a thing not an- 


ticipated—you are to disregard it entirely. The laws of the United States are 
fee and so, consequently, is the action of officials of the United States in 
a iug them. There ix, as virtually you have already been told, no officer of a 
State whom you may not by summons 3 into your own posse ; and any State 
posse already embodied by a sheriff will, with such sheriff, be obliged upon your 
summons to become part of a United States posse, and obey you or your deputy 
acting virtute oficii. 

Tke responsibility which devolves n an officer clothed with such powers, and 
required to guard the highest rights of citizens, co: ds in degree with those 
powers and rights, and exacts of such officer consideration, intelligence, and 
courage. 

It is proper to advise you that in preparing this circular I have considered recent 
important judgments given by the Supreme Court of the United States upon the 
acts of Congress which this general topic. 

I have founded the above instructions upon those acts as affected by such judg- 
ments, and I need in this place add no more than that these judgments do not con- 

ections for Federal officers. 

You will find appended, in full or by reference, such statutory provisions as it 
— important youand your deputies shall in this connection read and con- 


er. 
In matters of doubt you are of course entitled to the advice of the United States 
attorneys for your district. 
hese instructions have been submitted to the President, and have his approval. 
Very respectfully, your obedient servant, 
Attorney-General. 
To —-— ——, Esq., 2 4 
United States marshal for the district of 
[Special Order, No. 229. 
HEADQUARTERS DEPARTMENT OF THE East, 
New York City, November 5, 1870. 
1. The available officers and two hundred non-commissioned officers and privates 
of the engineer troops at Willett’s Point, New York Harbor will come to the head 
quarters building in this city on next Monday evening, November 7, so as to arrive 
by ten o'clock p. m., prepared for armed service, and to remain at least until 


ednesday morning, the 9th instant, The colonel, with five companies, will take 
post in building No. 161 Avenue B, near the southeast corner of Tompkins Square, 
and the lieutenant-colonel, with five companies, will take tin buildings Nos. 
322, 324, and 326 East Forty-fifth street, between First and nd avenues. 
3. The available officers and men of the companies of the First Artillery at Forts 
Hamilton, Wadsworth, and Ward, under Colonel Vogdes or the senior oficer, will 
come to the oy on Monday evening, the 7th instant, to arrive about 10 p. m., pre- 
pared for armed service, and to remain at least until Wednesday morning. 0. 
will take post in building No. 294 Broadway, near the corner of Reade street, an 
will land at the wharf most convenient for their reaching that point. They will 
bras with them a day’s cooked rations and their camp kettles for making coffee. 
The ict quartermaster will furnish drays to carry their effects from the steam- 


4. The troops above indicated and the Fifth Artillery from Fort Trumbull and 
Fort Adams are to be brought here to aid the United States civil officers in the 
execution of their duty in enforcing the United States laws, and it cannot be too 
strongly impressed on them that the duty they have to perform is one of exceeding 
delicacy and of the highest importance, and that it may depend largely on their 
fidelity and good conduct that peaceis maintained. They be held in readiness 
for service at literally a moment's notice, and from the time of their arrival not a 
man will be allowed to leave the building on any account or for any purpose what- 
ever unless under a commissioned officer. 

5. Commanders of the stations above named will immediately on their arrival 
send a report of the fact to as headquarters. 

By command of Brigadier-General McDowell. 

ROB'T C. PERRY, 
Acting Assistant Adjutant-General. 
War DEPARTMENT, 
Washington City, October 27, 1870. 

Sin: In view of the apprehension that there may be possible opposition made to 
the United States laws in connection with the coming election in the city of New 
York, November 8, 1870, the President directs that you instruct Brigadier-General 
McDowell, commanding the Department of the East, to hold the troops in that vi- 
cinity in readiness for service, during a week if necessary, to protect and assist 
the civil officers of the United States in their duty of enforcing the laws. The en- 
gineer troops and all others in the harbor of New York and vicinity will, for the 
occasion, be at his command. You will instruct General McDowell to confer fally 
beforehand with the United States marshal and the United States district attorney, 
to concert with them proper measures, and to promptly respond to any call e 
upon him for toana by the marsbal during the week of the election. The Presi- 

dent thinks that the use of the United States troops for the purpose indicated will 
never be required, but the law must be enforced, and he therefore expects General 
McDoweil and the officers and troops under his command, while using the utmost 
discretion, to take care that the purpose of the Government to enforce the law is 
fully carried out. Rut in 1 of this duty they are only effectually to 
— the measures indicated to them by the authorized civil officers of the United 
tates. 
I am, sir, very respectfully, your obedient servant, 
WM. W. BELKNAP, ae 
ar. 


Secreta of 
CHAUNCEY McKEEVER, 
Assistant Adjutant-General. 
To General W. T. SHERMAN, 
United States Army, Washington, D. C. 


Mr. SPRINGER. It is impossible for me to discuss this question 
as J should like in the brief time allowed to me, and I shall postpone 
doing so till another day. I yield, therefore, to the gentleman from 
Indiana to finish his speech. 

Mr. DE LA MATYR then concluded the speech which appears in 
full on page 816. 

Mr. RIS, of Massachusetts. Mr. Chairman, much has been 
said during this debate against reviving the memories of the past and 
tearing open the wounds of war. Almost every speaker upon both 
sides has professed his unwillingness needlessly to refer to the sad 


and bloody scenes which attended the late civil war and which 
marked the period of reconstruction. It has been declared to be 
alike unstatesmanlike and unpatriotic to fan into flames again the 
expiring embers of sectional hatred. But almost every speaker has. 
in a greater or less degree 22 to the temptation against which 
he has warned us. While I would gladly refrain from any reference 
to the past which can give offense, I must confess in the outstart 
that the subject presented for consideration is of such a nature as to 
make it impossible to wholly refrain from following the example of 
those who have preceded me. Ishall, however, indulge in no unkind 
personal reference to any gentleman who has spoken or who may be 
a member of this House. 

WHO IS RESPONSIBLE FOR BRINGING FORWARD THESE DANGEROUS SECTIONAL ISSUES? 

Mr. Chairman, if any man or any party is responsible for awaken- 
ing bitter memories at this time, that man is not a republican, nor is 
that party the republican party. We have not brought here or forced 
the political issues which now agitate Congress and the country. 
They are of necessity exciting issues. They connect themselves with 
the unhappy pasts they come from and are a part of it. Gentle- 
men of the other side have brought these issues and have cast 
the defiant “gage of battle” at our feet and have bid us “lift it when. 
we will” Their eloquent champion aud leader threw down the chal- 
lenge amid their tumultuous applause, and for his chivalrous action 
he received their warm congratulations. With their approval and 
as their appointed herald he warned all democrats of the dangers of 
straggling from his standard and leadership, and admonished all his 
democratic countrymen everywhere that “he who dallies is a dastard, 
and he who doubts is damned.” 

He notifies us that they “do not intend to stop until” they “ have 
stricken the last vestiges of your” [republican] “ war measures from 
the statute-book, which like these, were born of the passions incident- 
Ge civil strife, and looked to the abridgment of the liberties of the 
citizen, 

How much this “gage of battle” may portend we are not permitted 
to know. The extent to which the majority may intend to go is onl 
known to themselves, if indeed it is known at all. The threat is b 
enough to embrace all the t measures enacted from the time when 
Abraham Lincoln seized and upheld the tottering fabric of American 
liberty to this hour. Who can tell which of these measures may be 
regarded as born of the passions incident to civil strife, or which the 
shall think “looked to the abridgment of the liberties of the citi- 
zen,” or whether all may not come under that condemnation. 

This “gage of battle” may therefore portend the repeal of all the 
great enactments which bear the approval of Mr. Lincoln and his 
successors, 

Knowing only that the threat portends danger to the country, its. 
institutions, and laws, the has been “lifted” and accepted as 
promptly and as gallantly as it was delivered. 

I give gentlemen on the other side credit for courage equal to their 
manifesto. I have no doubt some at least can contemplate the pos- 
sible disruption of this Government and the destraction of this Union 
with undisturbed equanimity and with a fortitude akin to heroism. 
Bat I trust the history of the past, the recent past, has not all been for- 
gotten, and that gentlemen will recall to memory the lesson which it 
cost so much to teach, that all the virtue and all the fortitude and 
all the valor and all the heroism are not to be found in one section 
or with one race. For myself and for my constituents and, I think, 
for all the loyal masses of this country, I may say to the gentlemen 
from the South we hoped for for reconciliation, and for mu- 
tual good-will. We welcomed back the wayward sons of the Repub- 
lic with joy. You are here clothed with all the power and endowed 
with all the rights possessed by those who offe their lives to save 
the nation’s life. No penalty has been demanded and no privilege 
denied. I think I may with propriety and with no ce remind 
these our friends (if they will but have it so) that they are here not 
alone by their own volition, but by the generous permission and de- 
clared will of the loyal men of this country, before whose valor the 
confederacy fell and into whose hands they surrendered the weapons 
of rebellion which they had so long and so bravely wielded. 

Without intending offense to any, I must be Serge to say that 
it seems to me that this challenge and this defiance come from the 
wing source, considering all the past—the offense on the one hand 
and the generous forgiveness on the other. It would have come more 
appropriately, I think, from some other quarter. Outof a decent re- 
pao for modesty some man should have been found to hurl this 
challenge who was not loaded down with e ge gee for forbearance, 
2 pardon, and restoration to forfeited rights and privileges. 

t is not for me to complain of this, however. It is best that the will 
and purpose of the democratic party should find utterance on this 
floor through the lips of that man who most truly represents it. The 
body of the democratic party, if we look for majorities only, is at the 
South. One or two Northern States, or rather one or two great north- 
ern cities, uniting with the South may give promise of a national vic- 
tory. It is, I confess, accotding to the eternal fitness of things that 
the leadership should be conferred npon the South, and entirely fit and 
most appropriate that that leader should have proved his fitness for 
such leadership Beta and gallantly defending the cause of the 
South in the very front of battle. We are informed that you “ will not 
stop until you have stricken from the statute-book the last vestige of 
your (our) war measures, which like these, were born of the passions. 
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incident to civil strife, and looked to the abridgment of the liberty of 
the citizen.” This language is capable of two constructions, one of 
which conveys to our minds a clear idea of what war measures were in- 
tended, and the other of which leaves usin doubt and uncertainty. 
I understood at the time it was uttered, and as I read it now I under- 
stand it to mean that the majority mean to strike from the statute- 
book all the war measures passed during republican administration, 
and to characterize them all as “born of the passions incident to 
civil strife, and as looking to the abridgment of the liberty of the citi- 
zen.” The frank and open nature of the gentleman leads me to adopt 
this construction. He is not in the habit of disguising his purpose 
or indulging in ambiguous language. To say that you mean tostrike 
from the statute-book only such war measures as were born of the 
puo incident to civil strife, &c., is to tell us nothing except to 

prepared for everything and anything. It may mean much, little, 
or nothing, and thet t may be executed by doing much, little, or 
nothing, as the courage and power of the party may be strong or 
weak when the time for execution arrives. Under it you may undo 
all that has been done during the last eighteen years having relation 
to the re-establishment of the Union, the freedom and auty of the 
ballot, and the liberty of the citizen; and you may dec that giv- 
ing liberty and the ballot to the freedman is an abridgment of the 
liberties of the citizen, and may 3 measures for the removal 
of tlie constitutional amendments. hatever the challenge is, and 
whatever it means, we have it; we must 1 accept it; we have 
accepted it. Every republican in the land has heard it. Every loyal 
<itizen of the country has heard it. They are pondering over it, and 
when the day of trial comes—the day of amga: to the Republic— 
they will answer it as only heroic lovers of liberty and country can 
answer it, with a crushing blow. 

I have said, sir, that the issue presented has reference to the past 
and can only be debated in connection with the history of the past. 
It is idle for the men who forced this issue upon us to chide us for 
bringing to light the history which belongs to it. The men who raised 
the issue knew that it could only awaken unpleasant memories and 
rekindle the slumbering fires of sectional hostility and bitterness. 
‘They must have deliberately intended to rake over the dying embers 
of old hatreds and to blow them into a flame again. That was their 
purpose and they could have had no other. They wanted now issues, 
something to rally a party on. They thought they had found it, and 
were determined to bring it to the front. The manner in which they 
have chosen to present their new issue proves it. They have by choice 
and with deliberation and malicious calculation coupled it with the 
issue of the life or death of the 7 They place their proposed 
amendments on an appropriation bill granting supplies to carry on 
the Government. They make the supplies depend upon repeal. Why 
do this before you have tried repeal, unless you are feeling for an 
issue or “spoiling for a fight?” 

Do we not agree to these appropriations in every detail and to the 
last item? Have we not, Mr. Chairman, without one word of unkind- 
ness and with unusual unanimity already upon every item of 
these appropriations? Are not the bills ready, so far as the appropri- 
ations are concerned, to be finally passed ? Upon the appropriations, 
then, we are in perfect harmony. But the majority say we desire to 
repeal or modify the election laws. We answer, bring in your bill 
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ment whatever, not even the crossing of a t or the dotting of an i;“ 
and they give notice that this bill, just as they have presented it, 
must become a law or they will make no appropriations. 

This, then, gentlemen of the majority, is your plan of action, and 
these your motives. You propose to effect this repeal at all hazards 
when yon see that by usual and constitutional methods you may not 
be able to accomplish it. You threaten danger to the conntry in the 
hope and belief that the President perhaps may take counsel of his 
fears, or, moved by motives of patriotism and to save the country 
from dire calamity, may sign a measure which his judgment disap- 
proves and his conscience condemns. You demand of us and of the 
President that we shall be patriotic and for the sake of the country 
shall yield to what we believe to be unjust and dan us legisla- 
tion, while you, forgetful of patriotism, of all duty and love of coun- 
try, will see the Government die and crumble into ruins if we do not 
surrender at your demand. It is the highwayman’s method,“ Your 
money or your life!” To yield to it were cowardly. Truly, in the 
presence of such a threat, to use the forcible and expressive, if not 
elegant, language of the . gentleman from Kentucky, 
“He who dallies is a dastard and he who doubts is damned.” 

Mr. Chairman, the issue here presented reopens, and must have 
been expected and intended by its authors to reopen, the book of our 
past history and to revive unpleasant and bitter memories. In this 
they have not been disappointed. In this debate we have heard 
crimination and recrimination ; bitter taunt and bold defiance hurled 
in vindictive wrath from side to side in this Chamber. Was this nec- 

at this time? For what reason was the dangerous issue made 
in this manner and at this time? Is there any public demand for 
this repeal? Is there such pressing and overmastering necessity for 
it, that it must be done now, this week, this month, or this year? 
Is the necessity so pressing and urgent that it will be better to let the 
Government languish and die of starvation, rather than not secure it? 
No general election for members of Congress will take place until 
November, 1880. There will be almost a year of legislative time 
between the assembling of Con in the next regular session and 
that time. In the mean time the laws will be quite harmless. 

Mr. Chairman, the motives which precipitated this contest at this 
time do not find justification in the laws sought to be repealed, for 
they have now no operation and lie dormant and harmless. There 
must be found some other motive for thisaction. I think that motive 
is well understood by the people of the country. 

This quarrel was neither invited nor provoked by the minority. The 
majority must be held responsible for the consequences which may 
flow from it. We have nothing to do but to stand to our defense, hold- 
ing our ground, strengthening our position, and waiting the final 
assault. We believe we are defending the freedom and purity of the 
ballot-box, and preserving the bulwarks of republican liberty, and 
we must not, therefore, surrender. 

It has been asserted in this debate that these laws are unconstitu- 
tional. To this we have only to reply that the courts have not so 
declared, and the courts have stood open to all since their enactment. 
If the laws are unconstitutional they need not be repealed, for the 
courts will declare them null and void whenever you choose to make 
the appeal. There is no oceasion to shake the country from center 
to circumference by an exciting and bitter political struggle over an 


for repeal or modification and we will sit here with you now if you | unconstitutional law. 


insist—as you may and have the power to insist—and discuss, amend, 
and perfect them so as to make them just and fair to all. If they 
are oppressive to the honest voter we will consent to their modifica- 
tion. If they are defective and do not secure the purity of the bal- 
lot and do permit the practice of fraud and injustice let us, in evi- 
dence of the professions of a desire for a free and pure ballot which 
we are on all hands HANDE; sit down together like statesmen and 
patriots and amend these laws, perfect what is imperfect, remove 
what is oppressive and unjust, if anything there be; repeal what is 
useless, obsolete, or offensive, and make the laws such that in this 
free land in which Government is of, from, and by the people no 
man shall be deprived of his vote, and that no man who has not the 
right to vote shall be allowed to corrupt by his ballot the sacred 
ark of republican liberty. We invited you to meet us in this spirit, 

romising every concesssion consistent with the preservation of the 
freedom and purity of elections. 

Let us meet on the high 5 of patriotism and statesmanship 
and discuss this subject of the repeal, modification, and improvement 
of the election laws disconnected from all other exciting subjects. 
Do this, and we may be friends forever, and the bitter taunt and de- 
fiant threat will die upon our lips and be unheard. But this the ma- 
jority decline to do while admitting it to be the usual and proper 
course to pursue. They give us to understand that they have made 
up their minds unalterably to a different mode of legislation; they 

ropose to repeal or modify to suit themselves, taking no advice and 
lamg to noæsuggestions from the minority, all the laws which now 
stand upon the statute-book, having relation to elections, which dis- 

lease them. They say, We cannot proceed in the ordinary way, for 
if we do the republicans may offer amendments which may be accept- 
able and desirable to some of us, and we may become 8 
and divided, and the President may not be willing to approve our 
measure, and may use his constitutional prerogative and veto it, and 
therefore we have agreed outside of this Chamber upon the precise 
form of words which we will make use of, and to permit no amend- 


We have been so often alarmed at the false cry of ‘‘ unconstitution- 
ality ” that we cease to believe it at the first sound. Under the shel- 
ter of that word great crimes have been committed in this country. 
Nullification shouted it in South Carolina in 1832. Andrew Jackson, 
who has been suspected of democratic tendencies, put his heel upon 
that monster and crushedit. The spirit of nullification has, however, 
unhappily survived to annoy and distress us and endanger the perpe- 
tuity of our Union. That doctrine declared that the Constitution of 
the United States “is a compact between sovereign States;“ that “the 
States are its authors, their power created it, and their voices clothed 
it with authority ; the Government it formed is in reality their gov- 
ernment, and the Union of which itis the bond is a union of States and 
not of individuals;” that “as the States conferred so States can take 
away its powers.” Nulliflication died at the hands of Andrew Jack- 
son, the democrat; but its spirit survived and took the name of 
States ri pie Inits name have been perpetrated innumerable crimes 
against the State. It was all-powerful in behalf of slavery, but had 
no voice in favor of liberty. 

In 1861 State rights assumed the new name of secession. That 
fatal Will-o-the-wisp led the Southern States out of the Union, to 
desert them at last after the sacrifice of the lives of a million of brave 
and heroic men and untold wealth in the slough of Appomattox. 
We had hoped that it had lost all power in this country and would 
never reappear to afflict and mislead us. It has served no good pur- 
pose, voluntarily or intentionally. It has arrayed section against 
section and done much to prevent this country from becoming a 
homogeneous and harmonious nation. In the providence of God this 
foul spirit has been made to render a great service to mankind. It 
provoked the occasion and provided the opportunity for the abolition 
of human slavery on this continent, which otherwise might have 
been perpetuated for centuries. In its insane efforts to make slavery 
national, which was before only a State crime, it invoked the demon 
of war in its aid, staked and imperiled all upon the issue of battle. 
Appomattox was reached, and secession and slavery died together. 
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On that field the decree went forth that this is a nation deri all 
its powers from the „peon and none from States; possessed of the 
rights to defend itse ainst its enemies, foreign and domestic; to 
-compel obedience to its laws constitutionally enacted. It was there 
decreed that the States were pene only in subordination to the 
ter power of the nation and in matters over which the nation 

ad been given no jurisdiction ; that nullification and secession were 
simple rebellion and to be put down as such, even to the dismember- 
ment and annihilation of States if need be, to save the nation’s life. 

But it seems that that fell spirit still survives. We hear its voice 
once more in this Hall denying that this great nation has the right 
to protect the ballot from contamination in national elections. It 
again raises the cry of “ unconstitutionality” when striving to tear 
away the defenses provided to secure free and pure elections, It 

ain endangers the nation’s life. It claims for the States the sole 
right to regulate elections. It would again dwarf the great Union 
dnto the creature and servant of States, obedient to their will and 
epee upon them for life. 

face of the facts, not to be denied except by the most brazen 
effrontery and an utter disregard of truth, that in many States the 
ballot-box has been almost wholly unprotected against fraud; that 
ballot-stuffing, kiss-joking, bulldozing, and murder have been wholly 
unrestrained and unpunished; that great cities, congressional dis- 
tricts, and even States themselves have been captured at the ballot 
by the means of force, violence, and wrong, the cry of State rights 
still comes up, that States alone have the right and the power to 
guard the purity of elections and protect the ballot-box. 

We hear it announced that even at a bulldozers’ riot at the polls, 
where men are shot and killed and the ballot-box captured or de- 
stroyed, it is only the peace of the State which is broken; that there 
is no such thing as the peace of the United States, even though upon 
an peace at the polls the nation’s destiny may hang, or its life de- 


pend. 

Would to God that this fell spirit of discord and sectional strife 
might cease from troubling us. It is the source of weakness to the 
nation and poverty and distress to the people of the South. I pray 
that that day may soon come, Then we may have and order 
and national and individual prosperity. Then will this grand Union 
of States—each separate State revolving in its appointed orbit, and 
all moving together in that sublime harmony designed by the fathers, 
many in one—shine forth as the brightest and grandest constellation 
that ever adorned the political heayens. All mankind will admire 
its beauty and harmony. 

It can but have been noticed that the advocacy of the repeal of 
the election laws has come largely if not mainly from gentlemen who 
represent Southern constituencies, and these gentlemen dwell mainly 
upon the tyranny and injustice of those sections of the law relating to 
marshals and deputy marshals. They denounce in unsparing terms 
the oppression of these marshals. It is said that they dictate to the 
voters and are electioneering officers for the republican party; that 
they were created to enable the republican party to carry elections; 
that they oppress and terrify democratic voters and by their very 
presence deter honest democrats from voting. I invite the attention 
of this House while I present a few facts and figures, taken from re- 
liable sources, showing how little real reason these gentlemen have 
for their bitter complaints and severe denunciations. It is only in 
cities having 20,000 inhabitants or more where marshals and deputy 
marshals have been or can be appointed or have jurisdiction. 

I turn first to the State of Kentucky, in part so ably represented 
by the honorable chairman of this committee, [Mr. BLACKBURN. ] 

The only cities in that State which by the census of 1870 had 
20,000 inhabitants are Louisville and Covington. Possibly Lexing- 
ton, which then had 14,801 inhabitants, and Newport, which then had 
15,087 inhabitants, may now have reached the prescribed limit of 


The gentleman represents the Lexington district. I think I am 
safe in assuming that in his district there has never been such an 
officer at an election as a deputy marshal acting under this law. I 
see that he was elected in 1878 by a vote of 8,632 against 3,548 for a 
national, and that no republican candidate was in the field. So I 
anfer that marshals and supervisors did not deter many democrats in 
his district or protect any republican. 

In the Louisville district the democratic member [Mr. WILLIs] had to 
compete with a democrat, agreenbacker, andarepublican. He received 
9,115 votes; his democratic opponent received 7,492; his greenback 
opponent received 383; his republican opponent received only 5,500. 
In this district the democrats got into the ballot-box, in spite of 
deputy marshals and supervisors, 16,607 votes, while with their aid 
the republicans only had 5,500. The God-given democratic liberty 
ito vote early and vote often” was not much abridged here I ween. 

The district which includes Covington is represented by the distin- 
¿guished gentleman [Mr. CARLISLE] who so ably, clearly, and fairly 
argued the legal and constitutional questions raised in this contro- 
versy the other day. He received the whole vote of his city, 949, and 
in his district 5,901 against 1,877 for a mbacker. s 

Here we have displayed the h of Kentucky. I do not 
believe the evidence can be found to show that one man has been 
deprived of his just rights at the polls by any United States officer. 
Why, then, this en Som 8 7 Why this “ gage of battle?” 
Why this threat of no appropriations? 
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I do not see the evidence that the gentleman [Mr. BLACKBURN ] has 
borne from this Government an unjust burden of a feather’s weight 
since the war. I hope not. I believe not. 

There comes up from Mississippi a cry of oppression. The repub- 
lican party is denounced in unmeasured terms by gentlemen 
that State. And yet in all that State there is not one town or city 
having a Lip ere of twenty thousand; and the law authorizing 
the use of deputy marshals was never in force within its borders. 
Mississippi has no republican on this floor. In the last election the 
republican vote was almost silent in that State. What has become of 
the former republican voters and republican majorities in that State? 
A comparison of the con ional vote of Mississippi for the years 
1876 and 1878 is worthy of the attention of the House and the coun- 
try, and may answer the question. It demonstrates, I think, that no 
law of the United States, no law human or divine, has prevented the 
democrats in that State from executing their own sweet will. It 
proves unmistakably that no law of the United States has been suf- 
ficient to protect the ballot from race domination, and that the Mis- 
sissippi plan has held free and undisputed sway. 


Congressional vote of Mississippi for the years 1876 and 1878. 


Lee, (republican). ... 
Davis, (national) 


Fifth congressional district: 
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Sixth congressional district: 
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Chalm 
Lynch, (republican)) t 


republican) 


Castello, ( 
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Upon this showing may we not well inquire what interest have the 
democrats of Mississippi in repeal? Why this cry of oppression ? 
e 


That republicans have not been converted to the democratic faith, 
these figures prove; that they have become nationals is not shown; 
that they have become “scattering,” is certain. What voter of the 
democratic faith has been intimidated or prevented from executing 
the freeman’s will in that State by any United States officer? What 
republican yoter has been so protected while voting unlawfully or, 
what is more and worse, while voting lawfully ? 

Gentlemen from Mississippi cannot make this demand for repeal 
because of any wrong done them or their party in Mississippi, and 
they must have turned their eyes to the northern cities, to New York, 
to Chicago, to Cincinnati, and the rest, to States where great cities 
may overcome the vote of the country districts. 

Has Mississippi so conquered the freedom of the ballot in her own 
borders that her democrats have no occupation at home and seek oc- 
cupation in other States? Do her shot-guns rust in idleness, and is it 
proposed to polish them in the service of forcing the Mississippi plan 
of carrying elections in the northern cities—a few of them—just 
enough to enable the solid South to declare itself to be the nation? 

Mr. Chairman, the language of denunciation which has been ut- 
tered upon this floor is without excuse or justification. 

Virginia has but three cities within her wide domain which have 
sufficient population to entitle them to the protection of the marshals 
and deputy marshals of the United States provided for in the sections 

roposed to be repealed. They are Richmond, Petersburgh, and Nor- 

olk. Richmond and Norfolk are represented by democrats, and Pe- 
tersburgh at the last election for Representative in Congress cast 1,571 
democratic votes to 1,097 republican votes. 

Georgia has possibly three municipalities to which these sections 
can apply, namely, Savannah, Atlanta, and Augusta. These cities 
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are ropresented by democrats in this House, and on looking at the 


Directory the only district in the whole State in which there seems 
to have n a republican candidate for Con is the second dis- 
trict, and he received 3,643 votes to 8,116 for the democratic candidate. 
It does not appear that Georgia has felt the hand of the oppressor, 
unless indeed the oppression fallen upon republicans. 

Louisiana has one city, New Orleans, where the law was in force, 
and that city is represented here by two democrats by overwhelming 
majorities. And yet there comes up from Louisiana the cry of oppres- 
sion by marshals. 

South Carolina has one city which is large enough in population 
to be entitled to the benefits of these sections—Charleston. The 
Charleston district in 1876 cast for a republican 18,180 votes, for a 
democrat 16,661 votes. In 1878 it cast for a democrat, if we may 
believe the Directory, 22,707 votes, kiss-joker and all, and for a re- 
publican 14,096. In the last Congress Mr. Rainey and Mr. Smalls, 
republicans, represented districts in Congress from that State. The 
one had a majority of 1,519, and the other a majority of 1,438. In 
the present Congress these majorities are not only wi out, but in 
the former district the democratic majority is 8,611, and in the latter 
15,745. The home of nullification and secession, the State where of all 

laces on this continent the United States authority might justly be 

‘elt, has been able in spite of this pretended tyranny to elect demo- 
crats to this House by majorities startling in magnitude and suggest- 
ive of tissue-ballots and all manner of fraud. The history of that 
State during the election of 1878 is known to the people of this coun- 
5 It furnishes abundant and overwhelming proof of the necessity 
of laws to protect the ballot-box and the freedom of the ballot. 
That the State does not protect its voters is certain, and that the 
United States should do so is most manifest. 

The remaining cities of the South to which the sections under con- 
sideration can by any A pep apply are: Mobile, Alabama; Wheel- 
ing, West Virginia; Wilmington, North Carolina; potas ta Tennes- 
see ; Nashville, Tennessee ; Galveston, Texas; Houston, Texas; Saint 
Louis, Missouri; Saint Joseph, Missouri; and Baltimore, Maryland. 
Every southern city, twenty in number, to which these laws can 
apply is a democratic city. All but one is represented on this floor 
by a democrat. 

Mississippi, Florida, Texas, and Arkansas have neither of them, so 
far as I know, known the presence of a deputy marshal acting under 
this law at any election. 

I think I need add no further proof that the laws sought to be re- 
pealed and so bitterly denounced by southern men have not operated 
to repress the democratic party in that section of tho Union, and that 
under them no man who has possessed the right to vote has been un- 
lawfully deprived of his right. 

Let us for a moment look upon another picture. Possibly we may 
be convinced that more marshals, deputy marshals, and supervisors, 
and even a little military power, would be useful, In Caddo Parish, 
Louisiana, the registered vote was as follows: white voters, 1,496; 
colored voters, 3732. At the election in 1878 the democrats cast for 
member of Congress 1,815 votes, and the republicans cast only 279. 
At that election voters were made to travel by a change of pollin 
place twenty miles, Three hundred men made that march throug 
swamps and across bayous and back, camping nights and marching 
days. Two hundred and seventy of these cast their ballots lawfull 
A peacefully. But at the close of the day “armed white men too 
possession of the ballot-box, broke it up, and destroyed the ballots, 
so no return was ever made from that voting place.” In the Shreve- 

rt district of tho same parish the republicans fearing an outbreak 
largely refrained from voting. At Caledonia two negroes were killed 
and two whites wounded. Inthe Natchitoches Parish the population 
by the State census of 1875 was—whites, 5,907; colored, 15,504. At 
the election for member of Congress the democrats cast 2,519 votes, 
and the republicans none. The violence of the whites ore the 
election exiled republican leaders and terrified the voters so that no 
ticket was placed in nomination. In Tensas Parish the population 
by the State census of 1875 was—whites, 1,417; colored, 17,100. The 
vote for member of Con in 1878 was—democratic, 2,795; repub- 
lican, 90, In that parish fifteen murders were committed and some 
died of exposure in the swamps. It is claimed, and there is evidence 
to prove, that many more, seventy or eighty in all, lost their lives. 
The treatment of the colored men by white armed desperadoes, if the 
evidence before the country is half true, was barbarous to the last de- 

, and in any half-civilized community some punishment would be 
meted out to the criminals; but it seems that in that community it 
is crime only in a negro to kin, even if he kill in defense of his own 
life, while white men who ride twenty miles to kill escape ali pun- 
ishment, and are even landed for their bravery if they shoot the de- 
fenseless and unarmed. Such a civilization would be a di to 
an Indian tribe. It is brutal and cowardly in all its 8 and 
methods. No wonder the negro again looks toward the north star 
as his only hope. 

In Concordia Parish the population by the State census of 1875 was: 
whites, 673; colored, 10,955. The vote for Con an was: demo- 
cratic, 1,037 ; republican, 955. Seven or eight men were killed by 
white raiders, ballot-boxes were broken up, and violence and crime 
prevailed. That any republican vote was cast is evidence that the 
colored men have courage in defense of their opinions. The commit- 
tee of the Senate who lately investigated these crimes make the fol- 


lowing summary. (Senate Report No. 855, Forty-fifth Congress, third 
session, page 24:) 
SUMMARY OF MURDERS AND VIOLENCE. 

The examination of the committee, it will be seen, was contined to but seven of 
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered “ fur political purposes,“ during the campaign of 1878, John 
Williams, (page 45;) Robert Williams, (44, 57, 186, 192, 236, 347, 470;) Luke Wig- 
gins, (44, 4#;) Lot Clarke, (46, 53, 62;) Bill White, (46, 48, 62;) Greene Abrams, 
(49;) Josiah Thomas, (58;) Charles Bethel. (192, 236, 337, 347, 561;) William Sin- 

leton, (178, 191, 348;) Monday Hill, (186, 192, 236, 317, 469;) Louis Posthelwaite, 
0 347;) Richard Miller, (192, 236, 347 ;) James Starver, (192, 347, 473;) Commo- 

ore Smallwood, (236, 348, 355;) Charlie Carroll, (236, 355;) John Higgins, (278, 
348;) “ Doc.” Smith, (347, 355, 359;) William Hunter, (348;) Hyams Wilson, (348, 
355;) Wash Ellis, (348;) Asbury Epps, (244, 348;) John Robinson. (355;) Rufus 
Mills, (416.) Besides these there were fally as many others murdered whose names 
the committee were unable to ascertain, whose corpses were seen, by witnesses 
who testified before the committee, hanging on trees or lying dead in the streets 
or fields. Dozens more were wounded from shots fired at them with murderous 
intent, some of whom wore present as witnesses before the committee exhibiting 
their sears; others were whipped or beaten and mutilated; wives were tied up b 
the thumbs and whipped for refusing to tell where their husbands were secreted ; 
scores of leaders in politics among the colored men were driven from their homes, 
leaving their crops in the fields and their families unprovided for. In brief, a lit- 
eral “reign of terror” oxisted, and in fact still exists, over a considerable portion 
of Louisiana, as the result of the policy adopted by the democracy for perpetuating 
its rule in that State. 


In view of these facts, the following language employed in his 
speech in this House on the 3d of the present month by the honorable 
gonteman who represents a district which includes the parishes of 

sanp and Natchitoches seems, to say the least of it, rather remark- 
able: 


Mr, Speaker, this Congress has no power to a law regulating any feature of 
the election laws of the States until it shall pay, en ne that the State or 
States have failed to provide for clections in the form n: 

1 of our Government. But I assert that no such Prong Syd exists now or 

d t when these laws were passed. There is not a State in this Union which 
does not provide for the holding of free and fair elections for Senators and Repre- 
sentatives in Con in acco: ce with the spirit of the Constitution; and if Mr. 
Madison could behold the spectacle of to-day he would regret tho short-sightedness 
which induced him to say, the congressional control will very probably never 
be exercised, The re appears to me satisfactory, and as un ly to be abused 
as any part of the Constitution.” 

I defy the gentlemen on the other side of this House to point meto a State whose 
system of laws does not provide for the “times, places, and manner of holding 
elections for Senators and Representatives, If this cannot be done these laws 
which we are endeavoring to repeal are 5 of power. 

The presence at the polls in the States of these marshals, supervisors, and troops 
is in violation of the spirit, if not of the letter, of the Constitution, It is a denial 
of the vas of the States to mamtain the parity and freedom of elections. 

The d jury of a United States court which frames an indictment against an 
individual for violations of an election law, as well as the district attorney who 
poento his conviction and the judge who wantonly assumes 1 to which 

e has no claim, are equally conspirators against the individual and the whole 


lo. 

Two separate penal statutes for violation of election laws, two distinct judicial 
bodies, the one c g jurisdiction over violations of a Federal statute and the 
other over violation of the statute of a State, both referring to the samo subject- 
matter, and only the distinction existing that the statute of the State ia in har- 
mony with the Constitution, and the Federal statute is a violation of the Consti- 
tution, the bastard semblance of alaw! This is the picture. 

The men who have been arrested without affidavit or warrant for violations of 
Federal election laws were so arrested and convicted in the face of the very letter 
of the Constitution; and where they have been convicted and compelled to lan- 

within the walls of a prison, it has been a violation of that liberty of the 
rican citizen which is guaranteed to him under our institutions. 

To the States is confided the regulation of elections, and if their laws provido 
for holding such elections in conformity with the Constitution, Federal statutes. 
could not be regulating the same matter. But they have been; and the 

uestion is asked, there being a conflict, which must control?! Unquéstionably 
that one which is constitutional. Unless the emergency bas arisen calling for the 
exercise of the ultimate!“ power of Congress over this matter, laws by the 
latter are mere works of supererogation, and the constitational statutes of the 
State must prevail and the jurisdiction of the State courts of offenses against those 
statutes must be maintained. 


It seems that Louisiana will not protect the ballot-box, nor punish 
men who commit crimes against it and the United States cannot and 
shall not. This is the end of all elections and of all government by 
the people. No more dangerons, fatal doctrine was announced even 
in nullification or secession times. Turning now to South Carolina, 
let us take a few e from the pages of her radiant history. 
The same committee inform us how free and pure the ballot was in 
the election of 1878 in Charleston and South Carolina: 


CHARLESTON CITY, WASHINGTON ENGINE-HOUSE PRECINCT 

At Washington engine-house precinct, in ward 6, Charleston City, the voting pro- 
ceeded ppt allday. Walter Elfe was the republican supervisor and R. M. Wile 
son the democratic. At this polling place there is every reason to believe that there 
was a large republican majority. he count was commenced, there being in the 
room three republicans and from thirty to forty democrats. After a short time the 
gas went out. Candles were obtained and the count continued a short time longer, 
when the candles were put out. In the darkness that followed the ballot-box was 
broken up and the ballots destroyed. The number of votes cast was 865. No re- 
turn was ever made from this box. 

PALMETTO ENGIXE-HOUSE PRECINCT. 

At the Palmetto engine-house precinct, in ward 3, voting proceeded quietly until 
about half past three o clock in the afternoon, when the supervisors called on the 
deputy marshal to arrest a man who had poner, to vote the second time. At 
this an attack was made on the supervisor, and his poll list destroyed. Up to that. 
time his poll list showed that there had been 915 votes cast, and his poll list tallied 
with the poll list of the managers. From that time until six o'clock the super- 
visor did not keep any poll list. When the vote was canvassed at that poll, it was 
elaimed that there had been 3,569 votes cast. If this number was cast, there must 
have been cast in two and a half hours 2634 votes, or at the rate of 17 votes a 
minute. When the box was o all agree that there were a great number of 
tissue tickets in it. These tickets were of very thin paper—so thin that print can 
be read through the paper; and only 35 inches in length and 1} inches wide, while- 
an ordinary ticket is from 7} inches to 44 inches in length and from 2 to 23 inches. 
wide. Just how many tissue tickets were in the box-cannot now be exactly deter- 


to secure the per- 
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mined, because when the committee examined the boxes there were no tickets in 
this box, although tickets were found in the boxes used at all the other polling 
places except one. The supervisor swears that just before the poll closed the 
prenas of the democratic ward club came to the pois and the witness says that 

o distinctly saw him put tissue tickets into the box in packages. The witness 
protested against be ae the managers said, if there are too many in the box we 
will not count them. hen the box was opened, the witness says that he saw half 
a dozen packages of those tissue tickets that had never been folded, and they were 
ull counted. The returns gave the democratic candidate for Congress 3,143 votes, 
and the republican candidate 416, 

There was one other polling place in this ward—the Market Hall—at which the 
republicans are repo as having 121, and the Democrats 1,866; making the total 
voto 8 ward 5,556. The highest vote ever cast in this ward was in 1876, when 
it cast 1.86. 

‘That it is physically impossible in two and one-half hours to cast over 2,600 yotes 
all must admit; and it becomes the more apparent when it is understood that, by 
the laws of South Carolina, every voter must be sworn to the effect that he isa 
voter, that be has not voted elsewhere at that election, &c. The evidence shows 
that during the day the voters at that poll were sworn, one by one, as they voted ; 
and if from six o'clock in the forenoon to half past three in tho afternoon only 915 
persons voted, the increase from that time to six o'clock in the evening is more than 
remarkable, 

HOPE ENGINE-HOUSE. 


The United States supervisor testified that ho did not reach the polling place 
until the polls had been open twenty minutes; the managers called it thirty, but 
witness said it was only twenty minutes. ‘The supervisor kept a poll list after he 
arrived. When the count was made it was found that there wero 1,226 names on 
the manager's list, and but 1,238 votes in the box. The supervisor had on his list 
(which contained the names of all who voted after half past six o'clock a. m.) 838 
names. The poll lists of the republican and the democratic supervisors a; 
When the count was made at the close of voting. there were found in tho box 323 tis- 
sue democratic tickets; and this number was found remaining in the box when ex- 
amined by the committee. The tissue tickets were all counted as if honestly cast, 
and the return was, democratic tickets, 716; e 522. It is quite apparent 
that the difference between the supervisors’ lists and the manager's arose from 
additions being made to the latter to cover the number of tissue tickets fraudu- 
lently placed in the box. 

SUMTER COUNTY. 

In Sumter County tissue tickets were also used; but it appears either that the 
leaders did not determine to use the tickets in the commencement of the campaign, 
or that they did not have confidence in their ability to carry the election by their 
use alone; for the most strenuous efforts were made to frighten the republican 
leaders from their TEAR e organization of the republican party. Republican 
speakers were threatened and maltreated, and republican meetings disturbed and 
broken up. Whenever and wherever the republicans attempted to hold meetings, 
the democracy attended in numbers, armed, and insisted on participating in the 
meeting, and, if refused. wero threatening in their manner. 

On the 12th of October the republicans attempted to hold a meeting at Sumter, 
the county seat. The democrats also called a meeting at tho same time and place. 
The call for the democratic meeting was not issued until after that of the repub- 
lican meeting. On the day of the meeting the democrats appeared in tnumbers 
on horseback and on foot, armed and accompanied by an artillery company with 
two field-pieces. The democrats presented a programme to the republicans for di- 
vision ot time, but the republicans declined, and held their meeting some distance 
from whero the democratic meeting was held. The republican meeting was not 
well attended, as many had feared to attend on account of the presence of the 
mounted and armed democrats. 

Mr. Moise, a democratic witness, introduced by the minority of the committee, 
testified that the number at the republican meeting was about five hundred; that 
there were present in the town about two thousand white democrats, and among 
them between five and eight hundred arme cavalrymen. He said as the repub- 
licans were returning to the town after the meeting adjourned, with a band of music. 
and the national flag flying as the about sixty of the red-shirt democracy 
in attendance became excited, ef leaving the democratic meeting, went after the 
oe precession. At once the cry was raised that there was to be a riot. 
The democrats loaded the cannon with nails, and ran it outfor action. It doesnot 
appear that the colored republicans had in any manner interfered with the demo- 
crats. Mr. Moise says that the young men in the democratic party wero excited 
at the sight of the American flag, which, he declared, was an unpopular emblem 
in that part of the country. He said the republicans carried the American flag at 
their meetings, and the democrats did not. Speaking of the national flag, he said: 
When they see it at a republican meeting, where it is an emblem of oppression, 
it excites them. I hope it will be otherwise soine timo.“ He also testified that the 
colored pie! a became very much excited; they wero unarmed and did not * — 
to know what to do. The American flag was pulled down, but it is not clear 
whether it was taken down by the whites or the colored people. 

It was under difficulties of this character that the republicans carried on the 
2 One witness says that every man who took a prominent part was men- 


Tissue tickets appear to have been used in much the same way they were in 
Charleston County. 

It is not strange that, with intimidation and threats, and the use of tissue tickets, 
the democrats were able to secure the returns in their favor, although the colored 
people are more than twice as numerous in Sumter County as the whites. 


These crimes against the freedom and purity of the ballot not only 
find no punishment under the laws of South Carolina, but it seems 
that the majority of this House have determined that they shall 
be in no danger of punishment under any law of the United States. 
The laws of that State permitting votes to be thrown ont to make 
the ballots and names on the lists agree seems to have invited if it 
was not intended to promote the tissue-ballot system. The smal 
Aelicate tissue ballots would never be thrown out by a blindfold 
democrat intent on his business of securing a democratic majority, 
so long as his fingers could detect the difference between the ordi- 
nary large ballot such as must be used in voting and the tissue ballot. 
Are these villainies to find no condemnation in Congress, and shall 
all laws for their prevention be wiped from the statute-book? 

The people of this country understand that this Congress is held 
here by no dire pressing public necessity, that these election laws 
are now merely silent and inoperative and cannot be called into exer- 
cise again until November, 1880, and that there is ample time for 
their modification and See before that period arrives, and that 
they hurt nobody and help nobody. They also see that the demo- 
cratic party has not been repressed or hindered by these laws. They 
see that the South is a solid unit of democratic power. They see 
also that republican majorities at the South have fallen before vio- 
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lence, fraud, and crime. They also see that all this excitement and 


ill-temper has a political motive and origin, and that it finds its 
spring and fountain in the determination to secure a national demo- 
cratic victory in 1880. They understand fi and statistics. They 
will turn to the election records and find that in 1876 the State of 
New York was carried for Tilden by a majority of only 32,742 in a 
vote of 1,011,156, and that the city of New York gave Tilden a ma- 
es in the State outside 
of New York City was 21,237 know what these 855. 
ures mean which is that in order to the Empire State in 1880, 
and to be sure of it, the majority in the city must be increased, and 
that this cannot be done ess the laws preserving purity at elec- 
tions in that great and corrupt city are wi away that Tammany 
and some new Tweed may have undisputed sway. 

They will look at Ohio and find that the majority for Mr. Hayes 
was only 2,747. They will find that the combined vote of the two 
counties, which include the cities of Cincinnati and Cleveland, was 
for Hayes 47,067 and for Tilden 43,876, giving a majority for Hayes 
of 3,191. They will see that this press quarrel about the election 
laws comes from these merest mathematical calculations. How to 
wipe out this majority of less than three thousand will be seen to be 
the question. The democratic eye is on Ohio and that small repub- 
lican majority, and upon the cities of Cincinnati and Cleveland. If 
they can carry New York and wipe out the republican majority in 
Cleveland or increase the democratic majority in Cincinnati, they 
feel sure of a democratic majority and a southern victory. Phila- 
delphia and Chicago are not overlooked. No city is overlooked by 
them which contains the materials of which repeaters and fraudu- 
lent voters are made. 

Repeal the election laws and let loose the hordes of unnaturalized 
aliens and the criminal classes who congregate in great cities, and 
with some Tilden to organize a campaign and some Tweed to execute 
the plan, fraud and a solid South might bid high on a victory in 1880. 
That such is the true and real issue of this hour the people see and 
know full well, and no professions of zeal for a free and pure ballot 
from a party whose hope lies so largely in unrestrained fraud will 
deceive them. 

This contest, this challenge, and this defiance, and these vindictive 
threats so ont of season and so uncalled-for by any great public ex- 
igency or demand are not the offspring of a desire for a free and a 
pure election. They mean democratic domination in the nation at 
alland every hazard, southern domination in democratic councils, and 
so southern supremacy as of old. 

To secure this end it is proposed to introduce southern tactics 
in elections into Northern States. In other words, State rights is 
about to be made to mean what it did of old, rege 8 that the South- 
ern States shall force their laws, customs, and hal its upon all the 
States. Thisisnonew crusade. Slavery, a creature of State law, was 
safe under State constitutions, was protected also by the Constitution 
of the United States, and was of an empire far beyond its 
wants or its capacity to people or develop. But it was not content 
with that; it demanded that other States and other people should re- 
spect and obey its laws and ize the right of propery in man, 
and that the spirit of liberty should be obedient to its wi ‘he South 
demanded the right to Son, oo, gas slaves under the shadow of 
Fanuiel Hall pe Bunker Hill and return them to bon and the 
demand was complied with, in shame be it said. Boston, Massachu- 
setts, out of regard to the Constitution of the United States, allowed 
the crime to be committed and submitted to a | and studied 
insult for the sake of peace and Union from a people who have since 
shown that neither Constitution nor Union were second in their love 
to slavery. The South claimed the right to plant the accursed thing 
upon the virgin soil of the Republic 3 and to extend their 
laws and civilization to the remotest limits of national jurisdiction. 

The attempt to rule all failed and drew after it sorrow and ruin. 
The attempt to he arog the southern system of carrying elections 
to northern soil will fail also and bring disaster to those who attempt 
it. There is at the North no feeble race—children of eee and 
wrong—who have learned to tremble and crouch when a master 
frowns, who can be disfranchised and beaten and driven from the 
polls, All are freemen and “know their rights, and knowing dare 
maintain.” It cannot be done. The liberty-loving people of the North 
and the West, from Atlantic to Pacific, will insist that the ballot shall 
be pure and that it shall be free, and to secure these they hold that 
all the power of the State and nation is pledged forever. 

Again, I say to gentlemen on the other side who profess such zeal 
in behalf of the freedom of elections and the purity of the ballot, 
we are no less earnest than you and we will meet you in a friendly 
spirit, and will sit down with you to improve these laws where the 
are imperfect; we will repeal what is obsolete and useless; we wi 
modify what is offensive or oppressive; we will strengthen what is 
weak or ineffectual; and we will provide swift and adequate punish- 
ment for all who may infringe upon the right of the citizen or cor- 
rupt the ballot-box, be he marsha esc marshal, or supervisor, or 
be he bulldozer, white-leaguer, ballot-stu er, or tissue-ballot monger, 


and be he black or white, republican or democrat. To secure the 
peace, order, freedom, and purity of the ballot we will act with you 
and vote with you. 
tinue sternly and firmly to oppose you and resist you. 


yours, and 


But if the opposite is your purpose we must con- 
The choice is 
e responsibility must be yours also. 
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Before taking my seat I desire again to remind gentlemen on the 
other side of this C ber that if hard language has been made use of 
in this debate toward them, and if unkind references to the past have 
been indulgedin by gentlemen on this side of the House, the occasion 
was sought and the reper given by the majority and not by us. 
Gentlemen on the other side who, since they laid down their arms at 
theclose of the warand gave over theireffort to destroy this Union, have 
received nothing from the republican Administration and the repub- 
lican party but forbearance, forgiveness, and restoration to forfeited 
tights, have risen in their places and with studied vindictiveness have 
denounced the men who saved the nation from overthrow and the 
laws enacted and the measures adopted by them for the ee of 
restoring peace and prosperity and securing liberty to all the people. 
One gentleman has gone so far as to suggest that the crime was not 
in secession but in saving the Union. 

Do gentlemen, after seeking and forcing the occasion for sectional 
controversy and pouring upon our heads the vials of their sectional 
wrath, expect us to remain silent and make no reply? It is not in 
human nature, nor does it comport with a manly self-respect. The 
republicans have, no doubt, made some errors in their efforts to save 
and restore the Union. They dealt with great problems and had no 
precedents for their guidance, for the history of the world has fur- 
nished none. But when taunted and denounced for such errors, or 
pretended errors, by the men who engaged and persisted to the end 
in the work of national destruction, we can but retort that the errors 
of the republican party were committed in the effort to prevent the 
consummation of your crime. We have shown our willingness to 


pardon and forgive you, and your presence here is evidence over- 
whelming that that pardon and forgiveness have been complete and 
unreserved. Can you not find it in your hearts to pardon real or 


fancied errors committed in the great and unexampled work of saving 
and restoring? If not, a sad mistake has been made and the doors 
of this Capitol have been opened to you all too soon. As illustrative 
of what Iam e desire to quote a few words from the speech 
made on the Army bill on the Ist instant by the gentleman from 
Mississippi, [Mr. CHALMERS.] In speaking of this Government he 
said that— 


To us who know it as it is, as it has been consolidated by republican usurpation, 
as it has been administered by pen Ss despots, it is the strongest and the 
mightiest government on earth. A British ministry would have been driven from 

wer, a British king might have been decapitated for far less usurpations than 

ve been made by republican party during the last eighteen years. 

Again, he says: 

This Government for the last eighteen years has been reeling like a drunken 
man. It has rocked like a ship at sea without chart, compass, or rudder. The un- 
bridled will of a mere despotic jority has bid defiance to law and Constitution. 
Bribery and corruption have held high carnival in the Halls of and reck- 
less and criminal extravagance have permeated every branch of the Government, 
It is time that the old ship was righted up ; that the officers and crew, drank with 
power, debauched by the continuance of licentious indulgences, should be driven 
out and replaced by purer and better men. 


He also used this most remarkable language: 


But the gentleman from Ohio [Mr. 
reference to which I ou 
Government without firing a hostile gun—one by the 


the first method 
and: that the other was now 


death. Sir, we made no sach threats, and the gentleman is as far from the trath 
of history when ho makes this statement as he was when he charged that the de- 
mocrac’ 1864 advocated the clause in the law which we now seek to repeal. We 
claimed the right of peaceable secession, and for causes deemed sufficient to us we 
attempted peaceably to secede. Every son of the South who held a position here 
or in the Army or in the Navy gave it up. They turned over their commands to 
the United States Government. They settled their accounts to the uttermost 
farthing 3 and honorably. e not only made no threats “to shoot the 
Union to death,” but we said to you as the h Abram said to Lot, let there 
be no strife between thee and me, you may go to the North and we will go to the 
South. But it was you who said to us you shall not y: You sent d armies 
after us. You hemmed us in by land and by sea. You not only threatened to 
shoot, but you shot us to death. th the battle-cry upon your lips of “The Con- 
stitution as it is and the Union as it was,” you rallied the whole North without 
regard to in defense of the old flag, and when the battle was won you tore 
8 chan ignties into military provin 

1 you vereignties into rovinces ; you 
converted the constitutional Union by arp des dsm 
presided over by a successful mili chieftain. You returning 
that stole State governments and ended in stealing the Presidency itself. 


Who are the republican despots here intended, who the usurper? 
Has any republican President filled that high office who was not first 
declared entitled to it by the sanctions of law? Abraham Lincoln is 
the man at whose memory the gentleman’s poisoned shafts are aimed. 
He was the great representative republican leader of his time. As 
the head of this nation, he reflected the sentiments and executed 
the will of the loyal people of this country. He signed the great 
eee which gave freedom to four millions of bondmen—not 

tily and in wrath, but only after all hope and the dream of saving 
the Union as it was had fled forever, and the slave-masters had for- 
feited by their treason not only their right to pro in man but to 
property in anything, and even to life and liberty. He carried the 
war to a successful and glorious conclusion, and was permitted to see 
the day of final victory. His was the purest life, his is the fairest 


fame of modern times, and no accusations now of despotism, usurpa- 
tion, or tyranny from that gentleman can sully either. 

He wore no veil to cover any hideous deformity of aim or purpose. 
He did not dissolve the Union or permit it to be dissolved; and if 
he permitted, caused, or aided in the change of the Constitution,. 
it was that liberty should be established forever. He was the great 
republican leader, and the gentleman cannot denounce the acts. 
and measures of the republican party without reflecting upon him. 
Every t act of the party during his life bears the stamp and im- 
press of his authority. He was the embodiment at once of august 

wer and angelic gentleness, of unconquerable will and unswerving 
justice. He let fall no blow upon the heads of the rebellious children, 
of the Republic without a pang of sorrow and t. He never 
failed to hold high and far-extended the olive branch of peace. The- 
promise of forgiveness, pardon, and restoration, on condition of sub- 
mission to law and return to duty, was forever on his lips. When he 
died the world wept. His goodness and his greatness are universally 
acknowledged. His fame is safe in the keeping of impartial history.. 
To call him a despot, a tyrant, or a usurper, or to impute to him de- 
ception or treachery is to shock the moral sense of all honest men. 
The witness is discredited ; for being false in this thing, the greatest 
of all his accusations, we cannot accept his statements in anything. 

Mr. HAZELTON obtained the floor. 

Mr. YOUNG, of Ohio. I ask the gentleman whether he has any 
objection to allowing me to offer an amendment to the bill now being: 
discussed in the Committee of the Whole? 

Mr. HAZELTON. I cannot yield for any such purpose. 

Mr. YOUNG, of Ohio. It will take but a moment. 

Mr. HAZELTON. You can attend to this greenback mattter om 
another occasion. 

Mr. YOUNG, of Ohio. I give notice, then, that I shall offer the 
amendment when I have the opportunity to do so. 

Mr. HAZELTON. Mr. Chairman, this debate will be long memora- 
ble in the history of this country for its peculiar characteristics and 
for the wide range which it has taken, for its bold and manly assertion 
of constitutional rights, for the conflict of opinion over the nature and 
powers of the Government itself, which it shows still exists, which we 
supposed had been settled and settled forever by a hundred years of 
adjudications by the courts, by national debate, by the standard au- 
thorities upon constitutional law, and, more than all, by the victories. 
of ourarmies on a hundred battle-fields. But we have seen during the 
progress of the debate over the Army * bill, and the one 
under immediate discussion, here and there a flash from the smolder- 
ing fires of the rebellion ; we have heard here and there an utterance in 
justification of secession, here and there the old assumption of State- 
see renewed; and we have heard, sir, during this debate, and out- 
side of all questions involved in it, and neither germane nor profit- 
able, and forced upon it without excuse or justification, the utterances- 
of alittle band of so-called “nationals” upon questions of financial 
policy. To me they seem to stand here, sir, in this hour of public 

ril with the drawn dagger of Se ht cage in their hands attempt- 
ing to stab the nation’s credit and the nation’s honor—apparentl, 
they have no higher mission to perform. If they have a cause 8 
will bear investigation; if they have a cause which can go before the 
country on its merits, let them bring it here on its merits and not un- 
dertake to thrust it into the solemnities of this debate, where it is as. 
much out of place as the idle chatterings of some mandlin individual 
at asfuneral ceremony. Why, the gentleman from Iowa [Mr. G 
LETTE] comes here and tells us that we want a billion of greenbacks 
issued because ten heifers in his district were sold a week ago for 82 
apiece. [Laughter.] Let me tell the gentleman from Iowa that per- 
haps he does not want so much a greater issue of greenbacks as he 
does a less issue of heifers in his district. [Laughter.] 

Mr. PRICE. Name the gentleman from lowa to whom you refer. 

Mr. HAZELTON. I refer to Mr. GILLETTE, of Iowa. 

Mr. GILLETTE. Will the gentleman allow Mr. GILLETTE to make 
one correction ? 

Mr. HAZELTON. Certainly. If I have made any misstatement, 
I would be glad to be corrected. 

Mr. GILLETTE, Imade no such proposition as the gentleman 


states. 

Mr. HAZELTON, I the tleman’s pardon, Mr. Chairman. 
I supposed he was of that little band here who are knotted together 
in one great purpose and who, so far as the philosophy of finance is 
concerned, as ne Hamilton and the great men of this nation, 
wo not be able to run a peanut-stand one week without bank- 
ruptey. 

a not wish to misrepresent the gentlemen under any circum- 
stances; but when they ay tno this debate subjects so foreign to it— 
a debate that involves the life as we claim of the Government, a de- 
bate that involves a free and an honest ballot for all time, upon which 
the liberties of this country must rest or fall—I cannot refrain from 


reminding them of the position of John Hancock in the continental 


con, on the question as to whether his property with that of 
other eitizens should be burned in order to prevent the British army 
from occupying the city of Bosten. He said: 
If it be necessary to save the liberties of this 
cause of the colonies, then burn Boston and make John 
Go and learn from him what there is involved in this great question. 
Learn that there are sometimes in the histery sf nations questions of 


; if it will subserve the 
a beggar. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


847 


higuer importance to be considered and determined than those of dol- 
lars and cents or the price of heifers in Iowa. 
STATE RIGHTS AND NATIONAL RIGHTS—A “FREE BALLOT" OR AN HONEST BALLOT. 
Now, Mr. Chairman, so far as this debate is concerned, I look npon 
it as resting in just this class of issues: an issue between State rights 
and a so-called “free ballot,” and national rights and an honest bal- 
lot. The question is whether a State shall control the ballot-boxes 
of this nation in national elections at all times and under all circum- 
stances, or whether the nation itself, when the States prove incom- 
petent or unfaithful, can reach down to the ballot-box and protect it 
as a means of preserving its own life and 3 its power 
whether legitimate Federal authority shall e and driven 
from the States forever; and beyond that comes the great question 
of fact, whether in all parts of this land we are capable of self-govern- 
ment to such an extent that we can leave the ballot-boxes of the 
country without any guardiauship, without any supervision by the 
Federal Government. If we can, that is the end of this question; if 
we cannot, then I insist that the necessities of the case warrant the 
exercise of that power, and warrant the maintenance of all the safe- 
uards which now surround the ballot-box, and which were created 
iy the legislation of the General Government. 
POLITICAL JURIES, 


Now, before I proceed to consider the questions of the power of the 
Government and the necessity of exercising it, I desire to call the 
attention of the House and the country to one provision of this pro- 
posed legislation, and to enter my most solemn protest against its 
enactment as a law of the land. I know that it cannot be success- 
fully vindicated and defended before the people of the North, how- 
ever it may be regarded in other parts of the country; and that it 
may be seen and read of all men I give itin the language of the bill 
under consideration : 

And that all such jurors, grand and petit, including those summoned during the 
session of the court, shall be publicly drawn from a box containing the names of 
not less than three hundred persons possessing the qualifications prescribed in 
section 800 of the Revised Statutes, which names shall have been p therein 

the clerk of such court and a commissioner, to be appointed by the judge there- 

. which commissioner shall be a citizen residing in the district in which such 
court is held, of standing and a well-known member of the principal political 
party opposing that to which the clerk may belong, the clerk and said com: er 
each to place one name in said box alternately until the whole number required 
shall be placed therein. 

This is the way juries are to be nade up in the Federal courts in 
the future if this shall become a law. This scheme is a wanton in- 
novation upon the eee and the law governing the jury-box since 
courts began or civilization has been known among men. This scheme 
places down in the jury-box, which should be unbiased and free from 
prejudice for or against either party to a suit, the conflicts, the con- 
teutions, the uncertainties, and prejudices engendered by political 
strife. It makes every jury-box in the United States courts a polit- 
ical jury-box, nothing more and nothing less; and in that shape, and 
constructed as contemplated by this bill, must undermine and finally 
destroy a judicial system which has stood the test of a hundred years. 
I challenge you to find—and you are able men—a precedent for this 
pernicious scheme, this innovation upon well-established law and 
usage, in the history of thisGovernment from its organization down 
to this hour, or in the common or statute law of England. I regard 
it as a blow at the dearest liberties we enjoy, and such a law if car- 
ried fully into effect will destroy the efficiency and the purity of 
American jurisprudence. Stand upon it if you will, and go to the 
people of this country upon the position that in the jury-boxes of 
our Federal courts shall be placed the political contentions that have 
almost rent the Government itself asunder. 

Mr. TALBOTT. Will the gentleman allow me to ask him one ques- 
tion? 

Mr. HAZELTON. Yes, sir; I yield for a question. > 

Mr. TALBOTT. Would it not be better to have on a panel six of 
each side than to have all on one side? 

Mr. HAZELTON. How can they agree in that case? If you want 
a jury not to agree that is a mighty good jury for you; if you want 
a 3 to 1 upon a question of title to propert , upon a question 
of personal liberty, upon a question of personal rights, then you have 
no jury at all. It is something unknown to the jurisdiction of any 
country on earth to have a jury of six of one political party and six 
of another political party selected, not by accident, but selected for 
the very purpose of Kefeating justice; selected to render the entire 
jurisprudence of that court an absolute uncertainty. 

Suppose you put two judges on the bench, one democratic and the 
other republican; one chosen because he is a democrat and the other 
because he is a republican, and then bring a question before them 
with the understanding that the democrat is to stand by his side and 
the republican by his, and you have undermined the whole power of 
your courts. ` 
CONSTITUTIONAL POWER OF THE 8 3 TO CONTROL NATIONAL ELEC- 

B. 

Now I return, Mr. Chairman, to the question of the power of this 
„ under article 1, section 4, of the Constitution, which is 
as follows: 


The bry e and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 
grees at any time by law make or alter such regulations, except as to the places 


to control the national elections whenever a necessity shall arise for 
so doing. And in this debate we on this side of the Chamber ought to- 
show the necessity to a reasonable extent to vindicate the position 
we have assumed on the merits of this proposed legislation. Saying 
nothing about the revolutionary question that has arisen—the ques- 
tion of method—it is fair for us to show that there are places in this 
country where it is not safe to-day to leave the ballot-box to the ex- 
clusive control of local authority, for that authority either can not or 
will not protect and maintain the rights of all the citizens and the 
purity and fairness of the elections. 

The fathers, when they framed and adopted that section of the Con- 
stitution which provides for the times, places, and manner of electing 
Representatives and Senators, understood and foresaw that in the 
future of this country might arise a necessity for the exercise of this: 
very power by the nation, and they provided that wherever an exi- 
gency should occur; whenever a State should proye unfaithful to the 
trust they gave it; whenever a State should be guilty of bad faith 
in the execution of this power and in the conduct of elections for the 
officers therein mentioned, then it should be the province of the Gen- 
eral Government to assume and exercise that power at her own will 
and for her own benefit. 

There is no power clearer in the Constitution of the United States 
than the right of this Government to control the election of its national 
officers, of its national representatives. There is no power given, from 
the preamble to the end, more distinct, more complete, and more un- 
limited than that which vests this nation with the authority of con- 
trolling and protecting the sources of its own life n if 
need be, the times, places, and manner of holding elections for Repre- 
sentatives and Senators and the enforcement of its conditions by the: 
constitutional power of the Government—always by the civil arm if 
adequate, but when not, by the military arm. 

The district judge of Western Virginia, a democrat, when one of 
these questions came before him, I am reliably informed, decided 
that the General Government could furnish the ballot-boxes, if nee@ 
be, for such elections, and could control them absolutely. 

Mr. THOMAS TURNER. Will the gentleman inform us where that 
decision is to be found? 

Mr. HAZELTON. Yes, on Ju Jackson’s record. 

Mr. THOMAS TURNER. No, tell us where it is to be found. 

Mr. HAZELTON. In Judge Jackson’s decisions. If you want it 
you can go down there and get it. 

THIS QUESTION NOT A NEW ONE—IT WAS FULLY CONSIDERED IN THE CONVENTION 
THAT FRAMED OUR CONSTITUTION AND IN THE STATE CONVENTIONS THAT VOTED 
ON TIS ADOPTION. 

But I have an authority at hand as high as any known to our judi- 
cial writings, commenting on and giving construction to the power 
inquestion. I will read from Story on the Constitution, first volume, 
page 566, but before I read let me say that in the convention of 1787 for 
the formation of the Constitution, and in the conventions of the States 
considering the question of its adoption, a debate arose upon this very 

uestion. It resolved itself into this shape: first, whether this power 

should be vested in the State Legislature ; second whether it should 
be vested in the National Legislature; and third, whether it should 
be primarily in the State Legislature and ultimately in the National 
Legislature; and never in the debates in the States upon the adoption 
of the Constitution, never in a single debate in the national conven- 
tion or in any State convention adopting this Constitution, was it 
denied that if this article as it now is should be adopted that it carried 
unlimited power over the elections for Representatives and Senators. 
to the hands of Congress. 

The question under consideration and debate there was whether they 
should adopt the first, second, or third proposition; and adopting the 
third they conceded that Congress could at its discretion make re; 
tions of its own oralter those prescribed by the islature of the State 
as to the times, places, and manner of holding elections for Senators. 
and Representatives. What other lan could be employed by 
man to extend this power? What other word could be added to make 
it more absolute? at is left after conferring this power as to “times, 
places, and manner of holding elections?” These words comprise and 
comprehend it all. Under this power“ the Congress” can by law pre- 
scribe when the election shall be held; it does so now. It can pre- 
scribe how 3 shall be made, what kind of ballot-boxes 
shall be used, how inspectors of the election shall be appointed, their 
duties and their oath, how returns of elections shall be made, 

JUDGE STORY'S OPINION. 


Mr. Justice Story points out the danger of lodging this power wholly 
within a State Legislature as follows: 

In answer to all such reasoning it was argued that there was not a single article 
in the whole system more completely defensible. Its propriety rested upon this 
pan proposition, that every government ought to contain in itself the means of 

ts own preservation. If in the Constitution there were some departures from this 
principie (as it might be admitted there were) they were matters of regret, and 
etated by a controlling moral or tical necessity, and they ought not to be ex- 
tended. It was obviously imp ble to frame and insert in the Constitution an 


yy the convention. The 


which in ordinary cases, and when no improper views prevail, may both conven- 
iently and satisfactorily be by them — a ii Butin circumstances 
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the power is reserved to the National Government, so that it may not be abused, 
and thus hazard the safety and permanence of the Union. Nor let it be thought 
that such an oceurrence is wholly imaginary. Itis a known fact that under the 
Confederation Rhode Island, at a very critical period, withdrew her delegates from 
Congress and thus prevented some important measures from being carried. 

Again he says: 

Nothing can be more evident than that an exclusive power in the State Legisla- 
tures to regulato elections for the National Government would leave the existence 
of the Union entirely at their mercy. They could at any time annihilate it by 
neglecting to provide for the choice of persons to administer its affairs, 

And again: 

Besides there will be occasions in which the people will be excited to undue re- 
sentments against the National Government. With so effectual a weapon in their 
hands as exclusive power of oe for the National Government, the 
combination of a few men in some of the large States might by seizing the oppor- 
tunity of some casual disaffection among the people accomp! the destruction of 
aa a ALEXANDER HAMILTON'S OPINION. r 

Mr, Hamilton, in No. 49 of the Federalist, which paper is referred 
toin this volume from which I have read, takes the same position 
and declares that the propriety of this plan rests upon the evidence 
of this plain proposition : that “ every government ought to contain 
in itself the means of its own preservation ;” and adds “nothing 
can be more evident than that an exclusive power of regulating elec- 
tions for the National Government in the hands of the State Legis- 
latures would leave the existence of the Union entirely at their 
mercy.” 

Now that power being lodged in the Constitution, how shall it be 
exercised as a question of power? There is a wide difference between 
the exercise of a power and the power itself. Can there be any 
question about the power of this Government to execute its own 
laws? If it makes a law under that power which shall be met by 
any kind of force that will overthrow the civil power of the Govern- 
ment employed to carry it into effect, overpowering completely the 
civil machinery of the Government, can there be an oubt then 
about the power of this Government to employ the military arm to 
carry its laws into effect? Is there any spot, I ask you, under the 
flag or under the jurisdiction of our laws, where fraud can set itself 
up, where riot and insurrection and violence can defy the power of 
the Government? Yet you have taken that position here to-day and 
throughont this long debate. On the other side of the Chamber the 
whole weight of the argument is that at the polls threatened riot, 
actual riot, insurrection, invasion may occur, and the General Gov- 
ernment shall have no power to meet them, Everywhere but at the 
polls, every day but election day, the strong arm of the nation’s 
power can confront and move upon riot and disorder and reduce it to 
submission, but you propose to legislate that at the polls the Gov- 
ernment shall not be permitted to suppress riot or keep the peace. 

RELATION OF THE MILITARY TO THE CIVIL POWER. 

We obtain the principle of law from the English government that 
whenever our civil power is overwhelmed, whenever it becomes par- 
alyzed, whenever it is overcome by riot, by invasion, by insurrection, 
by any combination of wrong stronger than the civil power, then the 
civil power may use the posse comitatus, and that posse comitatus may 


be the Army itself as much as the citizen. 

During the riots at Westminster and Guildhall, at the time that 
the dwelli gof Lord Mansfield was burned, at the time that riot 
held ion of the city and the civil power was prostrate before 


it, the question came up in the House of Lords as to the use of the 
army as a posse comitatus to put down that riot, insurrection, or what- 
ever it might be called. Lord Mansfield laid down this principle, 
which is the law of America to-day: 


committing an unlawful act, more particularly an act amounting to a violent 
breach of the 
tempt to a 
$ hat a private man may do a magistrato or 
tho law, and, according to the necessitv of the case aris 
pp iea; any number of men assembled or called together for the purpose are 
justified toperform. This doctrine I take to be clear and indisputable, with all the 


m of law, are to be conside: 
3 and 7 any abuse of the legal power with which they were 
are amenable to 
any other military 
Dorrea and punished, not by martial law, but by the common and statute law 
of the realm ; consequently the false idea that we are living under a military gov- 
ernment, or that the military have any more power or other power since the com- 
mencement of tho riots, is the point which I rose to refute, and on that ground to 
remoro those idle and ill-founded apprehensions that av of the laws or the 
constitution are either suspended or have been dispensed th. “ 

* * 


On the whole, my lords, while I deprecate and sincerely lament the cause 
which pondered 4 indespensably necessary to call out the military to assist in the 
suppression of the late disturbances, I am clearly of opinion that no steps have 
been taken which were not strictly le; as well as fully justifiable in point of 
policy. Certainly the civil powers, whether through native imbecility, through 
neglect, or the very formidable force they would have been obliged to contend 
with, were unequal to the task of suppressing tho riots and putting an end to the 
insurrection. The rabble had augmented their numbers by se the felons at 
liberty. If the military had not been called in none of your lord ean hesi- 
tate to agree with me that within a very few hours the capitol would have been 
in flames, and shortly reduced to a heap of rubbish. The king's prerogative is 
clearly out of the question. His majesty and those who have Gdvised him 


* 


acted e e to law. The military have been called in, and very 
wisely in, not as soldiers but as citizens, no matter whether their coats be 
red or brown; they have been called in aid of the laws, not to subvert them or 
overturn the constitution, but to preserve both.—Hansard’s Parliamentory His- 
tory, column 695. 

A DEMOCRATIC AUTHORITY—JAMES BUCHANAN. 

And now, turning from this authority—these pages that contain the 
thoughts and sentiments of the greatest of all English jurists, I call 
the attention of the democracy to an authority which I hold in my 
hand. It is an authority which to them ought to be conclusive upon 
the question of the power of the General Government to use the Army, 
if necessary, at the polls. My own position is this: that while I be- 
lieve this Government has the authority to use the Army when the 
civil power is insufficient for the execution of the law as against 
violence, still I do not believe in ballot-boxes that shall for any long 

riod of time rest upon the power of bayonets. But I maintain 
that there is no spot in this Republic, either at the polls or elsewhere, 
where a riot, invasion, or insurrection exists, overpowering civil au- 
thority, that the Government may not interfere, if necessary, by the 
military power and suppress it. 

You Representatives remember the old Kansas times; you remem- 
ber James Buchanan. He is a household god with many of you. He 
was a good lawyer, if he was not a patriot. He understood in some 
respects the nower and the necessity for the power of the Govern- 
ment to execute its laws, at least at the ballot-box in Kansas. In 
reply to the Silliman letter, written from Connecticut away back in 
Repos times, Buchanan lays down this as his sworn and imperative 

uty: 

The convention {in Kansas] will soon assemble to perform the solemn duty of 
framing a constitution for themselves and their posterity. And in the state of 
incipient rebellion which still exists in Kansas, itis my imperativo duty to employ 
the troops of the United States should it become necessary in defending the con- 
vention against violence while framing the constitution, and in protecting the bona 
fide inhabitants qualified to vote under the provisions of that instrument in the 
free exercise of the right of suffrage when it shall be submitted to them for their 
approbation or rejection. 

That is the doctrine of James Buchanan. 

STATE LAWS ON THE SUBJECT, 

ain, there is not a State in this Union where its commander-in- 
chief cannot approach the polls by military force to put down any 
insurrection or riot that may exist there. The law of my State makes 
this very exception, which was referred to the other day by my col- 
league, Mr. BRAGG, in reply to my colleague, Mr. CASWELL. Our 
law contains this very exception with reference to insurrection or 
riot; and in such cases the military power of the State may be used 
even at the polls for the p of putting down such unlawful op- 
position and in maintaining thesupremacy of the law. Vi a has 
substantially the same law; Kentucky also; all the States of the 
Union have provisions of this kind, so far as 1 can learn, and may ex- 
ercise the power whenever the emergency arises. Now, why shall 
not this Government of our fathers, why shall not the national sov- 
ereignty have the same power, the same right to compel the enforce- 
ment of its laws for national purposes that the State has within State 
jurisdiction for State purposes? 

ENGLISH LAWS. 

But it has béen claimed, sir, on the other side of this Chamber, dur- 
ing the debate on the Army bill, at least 1 indirection, that riot and 
insurrection and unlawful combinations of bad men taking the civil 
law into their own hands can bear sway with re oe at the polls, 
overwhelming the civil power and trampling it under foot, and that 
the military forces of England, under the restraining power of a stat- 
ute one hundred years old, dare not approach the scene of violence, 
but must remain four miles e The proposition is a monstrosity. 
No such law ever existed or could exist in any government upon any 
other theory than that peace was to exist as a matter of fact at the 
polls without the intervention of the military. That law must have 
8 a condition of peace and tranquillity at the polls—a full, 

, fair, and safe opportunity for every qualified elector of the bor- 
ough to express his political sentiments and execute his will by his 

ot. It presu an honest ballot, an honest count, and an 
honest return—all this—but it never contemplated that when the 
ee army should move out from the polling precincts, rifle clubs, 
white-liners, red-shirts and white-shirts, bulldozers and defrauders, 
armed to the teeth, should move in. There is no spot on English ter- 
ritory where armed violence can take e . possession, can 
take the civil law into its own hands, and not invite and receive the 
whole military and civil power of that government, if nec to 
quell and suppress it. the world knows that within the limits of 
her home government, and wherever you find an English colony, on 
continent or on the islands of the sea; wherever she erects an altar 
or unfurls the flag of her empire, she asserts and maintains the suprem- 
acy of her civil law, and always b the aid of the military power, when- 
ever that law is prostrated by rebellion, by insurrection, by domestic 
violence, or by any combination of bad men. 

KINGS AND COMMONS. 

My friend from VERDA [Mr. TUCKER] claims that he has found 
a justification in English history for the position now assumed by 
the other side of this Chamber in withholding supplies from our Army 
and the legislative, judicial, and executive departments of the Gov- 
ernment. "He goes back to the great contest between the Stuarts 
and the Commons in Parliament assembled, and claims that he and 
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his associates are the Commons and we the King. The distinguished 
gentleman must not forget his origin. The cavalierslanded at James- 
town and not at Plymouth Rock. The Commons resisted a royal pre- 
rogative, claimed as a “divine right;“ the distinguished gentleman 
from Virginia threatens the constitutional prerogative of the Presi- 
dent conferred by a free people. The Commons registered a protest, in 
which “they asserted that the enactment of laws, the assent to taxes, 


and the rights and privileges of Parliament wers inherent rights of 
every Englishman.” This they asked and no more. The Congress of 
this nation having all these rights secured and unimpaired, the gentle- 
man would convert it into a legislative despotism more intolerable 
even than the encroachments of the King. The Commons withheld 
supplies from the army of a tyrant; he withholds sustenance from the 
army of the people—freedom’s army. They withheld supplies that 
they might compel the surrender of certain rights and privileges 
which the King arrogated to himself alone. In this contest the Ex- 
ecutive usurps no right, nor exercises any that is not vested in him 
by the Constitution which he has taken an oath to support, and 
which has been exercised by every President of the Republic from 
the days of Washington. They would destroy a king that they might 
destroy his unnatural prerogative; you would destroy a govern- 
ment rather than not repeal a law that you as a party helped create. 


NECESSITY OF NATIONAL SUPERVISION OF NATIOXAL ELECTIONS—STATES DO NOT 
ALWAYS ESTABLISH AND MAINTAIN JUSTICE. 


Now, sir, I desire to show the necessity of maintaining these laws 
enacted for the protection of the national elections. Have all the 
States performed their duty in the exercise of this power which is 
intrusted to them? Have their Legislatures all prescribed in good 
faith the “places and manner“ of holding snch elections? ve 
there been nọ wrongs committed by the people of the States, or some 
of them, by which the American freeman has been deprived of his 
just rights at the polls? Take up the law of South Carolina as to 
polling “ places,” and you find a proscription of voters instead of a 
‘prescription of the “ places” contemplated by the Constitution for 
the convenience of voters. It is not in my power to give a more 
wanton and flagrant violation of this power over elections by a State 
than that which can be found from the pen of one of the members of 
the South Carolina Legislature, and one of the most distinguished 
democrats of that State. In his letter of November 1, 1878, addressed 
to the democratic voters of Charleston County, he says: 


As to my opinions upon public affairs generally, and especially as to the policy 
of the party with respect to the colored vote, they were well known, and for 
reason I sup I was not asked to make any pledges. They were open to 
be expressed to the convention, to its committee, or to individuals, high or low, 
that should ask. There never was a more pronounced independent candidate than 
I was when the convention adopted me. Its members knew it perfectly well. 
There could not be a representative more thoroughly independent of the open dic- 
tation or the true inwardness of the close corporation which at this day governs 
the democracy with a I seine ge tyranny unsu and never before attempted 
in this State. I was ted without opposition. During the last session of the 
Legislature a bill came from the house reducing the number of voting preciacts in 
county. It came withont any notice to me from its promoters. g its 
reading my attention was called to so much of it as applied to our county. 

The number of precincts was redaced about one-third in the city and abont 
two-thirds in the country, compelling tho voter in some instances to make a round 
journey of even forty miles, others ot twenty, twenty. five, and thirty miles, and in 
the greater number of cases from five, ten, and fifteen miles. Most of the voters 
are laboring-men, poor, and without means of transportation. 

In Saint Andrew’s Parish, cousisting of James Island and the main territory, the 
poll on the main was abolished, and that on the island only retained, with a navi- 
gable stream to cross, and no bridge nor regularly kept ferry. I called the atten- 
lion of the senato to these omissions, and moved their restoration. 

It was done, and the amendments made without objection or a dissenting voice. 

Upon further investigation I found that tho time for keeping the polls, compared 
with the number of voters, made it next to impossible to receive all the votes, and 
quite easy for partisan managers to defeat the largest part of the votes. 

Thus the time allowed is seven hundred and twenty minutes. On John's Island 
the number of voters is not less than one thousand. There is now but one precinct, 
two having been abolished. The time therefore allowed to each voter for the re- 
quired oath, statement of name, residence, registration, and for such questions as 
any one or all of the managers may please to ask, is less than forty-five seconds, 
less than three-quarters of a minute, 

Is any further explanation necessary? For the honor of Charleston I hepe not. 
Subsequently the bill came back from the house with the amendments — 
to. Then it was that General Gary appeared as the representative of the Charleston 
democracy, appointed by the chairman of your executive committee. 

He announced that your chairman had instructed him to say that your committee 
wished the bill to pass without the amendments, and had asked to so inform 
the Senate. 

I then denounced the measure as a barefaced violation of the pledges made, and 
repeated again and again, not only to the colored people, but to the whole country. 

twas not measured in the terms I used; they need not be 8 ; each one of 
you, according to his value of fair play, justice, and good faith, will fancy what I 
said. What do you say to such legislation or the wish for it? I now say it is dis- 
graceful to the State and a blot on its good name. 

The senate went with General and the committee. Then it was that I 
pledged myself to make the question before you if the time should come, and ask 
whether you approve and stand on such legislation or reject it It is Copy this 
and nothing else: Does the democracy of Charleston mean to disregard and break 
its plighted faith made before the whole country 


Now, suppose that in my colleague’s district, in Dodge County, 
Wisconsin, voters were required to go forty miles to cast their bal- 
lots; suppose you were to strike out one-third, one-half, or two- 
thirds of their polling places, so that poer laboring-men would have 
to travel forty, fifty, or sixty miles to deposit their ballots; and sup- 
pose, when the attention of the Legislature is called to the matter, it 
would refuse to put the law in such form that voters would have 
the proper conveniences for voting—what do you sup the people 
in Dodge County, Wisconsin, would do in sucha case? Such a depri- 
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vation of their rights would produce revolution there. My colleague 
dare not go there and advocate that their polling places shall be forty 
miles apart, and claim that such a system is just or constitutional un- 
der our Government or an act of good faith on the part of a State 


islatare. 
<r BRAGG. Will my colleague allow a question? What does he 
think of a còn ional district so arranged, in order to make it a 
9 district, that the voters must travel through three or four 
other congressional districts, some of them in other States ? 

Mr. HAZELTON. I think that is a mighty narrow district in 
parts. [Langhter.] I do not know what ‘are is beyond the ques- 
tion—what is its bearing; but 

Mr. BRAGG. I refer to a congressional district in the State of 
Wisconsin, the north end of which is at Bayfield, its corner, like a 
sheep’s leg, away down three hundred miles distant, where I live, and 
its other end on Green Bay. 


INTERFERENCE WITH THE RIGHTS OF ANY CITIZEN IN ANY PART OF THE COUNTRY 18 
A WRONG DONE TO EVERY CITIZEN AND TO ALL PARTS OF THE COUNTRY. 


Mr. HAZELTON. Well, I will tell you what I think about that. 
If there is nothing but the shape of a sheep’s leg and a sheep’s head 
to make a district of, it cannot be in any other shape. But suppose 
now a district has been gerrymandered ; is that any justification for 
us here? Are we standing as American citizens, as Representatives 
of the American people, merely to play tricks, merely to fix up elec- 
tions so we may carry our purposes a year from now? Or are we 
legislating for permanency, that the Government may live, that there 
may be an honest expression of the public will? Because Ohio and 
Indiana were gerrymandered and cut up to make democratic Repre- 
sentatives neither party is justified in striking at the public will moy- 
where; neither party is justified on that account in cutting off the 
opportunity of the legal voter to express his will at the polls. Itell 
you, sir, that the noblest heritage and the most sacred right that the 

r man ever held or exercised in a free government has been and 
is and must always be his right of suffrage. It is his title to his free- 
dom ; it is his individual, sovereign will, reaching the remotest limits 
of political power, giving him a freeman’s voice in the legislative, 
judicial, and executive power under which he lives and by which he 
is governed. If he cannot have it he is robbed of his most sacred 
right. And any man or combination of men who will rob him of this 
right in South Carolina or Louisiana or in Massachusetts, on every 
national question robs me and my constituents of their rights. You 
cannot strike down a ballot-box in South Carolina, in a national 
point of view, but it affects this whole country from the Atlantic to 
the Pacific and enters the volume of just political power, the just ex- 
pression of the popular will, and corrupts it from top to bottom and 
from bottom to top, [Applause.] “ We are all members of one body, 
and if one member suffers all the members suffer with it.” 

EVIDENCE OF SUCH INTERFERENCE IN THE SOUTHERN STATES. 


And now, sir, further to maintain the necessity for national control 
of elections under existing laws, I refer to the condition of socie 
itself in that State, and 1 make no charges except from the record. 
I am not here for crimination or recrimination ; I am not here to say 
anything on this point except what the records and authorities 
recognize and sustain me in arf and I appeal to the testimony 
taken by the Senate committee of which Senator CAMERON of my own 
State was ch: , and touching the national election of 1876 in 
Sonth Carolina, upon the sworn testimony of republicans, democrats, 
black men and white men, showing that during the campaign of 1876 
in South Carolina a large number of American citizens were assassin- 
ated for opinion’s sake. Their names, in many cases, and their resi- 
dences are given; their identity fully established, so that if the 
charges made in the testimony are not true the honor of that State 
demands that she should show it. 

A “DEAD LIST.” 


I give here a few of the names of the persons which the testimony 
shows were thus assassinated in that campaign: James Cook, Moses 
Parks, Lieutenant Attaway, David Phillips, Hampden Stevens, Albert 
Minyard, Peter Williams, Henry Campbell, Basil Bush, John Williams, 
Kit Fennessey, John Kelsey, David Bush, Warren Kelsey, Samuel 
Brown, Wilkins Hamilton, Simon Coker, Abram Blake, Edward W. 
Bash, William Goodwin, George Turner, William Tutt, Zed. Golfin, 
Archie Burnett, Azariah Butler, Milo Robinson, Silas Goodwin, Perry 
Childers—thirty men who were assassinated at their own houses or 
in the fields at work, besides all who were killed at Hamburgh, Ellen- 
ton, and other general massacres. Some of these men had famili 
wives and children and aged parents, wholly dependent on them, an 
the circumstances of many of their murders are fiendishly cruel— 
almost beyond conception. There is no pretense that these men had 
committed any crime. On the contrary, the evidence clearly shows 
that they were deliberately murdered because they were supposed to 
be republicans, and for no other reason, Remember this is but a part 
of the murders in one State during one political campaign, and that 
in several other States during all the years since the war similar out- 

es have been systematically committed. i 

jan you group a picture like that in the Northern States of this 
Union. Will you p. your national elections under the absolute 
control of a State power that enforces no law for the protection of 
these citizens thus murdered and that redresses none of these wrongs 
upon her own people? In a contest between democrats only for an 
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office in such a state of society the colored voter may be treated with 
fair consideration, but between the colored republican and a demo- 
crat in a contest for office the former invites not success but annihi- 
lation. It is hard for all the people of the South to learn this lesson, 
and it would be hard for all the people of the North to learn it, I = 
sume, under the same circumstances, that he who was aslave, an abso- 
lute chattel, is to-day in the eye of this Government aud before the 
law the political equal of the white race. 

It is but a little while since the colored man was your slave and 
you his master; but a little while since the whole labor papi of 
the Southern States was servile instead of free; but a little while 
since revolution, by yourselves invited, lifted a race from abject 
slavery to the level of constitutional liberty. It is hard for the domi- 
nant race to realize this great fact, and so long as a political party in 
the South shall deny him his just rights in his new relation to the 
Government and society, so long as the Legislatures and courts of 
the Southern States shall discriminate against him, and unkind preju- 
dices growing out of his former relations to the white race shall be 
cherished, yon must not find fault if the great Government that gave 
him his freedom shall protect his ballot, 

CORRUPTION IN OUR LARGE CITIES. 

But, sir, it is not in the Sonth alone, where the old relations of 
master and slave have been rent asunder, that this necessity of which 
I speak exists. The laws which you seek to repeal as a condition of 

anting supplies to the Government authorize national supervisors 
fh the cities of the Union, from the most populous down to cities of 
twenty thousand inhabitants, and these laws apply not to one sec- 
tion of the Union alone, but to all sections. Many of these cities 
are constantly absorbing the most vicious as well as the best ele- 
ments of the Old World. Vice grows with their growth and strength- 
ens with their 1 0 and the peace of society depends alone uyon 
the strong arm of the law. Your objective point in the repeal of 
these laws is the great city of New York; not that you may secure 
thereby an honest expression of the popular will, but that you may 
secure a victory in the great campaign of 1880 without regard to 
an honest expression of the popular will. You seek to emancipate 
fraud by the repeal of these statutory laws that she may be free to 
bring you the trophies of the days of Tweed. The great city of New 
York is the democratic political maelstrom of fraud, in which, left to 
itself, the popular will of the Empire State is ever swallowed up and 
destroyed. ithout Federal supervision under existing laws, any- 
thing but a dishonest expression of the people’s will at the ballot- 
box is impossible. Thrice, aud more, before these Jaws were enacted 
was the real majority of the vote in that great State defeated by cor- 
ruption, fraud, false votes, and false counts in that city. Hordes of 
bad men—cnt-throats, thieves, and villains—reigned supreme at the 
polls, and sha by fraud the power of party and the destiny of 
men. These vicious elements of society still exist. You can no more 
trust the integrity of the elective franchise in their hands, unrestrained 
by a supervising power, than you could trust your property in the 
hands of Greek bandits, the commerce of the seas with pirates, or a 
child for safety and protection in the coils and fangs of rattlesnakes. 
I do not seek or want their votes, but I insist that the honest vote 
of honest men shall be ed and protected against their frauds. 

Cicero well describes the contest that exists between the forces of 

law and order and such elements as these: 
On the one side chastity contends, on the other wantonness; here purity, there 
pollution ; here in , there treachery ; here piety, there ness; here con- 
stancy, there rage j honesty, there haseness $ here continence, there lust, 


In such a conflict were human aid to fail, would not the immortal gods empower 
such conspicuous virtue to trample over such complicated vice 


Mr. STEELE. Is not that a translation you are reading from? 

Mr. HAZELTON. It is. Perhaps the gentleman thought it was the 
original Latin. ‘ 

. DEUSTER. Will the gentleman allow me,a question! 

Mr. HAZELTON. Yes, sir. 

Mr. DEUSTER. Will the gentleman say that those men who were 
arrested in New York by Davenport belonged to the class he has just 
described ? 

Mr. HAZELTON. Some of them did I have no doubt. 

Mr. DEUSTER. He has arrested eight thousand and more, mostly 
naturalized citizens, men who held their naturalization papers in 
their hands, with the seal of the court attached. 7 5 

Mr. HAZELTON. Do you claim thut those naturalization papers 
were all originally right when they got them? 

Mr. DEU! . That is not the question. You must know that 
as regards any naturalization paper or any other paper, even your 
marriage certificate, if it is issued and signed, nobody can go behind 
it, unless a court decides it is not legal. Will you classify those men 
who were arrested by Davenport in New York among those “ hordes 
of bad men” that you have described ? 

Mr. HAZELTON. Hordes? 

Mr. DEUSTER. I mean those men of whom you said that you 
would not have their votes. I tell you, sir, that there were honest 
men among them whose votes you would be glad to receive. 

Mr. HAZELTON, That may be. There may be some honest men 
among them. But you cannot deny, nor can anybody else deny, that 
New York City has had and has exercised the power by just that 
class of men to reverse the entire vote of the State by 40,000 corrupt, 


fraudulent votes. The record shows it and Tilden admits it. Greeley 
ch it and Tweed admitted it. And it is written all over that 
State that this class of men were the men who did that foul busi- 
ness. And now, my dear sir, do you stand here and say that a cor- 
rupt court can give a corrupt certificate of citizenship and that this 
person can go and vote at the polls and be justified all the way 
through? Answer, yes or no, 

Mr. DEUSTER. You say a corrupt court? 

Mr. HAZELTON. Yes; a corrupt court, a corrupt voter, and a 
corrupt certificate. 

Mr. DEUSTER. Mr. Chairman, we have no reason to believe there 
is a corrupt court. 

Mr. HAZELTON. I do not yield unless you answer my question. 
My question is this: Will you sustain a vote where a corrupt court 
gives the certificate and a corrupt voter casts the vote and where in 
3 that man is not a legal voter or real voter? Will you sustain 

a 

Mr. DEUSTER. Iwill tell you what I sustain. I sustain a natu- 
ralization certificate. 

Mr. HAZELTON. Whether it is fraudulent or not? 

Mr. DEUSTER. I sustain a naturalization certificate issued by any 
court of record. 

Mr. HAZELTON. Whether the man swore to a lie or not? Will 
you, if you know the man who swore it swore to a lie, will you sus- 
tain it? Will you do so if you know he lied when he asked for a 
certificate ? 

Mr. DEUSTER. Certainly I will not. 

Mr. HAZELTON. That is all right. Iam glad of it. And now 
I will ask the gentleman another question: Did you not say here, 
in Jon? speech the other day, that Milwaukee did not want these 

aws 

Mr. DEUSTER. We do not want these laws? 

Mr. HAZELTON. That you did not want these marshals or super- 
visors laws ? 

Mr. DEUSTER, Yes, sir; and I have found this, that they have 
never been employed in any State where the republicans had a ma- 
jority, but only where democratic majorities existed. 

Mr, HAZELTON, Do you claim there were any corrupt votes in 
Milwaukee when you were elected? Do you claim that any part of 
the vote of Milwaukee was corrupt or fraudulent on the last occasion 
when you were elected ? 

Mr. DEUSTER. Any part of the vote? 

Mr. HAZELTON. as any part of the vote fraudulent in the city 
where you live, in the city of Milwaukee! 

Mr. DEUSTER. I do not know; but if any fraudulent votes were 
cast there, they were upon the republican side. [Laughter.] Iknow 
this, that in Milwaukee money was used by the republicans. 

Mr. HAZELTON. You say that money was used at the election in 
the city of Milwaukee. The rich men like Mr. Mitchell there, who 
own the banks and the railroads, the men who constitute the money 
power there, are the men who sent you here. 

Mr. DEUSTER. The gentleman has mentioned Mr. Mitchell. I 
state that Mr. Mitchell did not contribute one red penny to our elec- 
tioneering fund. 

Mr. HAZELTON. You are using my time, and I have but one min- 
ute left. [Lunghter.] You and I can fight this out some other time. 

Mr. DEUSTER. I only wanted to tell you that 

Mr. HAZELTON. Wait till I get through. 

Mr. DEUSTER. The name of Mr. Mitchell has been mentioned, 
and I desire only to say that neither Mr. Mitchell nor any banks or 
railroads contributed money toward any election. 

Mr. HAZELTON. Ido not say that he has, but I say that your 
party had the money and the republicans were r. 

Mr. DEU STER. I tell you that some republican will get poorer 


now. [Laughter. 
Mr. HAZELTON. They have always been poor. 


Mr. DEUSTER, It was the policy of the republican party that 
made them poor. [Lau vee Me 
Mr. HAZELTON. And the Government, too, if you get it. 


THE LAW CAN DO NO HARM TO THE LAW ABIDING, 


And now, sir, the Constitution provides that no money shall be 
drawn from the ury but in consequence of appropriations 
made by law, and you insist that no appropriations s be made at 
all except upon the conditions of this section of the law of 1865, 
which is as follows: 

No mili: or naval officer, or other person in the ci A 
naval pone we Br the United States, shall order, Si aa or Sede kaenga t 
eerily or oer S or armed men at the pi w. any general or s 
cial on is held in any State, unless it be necessary to repel the armed en 
of the United States, or to keep the peace at the polls 
shall be not repealed, but so changed by striking out the last eight 
words as to destroy the power which the section as it now stands 
only restricts. Adopt this modification and what power have mar- 

s, and supervisors even, to successfully resist violence at the 
polls of a national election? Certainly, under this modification if a 
riot should happen at a national election it could not be suppressed 
by national power. Such legislation should come in here, sir, if at 
all, in a separate bill entitled “A bill to confer certain powers and 
special privileges upon riots, fraud, and armed violence at the polls 
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of the national elections.” You can repeal the section if you will, but 
you cannot change it as proposed. 

Repeal this section and the authority to use the troops for the 
enforcement of the laws will stand where it did from Washington to 
Lincoln. If you are patriotic, if you concede the right of all men to 
enjoy the liberty to which they are entitled, NN need not fear the 
power of this Government thus placed where the fathers placed it. 

For rulers are not a terror to good works, but to the evil. Wilt thou then not 
be afraid of the power? Do that which is good, and thou shall have praise of the 
same, 

You long since said like Richelieu, “ Take away the sword, States 
can be saved without it,” and the President withdrew the troops from 
the South, and the little remnant that remains of freedom’s army is 
engaged not at the polls but upon the forts, and in the defense of 
the frontiers of the nation. 

THE THREAT TO WIPE OUT rn LAST VESTIGE OF WAR MEASURES ”—WHAT IT IN- 
CLUDES, 

And now you demand that all the safeguards which the civil law 
employs for the protection of the citizen at the polls and to secure 
an honest expression of the popular will shall be wiped from the stat- 
ute-books forever. I say all, for you have scaled them down to noth- 
ing; you have left the Government a supervisor, but he is not required 
to act. Nor do you pause here. We do not intend to stop until we 
have stricken the last vestige of your war measures from the statute- 
books, which like these were born of the passions incident to civil 
strife and looked alone to the abridgment of the liberty of the citi- 
zen,” is the recorded manifesto, sir, in your speech delivered before 
this House on the Army bill. I thank God “That murderous shaft 
that’s shot has not yet lighted.” You say, sir, that you do not include 
the question of pensions in this threat, nor the amendments to the 
Constitution. But this sentiment is not universal among the democ- 
racy of the South, as I learn from the tone of the public press. I find 
the following pertinent paragraph in the Jackson (Mississippi) Cla- 
rion, (democratic :) 

If bygones are to be bygones let them be so in fact as well as pretension; but 
this system cf 8 the soldiers who fought on the winning side of the war 
at the expense of the side that lost (because of the 8 odds against 
them) is not aay = disagreeable reminder of bygones but a most unfair and in- 
iquitous proce . While large numbers of the soldiers on the side of the North 
honestl lieved they were fighting to save their Government were im 
by patriotic motives, others were mere soldiers of fortune from abroad who 
for pay regardless of the cause involved. On the side of the South, the struggle 
was for home, altar, and the right of self-government. 

But your field of glory is not yet exhausted. The great laws by 
which the nation obtained means to suppress the rebellion, and many 
other laws of vital 5 form a part of the war legislation 
which you threaten to destroy. 

THE VETO POWER—PRESIDENT JAMES k. rolx's DEFINITION OF JT. 


I cannot close, sir, without a reference to the constitutional right 
of the President to veto bills that do not meet his approval—a sub- 
ject which has been so often referred to during this debate—and I 
Und this right and power so clearly and tersely defined by a high 
democratic authority that I prefer adopting his language to attempt- 
inga definition of my own. President James K. Polk, of Tennessee, 
in his fourth annual message, December 5, 1848, says: 

The Constitution provides that “every bill which shall have passed the House 
of Representatives and the Senate before it becomes a law, be presented to 
the President of the United States; if he approve he shall sign it, but if not, he 
shall return it, with his objections, to that House in which it shall have originated, 
ee enter the objections at large on their Journal, and proceed to recon- 
The org see of the Constitution from infraction is the President's highest 
duty. He is bound to een | ser at whatever hazard of incurring the 


displeasure of those who may him in opinion. He is bound to disc! 
it as well by his obligations to the ple who have clothed him with his exalted 
trust as by his oath of office, which he may not . Nor are the obligations 


of the President in any degree lessened by the prevalence of views different from 
his own in one or both Houses of ren ne It is not alone hasty and inconsiderate 
legislation that he is required to check, but if at any time Congress shall, after ap- 
gm full deliberation, resolve on measures which he believes subversive of the 
stitution or of the vital interests of the country, it is his solemn duty to stand 
in the breach and resist them. The ident is bound to approve or disapprove 
every bill w. passes Congress and is presented to him for his signature. The 
Constitution makes this his duty, and he cannotescapeitifhe would, * * Any 
attempt to coerce the President to yield his sanction to measures which he cannot 
a ve would be a violation of the spirit of the Constitution, palpable and flagrant, 
ann if successful would break down the independence of the executive department 
and make the President, elected by the people, and clothed by the Constitution 
with power to defend their rights, the mere instrument cf a majority of Congress. 
* œ * That the majority should govern is a general principle controverted by 
none, but they must govern acco! g to the Constitation and not according to an 
undefined and unrestrained discretion whereby they may oppress the presen 
* * * Tho people, by the Constitution, have commanded the President as muc 
as they have commanded the legislative branch of the Government to execute their 
will. They have said to him in the Constitution which they require he shall take 
a solemn oath to support, that if Congress any bill which he cannot approve 
“he shall return it to the House in which it originated with his objections.” In 
withholding from it his approval and signature he is exercising the will of the peo- 
le constitutionally expressed as much as the Congress that passed it. 
oe page to the President the exercise of this power would be to repeal that pro- 
vision 
unduly controls legislation is to complain of the Constitution itself. 


The veto power, sir, is not a new principle in governments. It ex- 
isted as far k in history as when the tribunes of the Roman peo- 
ple exercised it against the decrees of the senate and the proceedings 


of ee that time it has continued as a distinct and inde- 
pendent h of governmental power, and to-day exists not onl 
as a distinct and necessary function of the N power of this 


the Constitution which confers it upon him. To charge that its exercise 


nation, but has passed into the constitutions of nearly if not all the 
States of the American Union. The governor of every State has the 
of tlio most valuable safeguards against hasty and injudicious legis- 
of the most valuable safe; i an udicious legi 

lation, and it is as essential that the Executive be respected and pro- 
tected in the exercise of this power as that the Legislature be re- 
2 in the exercise of its constitutional powers. I shall await 

e action of the Executive of this great nation upon these bills which 
have engaged our attention and that of the American people through- 
out this entire session of Con confident that he will perform 
his duty with prudence and with strict fidelity to the Constitution 
and the best interests of the country, and confident also that the 
American people will not sustain the policy now inau ted by the 
democratic party in this Capitol, that the life and existence of the 
Government shall depend upon the modification or repeal of a law. 

Mr. BRAGG proceeded to address the committee. 

Mr. STEELE. My friend from Wisconsin [Mr. BRAGG] will under- 
stand that it is necessary that the committee should now rise, and I 
make that motion. 

The CHAIRMAN. The House has ordered that to-day at half past 
four o'clock a recess shall be taken until half past seven o'clock, 
The question is upon the motion that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker copia eee 
the chair, Mr. BLACKBURN repo that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No, 2) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 

Mr. STEPHENS. I ask unanimous consent that the time for clos- 
ie ponoril debate be extended from two o’clock to-morrow, as now 
fixed by order of the House, until five o’clock to-morrow. 

Mr. BUCKNER. I object. 

Mr. HAYES. If we can have some sort of understanding by which 
a final vote can be taken on this bill Saturday, I will not object. We 
ought certainly to have a vote on this bill Saturday. 

r, BUCKNER. I withdraw my objection. 

There being no further objection, the time for general debate was 
extended until five o’clock to-morrow. 

Mr. STEPHENS. also further ask consent that the order be now 
made that at the end of the session to-night a recess be taken until 
to-morrow morning at ten o'clock. 

There was no objection, and it was so ordered. 

The SPEAKER. The hour of half past four o’clock ee arrived, 
in pursuance of previous order of the House, a recess will now be 
taken until half past seven o’clock this evening. 


EVENING SESSION. 


The recess having expired, the House reassembled at half past 
seven o’clock p. m. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CLARK, of Missouri. I move that the House resolve itself 
into Committee of the Whole, to resume the consideration of the leg- 
islative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. SPRINGER in the chair,) and resumed the consideration of the 
bill (H. R. No, 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The C - The gentleman from Wisconsin, [Mr. Bnadg, ] 
who had not concluded his remarks when the committee rose this 
afternoon, is still entitled to the floor. 

Mr. BRAGG. Mr. Chairman, the debate upon the present bill, to- 
gether with that on the bill which preceded it, has been so able and 
exhaustive upon all the legal 3 involved in either of them 
that a man who at this late hour would essay to give any new b 
upon the subjeet must indeed deem himself of rare genius 
and logical powers. Ihave no such expectation; but the range of this 
debate has such that I trust it will be my excuse for tres i 
upon the time of the committee. From the beginning tothe end of the 
debate there has scarcely been any allusion made to the merits of the 
real question involved, but on the contrary the effort has been stu- 
diously to avoid that question and substitute false issues as to the 
method and purposes of the amendments under consideration. 

Most of the time has been occupied in proclamations of a new rev- 
olution just comm a revolution which is to be the counter 
of the revolution of 1861, and many men who have never heard a 
tile shot, who in case of actual danger would have joined the horse 
marines, one would think, have arrayed themselves in caps and feath- 
ers and have unsheathed their swords and avowed their purpose to 
lead on to victory in another great battle which is to come. 

Whenever they have been arraigned for any abuse of power or mal- 
feasance of their party their answer has been not a defense or justi- 
fication, nor even yet an explanation, but instead of it they raise 
their voices and shout with one accord, “ You are confederates,” as 
if that at this hour would blind the people to their excesses. They 
do not justify themselves, for they have no reason for their opposi- 
tion to these bills, and, devoid of argument, they indulge in flings at 
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the former condition or political action of some of the gentlemen 
upon this side of the ber in an endeavor to arouse the sectional 
prejudices of the people and through passion escape popular condem- 


on. 

Mr. Chairman, the State which I have the honor in part to repre- 
sent has no taint of sees her lineage. She had no suspicion of 
disloyalty in her record. en in 1861 she was called upon for aid 
to the General Government there was no State that responded more 
promptly than she did, and the common soldiers whom she sent to 
the war love the national emblems with as stont hearts and as steady 
nerves as any of that grand citizen rhe Where the äght was hot- 
test there were they, and where the dead lay thickest there might their 
bodies be found, with their backs to the field and their feet to the foe. 

The democracy of my State was ever true to the Union. She ever 
entertained respect and honor for those who went down to the hot 
field of battle. And in testimonial of it she sends two of her citizen 
soldiers to represent her upon the floor of this House; and voting 
as they do and saying what they may say, I trust their motives will 
not be impugned nor the charge of disloyalty laid at their door. 

I stand here to-day to defend the measures contained in the bill 
which has already passed this House, as well as the measures which 
are now under consideration by this House. I feel that it is my duty 
to speak, not forthe South. My interests are with the West; my in- 
terests are with the North; my interests are with the men who manned 
the ships, with the men who went forth and did battle, with the men 
who came from their work-shops, from their fields, with the men who 
earn honest bread by their daily labor, with the men both native- 
born and foreign who claim the right to exercise the right of s 
without being interfered with by national troops at the polls or by na- 
tional ma the representatives of the thug interest, toscarethem 
away with threats that their papers of naturalization are irregular 
or illegal and that they will be snatched up and carried off to foreign 
prisons if they see fit to exercise the franchises of the American cit- 
izen. It is for them that I speak and not for the South. 

When these gentlemen propose to make this a southern battle they 
forget the communities in which they live. When they propose to 
stir up again the sentiment of discord, when they declare upon this 
floor that a new rebellion has been inaugurated, what sounds have 
responded? Instead of the cry coming back “To arms!” and the 
North being united to sustain them upon this sectional issue, there is 
coming back the taunting, derisive laugh of mockery from the people 
they seek to arouse and whose evil passions they endeavor to stir up 
in order to bring on a new conflict that they may profit by it. 

While you stand here declaiming against southern outrages; while 
you are reading your Teller reports; while you are vouching for the 
testimony of witnesses whe have shown themselves to be the dis- 
grace of any civilized nation and of any age in the history of any 

vernment; while you come here vaunting the evidence of your 
Finkstons and your Jenkses for the purpose of arousing northern 
sentiment, you forget that you are indebted for even the appearance, 
the semblance of aney and decency that you wear as & party to 
the simple fact that the kind of witnesses whose testimony you are 
now seeking to use was so foul, rotten, and disreputable that when 
they confessed their misdeeds, by which you still have a branch of 
the Government, and pointed to you as the principals in crime, the 
northern judgment revolted at conviction npon the evidence of men 
and women whose cbaracter was so damnable; and you forget, too, 
that you appealed to that judgment not to condemn upon such evi- 
dence. And so the verdict upon the charges made against you was 
“not proven,” though in the mind of every fair man in the country 
your guilt was scarcely the subject of a doubt. 

But your failure to obtain the applauding nse you desired and 
sought must teach you that the people of the North know that the 
men of the South who were brave enough to fight the battles they 
fought, when they laid down their arms laid them down as brave 
men always do, accepting the consequences of their defeat, and that 
you sound your “tom-toms and blow your horns” in vain. [Applause 
on the democratic side.] 

You have paraded here the Goddess of Liberty mangled and torn 
and bleeding, brought from the battle-field on broken arms and 
bleeding breasts. You have shown her again to the country, and you 
have asked this country again to kindle anew the fires of conflict. 
Had the gentleman who portrayed that figure remained long enough 
in the mili service of the United States, giving earnest of the 
brave words which he now utters by the actions that he then took, 
he might have had a far different vision present itself to his view. 
For in looking back through time he might have seen that Goddess 
first mourning over the evil spirit of discord which se ted her 
children ; he might have seen her again standing weeping over the 
graves of her brave dead; and he might have again seen her radi- 
ant in her majestic beauty, crowned with the chaplets of victory, 
when the boys in gray escorted by the boys in blue knelt at her altar 

and took anew the oath of allegiance and heard her say, “ Rise, err- 
ing children, and be again American citizens.” Ay, sir, he would 
then have known that the “ blue and the gray” had formed an abidin. 
e e to uphold and defend the institutions of this country and 
the liberties of this people against all foes, foreign and domestic. 
[Applause on the democratic side.] 

Mr. Chairman, we are accused of starving the Army to death. Hor- 
rible sight! Think of an army of skeletons parading before us. We 


with starving the nation to death. Are we? By what 
authority do you say we are starving the Army to death? When the 


are charged 


app ion bill for the support of the Army was pet upon its final 
passage, so that that Army might be supported for the ensuing fiscal 
year; when provision was made in that bill to clothe it aud feed it and 
tosupplyit with the arms and munitions of war; when we provided for 
the protection of our defenseless frontiers, the democratic and national 
vote on this side of the House was solid in favor of supplying that 
Army with all its needs and 3 for all its wants. bere were 
the men who loved the Army so muchthen? Every mother’s son of 
them voted “no.” [Laughter.] 

We are starving the Army to death, are we? When by our affirm- 
ative vote we proposed to feed and clothe it, and you, the mi- 
nority, are interposing your “no” against that Army being fed and 
clothed, yon denounce us with starving it to death. That gushing 
sentiment of love for the Army coming from the republican party was 
like the gushing love and feelings of sentiments it had toward the 
boys in blue when they came back from the late war. It hath this 
extent—no more: So long as you serve our purposes and do our bid- 
ding, all hail; but when you refuse to wear our livery and vote us 
into power, the sooner you starve to death the better; for you will 
become full-fledged confederates and tear down the Government you 
shed your blood and risked your lives to maintain.” 

Actuated by jnst this sentiment so soon as the majority of this 
House, in obedience to the doctrines of our fathers, said that the 
money which we appropriate for the support and maintenance of the 
Army must be 5 for its support as an Army, and shall be no 
longer used to make that Army a pouon machine, the fountains of 
your sympathy all dried up; and being unable longer to use the 
Army, you had no hesitation in voting to “starve it to death.” [Ap- 

lause.] Having voted to “starve it to death” and failed, what next 
40 vou do? Lou call upon your union leagues, you call upon your 
ward clubs, you callupon your pel SSE to stiffen the backbone of 
the President so that he too shall be disposed to do what?—to 
“starve the Army to death!” [Applause] It is a fitting act fora 
party that has just lost its control of the Government. It will bea 
fitting close to the power of the republican party in every branch of 
this Government if at the dictation of partisan politicians, for mere 
party ends, a veto shall be interposed to thwart the will of the peo- 
ple expressed through the legislative branches of the Government. 

I do not deny, Mr. Chairman, the right to use the veto power; but, 
sir, when the veto power is used it must be used for cause; it must 
be used for reasons; there must be something upon which to found 
it more than the dictates of a congressional caucus or of any ward 
club in this country. It must be founded upon reasons of State. 
Now, what reasons are there upon which to base the claims that this 
bill is to be vetoed? Isay to the gentlemen upon the other side of 
this Chamber your commander-in-chief upon this floor surrendered 
the question and capitulated you with him when he said that were 
this presented in an independent measure he would vote for it. That 
capitulation commits yon to the fact that the principle in the bill is 
not wrong. Then, if there is nothing wrong in principle, where is 
there anything upon which to found the presidential veto? The 
President cannot interpose his veto upon form, for form is nothing so 
that the substance is there. The question is, is the legislation wise? 
Is it in the interest of the American people? Does it conform to the 
sentiment of American institutions? If so, and the people demand 
it, it makes no difference whether it be en upon white paper 
or black, upon blue paper or brown, upon a legislative appropriation 
bill or a deficiency bill; and if it is a measure of and not of evil 
import and be by the representatives of the people in the 
proper exercise of the law-making power, and is presented to the 

xecutive for his signature, it is his duty to sign it, and I verily be- 
lieve he will sign it. 

Now, I propose to show that there is noina here requiring the 
interposition of any veto; I propose to show that there has been a 
complete surrender and capitulation of the republican party on this 
question, not only here but elsewhere, and thut you are simply urg- 
ing the Executive to do what you yourselves would not dare to do. 
You assume now to be the friends of him with whom you have been 
struggling and contending ever since he came into possession of the 
power which henow holds. You who have fought him, you who have 
compelled him to appeal to the demecratic Representatives in Con- 
gress to aid and sustain him in the exercise of the powers conferred 
u him by the Constitution of the United States to break down an 
oligarchy that had sought to absorb to itself all the powers of the 
Government and dictate and control the prerogatives of the Execu- 
tive—yon, forsooth, are now become the peculiar friends of the Presi- 
dent and ask him to veto these bills, and threaten him with your dis- 

leasure if he exercises his own judgment and resists your coercion. 
3 Mr. Chairman, from the remarks of a man whose name parlia- 
mentary courtesy forbids me to mention, sufficient to show that the 
surrender has been made, not only here but elsewhere, and that there 
is nothing in the Army bill except that by our votes we have declared 
the law to be in conformity with what the republican leaders say 
their construction of it and practice under it always has been: 

The object of the x section, which has 8 a the rane desk, 

t closing words namel { “or peace polls * 
8 modo of legislation ran e bill now before the 


d 
Senate is an unusual mode; it is an extrao: mode. you want to take off 
a single sentence at the end of 4 section in the Revised Statutes the ordinary way 


point, I am ä this did not 


ffs 
it from Congress. A 


The alleged object is to strike out the few words that authorize the use of troops 
to keep peace at the polls. This country has been alarmed, I rather think indeed 
amused, at the great effort made to create a wid: d impression that the repub- 
lican party relies for its popular strength upon the use of the bayonet. Thisdem- 
ocratic Congress has attempted to give a bad name to this country throughout the 
civilized world, and to give it on a issue. They have raised an issue that has 
no foundation in fact is false in whole and detail; false in the charge ; false 
in all the specifications. 

There is the language of a great republican leader in reference to 
this same Army bill that is to be ve in which he declares the Army 
has never been used at the polls; in fact that they never intend so to 
use it; that the allegation or insinuation that there is any necessity for 
this clause to be stricken out of that statute is false in specification 
and false in detail. 

I said I had no right to give the name of the author of those senti- 
ments which I have just read, but I may say he is the man whom the 

at Illinois humanitarian, who, after having captured the devil and 

ocked off his horns and cut off his tail, and found him an ble 
gentleman, [laughter,] and abolished hell and substituted in its 
stead green fields and pleasant places, once distinguished by calling 
him the ‘‘ plumed knight.” [Langhter.] This is all I desire to say 
in reference to the Army bill. 

Mr. Chairman, the first proposition which meets us in the present 
bill under consideration relates to the reorganization of the jury sys- 
tem which has just been so severely denounced by my colleague, 
(Mr. HAZELTON, ] and who is the first man who has paid his respects 
to it upon the floor of the House. We insist that there must be a 
change in the method of providing jurors in the courts of the United 
States. The method which has always obtained has been the selec- 
tion of jurors in most of the States at the whim of the marshal and 
the clerk, no one knowing but themselves how the panel was to be 
made up; no selection from the body of the district at large from 
which the panel was to be drawn, but they were chosen just as the 
marshal saw fit to designate them; giving him the power in the 
North as well as the South to pack any jury on any given case he 
may see proper. Now, the question arises shall we see the source of 
justice corrupted without raising our voices to stay that tide of cor- 
ruption? Shall we see the jury-boxes, the very fountain of justice, 
packed for mercenary or for political ends, or in the interest of any 
particular person ? 

There was a time when the question of jurors for United States 
courts was not nearly of the consequence it is now, but by virtue of 
the laws passed within the last few years, not only to enforce the 
constitutional amendments but those which have given additional 
and increased jurisdiction to the court, that court, which was formerly 
unknown to the country towns in the different States at the North, 
now has its process running Yok Potente so that no poor man whose 
dwelling-house is burned and who attempts to collect the money 
from the insurance company to which he paid the premium is 
obliged to travel from sixty to one hundred miles to attend the court. 
That court is brought home now to all our citizens in every branch 
and class of business andwf society. 

So that the question of the jury-box in that court has now become 
a momentons one. The only difference between us and the South is 
that there is an additional power, which we propose to repeal here, 
which renders the packing of the jury more effective than it is with 
us. And while gentlemen may say there is no evidence of packing 
jaries in the North, I state, from the testimony taken in the Blodgett 
investigation, that it appears in the city of Chi men who ex- 
pected to be indicted by the next grand jury were given, by permis- 
sion of the marshal, the power to name five or six men to go upon 
that grand jury to take care of their cases. That is what was devel- 
oped in the northern city of Chicago; and the report of the Attorney- 
General, Mr. Pierrepoint, calls the attention of Congress to the fact 
that great 1 exists in the drawing of jurors and asks that 
Congress may take some action to relieve us from that evil. We haye 
taken action. We have provided for the appointment of a commis- 
sioner the same as when juries are drawn in the State courts. The 
authority to make up the panel from which the jury is drawn is given 
to the supervisor. We propose to have a Federal commissioner ap- 

pointed. We propose to have a panel, not for a particular jury, but 
u panel drawn from the whole body of the district at large; and to 
prevent political trials, to prevent political discriminations, the pr 
vision is that the commissioner who is appointed and puts in one-half 
of the names to make up the three hundred, and the clerk who puts 
in the other half, shall be of different political parties, so that there 
can be no star-chamber practice in political cases. 
In the South, sir, as the late trials have shown, this discretionary 
wer which is kiven to the judges to apply the test oath has been 
rought in aid of the power given the m to pack the jury, and 
that power to administer the test oath is certainly an 3 A 
judge on the bench disqualified to sit as a juror, and the district at- 
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torney prosecuting a criminal and drawing the jury also disqualified 
to sit as a juror, those two men suffering under the same disqualiflca- 
tion with the men of mind, men representing the talent, the property, 
the brains of the southern country—those two men by combination 
can keep men off the jury so as to accomplish their ends. 

And in the late case in Charleston the record shows that the test oath 
was only applied to confederates where those confederates were demo- 
crats. herever the confederate was a republican he was deemed a 
fit and proper n to serve upon the jury. 

How long shall such means to 2 malice or corruption con- 
tinue in this country? How long should we be entitled to the name 
of a free people? How long ought we to boast of our institutions as 
more glorious than are by any other nation on the face of 
the globe, of our freedom, of our happiness, of all of our institutio 
when we leave that one upon which property, character, liberty, an 
life depends in the absolute control of political partisanship, com- 
bined sometimes with personal malice and too often with individual 
venality. If you gentlemen on the other side propose to adhere to 
this system of administering justice I pray you take down from the 
court-rooms the statue of justice, standing blindfold, holding in 
even poise the scales; the place is unworthy of it; and place in her 
stead a painted harlot, vending her wares unblushingly to the high- 
est bidder, and there jet her stand, the true type of any party that 
prostitutes the temple of justice for the advancement of partisan ends. 

Mr. GARFIELD. Willit interrupt the tleman if I ask him to 
allow me to correct something which I understand he has said as to 
m ition. It will take less than half a minute? 

r. BRAGG. I must decline to yield, as my time is so limited. 

The next question involved is the interference by su isors and 
Federal marshals in the execution of the election laws by the States. 
A great deal has been said upon the Constitution; a great deal has been 
said upon the powers of the General Government; and one thing of 
all others most noticeable in the debate is that thegreat constitutional 
lawyer who represents that side of the House has found it a fit and 
proper time to make the bold, broad, yey declaration of his views, 
and to urge and argue as the result of the war federalism has re- 
gained power in this Government, and federalism, with absolutism 
attending it, is the condition in which this country now finds itself. 
I thank him for that admission, because it shows what we claim and 
believe, and what I feared none upon the other side would be bold 
enough to announce, that this, instead of being a battle of democrats 
against republicans, or of confederate brigadiers against the Union, 
is the old Acht of federalism against democracy and an effort to wipe 
out the power of the masses and to substitute in place of it the pow- 
ers of a special class. 

The Constitution does give, first, the right to fix the times and 
places and prescribe the manner of holding the election of members 
of Congress and persons who shall represent States in the United 
States Senate to the States. It gives it secondarily to the General 
Government. I have always understood, and so roa the Federalist 
and the debates upon that subject, that there is, first, a positive 
direct, affirmative power in the State; secondly, a reserve power 
vested in the General Government to protect its own life and preserve 
its existence in case the State should fail to exercise the power which 
was conferred upon it. That is the doctrine which the men who 
drew the Constitution and prepared the arguments that induced the 
States to ratify it maintained. 

And I cite from the Federalist to show how foreign it was from the 
purpose of the framers or advocates of the Constitution to interfere 
or give the right of interference in elections in the States to the 
Federal Government. Madison says: 

Sup; an article had been introduced into the Constitution empowering the 
Uni States to the elections for the particular 8 d any man 


have hesitated to condemn it both as an unwarrantable transposition of power and 
as a premeditated engine for the destruction of State governments 


But now, Mr. Chairman, we find a party more wise than the oldstates- 
men, and knowing better what they meant than they themselves did, as- 
serting precisely the power by indirection which Madison in his sup- 
port of the Constitution asserts “ no man would hesitate to condemn 

th as an unwarrantable transposition of power and as a premed- 
itated engine for the destruction of State governments.” I have said 
this is proposed by indirection and will now explain how the end 
is reached. In many of the States, and at the will of Congress it may 
be in all, members of Con are elected at a general election, 
when State, county, and legislative offices are filled and the candi- 
dates are voted for upon one ballot. Now while federalism is not 
yet strong enough to claim supervision of the election of all the local 
officers, it does claim the right to supervise registration and to man- 
age and control the election for member of Congress, and if it con- 
trol it as to him, why it logically follows it controls all the rest, as 
there is but one registration, one box, one poll-list, and one ticket, 
and a challenge by the Federal officer goes tothe whole ticket. So that 
by virtue of this power which they claim under the Constitution 
they exercise functions which of necessity absorb all the power and 
right in the people of the vicinage to regulate and control local elec- 
tions. And one distinguished gentleman has said “ this was settled 
by the war.” That is a cheap way to bid the question down, but it 
will not down at the bidding. The people of this country will exercise 
their right of ballot and their t to manage their local govern- 
ment without interference from the Federal power; and when that 
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right is refused them they will have changed their own instincts and 
forgotten the traditions of the fathers, or they will compel a recog- 
nition of their right. 

Mr. Chairman, I cannot leave this question of the relation and 
powers of the State and Federal ernments without a reference 
to the beautiful figure illustrative of the mutuality and dependence 
of that relation used by the distinguished gentleman from New Jer- 
sey [Mr. Rosrson] in the discussion upon the Army bill, in which he 
formulated an idea which I had often tried to do myself, and did it 
in a manner so much better than I may hope to do that I beg his par- 
don if I use it here for the purpose of expressing my ideas: 


Now, Mr. Chairman, we belong to a system of government with co-ordinate and 
limited powers, all bearing relation to each other, each having its bo. abe ear 
sphere, each clothed with its actual duty, each having under the Constita its 
proper ope power, and restraint. It is like the solar system in the heavens, each 
member of it dependent upon the other, each held in its Pisce, each ed in 
its motions, each restrained in its orbit by the power and the attractions of the 
other members of that system. Let one of those spheres invade the orbit of the 
others, let it break loose from the influence of the laws of gravitation which move 
and direct it and from the centripetal and centrifugal forces which hold and con- 
trol it, what becomes of it and of the system of which it is a member! It wanders 
al not only to the destruction of its co-ordinate spheres, but an object of terror 
to the universe and of destruction to itself. 

Now, we are kere co-ordinate members of this Government, all held in harmo- 
nious accord hy Hatta, privileges, powers, and restrictions of the Constitution of 
the United States; and when one member of that system b: loose from that 
attraction which holds and restrains it in its true relations to the other members, 
its old landmarks all swop away, its old traditions all forgotten, its old and safe 
attractions all gone, it will riot through the system an object of terror and dismay, 
a mighty instrument of evil. 

Mr. Chairman, it is on the ruins of disrupted systems of government that mili- 

power arises. It is in the confusion, the disorder, a from the loss of 
civil rights to be guaranteed and executed by the civil officers of the law, it is with 
the overthrow of constitutional law and amid the smoke of such a conflict which 
this occasions, that the man on horseback " rises and liberty is sacrificed to order. 


A magnificent idea most beautifully and clearly expressed. But, 
alas! that man should be so prone to forget his own teachings. Yester- 
day we had the same distinguished gentleman, with all the power 
and subtlety of his intellect, struggling against this bill and sustain- 
ing the legality and propriety of the supervisor and marshal laws— 
laws which cannot be exercised without a direct interference by one 
jurisdiction with another, by the Federal with the State, and the re- 
sult of which must inevitably bring conflict, confusion, and disorder. 

The supervisor and deputy marshal, clothed with the Federal au- 
thority, invade the orbit of the State officer in the administration of 
the State and local law regulating elections. Their presence at the 
polls and at the registration places is not in the execution and enforce- 
ment of any law of Congress providing “ the time, place, or manner” 
of holding elections, for Congress has not provided any law fixing 
either “the place at or the manner” in which an election shall be 
conducted. Their presence and purpose, then, can only be to control, 
supervise, man: direct, or interfere with the officers of the State in 
the execution of the laws of the State to which the supervisors and 
the marshals as officers are alien. Must not the direct result be the 
destruction of harmony arising out of the conflict of power and alle- 
giance? And is it not amid the smoke of such a conflict that “the 
man on horseback” is expected to ride into power? 

When the distinguished friend of “the silent man” of 1868 and 
1872, one of his chosen privy councilors, argued so stontly for the 
laws out of which this confusion may arise, it is not to be wondered 
that “the man on horseback” presented himself to his mind’s eye in 
looking forward to 1880 as the means of restoring order at the sacri- 
fice of liberty. Let us hope that the wish was not father to the 
thought,” but the logical effect of his argument tends strongly in that 
direction. 

But, Mr. Chairman, there is still another view in which this ques- 
tion of the power of Congress to make these laws may be considered 
in reference to the general condition of the Federal laws as they now 
stand respecting the exercise of the constitutional power claimed for 

Congress under section 4 of article 1 of the Constitution. 

Has Congress ever exercised the power claimed, admitting it to 
exist tothe full extent claimed for the pur of the argument? 

The distinguished gentleman from New Jersey, [Mr. ROBESON, ] in 
his ent, (I quote his exact language, wishing to do him full jus- 
tice, for I admire his frankness and respect his ability,) speaking of 
the extent of the powers of the Federal Government and their nature 
and manner of execution, says: 

Itisa srebra prog whose powers are limited to certain subjects and acts on cer- 
tain specific objects with which it deals, but whenever it does deal with a subject, 
whenever it does act upon an oech there it is a government of sovereign and 
supreme power. Ut it be admitted or denied. This is a limited govern- 
ment, but limited only in the number of its powers, and unlimited in its govern- 
erin Sed over the subjects to which it is legitimately directed. As it is then 
a So mt with sovereign powers npon these subjects, let me make another prop- 
osition w. cannot be denied; it is this, that whenever it does act upon those 
subjects, its sovereignty is not only unlimited but exclusive. 


I do not care to combat this doctrine, while I do not say that in all 
its bearings I admit its full correctness. But apply the principle laid 
down to the jects its under consideration—“ whenever it does act 
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upon those subjects its sovereignty isnot only unlimited but exclusive,” 
hence it must logically follow that it has not pro 
subject of election of members of Congress, or 
unlimited and exclusive. 

It is well settled that the Federal Government executes its laws 
throughits own agencies, its own officers; it may, it is conceded, con- 


rly acted upon the 
its sovereignty is 
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fer power upon a State official; if he voluntarily executes it, well 
and but he cannot be compelled to execute it. Now, with this 
state of the premises, wheredo we find ourselves? If we havea Federal 
election law, it must be exclusively under the control and manage- 
ment of Federal agencies, or its execution may be devolved upon State 
officers, if they choose to execute it. These are the only methods of 
execution. Let us now look at the state of the law. No lawyer, nor 
even layman, would claim that we have any election law under which 
an election for a member of Con; could be held, votes canvassed 
and certificate of election be made. There is no Federal machinery 
devised for the holding an election; the whole system is governed and 
regulated by State law. And the certificate of election to a member 
of Congress is issued upon a canvass by a board of State officers of 
the votes cast, and it is signed by the executive of the State, who 
causes the writ for election to issue, not supervised nor controlled by 
any superior power. 

If the States were to-day to refuse to order elections, there is no way 
under any Federal law now in existence whereby they could be con- 
ducted, Hence I e, and it seems to me to be conclusive, that the 
present law is not in execution of the power claimed, and there is no 
other provision cited in its support, and none other under which the 
power can be claimed. What, then, should be done with the statute 
we seek to repeal? The distinguished constitutional lawyer [Mr. 
Roseson] has furnished the answer. I give it in his own language: 

And if there be it 1 in these laws which cannot be rationally, legitimately, 
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and logical. the provisions and powers of this written Constitution 
of the country, it should be swept from the statute-book in disdain and dishonor. 
To all which I say ay— 
If it were done, when tis done, then 'twere well 
It were done quickly. 


Mr. Chairman, i have no desire tosay more in reference to the law 
itself; but a few su tions may not be amiss relative to the neces- 
sity for it, the practice under it, and the practical working of it. 

ou men on the other side who talk about using these officials as a 
means of preserving the purity of elections, ought you not really 
when a go home to look in your mirrors and see if the idea of your 
being in favor of the purity of elections does not make you blush? 
Purity of elections, and boasting “thank God” that we have not the 
President yet. Can you do that without reviving in your minds that 
contest which, in the words of one of your own yan a member 
of the Potter committee, was decided by adroit navery? Can you 
do that without remembering that you have a representative in the 
White House,,not so much the result of the ballot-box as the result 
of the practice of that adroit knavery in robbing the ballot-box, so 
that if the doctrine of respondeat superior obtains in politics the re- 
sponsibility that may rest on the nominal head of your party may not 
be to a people who elected him through the ballot-box, but to the 
adroit 8 which cheated that ballot-box out of the fruits of 
victory 

Still you have the face to come here and talk to us about the purity 
of elections. An ordinary man would beashamed. But a republican 
politician, bred up to the highest type of his class, a pharisee of the 
first order, who thanks God that he is not as other men are, can put 
on cheek enough not only to steal the Government itself, but to thank 
God for it, because the ends justify the means, and it is better to 
steal it than to let the ‘‘rascally democrats” get it. [Langhter.] 

I was delighted with my colleague who last addressed this commit- 
tee, [Mr. HAZELTON, ] because he was frank enough and bold enough 
to openly avow on this floor that the people were not capable of self- 

overnment, and the ballot-boxes could not safely be intrusted to 
their control. The Federal seed cast by New Jersey yesterday has 
sprouted already in Wisconsin. Federalism is on the rise. My col- 
league openly avows that the people are not capable of self-govern- 
ment, I suppose he will qualify it in a Pinafore sort of way by say- 
ane “ some people.” 

Vot Pompa ens to govern themselves! The people, who are the 
source of all power; the people, who are the Government; the peo- 
ple, who make the Government, who sustain the Government, who 
pay the taxes and bear the burdens of 8 are they not to 

e trusted with the ballot-box? Why f The reason is that the re- 
publicans are afraid of the people, and they have good right to be 
afraid of them. Year after year you have cajoled them with prom- 
ises; year after year you have legislated for class; year after year 
you have built up capital at the nse of the people. You have 
paid no heed or warning to their call, You think now that you are 
strong enongh with your millions and tens of millions in the hands 
of capitalists and the patronage of the Federal Government to back 
you to defy them, and so yon speak out boldly in the legislative halls 
and declare that the people cannot be trusted with a free ballot. 
When the ides of November come, he who entertains such sentiments 
will find, notwithstanding a caucus nomination, “that many are 
called but few are chosen. 

Mr. Chairman, during this debate this Hall has resounded with the 
ery of fraudulent voting on the part of the democrats. Every man 
of the opposition has shouted fraud and charged us with intended 

tration of frauds in the future as the incentive for repeal of this 

aw. Let us for a moment stop and inquire when this era of fraud 
commenced. Under what dynasty, under the operation of what laws 
did this frand upon the ballot-box commence, and when did we first 

hear of it, and who originated it, and for what purpose? All the 
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cries of fraud that have been heard from the other side of the Cham- 
ber point to the fraudulent management and conduct of the ballot- 
boxes when they have been in charge of supervisors, and have been 
surrounded by a cordon of deputy marshals under these offensive 
laws. Now, 1 the argument in defense of the maintenance of this 
class of officers is that their purpose is to prevent fraud, while the 
result is that by their creation we have induced and fostered fraud, 
then certainly these officers have outlived their usefulness, and the 
sooner we dispose of them the better. We claim, Mr. Chairman, that 
they are the agents of fraud; that the purpose of their seg mars 
is fraud; that they are appointed to surround the ballot-box for the 
purpose of deterring those among the laboring classes of foreign birth 
who may choose to vote the democratic ticket, and to secure safe 
entrance into the ballot-box of just so many ballots as may be offered 
by any person, no matter what his character or how often he may 
haye voted, provided he be “one of the elect” and vote the repub- 
lican ticket. They surround the box; they stand as a protection to 
the box against our votes; but they stand so that they may guard 
all those who come to that box desiring to vote their ticket, whether 
they be qualified or not. And the fearful democratic frauds are 
devices of these republican officials, who, under the hue and cry of 
“stop thief,” hope to divert attention’ from themselves while they 
intimidate the honest laborer from voting by fear of arrest on false 
charge, and stuff the ballot-box, and profit by crumbs of Federal 
patronage dealt out with lavish hand. 

Radicals sneer when we talk of an honest voter being intimidated 
or deterred from voting. They say, “show us your intimidated man.“ 
Arrest and imprisonment are not essential to intimidation. It exists 
in its most effective form without actual arrest and seizure. It is the 
presence of the official coupled with the power to do wrong and with 
the well-understood feeling in the community that it is their disposi- 
tion to carry out that power whenever it becomes necessary for the 
accomplishment of their purpose that forms the strongest element 
of intimidation. The deputy marshals may be convicts, as the testi- 
mony shows they have been in many instances; they may be mur- 
derers, pickpockets, thieves, frequenters of houses of ill-fame—men 
of the very lowest grade of soviety, men whose touch is an abomina- 
tion, yet they are clothed with the badge of the Federal Government, 
and they stand there representing the Federal power in all its majesty. 
They have no scruples of conscience, and the people know that their 
presence there if it be obnoxious to them means arrest, confinement 
the taking them away from their families and children who are de- 
pendent upon them for daily bread. This is the intimidation that is 
wrought by these people, and the number of men who are so deterred 
from voting is legion in every municipality where the marshals are 
put in requisition. 

It is said there is only one case shown. Let me take two cities, one 
in the North and one in the South. In 1876 there were issued within 
two days previous to the election eighty-one hundred warrants in 
the city of New Orleans for alleged violations of the registration laws, 
the purpose being to arrest so great a number of persons that it would 
be impossible for them to have a hearing, and the fact that they stood 
charged by the arrest with improper registration furnishe the ex- 
cuse for the supervisors of election to strike them from the lists 
and prevent them from voting. Among those who were thus seized 
and arrested for being improperly registered was a respectable mem- 
ber of this House from the State of ‘Louisiana, then a candidate for 
Representative in Congress, a man who was speaking in public day 
by day; yet he was arrested with others, showing the purpose to be 
not the protection of the ballot-box from fraudulent votes, but to use 
the power of the Federal Goverument for the purpose of keeping legal 
voters from the polls. 

Now turn to the city of New York. Nine thousand warrants issued; 
nine thousand affidavits made upon the direction of the supervisor, 
he having no knowledge of the men against whom they were made, 
knowing nothing except as he said that he had made up his mind 
that naturalizations which took place in 1868 were necessarily fraud- 
ulent and illegal, although in precisely the same form and with pre- 
cisely the same entries as had n had in the same courts from the 
year 1854—although many of these naturalizations were made in a 
court where the present Federal circuit judge of New York presided 
as one of the judges. In spite of all this, the supervisor procured to 
be made nine thousand warrants; and when the issuing and service 
of the warrant did not deter the voter from expressing a desire and 
determination to vote, he was locked up in the cage of the super- 
visor and held till the poll was closed, or until he promised to abandon 
the idea of voting, when he was permitted to gofree. And this radi- 
cals call preserving and pure elections. Oh, yes, it made it free 
for a republican to vote, and made it pure by scaring away or keep- 
ing away the voters of foreign birth, whose ballots in the same box 
would contaminate the ot of the shoddy aristocracy who had 
grown rich under radical misrule. 

These are two instances of the abuse of power, and I cite them be- 
cause they are the most pronounced that have yet been developed. 
There was no waiting for any fraudulent attempt to vote; but upon 
the mere direction of the supervisor alone, warrants were issued 
against persons unknown, to the number of eighty-one hundred in 
the city of New Orleans (enough to have prevented the democrats 
from carrying that city) and over nine thousand in the city of New 
York—showing the purpose to be the same—the two cities remote, 
but each of the supervisors acting under the same general rule. 


Look at it in another view. There are in this Government at least 
one 8 eee r bree eee Ry men en- 
gaged in the navy-yards and upon public buildings, an aggre- 
gate of yearly compensation of $31,252,107.26. What percentage of tax 
wt gpa this sum is required to raise a million of money for the purpose 
of corrupting the sources of liberty, the freedom of the ballot-box ? 
But this large number of office-holders is not enough to satisfy the 
demands of the dominant party. By the act now under consideration 
they give the marshal of the district authority to appoint just as 
many special deputy marshals as he sees proper. Thus he may add 
to the one hundred thousand men who farnish the means to carry on 
the campaign just so many thousand Federal marshals as he may see 
proper, who, armed with the power of the Government and paid at 
the rate of $5 per day out of the Federal Treasury, may surround 
every ballot-box in. the United States, pedaling. republican tickets. 
It is time there was end of this. Let politicians use their own funds, 
and not tax the people to pay the expenses of the men who are strag- 
gling to defeat and thwart the will of the people! 

You may say this is not a fair statement of the case. I speak of it 
as the existence of a power. While yon give the power to the mar- 
shal, it depends upon his discretion how he will exercise it; and if 
the emergency of the case demands, he will exercise it so as to meet 
the emergency, and his power is unlimited. It is a powerI would be 
unwilling to see my own party possessed of; and while I would resist 
it in its exercise, I must be permitted to make a vigorous protest 
against intrusting its use to the opposition. Let us now look at it in an 
economical view. In 1876 we paid out of the Federal Treasury for 
these republican ticket peddlers over a quarter of a million of dollars. 
In the last congressional campaign we paid over $200,000. If you ex- 
amine the districts in which that money was expended you will find 
it was expended in the close election districts, where the use of money 
and the appliances of the Federal Government “ would do the most 
good.” It will not do for people to go upon the theory or for an 
party or any set of men to plant themselyes npon the ground that 

onesty, all intelligence, all respect for the law rests with them, and 
that all crime and all fraudulent intent and purpose rests with the 
other party. But such is the key-note of the republican canvass. 
This expenditure of money is always put, not in republican districts, 
but in democratic districts which are close. We say there onght to be 
an end to this. This thing has gone on long enough. And when we 
point to all these sources of fraud of which you speak, and show that 
that fraud took place under the immediate inspection and eye of these 
saen; we have answered all objections you make to our repeal of this 

aw. 

But it was said by the gentleman from Ohio [Mr. MCKINLEY ] that 
when we consent to allow the supervisors to remain as the witnesses 
of the canvass we have confessed judgment inst the constitu- 
tional view we have urged. Not so. This House is judge of the qual- 
ifications of itsown members. This House is to determine the legal- 
ity of the election of any of its members. So this House or this Con- 

may, if it see fit for the purpose of securing information for 
itself to control its action in determining contested seats, appoint, 
designate by law, or authorize the appointment of two men, who may 
be present at every poll having no power to interrupt or to interfere 
with the State law, but who stand there simply as witnesses, so that 
in the event of a contest arising upon the legality of the election of 
any member of this body we have two chosen witnesses of opposite 
political faith upon whom we can call, and upon whose testimony we 
can rely. Their standing there as witnesses in no wise interferes with 
the question we make as to the constitutionality and propriety of the 
law which clothes persons not with the function of witnesses, but 
with Federal authority to interrupt and to interfere with the elec- 
tions going on in the States; and that is the distinction we make. 
We consent to give you the witnesses, that the last pretense en your 
part, that we intend fraud, may be done away with, for by this act we 
provide for the evidence to secure its detection and punishment. 

Mr. Chairman, there has been much said upon this question of the 
method of legislation adopted by the majority in reference to the 
Army bill and this bill. It was declared at the outset upon the one 
side to be revolutionary. Five days afterward, after that declaration 
had been spread broadcast over the land and the telegraph had carried 
it to every section of the country, we find coming into this House the 
same gentleman, [Mr. GARFIELD, j whois iene Y with having uttered 
those declarations, and announcing that he never made any such state- 
ment. Now I submit, Mr. Chairman, in all ess, and I desire to 
treat him with all candor, that he is mistaken in his declaration that 
he had never made any such utterance, and in order to sustain my- 
self I desire to read the statements from his own carefully prepared 
speech made in this House March 29, 1879, as it appears in the RECORD 
of Tuesday, April 1: 

I have no hope, 

Said he— 
of being able to convey to the members of this House my own conviction of the 
Bey! great gravity and ee n the crisis which this decision of the Chair and 
of the Committee of the Whole brought upon this country. 

What was that decision, Mr. Chairman? It was that the section 
which authorizes the re of so much of the statute as directed troops 
to keep peace at the polls was germane to the pending bill. 

I wish I could be proved a false het in reference to the result of this action. 


TO 
I wish I conld be overwhelmed with the proof that Iam utterly mistaken in my 
views. But no view I have ever taken has entered more deeply and more serivasly 
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into my convictions than this: that y 
revolution against the Constitution and Government of the United 


this House has to-day resolved to enter upon a 

What language can be more explicit than that the ruling of the 
Chairman of the Committee of the Whole that this provision was ger- 
mane to the pending bill was the entering upon a revolution against 
the Constitution and Government of the United States. But he says 
again: 

Let it be understood that I am not arguing the merits of any one of the three 
amendments. I am discussing the proposed method of le; on, and I declare 
that it is against the Constitution of our country. It is revolutio to the core, 
and is destructive of the fundamental element of American liberty, the free con- 
sent of all the powers that unite to make laws. 

What was revolutionary to the core? The admitting this amend- 
ment to go upon the Army appropriation bill. 

Again he says: 

Let it be understood that I am not discussing the merits of this law. I have 
merely turned aside from the line of my argument to show the inconsistency of 
the po a side in proposing to stop the Government if they cannot force the repeal 
tases tne Constitxticn now propossl ty O House, aed to that tavue X hold gua 

ê mns now pro * 
ae in this debate, and Challenge them to Toiy: E 225 

That went broadcast over the country, and, as I said this after- 
noon, instead of meeting the response which it was piel e it would 
meet from the country there came back a derisive laugh of mockery; 
and while that revolution was going on, and while the Constitution 
of this country was being undermined and the confederates were al- 
leged to have seized the Capitol and set about the destruction of the 
Government, for the first time in its history Government 4 per cent. 
bonds were offered at a premium and one hundred and ninety mill- 
ions were taken in a single day at a premium, and the capital of the 
country licked its chops for more; a fit comment that upon the idea 
that the people of this country supposed for a moment we were enter- 
ing upon any revolution. Revolution, forsooth! It is a word of fear- 
fal meaning and import, that makes every true American heart shud- 
der, but it was e and used as a catch-word to stand as the war- 
cry of radicalism—1861 was to be fought over again. But this con- 

ional revolution was short-lived, and on the 5th day of April I 
d in the Recor, uttered by the same gentleman : 

I never claimed that it was either revolutionary or unconstitutional for this 
House to put a rider on an appropriation bill. No man on this side of the House 
has claimed that. The most that has been said is that it is considered a bad par- 
liamentary practice; and all parties in this country have said that repeatedly. 


I give the distinguished gentleman the benefit of his denial; but 
the RECORD requires great ingenuity to reconcile the different state- 


ments. 

Mr. Chairman, from whence comes the hargo of revolution? Any 
one familiar with the history of the country will see tacked on the Post- 
Office appropriation bill in the Forty-fifth Congress what was known 
as the Brazilian subsidy, and when that * of legislation came to 
this House, any one who will examine the record will find that the 
distinguished gentleman from Ohio [Mr. GARFIED] v “ay,” and 
so he has voted in every single Congress of which he has been a mem- 
ber for legislation on appropriation billsin one form or another. He 
was present in this House and he participated in the debate with the 
present Chief Executive of this nation when a rider was put upon an 
appropriation bill which robbed the President of his constitutional 
power, and not only robbed him of his constitutional power as Com- 
mander-in-Chief of the Army of the United States, but it did more: 
it made it a penal offense for an officer of the United States Army to 
bear, receive, or execute an order from the constitutional Commander- 
in-Chief, punishable by not less than two years and not more than 
twenty years’ imprisonment. You made an article of impeachment 

inst the President of the United States, who sought to exercise 
xenon and communicate with his subordinates, 
Where, where was Roderick then! 


One blast upon his bugle-horn 
Were worth a thousand men. 


His bugle being silent like the harp of the Jews upon the willows; no 
fingers to sweep the chords, no breath to blow the blast. The present 
Chief Magistrate of the nation then honored the House by the occu- 
pancy of a seat therein and he, too, was silent! 

These articles of impeachment passed this House, and both of these 
distinguished gentlemen were present and neither of them then 
tad hia voice in behalf of the Constitution and against the assault 
made upon it. Another appropriation bill I think the distinguished 

ntleman from Ohio, who was a member of this House at that time, 
voted for, a bill taking away the effect of a pardon, and declaring by 
legislation after pardon was granted what should be its effect. And 
it will be marked, too, that it struck alike at the pardons granted by 
the lamented Lincoln and President Johnson. 

Ohio had her Representative here then, but again his voice was 
silent. It will occupy too much time to single ont these bills, but it 
will suffice to say that you will find almost continuously each year 
from 1793 down to the present legislation upon appropriation bills. 
And although it has been the invariable rule for the minority to com- 
plain, the complaint as a general rule (some exception, it is true, ex- 
ists thereto pene from a disposition to antagonize and defeat the 
majority without any other substantial reason therefor. 

I contend, in the very reason of the thing and from the necessi- 
ties arising from press of business, that legislation on an appropria- 
tion bill is not per se exceptionable. Why?! First, it is very proper 
when you make a grant to affix such terms to it as you may Vale, 


and the party making the grant has the right to judge of the terms; 
second, after the first few weeks of a session it is in the power of a 
factious minority to defeat important legislation by keeping bills 
either unreported or tied up by some parliamentary device. The 
Appropriations Committee can get the r at any time, and thus if 
you can attach your measure to it you may save the life of most im- 
portant legislation that would otherwise die for want of being reached 
in its ar order. 

But, sir, I am trespassing too long ip the time of the committee; 
but before concluding I must a y that the democratic party 
is of revolutionary tendency. It has at heart the eg A the 

ity, and happiness of this country. And why should it not 
ave? It is a child of its own creation. It sprang into life upon the 
principles which underlie the democratic party. It grew and strength - 
ened, and was prosperous to a de such as no nation ever witnessed, 
under the control of the democratic party. It is its own offspring, its 
own child. And when the democratic party was severed asunder the 
country was for the first time in danger. Churches had divided; the 
“Federal convention” had been held; secession had shown its head 
in the North at Hartford, it had shown its head at the South in 
South Carolina; bat while the old democratic pariy stood solid to- 
gether secession was as the wave that strikes the rock of Gibraltar 
and is broken asunder and scattered in harmless drops at the base 
of that imp: able fortress. 

When the cloud of war hang over us we joined with all classes and 
creeds to strike down armed opposition to the Government. And now 
when peace reigns within our borders, the democracy, true to the 
teachings of the fathers, joins hands with every creed and race in se- 
curing to them and to us and to generations yet to come the bless- 
ings of civil liberty under the form handed down to us from our an- 
cestry—a simple Republic, trusting for its strength upon the love ef 
its citizens and the wisdom of its laws, 

Sir, if it be true that our party is revolutionary and that we have 
not pae aed of the country at heart, but will sacrifice all for mere 
party advancement, as the radicals claim to believe, what better 
proof to give the lie to the assertion than its quiet submission to the 
count in 1876, when a majority of more than a quarter of a million 
of freemen lost the fruit of their suffrage and for the sake of order 
and the prosperity and happiness of the country quietly bided the 
time when again through the medium of the ballot-box the wron 
could be undone. Sir, when the historian shall write the history o 
this decade he will point te that submission by the majority to the 
minority. Considering the elements of which the majority was com- 
posed, with the country just emerged from war, times depressed, the 
poor clamoring for labor or bread, and hundreds of thousands of 
trained soldiers in idleness and with scarcely the means of aban ete he 
will mark that event as the eighth wonder of the world, possible only 
in free America! 

Sir, if we desired revolution there has not been a day since the sit- 
ting of this Congress that the majority could not have by its vote 
declared Mr. Tilden President and refused to recognize the authority 
of the present Chief Executive. What stronger proof is necessary to 

the charge of revolutionary pu 
r. Chairman, we seek no revolution but a revolution of public 
sentiment which shall wipe out the extraordinary legislation, the nat- 
ural concomitant of war. The union of the “ blue and the gray” upon 
this side of the Chamber means a desire to bring this Government to 
the scale of constitutional law, and no more. The success of the demo- 
cratic party means an economical administration of the restored Gov- 
ernment; if means the cutting off of swarms of office-holders who 
waste thesubstances of the people; it means nomore subsidies, no more 
class legislation; it means the subordination of the military to the civil 
powon; it means a free, pure ballot-box and an honest count of the 
allot cast, whether it be for or against us; it means, in fine, a re- 
turn to the Jeffersonian doctrine—equal rights for all, but favors to 
none! If this be what you term revolution, then from city, hamlet, 
and prairie there are millions of voices shouting: “God speed such 
a revolution!“ 

Mr. CLARK, of Missouri. Mr. Chairman, I shall not attempt in the 
remarks I propose to submit to the committee to argue at any length 
the legal or constitutional questions involved, but shall address myself 
more perenne to the practical workings of the system of Federal 
interference in elections which has been inaugurated by the statutes 
we are now asking this House to repeal. In my humble judgment the 
enactment of this law was a step toward centralization never contem- 
ere by the Constitution, and no student of the history of either our 

tate or National Government can come to any other conclusion than 
that this enactment was a bold innovation on the laws and customs of 
our ancestors to get possession of the election machinery of the States 
for the basest o isan purposes. And I assert now that it was 
originally intended and has been solely exercised in the interest and 
for the triumph of the republican party. Under this statute they 
have supplied themselves with money from the Treasury of the United 
States to bribe and corrupt the elective franchise, which is the foun- 
dation of all good government. 

If the Government is to be pure and the ple are to be free, the 
election of all officers must be free and unobstructed by Federal in- 
terference. This law gives the monstrous power to a partisan Presi- 
dent of appointing a partisan marshal, and to that marshal the au- 


thority to appoint innumerable deputy marshals, the political exist- 
depending on the success of a certain political organiza- 


ence of all 
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tion. Who will be bold enough to say that this force thus officered 
will not use every power conferred upon them by tho law to give 
success to that political party to which they belong? These mars 

are invested with dangerous and arbitrary powers—the power of 
arresting on the day of election thousands of voters without warrant 
and due process of law, to be dismissed after the voting is over with- 
out being heard and without a trial. 

It is conceded on all sides that the State, and the State only, has 
the right to invest the citizen with the sacred right of suffra to 
make him a voter. The United States has no voters, and under the 
Constitution has only the authority to regulate the time and manner 
of holding elections. It has no power under the Constitution to say 
that a voter shall have certain qualifications; but that is left to the 
State, and the Federal authority must accept the voter as the State 
has created him. 

We have, under the authority conferred by this statute, a marshal 
surrounded by an indefinite number of deputy marshals, all appointed 
by the chief marshal, and under the pay of the administration in 

wer, ready to do any act of despotism necessary to defeat one can- 

idate and elect another. They are stationed around the polls on 
election day and protected by statute from all State interference. 
They are above State authority, and the voter who owes his exist- 
ence to the State can be forced away from the voting place, arrested, 
dragged to prison, and the State cannot lift its finger to either pro- 
tect its voter or punish the marshal. 

But let us here inquire what these Federal rdians of this most 
sacred of all the privileges of an American freeman can do on elec- 
tion day under this statute. It provides most amply and fully for 
its agent to literally take possession of the elective franchise by de- 
elaring that any person who refuses or neglects to aid and assist any 
supervisor of election, or marshal or his genero or special deputies, 
or either of them, in the performance of his or their duties when re- 
quired by him or them, or either of them, to give such aid and assist- 
ance, shall be liable to instant arrest without process, and shall be 
punished by imprisonment not more than two years, or by fine not 
more than $3,000, or by both such fine and imprisonment, and shall 
pay the costs of prosecution. Thearbitrary power conferred isenough 
to condemn this law with all lovers of free government. It has been 
in operation only a few years, but even at this early day of its en- 
forcement it is marked by the most shameful outrages against the 
liberty of the peaceful and law-abiding citizen. 

They have been arrested without process, without being informed 
of the cause of arrest, incarcerated in prison with common malefac- 
tors, and then, when the time for voting had passed, discharged with- 
out being brought to trial. Those outra; citizens thus deprived 
of their liberty, robbed of the elective franchise, and humiliated with 
the disgrace of arrest have thus far, I am told, 2 in vain for 
redress. Could despotism do more to humiliate the citizen? Could 
it do more to arm dangerous, unprincipled, and corrupt partisans 
with arbitrary power? Could a more cunning machinery be invented 
to poison the true source of power, a free and fair election? If you 
arm the corrupt partisan with power to do as he pleases with the voter, 
it is the same thing as giving the elective franchise to the party in 

ower. 
F I insist that the experience we have ħad in the execution of this 
statute has more than developed that it will always be used as a mere 
y machine, and in this connection I call attention to the following 
kon: The republican party has had the appointing of supervisors 
and marshals, and almost withont exception they have been repub- 
licans. The deputy marshals have not been selected from that class 
called reputable citizens, but rather from that irresponsible class 
commonly called ward politicians, who live by doing the dirty work 
of a partisan campaigu. They are known in many cases to be men 
of vicious habits and associations; men who for the per diem will do 
the despotic behests of a partisan leader; care, as a general rule, for 
no party, and are destitute of all the qualities of good citizens. They 
have been rarely employed in cities where there was a large repub- 
lican majority, but always in those cities where a small number of 
votes would turn the scale of fortune in their favor; and their use 
has generally been followed by republican success. 

In the entire history of the execution of this statute I do not be- 
lieve there is a single instance of the arrest of a citizen who intended 
to vote the republican ticket, but with marked fatality the citizen 
interfered with has been a democrat. This proves one of two things, 
either that the republican party has all the good citizens in its organ- 
ization and the democratic party all the bad, or that the republican 

arty has been guilty of great abuse and has trampled under its feet 
ler Party success a most sacred constitutional right. That it is not 
the pure party the first proposition would indicate we have only to 
call before us in mournful retrospect its individual and public his- 
tory. Many of its great leaders who would scorn to wear the badge 
of a deputy marshal have felt the withering blight of public scorn 
for official misdeeds. Those who have studied the history of the last 
few years will be very slow to believe that the purity of the repub- 
lican party is such that elections are always fair in cities where they 
are in an overwhelming majority, and that fraud and corruption has 
only invaded the ballot-box in those where the democrats are in the 
majority. 

It is just as singular that no republican voter is ever arrested by 
supervisor, marshal, or deputy marshal, or either of them; and when 
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you take this fact in connection with their use in democratic districts 
only, it is plain that the statute is made an instrument by which to 
get rid of democratic votes. And then another fact which will, I 
think, strike the critical and candid observer of political events is 
that hundreds of arrests have been made by these officers and the 
citizen deprived of his vote, yet they have never been convicted of 
the offense for which they were arrested. 

Inow wish, Mr. Chairman, to call more particular attention to the 
phraseology of the statute in regard to the appointment of marshals 
and deputy marshals. Upon the application of two citizens in any city 
having a population of twenty thousand at the last Federal census 
the marshal of the district in which the city is situated shall appoint 
special deputy marshals for the purpose of “ keeping the peace, pre- 
serving order, preventing fraudulent registration and voting, or fraud- 
ulent conduct on the part of any officer of election.” The number of 
such deputy marshals is entirely in the power of the marshal, the law 
leaving the number indefinite. 

This would be considered a dangerous power to grant to any two 
men in any city, however honest, reputable, intelligent, and patriotic ` 
they might be. But when this power is granted to any two citizens, 
without regard to character, it can but stagger and appall the well- 
informed citizen, who knows that our large cities are full of men of 
the most unworthy and disreputable character who would not hesi- 
tate for a small consideration to “petition in writing” for the ap- 
pointment of these officers. These worthy or unworthy citizens are 
not required to make oath to the petition, but it is necessary to make 
the application in writing only. Thus, Mr. Chairman, two citizens 
who reside in such city may make the application, which the mar- 
shal must obey, and compel, as it were, the organization of a force 
which may comprehend an indefinite number of men, toswarm around 
the polls, thus holding in their irresponsible hands every attribute of 
despotic authority to do what they please in carrying ont this law. 
They or either of them can summon every other citizen or soldier to 
their assistance. If they refuse they do so with a penalty staring 
them in the face of “imprisonment for not more than two years, or à 
fine of not more than $3,000, or by both such fine and imprisonment, 
and shall pay the cost of prosecution.” a 

These officers or either of them can arrest with or without process 
any citizen whom they suppose to have “committed, or attempted or 
offered to commit, any of the acts prohibited in this law,” thus giving 
them the power to arrest as many voters as they see proper. The elec- 
tion is for one day only, and before the party can free himself from 
arrest by the embarrassing mode prescribed by the law the day is 
gone and the voter has lost his franchise. Two citizens are all that is 
necessary to start this machinery in motion which can take from any 
citizen his vote, subject him to arbitrary arrest and loss of personal 
liberty, while he is left utterly 8 to redress his wrongs or pun- 
ish the officer who has ruthlessly invaded his rights. This machinery 
when put in motion by these two citizens, who in a ority of cases 
would be unable to give a bond to keep the peace, entails a cost upon 
the general tax-payer of thousands upon thousands of dollars. This 
machinery, Mr. Chairman, costing the Government many hundred 
thousand dollars, will never in the nature of things be invoked ex- 
cept for the very meanest of partisan ends. 

t is bad and demoralizing enough that the office-holders of an 
administration should be taxed, from the highest to the lowest, to 
furnish a corruption fund to keep an 8 arty in power; but 
how infinitely worse that the Treasury of the United States should 
be used to pay a horde of hireling partisans to infest the polls and 
compel a majority by the intimidation and browbeating of honest 
citizens! These deputy marshals are so completely protected from 
responsibility for their own acts that we cannot resist the inference 
that the inventors of this infamous law intended that they should 
be impressed with their irresponsibility, so that they might feel a 
perfect freedom from interference in the discharge of orders received 
from political headquarters. The deputy marshal is only required 
to be a citizen, without regard to character; he may be a drunkard, 

imp, or even an ex-convict; while every other officer under our 
aws who has the power of arrest cannot assume the duties of his 
office without first giving a bond that he will faithfully discharge 
the duties of his office. This is true in regard to all officers of this 
character, with the exception of the police in our cities, and in that 
ease the city treasury is responsible for all illegal acts resulting in 
the distress and damage of the citizen. 

The deputy marshal, without giving a bond, can do all acts of arbi- 
trary arrest, and the outraged citizen has nowhere to look for redress 
when wrongfully and arbitrarily arrested. I presume, Mr. Chairman, 
if the entire list of deputy marshals in all the cities where they have 
been employed were critically investigated we would not find one in 
twenty responsible in damages for false arrest. This was true in the 
election of 1876 in the third district of Saint Louis, now represented 
by my colleague, [ Mr. Frost. 

The gentleman from Ohio, Ar. MCKINLEY, ] a few days ago, said: 

What wili the democratic party say of the grave accusation from one of the 
party leaders, that for a consideration, and that too for an eee as copay 
marsha) for a single day, democrats will break away from their party affilia 
surrender their convictions, and vote the republican ticket? 

It seems to me the gentleman has extraordinary faith to believe 
that among all the members of any political organization none can 
be found in its ranks who could be seduced from his party fealty by 
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the consideration of an appointment, with its per diem, which is not, 
as the gentleman says, for a single day, but may be for ten days. In 
the election in Saint Louis in 1876 the term of service was, 1 for one- 
half day, 139 for one day, 435 for two days, 138 for three days, 89 for 
four days, 63 for five days, 68 for six days, 18 for seven days, 4 for 
nine days, and 55 for ten days. Mr. Chairman, it is the misfortune 


of our times, and perhaps it has always been so, that men can be 
found in all political organizations who will sell the elective fran- 
chise for a very small consideration. In the election just alluded to 
it was proven by sworn testimony that men received commissions as 
deputy marshals in consideration that they would vote for the re- 
publican candidate for Congress. 

The gentleman’s confidence is remarkable when we must believe 
that instances of official corruption in high and low places in hisown 
party are fresh in his memory. The dignity of the Cabinet was not 
sufficient to restrain a distinguished leader in his party, supposed to 
be of lofty character, from soiling his official hands with the corrupt 
use of his position for money. 

It must be in the memory of all, the saddest memory in official life 
of the present generation, that the men who manipulated the vote in 
the last presidential election have each and all been rewarded with 
the best offices in the gift of the President. 

But the same gentleman also says: 

A i and deputy mars! 
JJC seein. T 

hey 1 8 7 . voter by the laws of 
State or the United States from freely and peaceably exercising that right. 


This is a most remarkable declaration for the intelligent gentle- 
man from Ohio to make, and we can only account for it by suppos- 
ing that be has not read the evidence taken by the sub-committee of 
the Judiciary Committee of the last Congress in re to the intimi- 
dation of voters at the last election in New York City. There was a 
wholesale arrest of naturalized citizens on the pretense that their 
papers were irregular, and many of them prevented from exercising 
their legal right to vote. I want no better illustration, Mr. Chair- 
man, of the abuse of power, to insult and intimidate the voter by 
supervisors and marshals, than was exercised at this election. That 
the country may understand how the republican party will use the 
powers conferred by this law in the future, if it is suffered to remain 
-on the statute-book, I will read a portion of the evidence of the first 
witness sworn by this committee: 

Edwin J. Denning sworn and examined. 

By Mr. WINGATE: 

a What is your business 

wer. Dry goods. 

2 You are superintendent of the uptown store of A. T. Stewart & Co.! 

Ves, sir; superintendent of the retail store, x 
. How many men have you under your charge as E ol that store 

A. It ranges from five hundred to one thousand people. 

Q. When did you come to America? 

A. In 1860. 

Q. When were you naturalized ? 

In November, 1868. 


O. Before what judge were you naturalized in 1808 

A. Ideclared it my intention some three years previously. 

Were ron naturalized in the regular way! 

. Yes, sir. 
Q. After you were naturalized, did you vote? 
A. Yes, sir; right straight along. 

„Until 1878? 

. Yes, sir; until that time. 

Q. Tell the committee what happened when you went to register. 

A. I registered in the same house that I always did, in Fourth avenue, near 
"Tenth 1 bad been e ge. there all along. I have lived at No. 84 East Ninth 
street between six and seven years. The last week of October, I think about the 
25th, I went to this same pice that I had always been registered and offered my 
name and address, &c., which was taken. As I was on the point of leaving the 
gentleman there said he would like to see my papers, and I gave them to him and 
waited for him to return them. He said he would not give them back. I told him 
at once, says I. That is a little bit singular; won't you give me some receipt for 
itt” Ng.“ says he; “I do not want to do anything whatever.” 

Q. On thatoccasion were you informed that your papers were illegal in any way? 

A. No. I tried to find out as to that, but I did not get any positive information. 

Q. What steps did you take after that to find out if there was anything the mat- 
‘ter with the papers? 

A. I roferred tho matter to the lawyer of the house of A. T. Stewart & Co., Mr. 
II. H. Rice. I requested him to get me a duplicate, telling him that if there was 
anything wron; it it I would like to know it; and I believe he wrote to Mr. 
O'brien, the clerk of elections in the city of New York, in toit. Mr. 
Rice received an answer from him, stating that he had no doubt it would be all 
right, and at the same time I received the duplicate of my papers. 

Q tn election day you went to vote! 

I went to vote. I walked out of the store without any overcoat on, the poll- 
ing place being right next door. I went in and offered my vote. The gentleman 
there called to another person, who came up and told me that I was arrested. 

Q Did yon have an opportunity to vote? 

Oh, ho. They would nut let me vote. I had my ballot all ready, and presented 
it, but they would not allow it. 
ý Ueki kan taken away? 
Yes, sir; right off. 
Where? 

First of all down to Clinton place. 

. From there where were you taken ? 

. Down to the city hall. 

. You mean the otlice building, do you not? 

. Yes, sir; the United States court-house and post-office building. 

Q. Please state what took place when you came down here. 


RECORD—HOUSE. 
lace was all in confusion. There was an immense number of men 


A. The 
around. There was no getting at anything or anybody. I was running around 
one room to ype poms, yc try ; to the third 
the second floor, up to the fourth floor, and in or four places. 
Mr. Rice was present? 
he was present, and offered to bail me. 
were taken before Commissioner Daven 1 
Finally I was taken to one of the gen . 
Which of the commissioners 
I think it was Commissioner Deuel. 
. What took place before him! 
He wanted me to give bond for my appearance, which I rather demurred to. 
Did Commissioner Deuel say anything to you as to whether you had voted or 


He asked mo whether I had voted. 
Was there arene one as to whether you would or would not vote? 
That was afterw: Com 


Sererere osi 
H 
g 


> 


Commissioner Davenport was very courteous in his manner. I told him that 
to vote, and he said that I could not vote; that I 
would not be allowed to go if I did not promise not to vote, and sooner than stay 
there all day I said that I would not vote. 
Were here in the back part of the court -· room 
; I was hustled all around everyw! 8 
time there was quite a little bit of a crowd in the court-room, wasn't 


there! 
A. Yes, sir; I almost had my coat dragged off of me getting through the doors. 
Q. You remarked that you EAA NO OVE CUAR ain whe you came out; was it a cold 


day? 
X Yes, sir; I expected to be gone from the store but a few moments, and there- 


fore I did not take my overcoat. 
Of course suffered ? 
. Of course I did. The whole thing was the greatest outrage I ever saw per- 
partes; I positively would not have believed it unless I had experienced it my- 
Q. Was it su, to Commissioner Davenport that the business of your house 
was suffering your absence? 


E you were finall 
It must have been on towards two o 


By the CHAIRMAN : 
. Did promise Mr. Daven that you would not vote? 
You ut: that was the only ae in which I was allowed to go. 

This is only one from several hundred who were arrested on that day. 
In this city the attempt was made by a Mr. Davenport, who is said 
to have been the author of the election law we now desire to repeal, 
to strike from the list of voters of the city of New York four or five 
thousand naturalized citizens, who had been voting uninterruptedly 
without challenge since 1868. To give this House and the country 
some idea of the despotic power assumed by this individual, the in- 
timidation, the insult, and the humiliation offered to naturalized citi- 
zens, I will now read an extract from the remarks of one of the coun- 
sel for one of the arrested men: 

Such a scene as the room of the court presented on that election day has never 


jock. 


before witnessed in this city, or in this country, and it is to be hoped never 
boda From early morning until after the polls were these rooms were 
pac 


and jammed with a mass of A gered and deputy marshals. Not only 
were they crowded beyond their capacity, but the halls and corridors were thronged 
with those who were unable to obtain admission, so that the counsel representin 
the prisoners and the bondsmen who were to be offered to secure their release had 
the test difficulty and were uently unsuccessfal in obtaining entrance, 
In addition to all this, was this delectable iron pen on the upper floor in which 
men were crowded until it resembled the black hole of Calcutta, and where the: 
were kept for hours, hungry, thirsty, suffering in oray ar until their cases conl: 
bo reached. With scarcely an exception these men gone to tho polls expect- 
ing to be absent but a short time. Many of them were thinly clad. Numbers had 
sick wives or children. Some were sick*themselves. There were carmen who 
had left their horses standing in the public streets; men whose situations de- 
pended m their speedy return ; men who wished to leave the city on certain 
trains. Every imaginable vexation, inconvenience, injury, and wrong which the 
mind can conceive, existed in their so that it was painful for the counsel 
who were endeavoring to secure their release to ap sufficiently near the 
railing to hear their piteous ee and witness the distress which they had no 
poo to alleviate. And overall this pushing, szig ling, complaining crowd Mr. 

ommissioner John I. Davenport sat supreme, th a sort of oriental maguifi- 
cence—calmly indifferent to everything but the single fact that no man who was 
arrested was allowed to vote. 


But, Mr. Chairman, the aren? objection to this law, as it has been in- 
terpreted by the highest law-ofiicers of the Government, is that it 
places in the hands of those supervisors and marshals not only the 
power of summoning every citizen to assist in the arrest of any other 
citizen who ray | have offered to disregard the law, but they may also 
call to their aid so much of the Army of the United States as may 
be in the neighborhood of any city where the powers of this law 
have been invoked under the pretense of giving a free election. In 
this connection I desire to have read a portion of the instructions 
given to these officers in the elections of 1876 by the highest law- 
officer of the Government, the Attorney-General under President Grant. 
I allude to Mr. Taft, of Ohio, a State which seems to have a con- 
tract at steely for carrying on the Government in the interest of 
the republican party. In his instructions from the Department of 
Justice, Washington, September 9, 1876, he says: 3 


conn ves more than ordinary stren 
e 3 
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Now, sir, this is virtually placing the military arm of the Govern- 
ment at the disposition of any ignorant partisan who may have been 
selected from purely ee motives. 

Is it intended, Mr. Chairman, that the ward politician, as 
our citizenship who is entitled to very little respect, shall have 
a power that our fathers supposed was too t and dangerous to 
be intrusted to the President of the United States? The sentiment 
of all parties from the foundation of the Government has been uni- 
versally in condemnation of the presence of any kind of military or- 
ganization at the polls, whether it be militia or regular soldiers. The 
use of the military as a civil police—a police to interfere with the 
rights that specifically belong to the States under the Constitution— 
has been held by the best authority in all parties to be against public 
policy and the Constitution. In 1856 Mr. Seward, who was then justly 
rded as the exponent of the sentiment of the republican party, 


imen of 


re 

and was then regarded as the probable candidate of the republican 
party for President, said in the Senate: 

Civil liberty and a standing army for the pı 

stood together, and never can stand ae 

holding laws in any of this Republic which cannot be maintained without a 
standing army, or quishing the laws themselves, I give up the laws at once, 
by whomsoever they are made and by whatever authority ; for either our system 
of alone cia is radically wrong, or such laws are unjust, unequal, 

ous. 


This was the sentiment which impelled most of the States in fram- 
ing their organic laws to make provision against the possible inter- 
ference of soldiers at elections. That there may be no mistake in re- 
gard to this statement, 3 it may seem tedious, I will insert in 
my remarks extracts from the laws of different northern States, show- 
ing that the liberty-loving ancestry of these different States were not 
only strongly of the opinion but were convinced that the liberty of 
the citizen could not exist except by a fair election, uninfluenced by 
the intimidating presence of an officer with troops, or, which is the 
same thing, civil officers who are invested with the power of sum- 
moning soldiers to protect the voter. They knew full well that par- 
tisan zeal, made bitter by a long-continned canvass and the acri- 
monies that political debate always engenders, would impel any 
party that was in power to use every means that the law placed at 
their command to give success to the party they espoused; and hence 
they thought it necessary in most of the States to provide by law 
that there should be no military interference at the polls. But listen 
to the expression of opinion on this subject from the following States: 


Penalties for violation of election laws. 


NEW YORK. 

If any officer or other person shall call out or order any of the militia of this State, 
to appear and exercise on any day during any election to be held by virtue of this 
chapter, or within five days previous thereto, except in cases of invasion or insur- 
rection, he shall forfeit the sum of $500 for every such offense.—Revised Statutes 
of New York State, chapter 6, title 7, section 5, page 448. 

MAINE. 

If any officer of the militia parades his men or exercises any military command on 

a day of election of a public otlicer, as described in section 102 of chapter 10 and not 
thereby excepted, or except in time of war or public danger, he shall for each of- 
fense forfeit not less than $10, nor more than $500.—Revised Statutes of Maine, 
chapter 4, section 65, page 104. 


of civil police have never yet 
f I am to choose, sir, between up- 


and per- 


PENNSYLVANIA. 
No body of troops in the Army of the United States, or of this Commonwealth, 
shall be present, either armed or unarmed, at any place of election within this Com- 
monwealth during the timo of such election: Provided, That nothing herein con- 
tained shall be so construed as to prevent any officer or soldier from exercising the 
right of suffrage in the election district to which he may belong, if otherwise qual- 
ified according to law.—Brightley’s Purdon's Digest, 1872; Pennsylvania ; section 
124, page 562. 
NEW JERSEY. 
No snch election shall be 1 to be held on any day on which the militia 
of this State shall be required to do military duty, nor shall the militia of this State 
be required to do military duty on any day on which any such election shall be ap- 
pointed to be held.—Nizon's Digest; New Jersey, revision of 1871; an act to reg- 
niate elections; section 33, page 262. 
ILLINOIS. 
Electors shall, in all cases except treason, felony, or breach of the peace, be priv- 
Neged from arrest during their attendance at elections, and in going to and return- 
ing from the same, and no elector be obliged to do military duty on the days 
of election, except in time of war or public danger.— Revised Statutes Ilinois, 1874; 
Constitution 1870, article 7, section 3. 
MASSACHUSETTTS. 
No meeting for the election of national, State, district, county, city, or town 
officers shall be held on a day upon which the militia of the Commonwealth are by 
gi ae to do military duty.— General Statutes of Massachusetts, 1860, section 
, page 
If this is true in regard to State elections, why should it not be 
true in regard to Federal elections? They occur now in most of the 
Ståtes on the same day, so that an interference with one is an iuter- 
ference with the other. If the party in power chooses to use the 
ower which this law offers, it cannot only infiuence the election of 
jhe members of Congress, but must necessarily control at the same 


time the election of all State officers. Let me ask, then, Mr. Chair- 
man, what the statutes and constitutional provisions in these differ- 
ent States amount to in protecting elections from interference? If 
this law is to remain in force, to be used every two years for the elec- 
tion of members of Congress by the in majority, they might as 
well burn up the statutes and quietly submit themselves to the ten- 
der mercies of a partisan administration, which may be either demo- 
cratic or republican. 

We have heard much in this debate from the other side of the House 
about the revolutionary policy of the democratic party in insisting 
on making the repeal of these obnoxious election laws a rider on ap- 

ropriation bills. It is talked of as though this method of repealing 
aws was resorted to for the first time. They have changed front 
since the days of 1856, when the ee came up in the precise form 
in which it is now presented, with one difference, which I have no 
doubt will seem to the country remarkable, if not extraordinary. 
The difference then was that the House was republican and the Sen- 
ate democratic. The Kansas trouble was the difficulty which was 
e be public mind, and, curious to e Oy present Secre- 
tary of the Treasury put an amendment on an appropriation 
bill prohibiting the use of the Army or any part of it in the execu- 
tion of the laws of the Kansas Legislature. I believe it was the dem- 
ocrats who denounced the measure as revolutionary, and the repub- 
lican leaders, such men as Seward, Henry Wilson, Ben Wade, Wi 
Pitt Fessenden, and many others who have been illustrious in the re- 
ublican , Spoke on the other side of the question. In that de- 
ate Mr. Wade enlightened the country with the following sentiment: 

I say the House of Representatives have done right. Here we are told it is rev- 
olutionary, and therefore we must not breathe the breath of life into their action, 
but must permit it to go back to the House with an a to the House to 


ppeal recede. 

Sir, I do not know but that you may succeed under the idea that this is revolution ; 
but, so help me God! I hope that the man who proposes to recede a hair's breadth 
from the action of the House will never find his way back again. Has it come to 
this, that if the House of Representatives do not think p v to frame a bill for 
the sapport of the Army of the country, TLAKE twelve millions, in a way 
y body, revolution follow and the responsibili 


to sa! the DAKIT in this ty 
be upon the House? Pray, sir, how! Because they will not agree to do as the 
Senate tells them they shall do. 


The gentleman from Ohio [Mr. GARFIELD] would now denounce 
these sentiments as revolutionary and an effort of the confederate 
brigadiers to Lan back into power. 

Mr. Fessenden, who was then one of the republican leaders of the 
Senate, expressed himself in the same decided manner as follows: 

In the English Parliament from the earliest times not only have ap; on 
and revenue bills gone together, but in cases without number it has been the habit 
of that Parliament to check the power of the Crown by annexing conditions to 
their appropriation of money. Does he not know that the only mode in which our 
ancestors of Massachusetts checked the powers of their 22 governors was by 
rote money only on conditions? The power to supply the power of annex- 

g conditions to supply have always gone together in parliamentary hi and 
their joint exercise never been denounced as a case of revolution, or for 
revolution, or tending to produce revolution in any shape or form whatever. 
a power essential to the preservation of our liberties. 


And so with all the leaders of the republican party. But now we 
are told that we are going to starve the Government to death by the 
same men who were stalwarts in defending the propriety and just- 
ness of annexing conditions to an appropriation bill. 

Mr. Chairman, the issue is fair and square between the two parties; 
the one for continuing in force laws originally enacted for the pur- 
pose of giving the party in power, the zopan party, the means 
of interference in elections, so as to control the House of Represent- 
atives; and the other, the democratic party, for removing from the 
statute-book all laws giving the Federal authority power over the 
elective franchise. The one is against a free and fair election, as our 
fathers intended the States should have, and as they did have until 
these odious laws put it in the power of unscrupulous party leaders 
to organize a force of partisans, paid out of the Treasury of the United 
States, to prevent the opposite party from exercising their constitu- 
tional right of voting for the men of their choice. The democratic 
party is in favcr of leaving the election laws asthe States have made 
them, believing that the States have as deep an interest in the purity 
of the ballot-box as the Federal Government can have, and that they 
will guard it more sacredly from all contaminating influences than 
any partisan administration can do, whether that administration be 
republican or democratic. 

It is the same struggle which has been fought over and over again, 
whether the ruler should be the subject and the citizen the sovereign, 
whether we shall have a government which will quietly submit to 
the will of the people as expressed at the ballot-box, or a centralized 
despotism which shall take unto itself the control of elections and 
thus declare whomsoever it pleases the choice of the people. The 
American people, who consider the elective franchise their dearest 
birthright, the corner-stone as it were of all their liberties, have in- 
dicated that they are weary of the long misrule of the dominant 
party. This warning they have given by the election of a majority 
of democrats to both branches of Congress. The popular will so ex- 
pressed in England would meet with instant submission, and the 
ministry woul have the grace to resign. MacMahon resigned the 
position as head of the great French nation when the cry came up 
from the majority that his administration had proved faithless to the 

rinciples of the republic. It is only in this free 8 that legis- 
ative majorities, chosen fresh from the people, are de and the 
minority arrogates to itself the proud right of saying that people 
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do not know their wishes. The minori 
executive branch of the Government, 


in this instance is only the 
© President, who holds his 
title to office by a minority vote, and yet he presumes upon his sta- 
tion to occupy a position in which royalty itself would feel rebuked. 


Upon this issue we are ready to appeal to the people, feeling confi- 
dent that they will decide to go back to the old landmarks of consti- 
tutional 5 8 as made by the fathers of the Republic. 

Mr. CLARDY. Mr. Chairman, I assure you that it is with unaffected 
diffidence that I submit my views upon the bill now pending before 
the committee, the political phases of which have been so ably and 
so exhaustively discussed by eminent gentlemen on both sides of this 
House that little that canchallenge attention remains to be said. Ican- 
not, however, content myself with a silent support of the bill, but I 
propose very briefly to give some of the reasons which induce such 
support, and to answer as best I can some of the objections u 
a Tost its panaga. I shall not discuss at any considerable length 
the method by which we seek to repeal the obnoxions statutes which 
we have ingrafted on the appropriation bill now before the commit- 
tee. I willsay, however, as has been substantially said several times 
in the progress of this debate, that the Constitution of the United 
States does not provide the form of bills, nor does it contain any in- 
hibition against passing a bill in the form of the one before us. 

Indeed, it is not insisted that it is unconstitutional, but we are told 
that this system of is TH is improper and vicious. In what re- 
spect, Mr. Chairman, I ask, is it vicious or even improper? It con- 
travenes no rule of this House, and it is not denied that each House 
may determine the rule of its proceedings.” It is remarkable that 
the addition of these provisions, germane to the subject-matter of 
the appropriation bills and in the interest of economy, should create 
such a profound sensation among Io apie leaders, They are not 
unaware that the practice of tacking even general legislation to ap- 

ropriation bills has prevailed for more than a quarter of a century. 
They know, too, that the congressional record for the last twenty 

ears is replete with instances where important measures have been 
ngrafted on bills e page money to carry on the Government. 
They have been reminded of the fact that some of the provisions we 
are now considering were passed into laws as parts of bills appro- 
priating the people’s money. 

After the part gentlemen on the other side have taken in the enact- 
ment of statutes imperiling the liberty of the citizen, it occurs to 
me, Mr. Chairman, that they are estopped from challenging the pro- 
priety or fitness of the method we have elected to pursue in relieving 
the citizen of the menaces to his liberty and in restoring to him im- 
munity from the operation of these vicious laws. And, again, I sub- 
mit that the ene that our action is revolutionary ought not to 
come from those who in 1873 voted to each Senator and to each Rep- 
resentative in Congress $5,000 which he never earned and to which 
he was in no wise entitled on “a bill making appropriations for the 
legislative, executive, and judicial expenses for the fiscal year end- 
ing June 30, 1874.” 

This species of legislation commends itself to republican leaders 
when it transfers from the Treasury to their coffers money that be- 
longs to the people; but when the object is to secure the freedom of 
elections and assure a just, a fair,and honest administration of the 
laws, to the end that the life, the liberty, and the property of the 
citizen shall be preserved, it is denounced as a most nefarious prac- 
tice, the resort to which by the democrats in Con betrays a spirit 
of revolution which, if not checkmated, may involve the country in 
civil strife. The distinguished gentleman from Pennsylvania [ Mr. 
KELLEY] has well characterized this cry of revolution as preposterous. 

But in one sense, Mr. Chairman, we may be said to be revolution- 
ists, but not in the respect indicated by the gentleman from Ohio, 
far. GARFIELD.] If it be revolution to strike from the statute-book 

aws which threaten the liberty of the people and Jaws which not 
only endanger but prevent an honest and intelligent trial of their 
causes in the United States courts, and to place thereon laws which 
operate equally upon all sections of the country and upon all the 

eople regardless of their former condition, then we may be said to 
— inaugurated a revolution. We are commissioned by those who 
sent us here to carry on a revolution of that kind. This House has 
commenced by repealing, as far as it may do, the statute which under- 
takes to empower the President, as Commander-in-Chief of the Army 
and Navy, under the pretense of keeping peace at the polls, and with- 
out “the application of the Legislature of a State, or of the executive 
thereof when the Regulate cannot be convened,” to invade any 
State of the Union and to invest with his troops any precinct therein, 
and, by overawing the citizens, control the elections. 

And now, going further, we propose the repeal of those provisions 
of the statute that enumerate as causes of disqualification and chal- 
lenge of grand and pons jurors in the courts of the United States 

participation in rebellion or the giving of aid and comfort to such re- 

Nion as making unjust discriminations against the people of the 
South, whose record of fidelity to law for the last fourteen years is an 
earnest of what their future will be. 

Despite the statements made on this floor, and reports to the con- 
trary, we all know there is no section of the country where Hfe and 
property are more secure than in the Southern States, if we omit the 
operation of the law to which I have referred, which places it in the 
power of the ignorant and dishonest elements of that section to com- 
mit judicial murders and to confiscate estates. 


It has been truly said that under the statute to which I have just 
alluded a distin ed member of the President’s Cabinet would not 
himself be a competent juror in a United States court, and that others 
who owe all the distinction they ever won to their devotion to the 
South during the late war, and who have been honored by repub- 
lican Presidents with foreign appointments, might be excluded from 
the jury-box, while several of the judges and a number of the district 
attorneys charged with the enforcement of this odious statute could 
not themselves take the oath which it eee The republican 
leaders ought years ago to have effaced these unjust statutes to show 
to the world that iu the ashes of all bitter remembrances the animosi- 
ties engendered by the war had been eternally buried; or, if not im- 
pelled by that motive, we would have 2 8 85 that when they saw 
their removal from place and power had been resolved by a people 
whose trust they had betrayed, they would have destroyed it because 
of the evidence it affords of their reckless disregard of the rights of 
oot fellow-citizens and of the justness of the people’s verdict against 

em. 

There map Nayo been some apology for the enactment of these pro- 
visions in 1862, but no excuse can be given for their retention on the 
statute-book now. So far in this discussion, I believe no member of 
this House can be reckoned as a defender of a statute which needs 
only to be mentioned that it may be despised. In factitcan no more 
be defended than its continuance on the statute-book for the last four- 
teen years can be apologized fororexcused. But this jury law which 
I have been discussing, flagrantly unjust as it is, is not more ant; 
nistic to the genius of our institutions than sections 2016, 2118, 2020, 
and other sections of the Revised Statutes of the United States, de- 
erty Ben duties and powers of supervisors of election, of marshals, 
and their special and general deputies. 

After the learned discussion of these provisions, I repeat what I said 
a few minutes since, that it is with reluctance that I undertake to 
present my views upon them. I must be permitted to say, Mr. Chair- 
man, that [have one objection to this bill, and that is that it does not 
go further and repeal the section of the statute authorizing the ap- 
pointment by the circuit courts of the United States of supervisors 
of election, the employment of persons to oversee the registration of 
voters and elections for Representatives and Delegates to the Con- 

of the United States. In other words, I object that it does not 
estroy the power of the courts to commission spies upon the conduct 
of the citizens of the several States and Territories when they are 
choosing their Representatives and Delegates to Congress, This es- 
pionage on the conduct of the voters of a State is anti-democratic, 
anti-republican, and ought not to have the sanction of law. It may 
be said that with the sections sought to be repealed eliminated from 
the statute the liberty of the voter is no longer imperiled. This may 
be true, but we are taught to “avoid the very appearance of evil,“ 
and I would not even impliedly recognize the Tight of Congress to 
interfere with or in any manner control elections, except as it may 
iawfully do under section 4, article 1, of the Constitution. 

This section, gentlemen on the other side invoke as authority for 
their position that Congress had the power to enact the sections to 
which I have referred. The section of the Constitution so relied on 
provides “the times, places, and manner of holding elections for Sen- 
ators and Representatives shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by law make 
or alter such regulations, except as to the places of choosing Sena- 
tors.” What did the convention mean by giving Congress power to 
make or alter regulations? 

Section 5 of the same article provides that “each House shall be 
the judge of the elections, returns, and qualifications of its own mem- 
bers.” as it the design of the convention to give to Congress the 
power to interfere with the choice of its own body by the people? 

When the Constitution was assailed by its opponents in the State 
conventions because of the superintending power of Congress to make 
or alter such regulations its supporters contended that it was not sus- 
ceptible of any such construction, but that the propriety of this grant 
of power rested upon the plain proposition that every government 
ought to contain in itself the means of its own preservation, and that 
the design of the section was to lodge this power in Congress in the 
event of the refusal or failure on the part of States to hold elections, 

At a critical time under the Confederation, Rhode Island had with- 
drawn her delegates from Congress, thus preventing the passage of 
some very important measures, 

Mr. Justice Story in his Commentaries on the Constitution refers to 
the action of Rhode Island to show that an occurrence such as was 
apprehended by the framers of the Constitution was not wholly im- 
aginary. In discussing this clause in the Constitution he says: 

Nothing can be more evident than that an exclusive power in the State Legis: 
latures to regulate elections for the National Government would leave the exist- 
ence of the Union entirely at their mercy, ‘They could at any time annihilate it 
by neglecting to provide for the choice of persons to administer its affairs. It is 
not sufficient answer that such an abuse of power is not probable. 

Again, in reviewing the objections which were urged against this 
provision, he says: 

The reasons in its favor are of great force and importance. In the first place, 
— may be applied by Congress to correct any negligence in a State in re- 
gard to elections, as well as to prevent a dissolution of the Government by de- 
signing and refractory States, urged on by some temporary excitoments. 

I repeat, then, that it never occurred to the framers of the Con- 
stitution that they were vesting a power in Congress to enable it to 
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regulate the manner of holding elections for Senators and Repre- 
sentatives, except in those cases where the States in the first instance 
failed or refused todo so; and Mr. Justice Story indicates very clearly 
that such was his opinion as to the extent of the power of Congress 
in the matter of elections. 

If Congress has the power to regulate the manner of holding elec- 
tions for Representatives as contemplated by the statute which is 
sought to be repealed, then it has the power to regulate in the same 
or in any manner the elections for Senators, for there is no limita- 
tion of the right of Congress “to make or alter such regulations 
except as to the places of choosing Senators.” Does any gentleman 
suppose the framers of the Constitution ever intended that Congress 
should have the power to send its spies to the capitols of the several 
States “to scrutinize the manner in which the voting is done;” that 
they intended that these spies and paid informers, surrounded by a 
retinue of special deputy marshals to aid and assist them in a verifi- 
cation of the list of Senators voting, might take possession of the 
capitol of a sovereign State? And yet Congress can make such regu- 
lations if it had the authority to enact the law that we are now con- 
sidering. The Constitution is an instrument of limited and enumer- 
ated powers; what is not conferred is withheld. I do not claim that 
there are no powers by implication, but I do say that the powers not 
expressly delegated to the United States by the Constitution nor pro- 
hibited by it to the States, and such as are not necessarily implied, 
are “reserved to the States respectively, or to the people.” 

The adoption of the ninth amendment to the Constitution of the 
United States, declaring that “ the enumeration in the Constitution 
of certain ri hts shall not be construed to deny or disparage others 
retained by the people,” indicates an apprehension on the part of the 
States that the General Government might arrogate to itself rights 
which it was intended should be retained by the people. The adop- 
tion of the tenth amendment shows a like apprehension on the part 
of the States. The Constitution does not by express words or by im- 
plication authorize Congress to assume control of elections in the 
several States. While it is true that the Constitution prescribes the 
qualifications of Senators and Representatives, it does not determine 
the qualifications of electors. This power belongs to the States, sec- 
tion 2, article 1 of the Constitution, providing that— 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
e he onines sona requisite for electors of the most numerous branch of the 

0 J je 


It is as a citizen of a State that a man has a right to vote. The 
Supreme Court of the United States, in the case of Minor rs. Happer- 
sett, in 21 Wal., a case that arose in my own State, has decided that 
the fourteenth amendment to the Constitution, which provides that 
Kall persons born or naturalized in the United States, aud subject to the 
jurisdiction thereof, are citizens of the United States and of the State 
wherein they reside,” does not confer the right of suffrage on a citizen ; 
that tho States themselves confer the right of suffrage and fix tho 
qualifications of electors. And the Supreme Court, in a recent case 
reported in 2 Otto, discussing the fifteenth amendment, decides that— 

The power of Congress to legislate at all upon the subject of voting at State 
elections rests upon this amendment, and can be exercised by providing a punish- 
ment only when the wrongful refusal to receive the vote of a qualified elector at 
such elections is because of his color, race, or previous condition of servitude. 


And yet, while the court holds that the power of Congress to legis- 
late at all upon the subject of qualifications of voters at State elec- 
tions rests upon this amendment, and while all the authorities agree 
that the power to regulate the manner of holding elections belongs 
primarily to the States and ultimately to Congress, our republican 
trienas, we can legitimately infer from the position they have taken 
on this question, would insist that Congress has unlimited power in 
the matter of elections, and may, at its pleasure, annihilate the power 
vested in the States. I say, Mr. Chairman, that Congress has no 
warrant in the Constitution from which it derives its right of legis- 
lation for the exercise of this power so dangerous to the welfare of 
the States. f 3 

But I shall not further discuss the unconstitutionality of these lays, 
nor shall I detain the committee long to show their impolicy. Those 
who assert their constitutionality will agree that the occasion must 
be extraordinary and the exigency unusual to call forth the exercise 
of the powerclaimed. My friend from Pennsylvania [ Mr. COFFROTH] 
has given us an account of the practical working of this law in the 
city of Philadelphia, and shown with conclusiveness that instead of 
the marshal protecting the citizen in the exercise of the elective 
franchise, his office is to deter him from the enjoyment of such privi- 
lege. The conduct of the marshals at the elections in New York in 
1876 and in 1878 is proof that the law that renders their existence 
possible is unwise and vicious, and therefore ought to be repealed. 
To these instances may be added the election in Saint Louis in 1876, 
when, as my colleague [Mr. Frost] has stated, these creatures of a 
Federal court dictated the representation in Congress from one of 
the districts in that city. 

In conclusion, Mr. Chairman, I will say that the people demand a 
restoration to them of the right and 3 to elect in pursuance of 
the laws of the State in which they live their own eee dap e 
untrammeled by Federal interference and unawed by bayonets. An 
unless the veto of the President, with which we have been threat- 
ened by the leaders of his party on this floor, should arrest the act 


that is to reinvest them with their rights of citizenship, they will 
be restored. 

Mr. COLERICK addressed the committee. [His remarks will 
appear in the Appendix. 

Mr. HENDERSON. Mr. Chairman, after the many able and exhaust- 
ive speeches which have been made on the bill now under consider- 
ation it would perhaps be wise if I should remain silent. There are, 


however, some things which I desire to say in re; to the pro 
legislation 53 in the bill, and this is the only opportunity 
I shall have to do so. 

Iam opposed, Mr. Chairman, firmly and honestly opposed, to the 
proposition contained in this bill to repeal certain sections of the 
election laws and to modify others. I am opposed to it, not only be- 
cause I object to the manner in which it is proposed to be accom- 
plished, but I believe the step is a step in the wrong direction; that 
instead of repealing laws which have been enacted for the purpose 
of preserving the purity of the ballot-box and maintaining honest and 
fair elections, we ought to amend them, and even make them stronger 
than they are for the purpose of protecting every citizen, whether 
high or low, rich or poor, black or white, if he be entitled to vote, in 
the right to cast a free and untrammeled ballot, and also to make 
that ballot effective by preventing dishonest and fraudulent votes 
from being polled by those who have no right to vote. 

And now, Mr. Chairman, as to the manner in which this repeal and 
modification of the election laws is sought to be effected, I believe it 
to be wrong in principle, dangerous in practice, and wholly indefen- 
sible. Notwithstanding all that has been said on the other side of 
the House, it is revolutionary in its character; and all e 
right-thinking people of the country will so regard it. I know that 
gentlemen on the other side ace f this, and speak even contempta- 
ously of the idea of its being revolutionary to force legislation in this 
manner. But, Mr. Chairman, it strikes a blow directly at the inde- 
pendence of the different departments of the Government. It is 
coercive legislation. It says to one branch of the legislative depart- 
ment of the Government, you must accept such legislation as we, the 
other branch, think proper to incorporate into an appropriation bill, 
or no money shall be appropriated to maintain the Government. It 
says to the President, approve of whatever legislation we think proper 
to incorporate into this appropriation bill, or no money shall be ap- 
propriated to pay your ry, no money shall be appropriated to sup- 
port and carry on the legislative, execative, and judicial departments 
of the Government, Now gloss it over as you may, no rhetoric 
no logic, no eloquence, can escape the charge that if this be insisted 
upon and adhered to, in case the President shall veto this bill and 
two-thirds of both Houses of Congress shall not vote for it, after the 
President returns it with his objections, then it is revolutionary. 

I concede the right of the majority of this House to in rate 
into an appropriation bill any legislation they think proper, if it be 
done consistently with the rules of the House and the Constitution. 
Ido not for a moment dispute this; but when the House incorporates 
into an appropriation bill legislation which is objected to by the Sen- 
ate, and says to that body “ You shall accept such legislation or no 
money shall be appropriated to support the Government, to pay the 
Army, to pay the legislative, executive, and jndicial departments of 
the Government,” what becomes of the independence of the Senate? 
What becomes of the Government? Have yeu not then reached the 
point of revolution, and must not the wheels of the Government then 
stop? The same thing is true, Mr. Chairman, as to the President, who 
has the right under the Constitution to return any bill that may be 
passed by Congress, with his objections. I know that the legislative 
power of the Government rests in Congress. I understand that per- 
fectly well. But our fathers, whether wisely or unwisely, provided 
in the Constitution that before any act of Congress should become 
a law, it should have the executive approval, and conferred upon the 
President the power, if he did not approve, to return any bill passed 
by Congress with his objections, and unless on a reconsideration both 
Houses of Congress shall, by a two-thirds vote pass such bill, it shall 
not become a law. Now, sir, if the incorporation of this legislation 
in this appropriation bill means anything, it means that unless the 
President shall approve the bill with snch legislation in it then no 
money shall be appropriated for the legislative, executive, and judi- 
cial departments of the Government unless those opposed to it shall 
surrender their convictions and vote in favor of the bill, notwith- 
standing the objections of the President, The majority virtually say 
to us and to the President, unless you accede to our notions and accept 
this bill with just such provisions in it as we think proper we will 
not appropriate a single dollar, and the wheels of Government shall 


stop. 

This, sir, is vicions legislation. It is coercive and revolutionary in 
its character. But we are told thatit has been done before, and many 
precedents have been cited to show the fact. My friend from Wis- 
consin, [Mr. BraGG,] who has just taken his seat, has referred tu us 
such precedents, and says in one instance a proposition to borrow 
money was incorporated in an appropriation bill. Thaz may have 
been a legitimate thing to do. It may have been the only way to 
raise the money to meet the e Spree to borrow it, and therefore 
very jt pt aed to provide in the bill for borrowing the money. I know, 
Mr. Chai this has been done, and that you can find precedents 
for it, but two bad precedents never make one good one, no more than 
two wrongs make one right. But, Mr. Chairman, this process of tack- 
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ing has certainly never been carried to the extent now pro If 
so, there has been no reference to it so far as I have heard, and I do 
not believe an instance can be found in our history. The gentleman 
from Kentucky, [Mr. CarLIsLE,] in his very able s h, referred to 
the fact that in 1255 the House of Representatives incorporated into 
an appropriation bill a complete revision of the tariff laws. But in 
that case the bill was the civil and diplomatic appropriation bill; 
and the failure to pass that bill would not have been so serious, it 
would not have stopped the wheels of the Government; and the Sen- 
ate struck out the provisions relating to the revision of the tariff. 
The gentleman from Kentucky says that the bill was sent to the 
Senate, and, after an able and exhaustive debate by that body, they 
struck ont the provisions relating to the tariff inserted by the House, 
but did it upon other grounds than because it was incorporated into 
an appropriation bill. I confess, Mr. Chairman, I was somewhat sur- 
prised at that statement made by the gentleman, whose ability, can- 
dor, and fairness it gives me pleasure to acknowledge, for I thought 
I had examined that debate with some care, and I had certainly 
reached a different conclusion. The impression made upon my mind 
from reading the debate referred to in 1855 on the motion to strike 
out the sections relating to the tariff was that the motion prevailed, 
because it was out of p to incorporate such legislation in an ap- 
propriation bill; that such a practice would break down and destroy 
the safeguards of legislation. The vote was very close, and a num- 
ber of Senators who were in favor of a revision of the tariff certainly 
objected to the mode of legislation and voted for the motion to strike 
out. Among the distinguished Senators who objected to the incor- 
ration of such legislation in an appropriation bill were Senators 
3 of Delaware; Brodhead, of Pennsylvania; Douglas, of Mli- 
nois; Badger, of North Carolina; Seward, of New York, and Clay- 
ton, of Delaware. 
Senators Douglas, Brodhead, and Seward all declared such mode 
of legislation to be revolutionary in character, and that it was out of 
lace to incorporate such legislation in an appropriation bill. Sodid 
ators Cass, Benjamin, Weller, James, and others. Weller was at 
first inclined to vote against striking out, but finally changed his 
mind and voted for the motion, because it was an improper and an 
objectionable mode of legislation. Senator Toucey, of Connecticut, 
was in favor of the proposed legislation, and voted against striking 
it out. But even he admitted that if it was stricken out by the Sen- 
ate, and the House should then insist on retaining it in the bill, or 
pass no appropriation bill, that then it would be revolutionary. I 
quote his exact lan and I invite the attention of the committee 
to it; for he was a distinguished democrat, and what he then said 
sustains the views entertained by republicans now on this question. 
Senator Toucey said: 
If they— 
That is the Senate— 
saw fit to reject it, then it was the intention of the committee to go forward and 
the amendments which they had prepared. Is there anything wrong in 
is? Is there anything imp: in the (Ugg sooty oe of the chairman of the com- 
mittee or of the committee i Nax. Mr. ident, is there anything wrong in 
resentatives? Sir, I can 


use N T 
diplomatic bill to snas ae 


y some Senators in the 


woy will then have assumed the revolu 
a course of 
this 


ved which has been darkly shadowed forth 
debate. 

Now, this was the opinion of a democratic Senator in 1855, who 
favored the legislation then incorporated into an appropriation bill, 
and which Douglas and Brodhead, also democrats, as well as Seward, 
characterized as revolutionary in character; and hence I say when 


the majority of this House, at the last session of the last Congress, 
insi upon the legislation then incorporated in the Army appropria- 
tion bill and in the legislative, executive, and judicial appropriation 


bill, and absolutel used to pass these bills unless the Senate would 
surrender its opinions and accept the bills as passed by the House, it, 
in the language of Senator Toucey, “reached the point of revolu- 
tion,” “assumed the revolutionary attitude,” and forced upon the 
country the necessity for this extra session of Con A demo- 
cratic House then said to a republican Senate, “ you must surrender 
your convictions and opinions or there shall be no appropriation for 
the Army, none for the executive, none for the Legislature, and none 
for the 8 after the 30th of June next. Our will shall prevail 
or the wheels of Government must stop.” And now when the new 
Con has assembled in extra session, and both the House and 
Senate are democratic, you again incorporate the same objection- 
able Jogis sson in the e bills with some modifications; 
and in doing so, you say to the President,“ You must approve or the 
wheels of Government must stop.“ This I believe to be the avowed 
purpose of the majority in Congress. Whether the President will 
approve or not I do not know. I doubt if any one knows or is 
authorized to state what will be the executive action; but this I 
declare here without any hesitation: if the President returns these 
appropriation bills with his objections, as he has the undoubted right 
under the Constitution to do, and the majority of Congress shall then 
refuse to pass necessary appropriation bills to carry on the Govern- 


3 I say to gentlemen on the other side of the House you 
will have again assumed a revolutionary attitude, you will again 
have reached the point of revolution, and the people will hold you 
responsible. You cannot shift the responsibility upon the President, 
you cannot shift the responsibility upon the minority in Con A 
we cannot destroy the constitutional prerogatives of the President 
n that way. It is your duty to appropriate the money to support 
and maintain the Government, and as to any legislation you may 
wish to accomplish you must do it in a constitational way. 

This controversy has a higher significance, Mr. Chairman, than the 
mere question of the repeal or modification of these statutes. It in- 
volves the independence of the two Houses of Congress and of the 
Executive in the enactment of laws. Itinvolves the stability of our 
constitutional Government. I am satisfied we are in the right, and 
that we can safely go to the country upon the issue presented. But 
as to the veto power. It has been asserted upon the other side of 
the Honse that there is no ground for a veto in this proposed legis- 
lation, and some gentlemen have argued the question as if we were 
a convention sitting for the purpose of amending the Constitution, 
or were discussing a resolution proposing an amendment to the Con- 
stitution modifying or repealing the veto power of the President. It 
is not a question, Mr. Chairman, whether the President should have 
the veto power or not, Our fathers in adopting the Constitution 
made it necessary for the President to approve every bill passed by 
Congress before it should become a law; or if he did not approve, 
they provided he might return such bill to Congress with his objections. 
Now, we may entertain and express our opinions as to the propriety 
or impropriety of any particular veto; butitis a clear, constitutional 
right of the President if he does not approve a bill, any bill that ma 

Congress and presented to him, to return the same wit 
his objections and if he does so, unless upon a reconsideration two- 
thirds of both Houses shall vote for such bill, it shall not become a 
law. It is therefore a clear constitutional right of the Executive to 
exercise the veto power. One that we cannot take away from him, 
unless we first amend the Constitution for that purpose, and one that 
should not be annulled or overridden in the way proposed by this bill 

I do not know, sir, but I would be in favor of modifying the veto 
power so as not to require a two-thirds vote on a reconsideration of 
a bill vetoed by the President; bat I cannot and will not now or at 
any other time sanction any attempt to annul the power of the Presi- 
dent to veto a bill which contains provisions objectionable to him 
while the Constitution remains as it is. But, Mr. Chairman, I have 
said I was 1 to the repeal and modification of the sections of 
the election laws proposed. I do not for one moment doubt the con- 
stitutionality of these laws. I believe the Constitution gives to Con- 


gress full power to fix the time, place, and manner of holding elec- 
tions for Senators and Representatives in Con and for presidén- 
tial electors, except as to the place of electing Senators; and that ex- 


ception is for the reason that it would give to Congress the power to 
change the place of meeting of a State Legislature; and having the 
power to fix the time, place, and manner of holding elections, it is 
clear that Congress has the power in providing for the manner of 
holding elections to make any provision 8 necessary to secure 
a fair and honest election; to prevent fraud, intimidation, and vio- 
lence, and to keep peace at the polls. It has the power to secure every 
citizen entitled toa vote in the right to cast a free, untrammeled bal- 
lot; and having that right, I believe, Mr. Chairman, it to be the duty 
of Congres to exercise it. If I were to say here to-day what I be- 
lieve the people of my own section most earnestly demand, it would 
be that we shall have peaceable elections everywhere throughout 
the entire country ; that every citizen of the United States who has 
the right to vote wherever he may live, whether in Illinois or Missis- 
sippi, Louisiana or New York, Maine or South Carolina, shall be per- 

tted to exercise that right without any interference, and that thoes 
who have no right to vote shall not be permitted to do so; that ballot- 
boxes shall not be stuffed with tissue ballots, and above all that armed 
bodies of lawless men shall not be permitted to interfere with the 
rights of citizens and control elections in which every citizen of the 
United States has a deep interest. 

This is the feeling, sir, in the section of country where I live; and 
I believe it exists among democrats as well as republicans. And, Mr. 
Chairman, while I have the honor of a seat in this House I shall in- 
sist in all our A affecting elections that Miah citizen shall 
be protected in his right to exercise the elective franchise. If that 
is not done and we do not maintain free, fair, honest elections we can- 
not maintain our free institutions, and there is no hope for the Repub- 
lic. I will go as far as the farthest in providing laws necessary for 
the purpose of securing every citizen the right to cast an honest bal- 
lot, and will po equally as far in preventing fraud, intimidation, vio- 
lence, bloodshed, and murder resorted to to control elections. The 
polls must be free and accessible to every citizen, and brate force must 
cease to be an element of power in the politics of the country. 

Now, sir, a great deal has been said abont fraud in elections. The 
gentleman from Wisconsin [Mr. BRAGG] a few moments since said 
that the republican party wanted to retain these officers provided for 
in the election laws of the United States to enable them to vontrol 
elections and carry them by fraud. I do not believe this, Mr. Chair- 
man, for a moment. All the 8 want is an honest vote 
and a fair count. I can more tru y say that the democratic 
party desires to abolish these officers and repeal these provisions of 
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the election laws enacted to prevent fraud to enable them to perpetrate 
those frauds upon the ballot-box for which that party has here- 
tofore distingnished. I have heard a great deal said during the last 
two years on the floor of the House and elsewhere about fraud in the 
last 5 election, and about counting in the President by 
fraud. Mr. Chairman, I will say in all candor, use I believe it to 
be true, that if the electoral vote of Louisiana in 1876 had been by 
any possibility returned against the republican party, and the elec- 
tion of the democratic candidate for the Presidency had been thereby 
secured, it would have been the groas outrage upon the elective 
franchise ever committed in the history of our country. I believe, 
sir, that there were parishes and parts of parishes in that State taken 
possession of by armed bodies of men; that republican voters were 
forced to keep away from the polls on election day, and that no free, 
fair, honest election was held in such parishes. I believe that the 
democratie majorities in such parishes were obtained by an organ- 
ized system of violence and terrorism, by intimidation, and by blood- 
shed and murder such as was a disgrace to our civilization and age. 

Mr. ROBERTSON. Will the gentleman allow me to interrupt him 
a moment? 

Mr. HENDERSON. Certainly. 

Mr. ROBERTSON. I would ask the gentleman if he does not re- 
member that after the reconstruction acts of 1868 the democracy of 
the State of Louisiana carried that State by over thirty thousand 
majority ; sgan in 1872 the State was carried by a majority of over 
ten thousand ; again in 1874 by a majority of abont six thousand; 
and in 1876 by a majority of about ten thousand, and this, too, at a 
time when the State government was under the control of the repub- 
lican party, and that backed by the Federal Government and its 
bayonets, and yet the result of the election in favor of the democracy 
was nullified and set aside on the ground of intimidation ? 

Mr. HENDERSON. That has not been my understanding at all of 
the results of the elections in Louisiana, and I ask the gentleman from 
Louisiana if that be trne what becomes of the claim that the demo- 
cratic party has been constantly growing in favor in his State? It 
has been frequently stated here that the colored people were going 
over to the democratic party and were voting the democratic ticket 
in order to account for the wonderfal changes in the votes of various 
sections of the South and of Louisiana. 

Mr. ROBERTSON. They have been doing it from 1868 up to the 
present time. I have stumped the portions of the State on the same 
stand with these colored men in 1868, 1872, and 1876. 

Mr. HENDERSON. My information in regard to the elections in 
the parishes referred to is based upon the testimony of those who have 
investigated these matters and have heard the testimony of sworn 
witnesses, and I believe from what I have heard, from the sworn testi- 
mony taken and from the reports made, that the statements made by 
me are true. 

Mr. ROBERTSON. I know that in 1876 in regard to the fraud 
which has been mentioned by the gentleman in the parishes of East 
and West Feliciana and in Baton Rouge we had the most peaceable 
election on the part of the democracy that we have ever had since 
the war. I know that in the parish of East Feliciana there was a 
fraud concocted by the republican party by which it was determined 
that the colored votes of that parish should not be cast from the fact 
that leaders of that party s at the polls on election day and pre- 
vented these colored people from voting in order to consummate their 
nefarious purpose. I know, further, that in an adjoining pares of 
West Feliciana, separated only by a small creek and where voters 
were not interfered with, the fullest vote, colored and white, was cast 
that had been polled for many years. 

Mr. HENDERSON. Mr. Chairman, I understand that very well. 
I understand just how gre rae the election was. It was the peace 
of the lion and the lamb after the lamb was on the inside of the lion. 
{Laughter and applause.] It was the peace of death. The force, 
the violence, the intimidation was long before election day. It was 
intended that there should be no violence on election day ; the reign 
of terror had done its work before. 

Mr. ROBERTSON. Ideny that there was anything of that sort. 
On the contrary, it was our interest to keep the peace even if we had 
had a desire not to do it, because we knew that any disturbance 
would give the returning board a pretext for throwing out our votes. 

Mr. HENDERSON. I grant the gentleman that there may have 
been peace on the day of election. 

Mr. ROBERTSON. Yes, all the time. 

Mr. HENDERSON. But does the gentleman deny that there were 
armed bodies of men in those parishes who attended all the political 
meetings, not only of democrats but of republicans, and pursued such 
a system of intimidation long before the day of election as virtually 
to drive voters away from the polls and deprive them of their right 
to vote? 

Mr. ROBERTSON. I deny that proposition, and I state that in 
1878 the republicans were riding all over my parish and all over East 
Feliciana with drums and fifes, and making speeches everywhere; 
but they were not interrupted. At Clinton, where Captain Rogers 
with a detachment of Federal troops was stationed at the time Pack- 
ard spoke, there were a few questions asked and answered, and that 


was 
Mr. HENDERSON. Isupposed, Mr. Chairman, that the statements 


made by me were a matter of history well understood by the country. 
The people have certainly been greatly deceived if it be not true that 
violence, bloodshed, and murder have prevailed in various parts of 
Louisiana, and to such an extent that republican majorities have been 
changed into democratic majorities, and the State turned over to the 
democracy. 

Mr. ROBERTSON. No, sir; not at all. 

Mr. HENDERSON. I believe it to be true, Mr. Chairman, and 
think there is no other way of accounting for the wonderful falling 
off of the republican vote. Take, for instance, the parish of East 
Feliciana. In 1870 there were in that parish 1,273 republican votes 
polled; in 1872, 1,690; in 1874, 1,688, and in 1876, only 1. This speaks. 
for itself. And now, Mr. Chairman, while we are talking about con- 
cord and fraternity between the different sections of our country 
allow me to say that what we want to establish is more freedom 
of thought, of speech, and of action. As long as men are proscribed. 
for opinions’ sake, and especially on account of political opinions, as- 
long as violence, outrage, and wrong are permitted, and go unpun- 
ished, so long will there be bad feeling existing between the section 
and the way to avoid it is to remove the cause which excites it. 
sometimes think, Mr. Chairman, when I hear gentlemen of the South 
complaining of their impoverished condition, that if the people of that 
fair portion of this great Republic would only forget their prejudices. 
and passions; would only encourage freedom of thought, of speech, 
of action, and invite men of energy and enterprise, and men of 
capital, to settle among them and help to develop and build up the 
country, the South would soon begin to prosper as it has never pros- 
pered before. A brighter day would dawn upon the people of that 
section, and they would soon see and feel that they were advancing: 
to a higher and better and nobler civilization. 

But let us have peace, Mr, Chairman, peace everywhere and peace- 
at all times; and the surest way to have peace is to establish right 
and justice everywhere and in all parts of the country. And if the 
good time shall ever come when a citizen of these United States can 
go from one State to another all over the land and express in a re- 
spectful way his honest thoughts and opinions free from proscription, 
free from molestation; when every citizen will be protected in all his- 
civil and political rights, then will reconciliation, complete and per- 
manent reconciliation, come to all parts of the country; then will 
our free institutions be loved and cherished by all sections, and the 
Republic established upon a broad, sure, firm foundation. 

Mr. Chairman, I think this effort to break down the national elec- 
tion laws is to be deeply regretted. I have no disposition to stir up- 
sectional strife; I bave had no disposition to exgite sectional animos- 
ities. During my term of service in this House I have abstained 
from anything of that kind; but the people of the North will look 
upon this action on the part of the democratic majority as an attempt 
to get control of elections by fraud and by violence when necessary 
for that purpose. I have evidence every day from the section of 
lg ans ov I live that such is the feeling there, and it is growing 

y Dy day. 

It is most unfortunate, too, that the democratic party having been 
out of power since the beginning of the late rebellion should on com- 
ing back to power in the legislative department of the Government 
as one of its very first acts attempt to destroy all national authority 
over national elections; should revive again the old doctrines and 
opinions as to State rights which I had Bogen were exploded and the 
question settled, and settled forever by the blood of many battle 
fields, that this was a nation and clothed with full and ample power 
to preserve and perpetuate itself, and especially that in the effort to- 
accomplish its apes it should assume a revolutionary attitude 
and should say, We have the power now in our hands and if you do- 
not graciously aceept what we propose we will make no appropri- 
ations. We will stop the wheels of the Government.” This will not 
do, Mr. Chairman, the party has put itself in the wrong, and has 
shown the people that it is not worthy of their confidence. 

Mr. Chairman, a few words more and Iam done. Since I have oc- 
cupied a seat upon the floor of this House I have sat, and oftentimes. 
impatiently, and heard the most violent denunciations of the repub- 
lican party. It has been charged with frauds; it has been charged 
with corruption; it has been ch with violations of the 
Constitution, which its patriotism preserved and maintained. In 
fact, it has been charged with every political crime, and one would 
suppose to hear these denunciations from time to time that the his- 
— 75 of the party was full of oppression, of eee of injustice, 
and wrong; that it had trampled under foot the liberties of the peo— 

le and had forfeited the respect and confidence of all good, liberty- 
oving citizens. 5 

Mr. Chairman, it has been my pride and pleasure to belong to the 
republican party since its first organization. It was born, sir, out of 
a love of liberty and opposition to human bondage. It came into 
poner to find the hand of rebellion raised against the Republic. It 

ad graver duties to discharge and responsibilities to meet than any 
other party that ever existed in the country. During four years of 
bitter, unrelenting, cruel war it administered the Government with. 
an unfaltering patriotism. It brought the country safely through alk 
the perils and dangers that threatened it. It extended human liberty, 
and secured the civil and political rights of every citizen by consti- 
tutional amendments. No party ever made a grander and nobler his- 
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tory, and if the 
to their love of 


ple of this great, free Government are only true 
berty the luster of its great deeds will go down un- 
dimmed through the a: 


I know the 9 of the party has been severely con- 
demned by gentlemen on the other side and by the “nationals;” but, 
Mr. Chairman, when we consider that when the party came into power 
it found an empty Treasury and an impaired public credit; that it had 
to raise immense sums of money to meet the extraordinary expenses 
of the war and maintain the public credit; when we remember that 
this has been done, that our public debt has been fanded at lower 
sates of interest than ever before known in the history of our country, 
and that we have been brought back to a sound and reliable currency, 
I assert, Mr. Chairman, that the financial legislation of the repub- 
lican party has, in my judgment, been such as to excite the admira- 
tion of the world. o, Mr. Chairman, I love the republican party. 
I regard it as the party of freedom and of progress. It has proven 
its patriotism and its devotion to the rights and liberties of the peo- 
ple and I trust if will be maintained by them as the best and surest 

ope of the Republic. 

. BRIGGS. Mr. Chairman, I have no expectation that any words 
of mine will change the vote or modify the opinions of any member 
of this House, much less affect in the slightest degree the predeter- 
mination of the majority to pass the pending bill with all its objec- 
tionable provisions. It is a bantling of the democratic caucus, and 
has been adopted by the dominant party in this body. Party exigency 
requires its passage, and the whip and spur of party leaders I doubt 
not will secure it. 

1 cannot, however, let this occasion pass without entering my em- 

hatice though unheeded protest, not only against the end sought to 
Be accomplished Dy the democracy, but also against the manner 
which they have adopted with the hope of insuring snecess. 

This bill, known as the legislative, executive, and judicial appro- 
priation bill, provides the means for 8 on those three great 
departments of the Government for the fiscal year ending June 30, 
1880. If it contained no provisions except those necessary for this 

there would be no great difference of opinion in rd to 
its details among the members of the Honse and no serious objection 
to its immediate passage. But, sir, in addition to all that is legiti- 
mate and proper in an appropriation bill, per se, this provides not 
only for the modification but for the absolute repeal of section after 
section of the Revised Statutes in relation to the elective franchise, 
and it effectually breaks down every barrier of protection which the 
National Government has erected to secure a and fair election 
and a correct and honest count of the votes for Members and Dele- 

to this House. 

That the true character of the proposed legislation may be clearly 
understood, its importance fully appreciated, and its objects and pur- 
poses revealed, an examination of the existing law to the extent of 
the changes proposed in this bill may be necessary. The present law 
was enacted in 1871, with some additions in 1872, and may be found 
in the Revised Statutes, under the title of “ The Elective Franchise,” 
from section 2011 to section 2031, inclusive. 

The stupendons frauds committed by the democratic party in the 
city of New York in the year 1868 had startled and alarmed the 
country by their enormity, and these laws were enacted to prevent 
their recurrence. The character and extent of these frands, the men 
by whom they were trated, and the political 2 benefited 
thereby are matters of recent history, and must be h in the rec- 
ollection of every member of this House; and, sir, as the correctness 
of nearly every statement which comes from a republican source is 
challenged, I will let these frauds be characterized by a distinguished 
statesman who has received the indorsement of a national demo- 
cratic convention as a candidate for the Presidency, and received the 
support of that party for that exalted position at the polls. From a 
letter under date of October 20, 1869, from Horace Greeley to Samuel 
J. Tilden, I extract the following: 


Mr. Tilden, you cannot escape responsibility by saying with the guilty Mac- 


Thou canst not say I did it; never shake 
Those gory locks at me! 


for you were at least a passive accomplice in the giant frands of last November. 
Your name was used without public protest on your part in circulars sowed 
‘broadcast over the State, whereof the manifest intent was to make assurance 
double sure” that the frauds here perpetrated should not be overborne by the hon- 
est vote of the rural district. And you, not — by silence, but by tive 
assumption, have covered those frauds with the mantle of your respectability. On 
the pı lo that “the receiver is as bad as the thief,” you are as deeply me 
cated in them to-day as though your name were Tweed, O'Brien, or Oakey Hall. 
Mr. Tilden, you and I were ardent participants in the struggle of 1840, wherein 
Van Gores was ousted from the Presidency by General Harrison. You 
know how thoroughly our city was absorbed in that contest, wherein every man, 
woman, and child took a deep and lively interest. Our elections were then held 
throughout three days; there was a registration freshly enacted which blacklegs 
had not yet learned to circumvent; the right of suffrage was as widely diffused as 
it now is; no one ever complained that a single legal voter was unable then to poll 
his vote. And, though our city has since largely increased its population, the lower 
wards were quite as polos then as they are to-da: EPEA AE them more so. 
They were full of boardin; houses crowded with clerks and mechanics. Many of 
these covered sites warehouses and manufactories ; thelr 
or out on some of the railroads 
Practically, the lower wards are being given 
ter by night the multitudes who throng their 


ven up to great 
denizens have moved up-town, over to Brookl 
that lead out inte the open 8 

up to commerce, and no longer shel 
streets by day. 
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Now look at the vote of four of these wards in 1840 and 1868, respectively: 


President, 1840, Governor, 1868. 
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Van Buren’s maj 


ty, 728: Hoffman's majority, 17,443. 

w what this contrast attests. Right well do you comprehend 
the means whereby the vote of 1868 was thus swelled out of all proportions. There 
are not twelve thousand legal voters living in those wards to-day, though the 
gave Hoffman 17,443 majority. Had the day been of average length, it woul 
doubtless have been swelled to at least twenty thousand. There was nothing but 
paid Suea to make it one hundred thousand, if so many had been wan and 

or. 

Now, Mr. Tilden, I call on you to put a stop to this business. You have but to 
walk into the sheriff's, the mayor's, and the supe res offices in the City Hall 
Park, and say there must be no more of it—say it so there shall be no doubt that 
yon mean it—and we shall have a tolerably fair election once more. Probably a 
good part of the fifty thousand supplied last fall with bogus naturalization cer- 
tificates will offer to register and to vote—some of them pretending not to know 
that they are no more citizens of the United States than the King of Dahomey is— 
but very few will vote repeatedly unless paid for it; and we shall not be cheated 
more than ten thousand if you Spr tell the boss workmen that there must be 
no ill voting instigated and paid for. 

Will you doit? Your reputation is at stake. The cowardly craft which 


Would not play false, 
And yet would wrongly win,” 


will not avail. If we republicans are swindled as we were swindled last fall, you, 
and such as you, will be responsibleto God and man forthe outrage. Prosecutors, 
trates, municipal authorities, are all in the pool; we have nothing to ho 
from the ministers of justice, and the villains have no fear of the terrors of the 
law. Soppan to yeu, and anxiously await the result. 
ours, 


Mr. Tilden, you 


HORACE GREELEY. 
New York, October 20, 1889. 
To SAMUEL J. TILDEN, Chairman Democratic State Committee. 


Frauds like these described by Mr. Greeley, committed under the 
leadership of the great modern reformer to whom this open letter 
was ad , imperatively demanded the enactment of some statute 
to prevent their repetition, and the Congress of the United States, 
in obedience to the universal demand from every friend and advocate 
of a pure ballot, a fair and free election, and an honest and true dec- 
laration and return of the votes cast, enacted these laws which the 
democratic party in this House are in such hot haste to repeal. 

What is the supervisor law, as it has been termed in this debate? 
What are its provisions? It is important to all that they should be 
thoroughly understood, not only here but throughout the country. 

They provide that whenever in any city of twonty thousand inhab- 
itants or more two citizens, or in any county or parish in any con- 
gressional district ten citizens of good standing, shall, prior to any 
registry of voters for an election of Congressman or to any election 
in which a Representative to Con is to be voted for, make known 
in writing to the judge of the United States cirenit court for that 
circuit their desire to have the registration, or election, or both 
“ guarded and scrutinized,” the judge shall open his court within not 
less than ten days prior to the registration or election, and shall pro- 
ceed to appoint and commission from time to time and under the 
hand of the judge and the seal of the court for each election district 
or voting precinct in such city, town, or congressional district as 
may have made application in the manner prescribed, two citizens, 
residents of the city, town, or of the election district or voting pre- 
cinet in the county or parish, who shall be of different political par- 
ties and able to read and write the English language, who shall be 
known as supervisors of elections, and the jadge may change such 
Gas Ppa from time to time. 

he supervisors are authorized and required to attend at all times 
and places fixed for the registration of voters, and at all times and 
places for holding elections and for counting the votes cast. They 
may challenge any person offering to register or mark any name reg- 
istered for challenge. They mayscrutintze the registry lists and mark 
them in such a manner as will detect and expose the improper removal 
of a name therefrom or addition thereto. They may challenge any 
vote offered by any eae whose legal qualifications either of the 
supervisors may doubt. 

They must remain at the pis until the voting, counting, and can- 
vassing are completed, and proper certificates issued and returns 
made. They may inspect and scrutinize while the election is pro- 
gressing the way the voting is done, and the method in which the 
poll-books, registry lists, ies, and check-books are kept, and they 
are required to Ereren e and canvass the votes cast, and 
shall make returns to the chief supervisor, attaching thereto any cer- 
tificate required by law, and any statement as to the truth or fair- 
ness of such election or canvass which either of them may desire to 
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make, and which may properly and honestly be attached, that all 


the facts in relation to said election, counting, and canvassing may 
become known, “ to the end that each candidate for the office of Rep- 
resentative or Délegate in Congress may obtain the benefit of every 
yote for him cast.” 

The supervisors are authorized to occupy such positions in the place 
of registration, voting, or canvassing as shall enable them to rm 
their duties; and all interference to prevent them from so doing is 
forbidden. 

The law also requires the United States marshals of the district, 
upon the written application of the citizens of any city having twenty 
thousand inhabitants and upward, to appoint Pay, marshals to aid 
and assist the supervisors in the verification of the registry and vot- 
ing list and to be present at the places of registration and voting. The 
marshal and his deputies, regular and special, are enjoined to keep the 

e, preserve order, prevent fraudulent registration, fraudulent vot- 

ing, and fraudulent conduct on the part of the officers of election. 
hey may arrest, with or without process, any person who at the 
lace of registration or election may violate the election laws of the 
United States. But no person can be arrested without process except 
for an offense committed or attempted to be committed in the pres- 
ence of the marshal or supervisor, and any person so arrested must 
be brought forthwith before the commissioner or judge of a court of 
the United States for examination. This, Mr. Chairman, is an out- 
line of the Federal election laws which the dominant party in this 
House and in the Senate, under the dictation of the democratic cau- 

cus, propose to strike from the statute-book. 

I ask this House, and I ask the people of this country, what there 
is in these laws to justify the extraordinary conduct of the democratic 
party in the last Congress, or in this, in assuming the revolutionary 
position that unless these laws are repealed no bs 0 shall be 
made to carry on the General Government? I know, sir, that these 
statutes have been charged as being partisan in their character. This 
charge I deny. They were not enacted in the interest of any party, 
but for the benefit of the whole people of the F The power of 
appointing supervisors has been wisely lodged in the hands of the 
judges of the circuit courts of the United States, officials who are 
nominated by the President, confirmed by the Senate; whose salary 
is sufficient to place them in an independent position, and whose term 
of office is not to be affected by the rise and fall of political parties. 
They are selected not on account of any particular political opinion 
they may hold, but on account of their qualifications as distinguished 
and eminent members of the legal proren They are men who 
preside over our courts when the rights of parties are to be tried and 
adjudicated, and to them are submitted the great questions which 
affect the life and the liberty of the citizen. Surely if a tribunal like 
this cannot be trusted to appoint officers of this character, there is 
none within the limits of this Government that can. 

That, sir, is not all. The appointment of su isors is not con- 
fined to applications therefor by members of the republican party 
The courts and the process are opon to the members of the demo- 
cratic party as well, and in some ces within a very few years 
supervisors for the purpose of guarding and scrutinizing the i 
tration of voters have been appointed upon the application of dem- 
ocrats. These applications are to be made by a fi of the city 
the town, or the district wherein their duties are to be performed, an 
the applicants ore to be men of standing in the community. 
Upon receiving this application the court Appoints, not i „not 
republicans, but, as the law expressly provi supervisors of differ- 
ent political parties. After these su isors have been ee 
and commence the performance of their duties, they attend the regis- 
tration of the voters, they attend the elections, ey supervise the 
counting, and in the performance of all their duties they act together 
and in the presence of each other. And in view of these facts I ask 
what becomes of the charge that is made that supervisors of elections 
are partisan in their character? 

Another objection which has been u with great vehemence 
against this law is the fact that the marshals and their deputies have 
power to arrest withont process. No such power is granted to the 
marshals unless the offense is committed, or attempted to be com- 
mitted, in their presence, and this is a power which sheriffs, police- 
men, and a large class of officers s under State authority in the 
different cities and States of the Union, and it is a well-established 
doctrine of the common law, and has been for centuries. It is a power, 
I grant you, that should be carefully guarded and protected, but the 

rience of all civilized countries has justified its exercise, and 
there is nothing anomalous or extraordinary in its incorporation into 
this law. 

The supervisor law, an outline of which I have given, simply does 
this: it secures or attempts to secure through its supervisors the 
placing upon the registration lists of the name of every man who has 
the right of registration and the exclusion of the name of every man 
who has not that right; it allows every man to exercise the right of 
suffrage in the place where he resides that has that right; it pre- 
vents or is intended to prevent any man from voting who does not 

ossess the right to vote; it aims to secure a correct count of bal- 

ots cast, a true declaration, record, and return of that count, and it 
preserves all the facts and testimony in relation to the registration, 
the voting, the counting, the canvassing, and the returns that are 
necessary to make it plain that the election has been properly con- 
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ducted. Can any man who desires a fair and honest election and a 
proper and correct count and return of the votes cast thereat object 


to this? 

These election laws ae this debate have been assailed and de- 
nounced as unconstitutio: The power of the General Government 
to interfere in any way with the elective franchise has been denied, 
and it has been claimed to be purely a matter of State le on 
and State regulation. This, sir, is nothing more nor less than a re- 
assertion in another form of the old¢eresy of State rights, a re-echo 
of the old cry that this is not a nation, but simply a confederation of 
States, without the power of self-protection or self-preservation. To 
me it seems rather late for gentlemen to make suchaclaim. That 
question was raised under the administration of Andrew Jackson, and 
he, comprehending the true character of our Government, appreciating 
the grave and responsible duties that devolved upon him as its Chief 
Executive, met that issue in his time with that firm, determined, and 
heroic spirit which characterized all his public acts, and State pride 
and State rights yielded to Federal authority. South Carolina knew 
that Andrew Jackson filled the presidential chair, that he was Com- 
mander-in-Chief of the Army and the Navy, and that the whole force 
od 5 0 5 Government would be exerted to execute the laws of 

e land. 

In 1861 this question of Federal power and authority was raised 
again. Notonly was this authority denied, but the power of the Gen- 
eral Government defied. James Buchanan, the last of democratic Pres- 
idents, sat in the chair of state, and spent the closing days and hours 
of his administration in studying the Constitution of his country, 
that he had sworn to support, to learn whether he was the Presiden 
of a nation or not, and he called for the advice of his democratic 
law officer, the Attorney-General, to aid him in the constitutional 
investigation, ahd they arrived at the conclusion that there was 
no constitutional power to preserve the existence of the nation. About 
the time he made this grand discovery his term of office expired, and 
with him in this nation closed forever the history of democratic Pres- 
idents. His successor, Abraham Lincoln, was inaugurated the Presi- 
dent of a nation, and under his admivistration this at question 
was submitted to the dread arbitrament of arms. In that great con- 
flict, through those four years of desolating war, the power and au- 
thority of the National Government was maintained, and we all su 
posed that this question was settled forever. But, sir, from the oft- 
repeated utterances made from this floor during the debate on the 
Army bill, which has already gone to the Senate, and the debate on 
the bill now pending before the House, it seems the old State-rights 
question has returned to disturb our councils and distract our people. 

Tt is not my p at this time to enter upon an extended discus- 
sion of the power of the General Government to legislate in 85 708 to 
Federal elections. To me this power seems so plain and palpable 
under the terms of the Constitution itself that the wonder is that any 
fair-minded man should now controvert it. 

Listen. Article 1, section 4, of the Constitution of the United States 
provides: 

The times, places, and manner of holding elections for Senators and Represent- 
atives a sogra aim oy nte tre) bes Legislature — pnp hoon Con- 

may at an; w or as 
grons 4 y y regulations, excep! places 


From this language can there be a doubt as to the power of Con- 
c= over this subject? “Congress may at anytime.” How? “By 
w” Do what? Make or alter such regulations.” What language 
could have been employed by the framers of the Constitution to have 
made this t of power more specific and more complete? The 
members of that convention were wise and sagacious men. They 
were engaged in a great work, framing a fundamental law for a great 
nation, not for a day, but for all time. Would they in their wisdom 
have been likely, in founding a government with the popular branch 
of its Legislature elected by the free suffrages of the citizen, to have 
left, as it is now contended, the entire election machinery under State 
jurisdiction, thereby making the very existence of the popular branch 
depend upon State authority? The office of member of Gon and 
the House of Representatives itself are creatures of this Constitu- 
tion. Without it there weuld be no office of member of Con no 
national House of Representatives. Where do States derive the au- 
thority claimed for them to re Federal elections ? 3 
There were no Federal elections until the Constitution was framed 
and adopted. Their authority, if they possess such, must be derived 
from the instrument itself that created the office and created that 
body. If so, what power has the State which the General Government 
does not possess and has the right to assume and exercise at any time 
when the regulations provided by the State are not satisfactory to the 
Congress of the United States? Certainly the power claimed is either 
in the State or the Con of the United States. The State Legisla- 
ture, under section 4, just quoted, cannot have a wer over 
this subject than Congress itself, and all the power which the State 
possesses must be subordinated to the power vested in Congress, for 
the right conferred upon the State Legislature to act is complete in 
the first instance. But suppose they do not act. Congress certainly 
can by law “ prescribe the time, the place, and the manner” of elect- 
ing Representatives. Or suppose the Legislature of the State itself 
prescri by law the time, place, and manner, Congress still has 
the power under this clause in the Constitution to make new regu- 
lations, which would necessarily supersede those made by the State, 
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or to change to any extent the 
ture had prescri 


tions which the State Legisla- 
, except as to the place of electing Senators. 

An examination of the proceedings of the convention which framed 
this Constitution, the action of the convention by which this section 


was finall upon as it now stands, the debate which took place 
therein, the action of several of the States when the question of its 
adoption was before them, and the discussions before their respective 
conventions will leave no room for doubt that the statesmen who 
framed the Constitution, and the people of that day regarded the 
provision now under consideration as conferring the power I claim. 

Then, again, these laws which have been so vehemently denounced 
by the gentlemen on the other side as infringing upon the rights of 
the States, usurping State powers and State functions, have been 
upon the statute-books upward of seven years. The courts of the 

nited States have been open to test their constitutionality, and, as 
was said by the gentleman from Tennessee, [Mr. Houx,] there is 
no democrat in the land, whether he can read or not, who is not a 
profound constitutional lawyer. It is within the knowledge of all 
that the democracy have given great attention to constitutional ques- 
tions, particularly for the last seventeen years, and in view of all this 
it seems a little strange that none of them have had sufficient confi- 
dence in their constitutional opinion to carry the question to the 
courts and have it adjudicated by the highest tribunal in the land. 

Certainly there can be no doubt as to the power of Congress over 
this whole question, and it is equally true, as a matter of fact, that 
when these laws were passed the evils were so t as to demand 
Federal interference to prevent them, The ts which have fol- 
lowed from the enforcement of these laws have in every instance 
vindicated not only the wisdom of the laws but the necessity for 
their enactment. The same reasons which demanded the passage of 
these laws to-day require their retention. Until States have pro- 
vided the necessary safeguards for the protection of the ballot and 
for the prevention of frauds at congressional elections these laws 
should remain. Amend them if they are defective. Improve them if 

ou can, but do not strike them down by the i pn es this bill and 
MEA surrender the ballot-boxes to the cheats and s of the great 
cities, and the white-liners, red-shirts, and bulldozers of the South. 
To do so would be an act of madness if not of crime. The great right 
of suffrage which American citizenship confers is too sacred to be 
tampered with, abridged, or denied. Its exercise should be free, un- 
trammeled, and unawed. 

This is the citizen’s right, and it is the duty of the National Gov- 
ernment, sọ far as its congressional elections are concerned, to pro- 
tect them in the enjoyment of it with all the power at its command. 
If that right could be enjoyed throughout the country to-day, there 
might be some excuse or justification for the repeal of these election 
laws; but, sir, there are sections of the South where free elections 
are unknown, where fraud, intimidation, and violence have destroyed 
a race as a ee factor and disorganized and driven the repub- 
lican party from the field. The evidence of these facts is overwhelm- 
ing and can be found in the numerous reports which have been made 
from time to time by investigating committees of this House or the 
Senate now in the Congressional Library. 

I have no desire to remove the veil and e again to public gaze 
the details of the brutal and barbarons atrocities committed upon the 
republicans in the Sonth that are recorded in these reports. But 
when you come into this House with a proposition to tear down the 
barriers which Congress has erected to protect the ballot and secure 
freedom and purity at elections, to seek to drive away the United 
States Government from the polls, with the claim upon your lips that 
the right of is respected and enjoyed everywhere in the 
South, and that these laws are unnecessary, you should net be sur- 
pae that this dark and bloody record arises to confront and con- 

ound you. 

What, sir, was the condition of Louisiana and South Carolina at the 
very last election in 1878, and a congressional election at that? I 


have no wish to go back beyond that period. That will be sufficient for 
my purpose to show the necessity for Federal control at congressional 
elections. 


In South Carolina the celebrated tissue ballots became an important 
factor, and by their aid and by intimidation the “divine right” (?) 
of the democracy to rule in that State was vindicated. I cannot go 
into details, but will select from the report of a Senate committee to 
3 these frauds a few specimen extracts to show how purity 
of elections is secured in South Carolina under home rule, and leave 
to the determination of this House and the country whether the Fed- 
eral authority, not only military but civil, should be driven from the 
polls at Federal elections, and all control over them thus surrendered 
to the South Carolina democracy. (Extracts from report of Teller 
committee.) 

CHARLESTON CITY. 
Washington engine-house precinct. 

At G nr age 1 precinct in ward 6. Charlesi voting 
ceeded cae y all day. Walter Elfe was the ech ence on I. 
Wilson the democratic. At this -place there 

blican rity. 
the room three republicans and from to 


bo: broki and the destroyed. The ber of votes cast 865. 
x was en 
Tro setutn was ever made ——2—ᷣt„n es) 12 


Palmetto engine · house precinct. 


assed at that poll 
been 3,569 votes cast. If this number was cast, there 
must have been cast in two and a half hours 2,654 votes, or at the rate of 17 votes 
a minute. When the box was opened all agree that there were a great number of 
tissue tickets init. These tickets were of way thin paper—so thin that print can 
be read through the paper—and only 30 inches in length and 1} inches wide, 
while an ordinary ticket is from 7} inches to 8} inches in length and from 2 to 24 
inches wide. Just how many tissue tickets were in the box cannot now be ex- 
actly determined, because when the committee examined the boxes there were 
no tickets in this box, although tickets were found in the boxes used at all the 
other places except one. The supervisor swears that just before the poll 

the president of the democratic ward club came to the polls; and the 
witness says that he distinctly saw him put tissue tickets into the box in pack- 
ages. The witness protested against this, but the managers said, if there are too 
many in the box we will not count them. When the box was opened, the witness 
a that he saw half a dozen packages of those tissue tickets that had never been 
folded, and they were all counted. The returns gave the democratic candidate for 
Con 3,143 votes, and the republican candidate 416. 

T was one other polling-p! in this ward—the Market Hall—at which the 
republicans are as having 121 and the democrats 1,866, making the total 
72755 — — ward 5,556. The highest vote ever cast in this ward was in 1876, when 

cast 1, 

That it is physically impossible in two and a half hours to cast over 2,600 votes 
allmust admit; and it becomes the more apparent when it is und that, by 
the laws of South Carolina, every voter must be sworn to the effect that he is a 
voter, that he has not voted elsewhere at that election, &c. The evidence shows 
that during the day the voters at that poll were sworn, ons by one, as they voted; 
and if from six o clock in the forenoon to half past threo in the afternoon only 
915 persons voted, the increase from that time to sixo’clock in the evening is more 
than remarkable. 


Hope engine-house. 

The United States supervisor testified that ke did not reach the polling place 
until the polls had been open twenty minutes; the managers called Wasen. but 
witness said it was only twenty minutes. The supervisor kept a poll list r he 
arrived. When the count was made it was found that there were twelve hundred 
and ty-six names on the manager's list, and but twelve hundred and thirty- 
ht votes in the box. The supervisor had on his list (which contained the names 
all who voted after half. past six o’clock a. m.) eight hundred and thirty-eight 
names. The poll-lists of the 1 and the democratic supervisors a; > 
When the count was made at the close of voting, there were found in the box 
three hundred and twenty-three tissue democratic tickets; and this number were 
found remaining in the box when examined by the committee. The tissue tickets 
were all counted as if honestly cast, and the return was, democratic tickets seven 
hundred and sixteen, republican five hundred and twenty-two. It is quite appar- 
ent the difference between the supervisor’s lista and the managers’ arose 
from additions made to the latter to cover the number of tissue tickets fraudu- 
lently placed in the box. 


CHRIST'S CHURCH PARISH PRECINCT, (MOUNT PLEASANT.) 


The supervisor at this precinct swears that he arrived at the poll before six 
o'clock, but the managers declared that it was after six; and on his demand to see 
the inside of the box, any eet ae it was too late. The poll list of the 
managers and supervisors agreed, the total number being 620. en the ballots 
were taken out it was found that there were 1,163, or an excess of 543. A large 
number were tissue tickets. At this, as in all other precincts, the regular demo- 
cratic tickets and the republican tickets were so different in their texture that 
they could be ay een by the touch. The 543 tickets in excess were 
drawn out and d yed, and ef this number 372 were republican and 171 demo- 
cratic. The box from that precinct, when examined by the committee, contained 
464 democratic tissue tickets. Thus at this . the excess of tickets frandu- 
lently put in the box was the means of wing from the box 372 republican 
tickets ; and the true returns would have been: democratic, 101; republican, 419—a 
republican majority of 318, instead of a democratic majority of 366—or a clear loss 
to the republicans in this precinct of 684 votes. 
‘This may be taken as a fair sample of other voting places, 


SUMTER COUNTY. 


In Sumter County tissue tickets were also used; but it appears either that the 
leaders did not determine to use the tickets in the commencement of the campaign, 
or that they did not have confidence in their ability to carry the election by their use 
alone; for the most strenuous efforts were made to frighten the republican leaders 
from their attempted o; of the republican . Republican speakers 
were threatened and maltreated, and republican meetings disturbed and broken up. 
8 3 3 Brien | mee to rare ermar ir ge demoo- 

a num armed, an on participating © meeting, 
. daa can 
0 republicans attempted to hold a mee’ at Sumter, 
The democrats also called Fe timo and place. 
The call for the democratic meeting was not issued until after that of the repub- 
lican meeting. On the day of the meeting the democrats a in great num- 
bers on horseback and on foot, armed and accompanied by an artillery ee 
with two field-pieces. The democrats presented a programme to the republicans 
for division of time, but the republicans declined, and held their meeting some dis- 
== her — 1 the — — ere was = d. The Ae meeting was 
not well atten as many feared to attend on account of the presence of the 
mounted and armed democrats. sede 

Mr. Moise, a democratic witness, introduced by the minority of the committee, 

testified that the number at the republican meeting was about five hundred; that 


them between five and eight hundred armed ca 


were re! to the town after the mee! journed, witha band of music, 
and the national flying as the: about sixty of the red-shirt democrac 
dance e excited, and, leaving the democratic m went after the 


be ee emblem 


t will be 
colored became very much excited; they were and did not a; 
pee \ American flag 4 A aowe bat it is not clear 
whether it was taken down by the whites or the colored people. 
It was under difficulties of this character that the republicans carried on the 
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One witness says that every man who took a prominent part was men- 


Tissue tickets appear to have been used in much the same way they were in 
Charleston County. 

It is not strange that, with intimidation and threats and the use of tissue tick- 
ets, the democrats were able to secure the returns in their favor, although the col- 
ored people are more than twice as numerous in Sumter County as the whites. 

In the State of Louisiana, in Caddo Parish, the registration of voters 
was as follows: whites, 1,496; colored, 3,735. The colored men there, 
as everywhere, were true to the party which had freed and enfran- 
chised them. Ata republican meeting where the issues of the cam- 
paign were being discussed the democrats demanded the right to take 

in the discussion, and the republican speakers were even com- 
pelled to desist on account of democratic interference. The democ- 
racy openly proclaimed their p to carry the election. Mili- 
tary companies were organized in its interest. In one ward, where 
the registered colored vote was 325 and the white vote 15, the voting 
place was changed and so located that nineteen-twentieths of the 
voters were compelled to travel a round trip of from forty to sixty 
miles to exercise the right of suffrage. Voters were compelled to start 
on Sunday evening in order to reach the voting place by the morning 
of the election. Two hundred and seventy republican votes were cast, 
notwithstanding these obstacles placed in the way, and after the vot- 
8 completed armed ruffians seized the ballot-box, destroyed the 
ballots, and no return was ever made. 

At Caledonia two colored men were killed at the voting place. A 
RN hunt commenced, and if the testimony of a deputy sheriff is to 
be believed twenty were killed that night and tho next day, and their 
bodies left unburied on the spot where they fell. 

In Natchitoches Parish, by the State census taken in 1875, the 
whites numbered 5,907 and the colored 15,404. The votes cast for 
democratic candidate for Congress were 2,819, and for the republican 
candidate none! In September a republican ward meeting was held 
to elect officers for the ward club. Breda and his brother, who 
is a lawyer, both ex-confederate soldiers and southern men, Mr. Bar- 
ron, Mr. Boult, and other white men, natives of the State, Rev. A. R. 
Blount, a man of property and a Baptist minister, with others, were 
present, The republican club was organized and short speeches 
made. The democratic nominating convention was in session a short 
distance away. After a recess in the latter a vote was taken to 
down to this republican meeting and“ disperse the mob,” and a Mr. 
Cunningham was chosen captain of this band. He requested every 
one to ‘ go and get their arms;” but the republican meeting had ad- 
journed before the armed democratic desperadoes arrived. The day 
after the organization of the 3 club the mayor notified the 
two Bredas to leave, and they did so. Mr. V. A. Barron, ex-confed- 
erate, Mr. eee of the republican clab, and John G. Lewis, 
secretary, were all driven into e for opinion’s sake, and John R. 
Hornsby, a native of the State, an ex-confederate, and a justice of the 

under the appointment of Governor Nichols, was permitted to 
remain on the following conditions : 

That he no’ an: in to politics; that he should not 
interfere 8 78 er tn 9 or — during the cam $ 
and that he should not write nor aspire to office. Ho asked the con- 


“Tay replie 

uence if he did not y replied, “Xou know what became of Blount 
T rrtoeaars ecm ie tenets r 
ance, when before the committee, of being in the — of — Fig 

Thus were all the republican leaders driven from the parish, the 
party organization destroyed, and its voters disfranchised by conduct 
which would oe the highwayman. 

In Tensas Parish, by the State census of 1875, there were—whites, 
1,417; colored, 17,100. The vote cast for the democratic candidate 
for member of Congress, 2,795 ; forthe republican candidate, 90! This 
parish was the scene of rd and bloodshed. Armed raiders rode 
through the country committing ou upon the colored people. 
Men were whipped, shot, and hung by these white raiders, and others, 
driven away by fear, died of starvation. Comment upon deeds like 
i They tell their own story. Human language 


these is unnecessary. 
is too weak to properly characterize their enormity, and sooner or 
later the hand of retributive justice will be laid upon the perpe- 
traters. 

Concordia Parish, by the State census of 1875, numbered, whites, 673; 
colored, 10,955. The vote returned for the democratic candidate for 
member of Congress was 1,037; for the republican candidate, 955. 
The democratic campaign here was carried on in the usual manner. 
Armed raiding parties roamed through the parish. Some seven were 
hung, some killed in other ways, and the people fled to the town for 
protection or to the swamps to avoid the murderers. 

At Frogmore armed men took possession of the ballot-boxes and 
destroyed the ballots. s 

In Pointe Coupée Parish the democracy began their campaign early. 
Their first orders, quasi mili „were issued in April or May to the 


colored voters, and they were of this character: “If you o ize the 
party you will be 9 “No republican ticket at the polls.“ 
June following another movement in the democratic campai 


was deemed necessary. The public must be impressed with the idea 
that the orders above given would be enforced, and I will let Mr. 
Randall McGowan give his own account of it. 


The next morning Mr. Lewis said there were five men . Lasked him what 
for, and he said Thomas Williams, a leader in the Fourth was about to 

ize his club; that it was about time for us to go into the cam ; and those boys 
appeared that night, * * They said they did these things to scare negroes, 80 


that they might carry the election. These five men were given up for execution 
by one man, oa. and they were all the hands, save one, on his place. 


The exigencies of the democracy required the suppression of the 
republican vote, and in August the ordinary democratic appliances 
were brought into operation to accomplish this result, and as that is 
so well stated by Randall McGowan, as reported by the committee, I 
will allow him to state it in his own way: 

He says that on the 14th of August a body of armed men came to his house at 
night-time and accused him of ee Pegg eer republican clubs. He protested 
that he had not been guilty of that offense hey took him about four miles, where 
hee to find some colored ple, buton arriving they bad disbanded, The 
went to the house of one Murdock, a leading republican; not finding him, they ti 
his wife up by her thumbs to compel her to reveal the hiding place of her husband. 

ing to und Murdock, they vent to the house of one Wells, whom they accused 
of having sought information as to how to organize a republican club. After whip- 
ing him, they called at the places of two other colored republicans, but did not 
Ruck them at home. At this time they met the colored minister and his congrega- 
tion returning from church. The people saw the crowd of armed men and fied. 
The minister was shot three times and left for dead, (although he recovered.) tar 4 
committed outrages of a dastardly character on an old colored man, after wa, 
giving him two hundred lashes. They told McGowan that he should bring all the 
colored people on the following Saturday and have them enrolled as democrats ; 
and on promising to do so he was allowed to go. 


Bat, sir, I weary with the recital of such barbarities and atrocities 
committed upon unoffending men to subserve the interest and insure 
the success of a political party. I will only add the summary of the 
report of the committee of the Senate appointed to inquire into the 
alleged frauds and violence in the elections of 1878, which may be 
found in Senate Report No. 855, Forty-fifth Congress, second session, 


page 24: 
SUMMARY OF MURDERS AND VIOLENCE. 


The examination of the committee, it will be seen, was confined to but seven of 
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered “ for political purposes," during the cam of 1878, John 

illiams, (pago 495) Robert Williams, (44, 57, 186, 192, 236, 347, 470;) Luke Wig- 

:) Lot Clarke, (46, 58, 62:) Billy White, (46, 48, 62;) Greene Abrams, 
homas, (58;) Charles Bethel, (192, 236, 337, 347, 561; 
eton, (178, 191, 348) Monday Hill, (186, 192, 236, 347, 469;) Louis 


Ellis, (ia) Asb È 244, 348) Joh Robinso 55 p) Ratas Mil 

3) As 241. ) John n, ; 

(416.) Besides these thers wee fully as many others m whose names the 

committee were unable to ascertain, whose corpses were seen by 

testified before the committee hanging on trees or lying dead in the streets or 

fields. Dozens more were wounded from shots fired at them with murderous in- 
presni as witnesses before the committee exhibiting 

their scars; others were whipped or beaten and mutilated; wives were tied up by 


lea their crops 
eral ‘‘ reign of terror existed, and, in fact, still exists, over a consi: portion 
of Lo as the result of the policy adopted by the democracy for 


With this record of recent transactions before us, showing that a 
free ballot, free speech, and free political action are absolutely de- 
stroyed by lawless power; that American citizens are exiled for their 
political opinions, wounded, mutilated, and murdered because they 
seek to exercise the rights of freemen; that tissue ballots, the blud- 
geon, and the bowie-knife have determined the election of members. 
of this House, it is not time to withdraw the Federal power from eon- 
gressional elections and to surrender the ballot-box into the dishon- 
est and bloody hands of these men. 

Mr. Chairman, I have endeavored to consider this question in a 

irit of candor and fairness, discussing the origin of these laws and 
the necessity for their enactment, giving a brief abstract of their 
provisions, the power of Congress to enact them, answering some ob- 
jections that have been urged against them, and stating my reasons 
tor a belief in the need of their continuance upon the statute-books. 
I have not sought to rekindle the animosities of the war, or to excite 
sectional feeling and sectional strife. I know too well that the 
and the prosperity of our whole country and the happiness pe wel- 
fare of our people demand a restoration of friendly relations and the 
re-establishment of mutual confidence and respect. 

But, sir, that happy era will never dawn upon this land until deeds 
such as I have described shall have ceased. The leaders of thedemo- 
cratic party, in my judgment, 9 the power to end them now and 
forever. Disband your rifle clubs, dismount your midnight raiders, 
cease to use these o; izations as auxiliaries in your political cam- 
paigns, and rely no longer upon them and upon tissue ballots for 
party success, and they will disappear from the arena of politics. 
ere an and acute toi all oee 5 white or b 

e full an enjoyment o their rights as American eitizens, 
and strife between the sections will gs 

Mr. DAVIS, of Missouri. Mr. Chairman, it is to be deplored that the 
simple issues involved in the question under consideration should not 
have been examined and dismissed in a calm and dispassionate man- 
ner, free from even the semblance of partisan bitterness. What need 
of seeking to inflame sectional animosities or party prejudices in 
dealing with so plain and simple a question, concerning in an equal 
dogres -ne rights and liberties of all parties and every section of this 

ublic. 

t is nothing to the purpose of this discussion that errors and griev- 
ances have existed in the past, which were the outgrowth of other 
circumstances and conditions of this people and its government. 
We can better serve the country and honor ourselves by allowing the 
dead to bury its dead, and directing our energies to the vital vos liv- 
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ing issues that immediately surround us. It can serve no useful or 
wise purpose to assail with undue asperity the originators of the laws 
we desire to repeal, still less can it avail to ascribe to those seeking 
their repeal a deliberate and willful intent to pervert the legitimate 
powers of legislation to party and personal ends. Our duty, as it 
should be our desire, is to remedy the error or wrong, and not engender 
or inflame party animosity. 

Now, does or not the legislation which we seek to erase from the 
statute-book of the nation bear the impress of error or 18 7 85 
Clearly both, as will appear from a very casual examination of the 
subject. I shall assume at the outset, and I think satisfactorily 
demonstrate before I close, that the law as it now stands upon the 
statute-book is wholly unconstitutional, and therefore unauthorized 
and dangerous. And I cannot but consider every attempt to justify 
its continued existence as a plea for the establishment of unlicensed 
power and a thrust at the stability of republican government, be- 
cause the prolonged existence of a government of the people wholly 
depends upon the free exercise of the elective franchise under the 
conditions which the po le themselves have established. This has 
been the experience o people in every age, and can the ingenuity 
of the wisest of us furnish a better guide? 

There need be no cayil about this matter, such as is necessarily in- 
cident to the discussion of a mere question of expediency, for al- 
though some of the 8 who have spoken on the subject have 
inclined to defend the continued existence of this law on the grounds 
of its utility or necessity, I am unwilling to believe that they desire 
to rest their arguments on such an unstable foundation. I cannot 
consider the discussion of a grave constitutional question as in any 
way involving the subject 8 iency. We are not here at this 
time to consider whether or not the provisions of the Constitution are 
all-wise and expedient. That inquiry we may well leave for more 
mature and timely investigation. We have simply and solely before 
as the abstract question whether or not the legislation sought to be 
re can lawfully exist under any of its provisions. I think we 
may safely assume that it cannot. If any such provision had existed 
the opponents of the repeal would have produced it, and its produc- 
tion would have obviated the necessity for resorting to the plea of 
expediency in its defense. If, then, this law is wholly unauthorized 
by the Constitution, it is worse than folly to attempt to justify its 
existence on the grounds of utility or expediency. 

I believe there is no pretense by the opponents of this repeal meas- 
ure that there is any direct authority in the Constitution for the ex- 
istence of the present law relating to the appointment of Federal 
supervisors of elections. All their arguments draw the breath of 
their nostrils from implied power; and they can quite as well draw 
any other inference of license for despotic rule from the Constitution 
as the particular one now selected. Where will you draw the line of 
eee beyend which the e or the d t shall not 
carry his inferences or implications when ambition is in his heart? 
Fortunately the wise and patriotic framers of the Constitution have 
fixed the bounds beyond which poro say or passion cannot lawfully 
extend their interpretations of its language. They have said, in sub- 
stance, you shall not infer power and authority which is not expressly 
or b sie implication delegated to you. 

Listen for a moment to the words of the great and learned Story. 
He says, speaking of the Constitution: 

Being an instrument of limited and enumerated poek it follows irresistibly 
that what is not conferred is withheld, and belongs to the State authorities, if in- 
vested by their constitutions of government respectively in them; and if not so 
in it is retained by the people as a part of residuary sovereignty. 
{Volume 3, page 752.) 

It follows, from this undoubtedly correct principle, that if the 
champions of this law cannot put their fingers on the line of the Con- 
stitution which expressly, or by clear implication, authorizes its en- 
actment, it was enacted in positive violation of the Constitution, and 
its enactment and its present existence is an error and a wrong which 
every well-wisher of his country should desire to see correc The 
country and the world should not for a moment be left in doubt as to 
the desire of an American national legislature to correct an error or 
remedy a wrong on the instant of its discovery. That a grave error 
was committed in the enactment of this law can be made certainly 
sufficiently apparent, and to longer allow it unrepealed would be to 
do violence to the intelligence and patriotism of this body, and per- 
petuate the existence of a glaring wrong to the States whose prerog- 
atives were unlawfully invaded. 

You have been told that even if the constitutionality is doubtful, 
this law is n to prevent injustice and fraud. Injustice and 
fraud by whom? Toward whom? By the several States toward 
some of their own citizens; and this unconstitutional remedy is, I 
sup 1 05 to be applied on the principle that two wrongs will 

a right. 

Now unconstitutional legislation, if not in itself obnoxious, is to 
be deplored for the dangerous precedent it establishes, and the feel- 
ing of insecurity which it engenders, but when its effect is at once 
to deprive States of a clear right and impugn their — it is 
doubly deplorable. But if the accusations made st o Btates 
were conceded to be true it could afford no z cation for the 

of an unconstitutional law to correct the evil, and it looks 
Law ike an imputation thrown out to disguise the real motives 
which induced its enactment and which to-day animates the op- 


ponents of its re 


You cannot have forgotten that the plea of 
necessity is the old device adopted by the unscrupulous and design- 


ing in all to undermine liberty and destroy free government. 
But does it not occur to the champions of this law that by seeking to 
sustain it on the ground of expediency they concede its illegitimacy ? 
Gentlemen have told you that the Government must protect all its 
citizens in the enjoyment of all their rights. And this is the princi- 
ple for which we contend. But how the gentlemen propose to pro- 
tect the rights of all the citizens by an invasion of the rights of a 
very large part remains to be explained. In other words, they design 
to overthrow the clear constitutional rights of an entire Common- 
wealth to secure to afew the enforcement of a principle which is 
not guaranteed by the Constitution, 

Another objection urged by the opponents of this repeal measure 
is that it seeks to establish a recognition of the doctrine of State 
rights; and hence they seem to be satisfied with disposing of the 
constitutionality of all these propositions with the cry that the claim 
for their unconstitutionality grounds itself on the old doctrine of 
State righ which was exploded by the war; and with this they 
couple the idea that since the war we have a government—a nation. 
This is such a vague and indefinite and yet so popular declaration of 
the results of the war and of the nature of our present form of gov- 
ernment that it may be well to examine how far it is correct. 

The loyal portion of this country believed that the Union was not 
simply a confederation of States; not simply a compact between in- 
dependent and sovereign States, owing allegiance to the General 
Government only at their pleasure; but that it was a government of 
the United States, to which all owe allegiance as the supreme power 
in the land, not only as citizens, but as States. They believed that 
the people of a State had no right, acting upon their own construction, 
to resist the powers delegated to the eral Government, and dis- 
solve all connection with it at their own discretion. 

Many honest men in the South thought differently. They believed 
the Government of the United States was formed as a compact by 
the States in their sovereign capacity, and being voluntary parties to 
the compact, they had the right to voluntarily withdraw from it. 

The Epa 7 85 believed every citizen owed paramount allegiance to 
the United States Government, and that the State governments were 
bound to the Federal Government. War was the result. The power 
of the South was broken, the idea of Unionists triumphed. Leaving 
out of consideration the abolition of slavery and its results, I ask what 
was this 3 What were its results and effects? Did it chan 
the nature and character of this Government? Did it change the 
frame-work of our Constitution? No. The result of this triumph was 
spy a vindication of the doctrine that it is a government of law, 
binding upon all, and not to be overthrown at the caprice or whim 
of any one man or set of men. It was not an overthrow of the Gov- 
ernment, but a vindication of the interpretation of the Constitution 
that all the people of all the States are bound to and by it. It was 
not an overthrow of the Constitution, but the idea fixed and deter- 
mined that the Federal Constitution is, in fact, the fandamental law 
of the land; that it is not a compact or promise poeding trom the 
people or States, but a law directed to the States and to the people, 
and is the supreme law of the land. 

For this doctrine the ap portion of this country fought. In a 
word they fought for the doctrine that the Federal Government does 
not contain the elements of its own destruction. And one of the 
toe monuments to the good sense and patriotic spirit of the 

erican people is, that after the exercise of such extraordinary pow- 
ers during the war, they did not change the ponora frame-work and 
character of our Government, but preserved the Constitution as given 
us by our fathers, only stamping upon it the doctrine that when the 
people or the States feel ieved by ony of its workings they are 
to seek redress inside of, and by prescri methods, and not outside 
of and beyond the Constitution. We have, then, if you please, a consol- 
idated union of the States with a general government resting upon 
the will of the people, and that will contained and expressed in the 
Federal Constitution. Being the will of the people, to it we should 
look for their wishes. Its language is unchanged, and to its terms 
we must look for its applications. Its rules of interpretations are 
still intact. We must use them to ascertain its meanings. It is the 
supreme law of the land and by it we must be guided. This fact being 
settled, we must not look to vague and indefinite notions of what the 
war accomplished for its trae meaning, but to the instrument itself. 
One of the provisions of this instrument is this: 

The House of Representatives shall be com of members chosen every sec- 
paces Pred by the people of the States, and the electors of each State shall have the 
g cations requisite forelectors of the most numerous branch of the State Leg- 


. 


This provision, it is urged by Mr. ROBESON, of New Jersey, im- 
pliedly confers on Congress the right to exercise a censorship over 
the election of members of this House. It seems to me this provis- 
ion correctly interpreted proves the very reverse of what is contended 
by Mr. ROBESON in his argument, and instead of furnishing a pretext 
for Federal interference, conclusively negatives any such right. It 
provides that “the House of Representatives shall be composed of 
members chesen every second yer by the people of the several States.” 
Here, then, is a clear and absolute recognition of the power possessed 
by the people of the several States to choose their congressional Rep- 
resentatives without reservation. We need go no further, we need 
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examine no other aoe of the Constitution to find where this 
power resides, for by this very clause it is expressly located and in 
the people of the several States respectively. 

Now, it is a correct principle that a power inherent or granted im- 
plies the ordinary means of its execution. As Mr. Story says: 


i 2475 1 ae the 1 or faculty of — a thing! What 75 the abil- 
y o © power of emp! e means necessary to its execu- 
tion? * * * 3 — the ff executing such a power but neces- 


sary and proper laws? * It would otherwise result the power could 
never be 8 ; that is, the end would be required and yet no —— allowed. 
This would be an absurdity. 


This power, then, to choose Representatives belonging to the people 
of the States as declared by the Constitution, it follows as a fogival 
sequence that the possession of this paramount power exclusively by 
the States necessarily involves as an incident to its ion the 
retention of all other lesser powers essential to its exercise. It would 
bea pervomion of all rules of logic to say that while the States pos- 
sess the power to choose their Representatives they lack the power 
to regulate the conduct of the polls at which the’choice is made. 
How, then, oan any powers be lawfully exercised by United States 
su isors 
e provision then continues: 

The electors of each State shall have the 

the most numerous branch of the State Le 


From this clause the gentleman from New Jersey frames the follow- 
ing argument: 
‘cm eee of these electors are made by the States. The United States 
D 


confer the rightof . u these individuals, and takes as its voters 
a class which already have the right af suffrage given by the States. 


From this he concludes the United States should see that this class 
has a free and fair election. 

The bare statement of the proposition is the refutation of his con- 
clusion. He says,“ the qualifications of these electors are made by 
the States.” If, then, the power resides alone in the States to make 
these qualifications, of course, as Mr. Story argues, the incidental 
poner also resides there exclusively of determining what particular 

dividuals possess these qualifications ; in other words, the exclusive 
power of determining the individual voters and conducting the elec- 
tions for this purpose; and the adoption of this class of voters by the 
United States is simply the adoption of voters whose qualifications 
the State alone has the power to prescribe, and whose qualifications 
the State alone possesses the power to pass upon. So in this clause 
there is a clear and absolute recognition of the power of the States 
to determine the qualifications of these electors, for it will not be 
contended that any power exists elsewhere than in the people of the 
several States to establish the qualifications for electors of their leg- 
islative bodies and the establishing of these qualfications for electors 
of the State Legislatures establishes them for the National Legisla- 
ture. No one will pretend that the United States has the right to 
determine who shall vote for members of the most numerous branch 
of the State Legislatures; yet the very act of determining this is the 
very act of determining who shall vote for members of this House, 
for a man cannot be an elector for the latter unless he is for the 
former. 

There is but one class of electors, and that is the class which in- 
cludeselectors for the most numerous branch of the State Legislature. 
There is but one enumeration of qualifications, and those are the 

ualifications requisite for electors of the most numerous branch of 
the State Legislature. In fact there is but one qualification for an 
elector for members of this House, and that is a qualification which 
the State alone has the power to determine. In other words, the rec- 
ognition of a man as a voter by the State authorities is a condition- 
precedent to his qualification to vote for members of this House. 

When, then, can the authority of the Federal Government be exer- 
cised? Where does its function or power come in, when the deter- 
mination of the whole matter is within the power and jurisdiction of 
the State, and the Constitution says the General Government shall 
be guided by what the State says? 

It must be constantly borne in mind that Congress is the mere crea- 
ture of the Constitution. It possesses no power not delegated to it by 
that instrument; and this right of supervising State elections for 
members of this House is not only not delegated, but by the terms of 
the Constitution expressly resides in the States, and very wisely, for 
without it an independent State government could not well exist. 
The exclusive right to judge of the qualifications of its voters is a fun- 
damental principle of all free States, and without it all other powers 
are futile and impotent. The Supreme Court of the United States has 
fally recognized this principle in holding that the Constitution does 
not confer the power to vote ; and it will not be contended that from 
the Constitution of the United States originates the right of the 
elective franchise atall. It is a right derived solely from the consti- 
tutions of the several States, and exists quite independently of the 
United States Constitution. 

Can it be logically contended that Con can control the methods 
of exercising a prerogative which the Federal Constitution does not 
create? Con can lawfully do no more than the Constitution per- 


8 requisite for electors of 


mits it to do, and the Constitution does no more than prescribe the 
class of electors that may vote for congressional Representatives. The 
qualifications of the individuals composing that class are determined 
by the several States. For instance, if any State should require a 


property qualification in electors for the most numerous branch of 
the State islature, Congress could not coustitutionally say that a 
praon without property should be eligible as a congressional elector. 

t can only say that all persons possessing qualifications requisite for 
electors of the most numerous branch of the State Legislature shall 
be entitled to vote for members of this House. The several States 
and not the United States are the judges whether or not the person 
claiming to possess the necessary qualifications does in reality pos- 
sess them. And it seems to me that the exclusive possession of this 
power being in the very nature of the case in the several States effect- 
ually disposes of this entire question; for if the States are the sole 
judges (which certainly they are) of the competency of any person 
offering himself as a voter at their polls,a United States supervisor 
ean find no legitimate occupation there. 

Let us suppose that a person claiming to possess the uali- 
fications of an elector forthe most numerous branch of the State Legis- 
lature in a State requiring, for instance, a property qualification in a 
voter presents himself at the polls and tenders his vote. Can Con- 
gress declare by statute that such a person shall be entitled to deposit 
his vote on swearing that he possesses the necessary qualifications ? 
Clearly not, because the people of the State alone can judge of the 
fact. The truth or falsity of his representations is to be determined 
by, the local inspectors of elections at the polls where the vote is 
offered and in the manner prescribed by the laws of the State. 
Clearly, then, the United States can exercise no authority over such 
electors. And nothing that may be said in support of an assumption 
of such authority can be elevated into the dignity of a 9 argu- 
ment, since it has neither the sanction of law nor logic for its exist- 
ence. 

This provision of the Constitution, then, instead of sustaining the 
constitutionality of Federal interference with State elections for mem- 
bers of this House, demonstrates that in the very nature of the case, 
in the very exercise of powers which the State authorities are com- 
pelled to employ, there is no room and no occupation for a Federal 
supervisor or marshal. 

his provision expressly says the election of members of this House 
shall be by the people of the States, and no one else; and we know 
the eee of this exclusive right implies the exclusive possession 
of all powers necessary to its exercise. The people of the State alone 
confer the right of suffrage, and hence it is their exclusive preroga- 
tive to regulate the eee of its exercise, This provision of the 
Constitution prescribes a qualification for electors of members of this 
House which can only be fixed and passed upon by the State authori- 
ties. This provision even disposes of the argument sought to be made 
on that clause which says Congress may regulate “ the manner” of 
holding elections for Representatives; for we may t the fullest 
latitude to this power, and yet the fact will stand out boldly that the 
qualification of an elector for members of this House is based on a 
qualification which the State alone can prescribe, determine, and pass 
upon, and which, when determined and passed upon, settles the 
whole question, and no power or authority has the right to prevent 
the voter declared thus to be qualified from a, his ballot. 

But the United States supervisors and marshals undertake the regu- 
lation of the elections, when the Constitution expressly says the 
members of this House shall be chosen by the people of the States. 
They pass upon the qualification of the electors—a power and right 
belonging to the people of the State alone. 

Then is not the assumption of such authority unconstitutional and 
the laws ting such authority unconstitutional? Clearly. And 
nothing fhat may be said in support of such assumption of authority 
can be elevated into the dignity of a legal argument, since it has 
neither the sanction of law nor logic for its existence. 

And if the champions of these statutes consider it either wise or 
expedient to attempt their vindication on any other ee they 
mistake the line of their duty and the true interests of the country. 
It was for the preservation intact of the Constitution that blood and 
treasure flowed like water in our civil conflict, and woe betide the 
party or faction that in times of peace shall seek in anywise to im- 
pair the legitimate triumphs of that awful struggle for its permanent 
supremacy. 

Ir. HENRY addressed the committee. [His remarks will appear 


in the 5 

Mr. G. Mr. Chairman, the member from Michigan, [Mr. BUR- 
ROWS, ] in his remarks to this committee on April 18, undertook to 
sustain his charges 8 the democratic party by blackening the 
name of Louisiana. To effect this he quoted in part from th» ma- 
jority report of the “Teller committee,” which he supplemented with 
striking pictures of ou drawn from his own vivid imagination. 

It is a common experience that it is easier to hatch a foul brood of 
falsehood than it is to destroy it when it has once flown from its nest. 
It is a useless task to attempt to hunt down all the winged fictions 
from fertile brains of men bent on deception and strife, but I conceive 
it to be my duty not to permit false charges against the State I have 
the honor in part to represent to go unrebuk When a member at- 
tempts to pass his spurious small change as the subsidiary coinage of 
politics, I must beg leave to enter my protest. 

Sir, I am when I see a member of this House undertaking 
to base charges against the citizens of my State upon the flimsy tes- 
timony taken by the mp ged of the “Teller committee,” especially 
when it must be within the knowledge of the member from Michigan 
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that fo 
made 
laws, confronted by the same witnesses, 

the city of New Orleans and acquitted. Their trial was before a jury 
to the members of which the “test” or “iron-clad” oath had 
applied, and presided over by two United States judges. I repeat 


of the very identical 2 indicted upon the 
ore that committee with alleged crimes against the election 
have been recently tried in 


t they were promptly and honorably acquitted. Another lot of 
over fifty in number, who were indicted and tried, failed of convic- 
tion, and still another lot of sixty had their cases continued until 
next fall upon the motion of the United States district attorney, 
made in open court, where they were standing ready for trial. 

Who were these gentlemen so indicted? Were they the red-handed 
cufflans depicted by the member from Aob gan ? Ianswer,no; and 
it is scarcely permissible with reference to the dignity of this House 
to characterize these charges as they deserve. 

Sir, who are these gentlemen who have been and are being thus 

uted? I can fairly claim that they are the peers of any on this 
Siew. Many of them are uates of the first universities of Europe, 
and of coll and schools of this country, representatives of all the 
rofessions, the heads and members of some of the most respected fami- 
ies of this nation; pro -owners, they are the true custodians of 
peace. They have, so far as the United States has chosen to bring 
them to trial been adjudged guiltless of crimes by tribunals whose 
loyalty and fidelity to the republican 32338 be questioned by 
gentlemen on the other side of this Chamber, and they are made to 
suffer simply because they are democrats. 

This, we are told by the member from Michigan, is a trick. If, then, 
it be a trick, as has been well said by my colleague, Mr. GIBSON, it is 
“ a trick” performed 1 a Federal jury, a Federal district attorney, 
and Federal judges, of whom were republicans. A trick, sir! 
Look at it. Torn from loving ones at home, from wore wives and 
children, from sisters and mothers trembling with ep , these gentle- 
men were hundreds of miles away to New Orleans, compelled 
to pay their own expense and the expenses of their witnesses, to leave 
their peo in ruins nice their ee in distress. . were ! 
tried by their peers nor uries of the vicinage, rights guaran 
by the old common law of 3 but by strangers, by men whose 

litical prejudices were liable to bias their judgment. Why, sir, it 

further from the scenes of these alleged ou to New Orleans 
than from this city to New York or Boston. And yet every one of 
them was acquitted! But what redress have they against this par- 
tisan tyranny, these outrages? None, sir, bat the repeal of the in- 
famous laws in the name of which they were perpetrated. United 
States marshals, with, in some instan the basest characters in the 
State for witnesses, were transported at heavy governmental expense 
to New Orleans from these distant points toconfront them. It is esti- 
mated that these citizens, all of one political party, and with but few 
exceptions white men and of high standing, have been thus caused 
an outlay of many thousands of dollars, and that tens of thousands 
have been spent by the Department of Justice in their prosecution ; 
and the member from Michigan calls this a trick. I call itacrime; a 
crime, against liberty, a crime against justice, a crime against human- 
ity, a crime against the civilization of this age. 

With but few exceptions, all who were indicted under the charges 
made by the witnesses summoned by the majority on the Teller com- 
mittee chose not to appear before that committee, but before the 
Federal courts, there to be confronted by their accusers and to have 
their causes legally and finally disposed of. It is notorious that any- 
thing could be proven by most of the witnesses who appeared at the 
call of the majority of that committee. 

If there has been bloodshed and riot in Louisiana, I charge the 
responsibility upon the carpet-bag adventurers and political tramps 
of the republican party, who would be far more apt to be the authors 
of violence, discord and crime than the men of substance in the com- 
munity. This needs no argument, and the investigating committees 
of this House have shown, not by the testimony of others, but out of 
the mouths of this alien and nefarious spawn of despotism, that they 
are all that is wicked and base. 

Who that loves liberty has forgotten the dark days of republican 
rule in Louisiana, when the representatives of the people were driven 
by bayonets from seats in the Legislature to which they had been 
duly elected to give place to ignorant and brutal plunderers. But 
a new charge, or rather a new count of the old charge against our 
people is now being made. It is said by mendacious presses, and re- 
echoed by equally mendacious persons in this Capitol, that the colored 
man is being driven from Louisiana by oppression and political per- 
secution. 

Nothing is easier, Mr. Chairman, than for the imagination to build 
on isolated cases a theory utterly false in fact. At every corner of 
this city able-bodied colored men stretch out the hand of mendicancy 
with pitiful tales of distress. There are more n: begging their 
bread between the White House and the Capitol than between Arkan- 
sas and the Gulf of Mexico. these cries of suffering in these 
streets real and genuine? if so, is it not the duty of those gentlemen 
who are alluring the negro of Louisiana from his home—where he can 
make a subsistence, even if it bea one—to attend rather to these 
cases before their own eyes, at their very doors. On the other hand, 
if the daily testimony of these their oft-re tales of 
woe, are fictions, why should there be attached more credit to the 
echo of reports from distant and unknown persons, generally given 


on hearsay, self-contradictory, and as stupendous in fabrication as the 
Arabian Nights? 
We had a system of labor which, with all its faults, secured certain 
economic results and most of the benefits of civilization. War 
and philanthropy, whether real or pretended, swept it away. We 
did not stop to weep over the destruction of the slave system, but set 
to work to re-establish order in society, to rebuild its foundations by 
pee ani and industry; but the United States Government was in the 
ands of men who knew nothing except how to demolish, 

Reconstruction was worse than the destruction and havoc of war. 
There came an army of licensed thieves among us, tricked ont in the 
trappings of the law, paid from the public funds, and labeled on the 
statute-books as governors, judges, attorneys, supervisors, or mar- 
shals. They robbed us and demoralized our labor systematically, 
and then derided us because we were poor and disorganized by their 
own wicked devices, 

We admit our poverty and our diso: ization, and they will not 
depart from us until we are rid of republican misgovernment, Even 
now while we ate struggling to restore our fortunes, at the very mo- 
ment our people, straining their credit, are pitching their crops, a preat 
agitation is produced in the laboring class by the scattering of lying 
circulars among the most ignorant to induce them to desert their 
homes and seek a new land of Canaan. 

Fortunately for the colored man, this movement is not likely to 
assume large proportions. If it were so, I should shudder at the pos- 
sible fate of this unfortunate class of laborers, seduced from fields 
of toil to which they are trained and accustomed to localities where 
they will seek to earn their bread at every possible disadvantage and 
be to the keen competition of the most industrious and en- 
ergetic race in the world, before whose competition they are doomed 
to hopeless defeat and the beggary and vice which have always fol- 
lowed their unsuccessful competition with white labor in northern 
communities. 

In such a contest they must go to the wall, and none know this 
better than the political leaders in this city, who for personal and 
party ends have instigated this negro exodus. 

Sir, it had been my intention to discuss to some extent the broader 
issues before this committee, but they have been already so widely 
and so deeply argued that it would be useless for me to occupy the 
time of the committee in doing so. 

The question is resolved into a nutshell. It is this: Shall we re- 
peal the test oath and have a law that will give us fair juries? Shall 
we repeal an act passed by a former Congress authorizing the use of 
troops and an unlimited army of deputy marshals and supervisors to 
be appointed by ioe pariy in power and to be used at the polls? Or, 
in other words, shall we have fair juries and free elections as in 
times past? The voice of the nation demands that we shall, and I 
for one propose to sit here until that demand is complied with. 

Mr. Chairman, I am not here to bid for the favor of any section. I 
have no one Penn for sale. A democrat, I have never been 
and never shall become the superserviceable agent of any organiza- 
tion; but I claim that I have as honest a purpose to secure the wel- 
fare of our common country as the most blatant of those who dec 
my State. It is for that that I am sent here by people who, thoug 
suffering, are not alienated from their Government. tain their Repre 
sentative here to secure them material interests and to utter their 
protest against misrepresentation. For thirteen long years did the 
noble people of that State struggle under the cruel, infamous tyranny 
imposed upon them by sheer force; but now, thank God. Louisiana 
stands once more with her sister States in this Union, at last free, and 
so she intends to remain. 

Mr. SMITH, of Pennsylvania. Mr. Chairman, this is the second 
appropriation bill, and like its predecessor, the Army bill, is saddled 
with amendments notoriously obnoxious to the Executive of the na- 
tion. The proper and legitimate purpose of the bill should be to 
make appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1880. For 
that purpose Congress was convened at this extra session. What is 
now to be done was left undone at the regular session, not that there 
was any disagreement as to the items or amount of appropriations, 
but because the dominant majority in the House then sought to coerce 
the Senate as it now seeks to coerce the Executive. ainst this 
tyrannical procedure the republicans most earnestly protest. 

The Executive is a co-ordinate branch of the law-making power, 
necessarily independent and distinct. 

Under the Constitution, after a bill has passed both Houses of Con- 
gress, before it can become a law, it must be presented to the Execu- 
tive. If he approve, necessarily implying the right and duty to in- 
vestigate, he shall sign the bill; but if he e then he re- 
turns it with his objections. For both purposes he is to have ample 
time. 

All this is carefully provided for in the Constitution, but now, for 
the first time in the history of the Government, to be utterly disre- 
garded. The leaders of the late confederacy having come back to 
claim their alleged “heritage,” under the flush of victory, with hands 

urpled and reeking from the fraternal strife—a strife by them un- 
ented and for which no palinode is to be sung, a strife not neces- 
sary to be renewed so long as the power to rule is enjoyed without 
the risk of strife—have declared in caucus against the judgment of 
experienced and able legislators, that if the President exercises his 
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constitutional powers by a veto, the needed means for the support 
of the Government will not be supplied. This is the deliberate, ful- 
minated decree of a pouca caucus. The judgment and conscientious 


3 of the President are to be entirely ignored. Caucus is 
Without money the legislative, executive, and judicial departments 
of Government must stop. Not a dollar can taken ont of the 
Treasury except as authorized by law. Any attempt to evade this by 
indirection would be a ground for impeachment. Most of the em- 
pers of the Government are paid under existing laws. What right 
as a dominant majority to refuse to pay its watchmen who guard 
the public buildings because, forsooth, it cannot arbitrarily control 
the Executive? They are suffering for the necessaries of life. At 
their peril they must remain on duty. Millions of property are in- 
trusted to their care. You sbi ee them, and you should, as honest 
men, see that they are paid. They are no party to your needless 
quarrel with the President. And if on the 30th June, 1879, you make 
no provision for their support, they must under existing laws ve dis- 
charged; and if loss and disaster follow, you must take the blame. 
You cannot shield yourself from the just ey, ast of an outraged 
people behind the shallow pretense that the Executive is a mere ci- 
pher, and that a factious majority, now for the first time in eighteen 
ro in the ascendency, is supreme. You can readily get the money 
you will but pass the . e bill pure and simple, striking 
out ren he eho in the bill and in the oe under ae a er 
wo and for other purposes ”—purposes foreign to the bill an 
justly offensive to the Weges 75 
It is perhaps altogether eee tojustify the necessity of the 
veto power. Wisely it has been secured to the President by the Con- 
stitution. In support of the same I cite a few lines from Story on 
the Constitution: 


The reasons why the President should possess a negative, are, first, there is 
a natural tendency in the legislative department to intrude upon the rights and 
to absorb the powers of the other departments of ag haar ae A mere parch- 
ment delineation of the boundaries of each is wholly insufticient for the protec- 
tion of the weaker branch, as the executive unquestionably is; and hence there 
arises a constitutional necessity of arming it with powers for its own defense. If 
the executive did not possess this qualified negative, it might gradually be stripped 
of all its authority and become, what it is well known the governors of some 
States are, a mere pageant and shadow of 5 

In the next place, the power is important as an additional securit: 
enactment of rash, immature, and improper laws. It establishes a salatary check 
upon the legislative body, calculated to preserve the community against the effects 
of faction, precipitancy, unconstitutional legislation, and temporary excitements, 
as well as political hostility. He (the President) will have an opportunity 
soberly to examine the facta and resolations passed by the ture, not hav- 
ing pariaken of the sea or combinations which have procured their passage, 
and thus correct what shall sometimes be wrong from haste and inadvertence, as 
well as design. He is the representative of the whole nation in the 
they are the representatives only of distinct parts, and sometimes of 

sectional or local interests. 


It is needless to quote any more. This power, Mr. Chairman, has 
been used from the foundation of the Government up to the present 
time, by Washington and his successors with more or less frequency, 
and is the only shield of defense against a despotic majority influ- 
enced by partisan passion or sectional hate. From its exercise no 
harm can result to the people, for a two-thirds vote of both Houses 
can overrule the objections and pass the bill. It follows, therefore, 
as a natural sequence, that any attempt to vest all the law-making 
power in the legislative Sopanen isa usurpation upon the 
rights of the Executive. Story on the Constitution, quoting from 
the Federalist, says“ that the accumulation of all pores legislative, 
executive, and judiciary, in the same hands, whether of one, a few, 
or many, and whether hereditary, self-appointed, or elective, may be 
justly pronounced the very definition of tyranny.” 

Montesquien holds that “ when the legislative and executive powers 
are united in the same person or in the same body of magistrates, 
there can be no liberty, because apprehensions may arise lest the same 
monarch or senate should enact tyrannical laws to execute them in a 
tyrannical manner. 

Mr. Jefferson, in his Notes on Virginia, has expressed the same 
truth. Speaking of the constitution of government of his own State, 
he says: 

All the powers of government, legislative, executive, and judiciary, result to the 
legislative body. The concentrating these in the same hands is precisely the defi- 
nition of a despotic government. It will be no alleviation that these powers will 
be exercised by a plurality of hands, and not by a single one. One hundred and 
seventy-three despots would surely be as oppressive as one. Let those who doubt 
it turn their eyes on the Republic of Venice. An elective despotism is not the gov- 
ernment we fought for; but one which should not ing See founded on free princi- 
ples, butin which the powers of government should be so divided and balanced 
among several bodies of magistracy as that no one could transcend their legal lim- 
its without being effectually checked and restrained by the others. 

The same sentiment thus forcibly expressed is embodied in the con- 
stitutions of the different States of this Union. In the constitution 
of Massachusetts, I find the following: 

In the government of this Commonwealth, the legislative department shall nev- 
er exercise the executive and judicial powers, or either of them; the executive shall 
never exercise the legislative and judicial powers or either of them; the judicial 
shall never exercise the legislative and executive powers, or either of them; to the 
end it may be a government of laws and not of men. 

In Kentucky there is a similar provision in the constitution adopt- 
ed in 1850, and it isin the exact language of that adopted in 1799. Ar- 
ticle 1, section 1, declares that— 


The powers of the government of the State of Kentucky shall be divided into 


$ 
ttle more 


three distinct departmen ch of be confided to a separate bod — o 
istracy, to ihe those 9 — — to one, those ahich are pce fhm 
another, and those which are judiciary to another. 

Bo, too; in Virginia, I find the following adopted in the constitution 
of 1864: 7 

The legislative, executive, and judiciary departments shall be separate and dis- 
tinct, pg. neither — the es properly belonging to either of the others. 

In the censtitution of North Carolina, adopted in 1776, it is pro- 
vided that “the legislative, executive, and judicial powers of gov- 
ernment ought to be forever separate and distinct from each other.” 
After a trial of one hundred years this provision was re-enacted in 
the constitution of 1876 in the same identical words. I submit that 
under these several constitutions, each recognizing the independent 
branch of the executive, no Legislature would be justifiable in forc- 
ing an obnoxions amendment on an appropriation bill and 1 8 
ing by arbitrary means to coerce an executive to approve what his 
ju ent and conscience, when free to act, would unhesitatingly 
condemn. In business transactions if a bond is obtained by duress 
it is null and void, and so every judge in Christendom would hold 
even though assassination might be the penalty of his honest judg- 
ment. e 

Imagine, if possible, what would be the harmonious confusion if 
the Legislatures of the different States, disregarding the rights of each 
executive, should follow the example of the dominant party in Con- 

Some grievance, real or fancied, might be offered as an excuse 

for the repeal or enactment of a law upon an appropriation bill, fol- 
lowed by a threat that if vetoed the needed supplies for the civiland 
military support of the Government would not be furnished. How 
long, think you, would sensible people endure such an exhibition of 
culpuble folly and madness from State legislators, and what reason 
have we to believe that they will be more tolerant with the domi- 
nant party in Congress that furnished the dangerous precedent. 

Among the thirty-eight States of this Union the commonwealth 
of Pennsylvania is one of the few that has thus far interposed a con- 
stitutional barrier for the protection of her executive against | 
lative tyranny. The following clause of her new constitution was 
adopted in 1873 by a majority of nearly two hundred thousand votes. 
In article 4, section 16, it is provided that— à 


The governor shall have power to disapprove of any item or items of any bill 
making appropriations of money embracing distinct items, and the part or parts of 
the bill approved shall be the law, and the item or items of 9 disap- 
proved shall be void unless re; according to the rules and limitations pre- 
scribed for the passage of other bills over the executive veto. 


That, Mr. Chairman, which could not be done by a State should not 
be done by a national legislature. We should not do in N 
ton what we eould not if we would do in Harrisburgh. There it 
would be a legal, here it is a moral, wrong. That man who is only 
kept out of the Treasury by reason of its bolts and watchmen is a 
moral felon. To the majority I say this coercive course will not 
answer. Why not follow the suggestion of some of your able and 
experienced colleagues who suggested a fair and constitutional rem- 


edy? 

i will now read from the remarks of my friend from New York, 
(Mr. Cox;] andI cannot help adding how much better it would have 
been for us and the country had his wholesome advice been adopted 
by his party : 

I believe, and I urged in the democratic council preliminary to the introduc- 
tion of this bill, that the repealing bills should be introduced here independently of 
the appropriation bill, pure and simple, as the better practice, more in consonance 
with the popon of political science, which demands bills should not be multifa- 
rious, should not bé complicated. I knew both sides had more or less practiced 
wrongfully, but no two wrongs, no two set of practices, can make a right. Gentle- 
men will not baye the opportunity just now to vote for these bills pure and simple. 
I wish they could have that right, but I bowed in the councils of my party to 
the superior wisdom, if not experience, of others. 


Why not introduce a separate bill to repeal these election laws 
which are such an alleged annoyance or grievance to your party? I 
will content myself by simply voting against the same. 80 I presume 
will my republican associates. The bill will readily pass the Senate, 
and then you must take your risk of a veto. The Constitution gives 
you a remedy. If that fails to secure the desired relief you must 
patiently abide the result. You would be justly stigmatized as dis- 
organizers and revolutionists if you sought to attain your end by cir- 
cumvention or violence. High authority has it, He that entereth 
not by the door into the sheepfold, but climbeth up some other way, 
the same is a thief and a robber.“ Thus much on the coercive char- 
acter of the measure. 

A few words as to the merits of the law sought by this questionable 
method to berepealed. In the first place, the act of 1870 and its sup- 
plements provide for the employment of supervisors and marshals to 

rotect the ballot-box at the election of national Representatives and 
legates in Congress. There are no bristling bayonets held up to 
overawe or frighten the naturally timid bulldozer, nor do the elec- 
tion laws come under the maranatha of the gentleman from Ken- 
tucky, [Mr. BLACKBURN, ] who in his prophetic fury has promised to 
wipe all war measures from the statute-books. This is not, I re 
a war measure. It is simply acivil law made to secure the purity o 
the ballot at national elections. It is not an ou wth of the war 
but of fraud, a fraud without a parallel in the history of political 


warfare. These election laws were enacted to protect the ballot-box, 
not in New York alone, but in Baltimore, Philadelphia, and wherever 
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fraud is attempted. The law strikes not at a pete at a fraud. 
It was not made for i but for criminals, is a terror only 
to evil-doers. To indicate the powers and daties of the supervisors 
and marshals, I give the sectious from the Revised Statutes : 


Sec. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for registration of voters, who, g 
tered, would be entitled to vote for a Representative or in 


and to challenge any person offering to register; to attend at all times and p 
when the names of tered voters may be marked for challenge, and to causo 


such names as the; 


herein bed, to personally ins and scrutinize such registry, and for pur- 
pose o identification — to each page of the original list, and 


will, in cir judgment detect d the im wrongful removal th 
udgmen and expose the improper or remo ere- 
from, or addition thereto, of any name. 
Sec. 2017, The supervisors of election are authorized and required to attend at 
all times and places for holding elections of Representatives or Delegates in Con- 
and for counting the votes cast at such elections; to 2 beg vote offered 
any person whose legal qualifications the su Ts, Or ei of them, ma 
doubt; to be and remain where the ballot-boxes are kept at all times after the 
are open until rere vate cast at such time and place been 


8 Congress may obtain the benetit of every vote for him cast, the 
election are, and each is, required 


2025, ef supervisor of the district 
in which the city or town wherein they may serve, acts, such — Frees and re- 
turns of all such ballots as such officer may direct and require, and to attach to the 

try list, and any and all copies thereof, and to any Certificate, sisteman or 
uired by any law 


of the election, or either of them, may de- 
d properly and honestly be made or attached, 
own. 


gress fy 96 town of twenty thousand inhabitants, 
or upward, the marshal for the district which tne city ot town da aiiai shall, 
on ding 


times for holding elections, the polls in such district or precinct. 
Sec. 2022. The marshal and his general deputies, and such 


ing. to arrest who com- 
or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States ; but no person 
shall be arrested without ttt... 8 
the marshal, or his general or ial deputies, or either of them, or of the super- 
visors of election. or either of them, and, for the of arrest or the preser- 
vation of the peace, the supervisors of election in the absence of the mar- 
shal's deputies, or if required to assist such deputies, have the same duties and 
powers as deputy ; nor shall any person, on the day pf such election, be 
arrested without process for any offense committed on the day of registration. 

Its penal provisions do not interfere with the honest voter. The 
supervisor and his aid, the marshal, are simply policemen with similar 
powers and duties to detect fraud, and if perpetrated in their presence 
to arrest the offender. 

It is no answer that these officers may abuse their power. So may 
police omeen Jangos; and all men in positions of honor or trust. Out 
of three thousand arrests in the city of New York under these elec- 
tion laws only one is shown to have been i lar. But the abuse 
of power is no ent against its use. Errors of detail in the law, 
if found to exist, should be corrected, and bad men if in office must 
be removed. He would be deemed a lunatic who, to rid himself of 
rats, would burn down his barn. The gist of the complaint of the 
majority in this House is that the guilty party is arrested. Content 
yourself,” say they, “ with detecting the fraud, and try and punish 
afterward.” To this we interpose an emphatic negative. e seek 
to prevent the perpetration of the fraud. The majority would lock 
the stable after the horse is stolen. | 

This law was enacted at the suggestion of a committee of Con 
8 to investigate the election frauds in the city of New York 
in November, 1868. I make the following extract from the report of 
the committee, presented February 23, 1869: : 

These frauds 


Say the committee— 


were the result of a systematic of Proportions, stealthil prearranged 
and boldly 8 merely by ban of — — desperadoes but with the di- 
rect sanct val. or aid 


which not only encouraged but shielded and protected the guilty principals and 
their aiders and abettors. 

These frauds are so varied in character that they comprehend every known 
crime against the elective franchise. They corrupted the administration of jus- 
tice, — the judiciary, defeated the execution of the laws, subverted fer the 
time gin New York State tho essential — — pular government, 
robbed the Etta ice of electors of President 
and Vice-Presi 


Republic by an attempt to defeat the will of the people in the choice of their rulers. 
‘ae ee of the past year in New York and the evidence taken by the commit- 
furn e 


frauds committed in the interest of 


1. Many thousands of tly ay 
tificates of naturalization illegally or fraudulent! 


issued, Nh of which they 
were enabled to register as voters and voted in W. 


olation of 


urpose, prevailed in some of the co 
mocratic partisans of almost every e, either by official uence or other- 
wise, aided, sanctioned, or knew of and failed to prevent them. The same infu- 
sven arrest tue have, through ton RECAST ob TONIL OAE nt ctor E ti 
when arresi vo. t! agency of jn: cers others 
with the duty of 2 —— all panisiment: 

6. 8 these agencies the democratic electors of President and Vice-Presi- 
dent and the democratic candidate for governor of the State of New York were 


alentl 

7. And the investigations of the committee show that exi State laws and 
that Congress ‘has the power to cuact laws whieh, if #Aithtally exeoutod, wil to 
some extent furnish — hereafter. 

In another part of this report it also appears that over 50,000 fraud- 
ulent votes were cast at this election in the city and State of New 
York. Manifestly, Mr. Chairman, it is not ebf attempt to 
strengthen what this report conclusively establishes, that great frauds 
were perpetrated in New York in 1868, and in consequence of the same 
the laws now sought to be repealed were enacted. The same neces- 
sity which exi then for the enactment of the laws pleads strongly 
for their continuance. New York is now, as it was then, a notoriously 
corrupt city. In it neither theliving nor the dead are safe. t- 
able women are robbed in broad daylight in public thoroughfares 
where police officers almost jostle each other, while in the darkness 
of night sepultures are despoiled of their dead for the sake of plun- 
der by ghouls and human hyenas. - Fraud has tainted the ermine and 
piled a mountain of debt upon innocent tax-payers, Some great par- 
tisan thieves, it is true, thanks to the vigilance of republican editors, 
have been exposed and punished or driven into exile, their names 
linked with infamy and used only as synonyms for crime; but the 
“slums” in the “ Babel,” as Greeley justly stigmatized them in his 
famous letter, still bear absolute rule, and unless checked by stringent 
laws are still ready to assume any guise or play any protean part for 
the benefit of the corrupt party that pays them best, 

Congress has clearly jurisdiction over the subject-matter. It is not 
proposed to interfere with State or municipal elections. These, 
whether conducted honestly or not, are under the control of the 
municipality or State. But the election of national Representatives 
concerns the nation, and the right to hold an election involves as an 
incident the further right to have it fairy and honestly conducted. 
Without such a power the election would be an idle farce. When- 
ever a right is given under the Constitution the necessary means 
may be employed to enforce the same by adequate laws. 

The times, i sg and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legislature 
thereof; but Con is authorized “to alter such tions.” 

Madison, in 3 Elliott’s Debates, 347, in the Virginia convention, 
said some States might regulate the elections on the principle of 
equality and others might regulate them otherwise. Bhoula the 
people of any State by any means be deprived of the right of suffrage, 
it was judged proper it should be remedied by the General Govern- 
ment, 

Mr. Webster, in regard to the right of suffrage, 6 Webster’s Works, 
224, lays down two 2 principles of the American system: first, 
the right of suffrage shall be guarded, 3 and secured against 
force and fraud; second, its exercise shall be prescribed by previous 
law. Con en, Mr. Chairman, and De are national legis- 
lators. Although from particular States and districts, they are not 
to legislate solely for such States or districts, but for the United 
States as a nation. They belong, in a word, to the nation. The right, 
therefore, must vest in Con to see that its members are 1 y 
elected; and the Constitution expressly provides that each House 
shall be the ja of the elections, returns, and qualifications of its 
own members. For this porpre its committee sits to investigate 
election frauds, and again and again ousts members for the same. 
Cannot the body that investigates fraud enact laws to prevent its 

tration? If not, then your National Government, so far as re- 

tes to national elections, is an undisguised failure. But this cannot 
be admitted. The right to prevent fraud at national elections must 
exist in Congress. States might, either from accident or design, fail 
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to secure an honest ballot. Party spirit or sectional hate might find 
it to their interest to wink at tissue ballots or fraudulent naturaliza- 
tion papers. A right,” says Mr. Madison in the Federalist, No. 43 
“implies a remedy; and where else could the remedy be deposited 
than where it is deposited by the Constitution?” “meaning,” says 
Ry 3s the context shows, “in the Government of the United 

In Prigg vs. Pennsylvania, 16 Peters, 636, the Supreme Court say: 

tinny te esser tine Ee e ee 
A 1 t e Vi u |, or executiv 
to carry into effect all the rights and duties — poa iby ha Constitution.” 

The Prigg case just quoted was a fugitive-slave case from York, 
Pennsylvania. The owner alleged he had a claim upon the fugitive, 
and the Supreme Court of the United States, Story delivering the 
opinion, held that wherever an end recognized by the Constitution 
was to be reached, proper means must be employed to secure the same. 
Under the Constitution the means to secure the return of the fugi- 
tive are not indicated. He was to be delivered upon claim of the 
owner. But by whom? How were the facts to be ascertained and 
the rights of master aud slave determined? Who was to pay the ex- 
penses? On these and other kindred questions the Constitution was 
silent. But the South insisted that the end must be reached, and the 
fugitive-slave law was enacted to accomplish that purpose. Under 
the most stringent penalties all citizens were bound to aid in the re- 
capture of the hunted fugitive, and none, without risk of fine and 
imprisonment, could offer him shelter or give him a crust of bread. 
At what expense to the nation and sacrifice of human feelings this 
odious law was executed is a matter of familiar history. Suffice it 
to say, this was in the interest of the South. But happily the ocea- 
sion for this statute no longer exists. But under the same Constitu- 
tion and this decision which secured the return of the slave we ask 
for the enactment of a national election law to insure a fair election. 
And in answer to the argument that there is no expressed delegated 
authority contained in the Constitution I quote the following from 
the above decision: 

But it has been argued that the act of Congress is unconstitutional because it 
does not fall within the scope of any of the enumerated 17 of | ion con- 
fided to that body; and therefore it is void. — its artificial and techni- 
cal structure, the argument comes to this, that although rights are exclusively 
secured by or duties are exclusively imposed upon the National Government, 
et, unless the power to enforce these npe or to execute these duties can be 

‘ound among the express powers of legislation enumerated in the Constitution, 
they remain without any means of giving them effect by any act of Congress; and 
they must Eee solely proprio vigore, however defective may be their operation; 
nay, even — i in a practical sense they may become a nullity from the want 
of a proper remedy to enforce them or to provide against their violation. 

If this be the true interpretation of the Constitution, it must in a great measure 
fail to attain many of its avowed and itive ob; as a security of rights and 
a recognition of duties. Such a limited construction of the Constitution has never 

t been adopted as correct either in theory or practice. Noone has ever supposed 
That Congress could constitutionally by its legislation exercise powers or enact 
laws beyond the powers delegated to it Ly the Constitution ; but it has on various 
occasions exercised powers which were necessary and proper as means to 
into effect rights expressly given and duties expressly enjoined thereby. The pit | 
being required, it has been deemed a just and necessary implication that the means 
to accomplish it are given also; or, in other words, that the power flows as a neces- 
sary means to accomplish the end. 

Exercising the utmost charity for differences of opinion growin, 
out of different localities, I cannot conceive how lawyers can re: 
the conclusion that under the decisions of the Supreme Court Con- 
gress had the right to legislate for the return of the slave, but cannot 
to secure an honest national election. One of Bulwer’s heroes had a 
very elastic conscience; to-day it would scarcely stretch over a mole- 
hill; yesterday it easily covered a mountain. Now, as in other da; 
men who have swallowed a camel will strain at a gnat. Above an 
beyond the Constitution a nation, like an individual, has the right of 
self-defense, and a nation can be destroyed as effectually by fraud as 
* violence. But I will not reopen what ought to be settled, the right 
of self-defense. By a certain wing of the now dominant party it was 
once held that this right did not apply to a nation. On that heresy 
the republicans took issue, and the gage of battle then, as now, so 
arrogantly flung down was taken up and the arbitrament of the 
sword was in harmony with right and the mandate of law, 

I have, Mr. Chairman, finished my argument on the law and the 
merits of the bill. A few words in reply to the threat of the gen- 
tleman from Kentucky, [Mr. saree bit h 

Permit me to premise just here that with the eloquent gentleman 
Ihave no quarrel. On the contrary, his frankness deserves to be 
commended. It is eminently proper that the men who act as the ex- 

nents of party should fully proclaim their views. These have now 
Fan authoritatively announced. For the first time,” says the dis- 
tinguished gentleman, manifestly speaking for his party,“ in eight- 
een years the democracy are back in power in both branches of this 
Legislature and she proposo to signalize her return to power.” How 
and in what way, I ask? Let his speech in the RECORD before me 
answer. “We,” says the gentleman, “do not intend to stop until 
we have stricken the last vestige of your war measures from the 
statute-book, which,” according to the latest revised edition, “like 
these, were born of the passions incident to civil strife, and looked to 
the abridgment of the liberty of the citizen.” 

But he and his wing of e. have “come back to rule.“ Like 
vagabond prodigais who needlessly, ay, criminally, left the paternal 
roof, and disgusted with the husks upon which they have since been 
feeding have at length returned, and now as their first act seek to 


signalize that return by defiantly breaking down the barriers reared 
to save a common heritage from destruction. No repentance has 
come from the eighteen years of exile, and probationary discipline 
has only served to intensify a latent malignancy now fully developed 
in the blatant threat. 

In view of a historic example, significantly suggestive, I say to 
the gentleman and his sectional party, who threaten us with their 
destructive measures— 2 


Be advised; heat nota 
Furnace for your foe so hot that 
It doth singe yourselves. 


After an absence of eighteen years—how carefully the time has been 
computed—they “have come back to rule.” Where then, may I ask 
the gentleman, were you engaged during the first four years of the 
eighteen which are the burden of your jeremiad? I regret that the. 
gentleman is not in the House to answer the inte: tory. I must 
therefore read what appears in the Congressional Directory: “ En- 
tered” (so runs the record) “ the confederate army in 1861 and served 
throughout the war.“ Ido not quote the record to hold the gentle- 
man up to ial odium in that service, not forced upon him by his 
State, and obviously a labor of love, but to show that if he was not in 
the councils of the nation to resist the enactment of partisan legisla- 
tion it was not the fault of the republican party during the four 8 
of our fraternal strife. But they “have come back to rule.” y 
seem to think their sole mission is to rule, and that they were “ born 
ready booted and spurred to ride rough-shod over the people.“ They 
aimed to rule at Charleston in 1860, and having failed to coerce their 
associates undertook to ruin the party. The result is well known. 
The defeat of their nominee, John C. Breckinridge, was a foregone 
conclusion, to which they directly contributed. Having ruined the 
party which they could notrule, they attempted to destroy the nation 
which they could not govern. Let me here fortify this position by a 
sentence from The American Conflict. On page 362, volume 1, Mr. 
Greeley says: 

The people of the United States had in an unexceptionably legal and constitu- 


manner chosen for their President an eminently conservative, cautious, 


moderate citizen of blameless life and unambitious spirit, born in slave-holding 
Kentucky, but now a resident of free Illinois, who held with Jefferson and nearly 
all our revolutionary sages and patriots that human slavery is an evil which ought 
~~ be diffused and strengthened in this nineteenth century of Christian light 
an e 

Hereupon the ruling oli; hy in certain States, who had done nothing to pre- 
vent, er perky indirectly: but purposely, to secure this result, resolved to Aod 
the Republic into fragments, tearing their own fragments away from the residue. 

The same e Mr. Chairman, have come back a united South, 
A that Part di t has 1 aged aff: 

Ay, that party tha so grossly misman: its state affairs 
comes back to rule the nation. Look at the South; there is scarcely 
a single one of the late rebellious States that does not contemplate 
repudiation. Their debts are to be compromised, adjusted, or scaled 
terms intended to molify and disguise the unmitigable meanness of 
repudiation. We protest against this mode of regulating national 

irs. We insist that the national debt shall be paid, not compro- 
mised, adjusted, or scaled. Our integrity is our tower of strength 
which they upon the adverse faction want. It was this that eleva 
us in the estimation of the world. 

Not your brilliant victories on the field,” wrote a friend to me 
from the palace of King George, of Athens, “but the courage to tax 
yourselves to pay your national debt astonished the crowned heads. 
of Europe, and raised you to the very pinnacle of moral grandeur.” 
This was a just tribute to our integrity, and a faint echo of that 
higher law, “ righteousness exalteth a nation.” 

. OS Mr. Chairman, there are some things which to an 
attentive observer of this protracted discussion of the committee 
seem to be conceded by both sides of this Chamber. 

First. That the manner of the pro legislation now resorted 
to, however supported by precedent, is objectionable in that it may 
be, and often is, resorted to by a majority to compel the assent of the 
minority to measures which could not be passed upon their merits 
rather than to defeat some wholesome and ne law. 

Second. That Congress has the right under the Constitution to 
pass laws to regulate the manner and secure the integrity of elec- 
tions of members of this body. 

Third. That the majority now in Congress have the power and the 
constitutional right to re any law passed by it. 

Iam not unmindful of the fact that from the beginning of this pro- 
tracted, interesting, and learned discussion some members of the dem- 
ocratic party upon this floor have denied the right of the Govern- 
ment to interfere in any manner with the election in the States of 
members of Con insisting that the States alone have jurisdic- 
tion in the premises. And this in the face of the fact that the bill 
under consideration, reported by a democratic caucus and which we 
are asked to pass, concedes the right and authority of the Govern- 
ment to supervise these elections. 

Whether supervisors shorn of power are permitted or required by 
law to be present as idle and impotent spectators merely, or whether 
they shall be present armed with pover and authority to preserve the 
parity and integrity of elections, is of no consequence. The constitu- 
ti ty of the law ede cannot be determined by reference to 
the scope of the supe! * duty. The reiteration by Md e 
of the assertion that the laws the repeal of which is now and in this 
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manner demanded are not only inimical to the true interest of the 
people, but that they are unconstitutional, makes it necessary and 
proper to recur to that instrument. The clause principally involved 
is section 4, article 1 of the Constitution, which is as follows: 


The times, places, and manner of holding elections . 
atives shall bo prescribed in cach State by the Legislature thereof; 8 
gress may at any time w o or alter such regulations, except as to the places 
© chossing Genators. Ri N 


This provision is not . with being ambiguous, and it 
would seem to have been well understood by statesmen at the time 
of its adoption. In an article upon it by Mr. Hamilton, (I read from 
the Federalist, No. 59,) he says: 

Its propriety rests upon the evidence of this plain proposition that every gov- 
ernment ought to contain in itself the means of its pots preservation. * 

And again: 

They (the framers of the Constitution] have submitted the regulation of elec- 
tions for the Federal Government, in the first instance, to the local administra- 
tions; which in ordinary cases, and when no improper views prevail, may be both 
more convenient and more sa‘ tory; but they have reserved to the national 
authority a right to in , whenever extraordinary circumstances might render 
that 5 necessary to its safety. Nothing can be more evident than that 
an exclusive power of regulating elections for the National Government, in the 
hands of the State Legislatures, would leave the existence of the Union entirely at 
their mercy. They could at any moment annihilate it by neglecting to provide for 
the choice of persons to administer its affairs. It is to little purpose to say that 
a neglect or omission of this kind would not be likely to take place. The consti- 
tational possibility of the thing, without an equivalent for the risk, is an unan- 
swerable objection. Nor bas any 3 reason noon ye assigned for incur- 
ring that risk. The extravagant surmises of a distempered jealousy can never be 
dignified with that character. If we arein a humor to presume the abuses of power, 
it is as fair to presume them on the part of the State governments as on the part 
of the General Government, And as it is more consonant to the rules of a just 
theory to intrust the Union with the care of its own existence than to transfer 
that care to any other hands if abuses of power are to be hazarded on the one side 
or on the other, itis more rational to hazard them where the power would naturally 
be placed than whero it would unnaturally be placed. 

This Government constituted by the fathers ordained this a nation, 
ponda for a Congress whose Representatives on this floor should 

chosen by the people, whose rights and duties are derived not 
from the Legislatures of the respective States or in any manner from 
the laws or constitutions of States, but rather under the Constitution 
from the whole t people who, as has been said by a gentleman on 
the other side, hold in their sovereign hands the destiny of the na- 
tion. And yet the argument is made that we are in some form officers 
of ourrespective States; that we derive our powers from them; that 
in some way or other we owe some sort of primary duty or allegiance 
to our respective States in ard to all matters, and that in the 
event that the passion, prejudice, or interest of the State should be 
in conflict with the manifest interest of the whole people we should 
ield to the former and ignore our obligations under the Constitution. 
had thought that such theories had been settled by the court of 
last resort in which a forensic display was made that shook the con- 
tinent. The position is fallacious and without foundation either in 
the Constitution or in the opinions of its best commentators. Allow 
me to read briefly from Webster. Upon an occasion not much unlike 
this he said: 


ment itself, in its 5 branches. Sir, the very chief 

for which the whole 

re that should not be obliged to act through State agency or depend on 
tate opinion and State discretion. 

of 83 under the confederacy. 

ap) 


adopted and sanctioned them. Are we in that condition still? Are we yras 7 


T hold it to be a Lip age? government erected by the people; those who adminis- 
ter it responsible to 


But why cite authorities when the right and authority claimed 
declaimed against form the woof and web of the legislation pro- 
posed. Stripped of power, reduced to mere myths, the supervisors 
of elections are retained; they may testify to the frauds they wit- 
nessed if they shall have the cou „but are rendered powerless 
to prevent it. A mummy stationed there would answer as well, but 
you provide for their presence and thereby concede the right. 

But, sir, the questions raised by your do not rest here. It 
were well for the country if they did. If, as you say, the safi 
thrown around the ballot-box by the republican are inefficient, 
why not amend them and make them more efficient? If they are 
inimical to the interests of gone party, repeal them. divide 
them? Why tack a part of the repealing acts upon one and a part 
upon the other of the appropriation bills? You thereby say to all 
the aopla who differ with you that unless we accede to your de- 
man e whole machinery of the Government shall cease. They 
might all have been tacked upon this Dill, thereby providing for the 
pay and sustenance of our little Army of not more than twenty-five 
thousand men, which to-day stands guard on the western frontier 
between civilization and the savages, keeping the peace across the 
continent. Then you would have struck your blow at the civil service 


alone. But you strike at both the military and the civil service of the 
Government, and tell us it is not revolutionary! Why in the name of 
all that is reasonable and fair, having the power in both Houses to re- 
peal these laws, do you not provide for the continued existence of the 
Government in all its branches and pass your repealing statutes as 
separate measures? Send your bills to the Executive, and let them 
abide their fate; if approved, you should be satisfied ; if not, appeal 
te the people who shall judge between us. This you refuse to do 
and say you are not revolutionary! Upon the threshold of this Hall 
you stood on the last days of the past Congress and the tirst day of 
this, declaiming to us and to the country that unless we ignored our 
convictions and consented to the withdrawal of every protection by 
the Government to its citizens in the exercise of their highest civil 
right and privilege you would withhold from the officer, servant, 
employés, and pensioners the money which the people have furnished, 
8 5 pay which is a sacred duty. 

Your demands are made a condition-precedent to the fulfillment 
of the highest governmental obligation. The doors of the courts 
shall be closed; civil rights jeopardized; justice delayed; Army dis- 
banded; the national obligations go to protest; and yon say it is 
not revolutionary! Iwassurprised, sir, to hear the gentleman who has 
just taken his seat pronounce a eulogy upon the civilization in this 
country of eighteen years ago. Need I remind him that eighteen 
years ago, here under the shadow of this Capitol, men and women 
were sold in the open market as merchandise? He shonld have said 
the barbarism of eighteen years ago. We have not brought these 
questions here. They were thrust upon us by you. The republican 
party stands to-day where she has always stood—for the right, for 
truth, for justice, for humanity, and points you to the emancipated 
and enfranchised millions whom she crowned as freemen. It was 
alleged that in the North and South there has been a denial of the 
right to vote; that frauds have been committed and the voice of the 
people disregarded and set at naught; that this, if permitted, would 
make the franchise a delusion and imperil the ott tae To secure 
every qualuied voter in his right and to provide that his ballot 
should be counted, these laws were passed. it true that the whole 
history of election frauds in the South and in the North is false? 
That the volumes of testimony that to-day encumber the shelves of 
your library are untrue? I shall refer to but one of the reports on 
this subject, that of the Teller committee, touching these elections 
in Louisiana in 1878. I read briefly from the report: 

In these seven parishes the evidence is that there were murdered for political pur- 
— during the campaign of 1878, twenty-three persons. Beside these there wore 

ally as many others murdered whose names the committee were unable to ascer- 
tain, whose corpses were seen by witnesses who testified before the committee 
hanging on trees or lying dead in the streets or fields, Dozens more were wounded 
from shots fired at them with marderous intent, some of whom were present as 
witnesses before the committee exhibiting their scars. 

Such is the evidence, such the means resorted to to capture the 
Capitol. Coming from such fields of conquest you regale our ears 
with platitudes about the freedom of the elections and the rights of 
the sovereign people. You say that the reportis untrue and rest your 
denial upon the assertion that persons were arrested and indicted for 
these alleged crimes, and upon trial were acquitted. Need I say to 
any gentleman, to any lawyer, that that proves nothing more than 
that the persons arrested were not guilty or that the prosecution failed 
in obtaining and prodno necnon sufficient to convict, or possibly, 
as it sometimes happens, that there are juries in certain sections un- 
willing to convict for certain offenses; that prejudice, which is cor- 
ruption, often defeats the ends of justice? The guilty parties may 
not have been arrested, nor is it material. No one has deuied the 
terrible facts that for “‘ political purpose” twenty men were mur- 
dered ; that others were hanged upon the trees ; that the dead bodies 
were found by the way-side and in the fields. These are the damnable 
methods that signalized your journey here to possess your heritage. 
We complain of it not because it affects us so much as it violates the 
rights of the people. If permitted, the poor and the weak will vote 
by sufferance of the strong. Law-breakers, murderers, and assassins 
will rule the land. 

The President is bound by his oath to take care that the laws be 
faithfully executed—and we have some concern in knowing that the 
people are secure in the enjoyment of every constitutional right and 
privilege. Mr. Chairman, the gentleman from Kentucky, [Mr. BLACK- 
BURN, ] in his impassioned oration, said that “we are the ones to 
make the issue,” and that he tendered it; that the e of battle 
is delivered; that you do not intend to stop until you have stricken 
the last vestige of our war measures from the statute-books, which, 
like these, were born of the passions incident to civil strife, and 
looked alone to the abridgment of the liberty of the citizen. After 
this manly declaration and bold threat can you complain that you 
have opened the pages of the history of that legacy of carnage and 
desolation which you left us eighteen years ago. But for your return 
to power—but for your proclaimed determination to again rule or 
ruin the Republic—this session would not have been. The country 
would have been at rest—its people pursuing their ul avoca- 
tions, willing to forget the sad recollections of the past, and eager to 
welcome the dawn of returning prosperity and a better civilization. 
To-day, as heretofore, you adhere to your doctrine of the rights of 
States. Your teachings culminated in a war of four years, Your 
teachings reft the forum in 1861 and into the e ae went down 
the American youth by hundreds of thousands. For evidences of 
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valor and subjects for poetic fancy let the student hereafter read the 
era ot that heroic struggle which resulted in settling for all time 
that this is a nation. 

Sir, it is said here that unless we consent to the repeal of these 
laws the supplies shall be withheld. We cannot and will not yield. 
The questions are vital. The Army will not starve nor will the Gov- 
ernment perish. Behind us stand the people who love their country, 
who hear and know what is done here; and though shattered and 
torn so recently by your treason, they will come from around the 
graves of heroes whose memories are from the valleys and 
the mountains; from fruitful fields and abundant mines—to the 
aid of the nation. They have decreed that the government of the 
people, by tbe people, and for the poopie shall not perish unmasked. 

e question is simply this: shall we have honest and fair elections 
for Representatives and payee electors, or shall fraud and 
murder hold high carnival on the day of election so as to make it 
possible for the democrats to elect a President in 1880? Do you need 
the electoral vote of New York, and do yon require freedom to repeat 
your gigantic frauds there? Will it be necessary again to overcome 
the majority of thirty thousand which shall roll down from Erie to 
the Hudson, and that Tammany Hall shall make the count? 

I do not know what gentlemen think, but it would seem to be vastly 
more important that each and all—the humblest with the greatest— 
should be secure in the free right to vote, and that such vote should be 
counted than that either party should be toys. When the people 
triumph the Republic is secure. But why add words to this pro- 
tracted discussion. We all know that the argument was closed when 
the bill was reported to the committee. The decree of the caucus 
was then written. No argument can change or amend. It awaits but 
its formal entry, when the curtain will drop on your first act signal- 
izing your return to power. 

Mr. ELAM. Mr. Chairman, the gentleman from Michigan, | Mr. 
Burrows, I in his speech delivered in the House on Friday, the 18th 
instant, used this language: 

Mr. Chairman, there is no occasion for the warmth exhibited by the distinguished 
gentleman, for I only read the report of a committee showing that intimidation 
and murder had been permitted in Lonisiana during the last election. I made no 
accusation nst the courts or any officers of the courts. I simply declared what 
the report of the committee showed, that in Louisiana there bad not been a fair 

and free election. It is a notorious fact that in many of the districts of Louisiana 
there was not a free or le election. I have in mind one district now in 

cular, in which Caddo Parish is located, a district extending thirty-five or 

rty miles. There the ballot-box was placed at the northern extremity of that par- 
ish, and men were compelled to make a journey of twenty miles and back again in 
order to cast their votes. It is a notorious fact that three hundred black men made 
that march and deposited their ballots; and it is equally notorious that after 
they had deposited their ballots an armed band of seized that ballot-box, 
broke it to pieces, and destroyed the ballots. And no man can deny it, for it is 
supported by abundant evidence. It is also admitted, and cannot be denied, that 
in another parish that usnally casts a heavy republican vote, not one solitary repub- 
lican vote was polled, and w 7) Because you drove the leaders of the republican 
ep that county, serving upon them notice to leave, and they are in exile 

Now, I desire to repeat what I said in the five minutes in which I 
was allowed to reply to the charges contained in the above extract, 
that the Natchitoches prisoners were charged with having undertaken 
to inaugurate a conspiracy to drive Hornsby, Blount, and others out 
-of the parish so as to prevent them from voting for my opponent. 

These parties all went to the city of New Orleans and were present 
at the trial before the circuit court of the United States. These wit- 
nesses were cognizant of all the facts that transpired on the day they 
were ordered to leave Natchitoches and testified to them very fully. 
I have never heard it said or intimated before that there was any 
Jack of witnesses to prove what transpired on that occasion. 

The witnesses that it was intimated were taken off of the steamer 
Danube were so taken off, if at all, at a point on the river more than 
a hundred miles above the parish of Natchitoches, as I am informed 
and believe. They were not going to New Orleans to be examined 
as witnesses against the Natchitoches prisoners, but for the pu of 
being used, I sup: „as witnesses against parties in Caddo Parish. 

The Caddo cases ave not been tried but deferred until next fall. 

The Natchitoches prisoners were tried in a United States court, pre- 
sided over by a republican circuit and district judge, by a jury largely 
composed of republicans; and the iron-clad oath, prescribed by sec- 
tion 821 of the Revised Statutes, was administered to as many jurors 
as the district attorney required. 

Now I think it is fair to assume that these parties so tried were 
acquitted, not for the want of evidence on the part of the prosecu- 
tion, but because the evidence submitted was not believed, or was 
rebutted, and therefore the verdict of the jury in the case is entitled 
to much greater weight, they cr been enabled to form a more 
correct estimate of the testimony of the prosecution against those 

risoners than that read by the gentleman from the report of a par- 
00 committee. 

Now, as to what occurred in the parish of Caddo, I have this to say: 
At a precinct on Red River, at a poll, I think, called Caledonia, late 
in the evening after the voting had about closed, some one informed 
the depay sheriff of the penah; who was conducting the election, 
that there were thirty or forty guns stacked in a school-house very 
near where the election was being held; that they had been put there 
the night before by the negroes, and that there was a party of negroes 
in that building then. He asked two or three of the bystanders to go 
with him and examine into the matter. When within ashort distance 


of the door they were fired on by the armed crowd of negroes inside 
and two or three men shot down. A fight occurred, and there were 
five or six of the negroes killed and the balance driven off. 

As to the statement contained in the extract that I have read from, 
that a ballot-box containing two or three hundred ballots was taken 
from the officers in ¢ by some armed rufflaus and destroyed, I 
have heard this charge before, but I have never heard that it was 
known who these parties were. The impression is that they did not 
live in the parish or in the State. Those votes were 8 put 
into that box. The proper authorities had fixed upon another place 
near by as the proper polling place. The democrats went there and 
voted. The republicans, without any authority at all, took a ballot- 
box and went to another house in the neighborhood. They had no 
jadges, no supervisors under the State law appointed by any au- 
thority. That is my information on that point. 

I have evidence in my possession, furnished by white and colored 
republicans, that the reason their party did not carry the parish of 
Caddo was that the republican managers had caused the names of all 
their candidates to be printed on one ee pes a view of depositing 
them in one ballot-box. That was the method provided by law while 
the republican party wasin powerin Louisiana. They overlooked the 
fact that after the democratic party came into power the Legislature 
repealed that statute and provided that the names of the State officers 
should be put upon one ticket—members of both houses of the Legis- 
lature, sheriff, clerk, and recorder; but candidates for justices of the 
peace, police jurors, and other ward offi and for mayor and town 
offices, such as trustees and aldermen, should be voted for on separ- 
ate tickets and placed in separate ballot-boxes. This change in the 
law it is supposed was overlooked by the republicans, and they had 
printed the names of their candidates so closely together and in such 
small type that they did not have time to alter them. This, no doubt, 
was = oversight on the part of the republican managers in the 
parish. 

Now, in relation to the balance of the election in my district, and 
to explain why my majority was so much rat the election in 
November, 1878, than it was in 1876, I have this to say: In Bossier, 
Red River, and Webster Parishes, two of them being republican and 
the other being very nearly divided, the republicans put my name 
on their ticket. I was not in any one of those parishes during the 
canvass of that year, and do not remember to have seen any one from 
either of them. I did not know this fact until after the election. In 
Vernon, Natchitoches, Sabine, and De Soto Parishes there was no re- 
publican ticket in the field for any office, and no republican votes 
were cast, nor do I believe there was any organization or any repub- 
lican candidates in Bienville or Winn. I made no canvass on the east 
side of the river, in consequence of injuries that I received from the 
upsetting of a stage coach, and therefore I cannot speak 8 as 
to the fact whether there was any ticket in the fleld in Winn and 
Bienville or not. Then the only parishes in which there was any 
contest between my opponent and myself worth speaking of was in 
Grant and Rapides, 

During the course of this debate it has been broadly intimated 
here that all the political measures under consideration that have 
been attached to the revenue bill have been brought in here upon 
the demand of the South. This has been distinctly stated by a por- 
tion of the republican press. Now, I think it is due to the truth of 
history that this statement should be corrected. 

All that the southern members asked for in the beginning, as I un- 
derstand it, and insisted upon, was the repeal of the test-oath provi- 
sion and achange in the mode of drawing juries in the United States 
courts to prevent them from being partisan. During the holidays I 
called upon a good many of my party friends in Congress who re- 
mained in the city, and brought this matter to their attention. While 
doing this I met Mr. HERBERT, of Alabama, who, when I mentioned 
to him my views, informed me that he had the same object in view, 
and these 8 were eventually agreed to and put in proper 
shape and form to be offered on the legislative, executive, and judicial 
appropriation bill. Afterward Mr. Southard, of Ohio, submitted that 
provision of the bill repealing and changing the law in relation to 
supervisors of election and deputy marshals. Northern and western 
democrats, doubtless because it affected the elections in their States, 
supported it and insisted that it should be incorporated with the 
other provisions relative to the test oath and the judiciary. 

I referred to this matter for the purpose of contradicting the state- 
ments which have been made with a view of crediting the South 
with the demand for this legislation. It comes from no one section— 
it comes from the whole country; it is the demand for a return to 
constitutional government made by the majority of the people of the 
whole country through their democratic Representatives on this floor. 
When the bill providing for the appropriation for the Army was under 
consideration a few weeks since, varions objections were made by the 
po acne members to the legislation attached to that bill, to one of 
which, as it is kindred to that made to the present proposed legisla- 
tion, I will briefly refer, as well as to the unanswerable argument 
advanced by the democratic members in reply thereto. 

Although the position stultified the record of their party, although 
it embodied the declaration that the means by which a law could 
re were not suitable to be employed for its repeal, the leader 
of that party on this floor on that occasion, who denounced as 
“ unconstitutional and revolutionary” the efforts of a minority to pre- 
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vent the adoption of that legislation, changed his position and 
with revolution a majority which proposed 
tional law in the same manner in which it had been —— and 


that in pursuance of an unbroken line of precedents whic 
ceived the indorsement and sanction of the ablest statesmen of the 
present and the past. 

As to the constitutionality of that law, as to the benefits to result 
from its re as to the necessity for its repeal, as the issues involved 
in its consideration are substantially the same as those involved in the 
consideration of the pending bill, I shall address myself directly to 
them here. 

It Serre ro more ors cer! me a use od ose oe instead of 
issu r I re every detail of the pro egislation as spring- 
ing directly P an e. on the part of the Federal Govern- 
ment tou the power of the States. It has been more than an 
attempt, for it has been successfal in revolationizing our form of 
government. 

I charge the republican party with revolution, and that of the most 
dangerous character, because its work has been done under the mask 
of secrecy and in the name of patriotism. 

In an investigation before the Legislature of North Carolina, Rich- 
ard C. Badger testified as follows: 

8 What are your t —. affiliations f 

swer. Republican of the strai sect. My theory is a government of the 
strongest kind—a centralized government. 

I quote this as illustrative of the position of the republican party. 
The definition is concise and true, and its accuracy is attested by the 
very legislation we are sekig to repeal. 

In the same connection I desire to quote briefly from the able 
speech made in the course of the discussion of the bill for the en- 
forcement of the fourteenth amendment, in the United States Sen- 
ate, by Mr. Vickers, with the view of showing that the members of 
the democratic party to-day, in seeking the repeal of these laws, 
hold to the same opinion as that entertained by them when they op- 
posed the passage of these laws. Mr. Vickers said: 

‘There may be a civil revolution as well as one by physical force; and is there any 
difference in principle or in character whether a enn be subverted by force 
or by usurpation and unconstitutional measures 

We charged them then with revolution, and the proof that the 
charge was true is found in the existence of these laws upon our stat- 
ute-books to-day. We charge them now with revolution, and the 
proof that the charge is true is found in the fact that they are here 
to-day opposing the repeal of unconstitutional laws. Ipro „then, 
Mr. Chairman, to lay down the primary 3 that the laws we 
propose to repeal are unconstitutional and revolutionary in their 
character; that they are subversive of our form of government and 
necessarily fatal to its perpetuity; and that the preservation of our 
form of government and the preservation of our personal rights and 
liberties demand their repeal. 

The first section numerically of the Revised Statutes proposed to 
be amended is section 800. The effect of this amendment is simply 
to place the State of Pennsylvania on the same footing with her sister 
States as regards the selection of jurors in United States courts; is 
simply to make harmonious and uniform that system of selectin 
juries which has from the beginning been found to be the best an 
fairest. With the causes which led to the adoption of a different 
method in that State, which may have made it advisable, or with the 
changes which to-day make it no longer necessary for Pennsylvania 
to form the sole exception in this respect to the uniformity of the 
Federal jury system, I am not informed, but it was sa by 
gentlemen from that State more familiar with the workings of the 

stem there than I, and therefore far better able to present this ques- 
tion to the House. 

THE TEST OATH. 


In common with all of the Representatives from the Southern 
States I am prepared, Mr. Chairman, to speak fully as to the neces- 
sity which exists for the repeal of sections 820 and 821 of the Revised 
Statutes, which N for the administering of the test oath to 
jurors in the Federal courts. The law requiring this oath belongs 
to that class of legislation which we term onerous. It belongs to that 
class which, existing in the early days of England, has been held 
in abhorrence as one of the instruments employed in the work of 
oppression, as one of the arms of tyranny—in the days of Catholic 
supremacy employed as a means to secure the conviction and execu- 
tion of heretics; in the days of the Reformation as a means to secure 
the conviction and execution of Catholics! We have notorious ex- 
amples of the use of this weapon whenever the law was to be prosti- 
tuted and made the obedient servant of tyranny. We have, too, the 
record which shows how the people have condemned this policy and 
sooner or later shattered the power which evolved it. Asanabstract 
principle, then, I assert without fear of contradiction that such a law 
is a di to any government that pretends to give fair trials in 
erimin utions to its people. 

How did it come upon our statute-book? We of war legis- 
lation, not as legi on referring to the conduct of the war, but as 
legislation which was characterized by the looseness which prevailed 
in Congress aane ae times when excitement ran high, when the 
jesuitical doctrine that the end justifies the means controlled the delib- 
erations of our Federal councils, when the Constitution was forgot- 
ten and the rights of the people under it ignored; and it issuch legis- 


lation as I have described that the democratic party terms war legis- 
lation. This provision requiring the test oath forms a part of it. When 
it was reported from the Committee on the Judiciary of the Senate, 
in 1862, an unfavorable report accompanied it, and one of the first 
Senators in the republican party, Mr. Hale, of New Hampshire, was 


the first to condemn the measure. He said: 


The objection I have to it is this: I hope to see, and at no ve: 
of these States restored to the Union, and the machinery of 
If this bill is it will be utterly impossible to Sinani — 
States, provi ed this is a law. 

- =- - - * 


Some of the best Union men we have have done it (aided the rebellion) under 
coercion; the authority of the State having been usurped by the seceded Legisla- 
ture, they have every one of them indirectly given assistance: and if this bill 
passes in this you cannot organize a jury in one of those States for twenty 
years to come. 

Mr. Grimes said : 
ie can repeal the law when the sentiment of loyalty increases so as to jus- 

y 

And that is what we propose to do now. And when the proposi- 
tion was submitted to that Congress to limit the duration of the 
statute, Mr. Howe, the Senator from Wisconsin, said: 

When the Congress of the United States sick of it, I suppose they will have 
power, if they are Incky in the progress of fie: 8 to repeal it 

Mr. Davis, of Kentucky, said: 

I the bill will ; it is essentially necessary for the execution of the laws. 
ebe in the State of Kentucky, 7 in all the border slave States. = 

These extracts answer the question I have submitted. This law 
was enacted for the purpose of convicting in the State of Kentucky 
and border States, where political excitement ran high and the divis- 
ion of sentiment had produced a feeling of bitterness unknown elsé- 
where, men charged with treason; but even then it was not passed 
but upon the guarantee of Senators Howe and Grimes that when the 
States were restored to the Union it should be repealed. In 1871 a. 
pin passed this House repealing said sections, but it failed in the 

nate. 

Perhaps the only noticeable feature in connection with the vote in 
that body at that time is ti sta high officer of the present adminis- 
tration, Mr. Schurz, gave his vote in favor of repealing it. This is 
the history of this law so far as the records of Songes speak, but 
its unwritten history would fill a longer chapter. Its injury to our 
system of government, to our judicial system, to the individual, can 
never be written or estimated. 

Why have not the other side of this House, although continuously 
in power for nearly a decade, complied with the promise which they 
made to their colleagues; why have they not repealed this unjust law? 

The republican party can answer this but in one of three ways: 

They may say, We wish to preserve it as one of the memories of 
the war, as one of the fruits of that struggle, for we purpose to-day 
to punish our opponents of thirteen years ago. 

Against this course when this bill first came before the Senate Mr. 
Cowan, the Senator from Pennsylvania, advised them. He said: 

I think, then, it is far better to allow the law to remain as it is, and not to build 
everywhere in our pathway, in endeavoring toreconcile these deluded people, mon- 
uments of our former differences, monumegts which will remind us at every step 
of oe misfortunes of the country, and the alienation of one part of our people from 
another. 

There is another great principle which, I believe, is admitted on all hands by 
the wise men who have e before us; that when a rebellion is mp ressed, thero 
are but two methods ere those who participated in it. ə one of the 
utmost severity, the other one of the utmost lenity. That which is forgiven must 
be forgotten ; that which ia remembered must be punished, but there must be no 
half-way measures. If a man is forgiven, he is to be forgiven entirely; he is not 
to be reminded constantly that at one time he was a traitor ; because if vou do that, 
you keep alive the spirit of treason, and it may break out again in another genera- 
tion. I think, . leave the oath as it is, the law as it is on this 
subject, and trust to a returning sense of the people, when the rebellion is sup- 
pressed, to administer their laws duly. 

I do not think the republican party will venture to say that they 
oppose the repeal of this law because they propose to punish the peo- 
ple of the South by depriving them of one of their greatest rights as. 
freemen. A second solution of the cause of their unwillingness to re- 

this obnoxious law might be found in their want of confidence in 
the people of the South to do justice as sworn jurors in issues to be de- 
termined in Federal courts. They may hold that the Federal office- 
holder, the newly enfranchised ee man, the interests of the Gov- 
ernment would not receive justice at the hands of the southern juror. 
If they lack this confidence, if they can believe conscientiously such 
wrong of so great a people, then they may so account for their action. 

But I do not believe this, the more especially because in the third 
reason, which may account for their action, I see a continuation of 
that policy which seems to have actuated them from the day their 

came into power down to the present day, and that is a desire 
to maintain their party domination by means of a Federal judiciary 
clothed with a discretionary power which places the liberty of the 
citizen of the South within their power. 

Certainly no one will doubt that the continuance on the statute- 
books of this law forms an important feature in that policy which is. 
seeking to centralize our Government. The very discretionary power 
which 1 vested in the judge and district attorney as to requiring the 
juror to take the oath or not but adds to the tisan influence ex- 
erted under this law. Among the highest privileges of an American 
citizen is that to sit as a juror, and yet under this law the judge or 


distant day, some 
© Union pet bt on. 
a jury in any of these 
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United States attorney, although unable to take the oath himself, 
may exclude from the jury-box every man presented who is unable 
to do so. 

In effect it amounts to this, ex-confederates may be excluded, dem- 
ocrats are excluded. The price to be paid for the privilege of sitting 
on a jury in a United States court is the abandonment of the demo- 
cratic party and the indorsement of the republican. Theclass of men 
eligible under this statute as jurors in the United States courts in the 
South is small. It consists of thefew who have become domiciled 
there since the war, those who have attached themselves to the re- 
publican party, those who have attained their majority within a very 
few years and who were, therefore, too young to take any part in the 
war, and the negroes. No matter what part a man took in the late war, 
in practice the oath is not administered to him if he is a republican, 

Is it probable that impartial juries can be obtained under this stat- 
ute as administered by United States courts in the South? Clearly 
not. These juries are impaneled to convict, and for no other purpose. 
They are empaneled not to prevent violations of the laws of the 
United States, but the purpose of these prosecutions is to punish citi- 
zens, or to put them to great expenses and inconvenience, in the hope 
that they will be deterred from taking an active part in future elec- 
tions for members of Congress, and they make of these courts not the 
interpreters of the law, not the vindicators of justice, hut mere polit- 
ical machines, kept in operation to sustain the republican party, inter- 
fere with elections, trifle with the rights of the States, with a view 
eventually of having these courts form one of the links in the chain 
which the centralization party of this country is forging. 

During the expiring moments of the Forty-fifth Congress, Mr. Hale 
said, on page 37 of the RECORD of March 5: 

The gentleman from Kentucky [Mr. Durnam] has said that it was necessary to 
put upon the appropriation bills this political legislation. Sir, my comment upon 
that statement is to say that I hold in my hand a bill passed seventy-four daysago 
by arepublican Senate repealing the test oath so much insisted on by this demo- 
cratic House. That bill is very brief and in these words: 

e in enacted, de., That section £20 of the Revised Statutes of the United States 
be, and the same is hereby, repealed, saving the application of the same to all 
offenses committed prior to April 20, 1871, and all proceedings for prosecution of 
offenses pending on the said 20th day of April, 1871. 

= TORE the Senate, December 20, 1878. 


“By Wm. E. SPESCER, Chief Olerk.” 

Seventy-four days have gone by since that bill came to us from the Senate, and 
no attempt has been made to take it from the Speaker's table and pass it, so as to 
give the gentleman from Kentucky [Mr. Dunnam) and his associates “an honest 
and an intelligent Jury. [Applause on the republican side.] 

vill 


“GEO. C. GORHAM, Seoretary. 


Instead of that, a c caucus has taken this matter into its own hands, 
has ignored a proper by a republican Senate, and has demanded that 
this and other measures, which they declare to be of vital importance, shall be 
forced through Congress upon appropriation bills. It has attempted to array this 
House inst a co-ordinate branch of the national Legislature, the Senate of the 
United States, as I believe with the intention on the part of some men belonging 
to the reactionary and Laibar port‘on of that party to precipitate an extra 
session of Congress. That is what I have charged from the beginning, and in proof 
of the correctness of eee is this bill passed by a republican Senate, but 
Bek pag this democratic House has persistently refused even to take up and con- 

er. 

Now, he was ignorant or disingenuons, because the section of the 
Revised Statutes to which he refers is not that which provides for 
the administering of the iron-clad oath, but it is the next one suc- 
ceeding, (section 821,) which is in these words: 

Sec. 821. At every term of any court of the United States the district attorney, 
or other person acting on of the United States in said court, may move, 
and the court, in their discretion, may require the clerk to tender to every person 
summoned to serve asa grand or petit juror, or venireman or talesman, in said 
court, the following oath or affirmation, namely: “ You do solemnly swear (or 
aflirm) that you support the Constitution of the United States of America; 
that you have not, without duress and constraint, taken up arms or joined any in- 
surrection or rebellion N the United States; that von have not adhered to 
any insurrection or re! n, giving it aid and comfort; that ane have not, di- 
rectly or indirectly, given any assistance in money or any other g. to any per- 
son or ms whom you knew, or had good ground to believe, to have joined, or 
to be P eleg to join, said insurrection or rebellion, or to have resisted, or to be about 
to resist, with force of arms, the execution of the laws of the United States; and 
that you have not counseled or advised any person to join any insurrection or re- 
bellion against, or to resist with force of arms, the laws of the United States.” 
Any person declining to take said oath shall be discharged by the court from 
soving on the grand or petit jury, or venire, to which he may have been sum- 
moned. 

Therefore the Senate bill to which he referred did not provide a 
remedy for the evils complained of, because if it had become a law 
it was still left discretionary with the presiding judge, upon the mo- 
tion of the district attorney, or other person prosecuting in behalf of 
the United States, to administer the oath as the succeeding would 
have remained on the statute-book, as I have already shown. 

at lyri LMr. ELLIS] introduced a bill at the first session, I 
think, of the Forty-fifth Con for the repeal of both of these sec- 
tions. It went before the Judiciary Committee of the House, and my 
information is that the committee compromised on a bill to repeal the 
signi hundred and twentieth section and leaving the next in force, 

which was reported to the House and passed. If the republican 
majority in the Senate or the House had been as willing to do such 
an act of simple justice as Mr. Hale claims himself and friends were 
ready to do, at the last moment, it is very probable that this extra 
session might have been avoided. I think it fair to say that his 
would not have made the concession which he then proposed, if they 
had not been driven to it by the firm attitude of the democratic 
party in the House in demanding the repeal of these sections of the 


Revised Statutes, and the amendment of the eight hundredth section, 
oar the method of drawing juries in United States courts. 

As I have shown before, it was not possible for the republican party 
with its organization to have carried the last election in Louisiana, 
and these prosecutions under these Federal election laws have been 
vengan for the purpose of intimidating white men in the future. 
I feel it safe to say that no conviction in my judgment can ever be 
obtained on any of these indictments. It amounts simply to a per- 
secution. 

SUPERVISORS AND DEPUTY MARSHALS. 

Sections 2016 to 2031 inclusive, which provide for the appointment 
of supervisors of election and of deputy marshals, were tacked on as 
riders to the sundry civil appropriation bill of June 10, 1872. The 
democratic party propose to repeal these provisions in the same man- 
ner as they were enacted. 

The unconstitutionality of the existing law grows out of the fact 
that under its provisions the Federal Government has trenched upon 
the rights of the States and usurped powers specially reserved to 
them in the Constitution. I desire to refer briefly on this point to 
what I said on another occasion. Section 4 of article 1 of the Con- 
stitution reads as follows: 

The times, places, and manner of holding elections for Senators and A aye 
atives shall be prescribed in each State by the Legislature thereof; but Con- 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators, 

By this section it was made mandatory upon the States to regulate 
the holding of elections for Representatives, but an ultimate power 
is conferred upon Congress to “make or alter such regulations. 

This power was purely a contingent power, capable of being exer- 
cised at “any time” when the States failed to make due provision 
or having made provision for holding elections had so far departed 
from a system which would insure just and uniform representation 
as to justify the intervention of Congress, a power, as the discussion 
reported in Elliott's Debates shows, given solely to enable the Fed- 
eral Government to preserve itself from destruction, in the event of 
the States declining to act. I quote from the debates on this section 
for the purpose of showing the object of adding this qualifying clause 
to this section of the Constitution. 


I read from pages 366 and 367 of Elliot’s Debates on the Federal 


Constitution: 


be Serta and others might regulate them otherwise. This diversity would be ob- 
* 


y unjust, * * * * 4 
It was found necessary to leave the re; tion of these, (tim: and man- 
ner,) in the first place, to the State 3 as being 88 with 


the situation of the people, subject to the control of the General ck Sonya = 


When in the Twenty-eighth Congress the construction of thissection 
of the Constitution was ae pr to the attention of the House by reason 
of the fact that the right of the Representatives from the States of 
New Hampshire, Georgia, Mississippi, and Missouri, to seats in that 
Congress was in question, they having been elected under the gen- 
eral-ticket system, whereas Congress by an act approved foe 
25, 1842, required elections for Representatives to be held under what 
is known as the district system, a report was submitted to the House 
by Hon. Stephen A. Douglas, of Illinois, to whom it had been referred. 
From his remarks accompanying this report I desire to read a few 
extracts. Mr. Douglas said: 

It had been stated so many times on that floor that probably some might be- 
lieve it, that twenty-two States of the Union had been icted in obedience to 
the act of Congress. Wasitso? The tileman from New York kad told them 
that the State of New York was distri 
But what was the fact 
Government the ture 
a resolution protesting 
Congress and declared they did not district the 
State in obedience to that act. * * Nearly two-thirds of all the States stood 
upon the same footing as the State of New York. His own State (Illinois) first 
passed a resolution declaring that the law of Congress was invalid, inoperative, 
and not binding upon the States; that it was the political trick of a desperate 
party o pipoa its own power, in defiance of the will of the people. After 

ing the Legislature districted the State according to their own wishes and 
not in obedience to the law. The State of Ohio did the same sc A majority 
of the States of the Union did this, yet the gentleman from New York told the 
House that they did it in obedience to the law. 


Again, Mr. Douglas says in this connection : 


But to return to the question as to what the framers of the Constitution actu- 


ally meant when that clausein the Constitution. The debates of the 


the 
convention clear! showed that they who formed the Constitution and they who 
interpreted it and ratified it meant that the power of Congress over the elections 
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should be exercised only in the event of the States refusing to upon the 
subject, or legislating in such a manner as [not] to submit the rights of the 

to a fair tation. There could be no question or dispute upon this point, 
The report of the majority of the committee admitted that a majority of all the 
States of the Union protest against the exercise of this power, except upon the 
happening of the contingency to which he had referred. As to the intention of 
the ers of the Constitution upon this point there could be no doubt. 


In addition I desire to qnote one of the concluding resolutions of 
the report of the committee, having reference simply to the exercise 
of the power by the Federal Government, so far as districting the 
are is concerned, under the authority derived from section 4 of 
article 1: 


Resolved, That the second section of an act for the apportionment of aoe. 
sentatives among the several States according to the sixth census, eee une 
25, 1842, is not a law mado in pursuance of the Constitution of the United States, 
and valid, operative, and binding upon the States. 


Mr. Benton, speaking of the act of 1842, said: 


This is a case of a command, of a mandamus. Congress does not district the 
States, but commands the Legislature to do it. It is a command without 9 
without a sanction for its observance, without precedent, and, in my opinion, with- 
out constitutional warrant. I desire in this connection to add to this weight of 
authority the opinions of Alexander Hamilton and of Judge Story. Mr. Hamilton 
says in the pete ona number of the Federalist: ‘‘ They have submitted the regu- 
jation of elections for the Federal Government, in the first instance, to the local 

tions. which in ordinary cases, and when no improper views prevail, 
may be both more convenient and more satisfactory; but they have reserved to the 
national authority a right to interpose whatever extraordinary circumstances might 
render that interposition necessary to its safety.“ 


He also says in the same article: 


Its propriety rests upon the evidence of this plain proposition, that every gov- 
ernment ought to contain in itself the means of its own preservation. The correct- 
ness of the view I present of the intent of the framers of the Constitution in add- 
ing this qualifying clause is also sustained by Mr. Justice Story. He says: “In 
the first place, the power may be sopie by Congress to correct any negligence 
in a State in regard to elections as well as to prevent a dissolution of the Govern- 
ment by designing and refractory States, urged on by some temporary excitement. 
In the next it will operate as a check in favor of the people against the de- 
signs of a Federal Senate and their constituents to deprive the people of their 
right to choose Representatives. In the next place, it provides a remedy for the 
evil if any State by reason of invasion or other cause cannot have it in its power 
to 2 a place where the citizens can safely meet to choose Representatives. 
In Lice, 


© last (as the plan is but an experiment.) it may hereafter become im- 
3 with a view to the regular operations of the General Government, that 
ere 


should be a uniformity in the time and manner of electing Representatives 
and Senators, so as to prevent vacancies when there may be calls for extraordinary 
sessions of Congress. 


When, in 1871, this question of Federal interference with congres- 
sional elections came before the Senate through a House bill amend- 
atory of the act of May, 1870, it was made the object of severe com- 
ment by Mr. Vickers, the Senator from Maryland. A portion of his 
remarks are well worthy of reproduction here. He says: 

It will be seen by the extracts I have read that the power was inserted for the 


especial purpose of extn st a destruetiqn of theGovernment in the last 
resort, to be used oi 6 e to alleviate or assuage, but as 
a life preserver. If 3 for one purpose it cannot legally be used 
for another, although in form and letter it may embrace it. Every law and every 
constitution must be construed according to its intent and purpose when made. 


Will gentlemen reflect calmly on the powers which are conferred 
on these supervisors and deputy marshals ? 

They are given the power to construe State laws and those laws 

ing the exercise of the elective franchise; to play the part 
of the spy and the informer upon State officials; to arrest without 
warrant and deprive of his liberty, as well as of his right to cast his 
ballot, an American citizen. They are supervisors, judges, managing 
clerks, spies and partisans, and executive officers at the same e. 
Their duties are not limited to those I have described. Another im- 
portant duty is that of voting, and I regret to say that this Govern- 
ment has been made the instrument, under this law, of bribing men 
for $5 a day to vote the republican ticket. And I feel no hesitation 
in saying that 75 cent. of the deputy marshals appointed were 
composed of that class whose votes could be so purchased. To such 
men has the control of our State elections been confided. 

I but repeat that which I find of record, and I shall select, nota 
record furnished from elections in the South, for which section this 
political machine was created, but I will take the record of the North 
and West to show you how this law has been abused, to what base 
purposes it has been applied. 

In the eastern district of Missouri, at the election held there in 
1876 for Representatives, there were appointed eleven hundred and 
twenty-three deputy marshals, all of whom were placed in and around 
the several election precincts in the city and county of Saint Louis, 
and not one of them was appointed in compliance with the wishes of 
the democratic candidate in the district where they were n 

laced, but they were all appointed by a The aire I quote 
Farther from the notice of contest served by Mr. Frost on his oppo- 
nent in that election. He says: 

That said eleven hundred and baton ree deputy marshals were 5 in and 
around said several election precincts in the city county of Saint Louis, within 
said congressional district, on said day of election, in violation of law, and used 
their official positions for the of securing votes for you for said office of 

tative, and in discouraging a and preventing legally qualified voters from 

g for me; that by reason of the great number of said marshals, their oppres- 

sive action, their active partisan conduct in your behalf, their ions of 

hostility to me as your e for said office, and their willful notorious 

abuse of the authority with which they were invested as such marshals of 

the United States, more than five hundred voters within said district, and 1 

entitled to vote for Representative in Congress for said district, were on said day 
of election intimidated from voting for me, and did not vote at said election. 

‘That more than nine hundred of the persons so appointed as deputy marshals of 


the United States were members of the democratic party, resided within said dis- 
trict, and were legally entitled to vote for said office of Representative, on said day 
of election ; that your partisans, at whose request . were all made, 
called upon said persons prior to said day uf election required from each of said 
persons a promise to vote for you, and use his best efforts to secure your election. 
as a condition-precedent to such appointment ; that more than five hundred of said 
persons did so promise and vote for you on said day of election, by reason of 
said promise and of said appointment; that after said appointment had made 
said voters were made to believe, by persons acting in your interest, that it was not 
only necessary that said persons should vote and induce others to vote for you, but 
that if you were not elected no compensation would be paid to them for their serv 
ices as such deputy marshals; that on said day of election and upon the pretense 
that it was necessary to have a witness to prove that said deputy marshal had voted 
for you at said election, in order to secure payment of the which had been 
promised to each of them for services at said election, certain of your partisans 
went to said marshals respectively and 7 5 in their hands ballots, whereon your 
name was printed as a candidate for said office of Representative, and insisted that 
said ballots should be voted in their presence; that the ms selected for said 
e as marshals were, with few exceptions, wholly unfitted for the duties 
of said office and wholly ignorant as to said duties; that a great jority of said 
persons believed that their sole duty at said election was to secure the election of 
goora as Representative in Congress for said district; that said persons have 

een paid for their alleged services at said election the price and sum of $10 each, 
out o montz belonging to the United States; that more than five hundred of said 
deputy marsbals were induced to vote for you at said election by reason of said 
false and fraudulent representation of 5 said . and of the promise of 
money above set forth; that the appointment of the said eleven hundred and 
twenty-three deputy marshals was wholly unnecessary at said e and was done 
for the parpoaa of preventing a full ánd fair election for Representative in Con- 
gress for said district, and by illegal, wrongful, and wane Gece meaus to overcome 
the majority of the democratic party in said district, theretofore, then, and now, 
ex! g sixteen hundred votes. 


I select from the testimony of numerous United States eae mar- 
shals taken in that case a brief extract from that given by Thomas 
Barrett, one of these officials, it being similar to that of nearly all of 
the deputy marshals sworn. He says, on page 154: 

sa oop a Were you informed by him that you couldn't get the appointment as 
United States marshal unless you voted for a republican Congressman !! 

Answer. He told me himself I couldn't be appointed unless under those condi- 
tions I should vote for the republican Congressman. The rest of the ticket he 
said he didn’t care about. 

Cross-examination by the counsel for the contestee, George H. Shields; 

Q Xon promised you would vote for the republican ticket to get the appointment 

“ os. 


Q And in order to get the appointment you willfully told him a lie? 
Well, I did't consider it was any of his business if he would 1 me. It 
was Government money that was to pay me, which had no right to be used in the 
interest of one man. It didn’t matter what he was. That's the way I looked at it. 
James Francis Ryan, another deputy marshal, testifies on page 158: 


uestion. Did he make that a condition, for you to vote for Congressman ! 
wer, Yes; that I should vote for Congressman. 
Or else you couldn't get an appointment ? 
Or else I couldn't get an appointment. 
Nicholas W. Dervy, another deputy marshal, says on page 199: 


Question. Did he make it a condition that you should vote for the republican 
. before you received your appointment? 

(Counsel for contestee objected ; let him state the facts.) 

Answer. Well, that is what he said. As long asI said I would vote for Metcalfe 
I would get my commission. So he brought me in the room right next to the 
United States marshal, Con, er and gave me my ion. 

* What were your politics 

Democrat. 


This is sufficient, I trust, to enlighten those who do not know of 
what kind of material United States deputy marshals are made and 
for what p they are appointed fully on this subject. I will, 
however, one more extract from the testimony of John Berg, an- 
other deputy marshal, who says on page 246: 

ae Now, have you any objection to telling who you voted for for Con- 


Answer. I voted for L. S. Metcalfe, I think his name is. 

Q Now, what consideration moved you to vote for L. S. Metcalfe? 

. Well, I voted for Mr. Metcalfe more because them fellows put me in that 
club; and they pat me on as United States deputy marshal, and then I thought it 
was no more just to vote for him; 2 I could not have been a dep- 
uty marshal, I would not have voted for him, and I guess a. would not have put 
mé on as marshal nohow unless they thought I was a republican. 

x Faget in the considerations that moved you to vote for Metcalfe? 

. Yes, sir. 

But it may be said that Missouri is one of those border States 
which are still to be made the victims of war legislation. Let us go 
to Pennsylvania, examine the testimony taken before the committee 
of which Senator WALLACE is the chairman, and see what super- 
visors and deputy marshals do there. 

The first and most startling disclosure made before this committee 
was in the shape of a petition submitted by a number of naturalized 
citizens of the State of New York, which, if the statements therein 
contained be true, affords the most damning | pos of the iniquitous 
results of this system. I submit a portion of this petition without 
comment because it is a matter which must eventually come before 
this House. I regard it as of special moment, because it is the first 
time in our history that a subordinate officer of the Federal Govern- 
ment has ever dared by judicial action to determine the qualifications 
of voters in a State who had been naturalized and held their certifi- 
cates in due form of law. A question had arisen as to the regularity 
of certain certificates of naturalization taken out in 1868. Of per- 
22 holding these certificates about five thousand had regis in 
1 

Judge Freedman, of the superior court of the State of New Yor! 
had “rendered an exhaustive opinion, deciding that the method o 
naturalization complained of was lawful and 8 and this opin- 
ion has since been sustained by that of Judge Blatchford. John I. 


1879. l 


Davenport was in 1878 the chief supervisor of the city of New York. 
I read & portion of the petition submitted to this House : 


On the 3d and 4th days of November, 1878, the day preceding the election, Com- 
missioner Jobn I. Davenport caused the said Stephen Mosher to swear before him 
to about four thousand pinio complaints against the persons registered as voters 
iu the different election cts in this city as having DATSE owe PADON issued 
in the year 1868, charging them with having on one of the days of registration, 
for the 8 of registering or otherwise, unlawfully used a certificate of nat- 
uralization, knowing that it had been unlawfully issued or made, but containing 
no further particulars ; said Mosher having, and being known by Davenport to 
have, no knowledge whatever of the parties or of the facts, sect such as he might 
have obtained from copies of the registry lists. On each of these so-called com- 
7 peed many of which he admitted upon his recent examination in court that he 

id not read, Commissioner Davenport issued a warrant for tho arrest of the ac- 
cused, and placed the same in the hands of the marshals he had detailed to the 
various polling 9 — 2 in the city so that they were there at the opening of the polls, 
tho proceeding being kept strictly secret. As soon as cach voter who had regis- 
tered upon papers issued in the year 1808 presented himself he was arrested and 
drageed from the polls, unless known to be in favor of the combination ticket, 
when he was not molested. Early in the day the men were all arrested and taken 
away to intimidate the others. When this result had been accomplished, those 
coming later were told thatif they did not vote they would not be interferred with ; 
ifthey did vote they were arrested on the spot. 

In many cases those arrested were taken in the first place to the republican head- 
quarters of the district, and from thero to Davenport's rooms. The others were 
taken there directly. On the upper floor of the post-ollice a large “ slave- pen“ had 
been provided, into which these men, guiltless of any crime, were thrust like wild 
beasts, until it was packed with a 5 mass of suffering humanity, and 
there they were kept in this condition for hours, without food or water. 

In addition to those thus confined, the court-rooms of the circuit court were 
crowded with other prisoners waiting the slow —— of having their cases dis 
posed of by three commissioners—Davenport, Deuel, and Shields. There were 
several other commissioners in the building, or whose services could have been 
obtained. But these cases were only brought before these three, one being the 
instigator of the whole proceeding, and the other two clerks employed by him in 
his otfice as clerk of the United States circuit court, and therefore subservient to 
his will. In addition, it was physically impossible for these three men to hear the 
vast number of cases brought before them during election day. 

The process pursued in the majority of the cases was uniform and evidently 
agreed upon beforehand. The men were called up one by one, and asked a num- 
ber of questions, particularly if they had voted. If they had, and if their natural- 
ization was regular according to their statements, they were informed that if they 
waived an examination they would be released upon their own Sn goer gh to 
await the action of the grand jury, and were accordingly discharged. If it ap- 
peared not to be regular, they were held to bail. If they had not voted, they were 
told that they would be reared to give bail varying from $1,000 to $5,000, unless 
they would pledge themselves not to vote, being also told that they would be 
arrested a second time if they broke their promise. It having been previously an- 
nounced by Commissioner Davenport that he would exercise what he termed his 
legal right of using twenty-four to examine into the sufliciency of any bail 
that might be offered, and would commit the party arrested in the mean time, this 
was 5 to informing those men that they would be locked up for at least 
a day if they refused to give the required pledge, an th more or demur, 

ven by all. Nor was the threat anishment for its violation an idle 
‘ore Commissioner Deuel on election 


it was 
one. 


port, however, stated that he should take time to examine into sufficiency as 
surety, and seut Mr. Whelan to jail. 

It is unnecessary to say that this intimidation was directed against 
democrats, A few republicans were arrested, but it was by mistake 
and they were generally released by the marshals. At the election 
in Philadelphia in 1878, as appears from the testimony taken by the 
Wallace committee in that city, there were appointed seventeen 
hundred and thirty-two United States supervisors of elections, and 
seven hundred and seventy-three deputy marshals. These deputy 
marshals were paid for two days’ service $7,730. The expenses of 
the supervisors amounted to $27 400. On page 23 of this testimony 
the evidence of R. C. Howell is valuable as showing the character of 
these deputy marshals and the manner in which they were engaged: 

Q. Who was the United States marshal for your division? 

A. Charles Oliphant. 

2 Was he drank or sober on that election day ? 

. He was drank. 
Describe briefly his conduct. 
. He was insulting voters all day. 
Mr. Cameron. That is a conclusion rather than a fact. Stato whas he said. 


The Witness. Whenever a democrat would come up, who was challenged, and 
who would present his tax receipt, he would say to the judge, Put that receipt in 


our pocket.” 
. 2 (By the Chairman.) Did he take hold of 1 éuring the day? 

. Yes, sir; about six o'clock in the evening, Mr. William B. Hackenburg came 
to the polls to vote, when there was some dispute in regard toa vote. Mr. Hack- 
enburg was 1 there. Mr. Oliphant grabbed him, pulled him away from the 
polls, and said, “I'll arrest anyhow.” The people of the neighborhood got 
around and prevailed upon Oliphant to let go of Hackenburg. He did not take 
away. 


È Had ‘Mr. Hackenburg's vote been challenged ? 
. 0, A 


On page 31 Mr. Hackenburg testifies; 


2 What was the condition of O) t—drunk or sober? 
nswer. I take him to have been a drunken man. fret bch" e ores 
e payem 


uar- 
relsome. He had frequent disputes with the outside on ent, es- 
pecially with Mr. Howell; he threatened to ache . Howell. He had as- 
sistants strangers to the division, men whom I had never seen there before. 


Were these men who were assisting him strangers in the division ? 
* Yes sir i Lam confident they wore not voters: I never saw them before nor 


at any oth 
collar? 


0. 
Mr. Oliphant challenge your right to vote before he seized you by the 
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A, No, sir. 
FCC his interference with you f 
It was by catching hold of me by the collar and pulling me away with him 


On page 38 John Trainer testifies: 


Question. Do you know the marshal who was there? 

Answer. Yes, sir. 

g Who was he? 

3 length of time ? 
‘ave you known an 0 

I have known him 3 years. 

What is his character and reputation as far as you know him ? 

Very bad. 

Has he been arrested ? 

5 He has been arrested to my knowledge for recelving money under false pre- 
uses. 


On page 61 John Hughes testifies: 


uestion. Did you see the United States marshals, Muth and Homeyard? 
e Yes, sir; I saw Mr. Homeyard there. i 
Q Have you known him for some time? 
I cannot say that I am in any way acquainted with Mr. Homeyard; I have 
seen his face frequently, but to say that I know 1 I cannot. 
What was his behavior 5 election N to the conduct of his 
duties as United States marshal? What did yon see do? 

A. I think I was down there myself in the morning about nine o’clock. I do 
not know whether it was Mr. Barr or Mr. McGinniss who had the window-boo! 
but whichever it was, he asked me to take it for a few minutes. I took the = 
dow-book, and was standing on the cellar-door, when Mr. 


Q. 
À. 
Q. 
Pe 


matter with me, I said. This 

here.“ Then I ee a general challenge as the man s 

Mr. Schriber tol 

I interfered rapt aaro he would lock me up. I 
he would, and I asked who he was = what authority he had 


store and came back with a badge on his coat to let me see that he was a . 
On page 72, James Morris testifies : 
Question. Who was the marshal there? 
Answer. I think his name was De Sanno, 
Does he live in that division ? 
I could not say. 
2. Did you ever see him before that day! 
I never saw him before that election day. 
Q What was his behavior on that day? 
. He was drunk the whole day; from about nine o’clock until about six he was 
right drunk. He was just around the division there. 
C 
Ido not know whether it is John, or what it is; I know that his name is De 
Sanno. It is not on the assessor’s list in the division. 
x 77 ASDA See E Veneen IE Sel GINORI 
Jo, sir. 
What did he do! 
Ue Se eas eng around there all day, just walking up and down before the 
low. i 


F ee heb yates! 
Yes, sir. 
Q What was on the badge 
. I think it said “ uty marshal,” 
F 
No, sir; he was too „ I think. 


The testimony of Charles J. Miller, the murder detective of Phila- 
1 on pages 101 and 102, with reference to the character of these 
is yet more startling. He says: 
Question. What is the character of Philip Madden? 
Answer. I thin 


85 He is a dan man; he is violent and 
Q How long bas he been out of prison? aad 
2 . eight months ora year. He was convicted of highway rob- 
ou know of this man Madden having shot anybody ? 

d not see him shoot anybody. I heard he shot a boy at one time. 
as he in prison, Spor knowledge, more than this one time! 
e was in prison twice. 
N e is it that of a peaceable citizen, or that of a 
„ man 
character is that of a desperate, bad man. 
yo know Francis McNamee, of the Eighth ward? 

r. 


is t 

I arrested him for being concerned in five robberies, about seven years 

and convicted him for having stolen goods in his possession. He was sen 

V 
% lives 


a 


4 


T 
È. 
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rer. 
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A 
E 
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A. No, sir. 
Q. Do you know Daniel Reading, of the First ward ? 


A. Yes, sir; very well. I guess everybody here knows him. 
What is the eral reputation of Daniel Reading ? 
8 to be a very bad, man. He has been tried for 
murder. 
+ eee tried for murder? 
Q: Is his reputation still bad or good ? 
Do know a Mr. Pitts? 
e 


Of what ward 
ee yen He keeps a place in Lombard street above Eighth, on. 
sou e. 

Yo keeps s a gambling placo, and things of that kind. 

a 

Is he a colored man 
He is a colored man. 
He keeps a gambling-house; is it a drinking-house f 


prooi reps 
8 
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A. Yes,sir. He has been arrested once or twice, and was tried before. 

For what offense has he been tried! 

i cannot remember; but he was arrested once or twice. 

o what ward does Daniel Reading belong? 

. To the First ward. His name does not appear upon the list of marshals as 
having been put down gif capt eget T he lives, but I think he lives in 
the twenty-third precinct, on Mildred street below McKean, I think. 

Q. Is the name of Frank MeGowan on the list of marshals here before the com- 


E 
A ot 


es, sir. 
. Is the name of Philip Madden on the same list of marshals ! 


Pop 


© 


bop 


He keeps a hotel in Lombard street. 
Is he a white or colored man : 
. A colored man. 
. Do you know anything of him? 
. His reputation is bad. Iam fi 
Do you know Rodney F. Sprin 
Yes, sir. 
he v3 the Fifteenth ward? 

F. 
ee eee 
was r a colored man, for 
9. 20 this list ih a COA marshal ! 
name of Springfield is on this list ? 


7 Michael Slavin, of the Fifth ward? 
well. 
at is his reputation! 


bo 


2 


about him. 
eld ? 


bop 


— 
* 
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John B. Cahill, on pages 163 and 164, testifies: 


uestion. Do you know John May, whose name is on the written list of mar- 
shals that I hold in my hand! 
Answer. I do, very well. 
ae ne og same who is on this list of marshals? [Indicating list in evidence.] 
. Yes, sir. 
What is his business? 
cue keeps a house of prostitution on the corner of Newmarket and Peg 
8 s. 
Q Do you know whether he arrested anybody on election day? 
I do not. At this last election he not. 
. Do you know Abraham Hoffman? 
. Ido, very well. 
n what precinct does he live? 
He is supposed to live in the fifth precinct of the Eleventh ward. 
Has be any other name than Hoffman? 


bo 


ae 


business ? 

He used to keep a house of prostitution on Fifth street, below Callowhill. 
ž me 5 anything about his occupation on election days ? 

. Yes, sir. 


A repeater. 
Who does he generally repeat for ? 
lican party. 


OSS HSS 
ae 
4 
a 
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. By following him on several occasions. 
those little diversions of yours. 


A couple of years ago he was out through the Thirteenth and Fourteenth 
— 


ward. 

2 How many times did you see that he voted? 

. suppose, at the least calculation, three to six times at different places. 
Has he any known business now f 
x pped away for stealing a five-dollar note. 


bo 


. Here some three or four months ago. 

Was there a warrant for him! 

. That I don’t know. 

Q How do you know as a fact of his ha stolen a five-dollar note? 

. He stole it from a man by the name of Lafayette Groul, on Third street, 
below Green. 
2 2 know William Eckenbrine? 

0 


. Where does he live? 
. I don't know where he lives now. 
„What is his character! 
Billy is a first-rate fellow. 
y A py rapa mutation of the man? 


. Ho works in a coffee-roaster’s, in Third street below Coates, or Fairmount 
avenue, as it is now 


Q these names are upon this list of marshals, are they ? 
» Yes, sir. 


Again, on page 168, Henry Kohler testifies : 
estion. Where were you on the day of election in November, 1878? 
wer. I was United States supervisor in the thirty-second division 
Nineteenth ward. = ae 
9- Who was the marshal there? 
. David Beckman. 
Q. What occurred between you and Beckman in regard to the vote of the man 


to whom you ae ater 
A. David Bec brought a man there to vote who had no papers. He was 


nota citizen. I challenged the man on a David Beckman said 
to me, Now, you know that man has 
thing of the kind; I want to see them.” He y angie „and at last he 
to me, “Damn your soul, I will jerk out of F pre said, You have no 
more authority there than I have; 1 want to see man's papers.” The man 
did not come back. David Beekman came in the after that 
that man had his papers.” I said I knew nothing 
about them. The man never came back to vote. I knew the man, and knew he 
9 
2 t were Mr. Beckman's politics 
. He counted himself a democrat at one time; he was elected on tho school- 
board and he sold the school-board out; he sold the democrats out; and after that 
the democrats kicked him out of the executive committee; then he went over to 
the republicans. 


I have quoted these extracts at length, in order that this House 
and the whole country may know what manner of men the repub- 
lican party is desirous shall preserve the purity of our elections. en 
they oppose the repeal of this law I wish the country to know that 
it is to maintain such men in a position to control the right of honest 


2 7 I don't kno 
e i aa ee 
any sald 


men to vote that the republican party to-day opposes the repeal of 
this iniquitous law. 
These examples I have cited are not the exceptions, they are the 


rule. The high-handed acts of oppression done by this swarm of 
prias- fighters, drun and murderers, in the interests of the papay: 

can party, in the name of law, and paid for out of the money of the 
people, are a disgrace to American civilization. 

It will not do to talk about the South any aa The violations of 
the Constitution intended to oppress the South have been found more 
useful in the North, and we of the South, Mr. Chairman, are here to- 
day hoping that we may be enabled to aid in preventing such occur- 
rences like those which took place in the last elections in these dis- 
tricts. We are here, sir, and we represent a solid South not to oblit- 
erate one statute which is for the good of the people, but ready to 
blot out every one which infringes on the liberties of the citizen. 

Mr. Chairman, I have shown I believe that these laws are uncon- 
stitutional, and that their repeal is necessary if our institutions are 
to be preserved. There is no doubt in my judgment as to what the 
action of Con will be on these bills. They will be passed with 
the repealing legislation attached. I do not propose to venture a pre- 
diction as to whether the President will approve or disapprove them. 
If he disapproves, the responsibility will be on him and his party for 


stopping the necessary supplies for the support of the Government. 
. | the delivery of the foregoing speech the following colloquy 
took p 4 


Mr. WHITE. I understand from the course of the gentleman's re- 
marks that he is speaking of the election of 1876. 

Mr. ELAM. Les, sir. 

Mr. WHITE. And that he was not personally present at any poll 
at which an election was held. 

Mr. ELAM. I made no canvass in one-half of my district. The 
district was divided by the river, and I canvassed the western side, 
but I was prevented from canvassing the eastern side of the river by 
an 3 I received. 

Mr. TE. At what poll was the gentleman present? 

Mr. ELAM. I was DoK ee at any poll at that election. 

Mr. WHITE. I wanted you to say by way of amusement and in- 
struction what you knew of the election of 1876. Does my friend 
disclaim thas there was any violence or outrage committed by the 
opposition to the republican party in 1876 in any of what are known 
as the “ bull-dozed counties? 

Mr. ROBERTSON. I have spoken already in regard to the parishes 
of my district. 

Mr. WHITE. I have this to say in answer to the gentleman, that 
in several parishes at the election of 1876, there were the darkest out- 
1 perpetrated in the history of elections in this country, and 
1 that the record of crime, the record of murder, the record of 
violence, the record of interference with voters, has never been ex- 
ceeded as it was in that case. 

Mr. ELAM. Does the gentleman include Baton Rouge, and the 
i an in that vicinity ? 

. WH I would include it if it were necessary. 

Mr. ELAM. I want to ask you one question. Ido not remember 
all the testimony, but I believe the ponen has read the testimony 
or was a member of the committee 

WHITE. I have read the testimony. 

Mr. ELAM. Yes, sir; you were down there? 

Mr. WHITE. Yes, I was. 

Mr. ELAM. You have read the testimony ? 

Mr. WHITE. Yes, and I think that Eliza Pinkston testified in her 
examination that her husband was killed, her own throat cut, as well 


as— 

Mr. ELAM. Ithink that this violence was perpetrated by colored 
os ag res! I think the testimony was to that effect. So mach for 
Eliza Pinkston. : 

Mr. WHITE. Now, Mr. Chairman, in the testimony as to the persons 
who were killed, as to this woman who had her throat cut—that she 
was mutilated, that her husband was murdered, was known to citi- 
zens there. They did not call on the coroner, they did not send for the 
sheriff, nor was any effort made to arrest the perpetrators of this out- 
rage. What does that show? It shows a condition of confusion, de- 
moralization, disregard for law and right and order, which calls for 
the attention of the General Government. 
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= ROBERTSON. Was not that under a republican administra- 


on 

Mr. WHITE. I donot care under whose administration it was—— 

Mr. ROBERTSON. That is all I wanted to know. 

Mr. WHITE. No man who would allow a laborer of his to lie 
naked and murdered on the roadside is to my mind animated by 
proper instincts of law and order. Men who will allow such things 
to occur cannot be held up to the American people as exemplars of 
law and order in that portion of the country, or as individuals who 
can be trusted to secure to this humble portion of our fellow-citizens 
a free and uninterrupted exercise of the ballot. 

Apropos to that I could refer my friend to the instance of Benjamin 
James, who on the very morning of the election left the city of Monroe 
with the ballot-box under his arm to go to the polling place, and was 
stopped on his way by a military company, a company of men call- 
ing themselves democrats ; he was shot, was left for dead, and as a 
consequence no election was held in that locality on that day. Why 
was this negro, who was an election officer and I believe a constable 
of his locality, interfered with? Was not this political? 

Mr. ELAM. I hope the gentleman will not take up any more of 
my time. 

r. WHITE. I beg the gentleman’s pardon. I merely referred to 
these things in answer to the remark that the elections in that region 
were peaceful and quiet and that there was no interference with the 
rights of the colored voters there. 

r. ELAM. In the first place, the affair in the parish of Ouachita 
is said to have occurred in 1876. 

Mr. WHITE. Certainly. 

Mr. ELAM. That parish is not in my district. 

Mr. WHITE. It is in Louisiana; it is one of the five bulldozed 
parishes. 

Mr. ELAM. That parish is not in my district, nor was it in 1876; 
therefore, as to the facts occurring there, I cannot speak with the 
same accuracy as in relation to what occurred in my district in 1878. 

I have one further statement to make. I do not remember whether 
I heard that testimony or not; but I talked with this gentleman, who 
was the old master of Eliza Pinkston. 

Mr. WHITE. Why, he was examined; I heard him examined. 

Mr. ELAM. I know he was examined, but I do not remember 
whether 1 heard his testimony or not; sometimes I was in attend- 
ance on the committee, and sometimes I was not. But there is evi- 
dence there to show (and it is the opinion of the people of that 

arish, so far as I could ascertain at the time) that Eliza Pinkston’s 

usband was killed by a man of his own color, with whom he had 
formerly had a difficulty. Eliza Pinkston’s husband in a fist-fight 
had whipped this man, who at that time threatened te kill him on 
the first opportunity. 

Mr. WHITE. That is the allegation. There is a debate about 
that matter; and if the gentleman from Louisiana and myself, as 
lawyers, were defending the persons whom Eliza Pinkston in her 
testimony charged as being the perpetrators of the offense, we might 
probably acquit them. But what 1 mean to say is, that this outrage 
Was perpetrated; and leading men like Mr. Tidwell, the ruling spirit 
of that parish, did not try to bring any of the perpetrators to justice. 

Mr. ELAM. Mr. Chairman, there have never been greater outrages 
committed in this country in modern times than have been committed 
in the coal and iron regions of the State of Pennsylvania. 

Mr. WHITE. Very well; we have brought the criminals to justice; 
we tried and hanged cleven of those men in one year. 

Mr. ELAM. I cannot yield further. 

Mr. WHITE. I shall not allow my State to be unjustly arraigned 
in that way. It is true that crimes were committed, wicked and 
criminal associations were formed 

Mr. ELAM. Those who live in glass houses should beware of throw- 
ing the first stone. 

r. WHITE. What does the gentleman refer to? 

Mr, ELAM. I allude to those atrocious crimes committed in the 
mining districts of Pennsylvania by the “Mollie Maguires” and or- 
ganizations of that kind within the last four or five years. 

Mr. WHITE. The answer to the gentleman is that while crimes of 
that kind were committed the perpetrators were hunted out by the au- 
thorities, were tried, convicted, and punished. Was the same thin 
done as to the perpetrators of these offenses in the State of Louisiana 

Mr. ELAM. It was wherever that could be discovered. Since the 
war I have defended more than a hundred colored men charged with 
murderin 1 le of their own color. 

Mr. ROB SRTSON. I have done the same thing repeatedly. 

Mr. WHITE. Was any effort made to bring the parties concerned 
in the Pinkston case to justice? 7 

Mr. ELAM. I do not know; I have no information as to that. 

Mr. WHITE. Have you any evidence that the public officers were 
invited to take any steps in the matter? 

Mr. COFFROTH. Will the gentleman from Louisiana allow me a 
moment? 

Mr. ELAM. Yes, sir. : 

Mr. COFFROTH. My colleague [Mr. WHITE] says that in Penn- 
sylvania the Mollie Maguires were brought to justice; that is true; 
but there is a part of the history that my colleague does not give. 
As long as the organization known as the “ Mollie Maguires” could 
be used by the republicans to carry elections in Pennsylvania they 
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were not brought to justice. Eventually they were brought to jus- 
tice through the efforts of a democrat in that State, the president of 
the Reading Railroad, who brought detectives there to ferret out the 
Mollie Maguires, and who carried on the prosecutions. 

Mr. WHITE, of Pennsylvania, rose. 

Mr. ELAM. I cannot yield further. 

Mr. WHITE. I deny the truth of that statement. Frank Gowen 
was an active mt, but my friends, General Albright and Linn 
Bartholomew, an others in the county of Schuylkill, conspicuous 
members of my party, whom I could name, were prominent actors 
engaged in the arrest of the authors of those crimes and in bringing 
them to justice. Do you deny that General Albright had anything to 
do with bringing those criminals to justice ? 

Mr. COFFROTH. General Albright had nothing to do with the 
trial of the first causes; besides he does not live in Schuylkill County, 
he lives in Carbon County. 

Mr. WHITE. He lives in Mauch Chunk. I referred to other friends 
and membersof the republican party who aided to bring the criminals 
to justice. 

r, COFFROTH. Hon, Frank B. Gowen and Hon, R. W. Hughes, 
both democrats then, the latter now a greenbacker, prosecuted those 


cases. 

Mr. ELAM. I cannot consent to yield any further. 

Mr. WHITE. My colleague should be ashamed to bring odium 
upon his own State. 

Mr. COFFROTH. I do not bring odium upon my State. I repudiate 
anything of the kind. I bring odium upon the men who defended 
and prolor the execution of the Mo diane, nly the men who 
controlled them in the election until they sec the election of their 
governor in that State, and then, because of the pressure of party 
politics, issued the warrants for execution. 

Mr. WHITE. In every one of those counties there was a demo- 
cratic majority, and all the Molly Maguires were democrats. I defy 
contradiction. 

Mr. COFFROTH. They voted the republican ticket. 

Mr. ROBERTSON. Who prepared Eliza Pinkston for her appear- 
ance before the returning ? 

Mr. WHITE. Idid not bring her there. 

Mr. ELAM then concluded his speech printed above. 

Mr. WISE. Mr. Chairman, before the discussion on this bill is 
ended I propose to suggest a few thoughts from my stand-point, and 
ask how and in what manner will it affect the people of the country at 
large? In the light of experience the use of “troops at the polls” by 
the order of the President can only end in disaster to the people. The 
gentlemen who have seats on this floor must not forget that the 
ple are forbearing with their rulers to a fault, but when 8 
the fact that there is a direct or indirect design to contravene their 
rights as free and independent citizens to declare their sentiments at 
the polls by hinderance or molestation, the party so doing will be de- 
nied consideration by them. The people have made up their minds 
on this question that “troops at the polls to keep the peace,” at the 
call of Federal power through any party that may control the execu- 
tive, is menacing in its character to the liberties of the people. 

From the formation of the Government the people of the States 
have looked upon privileges given to the Federal Government with a 
great deal of jealousy. They are, irrespective of party, unwilling to 
allow any more power to be centered in the Federal Government. 
The universal opinion of the people of all the States is, that the power 
of the State government must first be exhausted before any call or 
assistance can be received from the Federal Government. I am free 
to express myself on this floor that more than 80 per cent. of both 
parties, in fact, all except the politicians, are against the use of “troops 
at the polls” on the pretext “to keep the Our republican 
friends on the other side of this Chamber know that this is a danger- 
ous tool to handle, and in a roundabout way they would favor the 
repeal incorporated in this bill if it were not for the mode of doing it. 
Now, I have no desire to criticise the motives of these gentlemen; but, 
Mr, Chairman, are not the republican politicians here really beggin 
to have a little more time, inasmuch as an election is close at hand 
If they can only use the military at that time, they will be satisfied. 
They have just learned how to use this force in connection with mar- 
shals and a host of political spies who have been fattening upon the 
hard-earned taxes demanded from the people. 

I insert the sworn testimony of a witness before the Wallace inves- 
tigating committee of the Senate, to show the means used by the 
republican party to keep the peace at the polls: 

Charles F. Miller sworn and examined. 

By the CHAIRMAN: 
Question. In what precinct do you live and vote? 
Answer. In the seventeenth division of the Nineteenth ward. 


Q Dos you in that precinct on election day? 


es, sir. 
Q. State what occurred there with regard to the conduct of the marshals, if any- 


ng. 

A. About five o’clock a gang of repeaters came there—three or four of them 
brought there by aletter-carrier. One of them came up to vote inthe name of Mr. 
Motts. He was challenged, as it was said he was not the man, I went up and 
looked at him. I knew Mr. Motta, and I told this man ho was not the man and he 
would have to go away from there. So I took hold of him and took him around to 
Magistrate Field's. Ho gave the name of ; he had a bearing and was 
committed to prison. I took him down, and at that time got talking to him. I knew 
his face but did not know his name. Then he said his name was McCracken. He 
was taken to prison. The United States marshal there did not interfere. It was 
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quiet before that. About that time there wasa little equabble in Does his name appear on this list of marshals? 


man, who came up with a workingmen's ticket, hitting this man of whom g, Yes, sir. 


of some A 
I bave spoken, but I stopped him. C {or Brinkler 1] 
117.00 PFF He is the constable in the Sixteenth ward. 
. I saw him; I know him. I have seen him in uniform. Is he upon this list of deputy marshals? 
Q Was he in uniform then? Yes, sir. 
. No, sir. 1 
Nenne . 
S di Segre pA ad ees T. Pak T de. 
. The district attornex's. Q Do you know David Monat? 
S Do yoa non Eee Macae Ido. He is a councilman from the Fifth ward. He is in the prothonotary's 
Q Where does he live? . A clerk in the prothonotary's office? 
. On Bainbridge street, I think, above Seventh, in the Fourth ward. Yes, sir. 
. 12 deputy marshals? 
. I cannot tell; I think it is the fourth. Fes, sir. 
2 What is the character of Philip Madden? 2 Do you know John Patton! 
1 Aer of the worst men in Philadelphia. No, sir; not by name. I might know him if I saw him. 
Nee duncan ye ices To use such means to “purify” the ballot is simple mockery. 
$ How 2 ee ors NN piia $ As we pass along this line of 8 let it not be forgotten by 
. I think probably eight months or a year. He was convicted of highway rob- | the gentlemen on the other side of the House that when their party was 
T Do sou know J first organized it was published to the country by no less a personage 
"ST ET not mee ink hoot e . IMAA he 2 boy at one time. than Hon. Rufus Choate, who was a bosom friend of Daniel Webster; 
7 Was he in prison, to your knowledge, more than this one time? that the republican party was sectional, the members of which were 
' Ho was in prison twice. i pasin the streets of Boston before Mr. Choate’s office with a flag with 
2 What is 3 character; is it that of a peaceable citizen, or that of a | but one-half the number of stars within its folds, and were engaged 
ee in breathing out all manner of epithets against the South. This is 
A. His character is that of a desperate, bad man. f k 5 > $ n 
Q Do you know Frances McNamee, ef the Eighth ward ! the same republican party which flourished in proportion as sectional 
X 3 . ! prevailed in 1860, and now is dying — 55 in e as 10 
- chara plo of the nation are becoming uni is is veri in 
‘<n convicted him for having dia ta eee ia — ae gee 3 ï | Houses of Congress. Now, forsooth, in proportion as the Southern 
think, to eighteen months. I am not certain about the length of the sentence. States are returning to the Union and to the democratic party, we find 
Q Do you know in what precinct he lives? thesamesectional appliances of hate, vituperation, and abuse employed 
ERN bord DEYA sg Rosary ward, somewhere about Locust street. on the part of the republican Representatives to effect the same end, 
Q Ro SoU EDON Tapen y and when that cannot be done, and the people still fail to vote the 
2 Do you. know * . ot — Fit wuss G ae ticket, they some upon oe 1 — 75 thi La iad ing 5 3 
. Yes, sir; very w guess evi re knows him. us the Army—troops at the s eep the peace. aten 
. eneral reputation of Daniel Reading T Ha har boen tiad to | EIT. eee to 5 who 5 that since the regals of 
murder. os the South have been relieved from the interference of the Army, through 


Q How log since was he tried for murder? democratic 3 there had more prosperity, more happiness, less 
¢ In station ilti i 8 in that section than when the Army had charge of the 


polls. 
Do you know a Mr. Pitts? Now, Mr. Chairman, not only was the strong arm of the military 
X Yes, sir, usod at the polls in the several parishes in the State of Louisiana, 


. Of what ward t i un. 7 
. The Hoventh ward. Hokeeps a placein Lombard street above Bighth, on the 1876 by pinks raea Pea e, preside tp she Eegimesire in 


sath aide I tive hall in driving representa- 
Q. What is his business? tives from it, so that the political complexion of that body was 
A. He keeps a gambling.place, and things of that kind. changed. Mr. Chairman, I ask if this branch of the National Legis- 
I he a e! lature, this committee, is not a ! place? This is a place where 
N gambling:house. Is ita drinking house! votes are cast, expressions are reflected. Cannot the President, under 
. Yes, sir. He has been arrested once or twice, and was tried before. this law, when we get a little boisterous, as was the case on last 
For wist — Nas rd pean ren? ATE Satopia it yas especially pega 3 paan I 3 at none 
IJ canno! 1 arres at my polling place cannot he send the troo; ere to this pollin 
To what ward doce Daniel Reading re the lst of marshals a | Biase to “kesp the peace at the polls!” I insist that this is infer- 
having been put down for the precinct in whieh he Lives, bat N he lives in eile, but is not = 3 3 mie = fitness of ag dag Yes, 
th ty-third precinct ; street below McK 1 : ; 
“9, lathe name of Frank McGowan on the list of marshals here before the com- | that he is “keeping pr naga toe te pelle teat on ano the N 
ttee pate 2 
5 a State or parish in the country. 
¢ inthe — of Philip Madden on the same list of marshals “ Mr. Chairman, when these facts are fully realized by the people 
. Yes, sir. 5 in the North, yon will see a change in the political phase of the 
Teen Northern States. There is no mistaking this. Sir, it is patent to 
* Whois hef every thinking man that the plea of the republican members on this 
2 He keeps a hotel in Lombard street. floor is for a revolution in the political status of the country. It is 
Q: Is he a white or colored man? for a military Ss instead of a free representative form as our 
: 8 of him! fathers gave us. en, Mr. Chairman, the minority in this House are 


3 
$ 


tation ia bad. Xam about him. as much dissatisfied as they were before the late war of the rebellion 
; Springdeld 1° they want a revolution ; c to drive the representatives of the 
i Southern States away from these halls. They find that this can be ac- 
Yes, sir complished only by the placing of “ troops at the polls to keep the 
x ‘on? ae ;” they find they cannot do it by reason, hence they desire to do 

He was killing a colored man, for shooting him. t by the power of the sword. They, by the change of the fundamental 
: law of the land, have increased the representation in the Southern 
Was he convicted? States, and unless they can command the strong arm of the “ Army at 
No, sir; he was acquitted. He was a police officer, and the charged | the to keep the peace,” as they have it in the law, they fall into the 
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the jury as he was a police officer, even if the man whom he was inno- | minority on this floor. The approaching election makes them overanx- 
cent, he had the right to shoot the man. The colored man was fleeing when this | jous in regard to the repeal of the several sections indicated in this bill. 
8 8 3 Does this not conclusively prove that they have lost all confidence in 


the people to hold free elections? Insisting, as thay do, for the 
“ troops to be kept at the polls,” do they not commit themselves in 


i 


Do 
Yes, sir; he is constable of the Fifth ward. 80 

this list marshal? opposition to trusting the le? Do they not say that self/-govern- 
dog aag pas: mentisafailure? George IH made this same demand of the colonies. 
The name of Springfield is on this list ? It was on this very principle that we se from the mother coun- 
8 Slavin, of the Fifth ward! try. We defended the principles of vernment against a forei 


power; are we to defend and contest the same principles with the 
rulers of our own Government? 
Mr. i we as a nation are straggling with a political foe for 
years. Ihave seen him lead as sacred a cause as engaged the colonial fathers with a despotic foe. 
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of repeaters to vote, many a time; that is his profession, “repeater. Itis the same revolution over again; only, instead of being a des- 

4 Do you know William Glenn of the Nineteenth ward? potic foreign foe, it is a political usurpation of the rights and liber- 
6 ties of our people. Hence, this is a vital question to the Americar 
1 feg pint tendent of Norris Square. le. There is another view of this subject I desire the members 
Q Under what authority? . DE this House to examine before they vote on this question. Our 
Under the city. republican friends have been in full power for about eighteen years, 
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and they learned too well that the purse and the sword are the power 
of the nation. They care nothing for public opinion. What they want 
is power. If the sections of the law proposed to be stricken out re- 
main on the statute-book, then they have the use of the sword at the 
polls to “keep the peace.” In my district the t struggle is to get 
the purse away from the republican party, back to the people, so that 
it can be so that the commercial industries can be revived. 
Under the management of the republican party the once thriving 
e and mechanic are too poor to obtain the prime necessaries of 

0. 

In Pennsylvania we have to pass laws to punish tramps. It seems 
to have become a rule that the more business a man does the poorer he 
gets. The hardest-working man in the neighborhood is the first to be 
sent to thealmshouse. The man who does the least to increase the vol- 
ume of wealth in the country is flourishing out of saree gains taken 
from the misfortunes of his useful business neighbors. But, Mr. Chair- 
man, the scene does not close here; would to God that it did, and 
the curtain would drop and shut out from mortal vision the multi- 

lied cases of deep distress and anguish which are on every hand. 

nvestigation has disclosed a fearful situation among the laboring 
classes all cries 3a the North. 

There invite the attention of the committee to a report of an inves- 
tigation made of the condition of the workingmen of Chicago: 

A number of families were visited at meal-time. The food was observed to con- 
sist chiefly of black bread and broth, In a few instances there was a sort of a 
mess which had been cooked in an iron kettle, consisting of pieces of meat, bread, 
and soup. The physician stated, as a result of repeater observations, that much 
of the food eaten by thisclass was obtained at the slaughter-houses in the shape 
of refuse and blood. 

Starvation has prevailed to an alarming extent, with and in the face 
of unlimited crops of every kind. These starving, suffering masses 
have been driven to riot and unlawful acts, not that they were inten- 
tionally wicked, but because they were in want of the common com- 
forts of life. Sir, I might weary the patience of this committee by 
reciting tales of suffering and woe which have been endured by the 
best people of the country. During all this time the republican party 
has had full control of the Government. 

Now, Mr. Chairman, let us account in some way for the situation. 
The picture is true of about nine-tenths of our 0 the other 
tenth, I wish to speak of. They are the favored class of this country; 
their interests have been fully cared for in this Chamber. The taxes of 
the country have been lifted from their property and placed upon 
the shoulders of those least able to bear them. They, by being in a 
large majority on this floor, have seen fit to change the original con- 
tract of the foreign and domestic bondholder, thereby doubling the 
value of his bond at the mse of the people. In consonance with 
this they have a system of finance which is certain death to any of the 
business interests of this country. I refer to the national bankin 
system in connection with the bond system ; I know of no plan whic 
could have been devised to so universally destroy the laboring classes 
as the one just referred to. 

The dollar of the banker has four times the power of the dollar of the 
producer, The producer and manufacturer, after deducting taxes, 
can by careful industry and close economy save at the end of thé 
year but little above 3 per cent. on capital invested, while this system 
of national banking realizes at least 12 per cent. The result of this 
is, the useless business has crushed ont the useful vocations of the coun- 
try while the money-selling banker has acquired great wealth and 
power; the industries are reduced to the lowest point of bankruptcy ; 
the important law of distribution is violated to such an extent that a 
slavery is upon the white laborerof the North more loathsome and 
oppressive was ever upon the black man of the South. I make 
no defense of southern slavery, because it was wrong; but what profit 
is it for the people of the North to offer up their lives for the abolish- 
ment of the one and then place themselves and their children under 
the power of a more exacting and oppressive master? At this junc- 
ture the republican party are calling most lustily for the use of the 
Army at the polls. is, to say the least, looks suspicious, They must 
mean more than honest elections and honest count.” Do they not oppose 
the repeal of the clause allowing the “ troops to be used at the polls?” 
And why, Mr. Chairman, do they do it? For this reason: they have 
the greatest maximum of power and the people are reduced to their 
greatest minimum of power; hence a good opportunity is presented to 
revolutionize the Government. 

The suspicion is still further aroused when it is so strenuously in- 
sisted upon just before the approaching campaign, with their can- 
didate in training among the crowned heads, and who has re- 
ceived as lengthy a service in the presidential chair as the “ Father 
of his Country” would accept for fear the people would look with 
suspicion on any movement of this kind as a step taken in the direc- 
tion of imperial power, Taking all these facts into consideration— 
that eight years in the presidential chair is as long a time on an ay- 
erage as the crowned heads of Europe hold the reins of their govern- 
ment, and that the republicans are insisting upon the use of the 
Army at the polls when the people are at their minimum financial 

2 to achieve victory—there is but one solution, and that is 
that the leaders of the republican party rather than let the democratic 
part; vern the country, by the power of the PURSE and the SWORD 
are . to revolutionize the Government from one of OPIN- 
Ion to one of FORCE. Hence we conclude that the present issne is 
one of the most important in time of peace ever brought before the 


American Congress, and the democracy cannot satisfy the people if 


they return to their homes without zepealing the law; for ours is a 
struggle for liberty—the liberty of the indivi the liberty of a fair 
and honest ballot. Liberty exists in the hearts of our honest and 
sturdy voters. They heartily exclaim, in the language of Colonel 
Lovall, who was confined in Cromwellian dungeons— 
O Li A man resign thee, 
Once pene reste thy gentle flame? 
Can prison bolts or bars confine thee 
Or whip thy noble spirit tame? 

Mr. WHITE. Will my colleague allow me to ask him a question f 

Mr. WISE. Iam always charitable, and will yield to my colleague. 

Mr. WHITE. Was my colleague a democrat or greenbacker ? 

Mr. WISE. My ge: wishes to draw me ont on that subject. 

Mr. COFFROTH. He is a democratic nbacker. 

Mr. WISE. I am op to the national banking system. 

Mr. WHITE. Is that the way they are in Greene County? 

Mr. WISE. I am standing where President Jackson stood in 1832, 
and hold that the national banking system is dangerous to the liberties 
of the people, and I say four-fifths of the republican party in my coun 
stand upon the same principle. They are opposed to the nation 
banking system. They want the credit of the people given back to 
the people. They do not want it centered in the hands of a few men, 
taking the credit and property of the people for nothing and turnin, 
round and selling that credit back to them ata rate of interest whic 
no business in the country can pay. 

Mr. WHITE. How much “ greenbacks” does the gentleman want ? 

Mr. WISE. As many as will subserve the best interests of the peo- 
ple. I do not propose to say how much that will be, but I propose to 
ee that particular point that will inure to the best interests of the 
people. 

r. WHITE. Is my friend in favor of the billion proposed by the 
gentleman from Iowa? 

Mr. WISE. I will give my answer in this way: I believe the pres- 
ent financial system has been sedulously contrived, not for the im- 
provement of the condition of the people, but, on the contrary, to the 
destruction of their best interests. I refer the gentleman to his own 
district, and I am sorry to refer him to my own district, with which 
he is well uainted. 

Mr. WHITE. My own district is getting along well. 

Mr. WISE. A few men are making themselves rich out of the mis- 
fortunes of their ae eee aking more in that way than by legiti- 
mate business, whether of mining, agriculture, or otherwise. he 
iron interest, sir, of your county is in a terrible condition. I say, sir, 
that in nine counties out of ten in my State instead of one sheriff we 
should have two or three to conduct the sales. I know that my col- 
league is too intelligent to make a mistake in that direction. But if 
he is subserving the best interests of the country I will acknowledge 
that I am mistaken and he is right. 

Mr. WHITE. The sheriff says the sales are decreasing in my dis- 


trict. 

Mr. WISE. Do you not know there are more sheriff sales in your 
district now than there ever were in all its history! 

Mr. WHITE. No, sir; two years ago the sheriff sales were more 
numerous. Since that time we have seen prosperity returning to our 
people. Business is looking up, and it will improve still farther if we 
turn our attention to more legitimate 1 on than these partisan 
enactments. I would like to hear my friend upon that question. 

Mr. WISE. I thank my friend for calling attention to that. I 
have been endeavoring to call attention to it all the while. But when 
we undertake to offer bills for the relief of the distress which pre- 
vails among the people what do we find? We could not come before 
this House and present bills for the relief of our people; and why ? 
Because the party on the other side to which the gentleman belongs 
objected by e ae entire morning hour. I say, Mr. Chair- 
man, that will be held to an account for this insult—I cannot 
use any milder word—for this insult to the American people, 

I know my colleague [Mr. WHITE] is a very popular gentleman. 
He carries his own district in spite of several candidates dividing the 
opposition vote. I have not been up there myself, but still I am satis- 
fied that some day he will find his match and that a Moses will arise 
in his district who will lead his plo away from the bondage of the 
money-changers and do better for their interests. 

Mr. COFFROTH. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. COFFROTH having taken 
the chair as Speaker pro r. JONES reported that the Com- 
mittee of the Whole on the state of the Union had had under con- 
sideration the bill (H. R. No. 2) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1880, and for other purposes, and had 
come to no resolution thereon. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. STONE 
indefinitely on account of sickness. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. GOODE, by unanimous consent, leave was granted 
to withdraw from the files of the House papers in the case of Anna 
Perry; there being no adverse report thereon. 
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On motion of Mr. EVINS, by unanimous consent, leave was granted 
to withdraw from the files of the House papers in the case of Phabe 
Meek; there sog no adverse report thereon, 

Mr. SHALLENBERGER. In pursuance of the order of the House 
made this afternoon, I move that the House now take a recess until 
ten o'clock to-morrow morning. 

The motion was to; and accordingly (at eleven o’clock p 
m.) the House took a recess until to-morrow morning at ten o’clock. 


; AFTER RECESS, 

The recess having expired, the House reassembled at ten o’clock a. 
m., (Friday, April 55 1879.) 

; LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RICHARDSON, of South Carolina. I move that the House re- 
solve itself into the Committee of the Whole on the state of the Union 
for the purpose of N with the consideration of the legisla- 
tive, executive, and judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN iu the chair,) and resumed the consideration of the 
Dill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. h 

Mr. RICHARDSON, of South Carolina, addressed the committee. 
[His remarks will appear in the Appendix. ] 

Mr. KIMMEL. Mr. Chairman, this law intends to clothe the United 
States Government with authority to keep the peace in the several 
States in violation of the Constitution, and therefore ought to be re- 


led. 

P The line of demarkation between thepowers delegated to the United 
States and those reserved to the States and the people is clearly laid 
down in article 10 of the Constitution, in these words: 

The powes not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or tothe people. 

However wide may be the differences between strict and latitudi- 
narian constructionists of the Constitution in regard to many of its 
provisions, there cannot be honest difference here. The framers of 
the Constitution were too deeply interested in protecting the States 
from the power of the Federal Government and its dread instrument, 
a standing army, not to have provided in the plainest language 
against alk intetovence with the internal order of the States except 
upon the demand of the States themselves, as follows: 

i egal unue Ean — 8 to Kept Ase in and —.— a 5 

each o a; vas and on a je 
odin of the Legi — or 5 the executive, when toe Tagdatare ponte oF 
convened,) against domestic violonce.—Article 4, section 4. 

This is too plain to be misunderstood. Domestic violence is broken 
peace. How, then, ean the Federal Government keep the peace or 
assist even at keeping the peace in a State except in compliance 
with the application of the Legislature or the governor thereof. There- 
fore all attempts by the United States to keep the peace in a State is 
an indisputable violation of the Constitution, and such violation is most 
gross! vated when its officers or soldiers invade the most sacred 
of its precincts, the polls of a State, when the people thereof are in 
the act of exercising their highest right and most important duty, the 
election of their representatives in the United States Government, 
which by the presence of its soldiers and civil officers is attempting 
to usurp the rights of the State. So careful were the members of the 
Second Congress, 1792, many of them members of the convention 
which framed the Constitution, that this application by the Legisla- 
ture or governor should not be covertly made, or the power of the Gen- 
eral Government covertly exercised, yey provided that before the 
power could be exercised proclamation should be made whereby the 
people of the State, as well as those who broke its peace, should have 
notice of the application for and of the intended exercise of this power 
by the Fed Government. For these reasons I demand the repeal 
of these laws. 

F NO EXCLUSIVE JURISDICTION IN A STATE. 

This law pretends to clothe the United States Government with 
exclusive jurisdiction within the several States in cases not provided 
for in the Constitution, and therefore ought to be repealed. The Con- 
stitution provides the manner in which the United States may obtain 
the power to exercise exclusive jurisdiction over territory within a 
State as follows: 

gress er * * * to exercise exclusive legislation in all 
„„ (not exceeding ten miles square) as may, by ces- 
sion of particular States, and tho acceptance of Congress, become the seat of the 
Government of the United States, and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dock-yards, and other needful build- 
ings.—Section 8, article 1, clause 17. 

It is hardly necessary to say that the statutes of the United States 
and the decisions of the Supreme Court of the United States are in 
accord with this provision of the Constitution and treat le tion 
and jurisdiction as synonymous terms. No such exclusive farisdie- 
tion can be had for a single instant of time or over an atom of the soil 
of any State except by formal cession by the State and formal accept- 
ance by the United States, or by fo: condemnation and payment 
for private property taken for public use. I presume that no one will 


pretend that these places of registration or polls of election over 
which jurisdiction is claimed under this law have been acquired either 
by purchase or condemnation; and therefore this claim to exclusive 
j ction is entirely without foundation in law. 

AUTHORITY OF SUPERVISORS AND MARSHALS. 


Having established beyond dispute that the United States has not 
authority to keep the peace in a State and that it cannot have excln- 
sive jurisdiction within a State except as provided in the Constitu- 
tion, I propose to show further in what manner this law violates the 
Constitution. Section 2022 provides that “the marshal and his geu- 
eral deputies, and such special deputies, shall keep the peace;” and 
that “ supervisors of elections shall, in the absence of the mar- 
shal’s deputies, * * * have the same duties and powers as deputy 


Section 5522 provides as follows: 
Sc. 5522. Every person, whether with or without any authority, power, or pro- 
cess, or pretended 5 power, or process, of any State, Territory, or munici- 
ity, who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, 
iterferes with e the supervisors of election, or either of them, or the mar- 
shal or his general or special deputies, or either of them, in the performance of any 
duty requirea of them, or either of them, or which he or they, or either of them, 
may be authorized to perform by auy law of the United States, in the execution of 
process or otherwise, or who by any of the means before mentioned hinders or pre- 
vents the free attendance and presence at such places of registration or at such polls 
of election, or full and free access and egress to and from any such place of regis- 
tration or poll of election, or in going to and from any such place of registration or 
poll of election, or to and from any room, where any such registration or election 
or canvass of votes, or of making any returns or certificates thereof, may be had, 
orwho molests, interferes with, removes or rejects from any such place of registra- 
tion or poll of election, or of canvassing votes cast thereat, or of making returns or 
certificates thereof, any supervisor of election, the marshal, or his general or special 
deputies, or either of them ; or who threatens, or attempts, or offers so to do, or re- 
fuses or neglects to aid and assist any supetvisor of election, or the or his 
general or special deputies, or either of them, in the performance of his or their 
duties, when required by bim or ther, or either of them, to give such aid and assist- 
ance, shall be liable to instant arrest without process, and shall be punished by im- 
prisonment not more than two years, or by a fineof not more than $3,000, or by both 
such fine and imprisonment, and shall pay the costs of the prosecution. 


AUTHORITY OF MARSHALS AND SUPERVISORS. 


This law provides for invasion of the Stktes and the exercise of 
exclusive jurisdiction therein in violation of the Constitution in the 
manner following: 

1. This law directs the judge of the United States circuit court 
(Judge Bond, for instance) to appoint supervisors with authority to 
exercise all the duties of marshals, and directs the marshal of the 
district to appoint deputy marshals, without limit as to numbers, 
without requirements as to character, without security as to trans- 

ions of their duty under the law. 

2. It clothes these su isors and marshals with authority over 
places of registration and polls of election without any such descrip- 
tion of such places of registration and polls of election as to define 
the territory over which their authority or pretended authority ex- 
tends. This authority may be extended over a perch, a rood, an acre, 
a mile or miles, as these supervisors and marshals interpret the law. 

3. It clethes these supervisors and marshals with authority not only 
to enforce the execution of the provisions of this law as to registra- 
tion and voting, whereby upon the slightest pretense a voter may be 
arrested and deprived of the right to vote, but with the general au- 
thority to ate the peace and to employ the whole posse or power 
of the judicial district to keep the peace according to such interpre- 
tation as these supervisors and marshals may place upon the law, 
whereby the liberty and lives of the residents of the States may be 
endangered or lost either by resistance or obedience to their com- 


and. 

4. It clothes these supervisors and marshals with power to make 
instant arrests with or without process, and forbids every person, with 
or without authority or process of any State or municipality, to hin- 
der them in tbe exercise of these enormons and extraordi powers, 
or in going to and from the places of registration and polls of elec- 
tion, under penalty of fine or imprisonment or both. 

5. Under color of this law these supervisors and marshals and 
deputy marshals may disfranchise any voter, and may arrest, im- 
prison, and take the life of any person who in the opinion of these 
supervisors and marshals hinders or obstructs or threatens or attempts 
or offers to do so, or refuses or neglects to aid and assist them in the 
exercise of these enormous powers, if such hinderance or refusal in 
their opinion extends to a breach of the peace, whether at the places 
of registration or polls of election or in going to or from such places 
of registration and polls of election, without regard to the time con- 
sumed or to the indirectness of the route by which rr eo choose 
to go to their homes, even thongh such time and route be availed of 
to escape beyond seas. And if under color of this Jaw these super- 
visors or marshals commit violations of the law of a State, no matter 
how heinous, rising even to the de; of murder, and in the presence 
of any number of the citizens of that State, no one of those citizens, 
from its highest to its lowest, with or without authority or process, 
may hinder, obstruct, or arrest them in the act. And if r the 
return of these supervisors and marshals to their homes the State 
attempts to vindicate its broken laws they may plead the authority 
of the United States and cause removal of the trial to the courts of 
the United States where these very marshals summon the juries com- 
posed of the most ignorant and corrupt persons, by reason of the test 
oaths, which exclude every other element from the jury-box, and 
where the judges who appoint these supervisors and marshals warp 
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the laws as the necessities of the republican party may demand. 
Thus under color of this law, in a period of profound , the Fed- 
eral Government is enabled to invade the rights of the States, New 
York or California, Maine or Texas, by setting up the right to an 
exclusive jurisdiction therein in violation of the Constitution, and 
for the purpose of maintaining the ill-gotten power of the republican 

y by making the judiciary of the United States the degraded 
instrument of partisan usurpation. 

THE INDEPENDENCE OF THE REPRESENTATIVE DESTROYED. 

This law, by ensuing Federal authority to interfere with the elec- 
tion of the Representatives of the people of the States, subjects these 
representatives to the influence of the Federal Government, in op 
sition to the plain intent of the framers of the Constitution, and is 
therefore in violation of the spirit of that sacred instrument. 

The first care of the convention which framed the Constitution was 
to establish the legislative department of the Government, and to 
describe the elements of which that department should consist in 
language so clear and distinct that no one whose mind is not warped 
by partisan feeling can mistake its meaning. It is in these words: 

The House of Representatives shall be com of members chosen every second 


pe by the people of the several States, and the electors in each State shall have 
ualifications requisite for the electors of the most numerous branch of the State 
Loginintare.—Seotion 2, article 1. 


Thus this second section of this first article of the Constitution estab- 
lishes as the intention of its framers that the members of the House 
of Representatives should be the Representatives of the people of 
the several States, and not the Representatives of the people of the 
United States; and that this intention might not be misinterpreted 
it established in the States the right to fix the qualifications of the 

rsons who are to vote for these Representatives of the people thereof. 
No one, I think, will deny that this article of the Constitution makes 
the election of these Representatives of the people a subject purely 
of State concern. Confirmatory of this intention the framers of the 
Constitution made section 4, article 1, to read as follows: 

The times, places, and manner of holding elections for Senators and Loy nage 
atives shall be prescribed in each State by the ture thereof; but the Con- 
gress may at any time by law make or älter such regulations, except as to the 
places of choosing rs. 

This section 4 makes it the duty of the Legislatures of the several 
States to prescribe the times, places, and manner of holding elections 
for these representatives of the people of the States. No lap 
could have made the intention of imposing this duty upon the Legis- 
latures of the several States clearer or more im tive. 

“The times, places, and manner of holding elections for Senators 
and Representatives shall be prescribed in each State by the Legis- 
lature thereof.” Shall be prescribed. Could the intention be ex- 
pressed more clearly or more imperatively? And further, it imposes 
this duty primarily on the States solely and exclusively. And then, 
lest the eee of the several States should refuse or neglect 
to perform this duty, and by such refusal or neglect by the Legis- 
latures the people of the States might be deprived of the means of 
electing their Representatives in the Congress of the United States, 
and thus defeat the Union intended to be formed under the Consti- 
tution they had framed, they added to section 4 this clause: “ but 
the Congress may at any time by law make or alter such regulations, 
except as to the pees for choosing Senators.” This added clause 
was a measure of precaution suggested by the frequent absence of 
members from the continental con; both before and after the 
confederation—some of the States being without Representatives, 
notably the State of Rhode Island, as long as six months in succes- 
sion—and by the known repugnance to a Union having larger powers 
than those committed to the confederation felt by a large proportion 
of the able and influential citizens of the several States. 

It was to prevent a recurrence of this failure on the part of any or of a 
majority of the States to provide times, places, and manner of holding 
the election for Representatives of the people of the several States 
and thereby depriving the people of Representatives in the new Con- 

that mainly induced the convention to add this clause, because 
$ this means the Union could have been dissolved without even an 
avowal of the purpose. The best commentators agree as to this. 
History demonstrates that the precaution was wisely taken. In the 
cases of the purchase of Lonisiana and the annexation of Texas dis- 
tinguished members of the Massachusetts Legislature declared in 
favor of a dissolution of the Union. If disunion had been attempted 
would not failure to provide for election of Representatives in Con- 

been the first step in that direction? During the darkest hours 
of the war of 1812 the Hartford convention, claiming to represent 
New England, assembled to consider the policy of dissolution of the 
Union. Does any one doubt that refusal to elect delegates to Con- 

would have been the first step taken? During the campaign of 
1850 with Frémont as its candidate, the free-soil purty, e. eee 
and powerful, reared its banner of fifteen States and decla: i goers 
a union with slave-owners. How else could they have effected their 
purpose except by refusing to provide the times, places, and manner 
of holding elections for Representatives in Congress? When, in 1861, 
the Southern States attempted to secede their first action was to with- 
draw their Representatives from Congress and then fail to provide for 
future elections. This added clause was a means of self-defense by 
which it was intended to afford to the people of the several States a 
means of maintaining the legislative department of the Government of 


the United States. It is true there were other reasons, notably these : 
the 3 for fixing the time for holding these elections so that 
there should not be vacancies in a called session of Congress as is now 
the case with California; the good policy of ing the repre- 
sentation so that there should be uniformity as to tions by districts 
or by general ticket, all of which reasons have been assigned as of 
weight in inserting this additional clause. But nowhere does it ap- 
pa that this clause was intended to cover the enactment of these 

ws by which the States are to be policed by the Federal Govern- 
ment by its Army or its civil officers, with power to sammon the posse 
of their district, whereby the people of the States are to be overawed 
and coerced while in the act of electing their Re presentatives, and 
this, too, under color of law which, under pretense of authority to 
keep the peace at the polls, usurps exclusive jurisdiction. The wise 
statesmen who have been made immortal by constructing this great- 
est of all organic laws, the Constitution of the United States, could 
not have committed the fatal blunder of incorporating in that instra- 
ment the certain means of destroying its vital 3 free ballot 
by a free people, nor could they have failed to foresee that power in 
the Federal Government to influence the election of the Representa- 
tives of the people of the States would destroy the checks and bal- 
ances by which they so sedulously sought to adjust the Constitution. 
They were too wise not to know that the only security for the liberty 
which the Constitution was intended to establish and preserve was 
to be found in the independence of the several departments of the 
Government, and therefore they placed not only the election of the 
Representatives beyond the control of the Federal Government but 
they also placed the House of Representatives beyond that control 
ina manner not to be misconstrued, as will be seen by article 1, sec- 
tion 5: 

Each House shall be Se Janae ot the elections, returns, and qualifications of its 
own members. Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the concurrence of two- 
thirds, expel a member. 

And by article 1, section 6: 

The Senators and Rep 
felony and breach of the peace, 838 from arrest during their attendance 
at the session of their respective Houses, and in go 
same; and for any speech or debate in either House, 
in any other place. 

The only exceptions of this nature to be found in the Constitution. 
And for the purpose of further securing these Representatives of the 
people of the States against the influence of the Federal Government 
the framers provided in article 1, section 6, as follows: 

No Senator or Representative shall, during the time for which he was clected 
be appointed to any civil office under the authority of the United States, which shall 
have created, or the emoluments whereof shall have been increased during 
such time; and no person holding any office under the United States, shall be a 
member of either House during his continuance in office. 


This provision, intended to preserve the independence of the mem- 
bers of the House, stringent as it is, did not, in the opinion of many 
of the framers of the Constitution, go far enough. The wisest among 
them proposed that no member of Congress should be eligible to ap- 
pointment to office under the Federal Government until one year after 
the term for which such member was elected had expired. 

Now, sir, I ask if in the presence of all these provisions of the Con- 
stitution, so clearly and strongly expressing the intention of the 
framers to hedge around, defend, and maintain the independence of 
the individual Representative of the people against the power and 
influence of the Federal Government, is it possible for any sane man 
to believe that the framers of that immortal instrument could have 
intended to render all these provisions utterly void and of no effect 
by subjecting the election and thereby the independence of these 
Representatives of the people of the States to the dominating power 
of the Federal Government by clothing that Government with the 
most dangerous of all its powers, the right to be present at the polls 
with soldiers of the standing Army or with civil officers having au- 
thority to summon the , With exclusive jurisdiction over the 
liberty and lives of the voters there in the act of choosing these 
Representatives. No man fit to represent the people in this House, 
who entertains a decent respect for the opinion of his fellow-citizens, 
will dare upon cool reflection to declare such belief. 

Statesmen wise as were the framers of the Constitution,versed in the 
history of the all-instructing past, and particularly in the history of 
England, its slow but steady progress toward peaceful, constitutional 
liberty, could not have failed to re ize in the Commons the creator 
and defender of the English constitution. Guided by the precedents 
of that long and arduons struggle they formed the House of Repre- 
sentatives on the model of the House of Commons improved by adapt- 
ing it to the demands of a democratic, liberty-loving people, unen- 
cumbered in their new existence by the aristocratic accumulations of 

As in the House of Commons these wise men placed in the 
Hanke of Representatives absolute control of the purse and sword of 
the people and to maintain that House free of all influence of the 
Federal Government in whatever sense they established its independ- 
ence as absolute as its control. How else could those great and wise 
men have effected their great and wise te baw of committing to the 
House of 8 the highest of vernmental trusts, the 
protection of the liberties of the people? This law is so cl in 
violation of the intent of the framers, as to make its anconstitution- 
ality apparent to the dullest minds. It is so clearly partisan that 
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no man can mistake its purpose and so oppressi to as to be intolerable. 
For these reasons an indignant people demand its repeal. 
THE RIGHT OF THE PEOPLE TO CHOOSE THE PRESIDENT AND VICE-PRESIDENT 


Under color of this law, without even pretense of authority, the 
t of the people to choose the President and Vice-President is 
abrogated. It will not be denied that the presence of United States 
soldiers at the election polls of the States with authority or pretended 
authority to keep the peace, or United States officers with authority 
or pretended authority to keep the peace clothed with power to sum- 
mon the posse, and with the farther authority or pretended authority 
to arrest any one whose right to vote these officers may choose to 
doubt, destroys all semblance of a free election; the foundation on 
which the Government of the United States stands. If denied, let 
the experience of the last fourteen years in a period of undisturbed 
attested by thousands of witnesses, refute the denial. It will 
not be affirmed by any man whose self-respect has not fallen below 
the level of contempt that there is the alghe semblance of authority 
for applying this law to election of President and Vice-President, and 
et in every State where the election of Representatives and of Presi- 
dent and Vice-President occur on the same day, this law is made to 
apply to election of President and Vice-President as effectively as it 
applies to the election of Representatives. And that there shall not 
be any escape from this oppressive usurpation, the Federal law has 
rovided that the election of Representatives, President, and Vice- 
dent shall take place on the same day in every State where the 
constitution of that State has not otherwise provided. Nor does the 
effect of this bold usurpation stop at this partisan control of the elec- 
tion of these Federal officers, but itenters into, affects, and controls the 
election of every officer elected by every State, county, city, and 
town which elects its officers on the same day on which the Repre- 
sentatives are elected. 

It is no answer to say that the election of President and State and 
other officers may be held at other places. Apart from considerations 
of convenience and economy, the causes which could compel such a 
severance of the places of election would be as effectual in restrain- 
ing the liberties of the people as though these soldiers and servants, 
the insignia and instruments of Federal power and usurpation, were 
present at these second polls. Was there ever a contrivance so sub- 
tle, all-pervading, and eee as this for the enslavement of a 
people under so plausible a pretense—the defense of the freedom of 
elections? A thousand times better the defiant usurper who vaults 
from his saddle to a throne, because the thunder of his 9 
claims his purpose and sammons the nation to resistance. Cowardice 
undermines, courage assaults the liberties of the people. 

THE MAJORITY BY WHICH THIS LAW WAS PASSED WAS LESS THAN THE NUMBER OF 
MEMBERS APPOINTED BY THE SOLDIERS AT THE POLLS. 

Under color of this law, sustained by a partisan judiciary and de- 
fended by the veto, the President may control the elections and delay 
its ist indefinitely. A very small minority of the voters, advan- 
tageously located, the essence of whose political creed is distrust of 
the people, backed by the power of the Federal Government, its army 
of soldiers and more effective army of office-holders, and supported by 
the great monetary interests whose safety these interests are per- 
suaded falsely to believe consist in restraining the masses, may under 
the provisions of this law sustain a party until the people maddened 
Li fg may acquire by force what force and fraud withholds. 
Burdens may become too heavy—wrongs too grievous to be borne. 

Sir, this very state of things has existed for the last ten years. The 
majority in the Congress which passed this law was not elected by 
the people of the States, but was appointed by the President of the 
United Btates by military interference. The Army at the polls elected 
the pretended majority in the House of Representatives, The Army 
at the polls elected the pretended majority in the Legislatures which 
elected the pretended majority in the Senate, The Army, the super- 
visors, and the marshals elected and counted in the last of these 
men who now holds a seat in the Senate, and that man introduced 
this supervisory law. The nog the supervisors, and marshals made 
the electors in Sonth Carolina, Florida, and Louisiana, who counted 
in Rutherford B. Hayes as President of the United States. The Army 
enforced his inauguration. pi the Army he proposes to elect his suc- 
cessor if he vetoes this bill. That veto, if sustained by the people of 
the United States, is to destroy their liberty. In little more than one 

hundred years a nation, born and baptized in blood, achieved the 
most perfect freedom, accomplished the highest prosperity, and died 
a most ignoble death. If thus it dies, it dies without a struggle, and 
dies unhonored and unmourned. It is suicide, such as no history re- 
cords. Sir, this cannotbe. The people will scorn the veto, and crush 
the man who makes it. I bide the result with unfaltering confidence. 
When, sir, on Tuesday last Hon. GEORGE M. ROBESON, Secretary 
of the Navy during nearly eight years of President Grant's adminis- 
tration and now a Representative of New sery on this floor, made 
him the only man 


s exercise of the powers 
he maintained. He declared with unmistakable precision that the 
Federal Government had the right, and that it was its duty to exer- 
cise that right, to execute the provisions of this law, not only at the 


election for Representatives by the people at the polls, but also at the 
election of Senators by the islatures of the States; and that for 
the execution of this law it ought, if necessary, to Ne all the 
force it could command; that if at the time and place o ee 
United States Senators by the Legislature of a State a riot shoul 
occur, it was the right and duty of the Federal Government to sup- 
press that riot by the use of the Army, even in the legislative halls 
of a State. Startling as was the announcement, it was the unavoid- 
able conclusion of an honest defense of this law, and it well became 
a member of President Grant’s Cabinet to avow and defend the law. 
It was enacted by a Congress in which were members appointed by 
the Army sufficient to constitute its majority, and signed by President 
Grant, who executed it with remorseless energy. The country owes 
the Representative from New Jersey, Hon. GEORGE M. ROBESON, a 
debt of gratitude for stripping the velvet glove from the iron hand 
that clutches the throat of public liberty. That speech was a defiant 
justification of the past, an insulting proclamation for the fature—a 
military despotism sustaining the use of all the means which inge- 
nuity can devise as necessary to enforce all the powers which a lat- 
itudinarian constraction can deduce from the Constitution. 

In clarion tones he sounded the advance of the bannered hosts 
which his chief, in triumph advancing, hopes to lead to victory in 1880. 
Slaves, stretch forth your arms to receive the manacles prepared by 
your masters. The will of a monarch is the law of the land. That 
representative is Grant; Grant inaugurated Hayes, and Hayes pre- 
serves the machinery for inaugurating Grant. 


THE MANNER OF REPEALING THIS LAW NO CAUSE FOR VETO. 


Much stress has been laid on the manner in which it pleased the 
House of Representatives to present this law to the President for his 
signature, a matter of very grave objection—very. I know it has 
been denied that this House has been threatened with a veto. But, 
sir, it will not be denied that declaration has been made again and 
again on this floor that this bill cannot become law, although there 
is a majority in this House of twenty-six and in the Senate of eight. 
How can it fail to become law if not by the veto? The threat would 
haye been more manly if more openly made. The denial was not 
courageous. Heretofore Presidents considered the substance, not the 
manner, of a bill. Does the present incumbent of the presidential 
office demand that the representatives of the people conform their 
bills to the humors of his caprice? Would he have his ever-faithful 
commons present on bended. knee their humble petition to his most 
sacred majesty? Sir, the representatives of the people cannot so de- 
scend. They prefer rather to follow the precedent set by their sturdy 
fathers, who in the First Con 1790, presented the first appro- 
priation bill passed under the Constitution of the United States, with 
general legislation incorporated therein, to George Washington, “ first 
in war, first in peace, and first in the hearts of his countrymen,” and 
by the free ballots of a free people unanimously elected first Presi- 
dent of these United States; and, sir, he freely signed that bill. Nor 
did any one threaten a veto for lack of reverence in the form. This 
form has been followed from that time to this whenever conven- 
ient, expedient, or necessary; nor has lack of reverence been urged 
as just cause for veto. This House chooses to follow these prece- 
dents. Nevertheless, sir, this House may be contumacious. Things 
have become much altered of late. It may be that a President elected 
by the free ballot of a free people is not so much an object of rever- 
ence as a person who occupies that position by other means, even 
though not exactly in accord with a constitutional proceeding. How- 
ever this may be, I have not learned that the fathers considered lack 
of reverence constitutional ground upon which to base a veto. The 
reasoning of the message may exhibit this. It is suggested that tho 
Secretary of War entertains some such theory, prompted, it may be, 
by his higher breeding. Who knows? 


THE VETO AS A LEGISLATIVE POWER—REPUBLICAN DOCTRINE. 

Another objection is the coercive power of this bill, and thereforo 
it cannot become a law, which is another covert threat of the veto 

wer. This charge of coercion may or may not be well founded. 

t depends very much upon the definition of what is a proper use of 
the veto power. 

The inference from the declarations and conduct of the republican 
side of this House is that the veto may be used for improper purposes, 
for the reason that the President differs from the House as to the 
expediency of a proposed law. According to this definition the veto 
may be properly used to estop legislation on the most important or 
most unimportant question or for mere party purposes, even against 
the spirit of the Constitution, as it has been intimated the veto will be 
applied in the case of the bill now under discussion. This definition 
converts the veto into a co-ordinate brauch of the legislative depart- 
ment, and a very dangerous branch of that department it is, as in the 
preas case, Here it sets up the will of one man, who at the election 

or President nearly three years ago was rejected by a majority of 
three hundred thousand of all the voters of the United States, and 
by a majority of nearly one million of the most intelligent portion 
of those voters, the voters of the Northern States, in opposition to 
the deliberately expressed will of the representatives of the people 
in two successive Congresses, and ust the will of the repre- 
sentatives of the States through their Legislatures in the Senate. 
Converted into a co-ordinate branch of the legislative department, 
the power of the President as a legislator is equal only to the power 
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of either of the branches of that department—no more; and cer- 
tainly his influence in shaping legislation ought to be much less, not 


more, than the influence of one man is to the influence of three hun- 
dred and sixty-nine men, they possessing, as he cannot possess, infor- 
mation as to the varied opinions of the one hundred and twenty-seven 
thousand people in each of their several districts and of the States 
which they respectively represent. p A 

The Constitution confers on the Houseof Representatives the power 
to originate, discuss, amend, pass, and adhere to any bill. Itconfers 
on the Senate like power, except as to money bills, which the House 
only can originate. It confers on the President the power to suggest 
logialation to both the House and the Senate and to N the 
same by such unlimited and uninterrupted reasoning as he may choose 
to employ and to refuse to sign any bill presented to him, and may in 
his veto in like manner 1 the reasons for this refusal. The Pres- 
ident, like the House and ate, may adhere to his negative vote, 
the veto. From this adherence to its vote by either House or by the 
President there is no appeal except to the people at the ballot-box, 
before whom these disagreeing 5 may appear for final judg- 
ment. Is disagreement coercion? Isadherence coercion? The Con- 
stitution confers the right to disagree and the right to adhere on each 
of these three co-ordinate branches of the legislative department, the 
House, the Senate, and the President, each independently of the other. 
They are equals. How can an equal coerce an equal? is, it seems 
to me, is the republican definition of the veto power, and accordin 
to that definition the gr of coercion fails—absolutely fails. It 
is a disagreement and adherence between the House, which repre- 
sents the people, and the Senate, which represents the States on the 
side of liberty, and the President, who according to the Constitution 
does not represent any, on the side of despotism. The people will 
judge between them. 

THE VETO AS INTENDED BY THE CONSTITUTION. 

The doctrine on this side of the House is that the veto was con- 
ferred on the President for the purpose of checking hasty and imma- 
ture legislation and of preventing unconstitutional legislation. It 
will not be pretended that the bill now under consideration can be 
classed under either of these descriptions. The law sought to be re- 
pealed by this bill is one of a series of laws passed for the purpose of 
perpetuating the power of the republican party long after theobject 
for which it was created had ceased to exist. That object was the re- 
striction of slavery within the States where slavery existed. Subse- 
quent events added to this object the entire abolition of slavery. 
The war for secession which these purposes evoked gave powers to 
the republican party not originally conceived. The safety of the 
Union was proclaimed as the first duty of the Government, and even 
wise and patriotic men consented to what was claimed to be a neces- 
sary suspension of the Constitution. When the safety of the Union 
was assured by the surrender at Appomattox, wise and patriotic men 
demanded that the Constitution be restored. This demand was re- 
fused. This demand found formal expression in the Senate, in 1865, in 
the laws proposed by Mr. Powell, a democratic Senator from Kentucky, 
whereby he intended to restore the Constitution by restricting the 
Federal authority in the use of soldiers, as had been the practice 
under the plea of military necessity. This demand was formally re- 
fused in the amendment pro by arepublican Senator from Kansas, 
Mr. Pomeroy, and adopted by the De age Senate, which provided 
“except to keep the peace at the polls.“ These eight words were the 
formal refusal the republican Senate to restore the Constitution. 
These eight words did more than refuse to restore the Constitution ; 
they legalized the tyrannous practice under the plea of military ne- 
cessity. These eight words converted the free institutions of the 
United States into a military despotism. The carpet-baggers who, 
from that time to the meeting of this Congress, constituted the re- 
publican majority in either House of Congress, were under the power 
concentrated in these eight words appointed by the President of the 
United States through military interference, After seven years of 

erfect peace the American people would not tolerate this open inter- 
erence by the soldiery at the polls. Hardened as were these repub- 
lican leaders by the long exercise of despotic powers, they dared not 
resist the indignation they had aroused. They saw they must yield, 
or seem to yield. Yield they would not; that was death to their 
power; but they would seem to yield. They would disguise the use 
of troops under a law which provides for supervisors and marshals, 
with power to call for troops if necessary—an army of politicians, 
backed by an army of soldiers, commanded by John Smith, deputy 
marshal, instead of Tecumseh Sherman, General of the Army. For 
this purpose a man, made a Senator for Louisiana by military appoint- 
ment under the law of 1865, introduced this supervisory law in 1872. 
It was passed by a majority of Senators made so by military appoint- 
ment, and that Senator now holds his Senatorship a second time by 
mili appointment under the law he introduced. Thus for thirteen 
zeam, uring a period of profound peace, the people of the United 
tates have, under the semblance of free institutions, been governed 
by military power, whether under the law of 1865 or the law of 1872. 

It is useless now to recall these usurpations by the military and civil 
officers of the Government as administered by the republican 
during the long and dreary period of the continuance of these laws. 

These wrongs are melancholy memories. They are a disgrace to the re- 
pomis party, dishonor to the American Government, and an indeli- 
ible stain on the character of free institutions. Patiently have the 


pone borne this wrong, firmly have they insisted on the right. 

y slow but steady approach cae 3 have gained the House of 17 
resentatives. By slower but s ier approach they have gained 
Senate. Just as certainly will they recover the Presidency of which 
they were defrauded in 1876. Not the democratic party, but the peo- 
ple. In times of t danger the people know no party. As in 177 
2 1812, as in 1 the people in steady, enduring power march 
to the battle-field, so will they march to the polls in 1880, and no 
power, supervisors, marshals, soldiers, may stay their will. They 
mean to be free, and when free they will settle their minor political 
differences as their fathers settled their differences, by a free ballot 
by afree people. No other people could have made the same progress 
under like difficulties. Their power lies in the calmness of conscious 
strength. From 1865 to this day every vote cast by every democrat, 
a large and steadily increasing majority of the American people, is a 
solemn protest against these usurpations, and especially against these 
laws which they seek to ropen. 

The repeal of this class of legislation has been voted for, petitioned 
for, prayed for, during fourteen long and dreary years by a large 
majority of the American people, and therefore cannot be c as 
hasty or immature legislation. Even if doubt as to the constitu- 
tionality of this law did not exist, its repeal could not be classed as 
unconstitutional legislation. The Government lived more than eighty 
years before it was enacted, and therefore it cannot be necessary. 
The re is not resisted because of encroachment on the pre - 
tives of the Executive., The repeal is not an infringement of 
honor, dignity, or independence of the judiciary. If this repeal be 
not hasty, immature, inexpedient, not an encroachment on the pre- 
rogative, on the rights of the Executive, not an infringement on the 
honor, dignity, or independence of the judiciary, then wherefore the 
exercise of the veto power? But if, contrary to all reasonable ex- 
pectation, the President applies the veto upon frivolous or party pre- 
tenses to secure a A le triumph or to defeat whoiesome restraint, 
then the ple will mete out to him and his advisers that condem- 
nation which an aroused sense of public justice never fails to apply. 
The Representatives of the people may await with confidence the ex- 
pression of the people’s will. 

THE RIGHT TO WITHHOLD APPROPRIATIONS A CONSTITUTIONAL MEANS FOR REDRESS OF 
GRIEVANCE. z 

The right to refuse supplies is a constitutional means for redress of 
grievance; or, in other words, the right to withhold appropriations is 
a means within the Constitution to enforce repeal of unconstitutional 
and oppressive laws. 

When public servants, honored by the highest trusts, avail them- 
selves of the opportunity which possession of power affords to abuse 
the confidence reposed in them by their fellow-countrymen, by at- 
tempts to restrain them in the exercise of their constitutional nigate, 
and most especially that most important of all rights, the right to 
remove such unfaithful servants, and when it is attempted to make 
such restraint perpetual by the enaetment of laws not to be repealed 
which subject the ballot to the power of these unfaithful servants, 
where a Government intended to be free is converted into an irre- 
sponsible oli hy, subverting the Constitution by destroying its 
vital principle, free choice by a free people, the highest duty demands 
the fullest exercise of all the powers known to the Constitution to 
resist the consummation of this most grievous wrong. 

Under the Constitution there are means for redress of griev- 
ance—the courts; the ballot; repeal, voluntary or enforced. 

Redress through the courts is slow and uncertain, too slow, for the 
reason that the consummation is too imminent to admit of the law’s 
delay. Before decision can be had another pretended election of 
President will have occurred and another usurper placed in the chair 
of Washington; or if decision could be had the partisan character of 
a majority of the courts forbids the hope of non-partisan decision. 

Redress through the ballot is utterly unavailable, for the reason 
that no general election occurs before the next presidential election, 
and even that election takes plaoe under this very law, whereby free 


ballot is denied by force. through repeal is the only recourse 
of the people. 
Redress through voluntary repeal, we are told, cannot be had, 


although a majority of twenty-six in the House of Representatives 
and a majority of eight in the Senate, representing nearly three hun- 
dred thousand majority of the popular vote, demand redress through 
re) 

through involuntary repeal is, therefore, the last means 
known to the Constitution. This last means the imminent danger to 
the liberties of the people commands the Representatives of the peo- 


ple to employ, In obedience to that command appropriations are 
ante dependent on repeal of this oppressive and unconstitutional 


W. 

This means for redress of grievance, the withholding of appropri- 
ations, known to the e constitution as refusal to vote supplies, 
has been exercised by all constitutional governments erected on the 
ruins of the Roman Empire. France, Spain, England have each 
defended their liberties by the exercise of this indubitable right. 

In England it has been resorted to from the time whereof the mem- 
ory of man runneth not to the contrary. Plantagenets, Tudors, 
Stuarts, William of Orange, all princes of high resolve, manly cour- 
age, and stubborn will, bent before the sturdy manhood of the lib- 
erty-loving Commons of England. Charles Stnart promised, pre- 
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drew its sword; and Cromwell’s Ironsides redressed the grievance of 
the . at Marston Moor and Naseby’s fight. The head of Eng- 
land's g was forfeit for outrage on England’s constitution. Re- 
fusal of supplies, the Tower, the headsman’s ax, dethronement, change 
of succession, exile, has ever been the penalty for non-compliance, 
The revolntion of 1688 was simply the snecessful reassertion of the 
principles of English liberty and the re-establishment of the will of 
the Commons as the supreme law of the land, so that since then a 
vote of want of confidence, which obviates the necessity for refusal 
to vote 3 has be ag the resignation of the ministry in 
every case but one, and that exception was a personal struggle be- 
tween Fox and Pitt on an India bill, in which no grievance was 
alleged. As late as 1864, during the reign of the present Queen, in 

_ the vase of Holstein-Schleswig, when information was withheld b 
the ministry, the information was immediately furnished upon inti- 
mation of intention to refuse supplies. It is true supplies have not 
been refused since the case of the Irish forfeitures in 1700, but for 
the plain reason that the King dared not disobey the will of the Com- 
mons. I call the attention of the Representative from Ohio [Mr. 
GARFIELD] to this explanation of his statement “that supplies had 
not been refused for nearly two hundred years.” 

This right to withhold supplies lies at the very foundation of the 
English constitution. It is inherent, inalienable, and indefeasible. 
It was not given and cannot be taken away. It was established by 
custom, is approved by experience, and sanctioned by time. Strag- 

le for the enforcement of this custom again and again involved Eng- 
d in civil strife and drove to the American wilderness the liberty- 
loving manhoodof the land. Conviction that this right is indestruct- 
ible was the great overmastering element in their minds. They 
remembered the maxim that redress of grievance brought Pap lies 
to the King; that refusal to redress brought the King to the Tock 
They expressed it as the right of Englishmen. They fought, bled, and 
died to establish it as the right of Americans. Throughout their long 
struggle with the mother country, before the thought of independence 
was conceived, they maintained with the firmness of the deepest con- 
viction that no power could rightfully take of their substance with- 
out their consent or appropriate their money against their will. What 
was this but the assertion, maintenance, and defense of the right to 
withhold supplies. When the mother country attempted 85 indirec- 
tion to obtain supplies from the colonies against their will, by laying 
duties on the goods which the colonists were accustomed to import, 
these stern defenders of this ancient right resisted the attempt vy 
entering into a solemn covenant to refuse to import all goods on whic 
such duties were imposed and when the covenant was violated they 
destroyed the merchandise. 

This right to withhold supplies runs throughout the entire history 
of the government of the American colonies, whether as colonial or 
as State governments, or as members of leagues for defense against 
Indians or the French, or as members of the continental con or 
of the Confederation for defense of this right to withhold supplies. 

Everywhere, under all conditions, the right to withhold supplies 
has been effectually, if silently, maintained. For the maintenance 
of that right the war of Independence was undertaken. The suc- 
cessful issue of that war was the triumphant establishment of that 
right, otherwise that war was fought in vain. The statesmen who 
framed the Constitution were the same men who guided the colonies, 
the States, the continental congress, and the Confederation through 
that war for the right to withhold supplies, and they incorporated 
that right, though silently, in the Constitution they framed, else why 
did they confer on the House of Representatives the power exclu- 
sively to originate bills for raising revenue, the identical power exer- 
cised exclusively by the House of Commons, exactly in the same 
manner and for exactly the same purpose as the House of Represent- 
atives is exercising that power now, for the protection of the liber- 
ties of the people against encroachments by the executive power? 
This power of originating all bills for raising revenue is conferred on 
the House of Representatives by article 1, section 7, in these words: 


All bills for raising revenue shall originate in the House of Representatives. 


No man can misinterpret this. So simple, so strong, the words so 
few. It is the greatest power conferred by the Constitution. It is 
the power over the purse and the sword. The House of Representa- 
tives in the exercise of this power have no lawful superiors. They 
are responsible only to the people of the States whoelect them. Con- 
current with this great power is another powerin the House of Rep- 
resentatives. It is the power to originate all bills of appropriation. 
This power is next in degree to the power of originating bills for 
raising revenue. It is this combination of powers which makes the 
House of Representatives in all matters of revenue and expenditures 
supreme. And yet the Constitution expresses not one word as to the 
power of the House of Representatives to originate bills of appropri- 
ation. The Constitution is as silent as to the power of the House of 
rope neg eh to originate bills of appropriation as it is as to the 
right of that House to withhold Stary The right to originate ap- 
propriations and the right to withhold 1 ars based on 
custom equally ancient, equally venerable, and equally effective. 
For hundreds of years these concurrent powers have been exercised 
exclusively by the House of Commons in England and have been 
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exercised exclusively by the House of Representatives here from the 
adoption of the Constitution to this day without a single exception. 
This power in the House of Commons and the use of this power by 
that house was well known and perfectly understood by the framers 
of the Constitution. They knew that the power to withhold supplies 
was the creator, promoter, and defense of English liberty, and there- 
fore they incorporated it in the American Constitution as the defense 
of American liberty. This purpose they made more distinct and em- 
phatic by the restriction they placed on the power of Congress to 
appropriate money for the support of the Army. They provided as 
follows, article 1, section 8, clause 12: 

To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two years. 

The purpose of this restriction is also self-evident. They intended 
that appropriations for the support of the 3 should not be placed 
beyond the control of the people by a corrupt, pliant, or servile House 
of Representatives. As a farther security for obedience to this pro- 
vision of the Constitution they made the term of the members of the 
House of Representatives coexistent with the term for which such 
appropriation could be made, so that the people might pass upon the 
conduct of their Representatives. By this means the people, through 
their Representatives, could dissolve the Army wheneyer in their 
judgment the Army threatened their liberties. 

This provision embodies in substance another custom of the House 
of Commons by which that house may dissolve the army. The En- 
glish army exists by reason of the mutiny act. That act is passed for 
one year only. Refusal to pass that act dissolves the army. The 
House of Commons trusts the army for one year only. The House 
of Representatives may trust the Army for two years, but no longer. 
Executive encroachment on the liberties of the people, enforced by 
an army, was ever the constant dread of the framers of the Censtitu- 
tion. This dread is apparent throughout the history of the colonies, 
of the struggle for independence, and of the period of the formation 
of the Constitution, in the debates in the convention which framed 
the Constitution, in the Constitution itself, in the State conventions 
which adopted it, and in the amendments which the States required 
should be made to the Constitution. These provisions express that 
dread of executive encroachment, and if bravely executed will re- 
strain such encroachment. That this law is the worst form of such 
encroachment as was dreaded by the fathers cannot be denied. Re- 
fusal to repeal this law is declaration of deliberate pur to main- 
tain and defend such encroachments. The perfect machinery which 
this law provides is the most dangerous form which such encroach- 
ments could be made to assume, use it wears the specious pre- 
tense of defending the freedom of elections. Under this false pre- 
tense this law enables the President to employ the whole power and 
machinery of the Government, its Army, Navy, officials, contractors, 
its judiciary, its treasury, and all whose interests are in any way 
dependent on it, to intimidate, imprison, impoverish, or kill, before, 
at, or after the election, any man or men who refuse to aid him in 
ene the election of any one whom he may choose to order to be 
elected. 

It is the most penetrating, far-reaching, all-pervading, and irresist- 
ible form which executive encroachment can take on. Great as was 
the dread of the fathers they could not have foreseen anything as 
effective as this. This encroachment under this law utterly annihi- 
lates free ballots by a free people—the fundamental principle that 
underlies, pervades, and sustains the Constitution. fe is the most 

ievous wrong which can be inflicted on a free people. If the Presi- 

ent, by the exercise of the veto, forbids the repeal of this law, the 
redress of this most grievous wrote he overthrows the Constitution 
and usurps monarchical power as effectually as though by armed sol- 
diers he had dispersed the House of Representatives. If the President 
forbids the repeal of this law he as effectually prevents the meeting 
of an independent House of Representatives as did the English Kings 
when they refused to summon a new Parliament because they knew 
it would resist their encroachments. Better, far better, than a servile 
House is no House at all. A servile House would but register the 
pracom decrees with empty show of constitutional form. No 

ouse at all would startle the people by exposure of the naked des- 
potism. 

It was to protect the liberties of the people from encroachment liko 
this that the fathers who framed the Constitution created an inde- 
pendent House of cg Peoples For this they conferred on it su- 
preme control over the purse and the sword of the people. For this 
they left it free to withhold supplies. With these powers intrusted 
to the House of . elected by the people of the States 


and responsible to them alone, they believed that men who inherited 
5 would transmit it unimpaired. Instructed by the experience 
of a 


ousand years whey builded a constitution intended to endure 
forever. Did they bui 


cowards. 

Mr. VAN VOORHIS. Mr. Chairman, within the limits of the time 
allotted me by the courtesy of the eee from Illinois [Mr. 
Hayes] I have time barely to state a few propositions relating chiefl 
to the right of Congress to regulate the suffrage in the States at Fed- 
eral elections. 


in vain? Answer as ye are brave men or 


The tight to vote for Representatives is provided for in section 2 
of article 1 of the Constitution. The section provides that “the 
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people” shall choose the Representatives, and it provides the qualifi- 
cations of the voter. I quote the section: 


The House of Representatives shall be composed of members chosen every sec- 
by the people of the several States, and the electors in each State shall 


ond year 
bevel the qualifications requisite for electors of the most numerous branch of the 
State Te. 


The people are to choose the Representatives, and the qualifications 
of the elector are made identical with those requisite for electors of 
the most numerous branch of the State Legislature. No State can 
alter or in any way modify this qualification. If the Constitution 
had recited the particular qualifications of electors of the most 
numerous branch of each State Legislature, it could not have been 
more explicit. If it had said that in the State of New York the elect- 
or should be of the age of twenty-one years, should have resided in 
the State a year, four months in the county, and thirty days in the 
election district in which he offers his vote, then no one would doubt 
that the qualifications were fixed by the Constitution, and the state- 
ment would then be no different in legal effect from what it is. The 
two expressions are each the equivalent of the other. 

No State can say who shall or who shall not vote for Representa- 
tives. Itisa matter controlled by the Federal Constitution. If a 
State should attempt to fix a different qualification from that defined 
in the Constitution, its act would be utterly void. It does not alter 
the case that the qualifications of the elector may vary somewhat in 
different States. The people who made the Constitution had the 
power and thought it wise to make the variance. They conceded 
something to the different conditions and laws existing in the differ- 
ent States. They established a rule, however, that should operate 
uniformly and equitably everywhere. They nowhere conceded to the 
States the right to make qualifications for electors of Representa- 
tives. They placed those qualifications unalterably in the United 
States Constitution. 

The fourteenth amendment, in my judgment, has fixed the right to 
vote of citizens of the United States in the Constitution. 

Before that amendment, such an entity asa United States citizen 
was unknown to the Constitution. By that amendment a new de- 
parture was taken by this Government. It was settled and deter- 
mined that there should be a United States citizenship, which should 
be paramount to State citizenship. I read the first section of that 
amendment: 

All persons born or naturalized in the United States, and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they re- 
side. No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. 

By the thirteenth amendment four millions of slaves were emanci- 
pated. By the fourteenth amendment the freedmen had the franchise 
conferred upon them. They were made 3 by the thirteenth 
amendment, nor by the fifteenth. They had the right before the fif- 
teenth amendment was established. They did not have it prior to 
the enactment of the fourteenth amendment. They got the right to 
vote out of the fourteenth amendment and they got it nowhere else. 
By that amendment they were made United States citizens, and one 
of the “privileges and immunities” of a citizen is the right to vote. 
The men were not named in this amendment. One United States 
citizen possesses under that amendment the same rights as any other; 
a white citizen the same as a colored citizen. But this we know, that 
before that amendment freedmen had no right to the elective fran- 
chise. We also know that since the enactment of that amendment 
they have the right to vote. 

The fourteenth amendment has been construed by the highest au- 
thority known in this country. The people construed it when the 
established the fifteenth amendment. They say in the fifteen 
amendment that the right to vote is an 17 ss right, possessed by 
the citizens of the United States. The fifteenth amendment enacts 
nothing. It is a prohibition. It does not confer the suffrage on any- 
body. It asserts that citizens the right to vote, and citizen- 
ship had been established by the fourteenth amendment. I read the 
first section of the fifteenth amendment: 

The = ie of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous con- 

tior of servitude, 

The “right of citizens of the United States to vote” is here expressly 
recognized in iangnage that seems to be very plain—too plain to be 
misunderstood. The qualifications of the right, whatever they may 
be, it is not necessary now to inquire into. It is enough that the 
right exists. 

t is one of the fundamental rules in construing constitutional pro- 
visions that the words used must be accorded their natural and 
obyious meaning. A constitution should be so plain that the people 
can read it and understand it. It is not subject to be interpreted 
away by the courts. You cannot go outside oi it to find out its mean- 
ing. Ar ts ab inconvenienti are never allowed in construing con- 
stitutions. A constitution is not made to meet the exigency of an 
occasion. It is made for all time. It is made for all changes of cir- 
cumstances. You must therefore look to its language, and to its 
language alone, to ascertain its meaning. It means the same to-day 
that it will mean a hundred years hence, when, perhaps, very many 
of the conditions which exist to-day have passed away snd been for- 
gotten. It means the same thing under all changes and for all times. 


Taeng Tor a premise the fact which I deem must be conceded, that 
the en get the right to vote from the fourteenth amendment 
and out of the fact of United States citizenship, it follows as a neces- 
sary conclusion that all citizens of the Uni States have the same 
right secured to them by the same amendment and in the same man- 


ner, 

This right is one of “the privileges and immunities” of a citizen, 

The expression “ privil and immunities” is used in section 2 
of article 4 of the Constitution, and as so used has received judicial 
construction : 

The citizens of each State shall be entitled to all the privileges and immunities 
of citizens in the several States. 

In Corfield vs. Coryell, (4 Wash. C. C. Rep., 380,) Mr. Justice Wash- 
ington, speaking of the “privileges and immunities” of the citizen 
of a State, after enumerating certain mal rights as embraced by 
those terms, says “to which may be added the elective franchise, as 
regulated and established by the laws or constitution of the State in 
which it is to be exercised.” 

This learned justice recognizes the “elective franchise” as among 
the “privileges and immunities” secured to the citizens of every 
State by the provisions of the Constitation last referred to. The 
right to exercise the elective franchise, or, in other words, the right 
to vote, is secured to every United States citizen, and the States by 
the fourteenth amendment are absolutely prohibited from abridging 
the privileges of the citizen. 

Chancellor Kent and Judge Story both refer to the opinion of Mr. 
Justice Washington with approbation. 

Bouvier defines the word citizen as “one who under the Constitu- 
tion and laws of the United States has a right to vote for Represent- 
atives in Congress and other public officers, and who is qualified to 
fill offices in the gift of the people.” 

Worcester defines a citizen to be “an inhabitant of a republic who 
enjoys the rights of a freeman, and has a right to vote for public 
officers.” 

Webster's definition is: 

In the United States a person, native or who has the privilege of 


naturalized, 
exercising the elective franchise, or the qualifications which enable him to vots for 
rulers, and to purchase and hold real estate. à 


Mr. Richard Grant White, in his work on Words and their Us*, 
says of the word “citizen :” 

A citizen is a person who has certain tical rights, and the word is proper! 
FFF — N 

A citizen of the United States is of course a member of the nation, 
but it is a beggarly use of the word to say that it implies simply that 
and nothing more. The right of United States citizens to vote, there- 
fore, being fixed in the fourteenth amendment, Congress is expressly 
authorized by section 5 of that amendment to enforce the provisions 
of that article by appropriate legislation. The laws now sought to 
be repealed are appropriate legislation to enforce those provisions. 

I quote the language of Chief-Justice Waite from 2 Otto: 

Rights and immunities created by or dependent upon the Constitution of the 
United States can be protected by Congress. The form and manner of the pro- 
tection may be such as Congress, in the legitimate exercise of its legislative dis- 
cretion, shall provide. 

I now notice section 4 of article 1 of the Constitution, which pro- 
vides for the manner of holding elections. It has been often quoted, 
and will bear quoting again. 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall ve 5 gi e b; — Le tures thereof; but the po 

may at an e 
8 mays Apae eta w eor r 8 regulations, except as to 

The gentleman from Kentucky [Mr. CARLISLE] seems to get closer 
to the questions involved here and to treat them with more candor 
than any other gentleman who has discussed them on that side of the 
Chamber. Hediscardsthe construction given to this section by George 
Ticknor Curtis, and which has so often been repeated by gentlemen 
on that side of the House. 

Mr. Curtis construes this section to mean that Congress has no 
power to make regulations when the State has acted and has made 
regulations. His exact language is: 

If a State has! on all these matters, the power requisite to be exercised 
in order to secure the representation called for is exhausted, and nothing remains 
to be done by Congress unless it be to exercise the power provided in the last clause 
of the sentence. 

This learned democratic jurist held that the power here given to 
Congress is in subordination to the delegation of power to the State 
Legislatures. 

The gentleman from Kentucky [Mr. CARLISLE] is unable to agree 
with Mr. Curtis and his school ee this point. He says in his speech 
reported in the RECORD of Wednesday, in speaking of this provision 
of the Constitution: 


If the lan; of the instrument were really ambiguous we would be author- 
ized, and it d be the debates and proceed- 


termining 
biguity. The words“ 
— the richt to decide for itself when and under what circumstances it should 


of 
has the power, at — 5 time and under all circumstances, whether the States 
legislated or not, an reasonable, 
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regulations upon this subject, to make or alter regulations as to the time, place, 
and manner of holding elections. 

With such a concession from an adve who occupies and is 
justly entitled to occupy the position of a leader of his party, and 
from a lawyer who is the peer of Mr. Curtis, I am content to pass 
from that point to the one the gentleman from Kentucky [Mr. Car- 
LISLE] makes his stand upon. He contends for a very narrow con- 
struction of the word “manner.” He claiws that this amounts to 
nothing more or very little more than the form of the ballot. The 
“word “manner” is a very comprehensive word. Congress may pro- 
vide that the election shall be held in an orderly and not in a dis- 
orderly manner, in a peaceable and not in a bulldozing manner, in an 
honest and not in a fraudulent manner. In whatever manner it is 
desirable to have the elections held, Congress may so provide by law. 
Manner means the mode in which a thing is done, the method by 
which it is done, the way of doing it. The thing to do is to hold an 
election. Con may fix the time; that is plain. It may name or 
‘designate the p. that is plain also. What is left? Nothing but 
the“ manner“ of conducting the election; the mode, method, or way 
-of conducting the election, Whatever there is of an election besides 
the time and place of holding it is included in the word “manner.” 
It includes the entire right to regulate the suffrage in all elections 
dor Representatives. 

The election laws now sought to be meres were enacted for a 
wise and just pur . They were intended to afford to every law- 
fal elector the right to approach the polls and cast his vote peace- 
ably and without molestation. They were enacted in the interest of 
honest voting and honest counting of the votes. They make fraud 
and bulldozing at the polls a crime, They are the bane of repeaters 
-and of ballot-box stuffers. They discountenance the use of tissue- 
paper ballots and forged and fraudulent naturalization papers. They 
-are for the punishment of all crimes against the ballot-box wherever 
-and whenever the United States has jurisdiction over the subject- 
matter of the offense and the person of the offender, 

It is a patent fact that the election laws of the several States which 

rovide penalties for offenses against the ballot-box are a dead letter. 

e case is a rare one in which a fraudulent voter has been punished 
for his offense under the laws of his State. Not so with the United 

States election laws. Hundreds of crimes have been proven and the 
perpetrators punished under these laws. The United States courts 
are the only courts which the repeater and the fraudulent voter fear. 
Repeal these laws and we substantially do away with all law at the 
lis. In the rural districts of the Northern States the respect for 
aw generally entertained by men of all parties practically insures 
fair elections. But it is not soin the large cities. There violent men 
and law-breakers must be restrained. There peace must be kept at 
the polls by the officers of the law, or there will be no e at the 
polls. In the Southern States it needs no prophet to foretell what 
will be the fate of the colored voter if by a repeal of these laws he is 
turned over to the tender mercies of the ruffian and the bulldozer. 
If the United States cannot keep the peace at the polls in those States 
there will be no peace kept except on condition that colored citizens 
and republican voters either keep away from the polls or vote the 
„democratic ticket. 

If it be true that some officer has overstepped his duties in his zeal 
to enforce the law, that is no argument against the law itself. Most 
of the charges on that head come from partisan sources, and are un- 
true. The attempt of John I. Davenport to prevent the use of fraud- 
ulent naturalization papers ought to be commended, and not de- 
nounced, No political party can uphold the forgeries and frands in 
the matter of naturalizations committed in the city of New York in 
the year 1868. Naturalization papers were issued by the wholesale 
by corrupt courts and officials, and peddled about the city. The at- 
tempt on the part of Davenport to suppress those papers was in the 
interest of good morals and good order. 

No honest man can advocate the use of forged naturalization papers 
at the polls. John I. Davenport would not be feared if he was a law- 
breaker. He is feared because he fearlessly and vigorously uses his 
official power to prevent law-breaking and to punish violators of the 
law. John I. Davenport holds that forty men ought not to be per- 
mitted to vote from a house where only one man resides. In this he 
seems to be op by the leaders of the democratic party. John P 

Davenport holds that to entitle a foreign-born citizen to vote he 
should comply with the naturalization laws of the country. In this 
also he seems to be opposed by the leaders of the democracy. The 
more the Davenport argument against the election laws is scanned 
the more it will appear that there is nothing in it adverse to those 
laws beyond a hue and cry. 

The argument against the constitutionality of the election laws, 
and against the power of Congress in the premises, is the old one of 
State rights. One phase of that argument, at least—the right of se- 
cession and the right of the United States to coerce a State to remain 
in the Union—has been settled by the arbitrament of war. It has 
been settled that we are a nation, and not a confederation. It has 
been settled that in some things, at any rate, the United States is the 
supreme power. It is a government with laws which its Congress 
has enacted, and with a peace to be preserved. 

It has been asserted with great emphasis on this floor that there 
is no such thing as the peace of the United States which that power 
an maintain and preserve within the States, and that there can- 


What is the 
of a State? It is good order and obedience to law. To keep 


not be a breach of the peace of the United States. 


he peace is to keep order and maintain obedience to the laws. 
Wherever a law is violated there is a breach of the peace. If a 
law of Congress is broken the peace of the United States is broken. 
Every person who commits any of the numerous crimes enumerated 
in the six chapters on crimes in the Revised Statutes commits a 
breach of the peace of the United States. Among those crimes are 
murder, arson, burglary, counterfeiting, forgery, perjury, and of- 
fenses against the ballot-box. The commission of any one of the 
offenses mentioned in the long yey ee! of crimes against the United 
States is a breach of the peace of the United States. If the United 
States can punish for a breach of the peace after it has been commit- 
ted, it can take measures beforehand to prevent the commission of 
the offense. It can place watchmen at the Treasury to prevent its 
vaults from being broken as well as it can punish the burglar after 
he has succeeded in breaking into the vault. It can place an officer 
at the polls to prevent the commission of crimes there as well as it 
can punish the crime after it has been committed. 

Mr.SHERWIN. Mr. Chairman, I have not the vanity to think that 
I can at this late day add anything in the way of argument to what 
has already been said in this great debate. My reason for trespassing 
at all upon the attention of the committee is to give some utterance, 
however fuint, to the voice of my constituents, that it may not be 
thought that they are careless observers of the momentous and far- 
reaching legislation that is about to be consummated by this House. 

It has been declared by nearly every speaker upon the questions 
before us that he is in favor of a pure, free ballot-box. So far we are 
in happy accord. We only disagree as to the method by which that 
freedom shall be secured and that purity maintained and preserved. 
It would seem that, being here for purposes of deliberation and not 
to advance our paN interests except as the advancement of our 
country’s interests advance them, we ought in reason (o come to some 
agreement as to how to best promote our common design. So soon as 
we begin to discuss the mode of proceeding, however, we at once come 
upon a principle of constitutional W which opens a chasm 
between us which no argument so far has been able to bridge. We 
at once meet questions that are as old as the Constitution itself, reach- 
ing far beyond the issue of to-day, to the very existence of the Gov- 
ernment—questions which have been disc by our greatest states- 
men and publicists at different times with great eloquence and power 
I mean those questions which bear upon the relations of the National 
Government to the States. Thus ever do the great concerns of hu- 
manity, society, government recur. What has been is; what is shall be. 

The matter of this discussion relates to the rights, powers, duties 
and limitations of the General Government in the regulation and 
control of elections of members of this House. The question is at 
once raised whether the Government has any power at all over such 
elections; whether they are not matters solely of State jurisdiction. 
You, as democrats, take the position that a member of the House 
of Representatives is a State officer, and that his election should be 
controlled by State laws; while we, as republicans, hold that he is 
an officer of the United States, and therefore the Government can 
and should control and regulate such elections in case the State re- 
fuses or neglects that duty. Believing that such a right existed in 
and such a duty was imposed upon the Government of the United 
States, a republican Congress enacted those laws regulating elections 
which you now seek to repeal. I do not now pause to speak of the 
tee reasons which caused their enactment, nor to discuss whether 
they are the best that mies have been enacted, or whether they 
should or shonld not be modified at the haga or some future time. 
Lam 8 the question as to whether the Government has the 
right to enact laws regulating the election of members of Con . 

As has been stated many times upon this floor during this discus- 
sion, we claim that that right is given by the fourth section of article 
1 of the Constitution. If the words of that section be taken in their 
natural, plain meaning, it would seem clear that they give to Con- 

the power to make such regulations as to the manner of holding 
said elections as it deems best at any time it may choose to exercise 
that power, provided other principles of the Constitution are not 
contravened. 

The opinions of the great men who helped to frame and to adopt 
the Constitution fortify this view of the question. The section in 
question received as much and as earnest discussion as almost any 
other one question did. The State conventions of seven different 
States, New Hampshire, Massachusetts, Rhode Island, New York, Vir- 
ginia, North Carolina, and South Carolina, recommended at the time 
they adopted the Constitution that that section should be amended, 
so “that,” in the language of the New York convention, “the Con- 
gress shall not make or alter an 8 e in any State respectin. 
the times, places, and manner of holding elections for Senators an 
Representatives, unless the Legislature of such State shall neglect or 
refuse to make laws or nie Seopa so for the purpose, or from any cir- 
eumstance be in_apable of making the same, and then only until the 
Legislature of such State shall make provision in the premises.” 

Notwithstanding those recommendations, no such amendment was 
ever made or pro to be made, and it stands now as it did origi- 
nally. Not only did those State conventions think that Congress had 
the power to regulate elections given to it by that section, but the 
AER men of that time are recorded as expressing themselves 
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-strongly upon that point. Luther Martin, of Maryland, inveighed 
against it as a “ provision expressly looking to, and Ihave no doubt 
designed for, the utter extinction and abolition of all State govern- 
ments.” Mr. Bishop, of Massachusetts, said that the great difficulty 
with him was that the power 123 . Soe fourth section was “un- 
limited.” Mr. Parsons, also of Massachusetts, contended for the sec- 
tion not only as those powers were necessary for preserving the 
Union, but also for securing to the people their equal rights of elec- 
tion.“ John Jay gave as a reason for its adoption “ that every gov- 
ernment was imperfect unless it had the power of preserving itself.“ 
Mr. Iredell, of North Carolina, said: 

An occasion may arise when the exercise of this ultimate power in Congress 
may be necessary. * * And it seems natural and 1 that every gov- 
ernment shall have in itself the means of its own preservation. 

Mr. Wilson, in his admirable argument, said: 

it not in thei to mak lati hat might be the 
ei. tonalite ran States might Saks no ä W eee 
And s the existence of the House of Representatives, the immediate repre- 
sentative of the people in Congress, depend = 79 the will and pleasure of the State 
vernments! * * * Itis possible, also, that they may make improper regula- 
stions. * * Wo find on examining this paragraph that it contains nothing more 
than the maxims of self-preservation so abundantly secured by this Cons, on 
to the individual States. 


It will thus be seeu that those who were opposed to the section as 
well as those who were in favor of it agreed that it gave to Congress 
full and unlimited power over the matter as a means of self-preserva- 
tion; a power to be assumed whenever Congress might see fit to as- 
sume it; an undoubted, original, and unlimited power over the whole 
matter, except the qualifications of voters, which were to be fixed by 
the laws of the States. i 

Wealso have the opinion of the Supreme Court of the United States 
in Gibbon vs. Ogden, 9 Wheaton, in which they declare the principle 
that “the power to regulate implies in its nature full power over the 
thing to be regulated. 

It would seem that there could be no reasonable doubt that Con- 
gos had the right and the power to enact and enforce the election 

ws which you are seeking to repeal, and that when the occasion 
should arise it would be its duty to enact and enforce them. 

I wish also to state a little history. So good and pure a democrat 
as General John M. Palmer, the leading man of that party in the 
State of Illinois, once issued an order for the use of troops at the 

Us. It was in Kentucky, and you may be sure that General 

almer would not have issued it had it not been necessary. It was 


as follows: 
General Orders No. 51.] 


HEADQUARTERS DEPARTMENT OF KENTUCKY, 
Louisville, Kentucky, July 26, 1865. 


of persons are especially under 
Here follows a description of such classes. 


All persons of the class aforesaid are required to abstain from all interference 
with A arad and will, if they shall in any manner interfero therein, by voting 
-or attempting to vote, or by persuading any other person to vote, or by appearing 
at the poll at once arrested and held for military trial. 
Aid Weill be given to the civil authorities to enforce the laws and preserve the 
peace. Any person who shall counsel, advise, or encourage any judge of any elec- 
tion or any other person to dis: y the law as declared in the procla- 


or disobo; 
mation of the governor of the State, will be at once arrested. The peace of the 


-eountry can be secured only by obedience to the laws. 
By command of Major-General Jobn M. Palmer: 
E. B. HARLAN, 


Captain and Assistant Adjutant-General, 

This order was issued more than three months after Lee’s surrender. 
Kentucky had never been in insurrection, and there was not an armed 
rebel in the United States, Under this order of a democratic gen- 

-eral two of the members now upon the floor of this House represent- 
ing the State of Kentucky would have been at once arrested and held 
for military trial if they had attempted to vote or had even appeared 
at the polls. This, too, at an election of State officers only. 

Another thing is noticeable in regard to the early discussions upon 
the section of the Constitution I have referred to. Much was said 
about securing to every man his right to vote, but nothing whatever 
was said about preventing those from voting who were not qualified to 
vote or preventing men from voting more than once. Their vision 
had not penetrated to that golden era in their country’s history when 
in its chief city a man who was to become the candidate of one of 
the great parties for the Presidency should deliberately connive at 
repeating, and thus in the act of prorat the highest civil right 
of a freeman rob honest voters of their rights. Their eyes had not 
been vouchsafed to see the day when thousands of men who had 
the most unquestioned right to vote should by means of lawlessness 
and murder be restrained from casting their ballots, while others 
should stuff the ballot-box until it should be made to speak what 
they desired it to. Their ears had not heard eloquent speeches of 
men in praise of a free, untrammeled ballot and in condemnation 
of tyranny who had mounted into power by reason of stupendous 
frauds upon the very ballot-box whose purity they extolled. Those 

sights and sounds were reserved for our century, to that time when 
«men who had fought for long years to destroy the Constitution had 


come back again into power through the grace of their conquerors 


and, with an apparent consciousness of superiority in public morality 
and political wisdom, were instructing the men who had defend 

and preserved it from their bloody assaults as to its trae meaning 
and intent, and were traducing the character and maligning the mo- 
tives of its defenders. This sublimity of political self-assertion, this 
climax of political assamption, this arrogance of political insolence 
was not to be forecast by any speculations, however deep, and could 
oy be understood and believed after it had been witnessed in the 

esh. 


Sir, it is known to every member of this House that at the time of 
the passage of this act elections in New York andin some other large 
cities were a farce. The ballot-box was a vast sewer, into which 
emptied the vile contents of the alleys and the slums, in whose me- 

hitic atmosphere honest men were stifled and nothing pure could 
ive. This was known to be so by the leading men of both parties, 
but nothing was done to prevent it. And yet badges of office fished 
out of this festering, 2 reservoir were worn with apparent sat- 
is faction by men who aspired to the highest offices in the land. 

In order to give a hint as to how voters were made and elections 
were carried in New York at that_time, I will read from the testi- 
mony of John I. Davenport, given before the Committee on the Judi- 
ciary of this House last February. This recital of Mr. Davenport 
is sickening to any trae patriot, and would cause any one not blinded 
by partisan zeal to almost despair of rep:blican government: 


Question. I would like you to state as briefly as you can, and somewhat historie 
ay — you go along in order, the results of all your investigations into these frauds 
0 . 


Answer. Well, sir, as I say, I learned, first, that the applications on file nowhere 
near approached the number of certificates that had been issued. I learned that 
thero was a very large and extensive issnoof certificates in blank signed and sealed 
in blank. I also learned that there was an issue of several thousand certificates to 
fictitious persons, and for which there were applications made, but which are not 
now on the files of the courts. I also learned that a very large vumber of the cer- 
tifleates which were issued in the names of fictitious persons as applicants were 
on file, which applications were false and I also learned that as to the ap. 
plications on file for real persons, persons existing, those applications were forged 
as to the names of the witnesses signed to them; that many of the witacsses w. 
names appeared in an exceedingly tine handwriting cannot write to this day. T 
also learned that in the neighborhood of eighty ostensiblo persons appeared as wit- 
nesses for about nino thousand applicants; that in truth and in fact many of these 
eighty were not in existence and the names were fictitious, as for instance a man 
named Collins signed and appeared under his own name as witness for various per- 
sons, and then signed the name of Michael Morräl, and then appeared under that 
name as a witness for various persons. I also learned that the rule in the bap or ee 
and supreme court was that arene were not admitted to the court. Judge 
Barnard was the only judge who naturalized, beginning on the 6th day of October 
and closing on the 24d, On the 6th he naturalized six persons ouly, on the 7th he 
naturalized eight, on the other fourteen days he naturalized ten thousand aud 
seventy. 

I learned also that these certificates were sold openly and publicly, signed and 
sealed in blank in 2 that contracts were made for their delivery in ad- 
joining counties and in adjoining States at prices ranging from fifty cents each 
to $2.50. L learned that persons in other States and in this city and in other 2 
tions of this State were iu tho constant practice of bringing to the court long lists 
simply of names of pes and residences; that the court, upon those lists—none 
of the applicants being here and nono of them frequently being in the State—issued 
certificates. I learned that at various places throughout the city, in almost every 
ward. there were headquarters and club-houses where certificates were given out 
where men went and gavo their names and in fifteen minutes received certificates, 
without any judze or court or witness or application or ees other proceeding be 
gone through with. I also ed of the organization of mock courts, which me 
at various places in the city, chiefly in the room formerly used by the sheriff, known 
as room 12, in the old city hall. Applicants there generally had an oath admin- 
istered to them, which oath was that they would support the Constitution of the 
United States and vote for John T. Hoffman for governor. That was one form. 
Another was that they would support the Constitution of the United States and 
vote the democratic ticket. 

A large number of these certificates were delivered in Brid t, Connecticut, 
under contract, and from there sent to different portions of the State. There was 
a large quantity delivered in bulk in Jersey City ; a considerable quantity in Brook - 
lyn—one thousand in one lot that I w of. To the best of my know! some 
ten thousand of them were delivered in blank to Mr. James Fisk or his represent- 
ative for use along the Erie road. 

This year the bureau of elections in San Francisco sent their representatives here 
and consulted my records, &., with regard to a number of those certificates which 
were used there, and upon which some members of the constitutional @mnvention 
had been elected. One of them was forced toresign from evidence ob to that 
effect, as I was informed. * There were ninety thousand applications ordered 
in the month of October alone, and sixty thousand certificates. 


These were the stupendous frauds that were referred to by Horace 
Greeley in his well-known letter to Mr. Tilden, in which he said, 
speaking of only four wards of New York: 

There are not twelve thousand legal voters 3 wards to-day, though 
pik gave Hofman 17,443 majority. Had the da; of average length it would 
doubtless have been swelled to twenty tho There was nothing but time 
needed to make it one hundred thousand if so many had been wanted and paid 
for. Probably a good part of the fifty thousand supplied last fall with 
bogus naturalization certificates will offer to register and to vote. * * * Prose- 
cutors, magistrates, municipal authorities are all in the pool; we have nothing to 
ng non the ministers of justice, and the villains have no fear of the terrors of 

o law. 


This letter was written in 1869 and before Mr. Davenport had 
made his investigation, and before the passage of the election law. 
This investigation by Mr. Davenport reveals the organization of the 
machine by which the great city of New York, with its million of 
inhabitants, could be declared to be for any ticket the election offi- 
cers or a democratic caucus might wish it to be declared for; not 
only that, it could furnish all the votes which were necessary to 
carry the State; not only brege iaae Connecticut being doubtful, they 
could enough to carry t State; not only that, but New Jer- 
sey could be aided ; not only that, but ten thousand of them could 
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be scattered ont through Pennsylvania and New York. There was no 
boundary so distant but that they found their way thither, and we 
hear of their peg an Sa cisco and actually being the 
means of carrying an election there. They are a subtle poison per- 
vading our whole electoral — 7 5 for one of those certificates upon 
its face would be good if presented at any voting place in the coun- 
try. There is more danger to the institutions of our coun 

this subtle, constant menace than from all the soldiers in the land. 

Since law has been in operation the United States supervisor 
of elections in New York has prevented much illegal voting, and at 
the last election there probably prevented more than ten thousand 
illegal votes from being cast; and if the law can be kept upon the 
statute-books and enforced it will be but a few years before the 
national elections in our large cities will be nearly free from fraud, 
and that, too, without the aid of a soldier. Now, gentlemen, why do 
you wish to re this law? Are you in favor of fraud? Do you 
wish to repeal it in order to promote the purity of the ballot-box? 
Will you, gentlemen, in the presence of this overshadowing cloud of 
evil which threatens to stifle the true voice of the people at the polls 
this real, ever-present evil which is before you and around you and 
upon you, remove every barrier to its frightful progress" 

I have not time to mention with any detail at all the horrible, dis- 
graceful affairs by which the voice of the people was suppressed in 
two or three of the Southern States. Itis perfectly familiar to the 
country. The investigations of the Senate committee appointed last 
December reveal the burning his, ne entailed upon the American 
people in the attempt of the “ wealth and intelligence” of the people 
to secure an election to Congress. The flight of large bodies of loyal 
though poor people from that land to one where the cost of citizen- 
ship is less dear, where they will not be vexed by the uncontrolled 
bailiffs of an irresponsible and hostile society, is a rebuke humiliating 
but well deserved to that powerful Government which has failed to 
protect them in their dearest constitutional rights. 

According to the report of that committee— 


from 


carry 

ing that sach o 
From the time tickets were in t 
peared from neighboring parishes, raiding rate ge tho . out- 
rages on the colored poopie: Some were whi „some WETO 8 

hung. Some of those 


were pees N for the protection of the white people. 


The same committee reports that in South Carolina, in Charleston 
County alone, more than five thousand democratic tissue tickets were 
voted, and one hundred and fifty-eight republican tissue tickets. 

No proseeutions have been instituted by the States of Louisiana or South Caro- 
lina against the violators of their laws, and no efforts made to punish the men who 
have thus wantonly murdered or ou their citizens; and when the United 
States courts have resorted to for the purpose of punishing these outrages on 
the ballot, the complainant has been in nearly every instance arrested, clearly in 
violation of law, by the State authorities, on charges of perjury, libel, distarbin 
the peace, or some similar charge, and committed to jail unless he gave bai 
Citizens are threatened that if they attempt to punish the offenders in the United 
States courts, the witnesses will punished in the State courts; and thas the 
State declines to punish these criminals, but refuses to allow it to be done in the 
United States courts. 


Now, gentlemen of the other side, here are wicked ont: proved 
in three of the great States of this Union, one in the North and the 
others in the South. You say that you are in favor of a free ballot- 
box and of unawed, unterrified voters. These are noble sayings of 
yours; they sound well and they read well. We say the same and 
we think the same. We therefore invite your enthusiastic co-opera- 
tion in enforcing the laws against fraud and violence. It would seem 
as though we ought to join hands for so noble a purpose. Will you 
join with us? Bills are now pending before Congress for purposes of 
inguiring into the sewerage of this oity and for the purpose of so 
improving and regulating it as that the inhabitants here may be 
saved from disease and death from such causes. It is a worthy object 
and one upon which party lines are not drawn. A bill has also been 
recently passed whose object is to stay the ravages of the scourge of 

ellow fever which so y smote the citizens of two or three States 

ast year. Legislation upon that subject is prompt if not effective. 
Con without reference to party lines, proposes to do the best it 
can in the premises, and the nation rejoices, 

Can we do less, gentlemen, than to do all we can, all we know how 
to do, tostay the t scourges of fraud and violence upon the ballot- 
box; to extirpate this dire disease upon the body- politie which threat- 
ens the overthrow, destruction, yea, death of free representative gov- 
ernment? Can you find a higher duty, can you conceive a loftier aim 
than to make laws for such a purpose and furnish power for their en- 
forcement? But you say that those duties belong to the States, not 
to the National Government. In reply, I say, that the States have 
neglected to make proper ee or if they have made such reg- 
ulations have entirely failed to enforce them. There is no power to- 
day anywhere in those States which attempts to uphold the integrity 
of the ballot-box, except the power of the United States Government, 
And the democratic administrations of Louisiana and South Carolina 
and the leading democratic politicians of New York are throwing 
every obstacle in the way of the enforcement of the laws of the Gov- 


ernment which they have at their command. Not only that, not 
one democrat upon this floor or at the other end of the Capitol has 
yet uttered a single word in condemnation of these frauds and out- 
rages, but on the other hand you stand here a solid body demandin 
in the most objectionable manner the entire repeal of the Unite: 
States statutes upon the subject. 

It cannot be objected to these laws that they are “ war measures,” 
“born of the passions incident to civil strife and looking alone to the 
abridgment of the liberty of the citizen.” They were passed long 
after the war had ceased. They are in the interest of the true liberty 
of the citizen, and are aimed at no section of the country but apply 
alike to all sections. 

You shall not obscure this issue. The people shall understand that 
while you talk so grandly of freedom at the polls you are bending all 
your energies to trample out that freedom. It shall be seen that now, 
in the light of all the testimony as to the overwhelming frauds in the 
large cities of the North and in several of the Southern States, you 
gentlemen wish to repeal those laws or to so emasculate them that 
they retain no power whatever to discover or punish the perpetrators 
of the crimes, and while you are endeavoring to remove this last bul- 
wark against frand and violence and the only safeguard that is in 
existence for the real protection of the great body of the people, you 
declaim with dramatic unction about the liberty of the people, im- 
pends despotism, imperialism, aud bayonet rule. Gentlemen may 

eceive themselves, but they cannot deceive the people by this false 
cry. The whole enormity of the crimes that are being committed 
against the people through the ballot-box by your party (and some 
other day, if permitted to become a recognized agency of political 
contests, mig t be committed by any other party) is at last seen and 
understood by the people of this country. 

Popular government may be destroyed as effectually by fraud as by 
the sword. You could not destroy it by the sword, you shall not de- 
stroy it by fraud. The republican party will never consent to the 
repeal of these laws unless it can get something better in their stead. 
You cannot repeal them unless, indeed, the President shall approve 
your bill. The conscience of the people is being aroused ; their sense 
of justice awaked. From this time forth you will see a public opin- 
ion that shall or in constancy and unanimity, and e ee force 
and strength shall sweep with resistless power over all the land, 
until it shall pervade the hearts of the people of every quarter and 
of every precinct throughout our b domain; a public opinion 
that shall demand the utmost freedom and the highest purity at elec- 
tions, and shall, if necessary, bring to bear the entire power of this 
imperial Republic to enforce its purpose. Then shall the ballot-box 
express the honest, authentic voice of the people; and our laws, issu- 
ing from ee fountains, shall be the stainless reflection of the 
peoples will. 

r. WILLIAMS, of Wisconsin, addressed the committee. [His 
remarks will appear in the Appendix. ] 

Mr. THOMAS. Mr. Chairman, the nation is listening with anxiet 
to the discussion now proceeding in this House, and watching wit: 
eagle eye the action of its members, 

The course of debate upon the pending bill has been unusually 
kaleidoscopic in its character, embracing, as it does, every subject 
within the range of human knowledge. Much has been said upon 
real points at issue, while much more throws no light whatever upon 
the subject. c 

Our fiat greenback friends have attempted to tinge the waters of 
the seething, boiling political ocean with their favorite color. The 
importers’ friends have shrieked for “free trade and sailors’ rights.” 
The protective-tariff men have held the House entranced while they 
have dilated upon their darling specialty. Confederate brigadiers 
have yelled and howled with , and sawed the air and wept over the 
lifeless form of what they call in death State rights, but which in 
other days was called secession, while their northern allies, with syco- 
phantic smiles, chant pwans to the South’s chivalrous (2) sons. 

A decent re for the rights, the constitutional rights, of the Ex- 
ecutive would have prevented a discussion on the floor of this House 
of the probable action of the President when this and the Army ap- 
propriation bill shall have been submitted to him; but the insatiate 
appart of the majority, their boundless and ungovernable desire to 
obtain absolute control of all the departments of the Government has 
frenzied their brain and caused them to ignore the rights of others and 
tread roughshod with impious feet upon the constitutional domain of 
one of the co-ordinate branches of the Government. ` 

The charge so flippantly made by some and so gravely made by 
other distinguished gentlemen on the other side that these sections of 
the statutes are unconstitutional comes with bad from demo- 
crats, in view of the able arguments made in their defense by distin- 
guished democratic Senators on the floor of the Senate prior to their 
adoption, and in view of the fact that upon the passage of the bill of 
which the two so-called odious sections were a part every democrat 
in the Senate voting, and every democrat in the House voting, voted 
for this bill. But now it has been discovered that these laws prevent 
“ bulldozers,” “ white-liners,” and “ white-l ers” from intimidat- 
ing honest voters, and so the democrats in this House wake up and 
discover for the first time that the laws are unconstitutional. 

But your course on this floor, taken and followed at the dictation 
of a democratic caucus, shows how inconsistent and insincere you 
are. If these laws are unconstitutional, and you really and truly 
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desire their repeal, why did you, when the distinguished gentleman 
from Michigan Bur CONGER] moved their absolute and unqualified 
repeal as an amendment to the Army appropriation bill, vote solidly 
against their 7 An inspection of the record shows that every 
republican voting voted for the repeal of these laws, while every dem- 
ocrat voting voted against their repeal. Why say to this House and 
to the country that you are the chosen champions of a free ballot-box 
and op to bayonet rule at elections, and then come here and 
vote solidly for the retention of these laws? 
O consistency, thou art a jewel! 

An unconstitutional law in no way affects or abridges the rights of 
a citizen. If these laws are unconstitutional, is it not strange that 
that fact has only been discovered within the last few months? The 
courts of the country, within the constitutional province of which 
the question of the constitutionality or unconstitutionality of laws 
lawfully comes, have ever been open to the citizen since the enact- 
ment of theselaws. Why not take them there and demonstrate their 
unconstitutionality, if such is the case, instead of wasting the peo- 
ple’s precious time and money by senseless and unavailing discussion 
on this floor? 

Gentlemen on the other side of this House claim that this proposed 
legislation is meritorious, that it is demanded by the country, and 
that they feel entirely confident of indorsement by their sovereign, 
the people. If these things be true, why the necessity of this extraor- 
dinary session of Congress with its attendant prodigal and criminal 

diture and wasting of the people’s money ? 

The issue between the two great parties was squarely made in the 
last Congress. If you have confidence in the justice of your cause, 
why not go before the people on that issue? But no, gentlemen, the 
southern chivalric element of the democratic party represented on 
this floor and in the Senate by late confederate brigadiers has come 
to the front, and thinks to inaugurate the manners and customs which 
obtained here before the war, and ride rough-shod over the Executive 
and the people. But, gentlemen, we know you; and knowing, have 
no fears for the future. Your threat to starve the Government to death 
is an idle threat, and carries no fear or consternation to the hearts of 
the people. 

You may refuse the enactment of necessary and salutary laws; you 
may refuse to appropriate the money paid into the Treasury by the 
people for the support of the Government; you may attempt to wipe 
from the statute-books all the laws made nec by the war and 
the changed condition of affairs as vos have threatened to do. But, 
Mr, Chairman, all this will not avail yon. The loyal States and the 
loyal people of this land, without regard to their present party afflli- 
ations, stand ready to succor, sustain, and again defendif necessary this 
glorious Government of ours. In the Hall of the House of Represent- 
atives of this nation your challenge has been published and the gage 
of battle delivered ; your chosen leader has announced that “he who 
dallies is a dastard, and he who doubts is damned.” These notes of 
warning have fallen upon the ears of the people like the hiss and rat- 
tle of the deadly serpent, and the loyal millions of the North and the 
South, those stalwart defenders of free government and equal legal 
and political rights to all, are crowded upon the watch-towers and 
ramparts of the nation eagerly watching for your first invasion of 
their blood-bought liberties and 1 and ready in the twinkling of 
an eye to hurl you, like the rebellious angels of old, over the ram- 
parts of the nation down to that darkest pit of hell, the fit abode of 
traitors and the damned. 

Mr. HAYES. Mr, Chairman, I regard the questiona presented to this 
Congress in the Army bill, which has already passed this House, and 
in the bill now before us, as among the most important and vital ques- 
tions that have come before the National Legislature for many years. 
Viewed in their true and most comprehensive bearings, these ques- 
tions relate not merely to the making of an appropriation of $27,000,000 
for the support of the Army and $1,000,000 for the support of the 
executive, judicial, and legislative departments of the Government; 
not merely to limiting the power of the President as Commander-in- 
Chief of the Army; not merely to the constitutionality or unconsti- 
tutionality of certain laws which now stand upon our statute-book; 
not merely as to whether the democrats or republicans shall be vie- 
torious in the present struggle; but they are questions which are 
higher, deeper, and broader than all these, and which affect the dear- 
est and most sacred rights of American citizenship. They are ques- 
tions which pertain to the right of every American elector to cast 
his ballot on election day as he sees fit, without molestation or inter- 
ference, thus reaching down and affecting the very foundation prin- 
ciple upon which our Government rests. r ‘ 

van aware, sir, that much has been said during this discussion 
about the unconstitutionality of the laws which the Army bill and 
the bill now before us pro to repeal. But upon what grounds do 
gentlemen on the other side base their assertions that these laws are 
unconstitutional? What is our Constitution worth if the individual 
citizen cannot claim protection under it when his most sacred rights 
are invaded? If its provisions are not broad enough to secure to 

every citizen his full rights, the sooner we know it the better. If 
that instrument is powerless in protecting every elector in his right 
to cast afree and untrammeled ballot, we had better proceed at once 
to remodel it and enlarge its provisions. I do not believe, Mr. Chair- 
man, that our Constitution is as weak and powerless as these gentle- 
men assert, I hold to the idea that that instrument confers upon the 


General Government all the power necessary to enable it to protect 
every elector in his right to vote. I care not who that elector is, 
whether he be high or low, rich or poor, whether he lives in Maine or 
South Carolina, California or Illinois, the Government, under the Con- 
stitution, not only has the power to protect him in this right but fails 
in its duty if it does not exercise that power. 

Now, Mr. Chairman, I do not propose to discuss the constitution- 
ality of these laws. That has y been done by abler men than 
myself. But I do desire to say that I believe them to be constitu- 
tional. Itseems rather strange to me that after a century of national 
life we have just discovered that our Constitution is powerless to pro- 
tect the individual citizen in his dearest rights. It is a strange 
doctrine to be proclaimed upon this floor that ruffians and bulldozers 
are superior to the General Government and in their work of intimi- 
dation, fraud, and murder can bid defiance to that Government. It 
is a strange doctrine to advocate, that when these ruffians and bull- 
dozers band together to prevent the individual citizen from voting, 
that citizen cannot appeal to his Government for protection against 
this unlawful combination. I do not believe in any such doctrine. 
On the contrary, I believe that our Constitution is broad enough and 
our Government has power enough to guard the ballot-box against 
fraud and protect the citizen in his right to vote. 

We have heard much said during this discussion by gentlemen on 
the other side about the danger there is to our liberties in permitting 
marshals and armed soldiers at the polls. But I wish to say to these 
gentlemen that there are some Hinge which are far more dangerous 
to the liberties of our people than the presence of a few armed men 
at the polls on election day, especially when they are there, as they 
always have been when there at all, to preserve the peace and to 
protect citizens in their rights. Once establish the principle that 
might makes right and that bulldozers and ruffians can control elec- 
tions, erung only such persons vote as will vote to suit them, and 
what will the liberty that we now prize so highly be worth to us? 
No, Mr. Chairman, I do not share the fears which these gentlemen 
have in regard to this matter. I believe in the constitutional power 
of this Government to protect its citizens in their rights, and I can 
see no danger in its employing armed force when necessary to do 
this, The danger would be if it did not employ such force. Think- 
ing thus, and believing also in the constitutionality of the laws which 
the majority in this Congress are seeking to repeal, I not only want 
these laws left as they are, but I want to have them enforced with 
the most rigid firmness at every voting place in the country where 
national officers are voted for. And this, sir, is the position taken 
not only by myself and my republican colleagues on this floor but 
by the entire republican party of the country. 

Iam aware, sir, that we who favor these laws are charged with 
favoring centralization, despotism, imperialism, and every other thing 
of a tyrannical nature. Gentlemen on the other side have taken de- 
light in iterating and reiterating the assertion that the republican 
party has been laboring, and is to-day laboring, to destroy free gov- 
ernment in this country and build upon its ruins a government in 
which the few should rule and the many obey. But nothing ever 
was or ever can be more false. In standing by these laws we do it 
simply and solely in the interest of fair and honest elections. We 
hold to the doctrine that every citizen who is entitled to vote shall 
be made secure in this right by the strong arm of law, and, if neces- 
sary, by military power. We want no restraint, intimidation, or in- 
terference in regard to the freedom of the ballot. This is all the 
republican porty demands, and with nothing less will it be satisfied. 
Search the history of that party from the day it came into power in 
1861 down to the present time, and you will find this to be the object- 
ive point of all its endeavors in the matter of elections. We have 
always taken firm and decided ground in favor of the purity of the 
ballot-box and freedom of the ballot, and this ground we have main- 
tained persistently and to the best of our ability. We have opposed 
with all the legitimate power we had every effort made by the 8 
racy to debauch the ballot-box, and we shall continue so to do to the 
bitter end. If democrats, in their defiance of law and their zeal for 
party snecess, combine to prevent electors from casting a free ballot, 
they must expect to encounter the firm and 8 opposition of 
the entire republican party. 

The republicans on this floor, Mr. Chairman, and I may say of the 
whole country, regret as much as any set of men can do the necessity 
that has now and then existed in the past for sending United States 
marshals and armed men to the polls to preserve order and protect 
voters, But who, sir, has created this necessity? What set of men 
are responsible for the fact that any United States officer or soldier 
has ever been present at a voting place? I make the assertion, and I 
make it boldly, that democrats, and democrats alone, have created this 
necessity by their unlawful and disgraceful efforts to prevent the indi- 
vidual citizen from voting as he desired, to debauch the ballot-box, 
and to make our elections a fraud instead of a free and correct ex- 
pression of publicsentiment. Had there been no democratic kuklux, 
no democratic white-liners, no democratic red-shirts, no democratic 
dead-beats, bullies, and repeaters in the land, there would never have 
been a marshal or an armed soldier near the polls on election day in 
his official or military capacity. Had the great democratic party of 
the country stood up with unbroken front and demanded that every 
elector should be protected in his right to vote once, and only once, 
on election day, and to have his vote honestly counted, there would 
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never have been any demand for these laws Which the majority in 
this Con are now seeking torepeal. These are facts which dem- 
ocrats will do well to consider. 

It is true that gentlemen on the other side talk loudly about free 
and fair elections. They seem to be greatly troubled for fear that 
under our laws as they now exist, some one is going to be de rived 
of his right to vote. This may all be very well. It is right and 
proper to be sensitive in regard to this matter. But what, I ask, have 
these gentlemen or the party which they represent ever done to show 
that they are in favor of free and honest elections? If they are as 
sensitive in re; to this matter as they profess to be, why is it that 
they have never labored to secure such elections? Why have they 
not at least entered their protest against the high-handed 7 9 — of 
the rifle clubs, red-shirts, white-liners, and bulldozers of the South 
who have so often and so defiantly trampled upon the law, broken 
the peace, struck down the rights of the individual citizen, driven 
voters from the polls or murdered them in cold blood, taken forcible 
possession of the ballot-box, and controlled elections in the interest 
of fraud, rascality, and the democratic party? Why did they not 

ut a stop to the wholesale frauds which for so many years under 
emocratic rule disgraced the elections in the city of New York? 
These are not only pertinent but practical questions; and when dem- 
ocrats on this floor set themselves up as the especial advocates of a 
free ballot and of honest elections, I ask them why they do not put 
forth some effort to make their actions harmonize with their words ? 

The fact is, Mr. Chairman, the democracy are thoroughly and re- 
liably inconsistent in this thing, as they are in almost every ening 
else. They preach one thing while they practice another. They tal 
about the purity of the ballot-box while they attempt to debauch it 
at every election. They are not only willing but determined that 
any and every democrat shall vote, no matter if he is obliged to vio- 
late law in so doing; but they are unwilling that republicans should 
vote, even when they have the right to do so under the laws of the 
land. They are horrified at the idea of a marshal or an armed sol- 
dier being sent to the pons for the sole purpose of protecting the 
citizen in his rights and of keeping the pence; but they organize 
and arm white-liners, red-shirts, and bulldozers, and send them to 
the polls for the sole purpose of violating law, preventing citizens 
from exercising their right to vote, cxciting riot, and shooting down 
innocent men. It would seem, if these men are so strongly opposed 
to the presence of marshals and soldiers at the polls for a good pur- 
pose, that they ought to be as strongly opposed, at least, to the pres- 
ence of white-liners and rifie clubs, who are at the polls only for an 
evil purpose, I wish to say to the gentlemen on the other side that 
if they will take firm and determined ground in favor of free and 
fair elections, in deed as well asin word, and will labor honestly and 
energetically to secure such elections, they will not be troubled with 
either troops or marshals at whe polls But until they do this they 
will find that we republicans will stand firm by the position we have 
already taken, that the purity and freedom of the ballot-box must 
be maintained, even if it requires marshals and troops to maintain 
them. 

But, sir, I said a moment ago that the democracy have never done 
anything to show that they favor free and honest elections. Look at 
the history of their party and see if this is not so. We have never 
had a party in this country which has been so utterly unscrupulous 
in the means employed to gain power. Its history shows that there 
has been no scheme too vile, no pay too corrupt, and no course of 
proceeding too pee and base for the party to adopt, if by so doing 
it could gain votes and bolster up its fortunes. Every one remembers 
how the great campaign for “ Tilden and reform” was carried on in 
1876. Beginning with the Saint Louis convention, where Mr. Tilden 
was nominated, down to the day of the election, the democracy did 
not hesitate to resort to all kinds of trickery, rascality, fraud, bull- 
dozing, and murder in order to make certain the election of their 
candidate. f 

In prosecuting the campaign the great cry of “Tilden and reform” 

was teed, taken up by 8 democrat in the country and shouted 
with the utmost vigor. And yet facts show that the party trusted 
for success more in Tilden’s barrel than in the humbug cry of reform. 
Mr. Tilden surrounded himself with a set of political tricksters such 
as would disgrace any manor any party, and these men, loaded down 
with money, were sent out allover the country to work up his inter- 
ests and to make success at the polls a certainty. The States of In- 
diana and Wisconsin were flooded with money which democratic 
“ reformers ” freely used in manufacturing votes for their great leader. 
The attempt to secure a presidential elector from Oregon for Tilden 
by the use of money is a matter of history which no man of ordinary 
intelligence and honor willdeny. In South Carolina and Florida also 
the democracy attempted to purchase an elector for Tilden by offering 
an immense sum of money, But these cases all sink into insignifi- 
cance when compared with the case in Louisiana. Here is a case 
where a republican elector, after the election was over, was approached 
by Mr. Tilden’s friends and offered $100,000 if he would turn traitor 
to his party and cast his vote for Tilden and reform.” I affirm that 
never in the history of our country was a political campaign con- 
ducted in such a ful and grosely corrupt manner as was the 
campaign of 1876 on the part of the democracy, and it is greatly to 
the it of the American people that spory which resorted to such 
corrupt means to carry an election was defeated at the polls. 


But not only was money employed but every other base means 
which democratic ingenuity could invent was resorted to in order 
to make successcertain. The history of the democratic campaign of 
1876 in the South is but the history of one of the most gigantic 
schemes of intimidation, fraud, and murder that ever disgraced a 
party. There is nota single Southern State in which there was any- 
thing like a free and fair election. Armed democratic organizations 
held full sway in every locality in that. section, and by ballot-box 
stuffing, coercion, terrorism, and murder managed to carry all but 
three of the Southern States. Some of the congressional districts 
which are republican by from 6,000 to 10,000 majority were handed 
over to the democracy by these organizations with the democratic 
vote largely ahead. The shot-gun policy which worked so well dur- 
ing that campaign has been continued ever since, and to-day we see 
every Southern State in the hands of the democracy, while the repub- 
lican party is virtually wiped out. Now, it is a well-known fact that 
many of the Southern States are republican. Give usa fair and hon- 
est vote and our party would carry Louisiana, Alabama, Mississippi, 
both the Carolinas, and Florida. 

Now, sir, it has always been our boast in this Republic that the 
majority rule. But in the South to-day this principle is reversed. In 
almost every State in that section the minority, having by intimida- 
tion and murder brought the majority into subjection, alone bear 
rule and have everything their own way. I am aware, sir, that our 
democratic friends claim that the negroes have experienced a change 
in their political faith—that they have abandoned the republican 
party and taken refuge in the camp of the democracy; but no one 
of intelligence believes this. The fact is, the great democratic party 
of the South, which puts on such a fair exterior, wraps itself about 
with such a spotless mantle of purity and proclaims its honesty in 
such high-sounding phrases, has by fraud, intimidation, and murder 
crushed out the republican majorities and given the minority control. 
I charge that the democracy have secured the ascendency in the South 
not by honesty and fairness but by violating law, overriding justice, 
and resorting to a wholesale system of rascality and fraud. I charge 
that the democracy were enabled to secure control of this House only 
by means of frands perpetrated at the ballot-box by democrats. I 
am convinced from the facts that have come to my knowledge that 
district after district was carried in the South at the election in 1878 
by means that ought to damn forever, in a political sense, the party 
that resorted to them. Had every voter been allowed to vote as he 
desired once and only once, and had his vote been honestly counted, 
enough republicans would have been sent to this House from the 
South to give the republicans controlof this body. In view of these 
facts, is it not decidedly out of place for democratic leaders to rise 
on this floor and denounce the republican party simply because we 
favor laws that will protect every citizen in his right to vote and will 
hold in check frand-perpetrating and ballot-box-stufling democrats ? 

The laws which these gentlemen want repealed, Mr. Chairman, in- 
terfere with no man’s rights. Like all just laws they are a terror 
only to evil-doers, I defy gentlemen on the other side to point to a 
single instance where any man who had a right to vote has had that 
right interfered with under the operation of these laws; but there 
are hundreds of instances where the enforcement of these laws has 
secured the voter in his right to vote, when otherwise this right 
would have been denied him. It is true that these laws act as a re- 
straint upon democratic bulldozers, repeaters, and frand perpetrators, 
and it is use of this, and because they have for their object the 
securing of free and fair elections, that we republicans object to their 
repeal. Republicans believe in honesty and fairness at the polls the 
same as elsewhere. The doctrine of our party has been and is that 
every citizen in the land should be the equal of every otber before 
the law. We have rere held to the idea that the protecting arms 
of the Government should be stretched out to all classes of our people, 
guarding the interests and rights of the poor as well as the rich, the 
weak as well as the strong, and securing every citizen in every right 
8 to every other citizen. By these broad, just, and humane 

octrines we stand to-day, and demand, as we have often done before, 
that they be carried out both in the life and practice of the nation. 
Especially do we demand at this time that the republican majorities 
in the Southern States shall not be disfranchised. Westand by these 
election laws which the democratic majority in this Congress are 
seeking to repeal, and insist that they not only be allowed to remain 
as they are but that they be most rigidly enforced in the interest of 
honest and fair elections in every portion of the land. 

But, once more. The question has been asked during this discus- 
sion, by gentlemen on the other side, why we republicans persist in 
reviving the issues of the past—in calling up matters which every 
one supposed had been settled years ago? The question is easily an- 
sw It is because we see a disposition manifested on the part of 
the gentlemen on the other side to wipe out the legislation by which 
the results of the late war were secured to the country, and to so 
change the laws of the land that there will be nothing in our statute- 
book to indicate that treason is a crime, or that those who took 

in the war of the rebellion did anything wrong. In this is to 
found our answer, and I trast it will prove abundantly satisfac- 
tory to the gentlemen who have asked the question. These gentle- 
men must expect us to talk about the war and matters pertaining 
thereto, and to talk, too, with some degree of energy and force, so 
long as they continue in the course which they have taken for the past 
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few years and are taking to-day. Having sacrificed so much in treas- 
ure and blood, we do not propose to sit quiet while those who fought 
to 5 Government tear from the statute- book every law 


we put there to secure to us the fruits of our sacrifices. 

If the majority on this floor do not want us to call to their remem- 
brance the issues of the past, they must stop forcing upon us propo- 
sitions which show that they these issues as still unsettled. 
What are some of these proposi ons? You come forward with your 
rebel claims and demand that the Government pay them, knowing 
that if you can get the Government to do this you get a recognition 
trom the Government that it regards the treason of a rebel claimant 
worthy of as much consideration as the loyalty of a loyal claimant, 
and that the one is just as much entitled to receive pay on his claim 
as the other. You lay your hands upon the law which we enacted, 
providing that no rebel soldier shall ever be pensioned by the Goy- 
ernment, and seek to tear it from the statute-book, knowing that if 
you can do this you open the way for pensioning rebel soldiers, thus 

lacing them upon a platform of perfect equality with the Union sol- 
jers, and declaring to the world that their treason is not a crime. 
In fact, you declare both by your actions and your words that you 
ropose to wipe out every law enacted since 1861 which makes any 
istinction between loyalty and treason. In his speech on the Army 
bill a few days ago the gentleman from Kentucky, [Mr. BLACKBURN, ] 
speaking for the majority in this Congress, used these words: 

We do not intend to stop sae we have stricken the last vestige of your war 
measures from the statute-book. 

This is the feast to which we who stood by the Government during 
the rebellion are invited. This is the pronunciamento made by au- 
thority in behalf of the great democratic party. The gentleman’s 
language is clearand unmistakable in its meaning. There is to be no 
half-way work in this matter, but “the last vestige of your war 
measures” must go. Such language, taken in connection with the 
utterances of other gentlemen on the other side of this House and in 
connection with the action of the majority here, has a wonderful 
significance. Itshows that the war did not end, as we had sap 4 
with the surrender at Ap ope fe but that if is to be fought out in 
the halls of the National Legislature. It proves beyond the possi- 
bility of a doubt that the rebels of the South are determined to se- 
cure by legislation what they failed to secure ot the point of the 
bayonet. It shows that these men are resolved to render the fruits 
of the war worthless to the country and of no avail in securing its 
future peace, unity, and prosperity. These things being so, why 
should you men complain if now and then we revert to the scenes of 
the past and remind you of the part you played therein. I would say 
to you that you have this whole matter in your own hands. We re- 
publicans are willing to let bygones be bygones just as soon as you 
will take your hands off from the legislation which secures to the 
country the results of the war and give us some assurance that you 
will let it alone. As soon as you will do this, I can assure you that 
this ghost of the past which rises to trouble you so frequently and so 
much will down forever. But it will never down so long as you per- 
sist in e pa to carry out the programme laid down by the gen- 
tleman from Kentucky. 

But there is another utterance of the gentleman from Kentucky 
to which I desire to call attention. S. ing for the democrats on 
this floor, and with reference to the fact that the democrats to-day 
have control of both Honses of Congress, he says that his party has 
come back to its “birthright of power.” I suppose, Mr. Chairman, 
that no republican will dispute the fact that the democracy are in 
full control of both Houses of Con In fact, we have it impressed 
a our minds every day that they have, in the language of the 
Okolona (Mississippi) Southern States, “ captured the Capitol.” We 
are fully aware, sir, that those who sought to take the life of the na- 
tion a few years ago are in full command in this building, and we, 
on this side of the House, were made more fully aware of it than ever 
before, if such a thing were possible, when, the other day, in response 
to some remark of the gentleman from Mississippi, [Mr. CHALMERS, ] 
we heard that old rebe MS: ring out from the galleries with all the 
force and significance which characterized it during the war. Yes, 
gentlemen, you are here in full force, and no doubt you intend to re- 
main, but let me tell you that 2 stay here will be brief unless you 
make up your minds to keep ds off and let the war measures” 
alone, which the gentleman from Kentucky declares you are going 
to wipe out. 

It may be all right for the democracy to boast of their “ birthright 
of power” in this country. I do not know, sir, how thoroughly the 
gentleinan from Kentucky had studied that expression before he ut- 
tered it, but, sir, in view of the past record of the democratic party, 
and in view of the present attitude of that party in Congress, the ex- 
pression has a wonderful significance. The action of the democratic 
party for the past half century speaks louder than does the gentle- 
man from Kentucky, proclaiming this assumed doctrine of the de- 
mocracy that they are the only party in the country which has suffi- 
cient ability to ran the Government—that they hav; in fact, a sort 
of God-given right to rule. 3 upon this de Song the democ- 
reny, have always been determined to hold the reins of government, 
and whenever any other party has bad the courage to step forward 
and oppose them, they have endeavored by every means in their 
pra whether fair or foul, to put that party down. Their motto 

always been to rule or ruin, and they were ready at all times to 


trample the national flag under their feet, tear the Constitution to- 
tatters, and destroy the Government, if they could not have their own 
way in managing the affairs of the Government. 

In 1860 they were mad because they could not get votes enough to 
elevate their candidate to the Presidency, and the have been mad. 
ever since it was known that they did not elect their presidential 
candidate in 1876. In 1860 they plotted revolution, and in the win- 
ter of 1876~77 they plotted revolution again when they were concoct- 
ing plans to put Mr. Tilden into an office to which he was not elected. 
In 1860-61 they made war upon our Army and weakened it in every 
possible way, so that it could not be relied upon to prevent them from 
carrying out their revolutionary schemes, and for the past four years- 
they have been making a like war upon our Army, crippling it here, 
cutting it down there, and seeking to make it weak and inefficient 
everywhere, so that when they attempted to revolutionize the Gov- 
ernment again the Army would not be used as a power against them. 
And to-day they show both by action and word that they have not 
changed for the better, but are actuated by the same spirit which» 
actuated them in 1860. They declare to-day that they must have 
their own way or the Government must stop. They say to the Presi- 
dent, you must yield your constitutional A ts and let us do as we 
please or we will withhold the appropriations and let the Government 
starve. This is the attitude of the great democratic party to-day, 
determined to break down the Government unless they are allow 
to run it according to their own wishes. 

Now, Mr. Chairman, let me beg gentlemen on the other side to 
pause and reflect a moment upon the evils that must necessarily re- 
sult from persistence in such a course. Let them in all seriousness. 
ask themselves if such a course will pay either them or the country. 
Let me urge them in this hour of danger to rise above party, plant 
themselves upon the high platform of enlightened, wise, and patri- 
otic statesmanship, and act for the common good of the whole conn-- 
try. Let me ask them to labor not to destroy the sovereignty of the 
people, but to establish it upon a firmer foundation, if possible, than: 
it now has. The ballot is the great weapon placed in the hands of’ 
the American citizen with which to maintain his rights, while tke 
ballot-box is the pee medium through which he gives expression to- 
his individual political sentiments. t the majority in this House 
remember this, and let them labor to preserve the purity of the bal- 
lot-box and to protect the citizen in his right to cast a free and un- 
restrained ballot. Every protection we can give the one, and every 
safeguard we can throw around the other will beso much toward main- 
taining the liberties of our people and securing the perpetuity of our 
freeinstitutions. Letus, then, both republicans and democrats, unite 
our efforts and labor, not to destroy, but to preserve the free and fall 
sovereignty of the people. Let us take a firm and decided stand for 
popular right and liberty, and thus do what we can to maintain the 
majesty of American citizenship and the glory of our Republic. 

Mr. Chairman, on the 25th of last February I made some remarks. 
upon the bill now before us, which was then before the House, and as. 
those remarks bear particularly upon the provisions of the bill now 
under discussion I wish to submit them as a part of my remarks on 
this occasion : 


Mr. Hayes. Mr. Chairman, I have thus far abstained from 
discussion of the bill now under consideration for the reason 
ious to see the bill 
unwilling to take up 
as well remain unsaid. 
must be done 


cipating in the 
I have been anx- 
of with as little delay as possible, and hence have been 
time of the House with remarks which might perhaps just 
I realize the fact that what we do in the way of ! 
uickly, for we have but a few left us in which to complete the 
work of the ort kin Con Yet, sir, as the majority in this body seem de- 
termined to impede l by attempting to attach to this appropriation bill 
amendments which are entirely foreign to the bill and have no relation to it what- 
ever, I feel called upon to say a few words at this time. It it searcely necessary 
to remark that I am most decidedly opposed to the — ceed Uy the gen- 
tleman from Ohio, [Mr. SOUTHARD,) and h. to see it voted down by an over- 
ae 3 The reasons upon which I base my opposition are two: first, 
because ve it to be bad policy to slate in regard to general matters in an 
appropriation bill; and, second, because I heartily approve those portions of our- 
law w. this t pro to repeal, and am in favor of letting them re- 
main as — —j are upon our statute-book. 
for me to say anything in regard to the first of these 
has been most fully and 5 
in this debate. Yet, sir, I will adi 


er. A careful readin; 
these rules will be sufficient to convince any fair-minded man that this amend- 
ment is in direct violation both of Rule 48 and Rule 120. This the case, why 
should such an amendment be declared in order? My idea is that if we have rules 
to govern us in our deliberations we ought to live up to them, and not be so ready 
to violate them whenever some little advantage can be gained by so doing. 
If our rules are not what we want, let us proceed to amend them and get them to 
vented eee s0 long as we have them and profess to be governed by them, let them 


be p 

But, sir, in the second place, I am opposed to this amendment because I desire 
to eee the law which it proposes to . What is this law, let me ask, or 
rather what are its provisions? The law simply provides that in ce! cases the 
United States court shall 1 moran persons to act as supervisors of elections, and 
makes it the duty of United marshals under certain circumstances to assist 
these in the discharge of their duties. The sole object of the lawisto 
d at the ballot-box and secure free, fair, and honest elections. This 

tlemen on the other side are so hostile to it? Are 
honest elections—of preserving the purity of the bal- 
It would certainly seem not, if we are to judge from the bitter war they 
are making against this law. I am free to confess, sir, I cannot see what ob- 
jection any honest man can urge against the law as it now stands. I cannot see. 
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SER eee e and honest eleotions in this country should 
ask for its 


ambitious schemes. There is method in what these men are g, and it will be 
well for us before we ge our votes in favor of this amendment to pause and con- 
sider the meaning of the demand for its to pause and consider what pe- 
culiar iy Sor ere attaches to this cry thatcomes up from a democratic caucus, ask- 


ing that this law be ed. Why, sir, this cry is nothing but a note of alarm 
a signal of distress. The democratic party is in trouble, and this House is called 
upon to help it out. The future looks dark for that party unles some relief is 
furnished at once. 


‘They see their friends and supporters in South Carolina, Louisiana, Florida, 
nok ar N arrested, z 


$ ' „ pen tiary. 

facts lead them to fear for the future of their pariy: They know that if this law 
is suffered to remain upon the statute-book and is enfi our penitentiaries will 
soon be filled with democratic voters. They know, too, that this law, honestly and 
fearlessly executed, would wipe out the heavy democratic majorities in many local- 
ities, both North and South. They understand fully that while this law is in the 
interest of honest elections and government, it is notin the interest of the 
democratic ty, and hence they have resolved to blot it out. 

Now, sir, I do not blame the democratic leaders much for being alarmed at the 
situation. The signs of the times are ominous. This law is cutting down dem- 
ocratic majorities fearfully. Already hosts of democratic voters have fallen be- 
neath its unsparing hand. No less than two stalwart democrats who claim to be 
elected to the a Con are already indieted for election frauds, and 
may be landed in the penitentiary any day. Why, sir, if this thing is allowed to 
go on much longer, the democrats may find themselves in a hopeless minority in 
the next House. But this is only a part of the danger that threatens our dem- 
ocratic friends. If this law continues in force until 1880, and under its operation 
wo can get a fair and honest election, not only will the democrats not be able to 
elect their candidate for President but many of our democratic friends on thia 
floor will be retired to the ranks of private life. 

Here is where the shoe pinches, Mr. Chairman. It is the fear of what the future 
has in store for them under the piosa order of things that troubles the demo- 
cratic mind to-day. Hence they demand a re of this law in order that ballot- 
box stuffing and fraud may have full sway. There is certainly nothing either in 
this law itself or in its administration to alarm any one who is in favor of honest 
elections. Like all just laws it is a terror only to evil-doers. The democracy them- 
selves would not find any fault with it if they were really anxious for fair elec- 
tions. But the trouble is they do not want fair elections. They know that fair 
elections would bring defeat and ruin to their party. Hence, at the dictation of 
their caucus, the democratic majority come in here and demand the repeal of this 
law which stands directly across the path of democratic frauds and holds in check 
drm of democratic bullies and repeaters in their attempted upon the 

jot-box. 

This is the secret of the democratic hatred of this law. The fact is the demo- 
cratic leaders have determined upon success at the next presidential election, and 
as this law stands in their way they have resolved to get rid of it. They propose 
to repeat in 1880 the frauds and dishonest trickery of their oa Bi 1876, only upon 
a more extensive scale. They say that in order to carry the State of New York 
for the democracy the bummers, dead-beats, and plug-uglies of New York City 
must be allowed to vote half a dozen times apiece instead of only once, as they 
ean do under this law. They say that the white-liners and rifle- club men must 
be permitted to intimidate republican voters, drive them from ped pols, and vote 
tissue ballots to their hearts’ content, or the Southern States will all go repub- 
lican. The repeal of this law will be an act solely in the interest of the demo- 
cratic party, and not in the interest of the country. It will simply mean the open- 
ing of the flood-gates of iniquity, ballot-box stufling, intimidation, and fraud. in 

er to make democratic success certain in 1880. It will only give the democracy 
moro complete control in those localities where they are in the majority, and thus 
Dee Meda impunity to perpetrate such frauds upon the ballot-box as will 

ive them a v i 
a one anacquainted with democratic tactics and history such a ae as 
this would seem exceedingly strange, but to those who understand the democracy 
nothing could be more characteristic, In demanding the repeal of this law we see 
just the same spirit manifested that has characterized democratic action and dem- 
ocratic legislation for the past quarter of a century. It is a notorious fact that the 

t democratic has had but one leading rinciple of action for n 
twenty-five years, an ee ie: to gain power and hold it after they had t it. 


For this they havo been ig to sacrifice everything that ennobles and dignifies 
a . For this they have violated the Constitution, torn down solemn compro- 
attempted to force slavery u 


m a free Territory at the point of the bayonet, 
and plunged the nation into a cruel and bloody war. They have shown themselves 
ready willing to tear down any and every thing that stood between them and 
power, no matter how sacred it was or how necessary to the safety and welfare of 
tho people. And to-day we find them actuated by the same motives and controlled 
by 5 spirit. © see them to-day at their old tricks again, and we cannot 
but feel that they are as hostile to the common good as ever. In demanding the 
repeal of this law they show that they are as ready as ever to resort to any means. 
however questionable, to achieve success. They want a President in 1880, and 
they are determined to so fix things” that there will be no possibility of defeat. 
‘That is the meaning of all this planning and scheming, this special legislation in 
ap riation bills. 

Rod I say again that I am not 8 at this action on the part of our demo- 
cratic friends. It is only a continuation of the course entered upon four years ago 
and kept up from that time tothe present. Knowing what I doof their actions 
the past, I am not surprised now at anything they may do. A party that will go 
to work deliberately to buy the Presidency and to bulldoze Congress into counting 
in to the presidential office a man who was not elected thereto, that will resort to 
the most infamous frauds to carry elections, that will tarn out of seats in this House 
republicans who were honestly and fairly elected to their seats and put democrats 
into them who had no shadow of right to them—a party, I say, that will commit 
such high-handed ou as these lam not eurprised to see come forward now 
and demand the repeal of this law. 

The fact is, these gentlemen are determined to have the next President, if possi- 
ble, no matter at what cost. They hope by repealing this law to make frand at 
the ballot-box free all over the country to give the democratic repeaters in our 
large cities a c to vote as many times as they please. The whole thing is a 

d scheme to advance the interest of the democratic party, and by means of it 
they expect to carry not only a “solid South" but New York, Connecticut, New 
Jersey, Obio, Indiana, and perhaps Illinois, in the North. 

With such a grand scheme for g the flood-gates of fraud and ballot-box 
stuffing as this, the majority on this floor must not wonder if the republicans here 
stand solid against them. They must expect the gentlemen on this side to be firm 
and united to resist the consummation of such an infamous pi of legislation. 
Mr. Chairman, it would be well for the majority to pause and consider for a moment 
what they are going to gain by the attempt to force through 
this. The democratic majority in the Forty-fourth Congress 


sion of the present Congress by their determination to attach partisan legislation 


toan appropriation bill, and the course the majority have entered upon may force 
an extra session of the Forty-sixth Congress. 

Will an extra session of the Forty-sixth Congress ipar the democratic party? I 
do not imagino that an extra session of the present Congress helped them any, and 
I do not believe an extra session of the Forty-sixth Con would assist them to 
sy 7 extent in the campaign of 1880. However, they are to be the judges ; 
but I tell them here that, if an extra session comes, upon their shoulders must 
rest the entire responsibility. The present session is one extending over three 
fall mon g all that time we have had nothing to do but to pass the ap- 

ropriation bills. If these bills fail, there is and can be no excuse given for the 


ure. If they are not 8 it will be simpy because the majority in this 
House will it otherwise. The responsibility for failure will be theirs, and the 
people of the country will so regard it. 


Mr. RICHARDSON, of South Carolina. I did not occupy all of my 
time while addressing the committee. 

The CHAIRMAN, The gentleman has forty-five minutes of his 
hour still undisposed of. 

Mr. RICHARDSON, of South Carolina. I yield that time to the 
gentleman from Mississippi, [Mr. HOOKER. ] 

Mr. HOOKER. Mr. Chairman, the proposition before the Commit- 
tee of the Whole is a simple proposition to amend the existing stat- 
utes of the country so far as they refer to the presence of supervisors 
and marshals at elections. It is as simple as was the amendment that 
was offered to the Army appropriation bill, which had for its purpose 
and office the keeping of troops away from the polls. Yet, sir, had a 
rey to our laws and institutions walked into this Hall at any 
time during the debate, from its inception, when the honorable gen- 
tleman from Ohio [Mr. GARFIELD] commenced his discussion with 
gloves on, up to the time when the last gentleman who has just ad- 

ressed the committee [Mr. Hayes] spoke with gloves off, they 
would have supposed that instead of being a proposition to change 
existing laws by the majority of the two Houses of Congress, it was 
a question as to whether or not the southern people were liable to 
be indicted for murder, arson, robbery, and every other crime known 
in the catalogue of crimes. t 

I shall endeavor to make good what I say by reference to the 
speeches made by the gonheman from Maine [Mr. FRYE] and the 
gentleman from Ohio, [Mr. GARFIELD, ] by the gentleman from Wis- 
consin, [Mr. WILLIAMS,] and others. It has been asserted by tho 

ntleman who has just taken his seat, [Mr. HAYES,] and whom I 

ave not the pleasure to know, that the necessity for troops at the 
polls was never produced except by the action of the democratic 
party. Sir, the gentleman, if familiar with the history of Southern 
States since the war, might well have said that, from 1865, when the 
war closed, to 1875, a period of ten years, in every single Southern 
State you had men marching to the polls with their leaders with 
arawn swords on their shoulders, and their followers armed to the 

eth. 

For five long years in the capital of my own State after the war was 
closed, and at the precinct in the county where I live, I have seen 
the serried files of colored men, with their leaders with drawn swords 
on their shoulders and every colored voter armed, march up to the 
polls at the opening hour in the morning and hold them unti! the 
closing of the day. And you republicans, when you saw this being 
done, did not feel that there was any necessity for protecting the purity 
of the ballot-box. Yon could see the colored race of the South just man- 
umitted, intrusted with the ballot against the advice of the most dis- 
tinguished men of the republican party, among them the late Senator 
Morton, of Indiana, who said they ought to undergo a period of prepa- 
ration for the exercise of this right. You re any time for prepa- 
ration, and insisted that they should be invested at once with the 
ballot. They were invested with it, and under the lead of the car- 
pet-bagger and the scalawag of the South, whom your party set up 
there, yon allowed the negro, with drawn swords in the hands of 
their leaders and arms in the hands of their followers, to take pos- 
session of the ballot-box in Mississippi. You held them for ten years, 
and never thought that it was any invasion of the right of the peo- 
ple to go to the ballot-box. You banded the negroes together, and 
drove them to the polls like sheep to the shambles, and voted themin 
the interest of the republican party and the maintenance of your power. 

You had negroes in the North, enlightened and educated negroes. 
Yet thongh in Massachusetts in 1780 you had manumitted fourteen 
thousand of them, you never sent one to Con to represent Massa- 
chusetts, About the same time you manumitted negroes in Maine, 
but you never sent one from Maine to represent you in Congress. 
And when I put the pertinent inquiry to the gentleman from Maine 
[Mr. FRYE] when he turned around with dolorous countenance and 
melodramatic hypocrisy and expressed his regret that the six south- 
ern colored men who formerly were Representatives in Congress were 
no Torger Hite; when I put to him the query why ths love for the 
negro never found expresion in his State by sending one of that 
race to this Hall, he replied: “ You will have to ask the people of 
Maine; I cannot tell.” 

I say, therefore, that this pretense of regard for the purity of the 
ballot-box is but ypocrisy this pretension of the right of free ballot 
for the colored people is but asham. I assert here to-day that in the 
capital of my own State, in the counties of my own district, and in 
numerous counties throughout the State of Mississippi armed bands 
of colored men have taken possession of and held the polls for years, 
and I have never heard one word of complaint or commiseration for 
the white race from the republican party. 
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to wield this power which 
© interest of the republican party. You put 
them there with their feet upon the neck of your TES Sage and 


You sent carpet-baggers and scalawags 
Jou had created in 


Caucasian people, blood of your blood, bone of your bone, with the 
same great lineage of constitutional liberty and with the right to 

rotection, and yet you have never lifted a finger to protect them. 
Aud why? Because they were what the gentleman who has just 
taken his seat said they were—because they were red-shirted white 
democrats, who were powerless to cast a ballot, much less able to 

revent anybody else from doing so. When I say this, Mr. Chairman, 
1 speak of that which I know, for I have stood myself near the polls 
and never voted for six long years after the war had closed. 

I say therefore, sir, this is but a pretense on the part of those who 
say now they are in the interests of free ballot and desire to keep 
troops at the voting polls because they believe the colored man does 
not exercise it. I know it and assert it that in Mississippi in the last 
two elections there was not a single colored man in the whole limits 
of the State who was not absolutely free to cast his ballot if he wished 
to do so. ¥ 

This discussion, sir, was opened by the gentleman from Ohio, [Mr. 
GARFIELD, I as I have 3 A somewhat milder terms than 
some of his colleagues have seen fit to speak since. He uses this ex- 

ression in the opening part of the speech which he made on the 29th 
Bay of March last; whan speaking on a subject like this he says: 

But I mean to the consequence of the pro e just adopted, if persisted 
in, is nothing less than the total subversion of Government. 

It was a simple proposition, Mr. Chairman, to re a law stand- 
ing upon the statute-book, a law which the gentleman from Ohio 
himself said he was opposed to, a law which he asserted he would 
vote to repeal himself if the proposition for repeal stood separate and 
disconnected from an appropriation bill. And yet it was a law which 
was passed connected with an appropriation bill! Now, sir, it is 
gravely asserted that a proposition to repeal this enactment is rey- 
olutionary. The distinguished gentleman from Michigan [Mr. BUR- 
ROWS] who spoke the other day on this subject said t the threat 
on the part of a majority of this House and on the part of a majority 
of the Senate to repeal this law was revolutionary in its character. 
He said that the effort on the of the majority of Con to re- 
peal it was reyolutionary—and why? Because the President might 
veto it or the minority on that side might not concur with a sufficient 
number of the majority on this side to make up the requisite two- 
thirds to override the veto of the President. 

Now, sir, the proposition is made, gravely made, that a democratic 
majority in both branches of the National Legislature shall fold their 
arms in quietude and peace and withhold attempt to repeal ob- 
noxious lanes which for the last seventeen years have blurred and 
blotted the statute-books of the country, and which gentlemen on 
the other side of the House themselves say they are opposed to if it 
comes to a vote on their repeal independent and separate from the 
general appropriation bills. 

But I desire to read still further from the speech of the gentleman 
from Ohio. In the same speech referred to he says: s 


What is the Government, sir? Shall this House refrain from the 
exercise of its voluntary powers to repeal obnoxious laws now stand- 
ing upon the statute-book ; shall the Senate refrain from the exer- 
cise of its powers ; shall the democratic majority in the two Houses 
of Con refrain from the exercise of their constitutional powers 
because the acts which they may pass repealing obnoxious laws may 
not be approved by the Executive? Such an argument is at once an 
estoppel of the Government itself, which is the people and the rep- 
resentatives of the people. i 

I read still further, however, before commenting upen the remarks 
of the gentleman from Ohio. He says further in this same speech of 
March 29, “ Notwithstanding your utmost efforts to destroy it, the 
Government was not destroyed.” Alluding to the result of the war, 
he says: 

ers, though holding a majority in the other branch of Con 
wae eee withdraw Sor hele seats and fling down the gage of mor- 


tal battle. We called it rebellion; but we recognized it as courageous and man! 
to avow your take all the risks, and fight it ont in the open field. Not- 


withstanding your utmost efforts to destroy it, the Government was saved. Year 
by year since the war ended those who sted you have come to believe that you 
have finally renounced your purpose to destroy, and are willing to maintain the 
Government. In that belief you have been permitted to return to power in the 


two 

In that belief you, the democratic party, have been permitted to 
return to power in the two Houses. This is a most wonderful and gra- 
cious thing coming from a republican. He says we have been “per- 
mitted” as if the permission had come from the republican party of 


the country. He says,“ You have been permitted to return to power 
IX——57 


in the two Houses.” Now, I suppose, if we would humbly ask the 
President of the United States as to the sort of laws we should pass 
and whether His Excellency would approve them or not, then we 
would be permitted to stay in the majority, and if we would ask the 
minority in Congress as to the propriety of repealing laws passed 
during the last nineteen years, when the republicans were in power, 
we should be permitted to remain here. ButI tell you, Mr. Chairman, 
that we are here by the omnipotent power of the people now with 
strong hand shaking the republican party from the strongholds of 
power which they have so long abused. You have abused your power 
to such an extent that you have not only enabled the colored man 
by the aid of the carpet-bagger and the scalawag to put his foot upon 
your Caucasian brother in the South, but you have abused the powers 
of the Government to such an extent that in the language of the dis- 
tinguished gentleman from Philadelphia [Mr. KELLEY] in the Forty- 
fourth Congress, “ There are to-day a million and a of laboring- 
men in the North whose labor is worth $1.50 a day, but who are not 
able to earn the bread that may keep starvation from their doors.” 

Mr. PRICE. Will the gentleman allow me a moment? 

Mr. HOOKER, I will yield for a question; I donot wish the gen- 
tleman to interject a speech into mine. 

Mr. PRICE. The gentleman from Mississippi Mr. HOOKER] is very 
fair, and as the gentleman from Ohio [Mr. GARFIELD] is not now here 
to reply, the gentleman from Mississippi ought certainly to give the 
republican party credit for this: that when we had a majorit; of 
two-thirds in both Houses of Congress we removed the political disa- 
bilities of gentlemen in the South who are now come back here, al- 
though we had the power in our hands to prevent it. The gentleman 
ought at least give us credit for that. That, I presume, is what the 
gentleman from Ohio referred to. 

Mr. HOOKER. I give you credit for doing simply what was your 
duty, and if you had carried out the terms of surrender as made by 
your officers in the spirit and temper in which that surrender was 
made you would have passed those laws long before you did. 

Mr. PRICE. My friend will agree with me that we had the power 
to do differently. 

Mr. HOOKER. Oh, yes. 

Mr. PRICE. We did voluntarily open the door and allow gentle- 
men from the South to come in here on this floor as equals. 

Mr. HOOKER. To a certain extent you did. The gentleman will 
remember that for years his party had a “solid South” in the inter- 
est of the republican party; and they never objected so long as its 
solidity was of that political complexion. It was only after ten 
years of submission to the rule of the republican party in the South, 
that had impoverished every Southern State, that had loaded ns with 
heavy debts, that had spread over our statute-book laws which were 

ust and unequal—it was only after ten years of submission to such 
rule, inau ted by the republican party through the instrumen- 
tality of the colored race, that we rose in opposition to it. Allowme 
to say that if we had sent emissaries from the South to the city of 
Boston or the State of Maine, who had proclaimed to the laboring 
people “The capitalists are oppressing you, and we want you to 
meet us in some public hall for the purpose of combining against the 
capitalists of the country and compelling them to give you fair 
wages —if we had gone there and attempted thus to disturb the 
relations between capital and labor, if we had interfered in that wa 
with the internal affairs of any city or State of the North, we woul 
soon have been ornamenting some of your handsome lamp- posts. In 
Maine, or Massachusetts, or Iowa you would not have stood for 
twenty-four hours what the South stood for ten long years. 

Mr. PRICE. But the gentleman must that he is mistaken in 
one of the statements he has just made. These political disabilities 
were remoyed, the doors were thrown wide open voluntarily long 
before ten years had at it was done within four or five years 
after the surrender. d let me remind the gentleman that the sur- 
render at Appomattox was not a voluntary matter. Our action was 
a voluntary matter. 

Mr. HOOKER. I cannot permit the gentleman to make a speech 
in my time. I only yielded for a question. Iunderstand all that the 
gentleman states; but when you did pass these laws, when you did 
restore the right of s and the right of representation to the 
southern people, did you do it with a condition? Did you hold ont 
the amnesty with one hand and say, “It is yours, provided you use 
it in the interest of the republican Ne 

The gentleman from Maine [Mr. FRYH] said the other day, in sub- 
stance, “ We sent down into the Sonth a few companies of blue coats 
and blue pantaloons, and they were able to keep order and secure 
justice and right in that region of country; we took them away, and 
we soon had a solid democratie South.“ Why so? Simply because 
you gave to the people of that country the right to vote. For ten 
years you held that section under radical rule, under the control of 
scalawags and gl rehome, and you never felt any sympathy for 
your Caucasian brethren there. You saw them driven from the polls, 
you saw them made the creatures of the absolute will of those in, 

ower, and you never regarded it at all. For ten years this was bomme 
n the South as it never would have been borne in the North, in 
Maine or Massachusetts. 

Mr. STEELE. Or in Iowa either. 

Mr. HOOKER. But I pass to the consideration of other matters, 
T merely alluded to the language of the gentleman from Qhia [Mr. 
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GARFIELD] because it was the language of a master to servants; it 
was the language of a superior to an inferior; it was lan which 
no man has a right to use toward the free representatives of the peo- 

ple on this side of the House. We are here, thank God, not by your 
permission, but in spite of you. We are here, thank God, not by any 
mercy or clemency of the republican party, ut by the omnipotent 
power of the peo le at the ballot-box, and we do not come here for 
the poon 0 ing your permission or consent as to what laws 
shall be passed. 

We intend to sweep the laws from the statute-books that we be- 
lieve impede free elections and prevent free ballots and a free expres- 
sion of the voice of the people. That is all; and whether that is done 
by troops at the polls or whether it is done by the order of the De- 
partment of Justice in sending in swarms over the States in the South 
their deputy marshals to control the elections ; in whatever form you 
have spread upon the statute- books this effort to override the people, 
to oversee the people, to dictate to the people, to interfere with their 
free ballots, we do intend to sweep itaway. There is no concealment 
about it. Our action is open and free and candid. 

But I pass from the consideration of the speech of the gentleman 
from Ohio [Mr. GARFIELD] to the speeches of some others who have 
spoken upon this subject. I shail refer first to the speech which was 
made by the gentleman from Michigan, [Mr. Burrows,] in which, 
among other things, he says this: 

Pardon me, I say, if I express my honest convictions that with all = profes- 
sions you want neither peace nor aa ag the polls. Your chiefest desire is the 
election of a democratic President in 1880. 


Further on he said: 


It has been stated that your conduct in 1861 was honorable and heroic, meaning 
I suppose as contrasted with what is now proposed, but I am prepared to charac- 
terize the rebellion of 1861 as tréason, and your purposes of to-day but little else, 
and, so far as the South is concerned, an exhibition of the basest ingratitude. 


Did the gentleman express his honest sentiments when he used that 
language? Did he represent the people for whom he speaks when he 
uttered that sentiment? Does he really believe that a proposition to 
repeal a law on the statute-book amounts to treason against the Gov- 
ernment; that because the democratic party has tendered these bills 
for consideration to the House of Representatives and to the Senate, 
holding a majority in both branches, they are guilty of base ingrati- 
tude? Ah! Does he come under the 3 of the gentlemen who 
interrupted me a few moments ago and said, “ We gave you the right 
to vote; we restored you the power to vote; but we expect you 
always to vote as we think proper?” 

Mr. PRICE. Oh, not at all. 

Mr. HOOKER. That is the English of it; you cannot get out of it. 

Mr. PRICE. We only want you to let others vote. 

Mr. HOOKER. It is a sort of irrepressible logic which you cannot 
evade, as the gentleman from Ohio [Mr. GARFIELD] sought to do in his 
metaphysical search after the voluntary powers of the Government. 

Again, the gentleman from Michigan [Mr. Burrows] uses this ex- 
pression : 

Time, which reveals the purposes of men, has — all doubt, and to- da. 
ther is'n quantia of Ja, pur a anpii keg galt. abb coun 

a 0! mbie qu ent, on your own plea o * Wonvie con- 

Ke Bowe — thes 110 of the pe dra p 7 

And that sentiment received the applause of the opposite side of 
the Chamber. A majority of this House proposing the re of an 
enactment upon the statute-book which looks to supervising elec- 
tions in States, arraigned Sg the charge of a conspiracy against 
the . upon which they plead guilty because they offer 
such a law 

Why, sir, I have been startled by the doctrine which has been enun- 
ciated by many of the gentlemen on the other side of this Chamber. 
They speak of the elections to the House as if they were elections by 
the Federal Government. They never have been so ed. If 
that proposition had been uttered in the convention of 1789, when 
the representatives of the various States were debating the adoption 
of the Federal Constitution, it would have startled and alarmed the 
most extreme Federalist of that body. These are elections held by 
States, the polls created by State law, the registration created by 
State law, the votes Be ee under State law, the elections held, if 
a vacancy occurs, by order of the governor of the State; all are State 
elections, to fill an office which enny has Federal functions to be 

ormed; nothing more, nothing less. And the startling doctrine 
that the Federal Government can supervise the States was never 
heard of until you passed the supervisors law and the marshals law, 
after the war. But now, it is said, when you are driven from every 
foothold of defense of those laws, when your ablest champions con- 
cede the fact that they are of doubtfal constitutionality, or that their 
enactment was not politic and not necessary; when driven from eve 

ition you occupied, you fly to the refuge of saying you are the val- 
jant defenders of the colored race in the South, and that you want 
them to vote freely. That is the pretext on which the law is founded 
and you base your opposition to its repeal. 

I will refer to one more observation made by the distinguished gen- 
tleman from Wisconsin, [Mr. WILLIAMS.] In the course of some re- 
marks which he submitted to the House on the 2d of April, he used 
this language: 

e one government on earth which has come nearer to i others 
Be eaten Government of ours—the Government of the United St Steins I leet 


no bayonet rule here except, first, to win independence and maintain God-given 
rights; and, second, to put down one of the most cruel and causeless rebellions that 
ever cursed the earth; and lastly— 


And I call the attention of the committee to this closing clause of 
his sentence— 
to prevent our southern friends from indulging in the delectable pastime of shoot- 
ing negroes on sight. 


Did the gentleman express his honest sentiments when he said that? 
Did he represent his constituency whom he is sent here to represent? 
Does he believe the gentlemen who sit on this side of the Chamber 
from the South represent constituencies such as he has here charac- 
terized? I assert, so far as the South is concerned, that we are the 
best friends that the colored man ever had. Oh, yes, I see the gentle- 
man from Wisconsin smiles withsome little incredulity. Iwill send to 
the Clerk’s desk and have read a statement in connection with the 
exodus of the colored people to Kansas, which shows what the peoplein 

our own section do with those whom they hold so dear at a distance. 
ey are like the lady in the novel who was always knitting stock- 
ings for the children of Timbuctoo Islands, while her own children 
had no stockings or shoes either. I want to show how these colored 
people, so dearly loved at a distance, are treated when they come to 


you. 
The Clerk read as follows: 


A protest of the poople of Wyandotte, Kansas, concerning the negro immigration. 
To the people of the United States : a 


Within the past two weeks over a thousand negroes direct from the South have 
been landed at Wyandotte. None of them have money to carry them further 
west or to purchase the wherewithal to suppl their most urgent necessities for 
food or shelter. But few of them are safliciently protected from the inclemency of 
the weather, and on account of exposure, want of proper seed Ores and medicine, 
they suffer severely, and a terrible mortality affects them. 1 numbers have 
died, and at least 5 per cent. of the whole number are sick with pneumonia and 
kindred complaints. In a word, over a thousand Ne have within a brief 
re of time thrown into a town of about five thousand people, who are una- 
ble to properly provide for their wants. 

These e are possessed of the most visionary ideas N eras they 
must ut by coming to Kansas. Their sole idea seems to be to get West whero 
Government land can be occupied, but they are wholly destitute of means to im- 
prove it or to sustain themselves until they can cultivate a crop. Go where they 
will in Kansas, they must be provided and cared for or they h. We have 
2 information ae 2 oer ae are ming If so 8 3 will soon 

a very serious one for the delu; elpless, i are thus 
blindly rushing to Kansas, and a migh: en will be thrown upon our people, 
There is not sufficient demand for farm labor cel — employment 5 such a mass 
e charge upon the communities 


ecting peop! 
movement on the part of the eft e of the Southwest, and to correct the 
utterly baseless and visionary i concerning w re tho negro immigrant 
in Kansas, which seems to have taken hold on the minds of the thousands who are 
leaving their southern homes. We further say that the sentiments of this protest 
and memorial are those of the people of Kansas without regard to party; and we 
as ye papers throughout the country to publish this, our protest and warning. 
S. Stockton, mayor of Wyandotte; Ant. Kuhls, Catholic priest; V. J. Lane; 
R. E. ers robate judge; N. Croe, attorney; James S. Gibson, county attorney ; 
William ght, deputy county treasurer; S. Perkins, ew. commissioner ; 
Perley Pike, county commissioner; E. R. Emmons, county clerk; W. H. Ryus, 
sheriff; G. H. Miller, superintendent institution for blind; J. S. Clark, register of 


deeds; H. M. Northrup, banker; George W. Betts, clerk of district court; J. A. 
Legislature; E. L. 


school teacher; H. L. Alden, attorney ; E. Sprague; Byron Sherry, attorney; H.J 
g. route agent; C. 6 D. art, Jeweler G. P. Nelson, 


es reporter; A. G. Walcott, lumber merchant; G. W. Bishop, 
Mr. HOOKER. In this connection I desire to add to my remarks 


the spiced vee Sleep from the Times of Kansas City, which has 
been kindly furnished me by my friend, Mr. CLAnR, of Missouri: 


relief committee yy there was an o and free discussion of the gra- 
tion question and a generally expressed determination that no more 
ded at that point. 23 to this conclusion, Mayor Stockton, at the 


the meeting, issued a proclamation, addressed to th 
and transportation companies, forbidding the landing of any more destitute per- 
sons, and stating that all boats, officers, or agents bey: the proclamation 
would be held legally responsible, which implies a fine of from $1 tọ under the 
any steamboat company violating the ordinanoa, ced te ‘oat will be salt and 
any s an © 
held until the fine s paid. * * * 

Mr. HASKELL. What is the name of that paper? 

Mr. HOOKER. It is one of your own papers. 

Mr. HASKELL. What paper is it? 

Mr. HOOKER. I do not remember. It is signed by your ipago, 
your mayor, your district attorney, and a t many of your ng 
citizens; and there is no question about its authenticity. You claim 
that your object in opposing the repeal of these laws is to enforce 
the right of the colored man to vote. I desire to say that while you 
have the ni at a safe distance and he is not a charge on you you 
are his friend; when he comes to you in want and distress you “pro- 
test.” The other day you had actually a meeting in Philadel hia to 
raise means to support those negroes who had migrated to = 
and I am told that Hon. Mr. Bruce, a Senator from Mississippi of 
the colored race, (and by the by the only one of that race save his 
predecessor who ever sat in that body during the long reign of the 
negro-loving radical party,) when applied to to subscribe in aid of 
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the migrain replied that he had rather wait awhile, as in all proba- 
bility he should have to subscribe to carry them back. 

A large portion of these people have gone froma region of country 
where the negro is as free to cast his ballot as in any portion of the 
country, as he is in Maine or Massachusetts or Iowa. The distin- 
guished gentleman from Maine, [Mr. Fera] whose sympathies go out 
so much toward the colored members of the last Congress and who 
wishes that they were still here that he might associate with them, 
uses the following language : 

What then? There were kuklux, there were white leagues, there were white- 
liners, and you slaughtered in cold blood hundreds, ay, thousands, of these same 
poor black men—men whom, when you were in the war, when you were away from 
your 8 ‘ou left your families with, and who never 8 the trust; 
men who work the fields and raised supplies, while you men who could carry 
the musket and the sword and the bayonet were permitted to fight the battles, as 
you said, of your country. 3 

I say that the er oar been written. No man can contradict it. There is 

led up in this Capitol by the ton evidence which is uncontradicted; and history 
— been written with a pen of iron; and if you men do not know it, your children 
when they read it will put their faces in their hands and their hands in the dust. 
You mu these men by the thousand. What then! <A few troops were sent 
into the South, not num g over twelve hundred, south of Mason and Dixon's 
line; a score or soina r fob My y precinct, in charge of a lieutenant, 
not within two miles of a polling p I occasion to investigate this with a 
great deal of care in Louisiana, and the investigation did not show one single in- 
stance where a soldier had been at a polling place interfering with the voters ; on 
the con „their orders were not to move from their quarters without orders 
from the officer in command, and then only to keep the peace. 

You have the Senate, I am aware of that, but thank God you have not the Execu- 
tive ina [Applause.] My 8 is, gentlemen, when you think you will have 
him by eee are m. g a profound mistake. You may have be; ; 
as the Nee Mississippi [Mr. MuLpRow] said, on bended knee, oi 
the withdrawal of the troops from the South, but do not presume too much. Do not 

resume you succeeded in that you can go to him, with a pistol in your 

nd, demanding what you wish, with oes of success. (Lond cries of Oh!“ 

“Oh!” and laughter on the democratic side of the House.] A beggar may suc- 
ceed and a highwayman fail. 

The gentleman spoke particularly about persons who belonged to 
the democratic party, 55 he said they were democratic red-shirts. 
Has he forgotten the fact that in Mississippi the very first blood of 
colored men that was shed was shed at the mandate of your repub- 
lican governor, not in the interest of right and justice and truth, but 
in the interest of the republican party. 

I had occasion to say in the first speech which I made in the Forty- 
fourth Congress that the first proposition to take the ballot away 
from the negro would come from the republican party, and some time 
subsequently a message from the then ident came here proposing 
to take the t from all who could not read and write in 1890. In 
that Congress I had occasion to say, in reply to Mr. Hoar, of Massa- 
chusetts, that the first blood of negroes shed in Mississippi was shed 
at the order of the radical eo whom you sent there from Massa- 
chusetts to rule over us. I allude to Mr. Ames. The State attorney- 
paners Mr. Harris, was asked, “ Are you not afraid thatit will lead to 

loodshed?” That question was asked of Mr. Harris, the attorney- 
general. What was the reply? Hehadnosympathy with the negro, 
no holy horror of shedding negro blood, but on the contrary he said 
“that the blood of twenty-five or thirty colored men would be of 
use to the republican party just now.” Under this advice, on the 
the 7th of December, 1874, the colored people marched upon the city 
of Vicksburgh, absolutely carrying with them baggage-wagons to 
bring away the spoils, and your republican governor said that “ the 
blood of about thirty colored men would be of service to the repub- 
lican party just then.” 

In support of your argument that the negro is not treated right, 
you refer to the exodus now going on of the colored people from Mis- 
sissippi and Georgia to the Northwest. 

I want to say further that much of the migration now proceeding 
is from my own region of country. It was gotten up in this way. 
Circulars were sent throughout the States of Missi gs and Louisi- 
ana, with instructions to the colored man not to show them toa 
white man, ree ee nts of public lands and support and 
maintenance until y c ay ae themselves; and, instead of 
this, the r deluded creatures find disease and starvation staring 
them in the face in this land of wondrous promise. 

I have seen the colored man bring up his wagon and mules and 
little household goods under the belief that he was to be furnished 
with a hundred acres of land in Kansas. He sold them for a song, 
and now that he has emigrated he is absolutely raising a rebellion in 
Kansas, because the much-loved negro has emigrated to this land of 
promise and is met by his preten friends with a protest “that he 
is a pauper, and cannot come in.” 

The people of Wyandotte in council assembled had before them a 
letter from an intelligent colored man, in which he wrote to his mother 
saying, “For God's sake send me money to buy a ticket to get home, 
and is all I will ever ask of you.” They have gone to their pre- 
tended friends and their friends do not want them. 

In confirmation of what I have said I ask leave to insert in my 
remarks two letters from two of the victims to the deceit and fraud 
practiced on the credulous colored men, taken from the Madison Jour- 
nal, as follows: 

Dran Sm: I write to let you know that th bout thirty peat mpi 

EAR : t 5 A 
lies of us colored people here in Saint Louis, without homes and some without manen, 
Hen and aaloe promises of some ehitomen: who aT erat Cecchi, 
and induced us by telling us if we went out to KANANAM help ae piper nc ed 


would $100 in money and one hundred acres of land, and the Government 
would give us every tance to raise a crop; we would have schools for our 
children, and in a few goer we would be rich and independent It was on prom- 
ises such as these we left home and sold out what we had. We had to pay the 
steamboat $4 each to get here, and now that we are here we do not know what to 
do, and nothing but misery and starvation stares most of them in the face. We 
have no shelter at night, but some of the charitable people here are doing all they 
can to assist us. As there area great many more ĉ g upon different boats 
God only knows what will become of them unless they can get back home again. 
So I write you this letter in order that you may warn the colored people in our 
section of country to stay at home, and put in their crops aud live happy and con- 
tented where they were born and raised, and where they can always make a liv- 
ing, and not come here to a climate that won't agree with them to raise crops that 
they don’t know anything about. If you want to benefit our people warn them to 
stay at home, and when such villains come in their neighborhood with such storie: 
to pay no attention to them. I hope I may be able to get back home again, and 
romise you I will stick close to my cotton patch and let others build railroa s who 
ow all about them. If I can prevent any of my colored friends from being sold 
as I have, I will feel happy for writing this letter. 
Your friend, ISAAC COURSEY. 
Mr. Curtis POLLARD, 
Stubbs Tract, near Delta. 
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ing in search of the promised land. 
called friends of our npara Sahig through our count: 
around Delta will remem 


On these high hopes and promises you all know I left home with my family and 
sold out what little I had in the world, which was a great deal to me, as I had a 
start and a home; I sold my horse and mules for almost nothing, and my fine Cal- 
houn plows, that cost me $7 apiece last spring, for the sum of 51.25 each; and in 
that way I broke up a home where I was y and comfortable to go where I am 
now a stranger without a home in a strange land and doing all I can to get back 
home again I will 5 my experience: I paid the boat $28 to bi 

us to Saint Louis, and when I got here I went e ee ee, an 
when I got there I found no land or any one to give me land; every one had land 
to sell, and at 2 high price. I was told if I went farther, at a cost of $3 apiece, I 
could settle on some railroad lands, but they are so far away, if I was to go out 
there and pay out what little money I had left, I would be in a very sad state, 
witbout money to get back on. 

Even should I have gone out there I had no money to buy stock for a farm or 
make a crop with if [had the land; so I turned back, seeing nothing before mein 
going er west but starvation and death in a cold country. It would take 
some time for a colored man to learn to raise wheat and the other crops that are 
raised in this country. Now, my experience is that our race had better stay in the 
country they know something about and where there is no starvation or bogging 
as long as you are in health. I find in this city thousands of white men out o 
work and for colored people to stay or come here would be only filling the poor- 


and may be the ‘There are here now about twenty-five or thirty fam- 
ilies of us to; er in t Louis, who have been the victims of this white man’s 
y and and I hear that a great many more are coming up on the different 


boats. In the name of God, if you care for the welfare and happiness of our peo- 
ple, and those who live in your neighborhood and co on, read this letter to 
them and warn them to stay at home and make their crops, and live contented and 
een horo they were born and . If they want to move anywhere in largo 
num with their families let them do as the white man, send five or six of the 
best men or members of the church, and have them the place where they 
intend going to, and then they know how to act with wisdom, for they can report 
from what they see and learn what is best to be done, but in God's name stop those 
that intend coming here, for nothing but disappointment, want, and misery will 
come to them if they move away from home on the false promises that are made 
tothem. I think I have given you enough of my experience, and I write yo 
letter for the sake of heey hase Povey sly from 8 on as I have been, and I 
hope you will mention these to every one that is inclined to listen 


who would have them break up their homes and go in search of something that is 


only a j emag 
our friend and brother, 


Elder HENDERSON BYNUM, 
Monticello Church, near Delta, Louisiana. 


Mr. BURROWS. _I desire to ask the gentleman one question. 

Mr. HOOKER. I will yield for a question, but not for a speech. 

Mr. BURROWS. Will the gentleman explain how it happens that 
the republican vote in his district in 1876 was 8,646 and Tast fall it 
was only 686? 

Mr. HOOKER. Iwill answer that question at once. The repub- 
lican vote in 1876 was very large, but if the gentleman had been as 
industrious in hunting up the democratic vote as he was in hunting 
up the republican vote he would have seen that in consequence of the 
prevalence of yellow fever there were very few votes cast in my dis- 
trict last fall by either party. 

In my own district, when I was absent from the State, when I was 
hundreds of miles away, the vote was very much diminished from 
what it was in 1876 or 1875 for the reasons which I have suggested. 
You found the republican vote diminishing, and as it diminished your 
sympathies for the negro began to rise. He was going away 8 
you; you were losing control of him, because he had me convinced 
of thé fact that you had h itically pretended to a 5 for 
him which you really and honestly did not feel; because he be- 
come convinced that if the white people in Mississippi could make a 
cheap government for white men they would also make a cheap goy- 
ernment for colored men. They had become convinced that your rule 
had impoverished the laborers of your own States, and they would 
no longer ally themselves with the party that had reduced the country 
to ban 564 

Mr. BURR WS. Lt e eee pardon me if I ask him to 
explain how it happened that the yellow feveraffected the republican 
vote so much more than it did the democratic vote ? 
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Mr. HOOKER. I am not aware that it did, and if it did it did not 
affect it enough to make it successful. In my own district, when I 
was hundreds of miles away, I was elected by a majority of thousands 

inst a man who came out in a secret circular and when I was not 
aware that I had any contestant. I desire to say that it was on that 
account that the vote of last year was different from the vote of for- 
mer years. But Iam not to be driven by interrogatories of gentle- 
men from the charge I make upon you, that so far from being the 
true friend of the colored man you have enacted in Northern States, 
where you manumitted him, more onerous laws against him than 
were ever enacted in the State of Mississippi. In Massachusetts you 
would not allow him to vote because he might not be able to read. 
But that is all right in Massachusetts and all right in Maine. 


The trouble is you never had any use for the negro unless you could | S 


run him in the interest of the republican party. The moment you 
lost control of him, the moment the shackles of party were struck 
from him and he voted as he wanted to, then you had no further use 
for him. In the capital of my own State, where were Federal judges 
and m and armed men upon my own homestead, we carried 
the county of Hinds in 1875 by twenty-six hundred majority. And 
now you say the colored man does not vote freely because he votes 
the democratic ticket. 

I say that this is all a simulation of interest in the negro. When the 
distinguished gentleman on the other side of the Chamber, [ Mr. GAR- 
FIELD, ] with magnificent and Jupiter-like nod, announced the senti- 
ment that this was revolution, and when the distinguished gentle- 
man from Maine, whom I see sitting on this side of the House now, 
[Mr. FRYE, ] reiterated the sentiment and talked about the destruc- 
tion of thousands of people ; when that sentiment was revamped b 
the gentleman from Wisconsin, [Mr. WILLIAMS, ] I could hardly thin 
that they themselves believed the statement that they made. Why, 
sir, we have sent our money to Georgia, Alabama, South Carolina, 
and all the other States to bring these colored people to eee 
Louisiana, and the more fertile lands of the Mississippi Valley. Now, 
will you be able to convince the people of the North that we have 
sent money for the purpose of bringing these colored people to our 
States in order that we may have the delectable pleasure of killing 
them? Even if we had not humanity, even if gentlemen forget 
that we are their brethren of the same blood, even if they do not 
give us credit for anything of humanity or Christianity, in God’s 
name give us credit for some of the pocket virtue which is said to be 

by poopie in certain regions of the country, and do not as- 
cuse our people of investing money to bring negroes to our States for 
the purpose of maltreating and killing them, 

When I heard these distinguished gentlemen speaking so positively 
upon this subject, with so much ardor, with so much wisdom, with so 
much learning; as I saw their violent gestures, their earnest faces, I 
was reminded of what was said of a distinguished jurist in England 
on one occasion when he was delivering an opinion: A lawyer said 
of him that he was a hypocrite; and when his neighbor asked him 
why he made that statement he replied that it was impossible that 
any one man could be as wise as that man looked. So I think it is 
impossible for any set of men on the other side of the Chamber to 
hold these views and be sincere and honest. 

Ihave two other letters here which I desire to embody in my re- 
marks. With reference to this particular measure I desire to say that 
the gentleman from Michigan [Mr. Burrows] asserted the doctrine 
that it would be necessary to apply to the President to know what his 
views were upon certain questions. The doctrine has been asserted 
that it was revolutionary for this House to pass any bill unless we 
had the assurance that it would receive the sanction of the President. 
Has it come to this that we in this House, the ority, must go to 
the Executive and say: Will it please Your Excellency to approve 
this bill? If not, the democratic majority in the House will fold their 
arms and be quiet.” 

Shall we let the dignified Senate say, “May it please Your Excel- 
lency, will you approve this bill? If not, this Senate will fold its 
arms in quiet.” Shall it be said we are “starving the Government” 
because the majority in Con, choose to exercise their power? 
Who dares say what the President willdo? Let him take the respon- 
sibility of doing what he deems pope with the view of protecting 
the Constitution and preventing hasty and inconsiderate legislation ; 
but let it not be said that the hands of the majority in both Houses of 
Congress shall be tied and that action upon any measure shall be 

revented aop because the Executiye may choose not to approve 

t and because there may not be two-thirds in either branch to pass 
the measure over his veto. 

[Here the hammer fell.] 

Mr. HASKELL. Just one word of 1 just one word by 
way of refutation is all that I desire. My State has been alluded to 
on this floor as hostile to colored immigration. I deny it. My State 
is not hostile to colored immigration; on the contrary, we welcome 
such immigrants and will do our utmost to provide for them comfort- 
able homes. But simply in the interest of humanity it is not deemed 
wise that hundreds and thousands of poor people, white or black, 
should be landed at any one point in my State or any other State, 
destitute and homeless, to depend entirely upon the charity of the 
residents in that locality, 

This is all that is meant by any letter which has been written or 
any expression which has been made, merely that immigrants when 
they do come should come prepared to take care of themselves for 
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the few days needed to secure a suitable location. We have taken 
care of hundreds of such people; we can take care of hundreds and 
thousands more; and we are willing todoso. We are entirely will- 
ing that these people should come; we want them to come; but we 
do not want them to come in such a way that the hands of our beney- 
olence and philanthropy will be taxed beyond the possibility of pro- 
viding for them. 

Mr. HOOKER. Will the gentleman allow me to have read in re- 
ly to what he has just said a paragraph from one of the papers pub- 
ished in his State? 

Mr. HASKELL. The gentleman had read a few moments ago a 

paragraph from a paper not published in my State. 

Mr. HOOKER. This is from a paper published in the gentleman’s 


tate. 
Mr. STEVENSON. As the hour of twelve e’clock is at hand I move 
that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had under consideration the bill (H. R. 
No. 2) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other a op and had come to no resolution thereon. 

Mr. BLACKBURN. I move that the House do now adjourn. 

The motion was agreed to, and accordingly (at eleven o’clock and 
fifty-eight minutes a. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BROWNE: The petition of 200 citizens of Wayne County, 
Indiana, against granting any renewal of the Birdsell clover-huller 
patent—to the Committee on Patents. 

By Mr. DIBRELL : The petition of Henry B. Tyler, jr., first lieu- 
tenant United States Marine Corps, that his name be placed on the 
rolls of the Marine Corps and Naval Register in the rank to which 
he claims he is entitled by law—to the Committee on Naval Affairs. 

By Mr. DICKEY: The petition of T. Worthington, for a pension 
to the Committee on Invalid Pensions. 

By Mr. HENDERSON : Papers relating to the claim of Sabin Trow- 
bridge, postmaster at Lee Centre, Illinois, for relief from loss of post- 
age-stamps stolen by burglars—to the Committee of Claims. 

By Mr. HURD: The petition of T. P. Bierly and others, for an in- 
Sheed of the pension of Charles Heath—to the Committee on Invalid 

ensions. . 

By Mr. McKINLEY: The petition of W. C. Boffinger and 603 citi- 
zens of Ashland, Ohio, against the extension of the Birdsell clover- 
huller patent—to the Committee on Patents. 

By Mr. MILES: Papers relating to the petition of John Tweedy, 
for relief from loss of postage-stamps stolen by burglars—to the Com- 
mittee of Claims. 

By Mr. YOUNG, of Ohio: The petition of Vann & Adair, for the 
payment of a debt due them from the Osage Nation of Indians—to 
the Committee on Indian Affairs, 

By Mr. YOUNG, of Tennessee: The petition of George W. Payne & 
Co., of Memphis, Tennessee, for an extension of a patent known as 
the eclipse cotton-gin—to the Committee on Patents. 


IN SENATE. 


FRIDAY, April 25, 1879. 
Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. CONKLING, Mr. President, I present concurrent resolutions 
of the senate and assembly of the State of New York, which I ask 


may be read. 
e PRESIDENT pro tem; The resolutions will be read. 
The Secretary as follows: 


STATE OP New York, IN SENATE, 
Albany, April 9, 1879. 
inCon- 


(i the assembly concur,) That the refusal by a partisan majori 
National Goverment rears obit be raised 
e 


to appropriate for the support of the 
By the people l 


the ‘or that purpose, except upon condition of the repeal or amendment 
of existing laws, is a gerous violation of the Constitution, amounting practi- 
cally to revolution, which should be at all times resisted by the Executive by all 


constitutional means, 1 in the present crisis, when an attempt is bein 
made to proes just laws aae 8 for the protection and purity of the 
elective chise, under threat of withholding the means for carrying on the Gov. 
ernment which the Constitution enjoins. 

Resoived, (if the coneur,) That a copy of this resolution he sent to each 
Senator and tative from this State in the Congress of the United States. 


STATE or New YORK, IN SENATE, 


April 9, 1879. 
gon foregoing resolutions were duly passed. 
7 JOHN W. VROOMAN, Clerk. 
IN ASSEMBLY, April 21, 1879. 
Concurred in without amendments. 
By order of Assembly: 
EDWARD M. JOHNSON, Clerk. 


1879. 


from New York desire shall be made of these resolutions. 

Mr. CONKLING. I move that they be printed and lie on the table. 

The motion was to. 

Mr. FERRY presented a concurrent resolution of the Legislature of 
Michigan, in favor of the ge of a law by Con authorizing 
the building of a bridge across the Detroit River at or near Detroit, 
in that State; which was referred to the Committee on Commerce. 

He also 8 a joint resolution of the Legislature of Michigan, 
in favor of such legislation by Congress as will secure due protection 
to settlers under the homestead law in the counties of Oceana, Mason, 
Charlevoix, and Emmet, in that State; which was referred to the 
Committee on Public Lands. 

Mr. CAMERON, of Pennsylvania, presented the petition of Jacob 
8. Upp and others, citizens of Philadelphia, Pennsylvania, praying 
for the passage of a law repealing the stamp tax on matches; which 
was referred to the Committee on Finance. 

Mr. TELLER presented the petition of Wolff & Brown, praying 
for the passage of a law granting them compensation for property 
taken and appropriated to the use of the Government in Jefferson 
County, Colorado, in the year 1865; which was referred to the Com- 
mittee on Claims. 

Mr. JOHNSTON presented the petition of Sallie Yerger, Maggie J. 
Miller, and others, praying that their claim for compensation for 

8 taken by the Government in the late war be referred to the 

ourt o Claims; which was referred to the Committee on the Judi- 
ciary. 

He also presented the petition of Alexander Donnon, of Petersburgh, 
Virginia, 1 of Pane Dunlap, 3 praying for the 
p of a law ting him compensation for certain property 
e the . the 1 late war; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Mrs. Virginia baa Gee of Peters- 
burgh, Virginia, executrix of Joseph Taylor, deceased, praying that 
her claim for compensation for certain property taken by the Govern- 
ment during the late war be referred to the Court of Claims; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of David B. Tennant, of Petersburgh, 
Virginia, praying for the pay ofa law granting him compensation 
for certain property taken by the United States Government during 
the late war; which was referred to the Committee on the Judiciary. 

He also presented the petition of Watson McGill & Co., of Peters- 
burgh, Visginws, praying for the passage of a law grantin them com- 

usation for certain property taken by the United States Government 

uring the late war; which was referred to the Committee on the 
Judiciary. 
REPORTS OF COMMITTEES. 


Mr. HARRIS. The select committee to investigate and report the 
best means of preventing the introduction and spread of epidemic 
diseases, to which was referred the bill (S. No. 108) to prevent the 
introduction of contagiousor infectious diseases into the United States, 
instruct me to report a substitute for the bill. I desire to give notice 
that as soon as the Army appropriation bill is dis of, if the sub- 
stitute that I now report shall have been printed pan time, I shall 
ask the Senate to proceed to the consideration of the bill that I now 


1 5010 
„CONKLING. What is the bill? 

Mr. HARRIS. It is a bill clothing the National Board of Health 
with certain powers, and imposing upon it certain duties, looking to 
a national quarantine. 

BILLS INTRODUCED, 


Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 494) to authorize the President to restore 
Charles Brewster to his former rank in the Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 495) to reinstate Thomas H, 
Lawrence as a third lieutenant in the United States Revenue Marine; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 496) providing for the examination and ad- 
judication of pension claims; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 497) granting a pension to J. Clinten De Witt; 
which was read twice by its title, and, with the papers on file relat- 
ing to the case, referred to the Committee on Pensions. 

r. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 498) changing the time of holding the Novem- 
ber term of the United States district court in the district of Connect- 
icut; which was read twice by its title, and referred to the Commit- 
tee on the 1 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 499) ting a pension to Lee R. Seaton; 
on was read twice by its title, and referred to the Committee on 

ensions. 


Mr. GROVER asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 500) for the relief of. William L. Adams; 
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which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 501) to amend section 5440 of the Revised 
Statutes; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 23) autherizing the purchase 
of the pictures known as the a of Webster and Ashburton, 
painted by Healy while the Ashburton treaty was being negotiated ; 
which was read twice by its title, and referred to the Committee on 
the Library. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. GROVER, it was 

Ordered, That the rs in the case of William L. Adams be taken from the 
files of the Senate and referred to the Committee on Claims. 

On motion of Mr. MORGAN, it was 

Ordered, That the petition and exhibits of Henry F. Lines be taken from the 
files of the Senate and referred to the Committee on 


laims. 
Ordered, That the oe in the case of Adilicia Cheatham be taken from the 
files of the Senate and referred to the Committee on Claims. 


APPOINTMENT AND REMOVAL OF SENATE EMPLOYES, 


The PRESIDENT pro tempore. If there are no“ concurrent or other 
resolutions ” to be offered, the next business in order is the resolution 
offered by the Senator from Pennsylvania [Mr. WALLACE] on the 17th 
instant to amend the Vc order of the Senate in regard to the 
appointment and removal of the employés of the Senate, the pending 

uestion on which is the amendment offered by the Senator from 

ermont, [Mr. EDMUNDS, ] to be added to the amendment offered by 
the Senator from Ohio, [Mr. PENDLETON, ] which was adopted as an 
addition to the original amendment of the Senator from Vermont, 
LMT ata he amendment to the amendment will be re- 
ported. 

The CHIEF CLERK. It is proposed to add to the amendment the 
following : 

But no officer or employ of the Senate who served in the forces of the United 


States in suppressing the late rebellion shall be removed except for cause stated 
in writing to the President of the Senate and approved by him in writing. 


The PRESIDENT pro tempore. On this question the yeas and nays 
have been ordered. : 

The Secretary proceeded to call the roll. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia 
was called.) I desire to state that my colleague [ Mr. Davis] is pai 
with the Senator from Minnesota, [Mr. WIFpox.] If my colleague 
were present, he would vote “nay.” 

Mr. EATON, (when his name was called.) I should like my friend 
from Massachusetts [Mr. Dawes] fo tell me whether he regards me 
as paired with his colleague, [ Mr. Hoar. ] 

Mr. DAWES. I supposed the pair with my colleague had been 
transferred to the Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. EATON. ‘Then I vote “ nay.” 

Mr. DAWES, when Mr. Hoar’s name was called.) My colleague, 
(Mr. Hoar,] as I stated yesterday, is still necessarily absent from the 
city, and is paired upon all political questions with the Senator from 
New Jersey, [Mr. MCPHERSON.] If my colleague were present, he 
would vote “ yea.” 

Mr. McMILLAN, (when Mr. WINponu's name was called.) My col- 
league [Mr. WINDOM] is absent from the Senate and is paired with 
the Senator from West Virginia, [Mr. Davis.] If my eee were 
here, he would vote “yea.” 

The roll-call was coneluded. 

Mr. ALLISON. On political questions I am paired with the Senator 
from Maryland, [Mr. WHYTE.] This seems to take that turn, and I 
therefore refrain from voting. 

The result was announced—yeas 25, nays 31; as follows: 


YEAS—25. 
Anthony, Conkling, Kellogg, Plum 
Bell, if Wes, 5 Rolle, 
Burnside, Edmunds, Logan, Sa 
Cameron of Pa., Ferry, McMillan, Teller. 
Cameron of Wis., Hill of Colorado, * 
Carpenter, Paddock, 
Chandler, Jones of Nevada, Platt, 

NAYS—31, 
Bailey, Grover, McDonald, Th 
Beck, is, Maxey, Vance, 
Butler, ‘ereford, Morgan, Vest, 
Coc Hill of Georgia, Pendleton, Voorhees, 
Coke, Houston, Randolph, Walker, 
Banna, N Saulsb: Withers 

ar onas, g 
Gordon, man, Slater, 
ABSENT—20. 
Allison, Call, Hamlin, McPherson, 
Bayard, Davis of Illinois, Hampton, Sharon, 
a Dana of W. Va., Eee of Florida, Willies, 
‘arley, ones ori 

Bruce, Groome, Lamar, Windom. 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is, shall the orig- 
inal amendment offered by the Senator from Vermont [Mr. 1 
as amended on the motion of the Senator from Ohio [Mr. PENDLETON 
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be substituted for the resolution offered hy the Senator from Penn- 
t 


sylvania, [Mr. WALLACE.] On the ame offered by the Sen- 
ator from Vermont, the yeas and nays were ordered, and the Chair 
supposes that that order requires the yeas and nays to be taken on 
the whole substitute as it now stands. 

Mr. EDMUNDS. May I ask the Chair if I correctly understand 
the question ? Do I understand the Chair to state that the question 
now is on ing to the original amendment that I had the honor 
to offer, as it was changed by the Senate on the motion of the Senator 
from Ohio, so as to substitute for the original resolution this matter 
as it now stands? 

The PRESIDENT pro tempore. That the Chair understands to be 
the question. The Secretary will call the roll. 

Mr. EDMUNDS. Perhaps the time of the Senate can be saved, if 
nobody desires the yeas and nays, by having the demand for the yeas 
and nays on this question withdrawn. There is practically now no 
difference whatever between the original resolution and the form in 
which the Senate has put the amendment. Therefore, if there be no 
objection I will withdraw my request for the yeas and nays and ask 
for the yeas and nays on adopting the resolution after this amend- 
ment is disposed of. 

The PRESIDENT pro tempore. Is there objection to withdrawing 
the order for the yeas and nays? 

Mr. CONKLING. I do not know that I shall object, but I wish the 
Senator from Vermont for my benefit would state how this stands 
now. I have lost the run of it a little. 

The PRESIDENT fro tempore. The Senator from Vermont offered 
an amendment as a substitute for the original resolution. On the 
motion of the Senator from Ohic additions were made to the substi- 
tute offered by the Senator from Vermont. Now the question is shall 
the amendment offered by the Senator from Vermont, as amended on 
the motion of the Senator from Ohio, be substituted for the original 
resolution? On the original amendment offered by the Senator from 
Vermont the yeas and nays were ordered. The Senator from Vermont 
now suggests that that order be rescinded. Is there objection to re- 
scinding the order for the yeas and nays? The Chair hears none, and 
the order is rescinded. 

Mr. EDMUNDS. Mr. President, I will now state just how the ques- 
tion stands, so that the Senate can see which of the two propositions, 
if either, it desires to adopt. The original resolution is in these words: 

Resolved, That the standing order of the Senate eo the appointment and 
removal of clerks and other employés of the Senate be, and it is hereby, amended 
by striking out of the same all after the word “respectively,” in the line, so 

2 8 others in the departments of the Secretary 
of the Senate and of the Sergeant-at-Arms shall be appointed and removed from 
office by those officers respectively.” 

The ores} amendment to that, as it is now perfected (speaking 
parliamentari y) by the vote of the Senate, is to strike out all after 
Resolved,“ and insert these words: 


Thatin the opinion of the Senate the correct and safe transaction of the busi- 
ness of the Senate is eps dependent on retaining in its service a corps of 
experienced, well-trained, and diligent otmcers; and this can only be done by se- 
curity in their tive positions so long as they continue faithful in the dis- 
charge of their duties and acceptable to a majority of the Senators. 

And inasmuch as the appointment of the subordinates and the power of dismis- 
sal should remain with those officers tively, who must be responsible for all 
the service committed to their charge: Therefore, 

That the standing order of the Sevate regulating the appointment and 
removal of clerks and other employés of the Senate it is hereby, amended 
by striking out of tho same all after the word “ respectively,” in the third li 

the same shall read as follows: 

* That the several officers and others in the departments of the Secre- 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those officers respectively.” 

The question is on . what I proposed with the addition 
that has been made by the Senate, that they not only be faithful, 
well-trained, and diligent, and are to have security in their respect- 
ive positions so long as they continue in that way to discharge the 
duties, but they are also to be “acceptable to a majority of the Sen- 
ators.” And inasmuch as the appointment of these subordinates and 
the power of dismissal ought to remain with those officers respect- 
ively, who must be responsible for their services: Therefore, Re- 
solved, That they be put at their mercy. 

I rather think I am in favor of it on the whole. 

The PRESIDENT pro tempore. The question is on agreeing to the 
substitute as amended. 

The amendment, as amended, was to. 

The PRESIDENT pro tempare. The question now is, shall the res- 
olution as amended be iy ae 

Mr. EDMUNDS. I ask for the yeas and nays. 

Mr. CARPENTER. I wish to offer an amendment. I move to add 
at the end of the resolution the following: 

But no office or employment made vacant by the oval or dismissal of 5 

son who 8 in the forces of the Union during the late war shall be filed or 
© 

. m ⁵ ee servel ia ths om 

The PRESIDENT tempore. The question is on th dme 
of the Senator from Wisconsin. z LA coats i 

Mr. CARPENTER. On that I call for the yeas and nays. 

The yeas and nays were ordered. 


Mr. ee . May I ask to have the amendment reported 
wn 
he PRESIDENT pro tempore. It will be again read. 


line, so 
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The Secretary read the amendment of Mr. CARPENTER. 

1 hig PRESIDENT pro tempore. Is the Senate ready for the ques- 
on 

The Secretary called the roll. 

Mr. McMILLAN. My coll e [Mr. 1 is absent, and is 
paired with the Senator from West V; (Mr. Davis.] If my 
gti te here, he would vote “ yea. 

Mr. FORD. I desire to say that my co e [Mr. Davis, 
of West Virginia] is paired on this resolution and all the amend- 
ments to it with the Senator from Minnesota, [Mr. WINpoxu.] If 
ay colleague were here, he would vote “nay” on the pending ques- 

ion. 

Mr. ALLISON. I will only repeat that I am paired with the Sena- 
tor from Maryland, [Mr. WHYTE.] If he were here, I should vote 
* Jen. 

Mr. DAWES. I desire to repeat the pair of my colleague, [Mr. 
Hoar.] If he were here, he would vote k yea” on this amendment. 

The result was aunounced—yeas 26, nays 34; as follows: 


YEAS—2. 
Anthony, Conkling, Jones of Ne 
Bell, Dawes, S Kellogg, ted Plamb, 
Burnside, Edmunds, Kirkwood, Rollins, 
Cameron of F 
— of Wis., — 5 met ila as Teller. 
Carpenter, „ aan 
Chandler, Paddock, 
NAYS—M. 
Bailey, Gar! Kernan, Thurman, 
Bayard, Gordon, MeDonald, Vance, 
— Grover, — T 
er, o 
bat e r «= Wale” 
Coc! Hill of Georgia, Randolph, 
Coke, Houston, Ransom, Withers. 
Eaton, J Saulsbury, 
Farley, Jonas, . 
ABSENT—16. 
Allison, Davis of IIlino Hoar, Sharon, 
Blaine, Davis of West Va., Jones of Florida, Whyte, 
Booth, Groome, x W. 
Bruce, Hampton, McPherson, Windom. 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question is on the p of 
the resolution as amended, on which the Senator from Vermont [ Mr. 
EDMUNDS] demanded the yeas and nays, but there was no second. 
Does the Senator still wish the question taken by yeas and nays? 

Mr. EDMUNDS. Yes, sir; give us the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr, HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My coll [Mr. Davis] is paired as I stated before, 
with the Senator from Minnesota, [Mr. Winpom.] If my colleague 
were here, he would vote “ yea.” 

The Secre resumed and concluded the call of the roll. 

Mr. McMIL I desire to announce again that my colleague 
(Mr. WrxpoM] is paired with the Senator from West Virginia, Ar. 
Davis.] If my colleague were here, he would vote “ nay. 

Mr. ALLISON, Iam paired, as before stated, with the Senatorfrom 
Maryland, [Mr. WHITE. ] If he were here, I would vote “nay.” 

The result was announced—yeas 33, nays 26; as follows: 


YEAS—33, 

Bailey, Grover, Lamar, Vance, 
Beck, McDonald, Vest, 
But ler. Hereford, Maxey, Voorhees, 
aoe Hill of Morgan, Walker, 
Cockrell, Houston, Randolph, Wa 
Coke, Johnston, Withers. 
Farley, Jonas, Saulsbury, 
Garland, Jones of Florida, Slater, 
Gordon, Kernan, Thurman, 

: NAYS—26. 
Anthony, Conkling, Jones of Nevad: P. 
Bell. d Dawes, Kellogg, 55 Plumb, 
Burnside, Edmunds, Kirkwood, Rollins, 
Cameron of Pa., Ferry, 7 ders, 
88 of Wis., A 50 e ta Teller. 
Carpent Hill o: lorado, o 
Chandler, Paddock, 

ABSENT—17. 

Allison, Davis of Hoar, 
Bayard, Davis of W. Va., McPherson, Windom. 
Blaine, Eaton, Pendleton, 
Booth, Groome, 8 
Bruce, Hampton, Whyte, 


So the resolution, as amended, was agreed to. 
PERSONAL EXPLANATION. 

Mr. EATON. Mr. President, I ask for one moment the attention 
of the Senate toa matter somewhat personal. It is not often, in fact 
never before perhaps, that I have taken any notice of what news- 
papery may have said with to my action; but manifest injus- 

ice by a certain portion of the press is now being done to a distin- 
guished citizen of the United States who is abroad, and likewise to 
a committee of this body of which I have the honor to be chairman. 

It has been stated in several newepa rs that the Committee on 

Foreign Relations of which, as stated, Mr. EATON, of Connecticut, 


1879. 
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is chairman,” have under investigation the amount of moneys, &., 
which have been expended by the United States in furthering the 
voyages of a distinguished citizen, General Grant, abroad. 

I only desire to say here that I never have heard in my position as 
a Senator or as a gentleman one word with regard to this matter ; 
and if there was any aN e of that or any other subject be- 
fore the committee of which I am chairman it would be known to the 
Senate of the United States and to the country as early as to myself. 

I felt it my duty to say this much not on my own account as much 
as on account of the distinguished citizen who is now abroad. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1) e e for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 


purposes. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Neb a, [Mr. PADDOCK, ] on which 
he is entitled to the floor. 

Mr. PADDOCK. I call for the reading of the amendment. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. The amendment is, after line 16 of section 6 
to insert the following: 

That the provisions of the fifteenth section of an act entitled “ An act making 
ck Aart nc for the support of the may Sr the fiscal year ending June 30, 1879, 
and for other purposes,“ approved June 18, 1878, shall not be construed so as to 
poces the employment of the Army in the government and control of the Indians 

any of the States or Territories, whether on or off an Indian reservation, or to 
prevent such employment in the enforcement of the intercourse laws, or laws 
affecting the government or control of Indian reservations, or as applying to, or be 
enforced against, the Army or gi part thereof, employed in the protection of life 
and p: y in the States of Nebraska, Oregon, Nevada, Kansas, and Colorado, 
and the Territories subject to Indian incursions. 

Mr. PADDOCK. Mr. President, this amendment is not offered in 
any partisan spirit, nor with the view of securing for any citizen any- 
where greater political privileges in any respect whatever than he now 
enjoys or will enjoy if the bill under consideration shall pass exactly 
as presented to the Senate. Itis offered in the interest of no party and 
with no intention nor desire to obstruct or delay the legislation here 
contemplated. Indeed I frankly admit, speaking for myself alone, 
that Iam prepared to accept the inevitable in regard to this whole 
subject here and now. But, sir, I offer this amendment from a sense 
of duty, knowing as I well do that the action proposed is imperatively 
demanded by imperiled interests in a great section of this country 
in which from the circumstances of its situation the presence, and 
sometimes the active aid of the Army is essential to the enforcement 
of law and the maintenance of order. But, sir, an army that cannot 
be used because bound hand and foot by legal restrictions, as is the 
case with ours under existing laws, can render very little assistance 
in Indian affairs or for frontier 8 To be effective there, it 
should be free and ready to strike at crime upon the demand of the 
civil authorities when otherwise no civil process can be enforced 
against the offenders, who combine for domestic violence and set at 
defiance the necessarily feeble defenses erected by society for the 
protection of life and property on the border. 

The adoption of the section in the Army appropriation bill for the 
present fiscal year which I propose to modify has cost our State alone 
many lives, and probably not less than $1,000,000 from theft and the 
destruction of property, while the indirect damage to us has heen far 
more serious than the direct loss thus sustained. A reign of terror 
characterized by murder and arson has existed during the past year 
upon the northwestern border. It has extended into and dominated 
an area within the limits of our State of greater territorial extent 
than that of the entire State of Maryland. And yet that district of 
country is so remote from the center of authority and power in our 
broad State that no relief whatever could be extended from that 
source, and the newly organized counties bounding this region on 
the east, from whose courts civil process must issue against the law- 
breakers in this unorganized country beyond, are so sparsely set- 
tled, so weak financially and otherwise, as to be wholly unable to 
afford protection therein. The great Sioux reservation forms its 
northern boundary, and the Territory of Wyoming, among whose 
mountains white outlaws and roving bands of Indians under the 
present order of things hold almost undisputed sway, forms its west- 
ern boundary. 

This western section of Nebraska is one of the finest pasture-fields 
on the face of the earth. It is within bounds to say that not less 
than a quarter of a million head of cattle are to-day grazing upon 
the nutritious natural grasses of that vast region. The pioneer 
tiller of the soil—the homesteader—is also there. Unfortunately 
these two interests conflict; and therefrom bitter antagonisms have 
sprong which have helped to increase the complications. It is true 
there are two or three small military posts along the western line of 
the State, but these are almost of no account in preserving the peace 
between the homesteader and “ the cow-boy,” who dispute with each 
other for the occupancy of that fertile country; between the Indian 
and the white outlaw who steal from each other; between all these 
and the capitalists who have millions of dollars in herds of cattle 
and horses scattered widely over that country upon which the Indian, 
whose ponies have been stolen by the white outlaw, makes reprisals, 
upon which the outlaw, disguised perhaps as an Indian, makes raids, 
or for the general protection of these t interests which are other- 
wise imperiled through the antagonisms between the classes to which 


I have referred. Our Army cannot, as the law now stands, give aid 
to a sheriff or other civil officer any where, for any purpose whatever. 
Indeed, as for any service the United States troops can render they 
might as well be armed with Quaker guns, for no musket can be law- 
ful 7 fired, and each and every officer and soldier who trausgresses 
in this regard is liable under this section—the modification of which 
I ask—to a fine “not exceeding $10,000 or imprisonment not exceed- 
ing two years, or by both such fine and imprisonment.” I quote the 
exact words of thestatute. And so it has happened that at least one 
of the most important interests of the whole country, which under 
the policy that had theretofore obtained of giving mili‘ary support 
to the civil authority when needed for the protection of frontier in- 
terests generally had developed into vast proportions, has during 
the ar ear, because of the withholding of such aid, been nearly 
smothe out and ruined. And what is true of Northwestern Ne- 
braska is in some degree true of this interest in Wyoming, Idaho, 
Montana, Eastern Oregon, Dakota, Kansas, and Colorado. It may be 
true of the States and Territories further south in respect of the cat- 
tle or other interests. 

It will not do, Mr. President, to attempt to dismiss this subject 
with the answer that the country thus affected is new, sparsely set- 
tled, without political power, and on all the counts worth consider- 
ing at this time of little or no consequence in comparison with the 
importance of these very laws to a great party, which through and 
by their aid in other States expects soon to come into full control of 
the National Government. Let me remind Senators that the country 
on behalf of which I make this appeal possesses an area larger than 
that of all the States of the South combined, even if the great State 
of Texas shall be added thereto. Remember, moreover, that it em- 
8 fe within its limits the mines whence are to be drawn the gold 
andsilver with which our national debt shall be ultimately discharged, 
and wherewith our whole people shall be enriched beyond the wealth 
of all other nations of ancient or modern times. From this vast 
country are also to come the wheat and the cattle that shall suppl 
the flour-consuming and the beef-eating peoples of Europe as well 
as of the American continent. And, sir, when you strike at these 

t interests, remember there is not a voter anywhere in all this 
broad land whom you do not hit. 

Tell me how shall you explain this unwise policy to the great States 
of Ohio and Indiana, Illinois and Wisconsin, which of all the States 
have contributed most largely of their sons and daughters to do the 
pioneer work in that almost limitless field of development, whose 
capital is there in the mines, in the farms, in the cattle on a thousand 
hills, whose manufactories are employed by the various industries 
that are constantly multiplying beyond the Missouri and causing a 
daily increasing demand from that section for their goods and wares, 
their labor-saving implements in agriculture and in mining? What 
answer will you make to the great cities of Chicago, Saint Louis, and 
Cincinnati, New York, Baltimore, Philadelphia, and Boston, whose 
commerce you are saung by these methods? What will you say 
to the capitalists of New England, whose millions are there in rail- 
roads, in insurance risks, in mortgages, State, territorial, county, and 
individual; or tothe people of the non-wheat-growing, non-beef-pro- 
ducing States of the East and the South, when you shall have given 
that great country over to the Indian and the outlaw of the frontier? 
These are pertinent questions; but, sir, there are many others that 
the people of this entire country will be ready to put to you when 
the consequences of this obstructive legislation shall come to be fally 
understood. 

Remember a day is rapidly approaching—ay, sir, it is almost here 
when the great country beyond the Mississippi is to become the seat 
of empire. Therefore, trifle not with its interests! Attempt not by 
these cheap methods, which for the moment may tickle the fancy of 
the voters in the narrow States hereabouts, to possess yourselves of 
the magic wand of authority and power, lest even while you reach 
for it—as a thing seemingly so easy to you that you may toy and dally 
with before you p it—an unseen hand from the farther West shall 
seize upon it, and it shall be lost to you ever more. 

But, Mr. President, we are told by some—I refer to no one here— 
who for a possible political advantage in other States, and, as I be- 
lieve, with no other motive under heaven, desire to retain this sec- 
tion, and who think that its modification in the manner indicated 
would be an argument in favor of its unconditional repeal, that there 
is sufficient authority already under section 4 of article 4 of the Con- 
stitution, and existing acts passed in pursuance thereof, to afford all 
the protection required for the frontier country. Let us see how this 
is. Under the law as it stands to-day, not a gun can be fired under 
national authority anywhere in a frontier State, not an ounce of force 
in any form can be employed until the Legislature or the governor 
thereof shall have formally notified the President that there is an in- 
surrection characterized by “domestic violence” in such State which 
he is powerless to control; then the President in his discretion, con- 
sidering the facts so certified to him, may issue his proclamation com- 
manding the insurgents to disperse, and afterw: if they refuse to 
do so, all these things having been done with the most careful observ- 
ance of all the red-tape requirements, the troops at a military post 
two thousand or more miles away on the frontier may be ordered to 
assist the State authorities, if by that time there shall be anything 
left of them to assist. 5 JES 

Now, as for any assistance the Army can render in Indian — 
quelling disturbances of the public peace by unruly Indians —either 
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on or off the reservations—by white outlaws on the border, or by 
both Indians and white outlaws, combining for the destruction of life 
and property, if no broader authority than this can be given for its 
use it might as well not be there at all. Before authority can be 
given to act under this law the whole frontier country may be laid 
waste. Two weeks or more might be required to get official consent 
for action, whereas if, as was formerly the rule, the Secretary of War 
or the commanding general of a department under him could have 
the proper discretion in and upon the borders of the Indian country, 
the troops would be aa ready to act in the interest of pone and 
order. Undoubtedly if the military posts were sufficiently numer- 
ous, and those who make the trouble on the frontier were ignorant 
of the law, the moral influence of their presence would be worth 
something. But, unfortunately, as I have before said, it has come to 
be understood by these people that the troops cannot be used except 
in the manner I have sta and the restraining influence heretofore 
so valuable resulting from the presence of troops at military posts in 
that region has been almost lost. At the last session of Congress I 
introduced a bill, substantially the same as this, which passed the 
Senate. It went to the House—I shall of course be permitted to speak 
of this because it relates entirely to the action, or rather the non-action, 
of the House of Representatives of a former Congress. I say it went 
to the House, and although there was no end of importunity, although 
I myself went personally to many of those who control politically and 
otherwise the action of that House, and upon them its imme- 
diate consideration, and althongh there was abundant proot of the 
existence of a semi-state of war, so to speak, along that frontier, 
showing that lives were being sacrificed and property stolen and de- 
stroyed, there seemed to be a political necessity to smother the bill, 
and it did finally go down, buried deep beneath the débris of dead 
measures that fell with that Congress. r 
I was moved to the introduction of that bill then by an appeal from 
citizens of my State, nearly all of whom are democrats, and quite all 
of whom are among the most wealthy and respected of our people. I 
submitted their communication, which related to the condition of 
things on the Nebraska frontier particularly, and to the peril in which 
vast interests of their own as well as of others were placed by the 
enforced non-action of the troops stationed there, to the General of 
the Army, and he made answer thereto. I have this correspondence 
here and will ask my good friend, the Senator from Wisconsin, who 
sits by me [Mr. CAMERON] to kindly read it, as he is a better reader 
either than the Clerk or myself. 
Mr. CAMERON, of Wisconsin, read as follows: 
OMAHA, December 2, 1878. 
DEAR Sin: We beg to call your attention to the present condition of Indian 
affairs in the northern and western portions of our State. Within the last ten or 
fifteen days the agency Indians from Spotted Tail, and possibly from Red Clou 
camp have commen depredations on the stock interests, and are stealing an 
running off the horses from the cattle ranges, and they have already taken quite a 
e number of horses from various parties, and have also in some instances 
ed cattle, and several herders have been wounded. We are, as we believe, re- 
liably informed that demands have been made at the agency for stolen stock held 
by Indians, but they refused to surrender the same, and unless this state of thin 
is remedied at an early date it must lead to serious complications and ultimately 
very great loss if not total destruction to our stock-raising interest, which is fnst 
becoming one of the most important interests of this State as well as of the West 
ganang We would therefore suggest that it would be greatly to the interest of 
this western country if the law prohibiting the military authorities from inter- 
fering with civil cases could be ane way as we have a large district of vi 
sparsely settled country occupied y by cattle interests, and throughout 
rtion of the country are scattered very many desperate characters who prey on 
Both whites and Indians and cause much disturbance, and the civil authorities 
are too weak or too remote to cope with them; hence the 3 of giving the 
military authorities power to deal with them where civil authorities are not at 
hand, and we hope you will make an effort to have the law modified as indica: 


nen W. A. SHARP. 


W. A. PAXTON. 

B. A. SHEIDLEY & BROS. 

JAMES CREIGHTON. 

JOHN A. CREIGHTON. 

COE & CARTER. 

KOUNTZE, YATES & CO. 
Hon. A. S. PADDOCK. 


HEADQUARTERS ARMY OF THE UNITED STATES, 
Washington, D. C., December 12, 1878. 

My Dran Siu: I beg to acknowledge receipt from you of what amounts to a pe- 
tition to Congress to re the fifteenth section of the act of Congress approved 
June 18, 1878. I recognize the t importance of protecting and — the 
wing and most valuable cattle interest in Nebraska; but with the most pro- 
88 t for yourself and for Congress, do not see how soldiers can do impos- 
sibilities with both bands and feet tied. Should Indians or white d joes come 
into Nebraska from the Indian country north, you make it a fine of $10,000 a im- 
prisonment for two years if the soldiers help — sberiff. Now our officers do not 
usually have 810,000 handy about them, nor I feel disposed to advise them to 
spend a couple of years in your penitentiary by syne to belp your sheriff to arrest 
and punish these horse and cattle thieves. On the other hand, in the Indian coun- 
try soldiers can only act on the application of the Indian agents, and these In- 
dian agents think that your constituents steal the ponies and cattle of their Indians; 


so we soldiers occupy a most unpleasant position, and I prefer to my name to 
the petition itself, for I s sincerely and deeply with Messrs. Sharp, 
Creighton, and others who to add to the wealth and ity of our nation ; 
but must frankly say that the law takes away from the y the only legitimate 
way of helping them, by supplying the of the border counties the neces- 
sary posse comitatus to make arrests. 

* * > * 


ben $ W. T. SHERMAN, General. 


Hon. A. S. PADDOCK, 
United States Senate, Washington, D. O. 


Mr.PADDOCK. This correspondence was presented to the Senate; 


it was printed in the RECORD ; it was brought to the notice of the 
8 to the attention of the chairmen and other members of the 
litary and Judiciary Committees of the House of Representatives of 
the last Congress; but nothing could be done. I do not mean by this 
to c any party or individual in that Congress with intentional 
unfriendliness to northwestern interests. I do complain, neverthe- 
less, that a poor, miserable political expedient was at that time—not 
here, but in the other Chamber—allowed to be placed in front, was 
permitted to choke the way of and crowd out a measure which a great 
and pressing exigency demanded. No one will deny that if there had 
not been a political consideration or interest thrust in its way this 
bill could at any moment of almost any day have been taken from the 
Speaker's table under a suspension of the rules of that House and on 
a proper presentation of the facts in the case passed without a dis- 
senting vote. About that time a crime was committed in that unor- 
nized portion of our State, by men who were not our own citizens, 
owever, which shocked the moral sense of the whole country. Two 
men were taken from a sheriff and lynched, and their bodies burned 
while suspended from the tree which formed. their gallows. This 
was done in retaliation for an assault resulting in the marder by the 
the parties afterward lynched of a sheriff who was about to arrest 
these men for cattle-stealing. Our whole State was aroused. From 
every community came a demand for the apprehension and punish- 
ment of these men. 

The feeling was more intense because at that time it was reported 
and believed that the victims of this violence had been first tortured 
by burning and then hung; but the proofs afterward, as I am in- 
formed, satisfied the public mind that this was not true; on the con- 
trary, that the burning was accidental, and occurred after the men 
were dead. These offenders were finally arrested, but more than 
once after their arrest were they in danger themselves of being 
lynched by the angry and more than once was their cap- 
ture from the State authorities threatened by their Texas allies. But, 
sir, at length the majesty of the law has been vindicated; these men 
have been tried, convicted, and sentenced. 

Now, sir, it is my firm belief that if the troops could have been 
used on that frontier during the past year as formerly there would 
have been no such crimes committed; and no such troubles, no such 
demoralization nor dishonor would have befallen our State. With 
the usual Army restraints in the border country, the steps in the di- 
rection of disorder and lawlessness that led naturally up to these 
grave offenses against the law could not have been taken. The spirit 
of outlawry would long before have been stam out, and order 
would have been everywhere maintained. My State, whose people 
are essentially peace-loving and law-abiding, has suffered terribly 
from this condition of things. They who have principally made this 
trouble are not our citizens; they are the natural outla ws who hang 
always upon the borders of the Indian country and the cattle-herders 
who have come into the t ranges in the extreme western part of 
the State from the southwestern border, whose life is nomadic, who 
reside anently nowhere. And yet these infamies have been 
char; up against our whole State. Crimes and acts of lawlessness 
in other States very many years older than Nebraska, possessing a 
territorial area in extcat perhaps not one-third that embraced within 
our State limits to guard, with courts everywhere accessible, in popu- 
lous counties, have been attempted to be justified by comparison 
with these outrages to which I have referred, committed by non- 
citizens hundreds of miles distant from our capital in an unorgan- 
ized country having a sparse population and contiguous to the great 
Sioux Indian country which lies along all the northern and a part of 
the western border of the State. This will not do. 

A State scarcely twelve years old, with a population of four hun- 
dred thousand distributed sparsely over seventy-five thousand square 
miles of territory, seven-eighths of whom are engaged in agricultural 
pursuits, ing six hundred churches, three thousand or more dis- 
trict schools at which more than one hundred and twenty thousand 
children attend, with more than $2,000,000 invested in common-school 
houses and school property ; a State in which the sentiment of tem- 

rance is so strong that a bill to prohibit the sale of all spirituous 

iquors lacked only one vote of its passage in its last Legislature; a 
State that gives anywhere from ten thousand to twenty thousand re- 
publican majority, is not the natural abiding place of law-breakers 
and desperadoes. The bare statement of these facts is a sufficient an- 
swer tothe reflections from which we have suffered on account of these 
border troubles, and for the removal of which we demand a change 
of this law enacted in the interest of politics elsewhere, as we think 
without reason and without a due regard for the interests of the whole 
country. Recollect that these border settlements of ours are the out- 
posts along our common frontier. Beyond is the country belongin 
to and occupied by the great Sioux nation, more than forty thousan 
strong. Millions of acres of the domain of the United States are there 
to be settled and to be defended. i 

It is your duty and not ours to protect it, because it is an interes 
common to all the people of the country. The westward wave of im- 
migration, representing in its constituent elements many States of the 
Union and many different foreign nationalities, moves onward un- 
ceasingly. It is estimated that at least one thousand souls every da; 
pan beyond the turbid waters of the Missouri up into the fertile vat 

eys, out upon the beautifal prairies and plateaus of Nebraska, seek- 
ing homes upon her broad acres. The line of permanent settlement. 
is each day advancing, and very soon the frontier itself will have di» 
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appeared from us and from you all forever. So that in helping us you 
are helping your own people everywhere as well. Considering these 
things, Ihave no patience with this political strategizing which, under 
a false pretense of protecting the liberties of the people, places the 
most important interests of my section in jeopardy. 

Mr. President, our friends in the South tell us that they do not 
want the Federal soldiers in their States. They are not needed there, 
They are dangerous. They may be used to interfere with elections, 
and through such interference somebody may be deprived of his God- 
given right to vote. It is very commendable for the people of our 
country, in whatever State or section they reside, to be jealous and 
watchful of any method or effort threatening this great privilege. 
Indeed, it is one of the first duties of citizenship to guard it with 
religious care, to the end that no citizen, however humble, may have 
occasion to complain of its abridgment. But, sir, permit me to say I 
do not believe this sacred boon has been in the smallest degree inter- 
fered with by the Federal troops anywhere, at any time, except when 
rebellion was abroad in the land. Undoubtedly there have been 
times when the presence of Federal soldiers in the vicinage, operating 
only as a moral support, would have assisted in securing a pure elec- 
tion; whereas without such restraining influence there could be no 
election at all, because an actual majority at the polls through intim- 
idation refrained altogether from exercising this inestimable right of 
citizenship. Our southern friends certainly, in these days of peace 
and pacification, would not object to the use of troops for such a pur- 

provided that no other power is able and willing to afford pro- 
tection to the citizen who seeks to express his political opinions 
through the ballot-box by his vote for a member of the National 
Legislature? 

t all events let us hope that those of our friends here who so ve- 
hemently protest against the Army in the interest of a pure election 
will always hereafter, if they may not have heretofore, demand for 
a certain class of voters who in numbers dwell among them, and 
et do never complain of these laws, nor of the presence of the sol- 

iers of the Union, but for some reason do not vote, the same immu- 
nity in respect of the use at elections of armed men under local author- 
ity as our friends demand for themselves in respect of the use of the 
national forces on such occasions. And as an assurance in that direc- 
tion, 1 urge them to support the amendment offered by the distin- 
ished Senator from Maine. We have no fear of the soldier in our 
tate. We respect and love and give our fullest confidence to the 
Army of the United States. A nobler, a more gallent set of men 
does not live in or out of uniform anywhere on God’s n earth. 
We can never forget the t service they have rendered us in de- 
fense of our exposed border. We know the hardships they have 
endured, the sacrifices 1 have made, the dangers they have braved 
in that most trying, most laborious, most important service. Man 
instances of heroism, of unparalleled endurance, of suffering and deat 
on the frontier by the brave soldiers of the regular Army are freshin 
our memory, and will there remain so long as we live. 

I do well remember, sir, that every house in our State was a house 
of mourning a few years since when the sad intelligence reached us 
that five or six companies of cavalry—the very flower of the Army 
of the United States—commanded by the gallant Custer, had been 
utterly annihilated in an encounter with the fierce and barbarous 
Sioux. These brave soldiers, carrying with them the flag and bearing 
the great name of our country, went to that distant frontier to at- 
tempt there, after all peaceful means long employed had failed, to 
establish the authority of the Government, which had hitherto been 
set at defiance by the savages who did maraud and murder, and for 
many years had held undisputed sway throughout that vast region 
of country. 

This little band, under the leadership of their intrepid commander, 
after a long and most fatiguing march, suddenly rode into the very 
“jaws of death ”—into the very gates of an Indian hell. Of all who 
followed the immortal Custer in that memorable charge not one re- 
mained to tell the story of their t deeds and of their untimely 
death. Not one of all was left to bear for his comrades the last words 
of affection, the last sad token of remembrance to their families and 
friends. All we do certainly know, sir, is that they bravely died in 
the service of their country, and that tLeir mutilated bodies were 
buried, all in one common grave, in that far-off wilderness, remote 
from their homes, their kindred, their friends. But, Mr. President, I 
must not indulge myself nor consume the time of the Senate in ex- 
pressions of sorrow for the brave unfortunates who fell at that Ther- 
mopylw. There have indeed, sir, been many military events in our 
history of vastly greater importance than this in respect of the num- 
bers engaged, thé remarkable character of the combinations formed, 
the skillfal movement of forces, and the t achievements resulting 
therefrom, but there has been none which, from the painful nature of 
the service rendered and the terrible catastrophe which marked its 
termination, will live longer in the memory of the people of this coun- 


try. 

It is easy for an army to be faithful, gallant, and brave in a t 
war like that against the recent rebellion, when the eyes of the 
world are upon it and the rewards for great achievements are always 
ready, but in this frontier service, where glory awaits not the tedious 
daily routine of guard duty, nor the march to death at the hands of 
skulking savages, and in which promotions are necessaril a 
is proposed by this bill that they shall be utterly refused,) the ordi- 


eee of ambition do not exist, and the manliest of manly 
qualities are demanded in the personnel of the army so employed. 

This service has shown our Army to possess in a greater degree than 
any other on the face of the earth these very qualities. Such an 
army cannot be made a partisan auxiliary. In its constitution it is 
essentially non-partisan, and necessarily so, because in its composi- 
tion all parties are represented. It cannot be used for oppression, or 
the abridgment of the constitutional rights and privileges of citi- 
zens anywhere at the behest of any party or cabal, use the Army 
understands full well that under our system such an abuse of power 
in the interest of any party temporarily controlling the Government 
would brin agon it swiftly and surely the same condemnation which 
would befall the party itself in whose interest it should thus act, and 
that its speedy destruction through legislation by the representatives 
of the people would be inevitable. The Army is eminently conserva- 
tive, and this conservatism in times of great excitement is & restrain- 
ing influence both upon its own action and upon thatof the civil power. 
Moreover, it is absurd to assume that any political would be suf- 
ficiently fool-hardy to attempt at any time anywhere to employ the 
Army inst a pure ballot. The pospite are sovereign in this coun- 
try; and the sovereign is not only intelligent and patriotic, but just, 
and jealous above all things of military intervention in civil affairs. 
We have inherited a preju ice in this regard which will last so long 
as the Republic shall stand. No party can afford, no party dare, 
make up a record to submit to the people seeking justification and 
indorsement for the use of our Army to curtail in the least de 
any constitutional right or privilege of a faithful citizen of the United 
States. On the other hand, sir, no political party can live long in 
this country after the great masses of the people come to understand 
that these same rights and privileges of citizenship are being tram- 
pled in the dust, use the laws that party has caused to be en- 
acted preclude the use even of the Army itself when it may happen 
to Losi only instrumentality wherewith these rights can be pro- 
tected. 

But, Mr. President, there are other pmen to be considered here. 
The people of the great North do not forget that only a few years 
since, withont reason, without cause, the people of another great sec- 
tion of the Union sought its overthrow. That section, through the 
powerful party that represented it, had control then of this branch of 
the National 3 The peculiar views of its people were held 
by a majority of the Supreme Court of the United States, so that no 
legislation trenching upon their rights within their own States would 
be possible. Moreover, they were assured by the platforms of the 
successful party, by the frank and positive declarations of Mr. Lin- 
coln and those chosen to aid him in his administration of the Govern- 
ment, that every State of that section should have as fall and complete 
protection as the other States in the Union, as to life, liberty, and 
property; but nothing would satisfy them. They retired from the 

nches of the highest courts of the land; they withdrew from the 
halls of the National 5 58 ; they left their places at the heads 
of brigades, regiments, battalions, and companies of the Army, for 
which honorable service they had been educated at the expense of 
the whole nation; they went back to their States and organized a 
government within the jurisdiction and in defiance of the authority 
of the United States, and behind that government they gathered 

t armies for the destruction of the Union. More than this: they 
seized the forts and arsenals and the munitions of war at the military 
and naval stations in the South, to which they had been carefully dis- 
tributed by a democratic administration; they seized the custom- 
houses and mints and post-offices and the moneys and properties of 
the United States found therein, and with all these they made war 
upon and undertook to overthrow our Government. More even than 
this: whatever there was of our little Army and Navy had been scat- 
tered to remote stations whence they could not readily be gathered 
together for the immediate defense of the Union against the impend- - 
ing blow, and as a proper climax for all they had so managed the 
finances of the Government that there was not a dollar left in the 
Treasury, nor any credit upon which to rely for loans for its suppport. 
and its protection in that hour of trial and danger. 

And now the people who saved the Union see within fifteen years. 
from the close of that memorable straggle, the cost of which in blood 
and treasure was so enormous that no figures are equal to its measure- 
ment, that they who labored and suffered and made such sacrifices as 
men rarely ever before had done, to destroy the Republic, are in un- 
disputed possession of both branches of its National gislature, with 
the nation’s purse and the nation’s sword under their control, They 
see that only they who were among the most conspicuous of their 
leaders in the cabinet and in the field are thought to be fit and quali- 
fied for seats in these halls. They hear their advent to power signal- 
ized by declarations from some of these former leaders in rebellion, 
these representatives of southern sentiment, that all the measures of 
protection and safety made necessary by the acts of the southern peo- 
ple, for whom here they do stand, are to be blotted out, and, natur- 
ally enough, they who fought for the Union are now a little suspi- 
cious that this new-born zeal for anti-military legislation on the part 
of those who fought against the Union does not mean what is pre- 
tended, the placing of additional restrictions upon the use of the 
Army because loyal citizenship is anywhere in peril, but because these 
laws are in the way of party, and ibly of sectional ambitions— 
in the way of certain theories of State rights and State power, which 
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once brought the nation nigh unto death, theories yet cherished by our 
friends of the South, who only a little time ago imperiled all in assert- 
ing and defending them, and which, whatever they may now think, 
cas Sect they may now say, it is not in human nature for them so 
soon to surrender. And I tell them in all kindness they are commit- 
ting a grievous blunder; it is too soon for them to undertake these 
things, it is too soon for them to employ such methods as in this ses- 
sion have been adopted by them. Loyal people nowhere in this 
country are alarmed about our insignificant little Army, nor about 
these laws, but they are alarmed by this exhibition of a determina- 
tion here, through these unfortunate methods, to force the repeal of 
these acts. j 

Mr. President, there has been no end of references here to Roman, 
to English, and other history to prove that a t peril hangs over 
us—a new-born danger threatens our institutions from the presence 
upon our statute-books of these laws, even if they shall only remain 
for a few months ag and this although for many years they have 
been there, and the Republic has endured, growing stronger each 

ear, and although so far as the execution of these laws has gone it 

as been for the sole purpose of giving protection to life and prop- 
erty, altogether in the interest of pure elections, and to enable citizen- 
ship every where to assert itself, to be supreme in its sphere in respect 

f the rights and privileges thereunto belonging. Noprecedent, no au- 
thority been cited by our friends on the other side which is in the 
slightest degree applicable to our situation. Recollect, sir, we are 
not called upon to cast out these statutes because anybody has been 
oppressed, but at the imperious demand of a powerful majority here, 
made up largely of those who only a little time since sought to cast 
out the very Constitution itself, and who now, sir, in contravention 
both of the letter and the spirit of that charter of our liberties, at 
the commencement of a session, when there is abundant time to de- 
liberate, make their repeal a condition of voting the supplies for the 
maintenance of Government at all under that Constitution. When 
our friends will find a parallel for this case anywhere in the history of 
ancient or modern times—remembering what was very recently done 
or attempted to be done in this country, with all of which most of 
those who now make this demand were intimately connected, and 
considering their present exalted relationship by its generous con- 
sent to the very Government which within a space of time so short 
that it counts not more than a day in history they labored to destroy— 
it will be time enough to talk of Roman and of English precedents 
to justify this legislation on behalf of our institutions which we are 
told are thus imperiled. 

Mr. President, I very much dislike to say these things. There is 
no Senator on the other side of this Chamber toward whom I do not 
entertain the warmest sentiments of personal regard. I have as a 
rule refrained from political discussion here, but I have thought it 
to be my duty at this time to speak frankly and freely the words 
that the great majority of my constituency are now thinking and 
speaking at home about these very matters, and this I have sought 
to do with moderation and courtesy, bat plainly and positively. 

Mr. President, there have been soldiers near the city of Omaha and 
at other points in our State at every election for ten or fifteen years. 
No one ever heard of a voter being intimidated there. But, sir, if 
our native-born citizens, or if the Germans or Irish or Scandinavians, 
of which foreign nationalities there are many in that city and State, 
should either of them take up arms to prevent either of the other 
nationalities from voting at an election for members of Congress, or 
if either or all of them combined should turn out to intimidate the 
three or four hundred negro voters there from casting their honest 
ballots at such an election, there is not a citizen of that State of any 
party who would not thank God for the presence of United States 
troops and for a law governing their movement that would permit 
their use in protecting the weaker against the stronger class of voters, 
when no other force could be commanded to perform such duty; and 
no man of any sense in that State would be afraid of the abuse of 
such a law. They who mean to do exactly right themselves in these 
matters need have no fear of the United States soldiery. 

There are no people in our State, as I believe, who have any dread of 
their presence or of the laws as they have stood for many years, except 
the outlaw on the border hundreds of miles away from our main 
settlements. It is only the outlaw and the Indian in the neighbor- 
hood of our distant frontier communities whom we fear, and we do 
insist that no such restrictive measures as this which I seek to amend, 
or as those that our democratic friends are now urging, shall be forced 
upon us whose States and Territories border upon the Indian coun- 

In the interest of peace, for the enforcement of the laws, for the 
protection of life and property, for the purpose of insuring to every 
citizen of every nationality, whatever may be his religious faith, 
whatever his political opinions, whatever the color of his skin, what- 
ever his occupation, whether he be rich or poor, high or low, citizen 
or stranger, although he may be found in the remotest corner of our 
State, the same privileges and immunities that may be enjoyed by 
any other citizen anywhere in this broad land of ours, we ask you to 
remove these restrictions so far as they may operate to render the 
Army 72 657 upon the frontier useless. 

The PRESIDING OFFICER, (Mr. Dawes in the chair.) The ques- 
tion is on the amendment proposed by the Senator from Nebraska, 
[ Mr. Pappock.] 

Mr. PLUMB. Mr. President, I desire to call the attention of the 


know, that ever required a draft to be resorted to to raise it. 
ever heard of an engineer, or a quartermaster, or & commissary, or a 
paymaster, or a surgeon having to be drafted. In fact those branches 


Senate to a portion of section 9. I would not venture to do this if 
it was at all political; but as it is not, I venture to make a sugges- 
tion to the Senator who has charge of the bill, that a distinction in re- 
gard to promotions has been provided for in this section which I think 
unwise and unjust, and I feel that, he will appreciate the objection. 
I am bound to assume that this distinction has crept in without due 
consideration, and that it will be the pleasure of a majority of the 
Senate to see that it is removed. 

I refer to that portion of the section which forbids promotions or 
appointments in the Army above the rank of captain, except in the 
Corps of Engineers. I can very well see why the committee or why Cou- 
gress might desire to limit promotions to vacancies occurring below 
the rank of captain; but I cannot at all see why that limit should 
not apply as well to the Corps of Engineers as to any other portion 
of the Army. My idea of an army has been an organization created 
for the purpose of fighting; and as incident to that, for the parpose 
of aiding it in developing the fighting functions, there are certain 
staff departments; but the essential part of an army after all is that 
portion which does the field duty. It is the part that we have the 
hardest work to get into the service. Itis the only part, so alters [ 
NO y 


of the Army take care of themselves by free and voluntary enlist- 
ment. There has always been, I think, also fairly, a struggle to get 


into those positions. But when we wanted men to serve in the ranks 
where fighting duty was to be done, they sometimes have had to be 
got by other processes than volunteering. It is that part of the Army 
which we ought, as I think, to take the best care of ; it ought to be 
the best paid; it ought to have the best chance of promotion; it de- 
serves the grateful consideration of the people of the United States. 
This is not alone true of the Army as it was during the war, it is 
equally true of the Army as it is now. 


There are about twelve or fifteen thousand men guarding a double 


line of frontier some four or five thousand miles long. They are the 
sole barrier 
are the protection of the mining and agricultural settlements and of 
the cattle ranches, and of all that diversity of interest which is grow- 
ing up along that extended line. They are not in sufficient force to 
protect them as well as they might or as well as they deserve to be 
protected; but whatever of protection they have to-day grows out 
a the fact that the fighting part of the Army is encamped along that 
ine. 


against the incursions of Indians along that line. They 


I know something by observation of that section of country. The 


line on the map as it is shown conveys no idea of its actual extent 
or of the hardships involved in its protection. The men who have 
marched and fought, who have been vigilant in season and out of 
season during the last four or five years in the protection of that 
frontier, deserve as well of their country as any class of men ever did. 


Not only have they to protect this frontier against the Iudiaus, but 


they are the protection to-day of that magnificent empire known as 
the State of Texas from the incursions of hostile persons for the pur- 
pose of robbery and murder and rapive from the Mexican side. 


This is the class of persons, this is the part of the Army that is to 


be cut ont from promotion. They are to have no increased pay grow- 


ing out of their dangerous service. They are to have no increased 
rank by reason of any casualty. Under no circumstances whatever 
can they have any promotion. But an exception is made which brings 


ont more strongly the injustice of that by excepting that branch of 


the Army which is practically to-day the civil branch of the Army. 
if I may use the term. What are the duties of the engineer? I 
would not say a word against that branch of the Army in any way, 
either as individuals or as a corps; but the duties of that corps to-day 
are purely civil. There is not only no necessity for increasing the 
8 7 of Engineers, but there is no necessity for increasing their 

nk or increasing their pay. Rank, as it is ordinarily understood, 
is created primarily for the purpose of command. Such a thing asa 
command is not known in the Engineer Corps, and never has been, 
and never will be, because there is nobody to command, in the ordi- 
nary sense of that term. Consequently rank is to be given under this 
bill or is permitted to be continned in that portion of the Army where 
rank is not needed, and in that portion of the Army, as I said, which 
has now devolved on it solely civil functions. 

But this is not only a discrimination against the men who do the 
fighting, but it is a discrimination against the other staff corps. The 
pa ters and the quartermasters and the commissaries, a large 
portion of them, do field duty. They on occasions take the musket 
as officers are required to do on that frontier service, where one mun 
has to do the duty of three in watching and iu marching and in 
fighting. The quartermasters and the commissaries and the paymas- 
ters frequently take the musket also and go into the ranks and do 
service as enlisted men. But these corps of the Army are to be cut 
out from the privileges of promotion as well as the line. 

Mr. President, it seems to me entirely incredible that it could have 
been the intention of anybody that such a distinction should be created 
by law. I am bound to presume, as I said in the beginning: that this 
has been a matter purely of inadvertence, and as such I hope there 
will be no objection to its elimination. These men out on the front- 
ier deserve better of Congress than this provision would seem to in- 
dicate that Congressis willing togrant. They are doinga very ardu- 
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ous duty; they are a long way off; they have not the ear of power; 
they feel under any circumstances the most favorable as though to 
some extent the avenues of promotion were unjustly closed against 
them. If Congress were to step in and not only close promotion 
against them but leave to a more favored corps of the Army, doin 
no mili duty whatever, the only chance for promotion, it woul 
be doing them a very gs injustice. 

I hope that there will be no objection whatever, therefore, to limit- 
ing promotion to all portions of the Army according to the terms of 
this bill, striking out that portion relating to the engineers, or else 
leaving it all open, so that promotions may go on as before, 

There has been a great deal said about Army reorganization. I 
know that that is a pretext whereby at the last Congress promotions 
were stopped in the Army; but when the subject of reorganization 
was reported to Con Congress evinced no disposition whatever 
to reorganize the Army. Unless Congress should reorganize affirma- 
tively the Army and put it on a footing which would limit the num- 
ber of officers and limit the promotions, these men have a right to 
expect that under the existing establishment created by law, kept up 
and maintained for the purposes of the Army, they shall have always 
and on all occasions all the opportunities for promotion that there are. 

I shall therefore, at the proper time, move to amend the ninth sec- 
tion, first, by striking out all that portion which relates to promo- 
tions whatever, and if that should be voted down I shall move to 
strike out that part which creates distinctions in favor of the engi- 
neers. 

I may say further that I think Congress has heretofore not ex- 
hibited that regard for the engineers that seems to be implied in this 
bill. When we came to make a pass at the mouth of the Mississippi 
River we did not employ the Engineer Corps to do it. We employed 
a civilian; we contracted with a civilian. At the last Congress there 
was introduced a bill which, while it did not pass, received consid- 
eration and support, and it has been introduced at this session, which 
practically disorganizes the Engineer Corps. It takes up the chief 

t of their duties and transfers them to a commission to be largely, 

not almost wholly, composed of civilians, and provides for trans- 

ferring the material, the plans, so to speak, of that entire corps to this 
commission. s 

I think this provision must have crept in inadvertently, because 
there has been no such consideration shown to the Engineer Corps as a 
necessary part of the military establishment heretofore as would war- 
rant this discrimination in their favor upon the subject of promotion. 

Mr. WITHERS. I merely wish to say a word or two in reply to 
the Senator from Kansas. I concur almost entirely in everything he 
has said, but I do not concur in the action which he proposes to pred- 
icate upon his 8 h. My sympathies are, as his are, rather with 
the line than with the staff officers, but it is equally certain that a 
Staff is essentially and indispensably necessary to the efficiency of the 
line. The reason of the exception made here in favor of the Engi- 
neer Corps, as I understand, is one which applies only to that corps. 
It is that in view of certain expected changes in the head of that 
corps it is desired by this clause simply to provide that the head of 
that corps shall be permitted to enjoy the same rank that the head 
of the other staff departments of the Army now enjoy. ThatJjs the 
whole of it. 

Mr. PLUMB. I think the S. mator from Virginia is entirely mis- 
taken in that proposition, for he will find that that case is covered 
by the proviso which is in no way connected with that portion of the 
section to which I object. The proviso says at the close of the sec- 
tion: 

That nothing shall prevent the appointment of a chief of engineers, with the 
rank of brigadier-general, when a vacancy shall occur, nor shall it prevent the pro- 
anotion of any captain who has served twenty years in the United States Army. 

Consequently, if the words to which I take exception shall be 
stricken out, still that branch of the Army would have the privile 
of being commanded by a brigadier-general equal in rank to the rank- 
‘ing officer in the other staff corps. Therefore, it is not at all neces- 
sary that that exception should be continued in regard to all the 
lasses of promotion under the reservation stated by the Senator from 
Virginia. 

. WITHERS. It is a provision to render ible under the 
operation of the general law the promotion which is proposed; that 
is all. The same result is obtained in either case. 

Mr. LOGAN. Mr. President, I do not desire to discuss this bill any 
further at length; but having examined it, in connection with what 
the Senator from Kansas has said, I desire to call the attention of the 
Senator from Virginia who has the bill in charge to the language of 
the last section of the bill. Iask him if he will be kind enough to 
explain to the Senate the meaning of it. Section 9, the last section 

of the bill, provides: 

That from and after the passage of this act, and until it shall be otherwise pro- 
vided by law, there shall be no promotions or appointments in the Army above the 
rank of captain, except in the Engineers ; and the actual time of service 

avy of the United States shall be allowed all officers in comput- 
no officer below the rank eae shall be transf to 


retired 
rank, exclusive of brevet rank, actually held by such officer in the regular 
. nf 7 N 1 


There are three propositions in this to which I desire to call the at- 
tention of the Senator who has charge of the bill. First, I would ask 
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him how it is that this being an Army appropriation bill, its provis- 
ions are applied to the Navy as well as to the Army? 

And the actual time of service in the Army or Navy of the United States shall 
be allowed all officers in computing their pay. 

I ask the Senator to explain to the Senate what is meant by that 
part of this section. 

Mr. WITHERS. I do not know that I can explain it more ex- 
plicitly than the language of the bill. 

Mr. LOGAN. Then, if the Senator cannot explain it, I ask him to 
please read it and state what it means. 

Mr. WITHERS. The language is: 

And the actual time of service in the Army or Navy of the United States shall 
be allowed all officers in computing their pay. 

I do not see any difficulty in understanding the meaning of it. It 
means precisely what it says. 

Mr. LOGAN. Very well; suppose it does mean what it says. The 
language there conveys, to my mind at least, the idea that all the 
time of the service of that officer, either in the Army or the Navy, as 
private or as officer, shall be computed in allowing him pay as an 
officer. Is that what it means? 

Mr. WITHERS. Les, sir. 

Mr. LOGAN. The meaning of it, then, is that the officer is to have 
pay allowed him computing all the time of service while in the Army 
either as a private soldier or as a commissioned officer, in addition to 
what is called the fogy ration, or longevity ration, allowed by law 
hereafter, per annum 

Mr. WITHERS. Does the Senator wish a reply? 

Mr. LOGAN. Yes, sir. 


Mr. WITHERS, I do not know that I can reply any more defi- 


nitely, as I said, than the language of the bill expresses it, which is 
that an officer in the Army or Navy in computing bis pay shall have 
allowed him the actual time he has been in service. The Senator 
knows that the pay or allowances increase in proportion to the length 
of service. ; 

Mr. LOGAN. Let me call the attention of the Senator to section 7 
oF page 150 of the statutes of 1877-7. I read that section of a law 
a y on the statute-book: 

That on and after the passage of this act all officers of the Army of the United 
States who have served as officers in the volunteer forces during the war of the 
rebellion, or as enlisted men in the armies of the United States, on, case or volan- 
teer, shall be, and are hereby, credited with the full time they may bave served as 
such officers and as such enlisted men in computing their ce for longevity 
pay and retirement. 


That law being already in the statute-book allowing them all the 
time as officers or as privates, either in the volunteer or regular serv- 
ice, as longevity in ascertaining their pay, as well in the Army as in 
the retirement from the Army, I ask the Senator then to tell me what 
the meaning of this provision is: 

And the actual time of service in the Army or Navy of the United States shall be 
allowed all officers in computing their pay. 

There must be some meaning, some reason for it. Now I ask the 
Senator to explain it. With this law I just now read already on the 
statute-book, I ask him to explain the meaning of this particular 
part of the ninth section. 

Mr. WITHERS. No doubt it is owing to my confused intellect, 
because I do not really . the possibility of explaining more 
fully than I have done the provision on which the Senator desires 
information. The effect of it, as it seems to me, is simply to provide 
for what the language expresses, I cannot express it more explicitly, 
that an officer in the Army or Navy in computing his pay shall 
have full credit for the actual time of his service. That is as ex- 
plicit a statement as I am competent to give. 

Mr. LOGAN. In other words, it means this: that the Committee 
on Appropriations that reported this section of the bill in all human 
2 did not understand exactly what it did mean. Is not 
that so . 

Mr. WITHERS. The Senator is welcome to assume ignorance on 
the part of the committee—— 

. LOGAN. Ido not assume ignorance on the committee’s part. 

Mr. WITHERS. It is not for a member of the committee to ac- 
knowledge “the soft impeachment.” 

Mr. LOGAN. No, sir; I did not assume ignorance on the part of 
the committee; only a want of examination of this parsicula sec- 
tion, because it does seem to me that if the committee had examined 
it critically they certainly would understand what it does mean. 
Now the Senator does not seem to understand the meaning of it; I 
may not, but the provision already in the law that the time of service 
shall be computed in the pay of an officer of the Army whether he 
served as private or officer in the regular or volunteer service is sub- 
stantially in the same lan as this part of the section. There is 
then no necessity for enacting this particular part of the section except 
for one purpose; and what is that? To take out of the Naval Com- 
mittee the examination of the question as to whether the Navy shall 
be put on the same basis as the Army in reference to the computation 
of longevity. That is the reason for it. It is that you in this Army 
bill undertake to provide for the Navy as well as the Army, when 
you profess that it merely an act in reference to the Army. That 
is . — it means, and that is what your provision is. 

Now, let me go a little further. I the Senator’s attention to 
this proposition ; the particular section that I have read from the stat- 


908 


CONGRESSIONAL RECORD—SENATE. 


APRIL 25, 


utes of 1878, in the act of June 18, 1878, found dang tate Be SEED 
priation bill. What does it do? Under the law organizing the y 
of the United States, the officers are allowed an increase of pay ac- 
cording to the time they have served in the Army, so much per cent. 
increase for oray five years of service. That increase continues up 
only until it reach 40 per cent. of the anes salary. That is 
the law. Now, instead of providing that it shall stop at 40 per cent., 
you, by inference at least, repeal that part of the statute which pro- 
vides that the time shall be computed in that way, and allow them to 
receive pay irrespective of cutting it off at 40 cent. 

I have noticed sections of this kind sometimes before slipped into 
bills. To-day a colonel in the regular Army draws not only his 
salary, but if he has served many years in the Army, either as a pri- 
vate or an officer, his salary is increased 10 per cent. for every tive 
years of service until that increase shall amount to 40 per cent. of his 
regular salary, and there it stops. But here you provide, without any 
stopping whatever, that it shall be computed according to all the time 
that he bas served in the Army, so that when a party has served + 
sufficient number of years you double his salary instead of stopping 
at 40 per cent. increase, 

If the committee intended that, we understand them; if that is 
what it means, let us knowit. You not only give a longevity pay 
under this act paying 40 per cent. of the salary, but then under this 
section you give longevity, it is no matter how much; it may amount 
to 100 per cent. That is your proposition precisely. If that is what 
the committee meant, very well; that is what the law means if this 
shall be enacted into law. 

Mr. WITHERS. That is not what the committee meant, and that 
is not what the section under consideration means. 

Mr. LOGAN. Well, if that is not what the committee meant, the 
committee had better change the language of that section. 

Mr. WITHERS. No doubt the suggestion is very judicious in the 
opinion of the Senator; but the committee think differently, unfor- 
tunately, and adhere to the language in its present form. It might 
possibly occur to the Senator, if he examined the question with the 
usual acumen which he devotes to such investigations, that the act- 
ual time of service in the Army or Navy-is a different provision from 
the one he quotes, which says nothing about service in the Navy. 
There are officers in the Army who have also served in the Navy 
during the time of their service. Under the provision of the general 
law heretofore quoted by the Senator, their time of service in the 
Navy cannot be computed in fixing the amount of their pay in the 
Army; and this is simply designed to give them credit for their 
service in the Navy in computing pay, just as well as for their sery- 
ice in the Army. 

In reference to the other of the criticisms of the Senator, that this 
is a virtual abolition of the provision restricting longevity pay, I will 
say that it is not designed, nor is it susceptible fairly of any such 
construction. It only prescribes the mode in which that pay shall 
be computed, of course subject to the provisions of the genoral law 
as to the 40 per cent., but they can compute the length of service in 
the Navy as well as in the Army to an officer now in the Army. 

Mr. LOGAN. Now, in order that we may fairly understand each 
other, I will read the law in reference to longevity in the Army. I 
quote from the Revised Statutes: 

Sec. 1262. There shall be allowed and paid to each commissioned officer below 
the rank of brigadier-general, including chap!ains and others heaps i assimilated 
— hed pay, 10 per cent. of their current yearly pay for each term of five years of 


Src. 1263. The total amount of such increase for length of service shall in no 
case exceed 40 per cent. on the yearly pay of the grade as provided by law. 

Following these provisions in the Revised Statutes, in 1878, on the 
appropriation bill for the Army, Congress provided: 

Thaton and after the of this act, all officers of the Army of the United 
States who have served as officers in the volunteer forces during the war of the 
rebellion, or as enlisted men in the armies of the United States, regular or volun- 
teer, shall be, and are hereby, credited with the full time they ma: ve served as 
— ora and as such . ted men in computing their service for longevity pay 
and retirement. 


And in this bill, following that, you provide that the full length of 
time shall be allowed all officers of the Army and Navy in computing 
their pay. Now, if all the time is allowed, if you allow all the time 
they have served in the Army in computing their pay, then I ask 
where is the restriction? In the statute as it stands the time is only 
allowed up to 40 per cent. at 10 per cent. for every five years, but in 
this bill you allow all the time, so that there is no restriction of time 
of service at all and the time of service may in computation increase 
the allowance up to 100 = cent. or an amount equal to the salary of 
the officer in ition to his regular pay. That is your provision, and 
that is the meaning of it. No other construction can be given to it 
in my judgment other than that which I have * 

I do not believe that this committee intended any such thing; and 
that is the reason why I said I feared that they had not probably 
given as critical examination to this case as it would be well for them 
to have done. 

But then, sir, there is another very serious objection to this section. 
I do not assert it as a fact; butif the Senator does know who did 
draft this section I wish he would say to the Senate whether it was 
drafted by the committee or a member of the committee, or whether 
it found its way there, as sections sometimes do in appropriation 


bills, by some outside friend very kindly offering an amendment that 
is precisely to fit some uliar case. If the Senaior knows who 
drafted this section, I shall be glad to hear him state. 

Mr. WITHERS. So far as my opinion in concerned, if I were aware 
of the author of the section, I do not think it would be necessary for 
me to state it. The provision is in the bill as it came from the House, 
and has been reported back by the Appropriations Committee of the 
Senate without amendment. 

Mr. LOGAN. But is it not in this bill as it was in the last bill? 

Mr. WITHERS, It is in this bill as it came from the House. 

Mr. LOGAN. I beg the Senator’s pardon. If he will make an ex- 
amination he will probably find some little differences. 

Mr. WITHERS. The Senator might, perhaps, without doing any 
violence to his imagination, suppose that the committee had ex- 
amined the bill. They have reported the bill as it came to the Senate 
from the House, without amendment. 

Mr. LOGAN. Iseethat. That is very evident. We all know that. 

Mr. WITHERS. I am glad that we agree on one point. 

Mr. LOGAN. I will now call attention to another portion of this. 
particular section: 

And that no officer below the rank of major shall be transferred to the retired 


list, except upon the report of a duly constituted board of officers, to the effect 
that such officeris no longer fit for active service. 


I sup the meaning of that is that no officer below the rank of 
jor shall be put on the retired list except on the order of a board 
duly constituted deciding and declaring that he is no longer fit for 
active service. What does that mean? Why should not that apply 
to all officers of the Army if it is a good thing? Why should a cap- 
tain or an officer of less rank than a colonel or brigadier-general be 
placed upon a different basis, so far as retirement from the Army is. 
concerned, than others? Why should a major or a captain be re- 
quired to be declared unfit for active service when any one above 
that rank may be retired, after he arrives at a certain age, by order 
of the President? Why is this distinction made that an officer of 
the rank of colonel may apply to be retired because of length of serv- 
ice in the Army, and may be retired by order of the President, but 
if he is below the rank of major he is not entitled to that retirement? 
I should like to know why this distinction is made. If my honorable 
friend from Virginia will state, I will give way for him to explain. 

Mr. WITHERS. I would prefer that the Senator make his eriti- 
cisms upon the whole section, and then I will endeavor to give him 
information. Conversational debate is interminable. 

Mr. LOGAN. The reason Lask the information as I go along is 
because I actually wish to know. The language in this section is 
surprising to me; I may be mistaken, and I should like very much 
to hear the explanation from the Senator from Virginia. And further 
this section provides: 

And that any officer hereafter retired by reason of wounds 

Mark the language that I shall now read— 

And that any officer hereafter retired by reason of wounds received in action shall 


be retired upon the highest rank, exclusive of brevet rank, actually held by such 
officer in the regular or volunteer service before retirement. 


Let us see what that means. That means this, if I can understand 
theEnglish language: a gentleman holding the rank of captain in 
the Army to-day, who held the rank of major-general in the volun- 
teer service and was wounded in that service, no matter whether 
wounded as a major-general, as a private, or as a subaltern officer, is 
now to be retired on the rank of major-general. That is the meaning 
of that particular provision, is it not? I here ossert that in all the 
laws that have ever been enacted in England, in America, in Prussia, 
or in any country where armies are organized, such a provision has. 
never found its way into a law regulating anarmy before. At leastif 
it has, it has escaped my examination. No such law has ever existed 
from the organization of this Government down to the present time 
in reference to the retirement of officers of the Army. There was a 
clause inserted in the Army bill approved July 28, 1866, to this effect: 


Officers of the regular Army, entitled to be retired on account of disability occa- 
sioned be wounds received in battle, may be retired upon the fall rank of the eom- 
mand held by them, whether in the regular or volunteer service at the time sach 
wounds were received. 


That was the language of an amendment moved by Senator 
Fessenden, of Maine, and inserted in an appropriation bill in July, 
1866, in that particular section of the law. Quite a number of offi- 
cers sopla or retirement, and some officers outside wanted to be 
retired with the rank of their command. There has been no such 
thing known in the Army asrank of command. The “rank” applies 
to the person. He is a major-general, a brigadier-general, a lieaten- 
ant-general, or a general. The rank is to himself, and not to his 
command. This law was found to be so contrary to every rule that 
had ever been known in the regulation of armies that a few years ago 
it was repealed by an act of Congress. I did not wish to advert to 
the many reasons that perhaps operated on the Senate and the House 
at the time for passing this clause in 1866, but it is the only time that 
any such Jaw ever found its way on the statute-book, and that was. 
considered entirely out of all rules that had ever been established in 
any army, the retirement of a man with the rank of command. It 
has always been the case that the retirement was with the rank held 
at the time the party was retired, except in special instances by special 
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legislation. So in this case now youdo not retire a man with the 
rank that he held at the time of receiving the wound. The law that 
was enacted in 1566 put the retirement with the command held at 
the time the man reseived the wound. Now, how do you retire? 


And that any officer hereafter retired by reason of wounds received in action 
shall be re! upon the highest rank, exclusive of brevet rank, actually held by 
such officer in the regular or volunteer service before retirement. 


So that you do not retire him with the rank he held at the time he 
received the wound or the rank of his command at that time; but if 
he was a major-general in the Mexican war in the volunteer service 
and received a wound in the late war as a captain, you retire him as 
a major-general. That is the effect of your provision. 

Now, sir, I want any man, lawyer, judge, or anybody else, to tell 
me if ever there was such an unheard-of provision in any law either 
in England or America as this is. The idea of aman who was a 
major-general of volunteers in the Mexican war receiving a wound 
in the late war as lieutenant shall be retired with the rank of a 
major-general! Why, such a thing is unheard of. A person may 
have been a colonel and may have been mustered out of service hold- 
ing the rank of major-general in the volunteers, and may now be 
mustered into the service as a lieutenant for the very purpose of being 
retired, and then he is retired on what? He goes and asks retire- 
ment on account of wounds received in service, no matter whether 
the wounds prevented him from occupying his position in the Army 
or not, and he is retired by a board for wounds received in the serv- 
ice and draws a major-general’s pay. 

I merely call the attention of the Senate to these provisions; and 
I do say without hesitation that the Committee on Appropriations, 
if they did consider this section as they propose to put it on the laws 
of this country, have violated every principle that ever governed any 
army since the world began that I have ever heard or read of. 

If there was a provision in this section that authorized the retire- 
ment of a civilian who never held rank in the Army at all, who never 
served in the Army even as a 8 soldier, I presume it would be 
passed just the same as any other. I do not presume that any arga- 
ment or any statement of the question would affect in the slightest 
degree the passage of this bill, or would so change the views of any 
Senator on the other side as to allow the dotting of an “i” or the 
crossing of a “t” 1 presume that is true; but I will say to Senators 
on that side of the Chamber, that the next time they bring a bill into 
the Senate irrespective of objections to it, irrespective of faults that 
may be found in it, I hope they will at least consider the bill before 
they bring it before an intelligent Senate; at least understand what 
there is in it that they intend to place upon the statute-books of this 
country. 

Why, sir, this provision in this bill would make the Senate of the 
United States and the Congress of this country, so far as the Arm 
is concerned, a laughing-stock. It will be laughed at by every intel- 
ligent soldier from one end of this land to the other, except by some 
particular person that desires to receive the benefit of the act, who 
cannot be retired with so high arank as the law nowstands. If zon 
are legislating for the benefit of some particular individual, and in 
doing that you wish to put the Army in a condition where every offi- 
cer who held high rank in the volunteer service, who is now of low 
rank in the Army and was wounded, either as a private soldier or as 
a lieutenant or a captain, may go and say “I have wounds, and I ask 
retirement now under this section,” I can understand it. No doubt 
in such a case the officer would be retired. He would say, “Retire 
me before the next meeting of Congress, for they may repeal this sec- 
tion,” so as to give him retirement as a brigadier-general or a major- 
general. Put him on the retired list, drawing high pay, when he 
never was entitled to it. 

This is all I desire to say with referenve to this particular section 
except that the retired pay of an officer is 75 per cent. of his regular 
pay; so that the reti y of a major-general is that which will 
support a very considerable family and in very good style, too. I 
could name you, if I chose, quite a number of gentlemen to-day in 
the Army with a rank less than major who held the rank of briga- 
dier-general in the volunteer service, who bear scars, not such as to 
seriously injure them, however, but such as would authorize them 
to be retired under this bill by a board of their friends; and officers 
never fail to retire for wounds, there are so many seeking places. No 
man has ever failed yet, that I have heard of, to be retired when he 
presented himself on account of wounds received in the service, Thus 
you open the doors of retirement with high pay, for what purpose? 
God only knows; but it seems to me that this is an inducement held 
out to officers of the Army to seek retirement, and at the same time 
that they seek that retirement you provide that the Army shall not be 
filled up above a certain e, that no promotions or appointments 
shall be made above that grade in the Army, and to leave this vast 
number of vacancies there until y can have an opportunity of pro- 
viding how they may be filled. that way the Army may be filled 
up again, perhaps, by a different class from those who now are the 
3 in the Army. If that is not the reason, God knows, I cannot 
fathom it. : 

Mr. BLAINE. Mr. President, I desire to read, by way of explana- 
tion, (not to participate in the present debate,) a dispatch which I 

ved from Charleston, South Carolina, yesterday afterneon, but 
too late to make use of it in the little discussion which went on. It is 


addressed to myself, but not based on anything that was said yester- 
day, because it came last evening: 

CHARLESTON, S. C., April 24, 1879. 
Senator James G. BLAINE, Washington, D. O.: 

In the Barnwell case, recently tried in United States court, the defendants were 
charged with brea up a republican meeting in Barnwell County. The evi- 
dence for the prosecution is co stated in a telegram to the Tribune of Satur- 
day, The defendants’ counsel asked the court to instruct the jury to bring ina 
verdict of not guilty, because in the first four counts there was no allegation that 
the conspiracy as alleged was on account of race, color, or previous condition of 
servitude, and, although the fifth count did so allege, yet there was no proof that 
the acts o were committed on account of race or color. The witnesses for 
the Government having stated that they did not believe that the defendants inter- 
fered with their meeting on account of their race or color, but simply because they 
were republicans, Judge Bond accordingly charged that the right to meet peace- 
ably for consultation in respect to public affairs as in the first four counts 
was neither granted nor guaran by the Constitution of the United States, but 
3 to the people before the Constitution was adopted; and, under the decis- 
ion of the Supreme Court in the Cruikshank case, the Federal courts had no juris- 
diction to punish its obstruction or hinderance. In reference to the fifth and last 
count, which charged the defendants with conspiracy to intimidate, injure, and 
oppress certain persons in the free exercise of the right to vote on account of their 
race and color, the court charged that there was no proof to show that the parties 
were injured and oppressed on acconnt of their race and color. In other words, 
the proof showed that certain es were interfered with. injured, and — 
on account of their republi and not on account of their race and co 
through this technicality the defendants were acquitted, 
was overwhelming that they did all that was d 
prove that it was 3 of the race and color of the 

. W. M. MACKEY, 
Assistant United States Attorney. 
_ This shows in behalf of South Carolina a remarkable degree of 
impartiality in the oppression of republicans. It is wholly without 
regard to race, color, or previous condition of servitude. 

Mr. CARPENTER. Mr. President—— 

Mr. BUTLER. Before the Senator from Wisconsin proceeds, inas- 
much as the honorable Senator from Maine has read the dispatch, I 
should like very much to have read the evidence taken for the Gov- 
ernment and for the defense in that case, so that the whole case may 
go into the RECORD. I should like to ask the honorable Senator if 

e has any information from Mr. E. W. M. Mackey, assistant United 
States district attorney, of the case of the United States vs. Osceola 
Gantt, Daniel White, Andrew Bennett and others? 

Mr. BLAINE. I have nothing but what I read, and I wanted to 
add nee I think I guarded it sufficiently yesterday) that I did 
not intend any reflection on Judge Bond. I disclaimed that yester- 
day and disclaim it now. I had no intention to say whether there 
was, what was inferahle from the statement in the Evening Star of 
the previous evening, an a ment made in South Carolina. I 
knew nothing more about it than was contained in the Evening Star. 
That did not in the least 22 in my jud ent, implicate Judge 

8 oul 


Bond, and it is proper that I d entirely disclaim the least inten- 
tion of so doing. 
Mr. CARPENTER. Mr. President—— 


Mr. BUTLER, If the Senator from Wisconsin will permit me one 
moment, I should like, inasmuch as that dispatch recites that the 
testimony was overwhelmingly in favor of the Government, to have 
the testimony taken on behalf of the defendants read in that connec- 
a published in the Charleston News and Courier, in full. That 
is all. 

Mr. EDMUNDS. That would require the time to be extended for a 
ampie of hours. 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
gar for the reading of the matter referred to by the Senator from 

uth Carolina ? 

Mr. BUTLER. Task to be allowed to print it in the RECORD as 
part of my remarks. . 

Mr. EDMUNDS. That has never been done in this body and can- 
not be done with my consent. 

Mr. BUTLER. ill not the Senator from Wisconsin yield to me? 

Mr. CARPENTER. I do not propose to enter into any political dis- 
cussion on this bill. I only want to call attention to one or two amend- 
ments that I shall move when the time comes, and as I cannot ex- 
plain them then under our understanding, I to do so now. 

The PRESIDENT pro tempore. The Senator from Wisconsin de- 
clines to yield further. 

Mr. CARPENTER. In section 9 it is provided: 

That from and after the passage of this act, and until it shall be otherwise pro 


vided by law, there shall be no 8 or appointments in the Army above the 
rank of captain, except in the Corps of Engineers. 


I shall move to amend that by adding there the words and in the 


artillery.” 
I cannot speak of anything done in executive session, but from the 
newspapers I learn that nominations have been made for all the pro- 


motions which can be made in the cavalry and infantry branches of 
the service. This would stop all promotions except in the Engineers, 
when, if those nominations are confirmed, the infantry and the cavalry 
would have their promotions by these nominations which the news- 
papeis say have been sent to the Senate ; and this would open the 

oor to the engineers; but it would produce this practical result : 
now the ranking lieutenant-colonel in the Army to-day is Lieuten- 
ant-Colonel R. B. Ayres, of the Third Artillery, and he is entitled to 
the first promotion to the rank of colonel; but if these nominations 
which the newspapers say have been sent to the Senate be contirmed, 
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this bill leaves the door open for promotion in the Corps of Engineers, 
and would just put the artillery entirely back of all the other corps 
in the Army, which of course would be a gross injustice to them. 

Again, in the fourteenth line of this section, I find the following: 

Provided, That no revent the intment of a Chief of En 
with the — n when a —— shall occur, nor shall — 

Which refers to nothing— 
ee yra promotion of any captain who has served twenty years in the United 

y- 

There is, of course, an accidental omission, and I shall move, when 
the time comes, to perfect it by inserting words so as to make it 
read “ provided that nothing in this act contained shall” do so and 
so. That was evidently the intention of it, and it was omitted by a 
mistake. It makes bad grammar of the whole proviso and nonsense 
of the last part of it. 

Mr. EDM S. What is the pending question, Mr. President? 

The PRESIDENT pro tempore. The pénding question is on the 
amendment offered by the Senator from Nebraska, [Mr. PADDOCK. ] 
The Chair was just going to state that he is a little in doubt whether 
it is competent or not to take the vote before the hour of three has 
arrived, because some Senators supposing the vote would not be taken 
before that may not be here. 

Mr. EATON. If my friend from Vermont will allow me, I will move 
that that amendment lie on the table. 

Mr. EDMUNDS. What amendment ? 

Mr. EATON. I move that the amendment offered by the Senator 
from Nebraska lie on the table. 

Mr. EDMUNDS. I thought the Chair had recognized me. 

The PRESIDENT pro tempore. The Senator from Vermont has the 


floor. 

Mr. EDMUNDS. Now may I ask my honorable friend from Con- 
necticut what amendment it is that he proposes to lay on the table? 

Mr. EATON. I supposed my friend understood me or I would not 
have made the motion. I sai 
which the Chair had stated as 3 lie upon the table. 

Mr. EDMUNDS. I should like to have that reported because I am 
not sure that that is the exact amendment that I wish to speak about. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
yield to that motion ? 

Mr. EDMUNDS. Not just now. 

The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk read the amendment of Mr. Pappock. 

Mr. EDMUNDS. I think the Chair would have the right to put 
the question on anything about the bill, except that as a Senator he 
is bound by the understanding. Of course the understanding of 
yesterday is not a part of the journals and orders of the Senate, but 
it is an understanding among Senators. The Chair of course must 
go on and administer the law of the Senate and put the bill to its 

assage after we dispose of it in the various ways. If the Senator 

om Connecticut merely wishes to dis of this amendment so that 
it being disposed of I can have the floor to offer one or two amend- 
ments that I have, to save time, I have no objection to yielding for 
that purpose, if I can have the floor afterward to offer an amend- 
ment that I have myself. 

Mr. EATON. That is all. 

Mr, EDMUNDS. Then I yield to the Senator from Connecticut. 

Mr. EATON. I simply desire to end that matter, but with no dis- 
respect to my friend from Nebraska. I simply move that this amend- 
ment lie on the table. 

The PRESIDENT tempore. The Senator from Connecticut 
moves that the amendment offered by the Senator from Nebraska do 
lie on the table. 

Mr. PADDOCK called for the yeas and nave, and they were ordered ; 
and the Secretary proceeded to call the roll. 

Mr. DAWES, (when the name of Mr. Hoar was called.) My col- 
league, [Mr. Hoar,] as I have announced on other votes, is neces- 

y absent from the city, and is paired with the Senator from 
New Jersey, [Mr. McPHErson.] My colleague would vote “ nay,” if 
resent. 
x Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were present, I should 
vote “ wy 

The roll-call having been concluded, the result was announced— 

yeas 40, nays 28; as follows: 


Jones of Florida, 


Bayard, Groome, Ke Ther 
roome, nan, 
Grover, Lamar, Vance, 
Butler, 1 Me Donald, Ves 
Call, Maxey, V. ees, 
Cockrell, Hereford, Walker, 
Coke, Hill of Georgia, Pendleton, Wallace, 
Ea Houston, lph, Whyte, 
Farley, Johnston, Ransom, Wi ` 
Jonas, Sauls 7 Withers. 
NATS—28. 
ls Cameron of Wis., Him of Colorado, orrill, 
Anthony, Carpenter, 2 
Bell. Chandler, Jones of Nevada, Plat 
Blaine, Dawes, ellogg, Plumb, 
rem Edmunds, Kirkwood, Rol 
urnside, y Saun 
Cameron of Pa., amin, Teller. 


I would move that the amendment. 


ABSENT—8. 
Drao Davis of Illinois, Hoar, Sharon, 
g. Davis of W. Va., McPherson, Windom. 


So the amendment was ordered to lie on the table. 

Mr. EDMUNDS. I wish to move to amend the bill on page 14, line 
16 of section 6. I move to add after the word “section,” at the end 
of the paragraph, the following words: : 

And nothing in this section contained shall be held or deemed to abridge the pow- 
er or duty of the President of the United States, existing under the Constitution 
thereof, or under sections 5298 or 5299 of the Revised Statutes of the United States. 

I shoyld have been glad to have said something upon the merit of 
the question that is involved in the sixth section; but having been 
out of health fora week or two, and there having been a list made of 
Senators to speak, which I did not wish ungraciously to interfere with, 
the opportunity has not offered itself; but I think it a duty to offer 
this amendment to come in at the place I have stated. The proviso 
to the sixth section is— 

That nothing contained in this section, as now amended, shall be held or deemed 
to abridge or affect the duty or power of the President of the United Sta under 
section 5297 of the Revised Statutes, enacted under and to enable the United States 
to comply with section 4 of article 4 of the Constitation of the United States on ap- 
plication of the Legislature or executive, as provided fur in said section. 

That proviso to the prohibitory clause of the use of the Army to 
keep the peace of the United States,—that is, to prevent forcible and 
violent obstructions to the execution of its laws,—is inserted in order 
to allow the peace of the United States, and of the States too, to be 
kept by military force on election day, if it be on the call of the ex- 
ecutive of a State, or of the State Legislature; and that covers not 
merely a Federal election, as it is called, (I shouid say a national elec- 
tion,) but it covers State elections proper, with which the United 
States, except under the guarantee clause and the invasion clause of 
the Constitution, have nothing whatever to do in the way of exert- 


in wer. 
Therefore this bill itself, and this proviso sent over from the House 
of Representatives, recognize in the fullest degree the necessity of 

roviding by law for the presence of the armed power of the United 

tates, which is nothing but the power of the law and of the people, 
in order to repress illegal violence even, against the rights of the citi- 
zens of the States to elect their own State officers. So, I take it, the 
theory of the bill demonstrates that the presence of armed force in 
the name of the law, and under the law, and for the law, and for 
oe oy peace at the polls, is recognized as one of tho duties not only 
of the States but of the United States. 

The amendment I have offered proposes to declare that in the same 
way and upon the same constitutional principle of proper necessity— 

Whenever, by reason— 

And now I read from the Revised Statutes of the United States to 
which my amendment applies, beginning with the act passed in 1792, 
in the administration of George Washington, stating in these very 
words, I believe, certainly substantially so, that— 

Whenever, by reason of unlawful obstructions, combinations, or assemblages of 

ms, or rebellion against the authority of the Government of the United States, 
t shall become impracticable in the judgment of the President, to enforce, by the 
ordinary course of 22 proceedings, the laws of the United States, within any 
State or Territory, it shall be lawful for the President to call forth the militia of 
any or all the States, and to employ such parts of the land and naval forces of the 
United States as he may deem necessary to enforce the faithful execution of the 
laws of the United States, or to suppress— 
this violence, The act of 1792 said, to suppress obstructions to the 
execution of the laws of the United States, and to see that they were 
carried into execution. Therefore, if the election of a member of 
Congress is a part of the thing to be done by the Constitution of the 
United States and under its authority, and is to be done pursuant to 
the laws of the United States, which have provided, as we agree, 
right or prong for a certain supervision and inspection, and security 
of peace and fair play at the polls, where there is a forcible obstruc- 
tion to the execution of the laws of the United States, then I say that 
this bill ought to contain all the provision which has existed since 
the administration of Washington, that forcible and violent opposi- - 
tion to the execution of the laws of the United States ma be 
suppressed, as well as opposition to the laws of the States by the forces 
of the Union. 

That is the object of this amendment, and on it I ask for the yeas 
and nay The time is up. 

Mr. EATON. I move that the amendment offered by the Senator- 
from Vermont lie on the table. 

Mr. EDMUNDS. Let us have the yeas and nays, Mr. President. 

The PRESIDENT pro tempore, The Senator from Connecticut 
moves that the amendment offered by the Senator from Vermont do 
lie on the table, on which motion the Senator from Vermont demands 


the yeas and nays. 
The yeas and nays were ordered and taken! 
Mr. WINDOM. will announce again, once for all on the unim- 
rtant votes, that I am paired with the Senator from West Virginia 
Pate. Davis] on every vote relating to this bill. 
The result was announced—yeas 40, nays 28; as follows: 


YEAS—40. 
Bailey, Cockrell, Garland, 
Bayard, Coke, Gordon, Hereford, 
Beek, Davis of Illinois, Groome, Hill of Georgia, 
Butler, Grover, Houston, 
Call, Farley, Hampton, Ji R 
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2 Florida, Pendiete Thurm Wallace 
ones en urman, 
Kernan, Randolph, Vance, 14 7 — 
McDonald, Ransom, Vest, Williams, 
Maxey, Saulsbury, Voorhees, Withers. 
NAYS—28. 
Allison, Cameron of Pa; Hamlin Morrill, 
Anthony, Carpenter, Hill of Colorado, k, 
Bell, Chandler, Ingalls, Platt, 
Blaine, Conkling, Jones of Nevada, Plumb, 
Booth, Dawes, Kirkwood, Rollins, 
Burnside, Edmunds, Logan, Saunders, 
Cameron of Wis., Ferry, MeMillan 0 Teller. 
ABSENT—8. 
Pruce, Hoar, Lamar, Sharon, 
Davis of W. Va, Kellogg, McPherson, Windom. 


So the amendment was ordered to lie on the table. 

The PRESIDENT pro tempore. The hour of three o’clock having 
arrived, all debate on this bill ceases. The bill was read and consid- 
ered by sections up to and including section 6. If there are no fur- 
ther amendments to section 6 to be offered, the Chair saggosta that 
the reading proceed and that amendments be offered to the subse- 
quent sections as they are reached. 

Mr. EDMUNDS. Ido not know any rule which provides for the 
proceeding of the Senate in that way. I suppose the bill is open to 
amendments. 

The PRESIDENT pro tempore. Undoubtedly it is open to amend- 
ment. The Chair only suggested that course as a matter of conven- 
ience. 

Mr. EDMUNDS. Do I understand the Chair to say that it is an 
order of the Senate that the debate ceases, or is it an understanding 
such as has always been had heretofore ? 

The PRESIDENT pro tempore. The understanding is such as is 
usually had. 

Mr. EDMUNDS. Ah, yes; I shall obey that with 
Ionly wanted to know which it was. I have an amen 
The PRESIDENT pro tempore. To which section ? 

Mr. EDMUNDS. To section 6. 

The PRESIDENT pro tempore. 
to be offered at this time. 

Mr. EDMUNDS. On page 14, line 24, which is in section 6, after 
the word“ States,“ I move to insert: 

Or unless such force shall be necessary to be used to execute the laws of the 
United States contained in sections 5297, 5298, or 5599 of the Revised Statutes of 
the United States. 

I ask that the section may be read in connection, so that we may 
see how it would read if amended as I pro 

The PRESIDENT tempore. The whole section? 

_Mr. EDMUNDS. No, sir; the clause beginning at line 17, to save 


time. 
The PRESIDENT pro tempore. That portion of the section will be 
read 


The Secretary read as follows: 
And that section 5528 of the Revised Statutes be amended so as to read as fol- 
WS: 


Every officer of the Army or Navy, or other person in the civil, military, or naval 
service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men at any pao where a general SE poaa elec- 
tion is held in any State, unless such force be necessary to repel armed enemies of 
the United States, or unless such force shall be necessary to be used to execute 
the laws of the United States contained in sections 5297, 5298, or 5299 of the Re- 
vised Statutes of the United States, shall be fined not more than $5,000, and suffer 
imprisonment at hard labor not less than three months nor more five years. 

Mr. EDMUNDS. On that amendment I ask for the yeas and nays. 

Mr. EATON. I move that the amendment lie on the table. 

Mr. EDMUNDS. Ihave aright to have the yeas and nays ordered, 
on my request, I think, if I can get a fifth of the Senators to do it. 
Then the Senator can make his motion if he thinks it is within the 
e 

Mr. EATON. I am obliged to the Senator. I certainly did not 
intend to prevent the Senator from Vermont from securing the or- 
dering of the yeas and nays. 

The PRESIDENT 2 tempore. The Senator from Vermont offers 
an amendment, which has been read, and on that he demands the 
yeas and naya. 

Mr. WITHERS. Irise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves to lay the amendment on the table. 

Mr. WITHERS. That is it. 

Mr. EDMUNDS. Mr. President, I rise to a parliamenta: 
or whatever it may be. I read from the CONGRESSIONAL 
to-day the proceedings of yesterday afternoon: 

he PRESIDENT . The Chair will once more state th 
Fn ask eini atha e tase is any objection to it The aiL ct is, 
CCC. 
be offered, and finally on the bill chf. wi t further debate. * 

I wish to ask the Chair and gentlemen on the other side whether 
laying these amendments on the table and not voting upon them as 
amendments, but laying them aside (for under our rules it is merely 
laying them aside in the technical sense, although we know it is death 
now) is within the understanding? The understanding was that we 
should vote on the amendments, and not dodge a vote on the amend- 
ments. 


ual pleasure ; 
ent to offer. 


Then that is a proper amendment 


inquiry, 
CORD of 


Mr. EATON. There is no dodgin 
the table is pereon proper under the understanding. It is a vote 


about it. A motion to lay on 


on the amendment to place it upon the table, where it belongs, in 
our opinion. 
The PRESIDENT pro The Chair will state that there 


was nothing in the understanding which induced the Chair to su 
pose for a moment that a motion to lay an amendment on the table 
would not be in order. The Chair did not suppose that there was 
anything in the order that intended to make it obligatory upon the 
Senate to vote directly upon an amendment instead of laying it on 
the table, especially as this is an appropriation bill, and one of the 
modes of getting rid of an amendment on an appropriation bill is to 
lay it on the table. 

Mr. EDMUNDS. Then I will ask if it is within the understand- 
ing of the order that I may ask for the yeas and nays on the motion 
to lay the amendment on the table? Is that within the understand- 


ing? 

The PRESIDENT pro tempore. The Senator from Vermont demands 
the yeas and nays on the motion to lay the amendment on the table. 
Is there a second ? 

The yeas and nays were ordered; and being taken, resulted—yeas 
40, nays 30; as follows: 


YEAS—40. 
Bailey, Garland, Jonas, 
Bayard, lon, Jones of Florida, Thurman, 
Beck, Groome, Kernan, ‘Vance, 
Butler, Grover, x Miik 

Hampton, Maxey, oorhees, 

Cockrell, Harris, Mor; Walker, 
Coke, Hereford, Pendleton, allace, 
Davis of Ilinois, Hill of Georgia, Randolph, Whyte, 
Ea ‘ouston, som, Williams, 
Farley, Johnston, Saulsbury, Withers. 

NAYS—30. 
Allison, Cameron of Wis, Hill gf Colorado, Paddock, 
Anthony, Carpenter, i Ingalls, Plana, 
Bell, Chandler, Jones of Nevada, Plum! 
Blaine, Conkling, Kellogg, Rollins, 
Booth, Dawes, Kirkwood, Saunders, 
Bruce, Edmunds, Loga, Teller, 
Burnside, 8 5 McMillan, 
Cameron of Pa., x Morrill, 

ABSENT—6. 
Davis of W. Va., McDonald, Sharon, Windom, 
Hoar, McPherson, 


So the amendment was ordered to lie on the table. 

Mr. CARPENTER. I move to amend the bill by striking out the 
ninth section, 

Mr. WITHERS. I suggest to the Senator that it would be better 
to have read the seventh and eighth sections and then reach the 
ninth section. : 

The PRESIDENT pro tempore. If the Senator has no objection the 
seventh and eighth sections will be read. 

Mr. CARPENTER. Certainly. 

The Chief Clerk read the seventh section of the bill, as follows: 


Sec. 7. That the of War shall be authorized to detail an officer of the 
ATES, not above the rank of captain, for special duty with reference to Indian edu- 
n. 


Mr. EDMUNDS. Has there been any vote upon that section ? 

The PRESIDENT pro tempore. None whatever. 

Mr. DAVIS, of Illinois. Mr. President 

Mr. EDMUNDS. I wish to move an amendment to it. 

Mr. CONKLING, The Senator from Illinois [Mr. Davis] has an 
amendment to offer. 

Mr. EDMUNDS. I yield to the Senator from Illinois, of course,— 
the only impartial man in the body. 

Mr. DAVIS, of Illinois. I th 
whether meant in jest or earnest. 

Mr. EDMUNDS. It was meant in jest. 

Mr. DAVIS, of Illinois. Captain Grant of the Army has charge of 
certain Indians for the purpose of educating them at the Hampton 
ek at Hampton Roads. He met me the other day and sug- 
gested —— 

Mr. WITHERS.. I would suggest to the Senator 

The PRESIDENT pro tempore, The Chair will remind Senators 
that debate is not in order. 

Mr. WITHERS. I only intended to su t to the Senator from 
Illinois that any remarks would open the door to debate. 

Mr. DAVIS, of Illinois. I want to change the section by striking 
out in line 2 the words “an officer of the Army” and inserting “one 
or more officers of the Army,” and at the end inserting : 


And authority is given the Seoretary of War to use any unoccupied forts and 
barracks available Indian education so long as not required for military pur- 
poses, 


you, sir, for that compliment, 


So as to make the seventh section read: 


That the Secretary of War shall be authorized to detail one or more officers of 
the Army, not above the rank of captain, for special duty with reference to Indian 
education; and authority is given the Secretary of War to use any barracks avail- 
able for Indian education so long as not required for military purposes. 


I would not have said a word, but I did not know that it would 
violate the understanding. 
x THERS. I move that the amendment be laid upon the 
table. 
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abe a motion was agreed to; there being on a division—ayes 34, 
noes 24. 

The PRESIDENT pro tempore. The Secretary will report section 8. 
The Chief Clerk read the eighth section of the bill, as follows: 


rr. ley wel AON AIEEE O E ee 
ations for the support of the Army, be, is hereby repealed : Sided 


when the economy of the service uires, the Secretary of War shall direct the 
establishment of Sailitary 3 at points where suitable buildings are 
owned by the Government. € 


The ninth section was read, as follows : 


wise provided by law, there shall be no promotions or appointments in the Army 
above th ` 12 


any officer hereafter retired by 
tired upon the highest rank, exclusive of brevet rank, actually held by such officer 
the olan i ‘ha’ g shall 


The PRESIDENT pro tempore. The Senator from Wisconsin a 
CARPENTER] now moves to strike out the ninth section of the bill. 

Mr. SON. Before that motion is made I wish to move to 
amend the ninth section in line 14. 

Mr. EDMUNDS. Let the question be first taken on striking out. 
The Senator can move the amendment afterward. 

Mr. ALLISON. Very well. 

Mr. EDMUNDS. It is not likely to be stricken out. 

Mr. CARPENTER. I move to strike out section 9 of the bill. 

ThePRESIDENT a tempore. TheChair has just stated the motion. 

Mr. WITHERS. I move to lay the motion on the table. 

Mr. CARPENTER. I call for the yeas and nays. 

Mr. CONKLING. I rise toa ee, inquiry. Does the rule 
permit a motion to strike ont to be laid on the table as an amendment ? 

Mr. WITHERS. It is in the form of an amendment, and such 
motions can be generally laid on the table. 

The PRESIDENT pro tempore. Rule 29 declares that— 

Any amendment to a general appropriation bill may be laid on the table without 
prejudice to the bill. 

There is no doubt that this is a general appropriation bill, and in 
the opinion of the Chair a motion to strike out a portion of the bill 
is an amendment to the bill, and the motion may be laid on the table, 
The question is on the motion of the Senator from Virginia to lay the 
amendment of the Senator from Wisconsin on the table, on which 
the yeas and nays are demanded. $ 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. ROLLINS, (when his name was called.) On this question I am 
pave with the Senator from Georgia, [Mr. GORDON, I who is detained 

m the Chamber. If he were present I should vote “ nay.” 

The roll-call having been concluded, the result was announced 

yeas 39, nays 28; as follows: 


YEAS—39. 
Bail: Groome, Kernan, Thurman, 
8 Grover, Lamar, Vance, 
Beck, Hampton, McDonald, Vest, 
Butler, Maxey, Voorhees, 
Call, Hereford, p Walker, 

krell, Hill of Georgia, Pendleton, Wallace, 

Coke, Houston, Randolph, Wh 
Eaton, Johnston, Williams, 
Farley, Jonas, Saulsbury, Withers. 
Garland, Jones of Florida, Slater, 

NAYS—28. 
Allison, Cameron of Wis, F MoMillan, 
Bell, Carpenter, $ 
Blaine, Chandler, Hill of Colorado, Paddock, 
— Davis of Illinois, Jones of Nevada, Plump. 
Burnside, Dawes, Kirkwood, Saunders, 
Cameron of Pa., Edmunds, Logan, Teller. 

ABSENT—9. 
Anthony, Hoar, McPherson, Sharon, 
Davis oF W. Va., Kellogg. Rollins, Windom. 


So the motion to strike out the ninth section was ordered to lie on 
the table. 

Mr. CARPENTER. I move to amend the ninth section by striking 
out these words: 

That from and after the passage of this act, and until it shall be otherwise pro- 
vided by law, there shall be no promotions or appointments in the Army above the 
rank of captain, except in the Corps of Engineers, and. 

I ask for the yeas and nays on the amendment. 

Mr. WITHE I move to lay the amendment on the table. 

Mr. CARPENTER. Let us see whether we can have the yeas and 
nays ordered first. I called for the yeas and nays. 

he PRESIDENT tempore. In the opinion of the Chair a mo- 
tion to lay on the table may be made at any time. 

Mr, EDMUNDS. Not when a demand for the yeas and nays is pend- 
ing, Mr. President, I submit with great respect and with great confi- 

nee. 

Mr. WITHERS. They may be ordered before the motion to lay on 
the table is made. 


Mr. EDMUNDS. But preceding the motion to lay on the table there 
is a demand for the yeas and nays. Of course, if ordered, the call 
will be su ed by a motion to lay on the table. 

The P IDENT pro tempore. The demand, then, must be consid- 
ered a part of the motion; but that is not the impression of the Chair. 
However, the Chair will conform to the opinion of more experienced 
Senators and entertain the call. Is there a second to the demand for 
the yeas and nays? 

The yeas and nays were ordered. 

The PRESIDENT tempore. Now the Senator from Virginia 
moves to lay the amendment on the table. 

Mr. CARPENTER. I ask for the yeas and nays on that motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 
40, nays 29; as follows: 


YEAS—40. 
Bailey Gordon, Jones of Flori Slater, 
Bayard, Groome, Kernan, as Thurman, 
Beck, Grover, Lamar, Vance, 
Butler, Hampton, McDonald, V. 
Call. Harris, Maxey, Voorhees 
Cockrell, Hereford, 8 Walker, 
Coke, Hill of Georgia, Pendleton, W. 
Eaton, Houston, Randolph, Wh 
Farley, Johnston, Ransom, W. 
Gar! K Jonas, Sauls A Withers. 
NAYS—29. 

Allison, Cameron of Wis., Hill of Colorado, Platt, 
Anthony, Carpenter, Jones of Nevada, Plumb, 

II. Chandler, ellogg, Rollins, 
Blaine, Conkling, Kirkwood, 

Dawes, n Teller. 
RS Soe EN 
e, erry, 
Cameron of Pa., Hamlin, Paddock, 
ABSENT—7. 

Davis of Illinois, Hoar, McPherson, Windom, 
Davis of W. Va., galls, Sharon, 


So the amendment was ordered to lie on the table. 

Mr. CARPENTER. Mr. President, I move to amend the ninth sec- 
tion, in the fourth line, by inserting after the words “except in the 
177 of Engineers“ the words“ and in the artillery.” 

. WITHERS. I move to lay the amendment on the table. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
to insert the words “and in the artillery.” The Senator from Vir- 

inia moves to lay on the table the motion to amend. The question 

on the motion of the Senator from Virginia. 

The motion was > ec to. 

Mr. ALLISON. President, in the same line, after the word “ en- 
gineers,” I move to insert “and chiefs of the several staff corps.” 

Mr. WITHERS. I move to lay the amendment on the table. 

The PRESIDENT pro tempore. The Senator from Virginia moves 
to lay the amendment on the table. 

The motion was agreed to. 

Mr. PLUMB. I move now to strike out all the words after “ cap- 
tain,” in line 4 of section 9, to and including the word “engineers” 
in line 5, striking ont the words “excepting in the Corps of Engi- 
neers. 

Mr. WITHERS, I move to lay that amendment on the table. 

Mr. PLUMB. I ask for the yeas and nays on that motion. 

The yeas and nays were onlered; and being taken, resulted—yeas 
39, nays 29; as follows: 


YEAS—39. 

Bailey, Gordon, Kernan, Th 
Bayard, Groome, ý Vance, 
Beck, Hampton, McDonald, Ves 
Butler, Harris, Maxey, y 
Call, Hereford, Morgan, Walker, 

Hill of Georgia, Pendleton, Wi 
Coke, Houston, Randolph, Whyte, 

Johnston, m, W. 
Farley, Jonas, Saulsbury, Withers. 

Jones of Florida, Slater, 

NAYS—2 
. Cameron of Wis., Hul of Colorado, P. 
Anthony, C ter, In; 8 Plumb, 
Bila Conkling Rinker dors, 
0, n í 
Booth, Davis of Illinois, Teller, 
Bruce, Edmunds, M 
Burnside, Ferry, Merrill, 
Cameron of Pa., Hamlin, Paddock, 
ABSENT—8. 

Davis of W. Va, Grover, Jones of Nevada, Sharon, 
Dawes, Hoar, McPherson, Windom. 


So it was ordered that the amendment lie on the table. 

The PRESIDENT pro tempore. If there be no further amendments, 
the bill will be reported to the Senate. 

The bill was reported to the Senate without amendment. 

The PRESIDENT pro tempore. Amendments are still in order. 

Mr. EDMUNDS. On page 14, line 24, after the words “ United 
States,” I move to insert the words “ or to be used in accordance with 
the provisions of section 2002 as amended by this act ;” so that it will 
read: 

Every officer of the Army or Navy, or other person in the civil, military, or naval 
sevice ot the United Staten who has, brings, keeps, or 8 hin gathor! 


ty 
or control any troops or armed men at any place wherea general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
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or to be used in accordance with the visions of section 2002 as 


United 
amended by act, shall be fined not more than $5, Ko. 

In order to make it conform to the preceding proviso as to a call on 
the President. 

The PRESIDENT tempore, The question is on the amendment 
of the Senator from Vermont. 

ae WITHERS. I move that the amendment be laid upon the 
table. 

Mr. EDMUNDS. On that motion I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
38, nays 28; as follows: 


YEAS—33. 

Grover, Lamar, Vance, 
Beck, Hampton, McDonald, Vest, 
Call, Harrie, Maxey, Voorhees, 
Cockrell, Hereford, M Walker, 
Coke, Hill of Georgia, Pendleton, W. 
Eaton, Houston, Randolph, Wh 
Farley, Johnston, Ransom, Williams, 
Garland, Jonas, Saulsbury, Withers. 
Gordon, Jones of Florida, Slater, 
Groome, Kernan, Thurman, 

NAYS—23. 
Allison, Cameron of Wis., Hamlin, orrill, 
Anthony, Carpenter, Hill of Colorado, Paddock, 
Bell, Chandler, In, latt, 
Blaine, Conkling, Jones of Nevada, Plumb, 
Booth, Dawes, Kirkwood, llins, 
Bruce, Edmunds, Saunders, 
Burnside, Ferry, Me) Teller. 
ABSENT—10. 

Bailey, Davis of Illinois, Kellogg. Windom. 
Butler, Davis of W. Va. McPherson, 
Cameren of Pa., Hoar, Sharon, 


So it was ordered that the amendment lie on the table. 
The PRESIDENT pro tempore. If there be no further amendments, 
the question is, Shall the bill be read the third time? 
; The bill was ordered to a third reading, and was read the third 


time. 
The PRESIDENT pro tempore. The question is, Shall the bill pass? 
Mr. EDMUNDS. On that I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. CARPENTER. Are amendments still in order? 
The PRESIDENT pro tempore. Not after the third reading of the 


bill. 
Mr.CARPENTER. I amsorry, because I wished to offer an amend- 


ment. 

The PRESIDENT tempore. The Secretary will call the roll on 
the parsans of the bill. sie 

The 3 pee to call the roll. 

Mr. HERE D, Chen the name of Mr. Davis, of West Virginia, 
was called.) My colleague [Mr. Davis] is paired with the Senator 
from Minnesota, [Mr. WixpoM.] If he were here, my colleague would 
vote “yea,” 

Mr. WINDOM, (when his name was called.) I desire to say that 
I am paired with the Senator from West Virginia [Mr. Davis] on this 
question. If he were present, I should vote “nay.” 

The roll-call was concluded. 

Mr. DAWES. I desire to state that on the final passage of the bill, 
my colleague [Mr. Hoar] being necessarily absent, is paired with the 
Senator from New Jersey, [Mr. McPHERSON.] My colleague, if pres- 
ent, would vote “ nay.” 

The result was announced—yeas 41, nays 30; as follows: 


YEAS—41. 
Bail Gordon, Kernan, Vance, 
Bayard, Groome, Lamar, Vest, 
Beck, Grover, McDonald, Voorhees, 
Butler, Maxey, Walker, 
Ceckrel, Hereford, Pon Whew” 
ere’ ‘endleton, yte, 
Coke, Hill of Georgia, Randolph, Wiliams, 
Davis of Ilinois, ouston, Ransom, Withers. 
Johnston, Saulsbary, 
Farley, Jonas, Slater, 
Jones of Florida, Thurman, 
NAYS—30. 
Allison, Cameron of Wis., Hill of Colorado, Paddock, 
Anthony, Carpenter, Ingalls, lat 
Bell, Chandler, Jones of Nevada, Plumb, 
Booth Da Freer Saund 
wes, rkw mders, 
Edmunds, Logan, Teller. 
de, Haih, McMillan, 
Cameron of Pa, Morrill, 
ABSENT—5. 
sed of W. Va., McPherson, Sharon, Windom. 
oar, 
So the bill was passed. 


ADJOURNMENT TO MONDAY. 


Mr. ANTHONY. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 

Mr. WITHERS. I hope not. We have got something to do to- 
morrow. 4 

The PRESIDENT gre tempore. The Senator from Rhode Island 
moves that when the Senate adjourns to-day it be to meet on Monday 
next. The question is on that motion. 


1X——58 


Mr. WITHERS. I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted—yeas 
41, nays 26; as follows: 


YEAS—41. 

i Coke, Johnston, Randolph, 
Anthony, Co Jones of Florida, Ransom, 
Bayard, Davis of Illinois, Jones of Nevada, Saulsbury, 
Beck, Edm Kellogg, Saunders, 
Blaine, Farley, Kirkwood, Teller, 
Beas, Hamiin ta Why 

ruce, * 
Butler, Hereford, Hei ihan W. 
Cameron of Pa., Hill of Colorado, Morrill, 

Cameron of Wis., of Pendleton, 
Chandler, Plumb, 
NAYS—26. 

Bailey, Garland, Maxey, Vanee, 
Bell, : Grover, Mo . ý Voorhees, 
Burnside, Hampton, Paddock, Walker, 
Call, Harris, Platt, allace, 
Dawes, Houston, lins, Withers. 
Eaton, Jonas, Slater, 
Ferry, Kernan, Thurman, 

ABSENT-—9. 
C: ter, Groome, McDonald, Sharon, 
Coo ; Hoar, McPherson, Windom. 
Davis of W. Va., 


So the motion was agreed to. 
CHANGES OF SUNDRY CIVIL BILL. 


Mr. EATON. I move that the Senate now proceed to the consider- 
ation of the joint resolution (H. R. No. 1) to repeal certain clauses in 
the sundry civil appropriation act approved March 3, 1879. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves to take up the resolution he has designated. 

Mr. EDMUNDS. Is that on the Calendar? 

The PRESIDENT pro tempore. The Chair is informed that it is 
reported by the Committee on Appropriations. 

The motion was agreed to. 

Mr, ALLISON. Now, Mr. President, I move that the Senate ad- 


journ. 
Mr. EATON. Ido not care to press the joint resolution to-night. 


I merely want to have it before the Senate. 

Mr. ALLISON. I withdraw the motion to adjourn. 

Mr. EATON. I have charge of this resolution from the Commit- 
tee on Appropriations, and whenever the Senate is ready on Monday 
next I shall give way to my friend from Ohio, [Mr. PENDLETON,] £0 
that he may submit some remarks on a bill which he has introduced. 

COMMITTEE SERVICE. 

Mr. LAMAR. I move that the vacancy in the Committee on the 
Improvement of the Mississippi River and its Tributaries be filled by 
the Chair. 

The motion was agreed to by unanimous consent; and the Presi- 
dent pro tempore appointed Mr. BRUCE to fill the vacancy. 

EXECUTIVE SESSION. 

Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After „fifty-five minutes spent in 
executive session, the doors were reopened. 

ENROLLED BILL SIGNED. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the Speaker of the House had signed 
the enrolled bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 39, 1880, and for other 
purposes; and if was thereupon signed by the President pro tempore. 

On motion of Mr. WALLACE, the Senate (at five o’clock and thir- 
teen minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 25, 1879. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. BLACKBURN. I move that the rules be suspended for the pur- 
pose of dispensing with the morning hour. 

The motion was agreed to, two-thirds voting in favor thereof. 

REPORT OF ENTOMOLOGICAL COMMISSION. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, inclosing a communication 
from Professor C. V. Riley, chief of the entomological ae aber 


relating to the publication of another edition of the first report o 
said commission; which was referred to the Committee on Printing. 


WATER RENTS IN DISTRICT OF COLUMBIA. 
The SPEAKER also laid before the House a letter from the com- 
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missioners of the District of Columbia, relative to water rents in the | framers had even intimated that it contained the doctrine now as 
District; which was referred to the Committee for the District of | serted by the republican party. I venture to assert that no other 


Columbia. 
WITHDRAWAL OF PAPERS. 
By unanimous consent, leave was granted for the withdrawal of 
papers in the following cases, there having been no adverse report: 
o Mr. GOODE, in the case of Anna Perry; and 
To Mr. Evuxs, in the case of Phebe Meek. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. WIL- 
SON, for three days, on account of sickness in his family. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CLYMER. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole for the purpose of pro- 
ceeding with the consideration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and resumed 
the consideration of the bill (H. R. No. 2) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for moyo ending June 30, 1850, and for other e 

Mr. MANNING. Mr. Chairman, so much ground has been already 
traversed in this en debate, and so many arguments have 
been submitted and elaborated by gentlemen who have preceded me 
in this discussion, I shall find it difficult, if not im ible, to make 
any suggestion that will further elucidate the question at issue. 

e single issue worthy of our attention in this discussion is, Shall 
this Government have the power to place soldiers and civil officers at 
the polling precincts throughout this country with authority to arrest 
voters? I shall not discuss the merits of the test oath, as the law 
imposing that oath has been repealed, and it is admitted is now upon 
our statute-book by mistake, inadvertence, or fraud on the part of the 
commissioners charged with the duty of simplifying, arranging, and 
consolidating the statutes of the United States. 

Republicans upon this floor maintain that the laws asserting the 
right to place soldiers and civil officers at the polls should not be re- 

ed, and we declare that they should. It is unfortunate for the 
country and also for the members of this Congress that we have not 
been able in this protracted debate to address ourselves to the con- 
sideration of the great subject before us with the greatest calmness 
and deliberation. 

In my judgment, there should be no difference of opinion touching 
the merits of the proposition to repeal these laws among those who 
are friendly to the form and genius of this Government, and who de- 
sire to maintain and uphold that form in its purity, dignity, and 
grandeur; but there can be but little hope that our diverse views 
upon this or any other subject will ever be reconciled, while the 
„Warp and woof” of our speeches are largely made up with ion- 
ate appeals that would be more fitting from the leaders of a mob 
than even from a private citizen without official station and respon- 
sibility, and having only a general interest in the welfare of the 


country. 

Mho reatet reformation that could take place in this land—a 
reformation whose infiuence would radiate coextensively with the 
country—would be for us all to feel and realize in our heart of hearts 
that duty to ourselves, and to the best interests of the Government, 
should constantly be our pole-star; that it should be the nucleus 
around which should center the attributes of our greatness; that it 
should be an amulet to nerve our arms with new strength, and cheer 
and invigorate our hearts with a consciousness of its rectitude ; that 
it should occupy our every thought as public men, and then we could 

ct to pass unsullied and unharmed through the fiery ordeal of the 
political crucible. A consciousness of duty performed would preserve 
you unmoved amid the incense of popular adulation on the one hand 
or the storms of Popua prejudice on the other, and at last entitle 
your brows to wreaths of purest fame. 

I heartily concur that the principle now contended for is the great 
foundation-stone of republican institutions; that it is the pivotal 
principle of free eee The right of free election and the ab- 
sence of troops from the polls comes down to us sanctified and en- 
deared by the experience and good Jnagmen: of over twenty genera- 
tionsof the race from whom our laws liberties have been obtained; 
and we would prove recreant and faithless to those we now represent, 
and to those who are to follow us in succeeding , and also 
to the generations that are to come after us, if we neglect the opportu- 
nity to re these unconstitutional and anti-republican laws, and 
to assert in this substantial manner this time-honored principle. It 
is trifling with history to declare that the framers of our organic law 


did not thoroughly consider, understand, and appreciate all the Eng- 
lish li laws, and did not reproduce them for the le of this 
country with increased foree and grandeur. It will p ifficult to 


find a State constitution that is so crudely drawn as not to have 
therein the overshadowing doctrine that all elections shall be free. 
And yet, notwithstanding all this crystallization and reproduction 
of the right and privilege now demanded, there are gentlemen upon 
this floor who announce to the coun that it is revoluti to 
insist upon this doctrine. With the light of history before us it is 
manifest that the Constitution would never have been ratified if its 


principle that has ever engaged the consideration of the American 
people, from the foundation of the Government down to this time, 

been so overwhelmingly recognized and indorsed throughout the 
length and breadth of this land as that for which the democratic 
party now contends. This principle was universally recognized and 
upheld by all the political parties of this country anterior to the 
breaking out of the recent war; and then, for well-understood rea- 
sons, the republican party declared that the election should be con- 
trolled by the General Government. 

But for our internecine strife no man would have been found bold 
ones to advocate such amonstrous doctrine. If the people are not 
entitled to be free from executive interference, and are not fitted for 
free elections, letit be boldly announced and maintained. Weare called 
revolutionists and enemies to the peace, quiet, and prosperity of this 
coun we ask that these measures, born of the ions of 
the late struggle, shallnow be repealed; but the honest, intelligent, 
and dispassionate voters cannot be deluded with this cry. The peo- 
ple care nothing about the method adopted to secure the recognition 
of their rights; they only desire us to consider the wisdom of the 
proposed legislation; but it is a well-known fact that there are nu- 
merous precedents for the method now adopted, and that we are in 
accord with both rule and Constitution. They do not need assist- 
ance, I hope, in understanding the true meaning and intent of the 
resistance which is now so energetically and desperately interposed 
to the passage of these bills. It is apparent from this discussion that 
the great object in view is to inflame the panona of the country, for 
it is not reasonable that the President will veto these measures. All 
fair-minded men must know that if we fail in our efforts to bring the 
country back to its original moorings on this all-important question, 
a direful revolution in the very form of our government will follow, 
and that it will in time probably result in absolute despotism. 

The impartial observer of the history of the republican party must 
know that its revolutionary and centralizing acts commenced with 
its very advent into power, and since then it has followed wherever 
hate, malice, and ambition have su; ted. It has waged wicked 
wars upon the rights of the States, upon the Chief Executive, and 
upon the court of last resorts, whenever such ruthless steps would 
tend to the accomplishment of party ends. The utter annihilation 
of certain State governments, the impeachment and trial of a Presi- 
dent for certain alleged high crimes and misdemeanors, and the pas- 
sage of a law by this House, in 1868, that was obviously intended to 
prohibit the Supreme Court of the United States from concurring 
with any United States or circuit judge in the event that such judge 
should declare such act unconstitutional or invalid, are marked in- 
stances of the revolutionary and despotic purposes and temper of the 
3 party. 

he latter act clearly betrays a guilty consciousness that unconsti- 
tutional laws had been passed. Perhaps if this progressivo party 
again has control of the law-making branch of this Government it 
will declare by legislative act that for the purpose of preparing 
electors and officials for the proper discharge of their ee duties 
certain mental and physical qualifications shall be possessed ; as Plato, 
Aristotle, and other distinguished men in different ages of the world 
believed that no republic could be deemed perfect in which na- 
sia as a part of their national establishments were neglected; that 
as the sanior pars populi—the cultivated minds of the nation—will be 
but ill-fitted to exert any powerful influence on the less enlightened 
minds of their fellow-countrymen if they are wanting in physical 
strength and development; as our muscles and nerves must be tough- 
ened and invigorated if we hope to possess the power and the n 1 
vigor of mind and body to control men, we will perhaps be gravely 

ed to support a law to produce these inestimable results. When 
we have taken that important lesson at the hands of our republican 
leaders, who would not then be prepared to give in his adhesion to 
that other kindred doctrine for the improvement of the human family 
of which Mr. Darwin has so 88 (?) written? I fancy when 
that day comes that several at least of the present republican n- 
lights upon this floor, the gentleman from Ohio [Mr. GARFIELD] and 
the | ghee from New Jersey, [Mr. ROBESON, ] for instance, will 
stand forth as the champions of the Darwinian theory; but they can 
hardly hope that some who have not been blessed with such physical 
vigor as they enjoy, on their own side and some on ours, will be able 
to judge impartially and y of a revolution so greatas that. 

But to be serious, Mr. Chairman, who so wise that he can foretell 
the extent to which this centralizing doctrine of supervising the bal- 
lot with the bayonet and civil officers will go? If it is important to 
send soldiers and civil officers to watch an elector while he exercises 
the elective franchise; if that confidence in the integrity and capac- 
ity of State officials, and in the efficiency and wisdom of State laws is 
to be withdrawn, then it is more important to carry your superyis- 
ing and overseeing forces into the bars halis of State and National 
Legislatures. The members upon this floor each cast but one votein 
their respective States; they are no more virtuous and intelligent 
here than when they cast a =e vote at home under the eye of a 
supervising Federal officer or soldier; yet by our representativesystem 
of government we are each empowered, practically, by law to cast 
here about 30,000 votes, and each Senator casts from 50,000 to 500,000 
votes. The Vice-President and Speaker of this House, on occasions 
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when the casting vote is to be by them given, have the authority 


respectively conferred upon them to the final words for about 
nine millions of electors. Our countrymen would be startled if they 
thought that we were drifting to this autocratic ground, and yet the 
advocates of the present election laws could easily and with force 
reply that we should determine the importance for the supervision 
of every vote cast by the importance of the vote itself. 

It would be as defensible to put your soldiers here on this floor as 
it was to place them upon the floors of certain State Legislatures; 
and it would be more defensible for the General of the Army to enter 
these halls, and settle all contested-election cases now pending here, 
than it was for General Sheridan to determine who should occupy 
seats in the Louisiana Legislature, as in that case many were un- 
seated whose election had received the benediction of the immacu- 
late returning board of that State. I call to my support upon this 
branch of my remarks the utterances of a Cabinet officer while a 
Senator of the United States, and for the further purpose of showing 
what is likely to be his counsel to the President when these bills are 
presented for his action, and my apology for the lengthy extract I 
make from his speech is because his words are “like apples of gold 
in pictures of silver” touching the subject in hand: 


I must confess that the news that came from Louisiana a few days ago has pro- 
foundly alarmed me. A thing has happened which has never happened in This 
country before, and which nobody, I trust, ever thought possible. 

When the Legislature convened—and I repent, it convened according to law, at 
the time and in the place fixed by law, called toorder by the very officer designated 
by law—those persons were c ants for seats on the ground of the votes they 
had; some of them presenting claims so strong on the ground of majorities so large 
that even such a retarning board as Louisiana had did not dare to decide against 
them; and when they hal been seated in the Legislature as I have de- 
n States soldiers with fixed bayonets decided the case against them 
and took them out of the le tive hall by force. When that had been done the 
conservative members left that hall in a body with asolemn protest. The United 
States soldiery 17 possession of it; and then, under their protection, the repub- 
licans organized the Legislaturo to suit themselves. 

There is another thing which especially the American people hold sacred as the 
life element of their republican freedom. It is the right to govern and administer 
their local affairs independently, through the exercise of that self-government 
which lives and has its being in the organism of the States; and, therefore, we find 
in the Constitution of the Republic the power of the National Government to 
interfere in State affairs most scrupulously limited to certain well-detined cases 
and the observance of certain strictly prescribed forms; and if these limitations 
be arbitrarily disregarded by the national authority, and if such violation be per- 
mitted by the Congress of the United States, we shall surely have reason to say 
that our system of republican government is in danger. 

I cannot, therefore, escape from the deliberate conviction, a conviction <onscies- 
tiously formed, that the deed done on the 4th of January in the state- house of tLe 
State of Louisiana by the military forces of the United States constitutes a gro: s 
and manifest violation of the Constitution and the laws of this Republic. We hare 
an act before us indicating a spirit in our Government which either ignores the 
Constitution and the laws or so interprets them that they cease to be the safeguard 
of the independence of N and of the rights and liberties of our people. 
And that spirit shows itself in a shape more alarming still in the instrument the 
Executive has chosen to execute his behests. 

On all sides you can hear the question asked, If this can be done in Louisiana, 
and if such things te sustained b. how long will it be before it can be 
done in Massachusetts and in Ohio! How long before the constitutional rights of 
all the States and the self-government of all the people may be trampled under 
foot? How long before a general of the Army may sit in the chair you oconpy, 
sir, to decide contested-election cases for the pu of manufacturing a maj ty 
inthe Senate? How long before a soldier may k into the national House of Rep- 
resentatives, and, pointing to the Speaker's mace, say, take away that bauble 1°" 

> w * * * > 


* 

The Federal office-holders in the South became the center of partisan intrigue 
and trickery. The Caseys and Packards carried off State senators in United States 
revenue cutters and held republican conventions in United States custom-houses, 
po by United States soldiers to prevent other aansen factions from inter- 

ering. Nay, more than that, Mr. Packard, during the last election — TOE 
Lo Bein ig at the — ‘cena nia 2 5 te 
Lodd's cam committee, ing not only the cam u move- 
e United States, dragoons, to enforce the laws andto keep his political 
ments from “intimidating” his political friends. More than that, in one State 
another in the South we saw enterprising politicians start rival Legislatures 
and rival governments, much in the way of Mexican pronunciamientos, calculat- 
ing on tbe aid to be obtained from the National Government—the Attorney-Gen- 
eral of the United States called upon to make or unmake governors of States by 
the mere wave of his hand, and the ent of Justice almost appearing like 
the central bureau for the regulation of State elections. And still more than that 
we saw a Federal judge in Lonisiana, by a midnight order, universally 


asa and most unjustifiable usurpation, virtually making a State government 
and and the National Executive with the Army sustaining that usurpa- 
tion an „„ it to be done. 

And now ting glory Peon pc do not know whether it will be the 
culm to-morrow: Federal soldiers, with fixed bayonets, marching 
into the ive hall of a State, and invading the Legislature assembled in the 


and at the time fixed by law, dragging out of the body, by force, men uni- 
versally as claimants for membership, and . seated; sol- 
diers deciding contested-election cases aud organizing a legislative body ; the Lieu- 
tenant-General suggesting to the President to outlaw by proclamation a numerous 
class of people by wholesale that he may try them by drum-head conrt-mar- 
tial, and then the Secretary of Warinforming the Lieutenant-General by telegraph 
that “all of us,” the whole Government, have full confidence in his judgment and 
. And, after all this, the whites of the South gradually driven to look 
upon the National Government as their implacable and unscrupulous enemy, and 
the people of the whole country full of alarm and anxiety about the safety of re- 
publican institutions and the ts of every man in the land. 

He who in a place like ours to stop or even justifies a blow at the fanda- 
mental laws of the land makes himself the accomplice of those who strike at the 
life of the Republic and at the liberties of the people. 

= * + 


If you really think that the peace and order of society in this country can no 
— ien be main through the self-government of the people under the Consti- 
tu and the impartial enforcement of constitutional laws; if you really think 
that this old machinery of free government can no longer be trusted with its most 
important functions, and that such transgressions on of those in power as 
now pass before us are right and necessary for the public welfare, then, gentle- 
men, admit that the Government of the people, for the people, and by the people is 


a VFC 


road upon which we are now marching you 

8 those institutions; for I tell you, and the history of struggling 
mankind me out, where the forms of constitutional government can be vio- 
constitutional government will soon be dead. 


But still more, the people have begun to understand, and it is indeed high time 
they should understand, that the means professedly used to prevent and suppress 
outrages are producing far worse fruit the outrages themselves; that—and 
hear what I say—the lawlessness of power is becoming far more dangerous to all 
than the lawlessness of the mob. 

No more appropriate appen to the republican party could be made 
at this moment and in this debate than the following, and I earnestly 
trust that it will be heeded, and that the distinguished gentleman 
will plead as patriotically with the President, should it be necessary, 
as he did with republican Senators: 

I cry out to you once more, turn back, tarn back in your dangerous course 
while itis yet time. In the name of that inheritance of and freedom which 

you desire to leave to your children, in the name of the p with which the Amer- 

can lifts up his head among the nations of the world, do not trifle with the Consti- 
tution of your country, do not put in jeopardy that which is the dearest glory of the 
American name, let not the representatives of the people falter and fail in the 
supreme hour when the liberties of the people are at stake. 

Can it be supposed that the author of these timely and patriotic 
words would be silent if he were to exchange his position as a Cab- 
inent minister for a seat upon this floor} Unless he receded from the 
manly and statesmanlike ground which he formerly occupied, ho 
would, if here to-day, be found contributing the full vigor of his in- 
tellect to the Lacan oes these measures. 

The question has been often asked upon the other side of this Hall, 
When, where, and by whom has it been demanded that these laws 
shall be repealed? When, where, and by whom condemned? These 
questions seem to illustrate that great partisan feeling and prejudice 
have made the propounders of these inquiries oblivions of much that 
has transpired in the last few years in the politics of this country. I 
suppose in reply to these oblivious gentlemen I have the right to cite 
the distinguished Cabinet officer from whom I have just read as one 
whose condemnation is without qualification; and it is interesting 
just here to know whether he was not invited by your republican 
President to the position which he now holds in deference to a large 
element in the republican party, who likewise cofidemn the usurpa- 
tions, the fanaticisms, and unconstitutional laws and practices of 
that party. x ° 

But there is another Cabinet officer, your prime minister, whose 
judgment of condemnation I confidently invoke, and who even pre- 
ceded Mr. Schurz in his patriotic speech in rd to the disgraceful 
invasion of the Louisiana Legislature by Sheridan and De Trobriand. 
Your Secretary of State, in a speech at Cooper Institute, New York, 
to a meeting of indignant citizens, used the following language : 

Our fellow-citizens of New York have the understanding that patriotism and 
love of liberty and obedience to the Constitation are not in the possession of any 
political organization, that there are limits to their political competition and their 
antagonisms which no political party can safely pass. That when men vote and 
when their chosen officers meet and when without violence and withont demon- 
stration of insurrection they undertake to condact the affairs of their political gov- 
ernments no soldiers can interfere. Cheers. 


* * * 
. ons Laro egag Peara firm arene rege Tal 1 —— protect 
machinery o overnment for the people, y millions o pple to- da 

one hundred millions hereafter, that is, that the sole intervention ot the — 
power within State authority shall be to suppress violence, and that their office 
after that shall not assume to go further unless when invited by the supreme au- 
thority of the State. [Cheers.] And that re an authority of the State is named 
in the Federa] Constitution, and is the Legislatures of the several States, and only 
in the casual condition when the Legislature is not in session can the governor rep- 
resent the State, so as to demand Federal intervention in the political affairs of 
the State, but only on the condition that the Legislature cannot be convened. 


Again he said : 
Now, the laws of Con uire whenever a state of violence exists in a State 


to which Federal suppression should be applied that the exercise of that authority 
must be combined by a proclamation requiring the insurgents to disperse. 
* + * > > 


What use is it to give the purse and the sword to the House of Commons if the 
King or the President by military power can determine what shall be the consti- 
tution of the House of Commons or the House of Congress? And that is what 
they fought for in England—the indubitable and ancient rights of Parliament to 
hold the purse when in danger, from the claims of royal power. For a while the 
House of Lords assumed the power and right to determine the qualification and 
membership of the House of Commons, but in 1624 the House of Commons deter- 
mined that the qualifications of its members was at its own disposal; that the an- 
cient liberties of the House of Commons required it, and no King and no House of 

has questioned this power of the House of Commons from that day to this. 
{Applause.| And for this reason the people of the United States are justified in 
assumin t the supreme civil power shall dominate over the military, and that 
nd MEOE OF them Or interfieretine with thems alll ba DOMINO 


I suppose that two other Cabinet officers, the Secre of the Navy 
and the Postmaster-General, will be found concurring with the Secre- 
taries of State and Interior in their counsel to the President that these 
bills shall be approved, making four of the seven Cabinet officers who 
if consistent must stand with us in this contest, and but for the ap- 
pearance of a recent article over the signature of the Secretary of War 
upon the subject under discussion I would feel that I was authorized 
to declare that he, too, was opposed to the use of the Army at the 
polls, for in his book on elections, page 315, section 418, he says: 

An armed force in the neighborhood of the polls is almost of necessity a menace 
to the vot and an ‘erence with their freedom and independence, and if such 
armed force be in the hands of, or under the control of, partisan friends of any par- 
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ticular candidate, or set of candidates, the probability of improper influence be- 
comes still stronger. 

But this distinguished law writer has changed his views, like another 
contributor to judicial science who wrote commentaries upon the laws 
of England, and then saw fit to expound a different and conflictin 
doctrine after he became a politician. ‘Is this the wisdom of a grea’ 
minister or the ominous vibration of a pendulum?” Junius's criti- 
cism of Blackstone in reference to his somersault in the celebrated 
Luttrell case may justly be made of our present Secretary of War in 
regard to his inconsistencies on the important question now before us. 

t is more pardonable for him to change his views, however, than 
it is to predicate that change upon the alleged imperfections of the 
election laws in certain States, that exist only in his own aig perc 
For instance, on page 457 of the North American Review for May next, 
ho says, the vicious practice of permitting an elector to vote any- 
where in the county of his residence prevails in Arkansas and in Ken- 
tucky,“ when the facts are that the constitutions of these States con- 
tain the following provisions respectively. 

Article 3, section 1, of the former reads as follows: 

Every male citizen who has resided in the State twelve months and in the county 
six months and in the voting precinct or ward one month next pr g any clec- 
tion where he may pro to vote shall be entitled to vote, &c. (See Charters and 
Constitutions, The United! States, part I. page 157.) ¥ 

And section Sof article 2 of the constitution of the latter State, 
which was adopted in 1850, declares that: 

Every white male citizen of the age of twenty-one years who has resided in the 
State two years, or in the county, town, or city in which he offers to vote one year 
next preceding the election shall be a voter; but such voter shall have been for 
sixty days next preceding the election a resident of the precinct in which he offers 
to vote, &. (See Charters and Constitutions, The United States, part 1, page 670.) 

It seems that this distinguished writer is not aware that the repub- 
lican constitution of 1868, in Arkansas, upon which he predicates his 
criticism, was abandoned upon the refurn to power of the democratic 
party of that State, and that the vicious practice” of which he com- 
plains was cured by the adoption of the present democratic constitu- 
tion. 

It is a historic fact, I believe, that in every Southern State the 
republican party at once, upon its advent into power, changed the 
election laws so as to authorize electors to vote anywhere in the 
county of their residence, and that this “vicious practice” was 
promptly eondemned, as in the case of Arkansas, as soon as the reins 
of government were restored to the democratic party. 

Mr. Sherman, Secretary of the Treasury, strongly arraigned the 
democratic party in 1856 upon the charge that the Army was improp- 
erly used in the elections in Kansas Territory, and it was reserved for 
this gentleman at that time to contribute a precedent for the present 
method by placinga “rider” uponan appropriation bill, which declared 
that neither the governor, nor the judges of the courts of that Terri- 
tory, should be paid their salaries until certain prisoners, then in the 
clutches of the law, were released. It is probable, however, that he 
has leng ago changed his mind about “riders” and also about the use 
of the Army at the polls, and he may now connsel the President to 
veto these bills. But if Mr. William H. Seward were now alive he 
would doubtless be feund in this contest on the side of a free and 
untrammeled ballot, for from his place in the Senate of the United 
States, in discussing the Kansas troubles in 1856, he declared that 

lon; when a ition to employ the standin, 
atte e e e re pile sould have eee 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
ron wed to subvert the liberties of people and to overthrow the Republic 
* 


— * * * * 


liberty rg pear! civil police have never 
— 4 —. anne —— sen enna 8 Iam . sir, between upbatd- 
ing laws in Sny pars of this Republic which cannot be maintained without a stand- 
ing army, or quishing the laws themselves, I give up the laws at once, by 
whomsoever they are e and by whatever authority; for either our system of 
government is radically wrong, or such laws are unjust, unequal, and pernicious, 
had been told that within soventy years from 
Kapre om which they Inid its eolid foundations =~ raised e peaa 5 estio columns a 
ive n an mi exe- 
3 hos, they would have turned shuddering away from the amine 
despotism which they had erected. 

The reasons for the views expressed by Mr. Seward are abundant 
and unanswerable, and in his h he sets them forth in a manner 
that honored his head and heart alike. In that great speech he was 
contending for the great underlying principle for which we contend 
to-day—that the only reliance for the maintenance or preservation 
for State and Gen Government, and the execution of our laws, is 
upon the free and enlightened opinion of the people. It is not only 
in accord with the ic law but the very genius of our Govern- 
ment to leave to the States the great duty of seeing that equal and 
exact justice is secured to all the people within theirrespective borders, 
and to respond to their duties as citizens of a common country. 

But Ihave somewhat di from my purpose to answer the 
gen, „Who have condemned these laws?” I submit that the 

resident himself, on March 4, 1877, condemned them by the follow- 
ing language employed in his inaugural : 

It must not be fi that a local ent, which and 
maintaina inviolate the rights of all, 3 3 

His predecessor has been credited with yielding, in the last hours 
of his administration, to the demand for the withdrawal of troops 
from the South, and thereby giving practically his assent to the doc- 


trine of local self-government. Mr. Hayes was quick to concur in 
this policy, and it is an open secret that he was pledged to its ob- 
servance before he assumed the helm of state. Last year he approved 
the bill that 5 the Army from being used as a posse comitatus, 
and so I conclude he would be wholly unwarranted by his own record 
on this subject to interpose his veto upon the merits of these bills. 
There can be no doubt that a majority of the chief executives of the 
States earnestly desire the repeal of these laws. It will be remem- 
bered that but a few years ago a republican governor of Illinois (Gov- 
ernor Palmer) severed his connection with your party and left npon 
record in the office of chief executive of that State a scathing rebuko 
to his party for its despotic teachings and practices upon this subject. 
Governors Geary and Hoffman, of Pennsylvania and New York, have 
also spoken out in official papers in emphatic terms of condemnation. 
Certainly, the people of the city of New York and the whole country 
have had canse to be profoundly disgusted with the operations of 
the election laws under the damning manipulations of John I. Daven- 
port, chief supervisor of elections for that State. 

To properly understand and appreciate the outrages perpetrated 
by Supervisor, Clerk, and Commissioner Davenport, (for it seems that 
it was necessary for him to hold three offices at one time to make 
effective the conspiracy that was formed,) it should be known that 
the testimony recently taken before a congressional committee shows 
that in May, 1878, his chief clerk madeasingle affidavit against ninety- 
three hundred citizens of foreign birth, who had received, ten long 
years before, from the supreme and superior courts of New York, cer- 
tificates of naturalization, and by virtue of which they had regularly 
voted at all elections since the issuance of their certificates. Mr. 
Davenport, as clerk of the United States court, issued five thousand 
and four warrants on the affidavit of his clerk, returnable before him- 
self as commissioner of the United Statescourt. Subsequently, when 
he ascertained that it was illegal for a complaint to contain more 
than a single name, he ignored the complaint previously made con- 
taining the names of the ninety-three hundred victims, and had 
twenty-eight hundred more affidavits made, and issued warrants 
thereon. The greatest consternation and alarm, of course, prevailed 
among these persecuted people, and thirty-four hundred of them, to 
secure their exemption from further persecution, actually gave up 
their certificates; but many others were arrested. When the elec- 
tion was at hand, in November, 1878, Davenport’s unscrupulous clerk, 
at the instance of his master, made thirty-two hundred more affida- 
vits, without knowing the facts of any case about which he swore. 
Warrants upon these affidavits were issued the night before the elec- 
tion, and placed in the hands of the supervisors of the election to be 
by them handed over to the deputy marshals on the morning of the 
election, so that the victims of this foul conspiracy might be seized 
Whon they presented themselves at the polling places to cast their 
vo 

The experience of two persons naturalized in 1868 should be also 
stated to illustrate the turpitude of Davenport’s acts. The evidence 
shows that these two men appeared at the same time, in the same 
court, in New York City, in the year above stated, and testified for 
each other in procuring their certificates of naturalization, and that 
the same record was made in each case. One was a republican; the 
other a democrat, When the wholesale arrests before referred to 
were about to be made the republican sent his certificate of natural- 
ization, by a prominent republican politician, to Mr. Davenport with 
the request that he would inform Em whether it would be safe for 
him to attempt to vote thereon, and received a prompt reply that it 
would. The other man, being a democrat, was arrested the moment 
he appeared at the polls, and was thereby prevented from casting 
any vote upon that day. 

In addition to the foregoing, I call attention to the following, which 
is vouched for by a member of the Forty-fifth Congress, Mr. Eickhoff, 
which will further enable the voters of this country to form some 
idea of the enormities of this law, and also the reason why the repub- 
lican party insist that it shall not be repealed: 

Such a scene as the room of this court presented on that election day has never 
before been witnessed in this city or in this country, and it is to be hoped never 
will again. From early morning until after the polls were closed these rooms 
were packed and jammed with a mass of prisoners and marshals. Not only were 
they crowded beyond their capacity, but the halls and corridors were thronged 
with those who were unable to obtain admission; so that the counsel 3 
the prisoners and the bondsmen who were to be offered to secure their release 
the greatest difficulty and were uently unsuccessful in obtaining entrance. In 
addition to all this was this delectableiron “ on the upper floor, in which men 
were crowded until it resembled the “black hole of Calcutta,“ and where the 
were kept for hours, hungry, thirsty, suffer‘ng in every way, until their cases co: 


be reached. With scarcely an exception these men had gone to the polls expect- 
time. umbers had 


u 
Lit Soe Hare 
endeavoring to secure their release to approac: 
And all this ning VOTAR ponte eee g crowd, Mr. Co: 
I. Devens sat —— witha ont of oriental magnificence, calmly indifferent 
to everything but the single fact that no man who was arrested was allowed to vote. 
And ail this tremendons exhibition of the power of this great Government, 
after this exhibition of what a United States commissioner and chief supervisor of 
elections oan Go H hs bas mithi to, whet wae tho Tomil 15 3 815 
Surely if the offenses w! these persons comm were of so gra * 
ture as to require these wholesale proceedings ; if the morals, the peace, and out- 


they had not they were requi 0 Ke that they would not do so. If to es- 
capo the terrors of Ludlow. streęt jail they surrendered their rights as American 


they were released upon their own recognizance. 
to bail. If they had voted, although if not properly naturalized such vote was an 
additional offense instead of a palltati 


at liberty. 

Four thousand citizens of New York city were arrested on corrupt 
affidavits made by Davenport's clerk on the day of election and im- 
pummed in an iron den, and many thousands kept away from the polls 

or fear of arrest at the hands of this desperate republican politician. 

Added to all this, and to cap the climax, a Cabinet officer, and now 
a Senator, in the campaign of 1876 was found holding the position of 
chairman of the national executive republican committee, devoting 
much of his time and brain, and that of many of his subordinates to 
the work of manipulating United States marshals and supervisors of 
prone re paa of electing the republican ticket, presidential and con- 

onal, 

If additional evidence were needed to show the adverse judgment 
of the people of this country to the continuation of these laws, it 
is to be found in the disappearance of republican majorities in the 
House of Representatives and Senate of the United States, and in the 
installation of the democratic party into power in that department of 
the Government, to say nothing of the fact that in the last presiden- 
tial election a popolar majority of all the voters of this country of 
over two hund and fifty thousand, and a full million majority of 
white men, voted against the present incumbentof the executivechair, 
the solemn verdict of the immaculate substitution for acourt of justice 
to the contrary notwithstanding. 

But let as consider another important feature of this subject. Who 
should be held responsible for the consequences that will ensue if the 
President refuses to sign these bills? This is the great unanswered 
question before the ple. It is said upon this floor that the repub- 
lican party will find vindication before the country in the fact that 
we have placed “riders” npon the pending bills which repeal these 
election laws; that this means coercion upon the President, as it is 
alleged that bills to repeal these laws should have been introduced and 
po as independent measures and in the due course of legislation. 

answer, we point to precedents almost without number which have 
from time to time had the sanction of almost all the prominent men 
of all the political partiesin the history of this country for thirty years 
past. On the 10th of February last, and before any of the bills now 

nding before the House were even reported from the committee, I 

ad the honor to submit in due course of business a bill repealing 
sections 820 and 821 and also from sections 2011 to 2031, inclusive, 
which embody the test oath and the material election laws, and every 
republican upon this floor voted against it, the vote standing one hun- 
dred and twenty-six democrats for, to one hundred and fifteen repub- 
licans against the bill. This illustrates the baldness of the objection 
now presented. If these laws are unconstitutional, and I submit that 
they are, withont going over the oft-repeated arguments presented 
during this protracted discussion to show their unconstitutionality, 
then it should be the pleasure of a patriotic President to concur in 
promptly striking them from the statute-books. 
unconstitutional to repeal them, 

But if I conceded their constitutionality, even then I submit that it 
is the plain duty of the President to send back these bills with his ap- 
proval. Let it then be regarded, if you please, as purely a matter of 
policy, and let us determine, if we can, what the President should do 
from that stand-point. To arrive at a correct conclusion it is essen- 
tial that we shall briefly consider the form of our government, and 
the relations that its co-ordinate departments sustain to each other, 
It must be borne in mind that the President is not elected directly 
by the people, that he is elected by a small body of men composing 
an electoral college who meet for that purpose a short time before 
the day fixed by law for the inauguration ef the President. He rep- 
resents the patronage of the Government, the consumers, those who 
empty the Treasury, while this House represents those who fill the 
Treasury. The Judiciary is but an offshoot of the President, having 
no conuection with the people except to expound the law for them. 
Senators are elected by the State Legislatures, and are the creatures 
of the Commonwealths; the House of Representatives is what its 
very name suggests—representatives of the people. Its members are 
elected by the people every two years for the purpose of enabling 
them to enforce obedience to their judgment in matters of magnitude. 

For further protection to the people, the Constitution has confided 
to their Representatives “the sole power of impeachment” and the 
duty of originating “all bills for raising revenue.” Now, upon a 
question of policy of such magnitude as this, even if we could not 
fortify our appeal to His Excellency by referring to many facts that 
have passed into our history showing the judgment of the country, 
which must therefore be noticed by him, is it not his duty to yield 
his own adverse views, if you please, to the demand that is voiced to 
him in a constitutional way by the representatives of the people? 


It is certainly not 


We do not threaten coercion, nor do we intend to be ceerced, but 


there is a decent oh id which the President is expected to show to 
the wish of the people, especially when the expression of that wish 
comes from both branches of Congress. His predecessors generally 
have exercised the veto power only to prevent unconstitutional laws, 
and laws that were passed inconsiderately and hastily through Con- 
gress. In the event he returns the bills with his veto he will be 
forced to place his action upon some extraordinary and unprecedented 
ground, as the proposed legislation is certainly neither unconstitu- 
tional nor inconsiderate. While I recognize the fact that the veto 
ower is to be exercised as the President shall determine best under 
is oath, and that he has practically the right to come upon this 
floor and make a speech against a measure that has passed Con 
and move to e which motion must prevail, and that the bi 
cannot again pass unless two-thirds of both Houses shall assent there- 
to, yet I do not believe that he will outrage the judgment of this 
country by any such course. It is to be hoped that he appreciates 
the fact that he presides for a brief time over the destinies of a great 
people, and that this is an hour in their history of the snpremest im- 
portance, 

Ours is the grandest country upon the face of the habitable globe, 
and it should inspire us all to rise to the full height of our duty. 
Think of it! From its northern borders, where God’s perpetual bow 
of peace ever glorifies the majestic waters of the Ni to our 
sea-girt southern land, whose genial soil and climate make it almost 
an Eden of fragrance and beauty; from the Atlantic, where the song 
of the eastern sea begins its morning music to the distant Pacific, 
whose western waters softly breathe forth their benediction to our 
land, as the tide upon that golden shore rolls ont beneath the set- 
ting sun—everywhere and on every hand, from our mountains and 
our valleys, our brooks, rivulets, and majestic rivers, villages, towns, 
and cities, and waving fields of grain—from all these we should draw 
inspiration from our country, and with one voice should devoutly 


pray— 
God bless our native land. 


Mr. GOODE. Mr. Chairman, the bill now under consideration, be- 
sides making an appropriation for the legislative, executive, and 
judicial expenses of the Government for the next fiscal year, pe 
vides for tho repeal of certain sections of the Revised Statutes which 
fix the qualifications of jurors in the Federal courts and define the 
powers and duties of supervisors and marshals in the conduct of 
elections, If I can receive the attention of the committee, I will 
endeavor to confine myself strictly to the merits of the questions in- 
volved. I will not undertake to revive those collateral issues which 
have been made so prominent in this and the prior debate which took 

lace on the bill making an appropriation for the support of the 


tmy. 

I Win not speak from a partisan stand-point or with any reference 
whatever to the impending political struggle of 1880. I will not an- 
ticipate the action of the President in the event of the passage of this 
bill by both Houses of Congress, nor will I assume authority to make 
any threat as to the action of the legislative department of the Gov- 
ernment if he should think proper to interpose the executive veto. 
In my judgment it is unbecoming and unpatriotic for either party to 
this controversy to indulge in threats. No honest or brave man is 
ever deterred by such means from the discharge of a conscientious 
duty. We are here as the Representatives of the people in a grave 
and important crisis of public affairs to deliberate for the public good, 
to promote the public interests, and, above all, to preserve, protect, 
and defend the public liberties. Let us do what we believe to be right 
before God and the country. Let the President do what he believes 
to be right, and if, unfortunately, a conflict of opinion sheuld oceur 
and the public interests should thereby suffer, the sovereign people 
of this land will determine in due time upon whose shoulders the 
weighty responsibility shall rest. In a free republic like ours, there 
is no power above that of public opinion, and before that august 
tribunal Presidents and Representatives must all appear torender their 
account and yield their obedience. 

The practical question which now presents itself is, shall we repeal 
the obnoxious statutes to which I have referred? Have we the con- 
stitutional power to do so? Is it wise and expedient to exercise that 
power if we have it? I shall waste no time upon the first proposi- 
tion, because it has already been sufficiently diseussed in a prior de- 
bate, and I do not feel able to offer any new suggestions. The con- 
stitutions of some of the States contain prohibitory clauses against 
general legislation upon appropriation bills, but there is no such pro- 
vision in the Federal Constitution. On the contrary, it is expressly 
declared in that instrument that each House may determine the rules 
of its proceedings. This House has determined in Committee of the 
Whole through its chairman that the repealing clauses now under 
consideration are germane and proper, and gentlemen on the other 
side are forever estopped from denying the correctness of that con- 
clusion by a long line of precedents, numbering not less than three 
hundred and eighty-seven, established from 1862 to 1875, while the 
republican party had undisputed control of both branches of Con- 
gress. The great and paramount question in this debate is whether 
it is wise and expedient to repeal the clauses in the Revised Statutes 
which are now under consideration. 

To the discussion of that question I now address myself, and I in- 
voke the calm and unbiased judgment of this committee. The bill 
provides that sections 820 and £21 of the Revised Statutes of the 
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United States are hereby repealed, and that all jurors, grand and 
pens, including those summoned during the session of the court, shall 
publicly drawn from a box containing the names of not less than 
three hundred ms possessing the qualifications ponp in sec- 
tion 800 of tho Revised Statutes, which names shall have been placed 
therein by the clerk of the court and a commissioner to be appointed 
by the judge thereof, which commissioner shall be a citizen residing 
in the district in which such court is held, of good standing and a 
well-known member of the arse political y opposing that to 
which the clerk may belong, the clerk and said commissioner each to 
place one name in said box alternately until the whole number required 
shall be placed therein. But nothing herein contained shall be con- 
strued to prevent any judge in a district in which such is now the 
poeno from ordering the names of jurors to be drawn from the 
boxes nsed by the State authorities in selecting jurors in the highest 
courts of the States. What are the sections in regard to the qualifi- 
cations and selection of jurors which it is proposed by this bill to 
repeal? Section 820 thus: 
The following shall be causes of 8 and challenge of grand and 
tit javors in the courts of the United States, in addition to the causes existing 
virtue of section 812, namely: Without duress and coercion to have taken up 
arms or to have joined any insurrection or rebellion against the United States; to 
have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
given, directly 5 any assistance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benefit of any person whom the giver of such 
assistance knew to have joined, or to be about to join, any insurrection or rebel- 
lion, or to have resisted, or to be about to resist, with force of arms, the execution 
of the laws of the United States, or whom he had ground to believe to have 
joined, or to be about to join, any insurrection or rebellion, or to have resisted, or 
to be about to resist, with force of arms, the execution of the laws of the United 
States ; or to have counseled or advised any person to join any insurrection or re- 
dellion, or to resist with force of arms the laws of the United States. 
Section 821 reads as follows: 


At every term of any court of the United States the district attorney, or other 
person acting on behalf of the United States in said court, may move, and the court, 
in their discretion, may require clerk to tender to every person summoned to 
serve as a grand or petit juror, or yenireman or talesman, in said court, the fol- 
lowing oath or affirmation, namely: -Von do solemnly swear (or affirm) that you 
will support the Constitution of the United States of America; that you have not, 
without duress and constraint, taken up arms or joined any insurrection or rebel- 
lion a t the United States; that you have not adhered to any insurrection or 
rebellion, giving it aid and comfort ; that you have not, directly or indirectly, given 
any assistance in money, or any other th ng, to any person or persons whom got 
knew, or bad good ground to believe, to haye joined, or to be about to join, said in- 
surrection or rebellion, or to have resisted, or to be about to resist, with force of 
arms, the execution of the laws of the United States; and that you have not coun- 
seled or advised any person to join any insurrection or rebellion against, or to re- 
sist with force of arms, the laws of the United States.” Any person declining to 
take said oath shall be di by the court from serving on the grand or petit 
jury, or venire, to which he may have been summoned. 


Now, Mr. Chairman, it is well known to this committee that nearly 
all the white people of the South wonld be compelled to decline that 
oath or else take a lie upon their lips and stain their sonls with per- 
jury. These statutes were enacted in 1862, flagrante bello, while the 
two sections of the Union stood face to face in hostile array, dissev- 
ered and belligerent, and the whole land was convulsed by the throes 
of a mighty revolution, such as the world never saw before. Four- 
teen years have now elapsed since the termination of the war. Abun- 
dant harvests have been gathered year after year from fields which 
have been made historic by the tread of contending armies. Year 
after year the beautiful flowers of spring have been scattered by the 
hand of affection over the graves of those who bravely encountered 
each other amid the shock of arms. The bones of the nnselfish heroes 
who wore the “blue and the gray” have long since commingled in 
one common dust. 

Shall these laws which grew ont of the war and are a part of the 
legislation of the war be continued upon the statute-book? Have 
they not served the purpose for which they were intended, and should 
they not now be put away amid the other unhappy memories of the 
war! While they exist are they not a perpetual stigma upon the 

ple of the South, and are they not a standing reproach upon the 
0 statute- book? 

The sixth amendment of the Constitution provides that in all crim- 
inal prosecutions the accused shall enjoy the right to a speedy and 
public trial by an impartial jury of the State and district wherein 
the crime l have been committed. That is the language of the 
Constitution, but what is the language of the statute? Section 820 
absolutely disqualifies from jury service every man who has given 
directly or indirectly any assistance in money, arms, horses, clothing, 
or anything whatever for the use or benefit of any person whom the 
giver of such assistance knew to have joined, or whom he had good 
ground to believe to have joined, or to have counseled or advised any 

rson to join, any insurrection or rebellion against the United States. 

tion 821 authorizes the district attorney to move the court, and the 
court to require in its discretion the clerk to tender to every person 
summoned as a aor an oath to the following effect: That he has 
not adhered to the rebellion or given it aid and comfort; that he has 
not, directly or indirectly, given any assistance in money or any other 
thing to any person whom he knew to have joined or to be about to 
join, or to have counseled or advised any person to join, any rebellion 
* the United States. 

submit that these two sections are directly antagonistic to the 
sixth article of the amendments to the Constitution. How can that 
jury be called impartial which may thus be packed by the order of a 
judge upon the motion of a district attorney? How can that jury 


be called impartial from which ninety-nine hundredths of the com- 
munity who any intelligence whatever are excluded by oper- 
ation of law or the dictum of a judge? It is an historical fact, well 
known to this House, that during the civil war nearly all the white 
people of the South capable of bearing arms enlisted in the cause of 
the southern confed If they were too old or too young to per- 
form military service, they gave aid and comfort and sympathized 
with those actually engaged in the rebellion, so called. These stat- 
utes not only disqualify and exclude from the jury-box every south- 
ern man who took up arms against the Government, but even the 
gray-ha' sire, tottering on the verge of the grave, who farnished 
money, clothing, or ree whatever to the son who was “ bone of 
his bone and flesh of his flesh,” or the little boy whose natural in- 
stincts prompted him to sympathize with his father, or the 
Samaritan whose kindly disposition would not allow him to withhold 
et from the battle- scarred veteran on his weary and toilsome 
march. 

No distinction whatever is made between those who may have been 
prompted by a spirit of hostility to the Government and those who 
may have been prompted only by charity or affection, or the tender- 
est and closest ties which bind man to his fellow-man. All are placed 
in the same category of 8 and ostracism, and all are visited 
with the same pains and penalties. Those laws are er post facto in 
their operation. They presume the guilt of large classes in the com- 
munity, and require them to remove that presumption by an expur- 

tory oath. Nothing could be more subversive of the spirit of our 
institutions, nothing more repugnant to the genius of the common 
law, than such an inquisition into the consciences of men. The 
Supreme Court of the United States has decided, in Cummings vs. 
The State of Missouri, and in Ex parte Garland, that “deprivation or 
suspension of any civilrights for past conduct is punishment for such 
conduct” and that a legislative act which inflicts punishment with- 
out a judicial trial is a bill of attainder. 

It has also decided in Klein's case and in other cases that the 
effect of the general pardon and amnesty granted by the President 
in December, 1868, is to blot out and obliterate forever the offense of 
those engaged in the rebellion and to make them in contemplation 
of law innocent and loyal citizens. It says that pardon includes 
amnesty and that it blots ont the offense pardoned and removes all 
its penal consequences, In view of the plain provisions of the Con- 
stitution, in view of the decisions which have been rendered by the 
highest judicial tribunal in the land, and in view of the manifest 
hardship and injustice of these statutes, it appears to me to be * pee 
and passing strange” that any fair-minded man of any party can 
found to object to their repeal. 

Why continue them as a stigma and reproach upon the statate-book 
at this late day, fourteen years after the termination of the war? 
Why require a test oath of a juror which is not required of the Rep- 
resentative who makes the law or the judge who interpretsit? There 
are nearly one hundred gentlemen upon this floor who could not con- 
scientiously take that oath. Nine-tenths of the jadges and district 
attorneys and marshals who enforce Federal laws at the South are 
unable to take it. One of your cabinet ministers is unable to take it, 
Several representatives of the Government abroad are unable to take 
it; and yet you continue in operation a law, enacted in the midst of 
the excitement and passion engendered by the war, which disquali- 
fies from jury service any and every man who is unable to take it. 
Can the republicans afford to stand upon such an issue before the 
country? Can they afford, in a time of peace, to challenge the con- 
fidence of the country as the champions of odious and obnoxious test 
oaths, utterly 5 to the genius and spirit of our institutions? 
If the issue shall be forced upon us we are willing to submit it to the 

d inquest of the nation, with an abiding faith and unshaken trust 
in that spirit of fairness and love of justice which characterize the 
American people. 

It is provided further by this bill that sections 2016, 2018, 2020, 
and all of the succeeding sections of the Revised Statutes down to 
and including section 2027 and also section 5522 shall be repealed. 
In other words, Mr. Chairman, the bill proposes to repeal all the sec- 
tions of the Revised Statutes and all laws and parts of laws which 
authorize the 3 of chief supervisors aud special or general 
deputy marshals of elections. It does not propose to repeal sections 
2011, 2012, 2013, 2014, 2015, 2017 of the Revised Statutes, which au- 
thorize the judge of the United States court to appoint supervisors of 
the election, representing the different political parties at each pre- 
cinct, who are anthorized to attend at all times and places for holding 
elections of Representatives and Delegates in Congress and witness 
the counting of the votes cast at such elections. 

All the sections of the Revised Statutes authorizing supervisors to 
attend at the polling places to scrutinize the method of conducting 
the election and to witness the fairness of the count are permitted to 
stand unrepealed. What more can gentlemen reasonably demand ? 
At the last session of Congress the majority in this House insisted 
upon the abolition of all supervisors and of all marshals, general and 
special, and the repeal of all laws regulating the conduct of elections 
by Federal officials. The legislative, executive, and judicial appro- 
priation bill was defeated on account of a disagreement between the 
two Houses on this subject, and in consquence of that disagreement 
this extra session of C was called by the Executive. Now we 
come in a spirit of harmony, conciliation, concession, and compromise 
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and tender to the other side the olive branch of peace. We por 
to retain the sections which authorize the appointment of eral 
supervisors at each precinct to scrutinize the returns and supervise 
the conduct of the elections, but we demand the abolition of the office 
of chief supervisor and we demand that Federal marshals, general 
and special, shall be kept away from the polls. 

But how has our overture been met by the other side? Has a cor- 
responding 7 of concession and compromise been manifested by 
them? On the contrary we have been deliberately fired upon while 
bearing this flag cf truce, and we are told in bold and defiant terms 
by the minority on this floor that all these odious and obnoxious laws 
which sprang from the hatred and passions of the war must and shall 
stand intact and unrepealed or the appropriation bill shall fail and 
the wheels of Government shall stop. Let me say to the gentlemen 
on the other side, in all kindness, that they seem to misunderstand 
entirely the spirit aud the motives which animate gentlemen on this 
side. Earnestly desirous as we are to put an end to this controversy, 
we have off to you a fair and liberal compromise. If you think 
the exigencies of party require you to reject it, then upon your heads 
must rest all the responsibility for the consequences which may fol- 
low. Iam one of those who believe that there is no warrant in the 
Constitution for the enactment of any of these laws now on the statute- 
book which authorize the appointment of Federal supervisors or Fed- 
eral marshals to supervise the conduct of elections. It is true the 
fourth section of the first article of the Constitution provides: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 


gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

It will be observed that as to the State Legislatures in this con- 
nection the word “shall” is used, and as to the Congress the word 
“may” is used. Now what is the plain meaning of this section? In 
my judgment it intends to declare that the duty is imposed upon the 
State Legislatures to prescribe the times, places, and manner of hold- 
ing the elections for Senators and Representatives, but if the State 
Legislatures shall fail or neglect to perform that duty then Congress 
is permitted to exercise the power in order to save the structure and 
perpetuate the existence of the Government. Congress may act if 
there is a necessity for it on account of the failure or neglect of the 
States, or if the States shall 1 8 regulations Which are inade- 
quate or unsuitable to accomplish the end in view; then Congress in 
its wisdom may alter such regulations; in other words, the manifest 
purpose of this section is to enable Congress to perpetuate its exist- 
ence and provide for full representation if the different State govern- 
ments, from any cause, should neglect the performance of that duty. 

Surely, Mr. Chairman, it cannot be contended upon any fair rule of 
construction that this clause in the Constitution confers upon Con- 
gress the power to do ar fees more than to regulate the times, 
places, and manner of holding elections for Senators and Represent- 
atives. It certainly does not confer upon Congress the power to 
prescribe who shall and who shall not be entitled to vote. The States, 
and the States alone, have power to fix the rule of suffrage and to 

rescribe the qualifications of the voters. That question is settled 
bevond the possibility of controversy by the second section of article 
1 of the Constitution, which provides that “the House of Represent- 
atives shall be composed of members chosen every second year by the 
people of the several States, and the electors in each State shall have 
the qualifications requisite for electors of the most numerous branch 
of the State Legislature.” 

The Federal Government has no power whatever to prescribe the 
qualifications of the voters in any State. It has been claimed by 
some that the fifteenth amendment of the Constitution confers that 
power, but the most cursory examination will show that the claim is 
altogether unfounded. That amendment provides that “the right of 
citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or 
previous condition of servitude.” If any doubt whatever could be 
entertained asto the proper construction of thisamendment it must be 
entirely dispelled A removed by a recent decision of the Supreme 
Court, with which gentlemen are familiar, in which it was held: 

o to legislate at all upon the subject of voting at State 
e 8 Amendment and can Wen e J providin, s punish- 
ment only when the wrongful refusal to receive the vote of a qualified elector at 
such elections is because of his color, race, or previous condition of servitude. 

The General Government cannot confer and never has undertaken 
to confer upon any citizen the right to vote. None can exercise the 
right of suffrage except those who possess the qualifications required 
of the voters for the most numerous branch of the State Legislature. 
Congress has no power in the premises, except to make or alter the 
regulations fixing the times, places, and manner of holding elec- 
tions for Senators and Representatives, It will appear from a closer 
examination of this subject, that Congress has not undertaken to ex- 
ercise this power in the enactment of the statutes which it is now 
sought torepeal. It has not undertaken to prescribe the times, places, 


and manner of holding the elections for Senators and Representatives. 
Congress has not undertaken either to make regulations for congres- 
sional elections in the several States or to alter the regulations which 
have been made by the States. Congress has accepted and adopted 
the regulations made by the States and has undertaken to prescribe 
punishment for their violation. It appoints supervisors and marshals 
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to ig rie and control the action of State officials under State laws 


and State regulations. It is not made their duty to bring to trial and 
punishment after the election those who have violated the laws gov- 
erning elections, but their sole function is to supervise the conduct 
and interfere with the freedom of the electors before and on the day 
of the election and to make arrests with or without due process of 


W. 

These statutes authorize the supervisors to attend at all times and 
places fixed for the registration of voters and to challenge any person 
offering to register ; rsonally scrutinize, count, and canvass 
each ballot cast at the election, whatever may be the indorsement 
onthe ballot, or in whatever box it may have been placed or be found; 
to make reports to the chief supervisor, who is authorized to summon 
witnesses, compel their attendance, and administer oaths. It author- 
izes the chief marshal of any district to appoint as many deputy mar- 
shals as he may think proper. It authorizes the chief marshal and 
his deputies, general and special, to attend at any rece of registra- 
tion or voting, to arrest and take into custody, with or without pro- 
cess, any person who commits or attempts to commit any offense 
against the laws of the United States. It authorizes the marshal 
and his deputies, general and special, to summon and call to their aid 
the bystanders or posse comitatus of the district. Let us see, now, 
Mr. Chairman, what interpretation has been placed upon these stat- 
sey by a law officers of the Government, and how they have been 
enforced. 

On the 14th day of September, 1876, Alphonzo Taft, then Attorney- 
General of the United States, issued a circular letter of instructions 
in which he informed his chief marshals that deputies might be ap- 
pointed to any number whatever according to their discretion. Let 
me extract a passage or two from that remarkable circular: 


In this connection, I advise that you and each of your deputies, general and 
special, have a right to summon to your assistance in preventing and quelling dis- 
order every person in the district above fifteen years of age, whatever may be 
their GOCE DALON whether civilians or not, and including the military of all denom- 
inations, militia, soldiers, marines, all of whom are alike bound to obey you. The 
fact that they are organized as military bodies 8 of the State or of the 
United States) under the immediate command of their own officers does not in any 
wise affect their legal character. They are still the posse comitatus. 

And again he says: 

1 is, as you bave er. already told, no — * i 5 whom you 
may no summons em your own ; and any posse alread 

with such sheriff, be obli “A 


embodied by a sheriff will, ged, upon your summons, to 
become part of a United States posse and obey you or your deputy acting virtute 


oficii. 

In other words, Mr. Chairman, according to this circular letter of 
instructions, the marshal may appoint deputies without limit as to 
number. He may in his discretion a poins every republican voter in 
the district. The marshal or either of his deputies, general or special, 
may arrest and take into custody upon suspicion, with or without 
process, any democratic citizen who offers to vote; and if resistance 
is made he may summon to his aid every person in the district above 
fifteen years of age, whatever may be their occupation, whether 
civilians, militia, United States soldiers, or marines. Every officer 
of the State or of the United States is bound to obey the commands 
of the marshal or his deputies. 

The governor of the State at the head of his militia or the com- 
mander of the Army at the head of his soldiers is liable to be ordered 
hither and thither 4 any deputy marshal, however ignorant and in- 
significant he may be. Such are the provisions of the obnoxious 
statutes which we desire to repeal, and such is the interpretation 
which has been placed upon them by the highest law officer of the 
Government. It is well known to this committee and to the country 
how these laws have been enforced, Thousands of supervisors and 
marshals have been appointed, and hundreds of thousands of dollars 
have been expended. e law has been used as a mere machine for 
the purposes of party. The money drawn by taxation from the 

ockets of the people has been expended for the benefit of party. 

nstead of being the faithful and conscientious officers of Govern- 
ment, these supervisors and marshals have been in many instances 
nothing more nor less than the paid agents and pliant instruments of 
party. In the city of New York, at the November election in 1876, 
four thousand citizens were arrested in a single day upon the affida- 
vit of a single man. 

Those who surrendered their rights as American citizens and prom- 
ised not to vote were released upon their own recognizance. The 
others were held as prisoners until the close of the polls at sundown, 
when they were set at liberty. Can any additional argument be 
necessary to demonstrate the propriety and necessity of repealing stat- 
utes which authorize and sanction the perpetration of such wrongs 
and outrages upon any portion of our countrymen? This is not a 
sectional question. It does not concern the ple of the South 
alone. It concerns all the people of America. It involves the per- 
sonal liberty of the citizen. It involves that most sacred and ines- 
timable of all his rights, the right to a free and fair election, the 
right to cast his ballot unawed and unintimidated by any influence 
whatever. These obnoxious statutes were born of the passions and 
prejudices engendered by the war. They are a part and parcel of 
the legislation resulting from the war. Has not the time now ar- 
rived when they should be repealed? Are they not wholly unwar- 
ranted by the Constitution, utterly subversive of popular liberty, and 
clearly repugnant to the genius and spirit of our free institutions? 
Are they not a standing reproach upon the statute-book, and do they 
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not imply areal distrust of the capacity of the people for self-gov- 
ernment 

Have we not had enough and more than enough of war legislation 
to satisfy the most vindictive and relentless spirit? Fourteen years 
ago the people of the South relinquished the struggle which they had 
made and surrendered to the victorious armies of the Union. They 
acquiesced in the thirteenth, fourteenth, and fifteenth amendments 
of the Constitution. They accepted in good faith all the consequences 
of their defeat and all the terms imposed upon them by their con- 
querors. When that was done and they had returned to their allegi- 
ance to the Constitution and the Union they expected, as they had 


a right to expect, that they would be received as coequals, and that 
they would be treated with justice if not with magnanimity. In 
their poverty and distress they have borne uncomplainingly more 


than their equal proportion of the burdens of government, and have 
performed faithfully all the duties incumbent upon them as good citi- 
zens. Their Representatives upon this floor, when they have pro- 
tested that their most earnest aspiration was for a lasting and endur- 
ing peace, have been treated with derision and contempt, and plainly 
told that all their professions were hypocritical and insincere. Their 
State governments at home have been overthrown, their legislative 
assemblies have been dissolved, and the mandates of their supreme 
courts have been nullified by the simple edict of a Federal judge. 
The privilege of the writ of habeas corpus has been suspended, and 
helpless, unarmed citizens have been subjected to the arbitrary rule 
of military masters. Their state-houses have been filled with sol- 
diers of the regular Army with fixed bayonets guarding the entrance 
to the halls of legislation, while the corporal of the guard has in- 
and decided upon the credentials of the members. 

A few years since an imperial edict was issued by the modern Cæsar 
forbidding the citizen soldiers of South Carolina to assemble peace- 
ably for the purpose of celebrating the birthday and commemorating 
the virtues of the Father of his Country; and to-day in the same un- 
happy State we see the modern Jeffreys prostituting his high office to 
the base purposes of party, and in the very wantonness of power, 
through the agency of packed, iron-clad juries, sending to imprison- 
ment and exile good and true men, “the latchets of whose shoes he 
is not worthy to unloose.” 

During the progress of this debate it seems to have been the delib- 
erate pu of many prominent gentlemen on the other side to re- 
vive sectional issues which should have been long since forgotten, 
and to rekindle bitter animosities and hates which should have been 
long since extinguished. While e h those gentlemen I would 
have been disposed almost to despair of the Republic and to conclude 
that the passions and prejudices engendered by the war would sur- 
vive this generation and be transmitted to our latest posterity, if I 
could have believed that they reflected fully and fairly the senti- 
ments and feelings of the great body of the people whom they pro- 
fess to represent. 

But, Mr. Chairman, as an American citizen, proud of my country 
and hopeful of its future, I prefer to believe that these gentlemen are 
only acting a part for this particular occasion; that they are simply 
skirmishing for position in the presidential campaign of 1880; that 
they have made a mistake in the tactics which they have adopted, 
and that the feelings of revenge and hate to which they have given 
utterance here do not finda lodgment in the breasts of my fellow-citi- 
zens at the North. Turning away rather in sorrow than in anger from 
this unseemly spectacle, and unwilling to listen to the voice of crim- 
ination and recrimination which has continually vexed the ear of this 
House and the country ever since we assembled in extra session, I 

refer to believe that the people of the North, unlike some of their 
E here, recognize the fact that the war is over; that its 
issues have been fought out and decided, and that the rehabilitated 
States of the South are now coequal sovereigns in our confederated 
Union. 

Instead of the gorgons, hydras, and chimeras dire,” which are 
daily held up to our contemplation here, I prefer to look upon another 
picture, which is to me much more pleasing and refreshing. I allude 
to the fraternal reunions of the real heroes of the war, the survivors 
who wore the “ blue and the gray,” and the decorations of the graves 
of the martyred dead on both sides who had the courage to die for 
their convictions. Amid the din and tumult of the hour, while «ar- 

t-knights are tilting in the foram of debate and waging a relent- 

war of “ words, words, words,” I prefer to recail to my recol- 
lection and to dwell with satisfaction and pleasure upon another 
picture which was presented to the people of this country in the 
summer of 1878. 

When the southern section of the Union was afflicted with the 
scourge of yellow fever and the ery of distress came up from its plague- 
stricken cities the people of the North, the East, and the West re- 
sponded with alacrity, and not only exhibited a large-hearted charity 
by the contribution of money and supplies but sent forward their un- 
selfish men and devoted women who went with their lives in their 
hands to stand at the post of danger and to minister to the wants of 
the sick, the destitute, and the dying. Such an exhibition is a com- 
plete answer to all the denunciations of politicians. Itdemonstrates 
more clearly than words can express that however much we may dif- 
fer upon questions of governmental policy and however bitter our 
political antagonisms may sometimes become, we are once more a 
united people and bound indissolubly together by the ties of a com- 
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mon brotherhoed. Let us hope, Mr. Chairman, that the Representa- 
tives of the people here assembled may be animated by that spirit 
that hereafter they will look more to the future than to the past, and 
instead of wasting their energies upon the dead issues of the war 
they will dedicate them to the re-establishment of a lasting peace, 
to the development of our material resources, the restoration of our 
ruined commerce, and the revival of our prostrate industries. If they 
will do this, the just expectations of the people will be fully realized 
and the I era of plenty and prosperity will soon dawn 
upon the land. 

Mr. PRICE. When the gentleman talks of the charity and helping 
hand extended to the South during its affliction last summer from 
the North, I wish to remind him that every man on this side of the 


House participated in that act. 


Mr. GOODE. And therefore, sir, I prefer to believe as I do that 
the gentleman from Iowa, [Mr. Pricr,] my reverend brother, is only 
acting a part on this particular oecasion; that he is only skirmishing 
preliminary to the 7 of 1880; that he has made a mistake in 
the tacties Which he has adopted, and that the time will eome when 
the people behind him will say that he has not given utterance to 
their sentiments upon this floor. 

Mr. PRICE. I wish to tell the gentleman from Virginia that the 
people behind me whom I represent stand up to me for everything 
that I have done and said; and I have said nothing and done noth- 
ing anywhere on any occasion different from that which I have said 
and done here in this House. 

Mr. GOODE. I believe the time has come when the great body of 
the people of the North will rise up and say, when a gentleman gives 
utterance here to sentiments of revenge and hate, that he is not a fair 
representative of northern sentiment. 

r. PRICE. The very same speech I made here I made over a hun- 
dred times in my district. [Laughter.] 

Mr. GOODE. I am sorry to find the gentleman is so obdurate, but 
we are told that— 

While the lamp holds ont to burn 
The vilest sinner may return. 

[Laughter and applause on the democratic side of the House.] 

Mr. PRICE. I can tell the gentleman that that applies exactly 
and is encouraging to the other side of the House. [Laughter and 
applause on the republican side of the House.] 

Mr. GOODE. I believe that the gentleman from Iowa has not ex- 
pressed his real sentiments. I believe that he is too kind-hearted, 
too benevolent a gentleman. I believe that he is engaged in the 
preliminary skirmish for the campaign of 1880; and while I am not 
a prophet nor the son of a prophet, and while I do not profess to be 
gifted with the spirit of prophecy, I undertake to predict that when 
the gentleman from Iowa goes back to his people they will tell 
him that the time has come when he as a Representative ought to 
recognize the fact that the war is over and that its issues have been 
fought ont and decided. [Applanse on the democratic side of the 
Hons] 

Mr. PRICE. Every time I make that speech to my people it in- 
creases my majority. [Laughter.] When, in the last canvass, I 

noted to them what the gentleman who is now speaking [Mr. 

OODE] said to his people when he went home, that the northern 
people did not look with much favor on southern claims during the 
preceding Congre, but that he thought they would when the next 
Congress met, I made that s h, quoting the remarks of my friend 
on the other side to my people, and my people increased my majority. 

Mr. SPARKS. I wish to suggest to the gentleman from Iowa that 
in districts near his own the lightning has been striking. [Laughter 
and 5 5 pe It may strike the gentleman’s district. 

Mr. PRICE. Oh, no; that district struck by lightning is not near 
mine, it is much nearer sundown. No danger of that kind of light- 
ning in my district. 

Mr. GOODE. All I have to say is this: if the gentleman under- 
takes to go forth in all time as the champion of the doctrine of re- 
venge and hate, I have such an abiding faith, such an unshaken 
trast in the love of fairness, in the love of truth which has always 
characterized the American people, that in such a contest I am will- 
ing to submit the issue to the grand inquest of the nation, believing 
that the verdict will be that they are heartily sick and tired of the 
war and all its issues, and that their chief aspiration now is for that 
peace without which there can be no return of prosperity to our com- 
mon country. 

Mr. HISCOCK. Mr. Chairman, the Forty-fifth Congress adjourned, 
expired by its constitutional limitation, without mative the neces- 
sary by Ve paver to carry on the Government, through the contu- 
macy of its democratic House, and this Congress has been promptly 
convened by the President; and, democratic in both branches, it re- 
fuses the necessary supplies unless certain statutes obnoxious to the 
democracy are repealed. In the language of a distinguished gentle- 
man upon the other side, they have a grievance to be redressed. If 
the usual significance is to be given language, and we are to believe 
gentlemen’s purposes are indicated by their speeches, it is the inten- 
tion of the majority to compass the repeal of certain laws, obnoxious, 
as I have said, to the democratic party, or destroy the Government. 
And sitting here to-day with the pending bill before us, we have no 
assurance even the concession of it will abate the danger. 

When this discussion was opened—I say opened, for I regard the 
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debate as continuous upon the same general subject, commencing 
with the consideration of the Army bill—the gentleman who now pre- 
sides over this committee, replying to the gentleman from Ohio, Gir. 
GARFIELD, ] said: 

Ah, Mr. Chairman, let one take the darkened pages of his country’s history for 
the last seventeen long years and read it carefully, and tell me then whether it 
lies in the mouth of that worthy leader of a once great but waning party to read 
lectures to anybody, either upon the score of revolutionary legislation or of extra- 
neous introductions into appropriation bills. Better far in the face of the record 
that they have made, better to listen patiently to the confirmed inebriate as he 
dilates upon the virtues of temperance, better let the queen of the demi-monde 
elaborate the beauties of female virtue, or let the devil prate of the scheme of uni- 
versal redemption, than for homilies spon pog morals and lectures upon revolu- 
tionary legislation to be delivered from such a source. [Applause.] 

He will not complain I quote him incorrectly. And a little further 
on he said: 

We do not intend to stop until we have stricken tho last vestige of your war 
measures from the statute-book, which like these were born of the passions inci- 
dent to civil strife and looked to the abridgment of the liberty of the citizen, 

And supplemented all by the defiant declaration that— 


This side of the Chamber, which has demonstrated its power, never means to 

ye or surrender until this Congress shall have died by virtue of its limitation. 
Applause on the democratic side.! We will not yield. 

Sir, it is not my purpose to quote here more of your party who, fol- 
lowing your 0 have tendered the issue, —the President must 
approve a bill against his jadgment and his conscience, surrender his 
constitutional prerogative, or the nation shall die. I understand it 
to have been a race upon your side of the Chamber who first would 
get to your line of battle. I have carefully listened to or read all the 
ei made by your friends, and if there have been faltering words 

ey have not reached my ear. 

I have said we have no assurance if the en bill becomes alaw 
the danger to the Government is passed. We of the republican part, 
have been accustomed to look back upon what you term the darkene 

es of this “country’s history for the past seventeen years” with 
onest pride and point to a great rebellion crushed, a great nation 
saved from dismemberment, a national disgrace removed, an enslaved 
race enfranchised, and the foundations laid broad and deep for national 
progress, national prosperity, greatness, and the happiness and lib- 
erty of the people. And what, sir, is there in the “last seventeen 
long years“ that justifies the rhetorical flourish : 


Better far in the face of the record that they (the republicans] have made, 
better listen 3 to the confirmed ineb:iate as he dilates upon the virtues of 
temperance, better let the queen of the demi-monde elaborate the beauties of female 
virtue, or let the devil prate of the scheme of universal salvation; than for homilies 
upon good and lectures upon revolutionary legislation from such a source. 


The full offense of the republican party during that period is the 
saving of the nation when you would have destroyed it, and what 
are the “ war measures like these” you menace? Are we to under- 
stand it is your purpose to turn back the wheels of time and tear ont 
seventeen years of national history, undo the legislation of seventeen 

ears which, if they have wrought great political changes, have been 
in the direction of national progress ? 

We must in discussing this question, it is but fair, keep in view 
who menace, who lead the assault upon past national legislation, who 
demand the ae prerogative, the veto power shall be sur 
rendered or they will destroy the Government, that it is,“ the solid 
South,” marshaled and officered as seventeen years ago; and is there 
one among the host that to-day doubts he was in the right then but 
that believes the seyenteen years of departure from the principles for 
which he then fought are filled with errors and wrongs, and progress 
can only be made by turning back? 

Isay this with no desire to inflame sectional feeling; but where 
men who have so earnestly and lately given proof of their hostility 
to onr national existence now so loudly threaten it, and yet do it in 
the name of liberty and progress, we must call the attention of the 
country to their antecedents, that it may correctly measure their 
patriotism. 

Nothing more certainly indicates the desperate straits of the other 
side, and possibly their revolutionary purpose, than the continued 
appeal to the historic fact that the Crown for two centuries has not 
exercised in England the veto power; justifying therefrom their pur- 
pose of compelling its surrender by the President; and the failure to 
state the dissimilarity between oursand the English government—that 
in England the legislation practically emanates from the ministry, 
which is the government, formed in sympathy with and representing 
a majority of “the Commons,” and therefore the veto of an act of 
Parliament would be a disapproval by the government of its own 
measure. 

Under our Constitution the President is practically as independent 
a part of the law-making power as this House, but a co-ordinate 
branch of the Government. with Congress, the one entirely independ- 
ent of the other. Legislation is not shaped by the Executive; bills” 
do not emanate therefrom; a majority of neither the Senate nor Honse 
must of necessity be in apan with the President: on the con- 
trary, by the very method of their creation, they may be, and the 
Constitution contemplates, 1 perhaps might say intends, they shall 
be in political antagonism; and one of the purposes of the veto power 


is to prevent encroachments by the legislative department and its 
unconstitational and inconsiderate action. 

In the history of all governments of co-ordinate departments the 
tendency of the one has been to encroach upon the other, and that 


this Congress is ne exceptional body in this respect is proved by these 


riders“ upon an appropriation bill. I propos briefly to examine 
these laws that constitute the grievance of the other side, the“ war 
measures” born of the passions of civil strife, to accomplish the 
repeal whereof a democratic Congress propose, if n to resort 
to unconstitutional methods and starve a co-ordinate branch of the 
Government into submission. 

What are the laws that justify gentlemen in citing for their war- 
rant in demanding their repeal English precedents in the t con- 
flict between the Commons and the Crown, and that pr ed or fol- 
lowed close on after, the execution of a king, civil war, and the revo- 
lution which established English liberty ? 

The President is not violating the Constitution, is not encroaching 
upon the privileges and jurisdictions of Congress, is not invading the 
rights and liberties of the people, isnot threatening us with “ Cæsar- 
ism,” the ghost that so often affrights some gentlemen upon the other 
side of the Chamber. We have certain election laws passed by a 
previous Congress, approved by a former President, and which have 
been repeatedly approved by the people by the constitutional method, 
the ballot-box, and which I assert are to-day approved by the honest 
voters of the country, and they are the grievances of the other side, 
the democratic side, and which, it claims, justify these revolutionary 
assaults npon the Constitution, upon the life of the nation even, for 
their repeal. There was no offense committed, as I hope to show, by 
their enactment, against the Constitution, and thronghthem no offense 
can be committel against honest men by the President or the officers 
of the law. They were passed by a Congress, I believe and the coun- 
try believes, animated by as lofty a patriotism, as t a love for 
the country as this. As has been said before in this discussion there 
is no popular demand for the repeal, but by party leaders it has been 
determined upon as a party necessity. 

First we have provisions for the appointment by the cireuit courts 
of the United States of two supervisors of election, of different polit- 
ical parties, for each election district in any city of upward of 
twenty thousand inhabitants, when applied for by two citizens thereof ; 
and in any county, parish, or congressional district, when applied for 
by ten citizens thereof of gond standing. Then follows “a griev- 
ance,” a “war measure ;” section 2016 of the Revised Statutes: 


Sec. 2016. The supervisors of election, so appointed, are authorized and 8 
to attend at all times and places fixed for the registration of voters, who, being 
registered, would be entitled to vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register; to attend at all times and places 
when the names of registered voters may be marked for challenge, and to cause 
such names pag as they may deem proper to be so marked ; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein prescribed, to personally inspect and scrutinize such Fs pet and for pur- 
poses of identification to affix their signature to each page of the original list, and 
of each copy of any such list of registored voters, at such times, upon each day 
when any name may be received, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there- 
from, or addition thereto, of any name. 

Sec. 2018, To the end that each candidate for the office of Representative or 
Delegate in Congress may obtain the benefit of every vote for him cast, the super- 
visors of election are, and each of them is, required fo personally serutinize, count, 
and canvass each ballot in their election district or voting precinct cast, whatever 
marba 5 on the ballot, or iu whatever box it may have been placed 
or ound, 


The purpose of the provisions is that two officers appointed, not 
by the President or any of his officers, but by the court, a department 
ot the Government removed from politics, and especially charged with 
the prevention of crime, two officers, of different political parties 
nominated, as they practically have been, by their respective politi 
organizations, may, first, challenge any person who offers to register, 
and compel, if you please, proper evidence that he is a voter and en- 
titled to registration ; second, mark for challenge to the right to vote 
on election day names of men upon the registration list; third, make 
copies of the registration lists, to the end that the right of those reg- 
istered to registration and the ballot may be investigated, that it may 
be . arin of if they are citizens and residents of the election district, 
and that it may be investigated if false and fictitious names are upon 
the lists upon which repeaters may vote; fourth, mark the registra- 
tion lists for identification so that others may not be substituted for 
them or false names added; and fifth, see that the ballots are honestly 
counted at the close of the polls, the manifest intention ard full pur- 

of the laws being to prevent, voting by men not entitled to the 
allot, to prevent repeating, to prevent ballot-box stuffing, and to 
insure an honest count. 

It will be borne in mind that the provisions cited and the subse- 
quent ones I shall refer to apply only to the elections ‘‘ of Representa- 
tives to Congress,” and are in the direction of insuring to those hon- 
estly elected to this House their seats. 

Section 2021 provides for the appointment and attendance with the 
supervisors of deputy marshals in cities of over twenty thousand in- 
habitants, to aid and assist the supervisors. Sections 2022 and 2024 I 
will quote in full: 

Sec. 2022, The marshal and his general a ape and such special depnties, shall 
keep the peace, and support and be the supervisors of election in ths dis- 
charge of their duties, preserve order at such places of registration and at auch 
polls, prevent fraudulent registrut on and fraudulent voting thereat, or frandulont 
conduct on the part of any officer of election, and immediately, either at the place 
of registration or polling place, or elsewhere, and either betore or after registering 
or voting, to arrest and take into custody, with or without process, any person 
who commits, or attempts or offers to commit, any of the acts or offenses prohib- 
ited herein, or who commits any offense against the laws of the United States; but 
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no person shall be arrested without process for any offense not committed in the 
resence of the marshal or his general or special deputies, or either of them, or of 

e supervisors of election, or either of them, and, for the pi of arrest or the 
preservation of the peace, the supervisors of election shall, 2 tho absence of the 
Jmarshal's deputies, or if required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of tion. 

SEC. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered him, in writing, and under bis hand and seal, 
whenever he, or either or any of them, is forcibly resisted in executing their duties 
under this pu or shall, by violence, threats, or menaces, bo prevented from exe- 
euting such duties, or from arresting any person who has committed any offense 
for which the marshal or his general or his special deputies are auth to make 
such arrest, are, and each of them is, empowered to summon and call to his aid the 
bystanders or posse comitatus of his district. 

The other provisions of the election law sought to be repealed it is 
unnecessary to read. They are auxiliary to section 2016, the part of 
section 2018, and sections and 2024, cited, and are substantially 
nugatory without them. I certainly may say the provisions read are 
those claimed by the other side as the objectionable ones, and my 
pores is attained if I can defend them successfully against the 
assault. 

Sections 2022 and 2024 empower the deputy marshals to keep the 
peace at the polls, protect the supervisors in the discharge of the 
-duties I have reviewed, prevent fraudulent registration and fraudu- 
lent voting, and fraudulent conduct, ballot-box stuffing, on the part 
of election officers, and to arrest without process poy rson who in 
their 1 commits or attempts to commit any of the crimes men- 
tioned. 

I have correctly read the laws complained of, pointed out their 
purpose, exposed their rigors and the full extent of their oppres- 
sion. The only pertinent question is, do they disfranchise the legal 
voter? An election law should be so severe in its provisions as to 
prevent illegal voting and false sount Dg; and yet insure the ballot 
to every one entitled toit. To failin either respect would bean evil, 
an equal evil if to an equal extent. I know of no difference between 
the two wrongs, so far as they affect an election, the one disfran- 
chising the legal voter, and the other preventing the illegal, unlawful 
-electors to vote. And have gentlemen on the other side furnished us 
with evidence that under the operations of these laws men have been 
-disfranchised. It is not . men may have been prevented 
from voting; it is not enough that alien-born citizens who had fraud- 
ulent naturalization papers have been prevented from voting. The 
surest test of this law after it has been in force eight years is the 
results, the effects. The last House had ontits committee to inves- 
tigate its operations in New York, where our democratic friends com- 
plain of it chiefly. The report of that committee asserts that war- 
rants were issued irregularly and arrests made; il does not prove, it 
furnishes no evidence, that legal voters were disfranchised. The tes- 
timony submitted iy stor establishes that thousands of illegal and 
fraudulent votes were kept out of the ballot-box. 

The feature chiefly complained of is, an officer may arrest if a man 
in his presence commits or attempts to commit a crime. To illus- 
trate: the repeater is at the poll with the ballot in his hand; he is 
registered from a certain number, it has been ascertained the place isa 
vacant lot; it has been ascertained to a certainty he is not a resident 
of the election district, more, that under the same name, by a com- 
parison of lists of registration, he is registered in twenty other election 
districts: The “grievance” is, the marshal, when—yes, before—the 
ballot is deposited in the box, may arrest the repeater. The other side 
urges not to allow that ballot, folded, secret, and unmarked, to be 
placed in the box and do its work of wrong and injustice, not to 
compel the officer of the law to find a magistrate and procure a war- 
rant for the repeater before arresting him, thus giving opportunity for 
escape, Visiting another poll, and repeating his offense, is an abridg- 
ment of the liberty of the citizen. An alien-born citizen justifies his 
right to vote under a naturalization paper issued in 1868, describing 
the man as a British subject, issued upon renunciation of allegiance 
to the Queen of Great Britain, the man confessedly is 4 German, and 
was never on English soil. Gentlemen on the other side say the man 
should be permitted to vote, though manifestly he has no right to, and 
thereafter criminal proceedings be instituted against him, if he can 
be fonnd. This election law provides that crime against the elective 
franchise may be prevented. 

The question is, Shall fraudulent voting be prevented or permitted 
without remedy, with the uncertain chance of finding the criminal, if 
not arrested on the spot, for punishment? Ihave heard it urged against 
these laws that they frighten men from the polls; to that I reply no 
honest man belonging to the largely dominant party in the city of 
New York, conscious of his right there, was ever driven away by 
a law which has no penalties for the innocent. If men have been 
deterred from voting in New York on account of these severe provis- 
ions, it was because with a guilty purpose they properly feared their 
rigors. Gentlemen upon the other side, the merit of the provisions 
referred to is that the elector is compelled to furnish evidence of his 
title to the elective franchise; the legal voter too surely prizes his 

eat privilege to be annoyed even at that if it prevents Kis ballot 

eing balanced by frand. 

But it is claimed these provisions are unconstitutional. Whenever 
the democratic party have been unable to defend their opposition to 
a public measure on ethical grounds it has shouted itself hoarse de- 
fending and interpreting the Constitution. All through the war of 
the rebellion at most of its conventions the party informed the country 


secession was unconstitutional, but also that all the measures adopted 
to suppres it were unconstitutional. As in the case of the illegal 
o 


vote, y redress was a warrant from a istrate. 
I sup cage pag gentlemen on the other side will any day outdo 
us in denoun illegal voting. Their denunciation of the crime 


will only 8 by their denunciation of laws to prevent it. Let 
me fairly state your position: Fraud in the election of a Representative 
to this House is very wrong, but it is equally wrong for Congress to 
pass a law to prevent it; Con can pass no law to prevent gan 

of men, twenty in number, voting at twenty different polls on the 
same day; can pass no law to prevent the bribery of electors; can 
pass no law to protect an honest count of the ballots after their de- 
posit in the box; all would be unconstitutional and void, and, from 
the democratic stand-point, an abridgment of the rights of the States, 
and consequently of the rights of the citizen, For a moment let me 
examine the provision of the Constitution. The first clause of section 


The House of Representatives shall be composed of members chosen every 


second year by — po o of the several States, and the electors in each State 
shall have the cations requisite for electors of the most numerous branch of 
the State eee 


1 t this provision gives to the Legislature, indirectly, the deter- 
mining of the qualification of the electors for Representative in Con- 
gress, but it does not give it uncoupled by limitation, it does not give 
it except as it adopts as a stau for the qualifications of the con- 
1 the elector of the most numerous branch of the Stato 

gislature, which the State Legislature may of course from time to 
time vary. I say, therefore, the right of ballot at a congressional 
election comes from the United States Constitution; it declares to 
the State, you may define the qualification of your electors of mem- 
bers of the most popular branch of the Legislature, and change it as 
often as you like, but those electors and none others shall vote for 
Representatives to Congress; the Constitution of the United States 

tees and protects them in that right. 

Suppose a State should restrict or e the class who ref vote 
for Representative in Congress within or beyond the qualified elec- 
tors for the most numerous branch of the Legislature. I ask the gen- 
tleman from Kentucky if such limitation would not be unconstitu- 
tional and void? To illustrate: under the State law there is not in 
my State any property qualification attached to the elector for the 
most numerous branch of the Legislature; suppos a Legislature of 
the State should attach one to the elector for Representative in Con- 
gress that he should be taxed as the owner of one thousand dollars’ 
worth of real estate, and under the system of State election laws those 
2 | possessed of that qualification could vote for Representative, 
will the gentleman tell me Congress could not protect the electors 
for the most numerous branch of the Legislature, Mi gaa este of the 
aforementioned property qualification, in the privileged constitu- 
tional right of voting for Representative in Congress? 

Section 4 of the Constitution provides: 

The times, places, and manner of holding elections for Senators and Represent 


atives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations. 


It will be remarked the reservation to the State Legislature is no 
broader than the grant to Congress over this question. It is obvious 
there was no intention of reserving to the States more than it ex- 
pressed in the Constitution. Independent of the Constitution, I will 
concede for the purposes of this argument the entire jurisdiction of 
the subject would be in the States, It seems to me, therefore, when 
in the broad language employed the Legislatures of the several States 
were anthorized to determine the times, places, and “ manner of hold- 
ing electious,” the phrase “ manner of holding elections” includes the 
declaring how the ballots shall be voted, whether secretly or openly, 
what measures shall be taken to prevent illegal voting, and in what 
manner the votes at the close of the election shall be canvassed and 
returns made. The power to enforce when made is an incident to the 
authority to make laws. In constitutional law we do not look for 
législative detail, but simply power for legislative detail in a subor- 
dinate body. 

It is conceded on all hands the reservation “but Congress may at 
any time make or alter such regulations” as to the time, place, and 
manner of holdingelections was that Congress might perpetuate itself, 
was for the self-preservation of that branch of the Government; if 
a State should not make the regulations Congress might; if a State 
made them unjustly or improperly Congress might alter them; but 
it will be borne in mind the power over the subject in Congress isiu- 
dependent of non-action or unjust and improper action on the part 
of a State Legislature. To have granted the power thus condition- 
ally would have left as a debatable poms what would constitute snf- 
ficient legislation or improper legislation on the part of the Legis- 
ture, and we find, I say, no limitation on the power of Congress to 
make regulations independent of State legislation; and I therefore 
insist, when the reservation to the States is no broader than the grant 
to Congress, and when it is manifest, is conceded by all here, asserted 
by all writers contemporaneous with the adoption of the Constitu- 
tion, many of whom aided in its preparation, and since, that the clause 
gives Congress the power to make the needed election laws, to per- 
petuate itself by biennial elections this House, if the State failed 
therein, and yet gives it in absolute terms, not depending upon State 
action or want of State action, Congress has power to enact the proper 
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elections laws to secure an honest election and give the proper officers 
the authority to execute them. This is a question of power. And sup- 
pose a State Legislature had made no provision for an election of Rep- 
resentatives in Congress; I then judge, by the line of argument pursued 
by some of the speakers upon the other side, Congress might; and this 
concedes the issue, for the question involved is not one of propriety 
but of constitutional power. 

I have urged the constitutional right to make laws infers the power 
of their enforcement; that whatever laws Congress may pass upon 
the subject she can compel the observance of under the Constitution. 
I have already said all the authority is to the effect this provision 
was intended to perpetuate the legislative branch of the Government. 
The last subdivision of section 8, first article of the Constitution, 
provides Congress has power “to make all laws which shall be neces- 
sary and proper for carrying into execution the foregoing powers,” 
(and perhaps it will be urged this a; pries to the powers only in sec- 
tion 8,) “and all other powers ves y this Constitution in the Gov- 
ernment of the United States.” Under this provision Con s has 
passed all the laws against obstructing mails and robbing them, the 
only other provision of the Constitution, reserving to Congress the 
power “to establish post-offices and post-roads.” 

The Constitution declares “Congress shall have power to lay and 
collect taxes, duties, imposts, and excises ;” and thereupon and under 
the provision cited for carrying into execution the powers granon 
Congress we have our whole system of criminal laws to punish smug- 
gling and violations of internal-revenue laws, and yet under the same 
authority, we are told, Congress cannot provido for the enforcement 
of the laws it may legally enact to protect the ballot-box from illegal 
votes, and provide for an honest count at the election of Representa- 
tives to this House. 

The gentleman from Kentucky [Mr. CARLISLE] seems to have dis- 
covered a new argument against the constitutionality of these elec- 
tion laws; I do not remember to have seen it elsewhere. They are 
unconstitutional, he thinks, because Congress has the same power over 
the election of Senators it has over the election of Representatives, 
and, therefore, he urges these laws might be applied to the election 
of Senators. Does it not occur to the gentleman the constitutional 
authority to supervise, regulate, and protect a senatorial election is 
an authority to be executed within the forms of proper laws in refer- 
ence thereto? Because Congress has the authority to provide for a 
senatorial election, and an honest one, and for the honest election of 
Representatives to this House, it does not follow if must be by the 
same forms of law and the same methods, that it has not that au- 
thority because what would be proper in the one case would not be 
in the other. 

Mr. Chairman, that extra session has been rendered necessary and 
the bold attitude of the majority assumed because this election law 
is a protection against the repeaters and ballot-box stuffers of New 
York City; it is because of its effect as a restraint, then, it is attacked. 
It is not my intention to investigate the operations of the law in 
that great city; that will be thoroughly done by my colleague who 
will follow me; in fact, sir, the subject needs uo elucidation, The 
methods of the illegal voters, the false counts in the past, have been 
known by the intelligent public, and I had hoped the day was past 
when the representatives of a great political pariy would openly de- 
mand the guards against them be removed. No rhetorical flourishes 
over the rights of the citizen, no citation of English precedents, no ar- 
gument over the scope and meaning of the Constitution, covers your 
purpose and Gos ne and it is fitting, in making this onslaught upon 
the purity of elections, you should, if unsuccessful, seek to strangle 


the judiciary. 


If you cannot repeal the laws, the next best thing for your purpose 
will be to starve the courts which administer them; but do not, gen- 
tlemen, deceive yourselves. The allies you court will never gain you 
victory; the methods you have adopted will never gain you honor 
or power. The people value liberty and respect the Constitution, and 
believe the first can only be maintained by an honest ballot, which 
the last guarantees. If there was to-day any doubt in the minds of 
the people we had not the constitutional power to prevent frand in 
the elections to this House you would hear on all sides expressions 
both earnest and lond not to repeal the laws we have, but to give 
them a constitutional foundation. Your purpose is fully understood. 
You will feel more assured of success in the presidential contest in 
1880 with the safeguards to an honest election removed. 

In the contest of 1876, your presidential candidate sought to de- 
bauch the count of the canvassing boards. Rallying under the same 
standard-bearer, you intend to carry the election in 1880 by frand. 
You have made your demand, and with the threat against national 
life if it is not acceded to, I can only express my belief, give utter- 
ance to my hopes that your unholy pu: will be staid by the pres- 
idential veto, and if it shall be, the glad shout of triumph from a 
solid North will satisfy you this nation will not meetits death at the 
hands of ballot-stuflers and repeaters at the polls, or of their apol- 
ogists and defenders in Congress. A majority of the people are in 
favor of honest elections and a government created by them and that 
majority, never fear, will make common cause, forgetting all lesser 
questions, to preserve the one and thus insure the other. 

Mr. M K. Mr. Chairman, this morning, in common with other 
Representatives from the State of New York, I received the following 


3 of the Legislature of that State, which I ask the Clerk to 


The Clerk read as follows: 
STATE OF New York, IN SENATE, 
Albany, April 9, 1879. 
Resolved, (if the assembly concur,) That the refusal by a partisan majority in Con- 
gress to 5 05 riate for the support of the National 8 the moneys raised 
y the 8 or that purpose, except upon condition of the repeal or amendment 
of exist ng law, is a dangerous violation of the Constitution, amountin; 9 
to revolution, which should be at all times resisted by the Executive by all consti- 
tutional means, and especially in the present crisis, when an attempt is being 


to prostrate just laws heretofore enacted for the protection and purity of the elect- 


ive franchise under threat of withholding the means for carrying on the Govern- 
ment which the Constitution enjoins, 
Resolved, (if the assembly concur,) That a copy of this resolution be sent to each 
Senator and resentative from this State in the Cungress of the United States. 
STATE OF NEW YORK, IN Sexate, April 9, 1879. 


The foregoing resolutions were duly passed. 
By order: 


JOHN W. VROOMAN, Clerk. 
In ASSEMBLY, April 21, 1879. 
Concurred in without amendments. 
By order of assembly : 
EDWD. W. JOHNSON, Clerk. 

Mr. FINLEY. Will the gentleman allow me to ask him a ques- 
tion? Was not that passed by a strict party vote? 

Mr. McCOOK. It was passed by the Legislature of the State of 
New York, 

Mr. FINLEY. And by a strict party vote? 

Mr. McCOOK. I presume so. 

Mr. Chairman, I do not know that I can say anything new in re- 
gard to the measures under discussion; but as I am absolutely cer- 
tain that the city which I have the honor in part to represent is vitally 
interested in that portion which secures to us an honest vote and a 
fair count, I owe it to my constituents to give some of the reasons 
why I shall oppose any interference with it. 

In regard to the constitutional questions involved or the propriety of 
attaching general legislation to appropriation bills, I shall have noth- 
ing to say. They have been so exhaustively discussed by able lawyers 
on each side of the House that I conld do but little more than repeat 
the arguments; but I shall speak to what I claim are the merits of 
the law, the necessity for its continuance, and the injury that will 
result from its repeal. 

It is a fortunate thing, I think, Mr. Chairman, that the majority of 
the people of this country are much more interested in laws that pro- 
tect them in their rights of person and property than in elaborate con- 
stitutional arguments on abstract propositions. I am not indifferent, 
of course, to the necessity for a substantial adherence to the funda- 
mental law of the Republic in our legislation, but no refinement of 
reasoning and no citation of precedents from lis history can long 
deceive those to hom our written Constitution is accessible. In the 
language of Mr. Dallas,“ its words are plain and intelligible, and it 
is meant for the home-bred, unsophisticated understanding of our 
fellow-citizens,” and these same “ fellow-citizens” know perfectly 
well that the men who framed it not only lived almost within sight 
of the days when the principles of the British constitution were es- 
tablished, but understood 3 its practical workings. Know- 
ing all this, they are quite as well aware as we that while no king in 
England has exercised the veto power for over two hundred yea 

et the men who gave to us our Constitution deliberately confe 
it upon the President of the United States. Our constituents know 
quite as well as we that while the English House of Lords can be co- 
erced by the unquestioned power of the executive to create peers in 
sufficient numbers to control its action, yet the authors of our Gov- 
ernment made the Senate the equal in dignity and power of the House, 
limiting its purely legislative functions in the single instance of the 
right to originate bills for raising revenue. Knowing all this as 
they do, I do not believe that any attempt to intimidate the Presi- 
dent or other co-ordinate branch of the Government will be sustained 
by them, and upon the simple but important questions necessarily 
involved the republican party can with entire safety appeal to the 
country. 

Stripped of all the high-sounding words with which oar demo- 
cratic friends express their fears of centralization arising from 
Federal interference in elections, it is easy to discover what they 
hope to accomplish by insisting upon the changes suggested in this 
law. They understand very well that by the ordinary and usual 
methods of legislation it cannot be repealed, and they know quite as 
well that unless it is stricken from the statute-book the electoral 
vote of the State of New York in 1880 cannot be cast for their presi- 
dential candidate. In this calculation, and for reasons that I shall 
endeavor to give, the city of New York is an important factor; and 
to capture its vote a solid South, in close alliance with Tammany 
Hall, is in full hue and ery after an election law passed in the inter- 
est of fair play and honest voting. 

It is inevitable of course that in any discussion involving the rights 
of the people and the question of national authority over its citizens 
a wail of sorrow should come up from the lately oppressed South ; 
but so far as that section itself is concerned the election law is of no 
practical importance. The governing cless in that portion of our 
country has already adopted such vigorous and effectual methods to 
preserve the purity of the ballot-box that Federal laws are unneces- 
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sary; and under the 
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of supervision established by them peace 


has been and will be kept at the polls, and the South kept solid, su- 
5 or no supervisors, deputy marshals or no deputy marshals. 
ith the flight or annihilation of the “ carpet-bagger” “ radical mis- 


the 
rule” has ceased; and, indifferent to Federal election laws and re- 
lieved at last of the incubus of Federal soldiery, the natural rulers of 
the land can work out in their own peculiar way the problem of the 
equality of the negro before the law. This new plan having resulted 
in the ation of the black man from Con if not from poli- 
tics altogether, the North, but especially the city of New York, is now 
to be saved from itself by removing the restrictions placed upon 
fraudulent voting and ballot-box stuffing. With adisinterestedness 
which I am sure we appreciate, our southern friends, with the aid of 
the few democrats on this floor from the North, offer us relief from the 
acest of United States laws and United States officials. No definite 

has yet been sug; das a substitute; but it is fair to infer that 
rifle clubs” and “ white-leaguers” are considered more efficient as 
conservators of the fence and guardians of the ballot than Federal 
marshals and supervisors. 

Mr. Chairman, willing as the South appears to be to carry out the 
“reforms” proposed by the repeal of this law, a distinguished citizen of 
my own State is entitled to the credit of inaugurating the movement; 
for it was not until my colleague [Mr. FERNANDO Woop] announced 
it to the last House of Representatives that the democratic party be- 
came thoroughly convinced that the law was an unconstitutional and 
dangerous one. It cannot be denied that prior to that there had been 
rumors that it was a bad one; but after its practical operation in the 
city of New York in the presidential election of 1876 had passed the 
scrutiny and received the approva! of a democratic committee of in- 
vestigation, of which my colleague [Mr. Cox] was chairman, these 
rumors apparently died away. They were revived, however, and 
assumed form if not substance last autumn, just one month after the 
pepe of the State of New York had shown their utter distrust of the 

emocratic party by electing to the Forty-sixth Congress twenty-five 
republicans out of the thirty-three Representatives to which she is 
entitled on this floor. So completely did they withhold their con- 
fidence from this so-called party of the people that in all that popu- 
lous and important part of the State north of the city bnt one demo- 
eratic mem [Mr. LounsBery] was elected. Even in the Tam- 
many-ridden city itself we elected three republicans out of the seven 
composing our delegation ; and the mover of the resolution that has 
caused all this trouble, that 1 pe tribune of the people and leader 
of his party in this House, [Mr. FERNANDO Woop, | finds himself in 
this Congress in a minority of fifty-two hundred and sixty-two, 
although elected in 1876 by over six thousand majority. 

It was natural, perhaps, that this startling change should be ac- 
counted for in a way that would act as a salve to the wounded 
pride of defeated democratic leaders. More important still, ex- 
cuses had to be made to that watchful and exacting section about 
to enter upon its second great struggle for the preservation of the 
Constitution of the fathers, and Tammany Hall, true to its instincts, 
pitched upon an election Jaw passed to prevent fraudulent voting as 
the victim as well as the explanation. It was this that caused the ap- 
pointment of the Davenport committee of investigation; and Iam 
convinced that we are indebted to the same influences for the stand 
taken by the democratic party which has led to the expense, annoy- 
ance, and danger of this called session. Of the seven called sessions 
of Congress since the adoption of the Constitution two have been 
forced upon the country by the democratic party since October, 1877. 
They have signalized their return to power by making the first neces- 
sary because of an attempt by a democratic House in the Forty-fourth 
Congress to impose restraints upon the constitutional power of the 
President as Commander-in-Chiefof the Army and Navy. Thesecond 
has been forced upon us because a democratic House in the Forty- 
fifth Congress attempted to coerce the Senate of the United States, 
The first was the special work of the South in its determination to 
cripple the Army and tie the hands of the Executive. The second 
we owe to the democractic party acting at the dictation of Tammany 
Hall for the purpose of not only capturing the next Honse of Repre- 
sentatives but the Presidency itself. 

If I am correct in asserting that a solid South has struck hands 
with Tammany Hall in preparation for the campaign of 1880, it may 
be well enough for us to know something of one of the parties to 
this powerful alliance. What the other is the world knows, for the 
history of the solid South in arms is written in blood from Bull Ran 
to e where, with a courage that we cannot but respect, it 
fought for the right of secession and disunion. Defeated at last, 
after four long years of terrible war, it now appears in the Congress 
of the Union which it failed to destroy as the champion and ex- 
pounder of the Constitution which it tried to subvert. In this new 
role it has, as a rule, but few words but those of abuse for the party 
which, with all its mistakes, never falrered in its devotion to the in- 
tegrity of the Union, and whose blunders were mainly on the side of 
generosity and magnanimity. 

Mr. Chairman, the other ally, although not so well known, has 
paven no insignificant part in the history of the country, for it dates 

ack as far as the year 1789, when it was first established. In 1805 
it was incorporated as a charitable organization, bnt it was soon 
perverted from its original purposes into a political machine, un- 
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scrupulous, powerful, and dangerous beyond example in our his- 
ed The celebrated Aaron Burr was one of its original members 
and organizers, and De Witt Clinton was one of its most relent- 
less enemies. It is but fair to say that for the first thirty years of 
its existence many good men were numbered among its members, 
and even to-day some excellent citizens follow its fortunes. While 
it has an outside organization that is publie it has an internal one 
that rules it absolutely and despotically. It is secret; it has its 
“sachems” and its “sagamores;” it practically registers the decrees 
and obeys the behests of one man; and it is essentially anti-demo- 
cratic in all of its ways and tendencies. 

From such a political organization it was inevitable that great 
evils should follow, until at last it never hesitated about the means 
it used to accomplish its ends, or the agents it employed to consoli- 
date its power. Ido not assert that all of its members were cogni- 
zant of the crimes committed by it against good government, bat it is 
indisputable that it was the “fostering mother” of that peculiar and 
skilled talent which found its opportunity on election day and around 
the ballot-box. It was well described by an eminent writer when he 
said, in 1872, that “its theory of political action for the last twenty 
years has been that New York was to be governed from below, and 
not not from above; by the weight of ignorance and the strength of 
corruption, and not by the force of intelligence and virtue.” So true 
was this that elections in the city became a mere farce, and honest 
men of all parties stood helpless and appalled in the presence of dis- 
reputable political intrigues and gigantic political frauds. Made 
bold by immunity from punishment, its satellites plundered the 
city openly and shamelessly ; it placed its creatures on the bench 
and in other places of profit and trust, and in 1868 cheapened it 
American citizenship and outraged decency and justice by ordering 
some of its judges to issue thousands of fraudulent naturalization 
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papers. 

te was by these notorious means that the city of New York was 
carried by 60,578 majority and the State by 10,000 for the democratic 
candidate for President in 1868. It was the knowledge of these facts 
that led to a union of respectable men of all parties which swept 
Tweed and his gang from power aud place; and it was with the hope 
and in the belief that the repetition of these crimes could be made 
impossible that the very law was passed which we are now called 
upon to strike from the statute-book. [Applause.] 

I do not wish to be understood as saying that ‘Tammany Hall, as at 
present constituted, is as wicked and corrupt as it was in the days 
which I have attempted to describe. It unquestionably is an im- 
provement on the days when the citizens of New York were at the 
mercy of a merciless crew; but its traditions are not forgotten, its 
1 5 for power is unabated, and the sudden interest which it has 

eveloped in this election law should make us hesitate before we 
repeal or modify it. 

r. Chairman, that I may not be accused of exaggerating the evils 
that called for the passage of this supervisor law, and to satisfy the 
gentleman from Kentucky [Mr. BLACKBURN] that he is mistaken 
when he refers to it as being “ born of the passions incident to civil 
strife,” I invite attention to the report of a congressional committee, 
of which Hon. William Lawrence was chairman, made to this House 
February 23, 1869. 

The investigation was ordered in consequence of a memorial from 
many of the best citizens of New York, presented to Congress De- 
cember 14, 1863, when the evidence of the infamous proceedings of 
the month previous at the presidential election was easily obtained. 
The report is very voluminous, but neither its statements nor its con- 
clusions can be successfully controverted : i 

But, appalling and startling as these frauds have been in onr past history, they 
are all surpassed in some respects by those perpetrated in the general election in 
the State, and especially in the city of New York, on the 3d of November, 18683. 

These frauds were the result of a systematic plan of gigantic proportions, stealth- 
ily prearranged and boldly executed, not merely by bands of degraded desperadoes, 
but with the direct sanction, approval, or aid of many prominent officials and citi- 
zens of New York, with the shrewdly concealed connivance of others, and almost 
without an effort to discourage or prevent them by any of those in whose intorest 
and political party associations they were successfally executed, who could not 


hey = have cognizance of them, and whose duty it was to expose, defeat, and pun- 
em. 
. > * = * * * 


These frauds are so varied in character that they comprehend every known crime 
against the elective franchise. They corrupted the administration of jastico, de- 
raded the judiciary, defeated the execution of the laws, subverted for the time 
ing in New York State the essential principles of Ne government; robbed 
the people of that great State of their rightful choice of electors of President and 
Vice-President, of a governor and other officers ; disgraced the most populous city 
of the Union; encouraged the enemies of republican government here aml every- 
where to deride our institutions as a failure, and endangered the peace of the Re- 
public by an attempt to defeat the will of the people in the choice of their rulers. 
* * > * * „ * 


Among the most prominent of the frauds committed in the interest of tho demo- 
cratic party in the city and State of New York, in connection with theelcction in 
November, 1268, are these; 

1. Many thousands of aliens fraudulently procured or were farnished with cer- 
tificates of naturalization illegally or fraadulently issued, by means of which they 
were enabled to register as voters, and voted in violation of law. 

2. Many hundreds of certificates of naturalization were granted in the names of 

persons, to be used by native-born and naturalized citizens and aliens in 
falsely registering as voters, and to enable them to vote many times at the lection. 

3. Many hundreds of persona voted in New York City from two to forty times or 
more, each under assumed or fictitious names, fraudulently registered for the par- 


4. Extensive frauds were committed in canvassing tickets, and names of voters. 
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either by official influence or oth- 
t iled to prevent them. The same influ. 
ences shielded the 3 in nearly all cases from detection or arrest, and 


when arrested they have, through the agency of judicial officers and others charged 
with the — of prosecution, escaped all punishment: 

6. Throngh these agencies the democratic electors of President and Vice-Presi- 
dent and the democratic candidate for governor of the State of New York were 
fraudulently elected. 

7. And the investigations of the committee show tbat existing State laws and 
the mode of enforcing them are wholly inadequate to prevent these frauds, but 
that Congress has the power to enact laws which, if faithfully executed, will to 
some extent furnish remedies hereafter. 


There is no law of Congress professing to prevent or punish frauds in voting or 
conducting elections, and the penalties relating to certificates of naturalization are 
“by no means adequate. 

Mr. Chairman, prior to the year 1868, naturalizations in the city 
were effected only in the court of common pleas and tbe superior 
court. The average number naturalized each year in the two courts 
from 1856 to 1867 inclusive was 9,207. On the 6th of October, 1868, 
however, the supreme court, presided over by Judge Barnard, after- 
ward impeached and removed, commenced operations, and in twenty- 
three days 10,093 American citizens and democratic voters had been 

und ont by this new process. Between the 8th and the 23d of 
at month, this good judge, single-handed and alone, ordered a daily 
ebene of 718 certificates of citizenship; but even his industry was 
ex ed by those who presided over the superior court, where Me- 
Cunn, assisted by Garvin, naturalized in one day (October 14) 2,109 
ns. On other days, 1,868, 1,856, 1,842, and 1,760 were natural- 
ized, the daily average for seventeen days being 1,415; and the in- 
defatigable McCunn declared that he could examine two witnesses 
in a minute, and often exceeded that number in practice. When it 
is remembered that time is consumed in calling applicants and wit- 
nesses ; in explaining what is to be proved, and in making room by 
withdrawal for others; the committee’s estimate of twelve natural- 
izations in one hour is a fair and liberal one. Attention is also called 
to the report of a select committee of the Twenty-eighth Congress, 
where in speaking of a judge in Louisana it says: 
It further appears that nearly four hundred certificates were issned in one day, 
and it seems to your committee impossible that this could have been legally done. 


The reputation of that State for extraordinary energy and ability 
in all matters pertaining to elections and the purity of the ballot-box 
is so well known that it needs no eulogy from me; but the skill dis- 
played by the New York democratic judge was as two to one in com- 
parison to his Lonisiana prototype. Fortunately both were removed 
trom the bench which they disgraced. 

The common pleas court had some old-fashioned notions about 
honesty and decency, and naturally was not in favor with these 
patriots zealous to confer the rights of citizenship upon all comers, 
so that during the whole year it granted but 3,145 certificates. Alto- 
gether there were issued in the three courts during that year 41,112 
certificates of naturalization; more than four times the average of 
previous years, and two and a half times greater than the largest 
number in any preceding year. In order to avoid the previous decla- 
ration required by law, the large majority of certificates issued were 
upon “minor applications,” or those who had lived in the United 
States five years, including three years next preceding arriving at 
the age of twenty-one. In the supreme court in one month, out of a 
total of 10,093 naturalized, 9,711 were “minor applications.” In the 
superior court, out of 17,572 certificates granted, 13,451 were on “minor 
applications.” In many instances no renunciation of allegiance was 
made; and in some the records show that those who were born in 
eee renounced allegiance to the Queen of Great Britain and 

and. 

That the whole plan was a prearranged one to cheat and defrand is 
clearly shown. The evidence is conclusive that between September 16 
and October 23 there were printed for the use of the courts 105,000 blank 
applications and 69,000 certificates of naturalization, and this in the 
face of the fact that prior to 1868 the highest number naturalized in 
the city was 16,493 in 1856. Of this number 75,000 applications and 
39,000 certificates were furnished to the supreme court between the 
16th of September and the 22d of October, and to the superior court 
30,000 applications and 30,000 certificates, and 10,000 were furnished 
to the supreme court so late as October 20, or within two weeks of the 
day of election. Of the whole number of certificates furnished the 
latter court but 1,800 remained after the naturalization mill had 
ceased from its labors in the interest of democracy and pure elections. 

Certificates were issued in great numbers, signed and sealed in 
blank, and delivered to persons who never appeared in court or who 
never took the oath of allegiance. They were scattered broadcast 
over the city and to the adjoining counties, and democratic partisans 
in their anxiety for a fair ballot and an honest count supplied por- 
Hoo of New Jersey 5 oo of their abundance. 

e papers were distributed in bundles to groggeries and Ties, 
to houses of ill-fame, to bar-rooms, and billiard-rooms, in blank, and 


filled up as men called for them. They were sold in scores of places 
for from fifty cents to $2 each. 

Professional witnesses were employed in shoals and openly and no- 

advertised their infamy. Eighty witnesses peronea for 

ge as to 


torious] 


over 9,000 applicants, swearing to their personal know 


length of residence, place of birth, character, &c. One individual 
appeared as witness 455 times in the supreme court during October, 
and an examination of the record shows that the same man a peared 
on the same day 299 times in the superior court. Another is down as 
witness in one court 224 times in one month and 252 times in another 
court, while a third appears 251 times in the one and 195 times in the 
other. It is impossible to arrive at a correct estimate of the total 
number of illegal votes cast in the State at the presidential election, 
but from the best information gathered by the committee it is placed 
at 60,000, of which at least one-half went to swell the democratic 
majority in the city. 

Every possible form of fraud was practiced, of which ballot-box 
stufling and repeating were the simplest and easiest. False person- 
ation, perjury of witnesses, fabrication of applications and oaths to 
support them, and granting certificates in fictitious names and with- 
out the presence of the applicant, were some of the means by which 
the Tammany democracy proved their devotion to the principles of 
the Constitution. 

The occasion, too, was one that called for the exercise of their high- 
est powers. The republican candidate for President was the foremost 
soldier of his age, as magnanimous in peace as he had been chivalrous 
in war; and with them it was a labor of love to defeat the man who 
had been engaged in a “wicked and unconstitutional” struggle for 
the maintenance of the Union. To-day, with the prospect of renom- 
ination almost a certainty, Tammany and a solid South are arrayed 
against an election law made necessary because of the crimes com- 
mitted by one of the allies; but as “anything to beat Grant” sig- 
nally failed in 1868, so do I believe that it will fail in 1880. 

Mr. Chairman, the story that I have tried very briefly to tell of the 
shameful practices that made this election law an absolute necessity 
is neither a new nor pleasant one. As a citizen of New York, proud 
of its intelligence, its wealth, its generosity, and its acknowledged 
financial and commercial supremacy, it is with regret that I have 
been compelled by a sense of Tate to refer to a page in its history that 
I should like to see folded down forever. I mention it because so ter- 
rible have been the evils resulting from unchecked democratic domi- 
nation in that splendid city,that I would be untrue to my people did 
I remain silent when an effort is made to break down the only bul- 
wark we have against the flood of crimes that would inevitably de- 
stroy us. 

The re is soentirely without justification, and has been pushed 
with so much arrogance aud in such utter disregard of the interests 
of the city and the country, that it should be, and I hope will be, re- 
sisted at all hazards and to the bitter end. If there is any question 
upon which there is absolutely unanimity among those more inter- 
ested in good government than in the rise or fall of individuals or of 
parties, it is that the ballot-box and the jary-box shall be kept free 
and pure. This is the question we are now called upon to decide, and 
we may be very sure that the country will hold us to a strict account- 
ability for the exercise of our trust. 

So far as I have any knowledge, this law was enforced in 1872 
and 1874 in New York and throughout the country without any 
complaint either as to its constitutionality, its necessity, or the 
manner in which it was administered. The frauds which had made 
it n were so recent, so outrageous, and had been so clearly 
established that even the democratic party hesitated about facing 
the people on the issue of its repeal. Gradually, however, as the 
section which has always controlled the policy of that party grew 
stronger and more solid in Congress, the law was found to be an ob- 
stacle in the way of a complete capture of the Capitol. Under it 
“honest citizens” were interfered with in their sacred right to stuff 
ballot-boxes, repeat ad infinitum, or bulldoze black men, and an occa- 
sional United States official was discovered who insisted that the pe - 
alties attached to its violation were not mere pleasantries. In tact, 
it was found that when properly enforced it really did “ abridge the 
liberties of the citizen” so beautifully and touchingly referred to by 
my friend from Kentucky, [Mr. BLACKBURN, ] and for that reason it 
had to be looked after. Too wise, too prudent, and as yet too weak 
to fully carry out their designs the first effort was what might 
be called a tentative one, salting in a committee of investiga- 
tion to inquire into elections in northern cities in 1876, of which my 
distinguished constituent as well as colleague [Mr. Cox] was chair- 
man. No one who knows him will question his democracy, his devo- 
tion to his party, or his ability ; yet the report which he made to the 
House March 3, 1877, must have been a sad disappointment to those 
who only wanted an excuse to sweep the law out of existence. 

I read extracts from his report in regard to the law and the conduct 
of the election in New York City : 

Whatever may be said abont the United States law as to elections or their super - 
vision by United States authority; whatever may be said as tothe right of a State 
to regulate in all ways such elections, this must be said: that the administration 
of the law by Commissioners Davenport, Muirhead, and Allen, the United States 


functionaries, and their subordinates, was eminently just. 2 and conducive to 
a fair public expression in a presidential year of unusual excitement and great 


peation: * * * * * 
Both political organizations presented applications for the ‘tment of - 
visors. PT he court, following Be decision of Judge W. in 1872, peas 
hjections 


sixty-nine electoral t upervisors of different parties were on hand to 
gu the registry and aid the local or State o 
* * * * * * * 
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The United States marshal, district attorney, and the counsel of the 
of New York were called in. They were men of 


various politics. They came to 
an agreement, which was signed, so as to execute the law without straining it, and 
soas to adjudicate without irritation or impediment the questions w. 

arise during the day of election. 7 8 


* * 
Of course the United States marshal had his deputies to execute the warrants. 
district. Extracts from 


There was one marshal for each election United States 


statutes were sent out in circulars, er with directions to sw rs and 
ty marshals. More care could not have been taken, in the ju t of the 
committee, for the verification of the registry and the purity of the n. 
* 


The committee would commend to other portions of the country and to other 
cities this remarkable system, developed through the agency of local and 
Federal authorities, acting in harmony for an honest purpose. In no portion of 
the world, and in no era of roo heres there has been an expression of the ar 
will through the forms of law, there ever been a more nang, wre Ana thorough 
illustration of republican institutions. Whatever may have the previous 
habit or conduct of elections in those cities, or howsoever they may conduct them- 
selves in the future, this election of 1876 will stand as a monument of what good 
faith, honest endeavor, legal forms, and just authority may do for the protection of 


the elective franchise. 

From the moment the supervisors are appointed, from the moment that the lists 
are purged, from the moment that the eee are examined, to the very last 
return of the popular expression, this election shows the calm mastery of prudence. 
For this due credit should be given to men of both parties, and especially to the 

* 


corporation counsel, Mr. Whitney, and United States supervisors. 
* * * * 


All cases of fraud which were brought to the attention of the committee were 
thoroughly examined, and the committee went so far as to find out that no more 
lance could have been exercised by any arrangement known to the law to pre- 
vent fraudulent voting. The arse „ post-office, and police, and all the legal and 
police paraphernalia were in constant requisition and use to avoid any bad registry 
or voting 


Conferences among the best men, irrespective fad spe , and the co-oper- 
ation among men of all ies, and the watchfulness on sides of the Hu 
and East Rivers. counsel given and received from all classes of officials, all with 


the one main object, effectually estopped a frandulent presentment of the popular 


* * * * * . 


Whether this work, which is unexampled, should be accounted a republican work, 
through their Federal election law, or the work of the local authorities and a 
isms, red by a desire for an honest vote among the people, who were especially 
it on account of what was occurring elsewhere, one thing the committee 
must report, that it approximated as near to on as it was ble to do. 
There were no riots, no fights, no bayonets, no disturbance, no conflicts of author- 
ity, and none of the concomitants which accompany fraud and endanger free insti- 
tutions. 

The people of the country owe a tribute of respect to the police of a city of more 
than a million, and to the United States officers, who numbered thousands, for the 
harmony of action between the various officers, 80 as to illustrate to all the world 
how the imperial island city can conduct herself under great excitement and in 
view of startling events. 


The report from which I have read extracts is signed by three dem- 
ocratic members of Con Mr. Cox of New York, Mr. Rice of Ohio, 
and Mr. Waddell of North Carolina. 

Mr. Chairman, the next time this law was brought prominently 
before the country was when my coll e [Mr. Woop] rose in his 

lace and denounced it, as well as the officers who two years before 
bad been complimented by Mr. Cox. As I have before stated, this 
occurred within a month of the overwhelming defeat of the demo- 
cratic party at the con; ional elections of last fall in the State of 
New York; and, as we have seen, it led to the appointment of another 
committee of investigation. Long before that report could be made 
to the House the democratic in the Forty-fifth Con had 
determined to repeal the law; and, with the knowledge of the fact 
that after March 4 both Houses of Congress would be democratic, 
they attached the repealing clauses to an ee bill, knowing 
that a republican Senate would not agree to them. The result was 
as they expected ; and now, with House and Senate in political accord, 
the Government is threatened with starvation unless the President 
approves a bill or bills submitted to him. 

The election law that Mr. Cox two years ago spoke of as “ approx- 
imating ion” is now denounced as“ partisan” and“ uncon- 
stitutional,” and too, when the agents who enforced it are the 
same and the means by which it was executed identical. That this 
onego of partisanship in the ađministration of the law is untrue in 
fact is clearly shown by the evidence of Mr. Davenport before the 
Lynde commission, (page 491 and following,) to which I invite atten- 
tion. It is too long to give in detail at this time, but it can be sum- 
marized as follows: With satisfactory evidence of the frauds com- 
mitted in 1868, Mr. Davenport, as commissioner only, began in 1870 
to attack the 1868 papers. In that election he proceeded to cause 
parties holding the papers to be challenged and inquired of, and, so 
far as ible, he endeavored to prevent their rogis tering upon them. 
In 1 acting as supervisor, he issued p y the same instruc- 
tions that he subsequently issued in 1874, 1876, and 1878. In addi- 
tion, in 1876, having obtained from year to year more definite in- 
formation as to the facts, he caused those who registered in that year 
on 1868 papers issued by the supreme and superior courts to be chal- 
lenged upon the sole grounds that they had -been illegally issued, 
unless it was otherwise specifically mentioned. The number regis- 
tered that year was about ninety-five hundred, and he issued the order 
as a preliminary step to what was done at the election last autumn, 
and se he desired to bring home to each individual notice of 
the claim made that these papers were illegal. As a result of this 
sanon anons four hundred certificates were voluntarily surrendered 

87 
pce in May 1879; the . e eee r determined to proceed 
y agains papers, an every appearance of partisanshi 
might be removed he notified the authorities of Tammany Hall that 


it was his desire to take them up, if possible, with the acquiescence 
of all political parties. In response to this a committee was ap- 
pointed by Tammany, two of the members of which at least met with 
the chief “Pe aed (at his request) on more than one occasion, but 
finally failed to appear. Why, I leave to this committee to deter- 
mine. The express purpose of the supervisor was to avoid conflict at 
the fall elections and to enable those who were entitled to it to be 
naturalized properly and legally at once; and no complaint was made 
and no warrant sworn out against any man who had not registered 
on the papers of 1563 issued by the two courts engaged in frandu- 
lent naturalization. After consultation, the Uni States district 
attorney su ted that some preliminary notice should be given, and 
on the 24th of August, 1878, the following was issued and published 
in the press of the city. In addition, the chief supervisor directed 
copies to be mailed to the persons interested, and the supervisors iu 
the election districts were ordered to hand to each person who held 
one of the papers of 1863 on which he had voted in 1876 a copy of the 
notice as he came to register. The following is the notice: 
Untrep States Covet-Hovse, Room 1, FOURTH FLOOR, 
New York, August 29, 1878. 
Sm: As complaint has been filed with me 9 with being ed of 


a false, fraudulent, and void certificate of natu: on, issued in 1868, your at- 
tention is called to the following notice from the United States distriet attorney. 


Respectfully, yours, 
wae JOHN I. DAVENPORT. 


OFFICE or THE UNITED STATES ATTORNEY 
FOR THE SOUTHERN District or New York, 
New York, August 24, 1873, 
To holders of certificates of naturalization purporting to have been issued 
rom supreme and superior courts in the city of New York in 1363: 

I am officially informed by the chief supervisor of elections for this district that 
complaints have been ee with him, as commissioner, charging many per- 
sons residing in this district with being possessed of fraudulent certificates of 
citizenship (commonly known as naturalization papers) pa rting to have been 
issued by the supreme and superior coarts in the city of New York in the year 
1868. Such complaints further charge the holders of such certificates with hav- 
ing fraudulently registered thereon at the last congressional election in 1876. These 
are offenses against the laws of the United States. As some of the persons holding 
such certificates may be lawfully entitled to be naturalized, and as many of them 
were possibly ignorant and misled, and in order that no injustice may be done to 
any person now willing to obey the law, I hereby give notice that each person 
against whom such complaint has been made can avoid arrest and prosecution by 
appearing before Commissioner Davenport, in his office, in the United States district 
court building, room 1, fourth floor, on or before the Ast day of September next, 
(1878,) and surrendering such certificate, if, upon examination, it shall prove to be 
fraudulent. For the convenience of such of the accused as are laboring-men, the 
United States commissioner’s office will, on and after Monday, the 26th instan 
and until Saturday, September 21, proximo, be kept open until eight o'clock 


thirty minutes in the evening. 
STEWART L. WOODFORD, 
United States Attorney. 

As a result of this first notice over one thousand persons appeared 
und surrendered their certificates, 

On the 21st of September a notice of a substantially similar charac- 
ter was given, extending the time to October 12. In response to this 
notice over two thousand ns 3 and surrendered their 
certificates; and on the last-mentioned date a third and last notice 
was sent out, extending the time until November 1. 

Under these three notices thirty-four handred ap 
out compulsion or coercion, voluntarily surrendered their certificates 
of naturalization. In the case of each individual the surrender was 
accompanied by a deposition subscribed by him in the following 
words, and it can be found on page 552 of the evidence taken by the 
Lynde committee of the last House: 

Tun UNITED States 
ve. 


ared and, with- 


SOUTHERN DISTRICT OF New York, ss: 
— ——, being duly sworn, deposes and says that he resides at No. - 
in the city of New York.” A sa 


rk. 

‘That he was born in about the year —, and arrived in this country about 
the year —, being at that time about —— years of age; that in the year 1868 de- 
4 received a certificate of citizenship, purporting to have been issued to him 

y the court in the city of New York; that about —— years previous to ob- 
taining the said certificate deponent declared his intention to become a 
citizen of the United States; t deponent has —— served in the Army of the 
United States, and his father or mother were naturalized citizens of this- 
country during the period of his minority; that Sort mr could — read and could 
— write at time of obtaining his said certificate, and that his witness was 
one who had known deponent for about —— years, at the time de- 
pot applied to be made a citizen ; that deponent, upon learning that it is claimed 

the certificate he so received is false, fraudulent, and void, and that complaint 
has been made of his possession of the same, desires to avail himself of the pro- 
visions of a notice issued by the attorney of the United States in this district on 
October 12, 1878, and therefore appears and voluntarily surrenders. the said certifi- 
cate, to the end and for the purpose that the same be canceled or destroyed by the- 
court 1 in the premises; and he prays that such court will take 
such action in the matter. 


Subscribed and sworn to before me this —— day of , 187-. 


United States Commissioner, Southern District of New York. 
In order that there could be no mistake abeut the question as to the 
knowledge of the person who subscribed the deposition, the chief 
supervisor swears : 
I desire to be understood as testifying unequi 
dune toe who KATENIS a OM DIRIS I persinully 


that as to each person be- 
the nauky as to whether- 


he had read the deposition or it had been read to him, and as to whether he fully 
understood the contents of the papers. 


1879. 
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Many were read a second time and explained; all were signed in the 


presence of the chief supervisor, and every precaution taken to pre- 
vent misapprehension. No man of suflicient intelligence to exercise 
the right of suffrage could have signed such a deposition without 
knowing its full purport, and the mere fact that over three thousand 
subscribed it and voluntarily surrendered their paper is almost con- 
clusive proof against every naturalization certificate issued in 1868 
from the supreme and superior courts. 

Mr. Chairman, if it be conceded that it is right to provoni men from 
voting on pa illegally issued, the action of the chief supervisor up 
to the day of election at least was prudent, unpartisan, and clearly 
in the interests of an honest vote. The principal grievance, how- 
ever, is that on that day six hundred persons were arrested, and that 
this intimidated others whose right to vote was undoubted. The last 
I ͤ believe to be absolutely without foundation; and while there may 
have been individual instances of hardship in enforcing the law, that 
any number of legal voters were deprived of their rights is unsup- 
ported by evidence of any reliable character, 

When we consider all the circumstances, the only wonder is that 
the law was enforced so fairly and with so few just causes for com- 
plaint. Within the narrow limits of the city a presidential election 
calls ont more yotes than in any one of twenty States of the Union. 
In 1876 its vote was larger than that of Arkansas, Delaware, and 
Florida combined; and larger than either one of the great States of 
Alabama, Louisiana, Mississippi, or Texas, It has five hundred and 
sixty-nine separate and distinct polling places; and to assert that the 
arrest of one man on an average at each place intimidated any one 
is simply absurd. 

Just as it stands on the statute-book and administered precisely as 
it has been, the law secures to the citizens of New York what they 
imperatively demand—a fair election; and I adopt without reserve 
the conclusions of my colleague [Mr. Cox] when he said of the elec- 
tion in New York which he investigated that— 

Of course, mistakes here and there occurred. Errors were made in consequence 
of mistakes of voters themselves as to registering their residence, but those mis- 
takes were, as far as could be, remedied; and it would be wrong to hold the sys- 
tem pursued by State and Federal officers responsible for a few flecks and specks. 

And now, Mr. Chairman, a few words more and I shall no longer 
trespass on the time and patience of this committee. I am a strong 

artisan and a firm believer in the necessity for republican rule in 

ongress and out of it; but if it can only be secured by interfering 
with the rights of the citizen, either under cover of law or in disre- 
gard of it, the price is entirely too t to pay for success, I believe 
in a perfect equality of rights and privileges, and I most certainly 
believe in protecting every citizen without regard to race or color in 
the full enjoyment of them. The war for the e of the re- 
bellion left upon our hands a whole people suddenly, perhaps prema- 
turely, endowed with the rights of citizenship; and when the Con- 
gress of the United States is discussing a law involving the freedom 
and purity of elections, we should not entirely lose sight of them in 
our zeal for the white man. It may be an old-fashioned idea, but I 
believe that it is as wicked and criminal to deprive the native-born 
black man of life, liberty, or his right to vote, as it is to deprive the 
foreign-born white man of either. I believe that officers of the Gov- 
ernment who would use or abuse an election law so as to intimidate 
white democrats should be promptly and severely punished; and I 
also believe that those who use or encourage “rifle clubs” or“ bull- 
dozing” to intimidate black men who are republicans are public 
enemies and should be treated as such. [Applause.] 

Mr. Chairman, in the darkest days of the rebellion, when the con- 
tinent fairly trembled under the tread of armed men and when repub- 
lican institutions were on trial, I never permitted myself to question 
the advantages of our form of government over all others; but no gov- 
ernment is worthy of the name that is unable or unwilling to protect 
all of its citizens at home or abroad in peace as well as in war. 
Sentimental talk about the glories and beauties of the great Repub- 
lic, with its motto of liberty and naar 0 in the presence of thou- 
sands of unpunished offenses against each, will deceive no one; and 
until white and black, native and naturalized, in every State in this 
Union, are protected in the exercise of all their rights, this Govern- 
ment of ours is but little more than a mere experiment. 

Speaking for myself alone, I am neither alarmed nor disturbed at 
the prospect of seeing these great questions of equal rights and priv- 
ileges carried into the next presidential campaign by the two parties 
dividing substantially on sectional lines. ith many others, I had 
hoped that our sectional troubles and difficulties were buried beyond 
the possibility of resurrection, but as this new issue is none of our 
making, neither will we hesitate to accept it. Unless I much mis- 
take the signs of the times the solid South in 1880 will be confronted 
for a second time by a solid North, [applause z] strong, patient, slow 
to anger or to recognize the fact that its confidence and generosity 
have been abused, but as firm for the right as it was once before in a 
memorable period of our history. 

If, as has been said, the South is “solid” and will remain so in 
self-defense, the instinct of self-preservation will bind the people of 
the North together as firmly ps in those stirring days when a solid 
North meant the preservation of the Union. There was no hesitation 
or faltering then, neither do I believe there will be now; and while 
it will not be a reassuring spectacle to see section arrayed against 
section, with the memories of 1861-65, still fresh and unforgotten, 


it is barely possible that a solid North once more may not be without 
its advan as a warning for the future. LApplanse.} 

Mr. ELLIS. Mr. Chairman, the issues presented in this bill have- 
been so thoroughly and ably discussed that I feel great hesitation in 
further trespassing upon the patience and attention of the committee 
by attempting further argument; and I would not do so but for the 
fact that I come from a State and represent in part a people who have 
very often felt the iron enter their souls and the hard hand reached 
out for their oppression under color of the statutes we seek to repeal; 
and I feel it would be wrong for me to remain silent. A great battle 
is being fought, in which the interest and honor of my people are- 
involved; and I do not think that I should stand with idle hands and 
permit others to achieve that peace and security which are to be 
obtained for them in the repeal of these obnoxious laws and in a full 
return to the plain and simple methods of the Constitution, unbur- 
dened by hostile enactments, 

Before proceeding further, I desire right here and now to protest 
in the most solemn and emphatic manner against the long-continued 
and persistently repeated efforts of gentlemen on the republican side 
of the House to revive sectional issues, to array North against South, 
to bring back memories born of strife that has long since passed away. 
Oh, why will not the poisoned arrow lie still? y will not the en- 
venomed dart remain hidden beneath oblivious waters? Why must 
these discontented ghosts of the unhappy past, bearing back to us 
and to our people bitter and burning memories of an unholy and. 
fratricidal war, be forever recalled ? 

Why is it that you republican Representatives of the great en- 
lightened North and of a great political party will not cease to mis- 
represent the people of the conquered section? Why will you not 
cease to pour into the ears of your people the poison of hatred and 
sectionalism and distrust of the South? Is the Union never to be re- 
stored? Are the old fraternal feelings always to be banished? Do- 
you seek to leave this legacy of hate to your people? Is your dream 
of Union ended and achieved by a mere physical, geographical, and 
political union? Do you not wish the Union which was imagined by 
our fathers, the Union of love, of confidence, of common hopes, com- 
mon ambition, common achievements, common happiness? Is hetred 
and strife absolutely necessary to the life of the republican party? 
It is now more than fourteen years since the thunder of ‘the last 
hostile gun disturbed the calm of our skies. The North triumphed 
fully; the South was conquered. Every issue of the war is settled. 
Slavery is forever gone, and no man regrets it. The doctrine of se- 
cession is forever dead. The political equality and rights of the ex- 
slave are fixed forever. Nobody here or elsewhere seeks to disturb 
them. I say, and let no man attempt to contradict what I assert, 
speaking not only for my own people, but as I believe for the entire 
people of the South, that they have accepted in the best of faith and. 
with sincere hearts every single issue which was raised by the war 
and settled by the war. 

The thirteenth, fourteenth, and fifteenth amendments to the Con- 
stitution, which were the outgrowth of the war, or rather which 
were enacted to 2 and secure what the distinguished gentle- 
man from Ohio, [Mr. GARFIELD, ] the leader of his pey on this floor, 
declared to be the precious results of the war,” have been solemnly 
ratified and accepted, and to their maintenance the southern people 
have pledged their faith. No attempt at misrepresentation, no effort 
of any republican member to misrepresent or to garble what may 
have fallen in the heat of debate from the lips of 3 mem- 
bers can gainsay or detract from the trath of what I here solemnly 
proclaim. Oh, how weak, how utterly helpless must be that cause- 
which requires to be bolstered and supported by misrepresentation, 
by misquotation of speeches, by . p: hs from ob- 
scure papers edited by hair-brained idiots! Yet suc been the- 
course of nearly all the republican members who have spoken on this. 
question. 

Mr. Chairman, no States have suffered in the past from the enforce- 
ment and abuses of the statutes we now seek to repeal as haye Louisi- 
ana and South Carolina; and yet look at the sentiments of the people 
of those two States with regard to the constitutional amendments. 
No longer than the day before yesterday, when the people of Louisi- 
ana had assembled in convention to form a new constitution, the 
very first resolution which was entertained in a convention which is 
three-fourths democratic was, in substance, that the recent amend- 
ments to the Constitution and all the rights and privileges of the- 
colored people under those amendments were sacred, inviolate, invi- 
olable, and that there existed no intention on the part of any one to 
interfere with them, or to raise a single issue settled by the war. So. 
much for Louisiana. The democratic convention of South Carolina 
assembled last year to nominate candidates and to adopt a platform, 
and the very first plank laid down in that platform was that the: 
thirteenth, fourteenth, and fifteenth amendments are and ought of 
right to remain inviolate, and pledging the democracy of that State- 
to maintain these amendments in letter and in spirit. In view of 
these solemn declarations and of the fact that since the South laid 
down her arms in surrender no word or act has been said or done by 
her except in obedience to the Constitution and the laws, I do appeal 
to you, representatives of the great republican party, to cease to mis- 
represent, to cease to revile us of the South. I beg of you, as you. 
claim to have preserved the Union, not to jeopardize that Union either 
in the present or in the future, and not to make of it a mockery by 
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section against section. I ap to you as men and as representa- 
tives of a great Republic, and as statesmen worthy to be the repre- 
sentatives of a free ple, to place the issues involved in this bill 
away above the region of sectionalism, far, far above the clouds of 
hatred and of prejudice, in that clear and pure region where the sun- 
light of judgment and reason falls undimmed and unfailing, and by 
that light to read and debate these t questions, and by that light 
te settle the issues which now divide us. 

Will it do to meet the arguments which we have advanced in favor 
of the repeal of these obnoxious statutes by shouting “revolution?” 
Nobody is affected by it; nobody believes it. Nobody but a fool 
would for an instant believe that there is the slightest danger of 
“revolution” in this country. A little more than a month ago we be- 

this debate. The t leader of the republican party raised 
ey of “revolution,” “ destruction of the Government,” “ starvin 
the Union to death.” How have the people heard his cry of alarm 
I will cite but one single response to it. Capital is always timid. 
Capital never invests in a government that is tottering amid the 
throes of revolution. Capital is a haleyon bird and flies only under 
calm skies and above calm waters. A month ago the capitalists of 
this country heard the gentleman from Ohio shout “revolution,” 
and yet since the 22d day of March—I have the authority of the Sec- 
retary of the Treasury for the fact—nearly two hundred and thirty 
millions of the securities of the Government have been taken up by 
capital. No, the sensible and thoughtful people of this country do 
not believe your cry of “ revolution,” nor will they believe that the 
southern people are disloyal and revolutionary. Nor do they believe 
that the democratic party, which for eighty years controlled the 
destinies of this country and conducted it to its highest pinnacle of 
glory, cannot be trusted now. They know full well that the only aim 
and object of that party is to restore the reign of the Constitution 
and to get rid of the extra-constitutional aud tyrannical methods 
which have been superinduced in the conduct of our civil affairs. 

The distinguished gentleman from New Jersey [ Mr. ROBESON ] who 
so refreshed this side of the House with an elaborate constitutional 
a ent and succeeded, after two hours of t labor, in proving 
what everybody admits to be true, urges us of this side of the House 
not to “ unnecessarily thrust this issue upon the country ;” and an- 
other gentleman who holds high rank in the councils of his par 
[Mr. Fort, of Illinois] declares that all this question is mere senti- 
ment; that there is no reality in the wrongs we complain of and which 
we seek to remedy; and my friend from New York [Mr. Hiscock] 
who preceded me challenged the democrat who succeeded him in de- 
bate on this side to point out the “ grievances” which may have been 
suffered under the laws we seek to repeal by this bill or by the Army 
bill. The gentleman from Illinois to whom I have referred further 
said that “there was a cry of bayonets” but “there were not any 
bayonets to complain of.“ Permit me, Mr. Chairman, to answer the 
challenge of the gentleman from New York and to contradict the as- 
sertion of the gentleman from Illinois. Bear with me, sir, while in a 
plain, unvarnished way I recount to this House what I have seen my- 
self in the past eight or ten years done under color of these infamous 
statutes. hen my honored friend, the eloquent and distinguished 
gentleman from Kentucky, [Mr. BLackBURN,] spoke the other day 
of seventeen years of darkened history, he alluded more particularly 
to the events of the past eleven y for it is within the history of 
those years that the events which I s recount have taken place. 

Mr. D. Why did he say seventeen years? 

Mr. ELLIS. I did not understand the remark of the gentleman 
from Maine. te 

Mr. REED. If you are Sr marge the position of the gentleman 
from Kentucky, I ask you if that gentleman meant ten years why did 
he say seventeen ? 

Mr. ELLIS. Mr. Chairman, it would seem, as we gather from Holy 
Writ, that people were sometimes attracted by the sight of a “ reed 
shaken by the wind,” but it is too common a spectacle in this House 
to excite much attention. pangita] [ 

Mr. REED. The expression quoted by the gentleman is rather too 
common to be repeat by an educated man. A friend near me sug- 
gests that there is wind enough, but the reed is not shaken. [Laugh- 
ter, 


„ELLIS. Well, be that as it may, it requires usually but very 
little to shake it. [Laughter.] When interrupted by the gentleman 
from Maine I was about to recount to this House some scenes that 
have transpired in my own State, some of which I saw, and others 
of which I know to be true; scenes the recounting of which will bring 
a blush to the patriot’s cheek ; scenes which too often repeated have 
made the pages of the history of our country for the past eleven years 
dark and shameful pages. In 1867 I saw States blotted out of the 
Union and“ military districts,” ruled by soldiers, created on their ruins. 
I saw troops conducting the registration of voters and stationed at 
all the polling places. I saw test oaths, infamous in their concep- 
tion — ge ruinous in their effects, appia to the body of the citizens, 
in order that the virtue and wealth and intelli 
States might have no controlling voice in the 
one instance. An old man who had no 
years of the purest and most exalted 


nce of the Southern 
tions. Let me cite 
in the war, venerable in 
hristian character, who had 


for forty years a minister of the gospel of onr holy religion, and 
was still one, 8 for á long time physically unable to preach, 
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went to the registration office and asked to be registered. He was 
bowed with the weight of more than fourscore years. The question 
was asked him: Were you in the confederate army?” „No,“ he 
answered. Have you extended aid in any manner to the confeder- 
ate cause?“ Again he responded he had not. Again he was asked 
“Have you preached sermons advising secession and sustaining the 
rebellion?” and he responded that it had been long since his voice 
had been heard in the pulpit, and that he had never preached polit- 
ical sermons; but,“ said he, “sometimes during the war, in the 
midst of their great sorrows, I prayed for my people.” The soldier 
who was conducting the registration told him “stand aside, sir. You 
cannot register or vote.” 

In 1872 I saw the legally elected government of my State over- 
thrown by bayonets. A company of United States troops marched 
to the state-honse under the order of a drunken Federal judge, issued 
at midnight under cover of the very laws we now seek to repeal, and 
seized the building ; and I saw Federal bayonets crossed above the 
entrance to the state-house, sentinels on guard all around it and pac- 
ing up and down its corridors. If a representative of the people was 
able to produce a pass to the legislative hall signed by the United 
States marshal he was admitted, but those who possessed not that 
“shibboleth ” were denied admittance and ordered away. 

vr HISCOCK. Will the gentleman allow me to ask him a ques- 
tion 

Mr. ELLIS. I cannot now. I did not interrupt that gentleman, 
and I decline to be interrupted by him now. 

In 1874 I saw a United States marshal in charge of United States 
troops, with his pockets fall of blank warrants of arrests, raiding the 
whole northern section of my State. Citizens guilty of no crime, 
against whom there was neither charge nor suspicion, were arrested 
at midnight and dragged from their homes and families for political 
effect, and for no other reason than that they dared to be democrats 
and to attempt through the peaceful agency of the ballot-box the 
overthrow of the infamous political party which was ruling and ruin- 
ing the Stute. Writs of habeas corpus, legally issued to restrain these 
outrages and release the injured and outraged citizens, were returned 
to the civil officers, who attempted to serve them, with epithets that 
wonld have befitted the mouth of a harridan of the “fish market,” 
and with a message to the honored judge who issued the writs too 
foul and indecent to pass the lips of a gentleman. 

In 1875 I saw the legally elected legislators of my State peaceably 
assembled in the state-house in legal and constitutional session. The 
body had elected their speaker and their officers, and were proceeding 
with the haya pe of their duties, when a regiment of United States 
troops with fixed bayonets surrounded the state-house. A detach- 
ment of those troops, commanded by a colonel and brevet brigadier- 
general of the Federal Army, entered the legislative hall and by force 
arrested and ejected from the hall five members of the Legislature 
legally elected, and thrust in and seated in their places five men who 
had been beaten at the polls. 

Again, in 1576, under color of this law the troops were invoked both 
in Louisiana and South Carolina for no other purpose than to carry 
the rong sags e that their presence did unquestionably carry the 
election for the republican candidates in South Carolina there is not 
a shadow of a doubt. In that same year, under color of this super- 
visors statute which we seek to repeal, I saw ten thousand men ar- 
rested in the city of New Orleans by United States marshals only five 
or six days before theelection. Yes, arrested by virtue of these very 
statutes in which the gentleman from New York finds no harm, 
under which he solemnly declares no citizens have suffered grievauce, 
and yet by these arrests we estimate that between two and three 
thousand citizens in the city of New Orleans were deprived of their 
right to vote. In connection with this latter statement I beg to read 
from the great i of that distinguished and able jurist, Judge 
John A. Campbell, formerly of the Supreme Court of the United 
States, delivered before the electoral commission. Said he: 

I can tell you another fact. Ican tell youa fact more startling than any fact 
which has been here and which oy meaty at the next election for the cam- 
paign speeches of that time. On the 30th of October there issued ont of the 
cirenit court of the United States at New Orleans ten thousand and more of war- 
rants of arrest. to seize ten thonsand distinct individuals, inhabitants of the city 
of New Orleans, for having falsel tered themselves in 1874 as competent 
voters. They embraced many of the most respectable men in the city, my friend 
and family physician and one of our Lars apps Tube in Congress among the num- 
ber of those arrested for false registration. 


Yes, sir, I am the Representative in Con who was one of those 
arrested for having frandulently registered myself as a voter. I had 
lived in that city for many gons and am a native of the State; my 
residence was upon one of the principal streets of the city; my law 
office was within four blocks of the court-house from which issued 
these warrants; I was in the midst of my campaign, speaking every 
day and night, and the daily papers contained notices of my move- 
ments and speeches; and yet, sir, under color of these most infamous 
laws I and ten thousand of my fellow-citizens, as good, as free, as 
honest, and as guiltless as I, were arrested and compelled to stand 
trial before a United States commissioner. Ten thousand men ar- 
rested before one commissioner five days before an election, deprived 
of the right to vote unless we could have trial and be acquitted; a 
physical im ibility almost that all of us could be. tried within 
that time. Here, Mr. Chairman, was one of the most daring, infa- 
mons, flagrant outrages upon the rights and liberties of citizens, per- 
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petrated in the interest and at the behest of the republican party, 
and yet that party declares that we shall not repeal those laws, and 
distinguished representatives of that party assert that no grievance 
has been suff under them; that the N peer of their repeal is a 
mere question of sentiment, and that there is nothing real in our 
complaints nst their execution. 

Mr. HISCOCK. What was the charge made against you? 

Mr. ELLIS. I was accused of having falsely registered myself a 
voter. 

But Judge Campbell continues: 

Never was such a picture of any community as that. There were ten thousand 
lies sworn to in order to procure those warrants. There was nota scintilla of 
proof, nor any desire to have any proof. Thirteen hundred and sixty cases were 
tried and dismissed; but it effected the purpose. The affidavits were all made b, 
two men, policemen, both of them. I have read a portion of the affidavits my: 
piled up in the court-house, covering a table so high 


Citizens arrested upon the affidavits of perjured partisans under 
color of this law, and yet we are told that no man has suffered griev- 
ance by its execution. Three thousand citizens deprived of their 
right to vote, and yet we are coolly told by the party who perpetrated 
this outrage that the laws must stand in order that the “ballot may 
be safe” and the ‘elections pure.” 

Mr. Chairman, the republican party declares it will appeal to the 
people. Sir, we will join them in that appeal; and I most fearfully 
mistake the tone and temper of that great sovereign of us all, the 
American people, if they do not sustain our action and declare, in a 
manner and with an emphasis that no one can mistake, that these 
blots and blurs upon the statute-books shall be repealed. But why 
not trust the people? Are you prepared to assert that the American 
people cannot be trusted with the management of their local elec- 
tions without the supervision, espionage, and intermeddling of the 
Federal Government? 

You will appeal to the people, but you refuse to trust them. In the 
ultimate I think the republican party will find out that the distrust 
is mutual. But grant that no citizen has been deprived of a right; 
that no one has been arrested or subjected to outrage under these laws ; 
grant that no bayonet-point has ever been turned to the overthrow 
of State governments or the overawing of the people at the polls; 

t all this, and yet I remember that Dan iel Webster once declared 
in a great speech that “ our fathers went to war for a mere preamble.” 
I remember, too, how that s champion of English liberty, John 
Hampden, refused to pay an odious tax, not because of the palt: 
shillings that it would cost, but because of the principle involved. 
In urging the repeal of these statutes we are contending for a great 
principle. We know that they are repugnant to the Constitution; 
we feel that they are at war with every rican idea of civil lib- 
erty; and because of the principle involved we intend to exhaust 
every legal and constitutional means within our power to repeal them. 

Mr. BAILEY. I desire to ask the gentleman if the dispatch pub- 
lished in a morning paper is correct, and if he has any knowledge of 
y 55 in reference to the constitutional convention of his 

tate 

Mr. ELLIS. Mr. Chairman, I thought when I yielded to an inter- 
ruption that the gentleman from New York desired to propound to 
me a question pertinent to this issue. I have no time for interrup- 


tions not inent. 
Mr. B V. It is a question pertinent to the subject of our dis- 
cussion. In the Republican of to-day I find the following: 


LOUISIANA CONVENTION—STATE SOVEREIGNTY PREDOMINATES. 
New ORLEANS, April 24. 
In the constitutional convention of committees were appointed, 


several 
and resolutions provi: that members of the convention take an oath to 
the Constitution of the United States was laid on the table by a vote of 64 to 


Mr. ELLIS. I have no knowledge of the truth or falsity of this 
dispatch. . 

. BAILEY. It is an Associated Press dispatch to the Washing- 
ton Republican. 

Mr. ELLIS. I do not attach much credit¢to the dispatch; but 

t that it is true, what difference does it make? I know of no 

w which requires delegates to a constitutional convention of a peo- 
ple to take any oath to the Constitution of the United States. 

Mr. BAILEY. If there is no harm in Louisiana to refuse to swear 
to support the Constitution of the United States, then I beg the gen- 
tleman’s pardon. 

Mr. ELLIS. If the gentleman means by the production of that 
dispatch to reflect upon the patriotism of the people of iana or 
their devotion to the Constitution of our common country then I take 
issue with him. It has been suggested to me by a distinguished law- 
yer that members of constitutional conventions are never required to 
take such an oath, and that no law requires it. My friend from Ohio 
(Mr. HILL] assures me that neither the members of the constitutional 
convention of New York or Ohio took any oath to the Constitution of 
the 92899 5 States. No regulation that I am aware of requires such 
an oath, 

Mr. BAILEY, I will say that I do not think in the State of Louis- 
iana it is at all necessary. 

Mr. ELLIS. No, because the people of my State love and revere 
the Constitution of the United States, and it requires no oath to re- 
mind them of their duty to it. 

Mr. HILL, Will my friend from Louisiana allow me to make a 
suggestion! 
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Mr. ELLIS. With great prune 

Mr. HILL. I know that in the recent constitutional convention 
of the State of Ohio no such oath was 5 and ae 
the people of that State has never, that I know of, been to 


uestion. 
kr. KEIFER. Allow me to t to my colleague from Ohio 
that he is mistaken. All the mem of the constitutional conven- 
tion of Ohio did take an oath to support the Constitution of the Uni- 
ted States. 
Mr. ELLIS. I cannot be further — Sac This colloquy has 
absolutely nothing to do with the question I am discussing. 
Mr. Chairman, in my judgment it has been conclusively shown in 
ment upon this and the Army bill that the statutes which we 
= to repeal are in conflict with the Constitution of the United 
States, and no serious attempt has been made by gentlemen upon the 
republican side to answer these arguments. The only attempt at 
any constitutional argument in reply was made by the gentleman 
from New Jersey, [Mr. ROBESON, ] and after two hours of laborious ` 
effort he summed up the conclusion of his entire argument in these 
words; I read from the gentleman’s speech : 
I tm tion: The United States is a ent of limited 
delegated to Te by tho Gonntitution but limited fad el noni, wiry and not in . 
Wherever they are clothed with power by the Constitution they are so gu and 


supreme. Those powers are the supreme law of the land when ized in the 
form of law by the National Legislature, and when they are so org they must 
be enforced by all the powers of the Government, or the Government will be de- 


stroyed or will remain only an object of derisive scorn for the enemies of free gov- 
ernment throughout the world. 

Mr. Chairman, there is not a democrat who is prepared to dispute 
or take issue with that proposition. It is now more than fifty-eight 
years since the principle enunciated by the gentleman was laid down 
by Chief-Justice Marshall in the case of Virginia rs, Cohens, re- 
ported in 6 Wheaton, and it has never been denied. If the gentle- 
man from New Jersey had gone but a step further and had quoted the 
language used by Chief-Justice Chase in the legal-tender cases, that 
any statute which had not its foundation in the Constitution was 
therefore null and void, he would have uttered the whole law and 
not a portion of it with regard to the construction of statutes. But 
my friend from New York [Mr. Hiscock] is a little bolder in his 
assertions of Federalism, and declares that “the right to vote for mem- 
bers of Congress is given by the Constitution of the United States.” 
There is no such thing known as the “right” to vote. Suffrage is a 
“privilege” and not a “right.” Clearly it is not a natural right, nor 
is it a conferred right arising from the mere formation of men into 
political co ions, butitis a “ privilege” which the citizens grant 
and take reciprocally by virtue of the law which they enact for their 
own government when they come to the formation of States and 

vernments for their mutual protection and benefit. The gentleman 
Foun New York puts the argument rather ingeniously. He says “the 
right to vote for a member of Congress is derived from the Constitu- 
tion of the United States.” Well, the right to have members of Con- 

at all originates in the Constitution of the United States; but 

e right to vote, the naked 5 of voting at all never was given 
by the Constitution of the United States. is is expressly decided 
in the case of the United States against Crui and other cases. 

Long before the Constitution of the United States was dreamed of, 
long before the Revolution of 76 was contemplated, the privilege of 
voting existed subject to various restrictions and modifications, and 
with various qualifications in the different colonies that constituted 
the first confederation. The privilege was preserved in the old con- 
federation; and when the colonies assembled to frame the Federal 
Constitution they still had the privil of regulated and 
controlled by the colonial governmen The Constitution of the 
United States which they framed conclusively and expressly leaves 
that privilege with the States, with full power to regulate, modify, 
or qualify its exercise in any mode which they might deem ise! 
With regard to the election for members of Congress the Constitu- 
tion fixes no qualification, but cae! pees that those citizens in 
the States who vote for members of the most numerous branch of the 
State Legislature shall vote for Representatives in Congress. The 
right to vote fora member of Congress depends entirely upon the 
. to vote at all. If a person in a State has no right to TOOMA 
of course he cannot vote for a member of Congress, and no F 
law could confer it. The State government fixes the tion and 
defines the qualification by which he votes at all. The State govern- 
ment determines and fixes the qualification, and when once fixed, 
and when once the qualification is filled and complied with, the privi- 
lege is secured, and then the citizen is at liberty to vote for all such 
officers as may have to be elected by the people, whether State officers 
or members to Con 

The right to vote for a member of Congress is simply incident to 
the right or privilege of voting at all, which right or privilege he 
derives from his State government. 

Mr. HISCOCK. Will my friend allow me to ask him a question? 

Mr. ELLIS. I will, if pertinent to this issue. ; 

Mr. HISCOCK. In the event they should prescribe a different 
qualification 

Mr. ELLIS. What does the gentleman mean by “they?” 

Mr. HISCOCK. In the event that = 3 Le; meg reg Bae 
instance, attach a property qualification e of voting a 
8838 Con com avin: a such qualification ‘existed in order to 
have the right to vote for members of the State Legislature ; or sup- 
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they should attempt in any other way to limit the right to vote 
or members of Congress different from members of the lower house 


of the State ng. tayo would it be competent for Congress to pass 
laws to protect electors of the most numerous branch of the State 
8 in their right to vote for members of ag eal 
. ELLIS. If the State should attempt to establish a property 
qualification—— s 
Mr. HISCOCK. If they should attempt to abridge or the 
class entitled to vote for members of Congress and make it different 


from the class entitled to vote for members of the most numerous 
branch of the State Legislature 

Mr. ELLIS. Iwill answer the gentleman. There is in the Con- 
stitution but a single inhibition on the power of the State in regard 
to fixing the uualificati ion of voters, and it is this 

Mr. HISC K. The question I asked is this: in the event of the 
State attempting to declare different qualifications for electors of 
members to the most numerous branch of the State Legislature, would 
Congress have the right to pass laws for the protection of the classes 
indicated (the = CA the mpe Bumer Lt shay 0 the — 
Legislature) in right to vote for Representatives on 

Mr. ELLIS. I apprehend that no State will stultify itself in a at- 
tempting an enactment so directly in conflict with the express pro- 
visions of the Constitution. 

Mr. HISCOCK. That is not the question. The question is one of 
power, of constitutional right. It is not a question of stultification. 

Mr. ELLIS. A State would undoubtedly have the right to fix a 
Haired qualification. As I have already stated, there is but a single 

bition upon the power of the State with regard to fixing the 

ualification for electors, and it is that no State shall deprive any 

citizen of the privilege of voting on account of race, color, or previous 
condition. 

Mr. HISCOCK. That does not answer the question. In the event 
that a State should do what I have stated, would Congress have the 
right to protect the person whose right of voting for members of Con- 
gress the State might undertake to abridge? 

Mr. ELLIS. If my friend from New York will be still I will answer 
the question fully. AsI understand, he wishes me to answer this 

uestion: whether the State of New York, for instance, would have 

e right to uire of those who vote for members of Congress a 
qualilication different from that required of those who vote for mem- 
bers of the most numerous branch of the State Legislature? I an- 
swer the State would clearly not have the power under the Constitu- 
tion. 

Mr. HISCOCK. Very well, then. The next question I ask is this: 
if the State should attempt to make such a distinction, would Con- 
gress have the right to interfere and enforce the right of the elector 
as against this unconstitutional law of the State? 

Mr. ELLIS. The Constitution of the United States declares in ex- 
press terms that those who vote for members of Con shall have 
the qualification for electors of the most numerous branch of the State 
Legislature. 

Mr. HISCOCK. I understand that, but suppose there should be a 
conflict in defining the qualification of the two classes of voters? 

Mr. ELLIS. The gentleman wishes me to answer whether if a 
State should endeavor to do something forbidden by the Constitution 
the Government of the United States would have the power to assert 
its authority and maintain the Constitution ? 

Mr. HISCOCK. That is the very question. 

Mr. ELLIS. I answer unquestionably in the affirmative. That is 
the very argument of the gentleman from New Jersey [Mr. ROBE- 
SON] which I quoted a few moments ago, and from which I said no 
democrat dissented ; and it is, that the Government of the United 
States is absolutely and unquestionably supreme in all powers dele- 
gated to it by the people in the Constitution ; and whatever a State 
should do or attempt to do in violation of the Constitution would be 
absolutely null. Inthe N * by the gentleman from 
New York the remedy of the citizen who should be deprived of his 
right to vote for members of Con by onerous State lation 
and unjust discrimination would be enforced and preserved, not by 
the direct action of the Government, not by an attempt on the part 
of Congress to modify or alter by statute the State regulation, but 
when Congress considered the claim of a Representative to his seat 
who had been elected by the operation of the onerous and unconsti- 
tutional qualification for electors prescribed by the State it would 
have the power to deprive him of his seat and to deny to the State 
which hall enacted such unconstitutional legislation representation 
in Congress until it had altered the law and made the electors for 
members of Con, stand upon exactly the same basis as electors 
for members of the most numerous branch of the State Legislature, in 
direct obedience and perfect conformity with the provision of the 
Federal Constitution upon this subject. 

But, Mr. Chairman, time presses me, and I must hurry on to a por- 
tion of the question involved, upon which I had originally intended 
to dwell icularly and at len, I did not intend to be drawn 
into the ussion of the constitutional aspect of these questions in 
the slightest degree. The arguments made by 3 the prie 
and eloquent tleman from Virginia, Mr. TUCKER, Mr. HURD 
of Ohio, and Mr. CARLISLE of Kentucky, remain unanswered and 
unanswerable, and have demonstrated beyond the possibility of an- 
swer the flagrant unconstitutionality of the statutes we seek to repeal 


upon this and the Army bill, Without attempting an answer upon 
any legal or constitutional grounds, our friends of the republican side 
intrench themselves behind the old “ war issues,” and invoke sec- 
tional appeals, and the eternal “ negro question.” There is not a re- 
publican on the floor who will dare rise in his place and gravely main- 
tain that the people of the Northern States cannot be trusted with 
the management of their State affairs and the conduct of their local 
elections. There is not one here who will assert that the great loyal 
people of the loyal North, who, in the language of our rhetorical 
friend from Michigan, [Mr. Burrows, ] willgatheraround the “ bleed- 
ing, stricken, and starving form of the Republic” with“ bandages,” 
“soothing sirup,” “beef tea,” and the like, when we naughty demo- 
crats attempt to starve it to death, are not to be trusted in the matter 
of pure elections, of free ballot, and a fair count. These laws are un- 
necessary in the North, so the republicans hold, but are necessary for 
the protection of the black people of the South, and to enable them 
to vote in peace and security. 

The ent is that the colored people are shot, killed, perse- 
ented, driven from the ballot-box, or are overawed or cowed into 
voting the democratic ticket; and gentlemen point to the fact that 
the South is “ solidly democratic” and that the negroes either vote 
the democratic ticket or do not vote at all in confirmation of their 
theory. Mr. Chairman, it is upon this question that I wish to dwell, 
and I believe that I can show that the causes which have wrought the 
great change in the minds of the colored voters of the South are pow- 
erful and natural, and amply sufficient to have caused the colored 
race to turn their backs forever upon the republican party. I assert 
now and maintain that from the time the African was stolen from 
his native land and brought here as a slave the republican party (ana 
I will in a moment state my authority for giving that party such an 
ancient date) has been the worst enemy the colored race ever has had 
orever will have. The republican party has been “the old man of the 
sea” upon the neck of that race. It has burdened it and ridden it 
and borne it down and denied it rest and peace, and all for its own 

litical dizement. No wonder that the colored race have at. 

thrown it down and are aiding the democratic party to crush it 
with their ballots. 

A very distinguished member from Ohio, the ablest leader of his 
party in this House and perhaps in the whole country, a few years 

made a s8) hin which he traced the different civilizations of 
the North and South and the differences in principle between the 
democratic and republican ies back respectively to the early set- 
tlements of our fathers at Plymouth Rock on the one hand and at 
Jamestown on the other. I accept that gentleman’s theory, and 
charge upon the republican porty as it existed in the early days the 
introduction of slavery intothis country. History will bear me out in 
the assertion that it was not the Sonth nor southern men, nor southern 
merchants, nor southern ship-owners, nor southern ships that brought 
the slave to this country. A distinguished member from Connecticut 
(Mr. Haw ey] in his speech on the Army bill told us how he had gone 
down South once for the purpose of buying and acquiring title to a 
colored man who had run away from the South and had risen to be a 
D. D.“ That gentleman told us that he paid simply for “the boy 
Jim” and did not pay“ for improvements.“ Let me remind that gen- 
tleman that it is not the first time gentlemen from New England went. 
abroad for Wie purpose of acquiring perty of that kind, and that 
they did not always return with a legal title for which they paid 
money, but tey too frequently came back bearing with them the hu- 
man chattel and holding it simply by the right of the robber and the 
title of the pirate. 

Mr. REED. I hope the gentleman is not going to “revive sec- 
tional hatred.” 

Mr. ELLIS. No, I simply intend to revive historical truths, and 
to tear masks from hypocritieal faces. Coming down a little later 
we find New England and the States of the North quietly getting rid 
of slave property, and the vast majority of slaves tending down toward 
the fertile plantations and more genial climate of the South where 
slave labor was profitable. Alas, the fatal beauty and richness of the 
fair States of the South fastened this curse upon her. A little later 
we find the States of the North emancipating by gradual process the 
slaves who remained in their midst, not from any feeling of philan- 
thropy but because of the unprofitableness of slave labor in their 
midst. A little later we find the republican party making the slavery 
question an issue in Federal politics until at last, in 1861. war be- 
tween the sections broke out which resulted in the total emancipa- 
tion of the colored race. The year 1865 found the negro of the South 
afreedman. He had grown and developed from a low, degraded slave 
to a civilized being. He had ceased to worship the “fetish” or the: 
sun, and had some idea of God and religion. He had ceased to speak 
a “gibberish” and had d the tongue and language of a man. 
He had so progressed from the untutored savage which he was, when. 
called to the knee of the patient South, as to be in the estimation of 
all of our northern fellow-citizens fit to be a citizen of this great 
country and to 8 in the conduct of its public affairs. 

It has often seeme to the omnipotent Father of us all to 
make of slavery a school for the education of races; and when you 
revile the South as aslave-owner ; when you taunt her with the mem- 
ories and the blot of slavery, I ask you to remember that in the prov- 
idence of God she was also called to be the teacher of the colored 
race. You claim that the North made freedmen of four millions of 
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men held in bondage, and I claim that the patient and long-suffering 
South made a savage a civilized man. If you broke the fetters of a 
physical bondage that held him in the semi-patriarchal relation which 
existed between the southern master and the slave, I claim that we 
broke the bon of his soul, the fetters from his mind, and that 
under the care and tutelage of the South the barbarian was converted 
into a civilized being. 275 freed his body, we freed his soul; if 
you have conferred the right of citizenship, we prepared him to re- 
ceive that right and to be able to enjoy and to exercise it. I believe 
that the civilization of the African race is not inherent but is imitative. 
Do you doubt it? I point you to Africa and to the fact that in the 
past fifteen centuries that race has made no p whatever. While 
the spirit of progress has moved upon the waters” of all the other 
lands of our earth; while man everywhere by his genius and his 
daring has made the most gigantic strides in pro, in the arts and 
sciences and improvements of every character, the African race has 
stood still. To-day the savage warrior meets his enemy with the 
same weapons with which his fathers fought more than a thousand years 
ago. To-day the canoe that bears the African from place to place over 
the waters is precisely in build and size as the frail vessel which his 
father steered fifteen centuries To-day the tribes of Africa in- 
dulge the same weird religious rites which characterized them, and 
their deities are the same that held their fathers in the bond of super- 
stition fifteen centuries ago. The rest of the world has moved, but 
Africa has stood still. Every effort to civilize the African has failed. 
Efforts to improve him by colonizing from America members of his 
race who had been instructed and advanced to some degree of civiliza- 
tion have been tried and have failed. Experience has shown that so 
soon as left to themselves and the fostering care and restraining in- 
fluence of the superior race is withdrawn, he has moved backward 
and steadily returned toward his ignorance, his barbarism, and his 
superstition. 
our own country it is conclusively proven that the negro has im- 
proved and has become civilized exactly in proportion to the nearness 
of his contact with his white owner. In the upland regions of the 
South, where the slave-owners were poor and the number of slaves 
held were few and the institution more nearly approximated the 
patriarchal relation, the civilization of the negro was more apparent 
and better defined. In the richer regions, where each slave-owner 
was possessed of hundreds of slaves and the contact with the master 
and his family was not so near and so immediate, the degree of civili- 
zation was not near so rapid or so great. The house-servant and the 
body-servant became in the course of a few years to a great extent 
polished in manner, polite in bearing, correct in language and deport- 
ment, and learned to speak with t correctness, and to acquire in 
a great degree those conventionalisms of manner and language which 
characterize our best society. The field-hand, on the contrary, on 
the 1 plantation, who had no contact with the white owner or 
his family, remained the same, awkward, 1 and stupid, from 
the day of his birth almost to the day of his death. The Southern 
States took the slave by her knee and after a hundred years made him 
what he was in 1865. She held him close to the strong blaze of Ameri- 
can civilization and converted him from a savage toa human. She 
advanced him far enough and civilized him enough to be in the opin- 
ion of the republican party worthy the boon of American citizenship. 
When, however, in 1865, he was made a freedman his condition was 
one to excite the profound sympathy and pity of every thinking 
man. Torn away from the fostering care and patient instruction of his 
owner, he was left poor, weak, helpless to act for himself. What his 
condition imperatively demanded was that, as far as was possible, he 
should have the benefit of the instruction and example and influence 
of his former master. To the white owners of the land he was obliged 
to look for labor and wages. To the white man he was obli to 
look for equal protection under the law. To the white man he was 
compelled to look for the enjoyment of those rights and privileges 
which had been conferred upon him. Every interest which he had 
demanded that the closest relation of friendship and sympathy com- 
atible with the altered relation should be established and maintained 
tween him and his former master. But the republican party, care- 
less and callous of his condition, having no real sympathy with him, 
having used his oag in war as food for Sk aie in a quarrel in 
the engendering of which he had no part, having made of his condi- 
tion and fancied or real sufferings their sole political stock in trade, 
saw in him an instrument by which the political power of the repub- 
am party could be perpetuated and maintained in the Southern 
tates. 

In order to accomplish this it was nec to enfranchise the 
negro and array him in deadly hostility to his former white owners, 
and so the republican party gave him the ballot, not for his good but 
for its own aggrandizement. Then that party organized freedmen’s 
bureaus, whose agents taught the negro that the Government and 
the republican party would divide the land and stock of the white 
people equally with him. Yes, you organized your “loyal leagues” 
and swore them with the most terrible oaths to obey the behests of 
the republican party and to hate his white neighbor. You poured 
into his ear and soul the killing peann of hatred and hostility to the 
white race and alarmed his timid and ignorant mind by holding out 
to him the most dreadfal threats of re-enslavement and punishment 
if he permitted the whites of the South to regain control of their 
State governments. You taught them that there was no virtue or 


binding force in the Constitution and its amendments, which granted 
to them these rights and liberties. You taught them that the vast 
sea of blood which had flowed in our unhappy civil war was a liba- 
tion to the gods of falsehood and deceit. You taught them that the 
uniform of the United States was a badge of the tyrant, and the bay- 
onet of the soldier was the sheen and point of a well-rounded false- 
hood. You taught them that the true political line was the color 
line, and that they must be republicans simply because they were 
black men. You professed to be the party of peace, yet you taught 
the colored man the infernal gospel of hate and strife. You professed 
to be the party of high moral ideas, yet you taught him corruption 
and fraud and enforced the lesson by the examples which repub- 
licans set him in the reconstructed governments of the South. You 
taught him that official stations were but institutions for the benefit 
of the office-holder and not for the people. You taught him that the 
position of a public servant and an office-holder was the particular 
personal property of the incumbent and ought to be used forno other 
N to make money. The carpet-bag office- holder who called 

imself republican plundered and robbed and sold the prerogatives 
and influence of his office, whether it was the patronage of a governor, 
the vote of a legislator, or the decree of a judge, and there is no won- 
der that the colored man, unused to the exercise of political power, 
should follow the tempting example of his white instructor and po- 
litical guide. 

But, Mr. Chairman, not only did the republican party demoralize 
the colored race for its political advantage, but it robbed and plun- 
dered them. It 8 by act of Congress the great ‘‘ Freedman’s 
Savings and Trust Company.” Republican freedman’s bureau agents 
and emissaries in the South invited the colored people to deposit their 
earnings in that institution. They taught them that it was a Gov- 
ernment institution and that their hard earnings would be safe and 
sacred. This „savings and trust company” issued to the colored 
depositors bank-books upon the backs of which were engraved the 
faces of the lamented Lincoln, of Grant and Sherman and Howard 
and Sumner. While the colored man of the South eee could 
not read, he knew these familiar faces, and he was induced by the 
very sight of the pictures of the great men and professed friends of 
the n race to believe that his little earnings would be safe. The 
colored people came up with their earnings. The woman who had 
washed and cooked or scrubbed all the week came to the bank on 
Saturday night to deposit her one or two dollars which remained over 
after her wants had been provided for; the field-hand at the end of 
each month deposited his five or ten dollars; the drayman brought. 
his earnings; the porter or waiter deposited portions of his hard- 
earned pay, and each was happy in the thought that he was lay- 
ing up something for the support of his declining years. Then a 
republican Congress enacted and a republican President signed the 
law which modified the original charter of that institution, struck 
down the saf which had been placed about it, enabled its 
philanthropic directors to loan money to their own favorites and 
confederates in villainy, accepted in pledge of said loan “ wild-cat 
stock” and mortgages upon valueless real estate, until at last the 
bank suspended and utterly failed, and by one fell swoop the freed- 
men of the South were robbed of more than three millions of dollars. 
History does not record an instance of perfidy like this. Nothing has 
been done to right the wrong. Under the laws which a de ber 
Congress and President approved the remnants of the freedman’s 
earnings are now being paid out month by month and year by year to 
three directors, who do not even visit the bank, and to a whole army 
of clerks and attorneys, agents and messengers, who are of no use 
whatever and are simply cormorants, devouring the sum of which the 
negro race was robbed, or rather I should say are vultures feeding 
upon the carcass of this institution of the e ssc It remained for 
a democratic Congress to investigate and bring to light the villain 
of this great robbery, and for a southern ex-slave-holding, ex-co: - 
erate democrat to take the initiative to do justice to the freedmen. 

But, Mr. Chairman, this was not all. Not only did the republican 
party array the negro against the whites and “rend away with 
curses” the ties which bound him to his only friends and leave him 
helpless and alone; not only did it rob him of his hard-earned sav- 
ings; but it did more. For the past ten years it has shed his blood 
and caused it to be shed for the 12 of staining its party ban- 
ners; and every red drop of the life-current whish bane flowed from 
the negro’s veins in obedience to the mandate of the fierce Moloch of 
radicalism has been coined into political capital in the interest of 
the republican party. In order to “ fire the northern heart” you have 
excited him to deeds of violence against the whites, knowing full 
well that retaliation, swift and sure, would be the result, and that his 
blood would be shed. But what mattered that to the republican 
party? The blood-curdling language of the et-bag governor of 
Mississippi [Mr. Ames] cited this morning by my eloquent friend from 
Mississippi [Mr. Hooker] that “the blood of twenty-five or thirty 
ne would be good for the republican party,” and the no less bru- 
tal answer of the last carpet-bag governor of Louisiana, who told col- 
ored men “if the blood of five or six negroes in your parish is shed 
it will not be a bad thing for our party North,” explains the doctrine 
of radicalism with re to the killing of negroes in the South. 

And here, Mr. Chairman, I may appropriately cite the evidence 
of Ex-Governor Moses, of South Carolina. A little over a year ago 
he published an elaborate confession of the crime and wrong which 
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had been done by the republican party in South Carolina. He said 
that they had hired 5 he and rowdies and bad men to come from 
northern cities to South Carolina, and had arrayed them in the weird 
garb of the Ku Klux Klan, and had commissioned them to commit 
outrages and murders upon colored men, which were charged upon 
the native white citizens, and all done for the purpose of manufact- 
uring political capital for northern consumption, “ to fire the north- 
ern heart,” to drive away love, to bring about and intensify hate. 

Mr. Chairman, I do not hesitate to say here, upon my responsibility 
asa man before my country and my God and under the solemn sanc- 
tion of my official oath, that ninety-nine cases out of every one hun- 
dred of murders which have been perpetrated in the South and of 
which colored men have been the victims, have been instigated directly 
by the agents and henchmen of the republican party in the Southern 
States for the sole purpose of keeping the northern mind set against 

fect peace and perfect confidence in their brethren of the Southern 
tates. How, then, does the record stand? Instead of educating the 
colored man the agents and emissaries of the republican party per- 
sistently stole the common-school fund r after year. I speak from 
the record and from the reports of republican school superintendents 
of education in Louisiana when I say that in eight years of repub- 
lican rule $500,000 of the school fund raised by taxing the whites was 
stolen and plundered by republican officials. Instead of protecting 
your seuthern partisans have plundered him. Instead of enlighten- 
ing him as to his duty as a citizen you have taught him frand, force, 
violence, corruption. Instead of teaching him that he was a freed- 
man and that his rights are fixed in the Constitution and are secure 
forever you have taught him that the Constitution was but a rope of 
sand that would be broken to pieces by the mere temporary triumph 
of one party over another in a State election. 

Having thus plunged and steeped the colored race in misery, being 
directly responsible for his condition as a slave in the United States 
and for all the wretchedness, misery, and degradation which he has 
suffered and is to-day suffering in the United States, what do you 
now propose to do with him? You are determined he shall not rest. 
Despairing of further using him in the Southern States either as a 
voter or as a martyr, you propose now by your agents and emissaries 
to induce him to leave the land of his nativity, the climate and the 
soil and the labor best adapted to him, and for political purposes and 
no other, in erder to weaken southern representation and to strengthen 
northern representation, to induce the negro to migrate so a land he 
knows not of, to labor to which he is unaccustomed, to a people whose 
race dunon are stronger than those of the South, to a cold, un- 

nial climate where certain misery, want, and ruin await him. 
This is your finishing stroke to his ruin. It is utterly false that the 
negro is fleeing from oppression or from the “ bludgeons” or stripes 
of southern democrats. 

The movement in Louisiana has been principally from the parish 
of Madison, where there has been no complaint of“ buHdozing,” where 
the colored race is in an immense majority, where they elected theirown 
officials, and where they are and have been onthe best of terms with the 
white people. The movement is a purely political one. Secret ciren- 
lars describing the beauties and 6 chromos represent- 
ing pictures of beautiful homes, of domestic peace and comfort, of 
billowy oceans of green wheat, of fruits such as the heathen poet 
never dreamed of in his most beautiful visions of the en of the 
Hesperides, of a land“ owing with milk and honey,” where the hours 

lide by on golden wings and the reign of Saturn still lingers, of free 
fonts and Government lands, have been circulated among the ne; 
of the South to induce them to migrate to the North. Some thou- 
sands of them have started. their wailings and cries of des- 
pair reach us from the bleak shores of Kansas. A few weeks ago these 
colored emigrants with their helpless women and children left a land 
where spring sat upon forest and fields clad in her glorious garments 
of green all spangled with ten thousand bright flowers brought into 
life and beauty by the warm wooings of her balmy breath. They 
have reached shores of the “ promised land,” where timid spring 
still hesitates to smile lest her warm impulses be frozen by the tyrant 
winters breath. Cold and naked and hungry, these wretched dupes 
raise a piteous cry for aid. 

The public charity is appealed to; bills for the relief of these un- 
fortanate and starving emigrants have been introduced in this and 
the other branch of the National Legislature, and I wonder, Mr. Chair- 
man, if upon the patriotic and philanthropic vision of the republican 
statesmen there is not adumbrating the enchanting dream of another 
“Freedman’s Bureau,” with its capacity to rob, to plunder, to steal, 
to mislead, and to ruin, and all for the benefit of the republican party 
and republican patriots. 

But, sir, I cannot pause further now to dwell upon the ruin morally, 

ocially, and politically that has been wrought to the colored peo- 
~ by its inexorable task-masters, the republican party. Misled, 
Ph.  mided, deceived, plundered, demoralized, and murdered for the 
't and in the est of the republican party, is it any wonder 
political sentiment of the colored race has undergone a great 
Is it any wonder that they refuse to be led any further by 
change? prophet? Is it any wonder that Southern States and dis- 
ed werwhelmingly republican have changed and are now 
tricts once’. Jo you deny the capability of the colored man to change! 
8 Pvt k ae your He t to 5 him politically and 
fierce] hen freed from mere ical bondage in order that 
morally ? Te be * ras 


he may be your slave in mind and in soul? Sir, he has changed. 

Let me 2 here an extract from a letter written after the last elec- 

tion by Hon. J. A. Gla, a colored man, a State senator and now a mem- 

ber of the constitutional convention of Louisiana, and an honor to 

the African race. 

e onn ot pause to read the whole letter, but will print extracts 
m it: 


Here in Carroll the 5th of November passed off without a single misunderstand- 
ing in any portion of the parish. The colored voters went to the polls, voted 
unmolested, and returned to their homes. Their voting gave evident signs of a 
cm ad 2 place. Most ot them made more inquiries on the morning of the 
elec tban had been made for years past put together who t would vote for, 
and chose in most instances for themselves. The unquestioning obedience of years 
back has evidently passed away, and the colored people are becoming free voters 
— roan bout this progressi 

t rought about apparent vec ? Why are our 
= dropping away from their white leaders ? “Tt is all pore bl to about ball. 


republican ranks? The mass of tbe colored lein their 8 believed the 


* * 

These are inent questions, and my advice to-day to the people of my race in 
this senato district is to abandon past prejudices and join ds with the con- 
servative people of the country, so that we may live long and prosper, with no 
more causes for inequality, but each man act well his and in ently as- 
sert his rights in the parish of East Carroll, the granite building in New Orleans, 
and throughout the State of Louisiana. 

Respectfully, 
J. A. GLA. 

Again, sir, allow me to quote from the greatest, the brainiest, and 
ablest colored leader in the United States, I refer to Hon. P. B. S. 
Pinchback, and read now an editorial from his paper, the Lonisianian, 
an able and fearless champion of the rights of the colored race in the 
United States: 


in, sir, I have permission from my honored coll e and friend, 
Mr. GIBSON, to extract from a letter written by Hon. T. T. Allain, a 
State senator in Louisiana, and an eloquent champion of the rights 
of his race, a portion of a letter that might well be commended to the 
notice of the identof the United States before he vetoes the Army 
bill as well as the one we are now debating, because it seeks to lay 
down the doctrine of non-intervention by Federal power in State 
elections. I hold in 13, eee and will read the original letter of Sen- 
ator Allain, in his own handwriting. It is addressed to one of Louis- 
iana’s noblest and purest sons, a grandson of Andrew Jackson: 


Harp TIMES PLANTATION, RAPHAEL P. O., 
Iberville Parish, Louisiana, December 2, 1878. 


„and 
within my native State, and during my career as State senator. 
To permanently effect such ject fae hetebetoce bees and ever will be my su- 
feelin 


We may thank God, and it is universally conceded by our leading statesmen, 
that os uball be ignored; und that all. car emoepite shall be JIMAT- to there: 
the practical and material reconstruction, to the rehabilitation of our 

wasted and distracted mais npon the basis of uted unification, 
5 k Cassells, esq., as assist- 


Tennessee by 
of that much appreciated; and should such precedent be continued in the 
Southern States, in my opinion combinations eo antagonistic parties 
ee ag Areir e kapr hs- give repub newspapers littlo cause 


Asa colored man and a republican, representing the interests of my race, I would 
say that it is with serious act aang ae that I nore noted 8 that Presi- 


All classes in Louisiana, whether white or colored, are now closing vp. 
cal issues; and I feel assured that the day is not far distant when 
will be definitely obliterated in regard to civil matte We eee 
and happiness will brilliantly illuminate the horizon of our glorious State, 

Ihave great faith in Governor Nicholls. I believe that he will see all cases of 
outrage against my people shall be thoroughly in 1 


most assuredly be sustained by the Deak pallie sentiment of the State. 
Let me here observe, in all frankness and candor, that I am not entitled to nor 


can I accept [poy neers upon the democratic success in Louisiana, as I 
am and have been on eee pre uestion. pak eee 

to 5 wes personal political free- 
3 e in our parishes, I must confess my inability to give you 
other information that obtained from the public prints; yet it does give me 
the liveliest satisfaction to be able to assure you that in spite of all the asperities 


1879. 


engendered durin ee this parish no disturbance of any nature 
occurred, but voter deposi ballot unquestioned and undisturbed. 

As an evidence of sie good? ß 
Second ward of this parish, where blican vote has a majority of about ten 
to one, John W. Austin, esq., was elec’ erwhelmingly a member of the police 
ty. es well known to be a conservative democ: and name was on the 

ets of both parties. 

I mention this fact to illustrate that in numerous cases and in various localities 
the white and colored people in Louisiana are daily drawing closer and closer to- 
ward oe 8 political issues. 

ery respectfully, your most obedient servant, 
i THEOPHILE T. ALLAIN, 
Late Senator Fourteenth District of Louisiana. 
Colonel E. 9 755 W. BUTLER, 


Lucas Place, Saint Louis, Missouri. 

But, sir, I cannot now pause to comment even upon these letters of 
these three able and prominent colored men, one of whom writes from 
the most northerly parish in the State, another from a central parish, 
and the third from the city of New Orleans, in the southern part of 
the State. I commend their careful perusal to those violent and vin- 
dictive partisans who are so ready to quote from such testimony as 
was manufactured to order for the use of the Teller committee. I 
commend their careful perusal to those honest republicans of the 
Northern States who wonder that States and districts that were once 
republican are now democratic. And I tell them in all candor the 
colored people have changed and are changing their political views, 
not from fear, not from coercion, but because their eyes are at last 
opened to the falsehood, the treachery, the shameless robberies, the 
utter faithlessness, the broken promises of their inexorable task-mas- 
ter, the republican party. Soon will the two races in the South be 
most perfectly united. Through years of darkness, of misrule, of 
lawlessness, they have been apart. They understand each other now. 
The best and kindliest relations will spring up. Each race will un- 
derstand and confess its errors and follies and crimes and blunders, 
and then there will be a union of interests that will leave no room 
fer the crime of the bulldozer or the robbery and plunder of the ad- 
venturer. 

Mr. Chairman, God is just. Strangely does He sometimes move to 
the fulfillment of His infallible decrees of justice and mercy, but 

t they fail not. By lawless means a lawless party sought to humil- 
iate and dominate the patient and enduring South by setting the 
African to rule above her. Butto-dayshe rules herself in all her States, 
and the element which was introduced for her humiliation has be- 
come a new source of strength and power. 

I have thus sought to show that the colored race no longer votes 
solidly the republican ticket. 1 have sought to show that the causes 
which have produced this change are natural and powerful. I have 
done this to meet the charge that colored men in the South are denied 
the right to vote as they please and to take away the last excuse of 
the republican party for wishing these laws we now seek to repeal 
to remain upon the statute-book. I have dwelt upon this subject be- 
cause good and honest republicans of the North have wondered why 
districts where the colored voters are immensely in the majority go 
now overwhelmingly for democratic candidates. If I shall have 
thrown some light upon this vexed question, and if I shall have dem- 
onstrated that colored voters exercise their rights as American citi- 
zens freely and fully, then I have also taken away the last excuse 
urged by the republican party for 557450 Federal intervention in 
State elections, either by the presence of Federal troops or Federal 
marshals or Federal supervisors at the polls. 

But, Mr. Chairman, I am warned by the advancing hands of the 
clock that but two or three minutes of my time remain, and I must 
hurry to a close. The gentleman from New Jersey, [Mr. eens 
in the close of his elaborate speech, alluded with an eloquence an 
beauty of language which I cannot command to that noble citizen of 
Rome who, fully armed and mounted and glittering in all the para- 
phernalia with which the Roman knight was accustomed to meet the 
enemies of Rome, plunged fearlessly into the gulf which had opened 
in the Roman forum in order that the city might be saved. 

Mr. Chairman, the South is reviled, misrepresented, calumniated, 
and wronged; her patriotism and her honor are all the time called in 
question; but let me say to those who revile and to those who doubt 
and misrepresent that she is prepared to make any sacrifice which 
fealty and devotion to this Government shall ever demand of her pa- 
triotism; and if a gulf should open in our midst, threatening the 
destruction of our Union and our Constitution, and naught but her 
sacrifice would close it and save this people, then, sir, do I believe 
she would come, not glittering in armor nor clad in the habilaments 
of wealth and power—for she has none of these—but with face as 
sad as that eternal sadness which looks forever from the marble face 
of sculptured Antinous and with the blood and tears of her recent 
crucifixion still upon hir ee and yet with a martyr’s resolu- 
tion in her heart and with courage such as never nerved a Ro- 
man’s heart or s a Spartan’s arm, would she willingly make the 
sacrifice for the Constitution and the Union and for our common 
country, with all its mighty destinies. [Great and long-continned 
applause. 

r. KE Mr. Chairman, the reapers over this broad field of 
debate have had no Boaz to command them to ses fom fall hands- 
ful of the ripe harvest for gleaners who should come after them. I 
may be permitted, however, to glean among the sheaves. In what I 
have to ~~ to-day I shall attempt no display of wit, rhetoric, or elo- 
quence, e are called on to deal with a matter of supreme national 
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importance; it behooves us to talk and act with propriety and 
sobriety. 

If it were proposed to go forward promptly and provide the neces- 
sary 8 to oats on the legislative and judicial branches 
of this Government, also for the necessary expenses of the several 
Executive Departments, and for the maintenance and support of the 
Army, I think no acceptable apology could be offered by me for occu- 
pying the time of this House in debate. Other things are proposed, 

owever. At the last session of the Forty-fifth Congress there was 
abundant time to have made these appropriations, but the House of 
Representatives refused, and persisted in an effort to coerce a co-ordi- 
nate 1 branch of the Government into the repeal of certain 
laws (of which I shall speak as I promen) in no way connected with 
the appropriations. Failing in that attempt, the last Congress ad- 
Doa without having performed one of its first and highest consti- 
tutional duties. 

Both of the legislative branches of the United States being now 
democratic, it is pro to persist in passing the requisite appro- 
priation bills coupled with other legislation foreign to the subject of 
appropriations and radically changing existin, ws. By threa 
boasts, and defiance we are given to understand the President wil 
be coerced to surrender his constitutional prerogative and to ap- 
prove any legislation, however much against his jadgment or vicious 
it may be, or no further appropriations for the purposes named will 
be made, With a bare ority in this House and only a small ma- 
jority in the Senate, the democratic party threatens (for the first time 
in the history of the Government) to annul the veto power of the 
President by, if ible, intimidating him to approve such bills as 
it may pass. This high prerogative, wisely reposed in him by the 
Constitution, that party, in its mad and revolutionary career, — — 
shall be rendered a nullity, or this Government shall have withheld 
from it the sustenance that gives it life. 

The Constitution (second paragraph, seventh section, article F) in- 
vests the President with a legislative power equal to one-sixth of 
each branch of Congress. He cannot refuse to exercise this grant 
of power, if in his jee: the rights of the people are about to 
be struck down through unwise legislation, without being recreant to 
his august trust. This power cannot be taken from the ident in 
the manner proposed without making a long stride in revolution. 
Let us pause on the brink of so fearful an abyss! 

It is vain to argue and read portions only of the Constitution to 
prove that all legislative power is vested in Congress. To the aston- 
ishment of many of us who know so well the! attainments of two 
of my colleagues [Mr. McManon and Mr. Hurp] we have heard 
them read portions of the Constitution with an air of satisfaction, 
to try to show that the President has nothing to do with legislation, 
and while still panting for breath after having announced so utterly 
untenable a position, turn upon the President and warn and threaten 
him and the country with the direst consequences if he does not lay 
at the feet of the democratic party a constitutional power wey 80 
vehemently deny he possesses. We have listened in vain for their 
reference to and comments on the seventh section, article 1 of the 
Constitution, which gives the President the veto porer They and 
others 175 it by as though it was not to be found in the instrument. 
I would do my colleagues injustice to suppose ay had never read or 
heard of it. I do them ample justice when I say their ripe jud ts 
taught them that no subtle reasoning would convince anybody, not 
even their democratic brethren, that its plain terms were meaningless. 

It is true that all legislation originates with Co as all bills 
for raising revenue must originate in this House. (Section 7, arti- 
cle 1, Constitution.) If Congress should refuse to pass any bills we 
would have no legislation; if this House would originate no revenue 
bills there would be no new revenue laws; but this does not prove 
that Congress alone can make a law or that this House can alone pro- 
vide for raising revenue. In the cases given these bodies can alone 
prevent legislation but cannot alone create it. 

The President is given the sole 8 power under the Con- 
stitution, (save as to certain officers,) yet the Senate must advise 
and consent or his appointments fall. e reasoning of gentlemen 
would authorize the President to say to the Senate that it should 
advise and consent at his dictation. The Constitution is wisely made 
up of “checks and balances.” We cannot too clearly understand 
the momentous question, the final issue of which now engages the 
anxious attention of above forty-tive million of people, who are just 
emerging from an era of long suffering and er e, connected with 
growing out of, and incident to ove recent great and bloody war, and 
entering upon a new era of comparative prosperity and happiness. The 

now in ion of both branches of Congress, in its initial 
proclamation of ee to legislative power, notifies the country 
that it will leave the legislative and executive branches of the Gov- 
ernment unprovided for; that the administration of justice in the 
courts of the United States shall stop—“ the wheels of justice“ shall 
no longer revolve; and that the Army shall be disbanded and our 
frontiers be left unguarded, our forts and arsenals unmanned and un- 
protected, and the peaceable and law-abiding people and their prop- 
erty be left without security against domestic violence too great to 
be controlled by State and other authorities; or otherwise the officers 
and men of the Army shall go unpaid, unclothed, and unfed ; and all 
this, unless the minority in and the chief executive head of 
the Government will assent to the repeal of all United States laws 
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affording protection to citizens at the ballot-box from intimidation, 
murder, and violence, and which may prevent ballot-box stuffing, re- 
peating, and other election frauds. 

More briefly put, the democratic party now says through its mem- 
bers here that all United States laws shall be repealed which stand 
in the way of free frauds and open intimidation and violence at the 

Us, or it will withhold the n means to longer carry on the 
Brenne This is the issue and this is the stake. If that py 
cannot be allowed to hold and control this nation through a violation 
of the puy and freedom of the ballot-box, then this Union shall no 
lon ive. Is this the height, breadth, and depth of the patriotism 
of that party or the strength of the tenure of its love for this country. 
One member [Mr. BLACKBURN] goes even further, and in his candor 
and frankness tells us his party does not intend to stop with what is 
now proposed. In his speech of the 3d instant he said: 


rag Sich phe grt in eighteen years past the democracy are back in power in 


both branches o: SA arans yi aoe en to si her return to 
brate her reco 4 of her long-lost r e 
corru: 


power; she to 

off these badges of servitude and destroying the machinery of a 

and partisan | — Wo do not intend to at Fanti we have stricken 
last e of your war measures from the statute-book, which, like these, were 
born of passions incident to civil strife and looked to the abridgment of the 
liberty of the citizen. 


This should be a timely warning, but warnings are seldom heeded. 
Eleven years and more have rolled by since a national democratic 
convention, in 1868, declared all the reconstruction acts of Congress 
“ anconstitutional, revolutionary, and void.” The next step may be 
to re all laws for the punishment of treason or the suppression of 
rebellion; they are also of our war measures. 

My friend from Virginia [Mr. TUCKER] and many on the other side 
of this House speak of their return to the Union, to the “long-lost 
heritage” of which the gentleman from Kentucky eir 
forced return was welcomed with a pare joy unspeakable. At 
their coming there were bonfires, illuminations, shouts, prayers, 

raises, and invocations all over the loyal North. The gates of the 

nion were set wide ajar that their coming might not be obstructed. 
If their return was volun the inducement to return was involun- 
tary. The only condition of their return was that they should re- 
main and be good citizens. Southern democrats were forced at can- 
non’s mouth and bayonet-point to take the ballot in the Union. When 
General Lee’s army surrendered at i a Virginia, and Gen- 
eral JOHNSTON’s at Greensborough, North Carolina, long steps toward 
giving the South a free ballot were taken. 

Generals Grant and Sherman with their armies made a free ballot 
in the Union and under the Constitution for democrats in the South 
possible, And still the Army is abused and maligned. . 

Paradoxical as it may seem, the democratic party can now boast of 
nothing good in it (if it really possesses any merit) that it does not 
owe to defeat in peace or war. 

The republican party blazed the way for the democratic party 
South to return to the Union, and on its return led its members up 
to the ballot-box, rebaptized them with American citizenship, re- 
clothed many of them with justly forfeited civil rights, among which 
is the right to hold office, and rehabilitated many of them with the 
right to again gather around the sacred skrine of constitutional lib- 
erty and worship at its purified altar, on which, for its preservation 
and tuation and for the benefit and glory of all mankind, there 
was immolated half a million of patriots. 

It is my purpose and design to briefly discuss the nature of the 
legislation pro to be forced on this conntry, but before proceed- 
ing to do so I desire to notice the so often cited sup precedent, 
drawn from English history, as a justification of the revolutionary 
course now entered upon by the dominant party here. 

The distinguished gentleman from Connecticut [Mr. HAWLEY] in 
his recent able speech has fully shown that in two hundred years of 
constitutional government no such attempt as this has been made in 
monarchical England, where originally a wer was vested in the 
Crown. I wish to add that from the days when a House of Commons 
was first formed and made the depository of legislative power; from 
the reign of Charles I—1625 to 1639—through all the ong: bloody, 
and angry civil strifes in England, neither the House of Commons 
nor any other organized power 5 the king for conces- 
sions made a proposition even to take the life of the kingdom unless 
concessions were granted by the crown. It is true subsidies for the 
crown, the princes, and for the elevation and maintenance of roy- 
alty have been refused, also money to carry on a foreign war not 
approved of by the Commons has been withheld, and only granted 
as an equivalent for regal concessions to an oppressed people. But 
in vain will search be made in the history of England for a precedent 
for the action now proposed. When, in the history of Great Britain 
or et Apne country before this, has a legislative body ever said to 
the chief ruler, “Give us a law such as we demand, surrender to us a 
section of your arch of power, or we will een our own nation?” It 
is reserved to an American Congress controlled ora revolutionary 
democracy to first enter upon any such suicidal policy. The propo- 
sition is not to withhold power or appropriations from the chief Ex- 
ecutive of the nation, but to destroy the Government by a failure to 
perform a sworn constitutional duty n to the Republic’s life. 

I crave your attention while I review, briefly as possible, the ob- 
jectionable features of the proposed legislation. ; 


THE TEST OATH. 

It is proposed to re certain provisions of the statute known as 
the jury law, fixin e qualifications of jurors, the substantive part 
of which is found in sections 820 and 821 of the Revised Statutes of 
the United States. There is, I believe, a general acquiescence in the 
repeal of section 820, which makes acts of insurrection or rebellion 
causes of disqualification and challenge of jurors in the United States 
courts. This section bier tap eeit wisely enacted, but its repeal 
can do no t harm at this day. 

Section 821 should not be repealed, in my opinion, though perhaps 
no public injury would result. It only gives the attorney for 
the United States the right to move, and the court, in its discretion, 
the power to tender to persons summoned as jurors, an oath or affir- 
mation to support the Constitution, and that the have been guil 
of no act of insurrection or rebellion against the United States, 
on their declining to take such oath or affirmation, discharge them 
from serving as jurors. There may still be cases where persons once 
engaged in rebellion should not sit in judgment upon acts of others 
involving the same elements of guilt. Under this section the whole 
matter is in the discretion of the court. 

But we are not permitted to vote alone for the repeal of the test- 
oath laws. The proposition comes coupled with one requiring the 
whole plan of selecting jurors to beoverturned. I believe for the first 
time in the history of the United States, or any of the States, so far as 
I can learn, party politics is to be forced by law into the box. 
In addition to the repeal of certain sections of the law relating to 
jurors, we are asked to vote for a provision which requires the clerk 
and a commissioner appointed by the court of the “ principal politi- 
cal party opposing that to which the clerk may belong” to select one 
name, alternately, until the required number of jurors is obtained ; 
they, of course, to select from their political party friends. Should a 
political millennium be found in any United States court district where 
all should see eye to eye in politics, no jurors could be selected at all. 
(Just now it does not look like we are approaching a political millen- 
nium.) Sucha law can only be properly eee as infamous. Ju- 
rors selected for party reasons would feel that the law justified them in 
standing by their respective party friends. Verdicts would be in many 
cases, both civil and criminal, impossible, and such is the avowed pur- 
pose of the proposed . Such a law would be unconstitu- 
tional. It certainly violates the spirit if not the letter of the first sec- 
tion of the fourteenth amendment to the Constitution. It would 
abridge the privileges and immunities of citizens of the United States. 
Greenbackers, nationals, socialists, independents, and non-partisans 
are to have no officer to put them on juries; they are practically denied 
if not rendered ineligible by law to sit upon a jury in the United 


States courts. 

Mr. LOWE. Swallow both ies. We will take the whole jury 

Mr. KEIFER. I understand that you are capable of swallowing 
far more than you can digest. [Laughter.] 

Mr. LOWE. There is no republican party in Alabama. They met 
in State convention and there committed political hari-kari, and re- 
fused to nominate a ticket or arrange a platform. 

Mr. KEIFER. Taken together, the proposition is to qualify those 
recently engaged in rebellion, and to disqualify those who (as green- 
backers, &c.) do not belong to one of the two principal parties of the 
country from sitting as jurors. I protest against the insult and out- 


ra : 

This proposition comes, like the others, after mature gestation from 
the womb of a democratic caucus, although the member from Illinois 
[Mr. SPRINGER] appeared as the putative father of it. 

SUPERVISORS, MARSHALS, ETC., AT THE POLLS. 

This bill contains provisions for repealing all of substance of the 
present law authorizing chief supervisors and supervisors of elections 
chosen from different political parties to be appointed by a United 
States court, to see that there is an honest registration of voters in 
States where registration is required ; to scrutinize, count, and can- 
vass the ballots, &c., to the end that an honest, free, and fair election 
and count of ballots cast for Representatives and Delegates in Con- 
gress may be had; also for the repeal of the law authorizing the ap- 
8 to keep the peace by United States marshals of special 

eputies in cities of twenty thousand inhabitants or upward; and 
also the law defining the duties on election days of the marshal, his 
general and special deputies; also the only section of the statute 
providing a punishment for interfering with the discharge of the 

uties of such supervisors, , &c.; also to modify the law so 
as in no case to require (only authorize) supervisors of election to 
attend at the polls on election days, and to prohibit them from can- 
vassing the ballots cast. 

The sections of the Revised Statutes sought to be re 
2016, 2018, 2020 to 2027, inclusive, and 5522; and section 
modified by striking out of the first line the words “are required,” 
and section 2019 by striking out all relating to canvassing ballots, 
and section 2028 by striking out all relating to “a deputy marshal,” 
and the words “city, town, county, and parish.” 

If this bill passes in its present form it will take away all laws re- 
quiring marshals and their deputies te attend on election days and 
keep the and protect the supervisors of election. Supervisors 
(not chief supervisors) of election may still be appointed, clothed with 


ed are 
17 is to be 


authority (not required) to go to the polls and stand around with their 
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hands in their pockets, at the risk of their lives, so they may have the 
sweet boon of informing on and swearing against violators of the law. 


What a glorious privilege granted to an American citizen! And 
herein lies all the boasted merit of the retained portion of the law 
authorizing the appointment of supervisors of election—the privi- 
lege (not duty) granted by law of watching their neighbors, and then 
swearing against them at some future time! The only section (5522) 
of the statute which would afford such supervisors the slightest pro- 
tection while enjoying this privilege is to be repealed in such way as 
to indicate that while the law does not make it a crime for super- 
visors of elections to be at the polls, it is perfectly proper to break 
their heads while there. Their own ds are to be tied against re- 
sistance, and there is to be no law allowing any interference on elec- 
tion days to prevent breaches of the peace, murder, &c., at the polls. 
Hie is to be at the polls free frauds and free crimes, unrestrained 
W. 

“it is not necessary to have a law to tthe privilege to become 
an informer and a witness where a crime is commit That is a 
privilege 8 d to every man’s “heritage.” The democratic 
party (should their billsnow pending become laws) can go to the coun- 
try and say “it has considerately permitted free swearing after elec- 
tions as well as free fraud in their conduct.” 

The section especially objectionable to democrats is the one (2022) 
authorizing the United States marshal, his general and special depu- 
ties, to keep the peace and to protect the supervisors of election in 
the discharge of their duties, and which anthorizes all these officers 
to arrest at the polls, without warrant, persons who in their presence 
tam oy crimes against the election and other laws of the United 

tates. 

It should be specially noted that at the polls on election days, under 
the proposed law, all persons are to be held sacred and free from ar- 
rest for offenses against the laws of the United States, although com- 
mitted in the presence of officers of the law. 

The power and right of marshals and their deputies in discharging 
their duties to call to their aid bystanders or a posse comitatus are to 
be taken away by the repeal of section 2024. 

ane power to make arrests without warrant an extraordinary 
one 

My colleague [Mr. HURD] said these “supervising officers are armed 
with authority unknown in the history of the common law or State 
laws. They have authority at the day of election to make arrests 
without warrants,” &e. 

With due deference I insist that he is grossly in error both as to 
the common law and State laws. At common law, high sheriffs, con- 
stables, marshals, and all other like officers are authorized to make 
arrests on view and hold the accused until a legal warrant can be 
obtained. This right is supposed to belong to any citizen. 

In my State, Maras where the shackles of the law sit easy on the 
good citizens, the constabulary force of the State is required by 
‘statute to arrest and detain all persons “found violating any law of 
the State,” &c., “until alee) warrant can be obtained.” (Section 21, 
criminal code, 1869.) Another section (22) of Ohio’s criminal code is as 
follows: 

Ap rson not an officer may, without warrant, arrest an n if a petit 
eee a felony has been committed and there 2 been coll 8 5 to 


believe the person guilty of such an offense, and may detain until a 
legal warrant can be ebtained. 


Mr. HURD. May I ask the gentleman a question ? 

Mr. KEIFER. Certainly. 

Mr. HURD. Will the years read the section of the Ohio 
statute to which he refers 

Mr. KEIFER. I have just read one and have accurately quoted the 
substance of the other. 

Mr. HURD. Which section has the gentleman read? 

Mr. KEIFER. I read section 22 and quoted section 21. 

Mr. HURD. What was the section the gentleman has just read ? 

Mr. KEIFER. Section 22 of the code which yon drafted. 

Mr. HURD. Will you please read it again so that I may call the 
attention of the House to it? 

Mr. KEIFER. I have not time to do it now, but I will send it to 
the geutleman and he can read it. 

Mr. HURD. I will state that the provision of the Ohio code to 
which my colleague refers authorizes the arrest of private persons 
only in cases where petit larceny or felony has been committed. 

Mr. KEIFER. that is stated in the law, but I cannot yield 
longer to my colleague. I will send the provision to the gentleman, 
80 that he can read it at his leisure. He wrote it, and he ought to 
know all abont it. 

Mr. HURD. I will state that it contains the well-established prin- 
ciple of the common law that no citizen can be arrested except for 
Seloniy or breach of the - 

Mr. KEIFER. My colleague is in error; it authorizes arrests by 

rivate persons without warrant. 

Pen GEDDES. Will the gentleman allow me to ask him a ques- 
on 

Mr. KEIFER. Certainly. 

Mr. GEDDES. Will the gentleman explain the meaning of that 
clanse in section 2022 of the supervisors act which provides that a 
Federal official may arrest a party who attempts or offers to commit 
one of the offenses named in the statute ? 


Mr. KEIFER. I willsay to the gentleman that I will do that when 
I have more time than I have now, and as I proceed. 

My . Hurp] will allow me to do him an honor by — 65 
ing that he these sections of Ohio statutes which so properly 
arms both officers and citizens with what he now calls extraordinary 
power. Many of the States have the same wise provisions in their 
statutes. It is a felony in Ohio to cast a fraudulent vote, and to com- 
mit other offenses against her election laws; and hence by law an 
officer or private citizen may arrest at the polls without warrant 
such offenders. 

The law now sought to be repealed does not authorize arrests to be 
made “ without process for any offense not committed in the presence 
of the marshal,” his deputies, or of the supervisors of election. With 
these limitations the statute confers no unusual or extraordinary 
powers, but very n and salutary ones, Only those desiring 
to offend against the election laws, or to abet offenders against them, 
or to gather the fruits of election frauds, would be expected te com- 
plain of the present statutes. 

There may be imperfections in the law or wrong done sometimes 
in its execution, yet not such as to afford a good reason for blotting 
it out. The sun, the center and source of all light and heat, has its 
dark spots, Who would for that reason favor striking it from the 
firmament of the heavens? 

SHALL PEACE BE PRESERVED AT THE POLLS? 

There is danger that some 8 may be deceived at the adroit- 
ness in which the proposed egislation on the Army bill is stated in 
debate. My friend from Virginia [Mr. Tooker] and other distin- 
guished members hardly want to deceive themselves in this way. 

The question is not, shall troops or armed men be used at the polls 
to prevent a free and fair election; but it is this: shall peace be pre- 
served at the polls to secure a free and fair election? No person 
favors the use of the military or civil power to prevent a free, fair 
ballot, but the democratic party says, in effect, we shall not uss the 
military or civil power to secure a fair ballot, The words “or 
to keep the peace at the polls” are to be stricken out of sections 2002 
and 5528 of the statutes, thereby making it a high crime for any mili- 
tary, naval, or civil officer of the United States to put down violence 
or bid ties open crime at the polls on election days. It is now by 
law a high crime for any of these officers to in any way hinder or 
prevent any person from voting. (Revised Statutes, section 2009.) 

Existing law also prohibits officers or other persons in the Army 
or Navy from interfering with the mene of a person to vote at any 
election. (Revised Statutes, sections 5529-5532.) A violation of 
these sections subjects the guilty to a fine of not exceeding $5,000 and 
imprisonment at hand labor not more than five N aod also per- 

tual disqualification from holding any office under the United States, 
Seotion 5532.) These extraordinary penalties having been affixed 
to any violation of the rights of a voter by United States officers, it 
remains to be determined whether their use to suppress riots purposely 
gotten up to prevent a full, free, and fair vote should be made a 
crime. 

The proposition of the majority on this floor is to, by law, countenance 
and pene violence and disorders by lawless persons at the polls 
on election days. Failing in this, the democratic party say the Union 
is not worth supporting. It values free fraud and unrestrained vio- 
lence more than the country. 

To amend the Jaw as now proposed will paralyze the officers of the 
United States, so that at least on one day and at one place in each 
year the shield of the Jaws of this country will be thrown around 
those who may engage in any kind of violence which will prevent a 
full, fair, and honest expression of the will of the voters. 

In all this long debate not one word has escaped the lips of any 
democrat in contlemnation of the bands of lawless persons who are 
to be permitted to invade the polls. Nothing has been brought to 
the notice of Congress or the country during this long debate which 
tends to prove that the officers of the Government have ever pre- 
vented a single man from voting, and as he wished. The polls on 
election days should be a place of absolute peace. Disorders and vio- 
lence are the forerunners of and incident to election frauds. What 
is the objection to peace at the polls? 

It must be kept in mind that the legislation proposed makes it a 
crime for marshals and other officers in the civil service of the United 
States to suppress riots, &c., by the aid of an armed posse comitatus 
at the polls. Itis not the employment of troops alone that is to be 
ee. at the polls, bnt the civil power of the Government is to 

suspended there. On a former occasion I said the democratic p 
favored free frauds at elections. From the legislation now pro 
that conclusion is irresistible. 

By statute (R. S., sec. 788) the duties of marshals and their depu- 
ties in executing United States laws are the same as sheriffs and ot 
like officers in executing state laws. These officers have always been 
charged with the public duty of keeping the peace. They have been 
at common law and by statute authorized and required not only to 
suppress riots, &c., but to make arrests without warrant and detain 
persons found violating any criminal law or ordinance until a legal 
warrant could be obtained. Under this legislation the functions of 
2 7 Posting class of officers are to be suspended at elections of members 
of Con 

The real cause of complaint is not that officers charged with the 
duty under the present law of keeping the peace have failed to do 
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their duty, or that they have prevented legal voters from voting, but 
that they have overawed, or are likely to overawe, disturbers of the 
peace at the polls who engage in preventing, by intimidation or other- 
wise, the legal voter from voting, or who engage in promoting fraud 
by repeating and ballot-box stuffing. To accomplish this end the 
democratic pariy threaten, on failure, to stop the wheels of the Gov- 
ernment and initiate revolution. The peop e will stand amazed in 
the presence of such a threat, but they will meet it with patriotism 
and their boi 2a Rewer 

Again and again during this discussion of the Arm 
been said these two sections are unconstitutional. 
from Ohio [Mr. HURD] and friend from Virginia, [Mr. TUCKER, ] 
both justly distinguished for their legal learning, reiterate this view. 
I must be pardoned for differing with them. The sections, taken 
alone or separately, do not undertake to authorize anything to be 
done by any person; they are wholly prohibitory and restraining, 
not permissive, statutes; they make the use of troops or armed men 
at the polls a crime on the part.of any United States military, nayal, 
or civil officer; they only limit a power which may exist under the 
Constitution and laws. been so often said, these sections are 
not to be repealed, but only re-enacted so as to make it a crime 
(hitherto unknown) to keep the peace at the polls. 

The claim of gentlemen, then, is this: that it is unconstitutional 
not to make it a penal offense to keep the peace where elections are 
being held. By ne implication the proper officers should, as 
a matter of duty, keep the peace everywhere e 

During this debate it has often been stated that the legislation 
prop on the Army bill is similar to English law. This is wholly 
untrue. The honorable gentlemen from Kentucky [Mr. KNOTT] and 
from Mississippi [Mr. MULDROw] somewhat astonished us by the con- 
fident manner in which they read English statutes to justify this 
legislation. I need hardly do more than invite attention to the laws 
quoted by them to convince every person that there is no possible 
similarity between the two. The ripe oy statutes read are mere po- 
lice re tions for the government of soldiers (not officers) when not 
on duty; no reference is even made to the duty of officers or the 
powers of the Crown. The English statutes spacie soldiers quar- 
tered within two miles of election polls to remain in barracks, &c., 
when not on duty during an election. The eng law would apply 
only to officers, military, naval, or civil. There is not even an infer- 
ence to be drawn from the English statute that the 3 de- 
ge to limit its power through its officers to keep the at the 
polls or anywhere else. These English laws do not undertake even 
8 the conduct of all the soldiery, but only such as are quar- 

within two miles of a nominating or voting place; there is 
nothing prescribed as to the conduct of all other British soldiers at 
the polls. English statesmen do not make and keep for one hundred 
years a defective law on the statute-books. 

The statute of George II was posi when England had quartered 
all over it troops, who often e election days an occasion for riot- 
ous and disorderly conduct. The statute was then and is still a wise 
one, and would be utterly unobjectionable in this country. 

I give here the section of the statute of George II so often cited : 

Sec. 2. And be it enacted, That on every day a ted for the nomination or for 


the election or for taking the poll for the election of a member or members to serve 
in the Commons House of Parliament no soldier within two Ce = any city, bor- 


ou; 

taken shall be allowed to go out of the barrack or quarters in which he is stationed, 
unless for the purpose of mounting or relieving guard, or for giving his vote at 
such election; and that every soldier allowed to go out for any such purpose within 
the limits aforesaid return to his k or quarters with all convenient speed 
as soon as his guard shall have been relieved or vote tendered. 

The government of pan, Penge has frequently used its army to sup- 
ress election riots in London and other large cities; notably at elec- 
ions held during the exciting times pending the repeal of the Corn 

Laws, and also when financial relief was d In Scotland and 
Ireland the army has always been used to keep the when elec- 
tion riots have occurred. roars Ne struggle which resulted in the 
passage of the reform bill (in 1831) the election riots in Belfast and 
other places in Ireland were put down by the British army, and it 
alone could keep the peace at the polls. Recently as 1872, during 
election and other riots in principal cities of Ireland, growing out of 
the deadly strife between Catholic and Orangemen, English soldiers 
were to keep the peace. By law also all the police and constab- 
ulary force of the kingdom are specially enjoined to keep the peace 
at elections. 

It will be found that it was left to the democratic party of this 
country to attempt to legalize fraud, ou e, and violence at elections. 

My friend from Virginia [Mr. TUCKER] gave an instance where in 
1741 an English officer was, “on bended knee,” reprimanded by the 

speaker of the House of Commons for, my friend says, “using troops 
at the polls.” Not so; but for, under a pretense of quelling an “ al- 
leged riot at Westminster,” assuming to control the election of a mem- 
ber of Parliament. 

Under our law a similar offense would not be punished by a parlia- 
mentary reprimand, but the offender would suffer fine, imprisonment, 
and total disqualification from holding an office under the United 
States. (Revised Statutes, section ) 

WHAT ARE FREE SOUTHERN ELECTIONS? 


that recently peaceful, and fair elections 
the Southern States . rule, and 


bill has it 
y colleague 


It is now alle; 
have been held 


th “liberty of the citizen” at elections uninflu- 
e y troops or United States officers. Weare often told that the 
colored men when left free vote of their own volition the democratic 
ticket. Peace and order are now said to reign at the polls in demo- 
cratic Southern States. 

An examination of election returns reveals to us some startling facts. 
If democratic claims were true we would expect to find a largely 
increased vote in these States, especially democratic vote. At the 
risk of n I give here some figures showing the vote in years 
when it is alleged the bayonet and carpet-bag rule held sway in com- 
parison with more recent elections, held wholly free from such rule 
and conducted on the broader principles of “ democratic liberty.” A 
few examples must suffice for the whole southern vote where the 
same conditions exist. 

In the second district of Georgia the democratic vote in 1872 was 
9,530, the republican 9,616; in the sixth district the democratic vote 
was 9,993, and republican 6,196 ; and in the eighth district the demo- 
cratic vote was 7,437,and the republican 6,230. In 1878 the vote in 
the same Georgia districts was, second district, (Mr. Cook's,) demo- 
cratic 2,628, republican 6; sixth district, (Mr. BLount’s,) democratic 
3,192, republican 18; and in the eighth district, (Mr. STEPHENS’S,) 
democratic 3,673, and the republican 54. 

In these three districts of Georgia the te vote on Congress 
men in 1872 was, democratic 26,960 and republican 22,042, and with 
a democratic “free election” in 1878 the total in the same districts 
was, democratic 9,439 and republican 78. The democratic vote fell 
off from 1872 to 1878 over 60 per cent. (17,521) and the republican 
vote all vanished save 78. 

The Mississippi election statistics are, if possible, more significant. 
The vote given is on Con men. 

In the third Mississippi district in 1872 the vote was, democratic 
6,440 and the republican 15,047; in 1878 it was, democratic (for Mr. 
Money) 4,025 and republican 686. 

In the fourth district in 1872 the vote was, democratic 6,870, repub- 
liean 15,595; in 1878 it was, democratic (for Mr. SINGLETON) 4 y 
republican 0. 

In the fifth district in 1872 the vote was, democratic 8,073 and re- 
publican 14,817 ; in 1878 it was, democratic (Mr. HOOKER) 4,816 and 
republican 686, 

the sixth district in 1872 the vote was, democratic 8,509, repub- 
lican 15,101; and in 1878 it was, democratic (Mr. CHALMERS) 6,663 
and republican 1,370. 

The total vote on Congressmen in these four Mississippi districts 
in 1872 was 29,892 democratic and 60,560 republican; in 1878 it was 
20,154 democratic and 2,050 republican. 

In 1872 the republicans, by majorities, carried each of these 
four Mississippi districts; but in 1878, when the democratic vote had 
fallen off 33 per cent., (or 7,738,) democrats were elected in each 
nearly unanimously. The republican vote went down from 60,560 in 
1872 to 2,050 in 1878. The total vote fell off from 90,452 in 1872 to 
22,210 in 1878. This is the fruit of a democratic “free” election in 
the South. 

The member from the third district of Mississippi in 1878 received 
2,295 less votes than Mr. Chisholm received in 1876, when he was 
returned as beaten. The gallant Chisholm and his heroic son and 
daughter, with many of his political friends, had met violent deaths 
for their temerity in 1876. 

Democrats boast that in the elections in Mississippi and other of the 
Southern States in 1878 peace reigned ; it was the peace and serenity 
which succeeds death. The work of the kuklux, white-liners, rifle 
clubs, democratic regulators, through intimidation, assassination 
and crime unparalleled in barbarity, bore its fruits and established 
the rule of an armed and lawless minority over the timid majority, 
and the elective franchise was trampled in the dust. To an impla- 
cable and merciless opposition the people surrendered their political 
rights. When the people no longer struggle for their rights against 
lawlessness then democrats cry, “ e reigns.” The Czar Nicholas 
of Russia, after exterminating all the inhabitants of certain districts 
in Rese unfortunate Poland and making a wilderness of the country, 
called it “peace.” By the proposed legislation these lawless demo- 
cratic bands are in effect to be legali 
that the colored men did not vote 
vote at all. 

The honorable gentleman [ Mr. STEELE] of the sixth North Carolina 
district who did me the honor in February last of answering with 
some feeling a five-minute speech of mine, then assured the House 
that I was in error when I charged fraud, intimidation, violence, and 
murder to be in election matters the allies of the democratic rel 
and he also then, and in his recent speech, assured us of the utte 

ul character of elections in his State, and especially in his own 
district. Ineed not furnish any evidence to the contrary. He did 
not however tell us why the vote in his district dwindled down from 
23,261 in 1872 and 27 in 1876 to 5,328 in 1878; and he did not stop 
to — why the democratic vote (as reported) went down from 
17 in 1876 to 4,908 in 1878, or why the 4 vote of 10,561 in 
1872 and 10 in 1876 all vanished in 1878 but 258 votes. These fig- 
ures are at least ive of a controlling cause which com- 
pees the people of his district to prego the privilege of voting. 

eople do not voluntarily surrender this hi 


Mississippi, Georgia, and other States are given as instances to prove 
he good effects of the 


The figures iven show 
e democratic ticket but did not 


igh privilege, 
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I make no charge against the honorable gentleman, but I assure 
him that the fi, make out a case of wrong somewhere. He com- 
his district for fairness in the election with my own, (fourth 
hio.) My democratic opponent received about the same number of 
votes in 1878 cast in the same year for the three democratic members 
from the sixth, [Mr. STEELE’S,} the seventh, [Mr. L's, Jand 
the eighth [Mr. Vancr’s] North Carolina districts, and he was still 
beaten by 5,100 votes in a district below the average of Ohio districts 
in population, and in which no suggestion of fraud was made by any 
person. My opponent received in 1878 about 1,000 more votes than 
were cast in that year in the second, sixth, and eighth Georgia districts, 
and he was overwhelmingly defeated, while the three honorable gen- 
tlemen from that State [Mr. BLOUNT, Mr. Cook, and Mr. STEPHENS | are 
now chairmen of important committees of this House. With more 
votes than it takes to elect three of the most distinguished southern 
democratic members of this House, a single northern democrat is left 
at home. Other examples equally strong could be given to show the 
result of such democratic rule. 

It does not come with good grace from gentlemen to assail my party 
with the charge of preyenting the people from voting. No case has 
been cited to prove that any voter has been prevented by the use of 
the Seny under republican rule from voting. The most that can be 
said is that in some instances lawless democratic bands may have 
been prevented from taking ion of the polls. It is not for the 
mass of the people of the South for whom the democratic party pleads. 
That : party never did plead for their rights in times past. Is legal- 
ized riots one of the methods by which “ property, intelligence, and 
education will rule the land?” as says a distinguished Senator, [ Mr. 
THURMAN.] Prior to the war, when there was so much eloquence 
expended over the rights and wrongs of the South by democratic 
orators, nothing was said by them of the rights and against the 
wrongs of any persons, white or black, save those interested in matory; 

The census of 1860 showed 12,240,000 population in the fifteen South- 
ern States, 8,039,000 of whom were white, 251,000 free colored, and 

950,000 were slaves. The same census showed there were 354,834 

ve-holders in the United States, less than 5 per cent. of the total 
white population of the South. Only about 20 per cent., as sta- 
tistics show, of the total white population of the South in 1860 were, 
through family relationship or otherwise, interested in slaves or slave 
labor directly or indirectly. It is still over the supposed ronas of this 
one-fifth of the white population (or their immediate descendants) of 
the South that the democratic party had so long monrned and still 
mourn, utterly forgetting that the 4,000,000 colored people once held 
in slavery and the 80 per cent. of white people of the South, many 
of whom through the curse of slavery, socially and otherwise, were 
once worse off than the black slaves, any rights to be 
guarded. The word “liberty” had no meaning for them. 

The democratic party now, as in the past, in mockery cry out for 
liberty and the people’s rights. 


That party precipitated this nation into acivil war in which blood 


flowed in torrents for above four years to secure the supposed rights 
of one-fifth of the white ple of the South, and to enable that few 
to forge new fetters for the feet of 4,000,000 of God’s people. And 
now that the democratic rebellion has failed that old party, before 
the sulphurous smoke and fumes of a hell-born war have quite blown 
away, proclaims itself the champion of the people’s liberties, 

When we have that freedom of the ballot desired by democrats it 
will be when and only when that sacred few of the South alone shall 
be suffered to vote, to the exclusion of the great mass of the white 
voters and all the colored. Unless a s y remedy is — the 
figures given warn us the day is near when this so much desired ob- 
ject of the democratic party will be attained. 

CONCILIATION. 

It is also said that all these election laws should be amended or 
repealed in tho interests of conciliation. What is conciliation so 
much talked abont on the other side of this Chamber? Webster says 
it is “to win over; to gain from a state of hostility.” Are the gen- 
tlemen on the other side of the House and their constituents in a state 
of hostility? Weare told the war and the rebellion have been at 
an end for above fourteen years, and yet daily and hourly here con- 
ciliation is demanded. 

This demand is sometimes made to ring in our ears coupled with a 
threat that without it the nation is still imperiled. The thing de- 
manded is concession (not conciliation) of the great fundamental 

rinciples of a free government, those for which the best blood of the 
land was shed. Are we never to be through conciliating those who 
tried to take the Republic’s life? It is unworthy of a patriotic peo- 

le to be constantly crying “Conciliate us!” “Coneiliate us!” lest we 
Fo not become orremain good and patriotic citizens. Those who laid 
down their treason with their arms should ask no conciliation and 
they now need no forgiveness. Out of the goodness and abundant 
thankfulness of the hearts of the loyal, patriotic people of this Union 
all this class of ns were forgiven when the bells rang out and the 
cannon pealed forth the joyful sounds of peace; that slavery was 
dead; that America’s proud banner waved over none but the free; 
and that the Union was vonchsafed to us in all its integrity. Is con- 
ciliation all on one side? The North and my party demand nothing 
of the South but that her people, of equal rights before the 
law, stand by the Republic now and for the future. 

When, unwillingly, the South laid down its arms, the republican 


party handed her hitherto rebellious people the ballot, granted them 
amnesty and pardon, rehabilitated them with full and complete cit- 
izenship, and without ample guarantees for the future made them 
the peers in political rights and privil of those who, under God, 
saved through blood and tears, at the cost of untold millions, the 
Union. This was conciliation superadded to high magnanimity and 

ace. The North may yet tire of southern democratic demands. If, 

owever, conciliation can be made still more complete by the contin- 
ued exerise of grace and forgiveness I am most sincerely and heartily 
in favor of it. But if concessions of cardinal principles are still fur- 
ther demanded, with no arrogance I hope, and without threat, speak- 
ing as I believe not only for my party but tho truly patriotic people 
of this whole country, I warn those who make such demands t 
they will be successfully opposed not only in debate and by vote here 
and elsewhere, but, should the final arbiter be appealed to, on the 
bloody theater of war. 

Mr. Chairman, many of us have been surprised to hear advocates 
a this e yas against the purity of the ballot-box demand it in 
the name o 


LIBERTY, 


In February last, Mr. Hewitt, of New York, made a speech here 
favoring this legislation and headed it “ personal liberty of the citi- 
zen.” Others have said they favored such legislation they 
desired “ the subordination of the military to the civil power.” My 
colleague [Mr. Hurp] says he is filled with joy to recollect “that the 
party of the Army is not in power in this Congress.” Has it come 
to pass that the “ personal liberty of the citizen“ hangs on his power 
to perpetrate fraud and violence on election days? Does it not abso- 
lutely depend on his reagent a law in case he engages in either of 
thosethings? Is the “subordination of the military tothe civil power” 
secured by protecting by law open violence at election polls? Would 
this not be under sanction of law the subordination of both the mili- 
tary and civil P 9 Se the licentious mob? Would it not be the en- 
thronement of lawlessness and the overthrow of the highest and dear- 
est rights of an American citizen? 

It is true the republican party “is the party of the Army.” I hope 
it will, in the future as in the past, invoke that strong arm of this 
Government as a last resort to save endangered constitutional liberty. 
What is liberty, civil liberty ? The nature of true liberty ought in 
this country to be understood. Liberty and authority go hand in 
hand in a republic. Liberty unrestrained by authority is license. 
Authority unmitigated by liberty is tyranny. The instructed eye can 
see no liberty where there is no restraint. Liberty and law sternly 
confront each other; if the latter is withheld the former falls. Law 
is the fly-wheel to the great mechanism of constitutional liberty. It 
is our proudest boast to-day that events of the last score of years have 
demonstrated that our Government is strong enough to maintain itself 
against foreign or domestic foes, yet shorn by its organic act of all 
power to oppress or degrade its most humble citizen. None now are 
so high as to be above the law and none so low as to be beneath the 
protection of the law. Liberty teaches us to reverence and support 
authority as well as to withstand tyranny. The love of liberty whist 
does not produce these effects is as hollow and h. ritical as a relig- 
ion which is productive of immorality and an evil life. Seldom have 
the rights of the people been assailed or cloven down that it was not 
done in the name of “liberty” or “ religion,” as though a great wrong 
could be sanctified by a name. 

In the language of the heroic Madame Roland, as she bowed rev- 
erently before a statue of liberty at her execution: “O Liberty, what 
crimes are committed in thy name!” 

Secession, rebellion, and treason invoked the sacred name of liberty 
to shield from the broad glare of the civilized and Christianized world 
the shame, the infamy, and colossal crtme of attempting to perpetu- 
ally enthrone human slavery! In this country, under the disgraced 
mantle of the Constitution of our fathers, slavery in its direst form 
was long protected and perpetuated. War was only remedy for 
the eradication of such national sins, The sacrifices of that war, 
manifold and terrible as they were, are more than compensated for 
by the result attained. Let not licentiousness be mistaken for liberty. 
Licentiousness is a lawless power too often indulged in under a pre- 
tense of eure b 

The poet Milton fitly characterized a class of persons, all of whom 
are not yet dead. He said they were those— ‘ 

That bawl for freedom in their senseless moods, 
And still revolt, when truth would set them free ; 
License they mean, when they cry—liberty. 

Let us cease this mockery in the name of liberty. 

In conclusion, Mr. Chairman, I beg to say this Government would 
rightfully spring to arms to redress a wrong done to one of its citi- 
zens in a foreign land. Let it not be said that the broad shield of 
the Constitution and laws of the United States shall not be thrown 
over and around an American citizen at home. ` 

I hope the Stars and Stripes shall eter be an emblem of liberty 
and protection for all citizens of this Republic on land and sea, at 
home as well as abroad. [Great applause on the republican side of 
the House. 

Mr. SPRINGER obtained the floor. 

The CHAIRMAN. The gentleman from Illinois [Mr. SPRINGER] 
has fifteen minutes rese: by the gentleman from Louisiana [Mr. 
ELLIS] and ten minutes from the gentleman from Ohio. 
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Mr. SPRINGER. Mr. Chairman, the Constitution of the United 
States in the first article, and the first section of that article, provides 
that “all the legislative powers herein granted shall be vested in the 
Congress of the United States, which shall consist of a Senate and 
House of Representatives,” and in the second clause in the fifth sec- 
tion of the same article it is provided that “each House may deter- 
mine the rules of its own proceedings.” 

By virtue of these constitutional powers this House has determined 
the rules of its proceedings, and among those rules will be found Rule 
120, which prohibits propositions changing existing law, except such 
as being germane to the subject-matter of the bill shall retrench ex- 

nditures. This House need not have passed that rule; it need not 

ve had any rule on the subject, or when passing a rule it might 
have provided that all legislation should be upon appropriation bills. 
It is the exclusive province of the House of Representatives to de- 
termine its rules of proceedings and its methods of legislation. 
Whether it makes proper rules or not, or whether its rules be accept- 
able to the other departments of Government or not, there is no 
appeal from its action in making them, and we are alone responsible 
to our constituents for making them. 

It is said that we have placed riders upon the . bills. 
Suppose we have; who has a right to complain of that? Has the 
Senate the right to complain of it? The Senate can make its own 
rules. Has the President a right to complain of it? He has nothing 
to do with it. 

This House having placed these provisions on the appropriation 
bills it is alone responsible for them. If the President of the United 
States should see fit in the exercise of the powers conferred upon 
him to veto a bill passed by this House and the Senate, he must find 
another and a better reason than that there were two subjects em- 
braced in one bill. 

But I deny that there is 5 upon the pending bill, or upon 
the Army appropriation bill which has already passed this Honse and 
is now pending in the Senate. What is a rider? The House of Lords 
defined in 1702 what a rider was, or a “tack” on supply bills as it 
was then called, by passing the following resolution : 

e annexing a clause or clauses to a bill of aid or et fo per the matter of 


That 
which is foreign to and different from the matter of said bill of aid or supply, is 


tary and tends to the destruction of the constitution of this govern- 


men 
Mark the words “ foreign to” and “ different from.” 
I accept the doctrine in its fullest extent as applied to the English 
arliament. But what do the Commons say in regard to their power? 
h the 3d day of July, 1675, the House of Commons laid down this 
with regard to 3 bills; a rule which has been ac- 
cepted by the House of Lords and by all the other departments of 
the government of England from that day to this, over two hundred 
years: 
That all aid and supplies and aids to His Majesty in Parliament aro the sole 


of the Commons; and all bills for the granting of such aids and supplies ought 
8 with tho Commons; and that it is the undoubted and sole Habt of the 


Commons— 

Mark these words: 
it is the undoubted and sole right of the Commons to direct, limit, and appoint in 
such bills— 

What? 

urposes, conditions, considerations, limitations, and qualifications of such 
Senet ie ought not tobe changed or altered by the Houses of Lords. 

That rule has been in force for more than two hundred years. It 
was the law of England one hundred years before our fathers rebelled 
against the authority of that government. When our Constitution 
was made the framers were, cognizant of these provisions and re- 
served to the House of Representatives the right to originate money 
bills. And reserving that right, we took with it also, in passing every 
bill appropriatin, the people’s money, the right to say what limit 
should be placed on the appropriation, what conditions should be 

laced upon it, what end should be attained, what pu s should 
fe subserved, and what should be the qualifications of the grant. 
It is for this House to say what will be the limitation placed upon 
appropriation bills. And what have we said? In reference to the 
Army appropriation bill we have said this and nothing more: that we 
will appropriate money enough to support the Army in suppressing 
bands of hostile Indians; we will appropriate money sufficient to keep 
a force upon the Mexican border; but we will limit the expenditures 
to those purposes only, and will refuse to vote the people’s money to 
pay for an Army to be used as policemen to keep the peace at election 
Solis. We will not make an appropriation for transportation, for the 
salary of the officers or the pay of the soldiers in the discharge of that 
kind of service; nor will we furnish them subsistence while engaged 
in that work. And, in addition to this, we will say to those who con- 
trol the Army, it shall be unlawful to use soldiers for any such pur- 
080. 
Is such a provision a ridet? It is not; it never has been so con- 
sidered by any legislative body in the world, What have we proposed 
in reference to the election laws? We have proposed to appropriate 
all the money necessary for the courts; we will appropeise ail the 
money needed to pay the 8 the Government. But we will 
Ry, nothing for marshals to keep the peace at any poll in the United 

tates on election day, for we do not want their services, and we will 


not appropriate money for that purpose. We have made some other 


changes in this bill. We have refused to appropriate money for what 
is known as the Hayden survey, for we were of the opinion that serv- 
ice was no longer necessary for the Government. We failed to put 


in the bill an appropriation for such pu Would it be proper 
for the President to send the bill back with his veto saying, “ I will 
forbid the paying of yourown salaries; the paying of the salaries of 
the jidges and the expenses of the courts, and the paying of the 
clerks in the Departments unless you pos in the bill a clause appro- 
priating money to pay for the survey of the public lands?“ J Itis not 
the province of any other department of the Government to question 
our right to limit an appropriation or to abolish any particular sery- 
ice that has heretofore called for the expenditure of the public money. 

It would be strange indeed if the Executive should veto a bill, no 
on account of what was contained in it, but on account of that which 
it did not contain. Such a use of the veto power would give the 
Executive and a minority in one House of Congress the power to 
dictate all legislation, or “ starve the Government to death.’ 

Let us examine the precedents in this country in reference to legis- 
lation upon appropriation bills. In 1846, on the 12th day of August, 
David Wilmot, of e Mepa moved a proviso upon an appropria- 
tion bill. That proviso has taken his name and has become a part of 
the history of this country. The bill 3 83,000,000 for the 
purpose of carrying on the war with Mexico, and “ the Wilmot pro- 
viso” made it an express condition that none of that money should 
be used for the acquisition of territory upon which slavery should 
exist. When that provision was offered in the House of Representa- 
tives a point of order was made upon it. The Chair overruled it, an 
appeal was taken, and the Chair was sustained by the House. The 
proceedings, as recorded in the Globe, volume 15, page 1217, are 
worthy of careful consideration, and are as follows: 


Mr. Wilmot moved an amendment, to add at the end of Mr. McKay's modified 
bill the 44 de 

“Provided, That, as an express and fundamental condition to the acquisition of 
any territory from the Republic of Mexico by the United States, by virtue of any 
treaty which may be negotiated between them, and to the use by the Executive of 
the moneys herein appropriated, neither slavery nor involuntary servitnde shall 
ever exist in any of said territory, except for crime, whereof the party shall 
be first duly convicted." 


The first section of the bill was still under consideration, and after some conver- 
sation the amendment of Mr. Wilmot was received as an amendment to this sec- 


tion. 
Mr. Dobbin rose to a point of order. He contended that the amendment of the 
tleman from Pennsylvania eg Wilmot] was not in order, the subjectof slavery 
ving no connection with the bill. 
The chairman overruled the point of order. The bill (he stated) appropriated 
a certain sum of money to be put at the pa tans of the President. It was certainly 
a 


competent on the part of the House to adopt a provision limiting the application of 
the 5 and providing that it should be applied only on certain conditions. 
Mr. Dobbin appealed the decision. 


The question on the appeal was taken by tellers; and the decision of the chair- 
man was sustained—ayes 92, noes 37. 

Thus the amendment was decided in order. 

That decision of the Chair and the House would to-day be de- 
nounced by some gentlemen as “ revolution in Congress.” The House 
at that time was democratic, having elected John W. Davis, of Indiana, 
Speaker by a vote of 120 against 72 for his whig opponent. 

That is not all. There are other precedents in our history. In 1856 
there was pending in this House the regular Army appropriation bill 
just such a bill as we had before this House a few days ago. At that 
time a gentleman, who is now one of the President’s advisers, Mr. 
John Sherman, was a member of this House. He moved to that bill 
an amendment in the following language: 

Provided, nevertheless, That no part of the military force of the United States 
herein provided for shall be employed in aid of the enforcement of the enactments 
of the alleged Legislative Assembly of the Territory of Kansas, recently assembled 
at Shawnee Mission, until Con shall have enacted either that it was or was 
not a valid Legislative Assembly, chosen in conformity with the organic law by 
the people of the said 1 And provided, That until Congress 1 have 

on the validity of the said Legislative gens | of Kansas it shall be the 
uty of the President to use the mili force in said Territory to preserve the 
suppress insurrection, l invasion, and to protect persons and property 


erein, and upon the national highways in the State of Missouri, from unlawfal 


seizures and searches: And be it further provided, That the President is required 


to disarm the present zed militia of the Territory of Kansas, and recall all 
erite to distart the publlo pease or aid in the een or rect 
ance of real or pretended laws.— 7 Giobe, volume 32, part 3, page 1790. 

When that amendment was offered a point of order was made, and 
a republican chairman, Mr. Leiter, of Ohio, then presiding, sustained 
the point of order and ruled ont the amendment. Mr. Sherman took 
an appeal from that decision, and the committee sustained the appeal, 
declaring in effect that the amendment was in order upon an Army 
bill. The question was settled, not by the decision of the Chair alone, 
but by the Committee of the Whole House; and on an appeal by Mr. 
Sherman, the committee declared that it was agree toan Army ap- 
propriation bill to declare that no part of the money appropriated 
should be used for the purpose of enforcing certain laws in Kansas; 
and also that it was germane, in connection with the appropriation, 
to 11 18 certain duties on the Executive as a condition of the grant 
of supplies. 

That. bill, with the Sherman proviso, became then the first at 
measure of legislation that marked the advent of the rte ican 
party in this country. That was the first Congress in which the re- 
publican party had a majority, having elected Mr. Banks Speaker 
after a protracted struggle. The Senate and the President were 
democratic. The Senate refused to agree to this Sherman proviso; 
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and the House of Represen 
ity, resolved to adhere to it. They did adhere to it until finally the 
session adjourned without making appropriations for the Army. On 


tatives, controlled by the republican major- 


the 18th of Au 1856, the first Con in which there was a 
republican House of Representatives sl without making ap- 
propriations for the Army, because the Senate would not to 
the limitations which the House pro to couple with the appro- 
tiation. President Pierce convened Congress in extra session three 
8 thereafter. 
us it will be seen that the republican party signalized its first 
existence as a rage aaah? in this House by forcing an extra session of 
Congress rather than yield a provision which it had placed upon an 
appropriation bill to the effect that no part of the money should be 
used for purposes which the House deemed unjust. 

I will refer before I conclude to speeches made at that time by Mr. 
Wade, Mr. Trumbull, Mr. Fessenden, Mr. Seward, Mr. Joshua R. Gid- 
dings, Mr. John P. Hale, Mr. Henry Wilson, and other gentlemen who 
were conspicuous members of the republican party, some of them in 
this House and some in the other; all of them sustaining the action 
of the House holding that these provisions were germane upon an 
appropriation bill, and that it was the right and duty of the House 
to maintain its dignity and authority by insisting upon such limita- 
tions. Among those beige was one by the late Vice-President 
Henry Wilson, in which he took the position that, according to the 
rules of Parliament, it was the right of the House of Representatives 
to maintain a similar attitude in reference to appropriation bills; 
and he quoted at that time an article of Mr. Madison in the Feder- 
alist, whose language was not only indorsed by Mr. Wilson, but by 
Senator Seward and other republicans. It was the accepted doctrine 
of all the leaders of that pey in Congress at that time. I call the 
especial attention of republicans upon the other side of the House 
and of the people of the whole country to the following extract from 
the speech of Mr. Wilson. He said: 

These Senators have assumed to veil themselves in the garments of constitu- 
tional law and parliamentary authority. I intend to disrobe the honorable Sena- 
tors. 1 mean to strip them so naked that the mantle of charity, which is said to 


cover a multitude sins, will not hide their nakedness from the public . 
Š er 


Tho action of the House is pronounced unconstitutional by these Senators. 

rs have ted the declaration. Will these Senators condescend to in- 
form the Senate what clause of the Constitution the House has violated by Bi 
this proviso in the appropriation bill? Will these Senators point to the vio 
section or clause? x À 7 


* * * * 
pest the House is sustained in this conflict by the authority of James Madison] 
cay ous mind conceived and his skillful hand framed many of the provisio: 
of the Constitution. If any American statesman among the living or dead 


ever un- 
derstood the intentions of the framers of the Constitution or the powers of that instrn- 
ment, James was that man. He has been fitly designated the father of the 


titution. In No. 58 of the fifth volume of the Federalist Mr. Madison says: 

The House of Representatives can not only refuse, but they alone can p. 
the supplies requisite for the support of the ernment. They, in a word, hold 
the purse, that powerful instrument by which we behold, in the his: of the Brit- 
ish constitution, an infant and humble representation of the people ually ei a 
ing the sphere of its activity and importance, and finally reducing, as far as it 
seems to have wished, all the ove wn prerogatives of the other branches of 
the government. This power over the purse may, in fact, be regarded as the most 
complete an — wea) " 3 ich any ie can arm the 3 

resentatives o; people for o a redress of every grievance, or 
7 into effect every just and . measme” = 


Senator Wilson unqualifiedly indorsed this doctrine of Mr. Madison 
and the fathers of the Republic, and proceeded at length in sustain- 
ing the conduct of the House of Representatives at that time in in- 
sisting upon the Sherman proviso. He said : 

I submit to wey ane mind that the action of the House is fully sustained by 

„Madison. 


this authority of The House of Representatives,” says Mr. Madison, 
“can not only refuse, but they alone can J he nes the supplies requisite for the sup- 
port of the Government.” This declaration is full, ample, complete. If the House 

vernment, if it possesses 


can refuse the 3 requisite for the support of 
this complete and effective weapon for obtaining a redress of every grievance, and 
for Sed Bee! into effect every just and salutary measure, the occasion surely de- 
mands the full exercise of that power by the House, and in its firm exercise, to use 
the words of Madison, it will be sustained Pene consciousness of being supported 
in its demands by right, by reason, and by t Constitution. j 
* * 


That Senator went so far the other day as to tell us that the House knew the Sen- 
ate was opposed to the proviso. Well, sir, supposing the House did know the 
Senator from Connecticut and his compeers on that side of the Chamber did not 
relish this proviso, were the members bound to surrender their own judgments to 
gratify the wishes and meet the exigencies of those Senators? Perhaps it would 
gave a great deal of trouble if the Senate should send down to tiie House whenever 
it made a wot iene that it would be distasteful to the Senate to send the matter 
up here. Zu u sentiment is better fitted for the senate of Louis Napoleon than 
for this Chamber. This iso is revolutionary, unparliamentary, unconstitu- 
tional, because the House knew that it was distasteful to the Senate. Sir, such a 
i on as this would excite a smile if uttered by a third-rate county-court law- 
yer in some justice's court. I dismiss it from this Chamber.— Congressional Globe, 
volume 32, pages 38, 30. 

This was the opinion of the late Vice-President Wilson in 1856, 
when the cry of “revolution in Congress” was raised against the Sher- 
man proviso. 

If gentlemen will read the whole article quoted from the Federalist 
by Senator Wilson they will be surprised to find that the language 
of the extract quoted is used with reference to that provision of the 
Constitution guaranteeing to the States 1 representation in the 
House of Representatives in accordance wi 8 Mr. Madi- 
son, referring to the objection that the smaller States, through their 

ower in the Senate, might refuse to the States of larger population 

is equal and a representation, said, in substance: “ Fixe is the 
remedy which the House of Representatives will have.” I hold in 


my hand a volume of the Federalist, published in New York in 1788, 
at the very time when the Constitution was pending before the peo- 
ple of the United States—published for the pur of influencing 
their judgment upon that question. Thus these views sanctioned by 
James ison, who is reco; as the “ Father of the Constitu- 
tion,” became a part of the understanding of the poepie in ratifying 
that instrument, I will not detain the committee by reading, but 
will ask to have printed as a part of my remarks the following ex- 
tracts from speeches on the Sherman proviso in 1856 by prominent 
leaders of the republican rg 

Senator Lyman Trumbull, of Illinois, Simro d upon the Senate 
amendment to strike out the Sherman proviso, said: 


Now, if the proposed amendment is agreed to, we are to send a bill back to the 
House of Representatives, and say to its members: eng gos stultify yourselves, 
unless you it those laws to be valid which you have said were void, and unless 
you are Nas pu 05 appropriate money to be used in the employment of troops to 
enforce laws which yon said were so invalid that ae could not lay the foundation 
for an election of a Delegate from the Territory, the whole Army ation 
bill is to be lost, and the consequences are to be upon the country. I say, sir, if 
the Senate is prej to take such a course, it assumes the responsibility and the 
whole responsibi ty of the defeat of this appropriation. It comes to us as one 
bill. I hope, then, if the Senate should concar in the amendment proposed by the 
Senator from AL esa that when the House refuses to to it better counsels 
will prevail, and the Senate will recede and acquiesce in this legitimate and proper 
bill, which comes to it from the 7 1 department of the Government.—Appendiz 
Congressional Globe, Thirty-fourth Congress, page 1093. 

Senator Trumbull at another time pending the same question said: 

House has made ample provision for the Army, and the question is simply 


That 
shall the House of Representatives be coerced into an appropriation of mone 


to 
enforce laws which have been found to be void, or shall this appropriation bil 


unpassed? I say, sir, the responsibility is here, and it cannot be e that it 
adopting a revolutionary measure; but the responsibility is upon the Senate which 
demands an en of money to enforce bogus laws in Kansas.—Globe, vol- 
ume 32, page 2231. à 


Senator William Pitt Fessenden, of Maine, discussed the parlia- 
mentary question and held the Sherman proviso to be germane to an 
appropriation bill. He said: 

Are we to be answered by the honorable chairman of the Committee of Finance 
that anch a provision is not e to the bill! It is eee nothing could 
be more so. The Senator is learned in parliamentary history. Does he not know 
well that in the ene Apa Parliament from the earliest times not only have appropri- 
ation and revenue bills gone together, but in cases without number it has been the 
habit of that Parliament to check the power of the Crown by annexing conditions 
to their 5 of money f It is not only not a new but a very com- 
mon thing in the history of all Parfläments. Does he not know that the only mode 
in which our ancestors of Massachusetts checked’ the powers of their royal Jone 
ernors was by granting money only on conditions? The power of supply and the 
power of annexing conditions to supply have always gone together in parliament- 
ary history; and their joint exercise has never been denounced as a case of revo- 
lution, or calling for revolution, or tending to produce revolution, in any shape or 
form whatever. 

Sir, itis A odie essential to the preservation of our liberties. We do not wish 
to dissolve this Government; but unless we would 8 it, we must point out 
the mode in which the money we graut is to be used, or else submit to any use of 
it that the Commander. in- Chief may choose to select. It is the peculiar prerogative 
and right of Con to control the Commander. in- Chief of the Army and to con- 
trol the Army which they raise. Do gentlemen e here that our only business 
is to make the appropriations for the support of the Army, and aot question the 
use that is to be made of them? That we cannot annex any conditions to our grants 
of money—a power that has always been claimed as essential to freedom from the 

gof English liberty, which we inherit, aud from the beginning of l la- 
tion in this country! Sir, the idea that we cannot annex conditions of that kind 
restraining the power of our military officers, isa notion that, if admitted, would 
reduce us to worse than colonial bondage. Itis the only protection we have, unless 
we choose to do in fact what the gentleman from Virginia says we must necessarily 
be considered as doing when we aftixany condition of this kind to a grant of money 
a revolution.—Appendia Congressional Globe, Thirty-fourth Congress, page 


Senator John P. Hale, of New Hampshire, said: 


Mr. President, I understand this principle to be the great principle of English 
liberty incorporated in our Constitution, and it is the only means by which the 
Parliament of Great Brita n have held the King in check. If we surrender it we 
shall give our own Executive an arbitrary power unknown to tne Constitution, and 
not vested in the Kingof England. It is the only principle that is left of popular 
government by which the supremacy of the popular will can be maintained in this 
country or in England; and if we give it up to-ilay we may just as well give up the 
experiment of this Government.—Congreasional Globe, volume 32, part 3, page 2230, 


Representative Joshua R. Giddings, of Ohio, said: 


And now, sir, I take the 3 which I have always maintained here for my- 
self, and which I am unwilling in the midst of passing events to leave unproclaimed 
on this floor, and that is, that the people havea perfect, unlimited control over their 
own funds. We aro the Representatives of the people here. We are their agents, 
sent here to deal out their funds, and it is not for the Senate or for the Execative 
to say that we shall ped pi mene them for any object 8 to the proper sense 
of justice and propriety. I lay down this as a principle too old and too well under- 
stood to be disputed at this day. 

More than six centuries since, as ear i= June 15, 1215, at the field of Runny- 
mede, it was extorted at the point of the sword from King Jolm, and the British 
poops have from that day maintained their dignity and their rights, and tho Brit- 

h sovereign whenever he has negotiated a treaty with any nation approaches the 
Commons in the language of dependence, acknowledging the prerogatives of the 
people, It isan historical fact thatthe Crown of England approaches the Commons 
saying: “ We lay this treaty before you that you may judge of the propriety of 
making an appropriation to carry it into effect.—Congressional Globe, 1356, page 2196, 


Senator Benjamin F. Wade, of Ohio, said: 


The House of Representatives have put this provision in their bill. No doubt it 
is proximate, it is legitimate, it is ee to the subject, when they appropriate 
money, to say how it shall be app! ed and how it shal not bo appli * 


What use is there in having a House of Representatives if you sit here to dic- 
tate on what principle they shall grant money: if they must swallow your views 
whole or be guilty of revolution, what becomes of patient cine Task, Mr. 
President, has it come to this that the House of presentatives is so imbecile 
under the Constitution that you must set yourselves up here as the arbiters of all 
things and dictate to them y what provisions their appropriation bills shall 
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Eon a A0 0E TETOE FOT Lancias TOEA Getin sare had vc agen ge 
bill that can be framed. You are willing to go to the people on ti 
33 I glory in taking it to the people. Congressional Globe, volumo 32, 
page 

* * * * * 


* * 
The Senator from Virginia tells us that if the House — N shi were a con- 
dition to an appropriation bill which they make, it is revolution, Well, sir, if to 
resist in any way measures like these is revolution, I say letrevolution come. Tho 
pride of the American le, the principles of the can Government, de- 
mand revolution, if that be revolution. But is it revolution, Mr. President? Must 
the people's House of Representatives sit with their arms folded, and although the 
Constitution of the United States confers emphatically upon them the power to 
originate all revenue bills, (which comprises the power to a these grants of 
money on such condition as they see fit,) must they refrain m exercising their 
authority in an emergency like ? Is this the liberty of the American citizen, 
that the people’s House, where there really is a representation of the people, where 
the wisdom of the fathers placed the jaring power, aro leading to revolution by 
annexing a condition to the appropriation o: 5 money—a most whole- 
some restraint, putting a curb in the mouth of the traitor who sits in the execu- 
tive chair, now stim mulating this country, as fast as ho can do it, to civil war! 
* * * * 

I repeat, I am sorry to see at this * with all the light which we have on the 

pect! gg? a disposition to resist the will of the people's eee ade when that 
is nothing under heaven but what meets the approbation of every just and 

unbiased ansan * „ * * * * 
I say the House of Representatives have done right. They have inserted no pro- 
vision in this bill but what may be defended now and hereafter, before any just 
earthly tribunal, and before the Almighty God. There is not a single article in 
the proviso proposed to be stricken out which does not meet the approbation of 
every just and unprejudiced man. The House of Repro representing & 
vast Ao of tho people, in view of these enormities, endeavoring to put some 
slight, gh I admit inadequate, check on them, have offered yon this mild and 
equitable restraint on the Executive. Here we aro told itis revolutionary, and 
therefore we must not breathe the breath of life into their action, but must permit 
it to go back to the House with our appeal to the House to recede. Sir, I do not 


know but that you may succeed under the idea that this is revolution ; but, so help 

Globe, Appendix, Thirty-fourth Congress, page 1091. 
Army of the United States as a domestic police would have been: universally de- 
14 to subvert the liberties of the people and to overthrow the Republic 

4 0 

free and enlighte: lic opinion is the only legitimate reliance for the mainte- 
It is gland opinion, not the imperial army, that executes the laws of the realm 
the laws in all the cantons of Switzerland. The British constitution is quite as jeal- 
the other, exclusively for defense or for conquest against foreign States. Fearfal 
army 
whatever be tolerated on an B users The considerable military force 


me God! [hope that the man who proposes totrecede a hair's breadth from the action 
of the House will never find his way back again; and I do not believe he will— 

Senator William H. Seward, of New York, said: 

The time was, and that not long ago. when a proposition to employ the standing 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
i ublie stands upon a fundamental princi that the le, in the 

aaa a oes il cxtabliah only just Boe 3 and Thott theirown 
ul 
nance and execution a such laws. This principle is not even peculiar to ourselves 
it lies at the foundation of the government of every free people on carth. 
in En d, prosaren Ireland. Whenever France is freo, itis Lea opinion that 
executes the laws of her 0 — legislature. It is public op that executes 
ous of standing armies as a police as our own, Government there, indeed, main- 
tains standing armies, as it does a great naval force ; but itemploys tho one as it does 
lest the armed powers of the State might bo turned t the people to enforce 
obnoxious edicts or statutes, the British constitution forbids that any me; hoa 
which is maintained in different an tant parts of the Empire only exists by a 
sion suspension is renewed by Par- 


* 
If the founders of the Constitution had been told that within seventy years from 
the day on which — laid its solid foundations and raised its maj 


place tu- 
tional power to pass. 7 And so it bas a constitutional right to place the prohibition 
a a mode of Peaches the 


object is one that is in itself just, and eminently important to 

ness of the country or to the security. of the liberties of the people. 

of Represen ed to judge and determine for itself, whether 

the proceedin; 5 is thus DAPRE, an the object of it is thus important.— 
next! 


Thirty-fourth Congress, page 1107. 

‘ou come back to argument. You assert that the course of the 
House of Representatives in upon this proviso is unconstitutional and 
revolutionary. My excellent friend from Massachusetts, in his mey able xg spon 
has given you the authority of the Federalist for the very power which the House 
of Representatives is thus exercising.—Congressional Globe, volume 32, page 50. 

I commend these extracts from the speeches of the fathers of the 
republican party to those who are now proclaiming “ revolution in 
Con, because this House is now doing what was so laudable and 
patriotic in 1856. 

POWER OF CONGRESS OVER ELECTIONS. 

I will to another subject, namely, the power of Congress over 
the elections of Representatives. on 4 of the the first article of 
the Constitution is as follows: 


The times, places, and manner of elections for Senators and ta- 
VV ii gree 
ma; any time w % or su t as to 

may 8 K mak alter regulations, except as places 


This provision should be construed in connection with the first clause 
of section 3 of article 1, which is as follows: 


The Senate of the United States shall be composed of two Senators from each 


State, chosen by the Legislature thereof, for six years; and each Senator shall have 
one vote. 


Let us analyze these two provisions with reference to the power of 
Congress over the elections of Senators and Representatives. 

MS Constitution clearly recognizes the following provisions on the 
subject : 

First. United States Senators shall be chosen by the Legislatures 
of the States. 

Second. The times, places, and manner of holding elections for 
Senators shall be prescribed in each State by the Legislature thereof. 

Third. Con may at any time by law make regulations, or alter 
State regulations, prescribing the times and manner of holding elec- 
tions for Senators. 

Fourth. The times, places, and manner of holding elections for 
„ shall be prescribed in each State by the Legislature 
thereof, 

Fifth. Congress may at any time by law make 17 or alter 
State regulations, prescribing the times, places, and manner of hold- 
ing elections for Representatives. 

he Constitution of the United States is remarkable for the pre- 
cision of its d Hence I have sought to make the provisions 
in reference to the elections of Senators and Representatives a little 
more clear by setting forth each power recognized by the Constitu- 
tion in a separate poroen. Each of these five propositions can 
stand by itself, and each recognizes a distinct and independent con- 
stitutional power or requirement. As to Senators, the choosing func- 
tion is lodged in the Legislatures of the States, and the times, places. 
and manner of electing Senators shall be prescribed in each State by 
the Legislature thereof. But Congress may at any time prescribe the 
times such elections shall take place, and the manner of holding the 
elections. As the senatorial elections must be by the Legislatures of 
the States, Congress cannot, in the very nature of the case, prescribe 
any regulations as to the manner of holding the election, which would 
authorize agents of the Government to supervise the election or to- 
rsonally inspect and scrutinize the manner in which the voting was. 
one, or to enter the legislative halls while the elections were progress- 
ing, or to challenge the right of any member of the Legislature to 
vote, or to count the votes when cast and attach certificates to the 
records of the Legislature. But Congress may fix the times, aud may 
prescribe any regulations as to the manner, of holding the elections 
of Senators, which are self-executing—such, for instance, as that the: 
voting shall be by ballot or viva voce, by separate houses or in joint 
convention. Congress has already gone to the very extent of its 
pra on this subject by passing the act of July 25, 1866, the provis- 
ons of which are printed in the Revised Statutes, sections 14 to 19 
inclusive. This act prescribes the times and manner of holding the 
elections for United States Senator. But the law sends no Govern- 
ment agents there to supervise the election or scrutinize the methods 
employed, or to challenge the votes of members, or to count the votes. 
cast for Senators. The body to elect being a State agency, no Govern- 
ment agents can interfere with it. The gentleman from New J ersey, 
[ Mr. ROBESON, ] in his remarks in this House on the 23d instant, refer- 
ring to this subject, said: 


We have adopted the lature of that State as such, and we cannot by the 


Constitution so interfere with it as to destroy its character as a Legislature. We- 
have a an body, an machine, full armed and equipped 
with all its functions. 


But the gentleman was even more specific than this. I will read 
from the RECORD a question put to him by the gentleman from Alu- 
bama, and his answer thereto: 

Mr. Samrorp. Does the gentleman then concede that Congress has ne power to- 
send deputy marshals and su into a State Legislature? 

Mr. Ronksox. I concede that the Congress of the United States has no er 
to send supervisors into tho Legislatures of the various States. I say tho Consti- 


tution has adopted the Legislature of tho State, and Congress cannot appoint new 
officers for it. 


And further, in answer to a question put to him by the gentle- 
man from Kentucky, [Mr. CARLISLE, ] the gentleman from New Jer- 
sey [Mr. ROBESON] said: 

Temporal deny and disclaim the right of the United States to appoint offi 
of tha e eee who shall tako 2 in its deliberations ‘and SADNA. ton 

ressly disclaim and deny the power of the United States to look to the qualifica~ 
22 of the members of that Le or to decide whether they are proper 
members of the Legislature or not. I say that by the Constitution we bavo ac- 
cepted it as the State Legislature, and every member of it might be false and fraud- 
ulent, yet we would have no power to control it. But when that Legislatare is. 
organized, and acts, I say that no outside authority, neither individual nor the 
ower of citizens, nor the power of a State, has tho right to interfere with it, and 
t the United States, if need be, with all its power should protect and defend it 

in the exercise of its functions. 


We can doubtless all agree as to the soundness of this conclusion, 
Congress cannot interfere with the Logislatures in their elections of 
United States Senators. The protection referred to by the honorable 
gentleman is doubtless that which is provided in the fourth section 
of the fourth article of the Constitution, and not that which the 
Army afforded, without invitation, the Legislature of Louisiana in 
January, 1875. 

ELECTIONS OF REPRESENTATIVES. 

While we may all agree as to the powers of Congress over the eleo- 
tions of United States Senators, there has been the widest diversity 
of opinion on the subject of the elections of Representatives in Con- 

It seems to me that we all might get much closer together on. 
his question if we would take the letter and spirit of the Federal 
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Constitution for our guide instead of consulting our own wishes or 
our party necessities. 

I will restate the constitutional provisions on this subject as I have 
already analyzed them: 


Fourth. The times, places, and manner of holding elections for 
sare shall be prescribed in each State by Legislature 

ereof. 

Fifth. Con may at any time by law make regulations or alter 
State regulations prescribing the times, places, and manner of hold- 
ing elections for Representatives. 

The only difference in the force of the language of the two pro- 
visions is this: the State Legislatures “ shall,” the Congress “ may,” 
prescribe the regulations. It is universally conceded that the States 
are required by the Constitution to prescribe the times, places, and 
manner of holding elections for Representatives in Congress. That 
power of the States is complete, and the terms used“ times,” 
„places, „manner cover the whole subject, everything necessary 
to be done in order to bring a private citizen from his home in the 
State and seat him here as a Representative on this floor. Whether 
this power is conferred upon the States or reserved by the States is 
immaterial. The power is expressly set forth in the Constitution, 
and under it the States may exercise all legislative powers n 
to carry into effect the constitutional provision. But while this is 
true, it is equally true that Con may at any time by law exercise 
precisely the same power—that is, Congress may at any time by law 
prescribe the times, places, and manner of holding elections for Rep- 
resentatives in Con 

I concede the power of Congress over the subject to be as full, per- 
fect, and complete as the power of the States. Congress in its wis- 
dom sees fit to assume this power, it may prescribe the times, places, 
and manner of holding elections for Representatives and appoint its 
own agents for executing its provisions and for carrying its laws into 
complete effect. 

I concede further the fact that the Constitution and the laws of 
the United States which shall be made in pursuance thereof shall be 
the supreme law of the land, and that the judges in every State shall 
be bound thereby, anything in the constitution or laws of any State 
to the contrary notwithstanding. Thelaws which Congress may pass 

in pursuance of the Constitution will override and supersede all State 
laws on the subject. 

And while considering this provision of the Constitution I will ask 
the careful attention of members to the articles in the Federalist on 
the subject. I read from the fifty-ninth article, written by Alexander 
Hamilton: 

‘The natural order of the ace Ei leads us to consider, in the first place, that pro- 
vision of the Constitution which authorizes the National Legislature to te 


in the last resort the election of its own members. 
It is in these Leconte k S miss times, places, and manner of holding elections for 
ives 


Senators and Represen shall be in each State by the 
thereof; but the Congress may at any time by law make or alter such regulations, 
except as to the places of choosing Senators.’ 

* * * 


* * * 
Lam greatly mistaken, notwithstanding, if thero be any article in the whole plan 
more completely defensible than this. Its propriety rests upon the evidence of 
this proposition, that every government ought to con in itself the means of its 
own preservation. A 4 N 5 : S 
It will not be that an election law could have been framed and inserted 
the Constitution, which would have been applicable to gt robable change in 
the situation of the country; and it will therefore not be d that a discretion- 
ary power over ought to exist somewhere. 
t will, preii De as readily conceded that there were only three ways in 
0 


which wer haye been reasonably organized: that it must either have 
been lodged wholly in the National Legislature or wholly in the State Le 

or primarily in the latter, and ultimately in the former. The last mode with 
reason, preferred by the convention. They have submitted the tion of 


Government, in the first instance, to the 1 adminis- 


Nothing can be more evident ashen yy wg! ee dice, eee 
tions for the National Government, in the hands of the State Legislatures, would 
leave the existence of the Union entirely at their 3 They could at any mo- 
ment annihilate it by neglecting to provide for the choice of persons to adminis- 
ter its affairs. 


Mr. Hamilton, who wrote these eee and Mr. Madison, who 
is recognized as the father of the Constitution, are equally responsi- 
ble for the articles in the Federalist. The articles all a red, in 
the first instance, under the same nom de plume of “Publius,” and 
were published in newspapers pending the adoption of the Constitu- 
tion in order to influence the decision of the people on the question 
of its ratification or rejection. These two t expounders of the 
Constitution are universally recognized as the highest authority on 
uestions of constitutional construction. And when it is conceded 
t the power reserved to Congress to make at any time regulations 
as to the times, places, and manner of holding elections for Repre- 
sentatives was so reserved for the manifest reason that the Federal 
Government should have within its own control sufficient power 
to secure its own preservation, it follows that the reserved power was 
ample for that p The power reserved in the General Govern- 
ment, then, is ample to preserve the existence of this Honse without 
any ce, tion, or agency of the State ernments. If 
that be not true, the authors of t onstitution did not understand 
the meaning of the language they employed, and the people who rati- 
fied it did so under a misapprehension of its meaning. 


When may Congress exercise its reserved power to make regula- 
tions as to the times, places, and manner of holding elections of Rep- 
resentatives? I answer in the language of Mr. Hamilton: 

Whenever circumstances might render that interposition neces 
sary to its safety.— ist, No. 59. 

Congress may “at any time” make the regulations, and Congress 
alone must judge of the necessity or propriety of assuming its power 
over the subject. Congress has y assumed and exercised its re- 
served power as to the time of holding elections for Representatives, 
and has fixed with certain ee the day, to wit, the Tuesday 
after the first Monday in November every second year. No one has 
denied the power of Congress to fix that day and require all the 
States to comply with it; and an election held upon any other day 
than that prescribed by Congress would be absolutely void. The 
power to regulate the manner of holding the election is equally broad 
and complete. But when ought Co to exercise its reserved 
power to regulate the manner of holding elections for Representa- 
tives? The letter and spirit of the Constitution evidently contem- 
plated that the States would be left to exercise this important func- 
tion, and for seventy-five years they did exercise it without question. 
Mr. Hamilton, in the fifty-ninth article of the Federalist, quoted 
above, says upon this subject: 

They (the framers of the Constitution] have submitted the regulation of elec- 
tions for the Federal Government in the first instance to the local admiudstrations, 
which in ordinary cases, and when no improper views prevail, may be both more 
convenient and more satisfactory. 

And further, the power— 


Must either have wholl tional Legislature or wholly in 
the State Leg „ the lation. and ultimately in the — 
The last e has with reason been preferred by the convention. 

Mark the language of this important statement: primarily in the 
States, but ultimately in the General Government—not to be exer- 
cised by both at the same time, but primarily in the one and ulti- 
mately in the other, The power to pass a law implies the power to 
provide for its enforcement. A law may be self-executing, or such 
that its operation does not require personal agents to it into 
effect; such, for instance, as a law prescribing the time of holding an 
election. Or a law may require agents or officials to enforce it, as for 
example regulations as to the registration of voters, the receiving and 
counting of the ballots, and the making out of the certificates or re- 
turns of the election. Con may pass laws making re tions as 
to the manner of holding elections for Representatives which are self- 
executing, and leave the States to make all such regulations as re- 
quire personal agents or officials to carry the provisions into effect, 
without producing confusion or collision. But as long as State Legisla- 
tures are requi to prescribe regulations which require mal 
agents or officials to carry them into effect, the power of the State 
is complete over such regulations and over the agents or officers who 
execute them. It is an axiom in natural philosophy that “two sub- 
stances cannot occupy the same place at the same time.” It is equally 
axiomatic that two legislative jurisdictions cannot take effect upon 
the same subject-matter and the same persons at the same time. 
courts may have jurisdiction of the same subject-matter and the same 
parties, but cannot exercise it at the same time: as, for instance, a 
State court has jurisdiction to naturalize foreign-born persons, to 
try suits in which a citizen of one State is plaintiff and a citizen of 
another is defendant, and to try persons for counterfeiting the money 
of the United States. 

A United States court in the same district has also jurisdiction of. 
such cases, but both courts cannot try the same case at the same time. 
While the State court is exercising the jurisdiction, the Federal court 
and the Federal Government and all its agents and officials must re- 
frain from any supervision, scrutiny, or interference whatever with the 
proceedings ; and vice versa. The proceedings of the State court can 
only be reviewed on appeal or by writ of error to the supreme court 
of the State. And the decision of the State supreme court is final, 
unless some law of Congress or the Constitution of the United States 
is in question, and then error may be prosecuted to the Supreme Court 
of the United States. This doctrine is in no way affected or modified 
by the provision for transferring certain cases from State courts to 
Fed courts before trial. While a State court is trying a person 
for counterfeiting United States coins or notes, or a civi suit between 
citizens of different States, or hearing the application of a foreigner 
to be admitted to citizenship, it is exercising a 3 concur- 
rent with the Federal jurisdiction. But while a State court is author- 
ized to hear an application for admission to citizenship, the right nf 
determining the question is in that court, and, as no appeal from the 
ja ent of the court is provided for, the decision admission is 

and the certificate of naturalization is a record of the court 
and entitled to full faith and credit in every other State. Will it be 
claimed that because Congress may, if it sees fit, deprive State courts 
of jurisdiction in matters of naturalization, it may also, while the 
court is authorized to exercise the jurisdiction, send a United States 
supervisor or marshal into a State court to supervise and seruti- 
nize the proceedings, to take a position beside the judge, to interro- 
gate the witnesses, and finally to deny the right of the court to admit 
the party to naturalization and to the rights of citizenship? Such 
ana claim has never been „ and never will 

It would be just as unconstitutional for the General Government to 
attempt to send agents, supervisors, or marshals into a State Legis- 
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lature to supervise, scrutinize, and count the votes cast for United 
States Senators, and make out certificates and enter them of record 
on the journals of the Legislature. It makes no difference that the 
State Legislature has the exclusive power of choosing the Senators. 
The State court has, when exercising jurisdiction as to naturali- 
zation, the right to exercise that jurisdiction in its own way, ac- 
cording to its own understanding of the law, and free from all ad- 
vice, interference, or outside supervision or scrutiny of any kind 
whatever. So with the judges of elections, acting under State law 
and F appointment and derivin irig jurisdiction from 
State laws. e three election judges in Jllinois, for instance, con- 
stitute an organized body—a court of certain jurisdiction, limited it 
is true, but complete as to the subjects committed to it. They may 
administer oaths and determine, by a majority vote, all questions of 
law and fact which may arise as to the qualifications of any person 
offering to vote. They have clerks to record their proceedings. The 
must count, certify, and return the votes cast, and do and perform 
other acts and things necessary to complete the receiving, counting, 
and returning of the votes cast. 

The gentleman from New Jersey, [Mr. ROBESON, ] as I have already 
shown, concedes that the Con of the United States has no power 
to send supervisors into the islatures of the States when those 
Legislatures are eng ed in the work of electing Senators, for the 
reason that, by the eral Constitution, we have adopted the Legis- 
lature of the State as a whole, and it “must act according to its con- 
stitution as a Legislature.” He farther said: “ Every member of it 
might be false and fraudulent, yet we would have no power to con- 
trol it.“) For myself I cannot see the difference between the right of 
a court, of a Legislature, or of a board of election judges to perform 
their legitimate functions in their own way, free from all “ outside 
authority.“ The one is as employ an organized body as the others. 
If the laws of Congress or the Constitution of the United States adopt 
either of them to perform for the Federal Government a particular 
function, or exercise a icular jurisdiction, the body adopted must 
perform its duties in its own way, according to its own rules and 
judgment, and under the laws creating their offices and defining their 
powers. 

The judges of an election are State officers. In the State of IIli- 
nois they take the following oath before entering upon the discharge 
of their duties: 

I do solemnly swear that I will support the Constitution of the United States 
and the constitution of the State of Tilinois, and that I will faithfully discharge 
the duties of the office of judge of election, according tothe best of my ability. 

Their duties are clearly laid down in the State laws, and these are 
the duties they take an oath faithfully to perform. Under the laws 
of the State of Illinois, all ballots are numbered with a number cor- 
responding with the number of the voter on the poll list. But it is 
made a misdemeanor, punishable by fine of $1,000 and imprisonment 
for one year, for any judge or clerk of election to ascertain, by com- 
parison of the poll-book with the ballot, or allow any other person 
to ascertain by such comparison or otherwise, how any elector voted 
at the election. By section 2018 of the Revised Statutes of the United 
States it is made the duty of United States supervisors of election 
“to personally scrutinize, count, and canvass each ballot in their 
election district or voti g ponines cast, whatever may be the indorse- 
ment on the ballot,” an y the preceding section they may 8 
the “poll-books, registry lists, and other tallies or check- books.“ 
And by section 5522 of the Revised Statutes of the United States it 
is enacted as follows: 

Every person, whether with or without any authority, power, or process, or pre- 
tended authority, power, or process, of shy State, Terri — or municipality, — — 
obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, interferes with 
or prevents the supervisors of election, or either of them, or the marshal or his gen 

or special 


wise, or who by any of the means before mentioned hinders or prevents the free 


9 tired by him or th: ither of them, to ch aid and assistan: 
when requ or them, or either of them, ive gu ass ce, 
pe Rab A shall be 


shall be le to instant arrest without process, and anished by ee 
ment not more than two years, or by a fine of not more than 3,000, or by both such 


This is one of the sections which we propose to repeal by the pend- 
ing bill. In view of this sweeping provision and sections 2017 and 
2018 which authorize the supervisors of elections to scrutinize the 
poll lists and the indorsements on each ballot, and the law of Ii- 
nois which inflicts severe 83 upon an election judge of the 
State who permits this to be done, what is the unfortunate official 
sworn to faithfully perform his duties to do in the premises? If he 
executes the State law and refuses the inspection, he is “liable to in- 
stant arrest without process,” and to a fine of $3,000 and imprison- 
ment for two years, and if he violates the State statute and permits 
the inspection, he is liable to a fine of a thousand dollars and to one 
year in the county jail. But this is not all. By the laws of Illinois, 


the judges are required to admit certain specified persons to the room 
where election is held, and no others, Yet the law of Congress 
makes it unlawful to exclude the United States supervisors of elec- 


tion. The State judges are authorized to pass upon the qualifications 
of every person o gy A vote, to prevent illegal or fraudulent votes 
from peng cast, &c. But by section 2022 of the Revised Statutes of 
the Uni States, it is made the duty of the marshal and his depu- 
ties “to prevent fraudulent voting or fraudulent conduct on the 
part of any officer of election,” and immediately, either before or after 
voting, to arrest and take into custody, with or without process, 
any person who commits or attempts or offers to commit any of the 
acts or offenses prohibited herein,” &. If the State judges of elec- 
tion should decide to permit any person to vote, whose vote the mar- 
shal or his 55 f might, in their wisdom, regard as fraudulent, or 
if they should do anything which these marshals might regard as 
“fraudulent conduct,” an offense capable of indefinite expansion or 
contraction, according to the partisan zeal of the marshal, the judges 
would be liable to instant arrest without process. Upon the slightest 
pretext the State officials might be from their places, and a 
mob of isans, headed by United States marshals and their depu- 
ties, could take possession of the polls and make the further holding 
of the election an impossibility—all under the color of a law of Con- 
gress. Is it possible that such a law can be passed in pursuance of 
the Constitution? Have our fathers transmitted to us as a sacred 
legacy a fundamental law which permits such outrageous usurpa- 
tion? I do not believe it. 

The States are now required to provide election blanks, to pay for 
making out registry lists, to post notices of the elections, to furnish 
ballot-boxes, to pay the salaries of the judges and clerks of the election, 
and to provide suitable rooms in which the elections may be held. 
The blanks, ballot-boxes, and rooms are procured by the States at 
their own expense, and for the accommodation of their own officials. 
It has been heretofore universally understood that whatever person 
or corporation or body-politic purchased and paid for, belonged to 
such person and could be used and controlled accordingly. But that 
principle is now openly disregarded by the Federal. election laws. 
The States are now required to rent rooms, purchase ballot-boxes and 
election blanks, and pay all the nses thereof, and United States 
supervisors are authorized to make indorsements on the State’s blanks. 
and certificates, to remain with the State’s ballot-boxes, exercising a 
joint custody over them, and to enter the room rented and provided 
by the State, and “there remain until every duty in respect to such 
canvass, certificates, returns, and statements has been wholly com- 
pleted.” It is strange that this arbitrary power did not go a little 
farther, and uire the States to furnish the United States super- 
visors and marshals suitable rations and sleeping accommodations. 

We submit this plain question to the honest judgment of gentle- 
men on the other side of the House: Can two jurisdictions be made 
to operate upon the holding of the same election at the same time? 
Is not this as absurd as to subject a person to trial for the same of- 
fense in two different courts at the same time? One court might 
sentence the prisoner to imprisonment for life, and the other to be 


If jurisdiction to hold an election for Representatives in Congress 
be derived from State laws, passed in pursuance of the Constitution 
of the United States, it is exclusively, over that particular election, 
in the State officers conducting it. But if such election is held in 
pursuance of Federal laws, in pursuance of the Constitution, 
the . is exclusively in the Federal officers, so far as the 
holding of the election is concerned. The holding of an election is 
a judicial function, as well as ministerial. Two sets of officials, de- 
riving their powers from separate legislative jurisdictions, cannot be 
eg ee to perform the same official duties in respect to the same 
subject-matter at the same time and in the same place. Nor can one 
e r jurisdiction or law-making power require the agents or 
officials of another law-making power to execute its laws when such 
laws may conflict with the laws of the other. No man can serve two 
masters. 5 

UNDER WHOSE PROTECTION ARE THE VOTERS? 

When a Legislature is engaged in the duty of electing United States 
Senators, the members in going to and returning from the Legisla- 
ture are under the protection of the State constitution and laws. If 
their deliberations are threatened by domestic violence, they may call 
upon the President of the United States to protect them. If they are 
dis by a mob and cannot assemble, it would be the duty of the 

vernor of the State to call on the President of the United States. 

or aid, and it would be the duty of the President to respond with all 
available forces at his command. 

If a State court is engaged in trying a person for the crime of coun- 
terfeiting, or in the business of hearing applications for naturaliza- 
tion, or in any other official duty, the witnesses and jurors must look 
to the court for protection in going to, remaining at, and returning 
from the court, and parties litigant must be protected in the presence 
of the court, by the court. This is true, although the State court is. 
exercising a jurisdiction derived from the Federal laws as well asfrom 
the State. So in regard to the matter of holding an election for Rep- 
resentatives in Congress. If the officials holding the election are the 
officers of the State, acting in pursuance of State statutes, and deriv- 
ing all their powers from the State, it is the duty of the State to pro- 
tect such officers, and all persons who may be entitled to vote at such. 
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election, in going to, remaining at, and returning from the same. But 
if Congress should at any time by law make regulations for holding 
elections for Representatives in Congress, and appoint its officers for 
conducting the same, then and in such case, the United States would 
assume the duty and obligation of protecting its officers while hold- 
ing the election, and all persons who were entitled to vote, in coming 
to, remaining at, and returning from the same. In this way alone 
can collisions and conflicting jurisdictions be prevented. 

The Creator of the Universe bas so ordained his laws that no twostars 
will ever, nnder any circumstances, chance to meet at the same point 
in space. Otherwise the whole solar system would be a failure, and 
the earth and the stars might at any time come into collision. There 
must be harmony in the laws of man as well as in those of the Creator. 
Richard Hooker, nearly three hundred years ago, discovered this 
truth. He said: “Of law there can be no less acknowledged than 
that her seat is in the bosom of God—her voice the harmony of the 
world.” When our fathers made the Constitution of the United 
States they conceived the great truth that there could be two gov- 
ernments in this country—one State and the other Federal—an impe- 
rium in imperio, each having its appropriate sphere, each sovereign in 
its own powers, and the rights, powers, and jurisdiction of each so 
carefully defined that their working together conld be as harmonious 
and as free from collision and conflict as the movements of the earth 
and stars in space. The statesmen of the Old World do not under- 
stand this Federal and State system of government. And I am sorry 
that so many of our own citizens fail to see, or seeing refuse to rec- 
ognize, the peculiar features of our dual system. If we will carefully 
examine the Constitution of the United States we will find it to be 
if not the perfection of human wisdom, at least the best system of 
government ever devised by the wisdom of men. It has survived 
the vicissitudes of nearly a century of time; it has proven itself equally 
strong and effectual in peace and in war ; it has the undoubted power 
of self-preservation ; it may exercise all its functions without en- 
croaching upon the rights of the States or infringing upon the liber- 
ties of the people. 

But I must pass on. I concur, Mr. Chairman, with much of the 
speech of the gentleman from New Jersey [ Mr. ROBESON] delivered 
a few days ago 
these laws which have been p; known as the Federal election 
laws, constitutional? Does he hold them to be constitutional? Does 
he hold them to be made in pursuance of the power of Congress to 
338 regulations as to “ the times, places, and manner of hold- 

ug elections?“ He nods assent. He does hold them to be constitu- 
tional. Iam glad the gentleman has given his opinion. I am only 
sorry he was not a member of the last House at the last session when 
the Dean-Field case was before the House. The minority of the 
committee, represented by four gentlemen on the other side, held 
that this law was not made in pursuance of that authority, but was 
made in pursance of the authority to enforce the rights of citizens of 
the United States to vote in the several States of the Union. 

The CHAIRMAN. The gentleman’s time has expired. 

í Mr. SPRINGER. Ihope I may be allowed to continue for a moment 
onger. 

Mr. PHISTER. I hope the peneman will be permitted to con- 
clude Sie aperon as he very seldom occupies the floor. 

Mr. E G. I will yield the eee one minute of my time. 

Mr. SPRINGER. I ask that the time I may consume shall not be 
counted out of the time of the gentleman from Ohio. If it is I will 
not consume further time. 

Mr. GARFIELD. Does this extend the time when the debate is to 
be closed ? 

Mr. BREWER. I object to extending the time. 

Mr. SPRINGER. I will take the minute allowed me by the gentle- 
man from Ohio. It appeared in the contested-election case of Dean 
against Field that two supervisors at each voting as Sage ice in 
me inted under the authority of Congress shown by their 
report that Mr. Dean, a democrat, was elected; but when that report 
came before us as part of the facts in the contested-election case, every 
republican on that side of the House refused to give any weight to 
the supervisors’ count and instead took the count of three aldermen 
made at night-time three days after the election when no supervisors 
were present to supervise the count. Was that right? Lask the gen- 
tleman from New Jersey whether it was. I do not think he believes 
it was. 

I promised to answer a question put to me by the gentleman from 
Maine a few days ago when I was in the chair as chairman of the 
Committee of the Whole on the Army bill, but my time will not now 

rmit. I will . the marshals under the statutes of the 

nited States have all the powers that sheriffs have in the States and 
no more. 
FEDERAL ELECTION LAWS LEFT IN FORCE. 

It has been frequently stated that should the . pass, all 
laws of Con for protecting voters and punishing frauds at elec- 
tions would bis orang No greater mistake could be made. In order 
to completely refute this statement I will ask to have printed as a 
part of my remarks the election laws of the United States as they will 
stand if the repealing measures are passed. They are as follows: 

Tire XXVI. 


THE ELECTIVE FRANCHISE. 
Sec. 2002. No military or naval officer, or other person engaged in the civil, mil- 


on this subject. I put this question to him now, “Are j 


itary, or naval service of the United States, shall order, bring, keep, or have under 


his authority or control, any troops or armed men at the place w any general 
or special election is held in any State, unless it be necessary to repel 3 
enemies of the United States. 

SEC. 2003. No officer of the Army or Navy of the United States shall prescribe 
or fix, or attempt to prescribe or fix, by proclamation, order, or otherwise, the 
qualification of voters in any State, or in any manner interfere with the freedom 
of any election in any State, or with the exercise of the free right of suffrage in any 
State, (See sections 5530-5532.) 

Sec. 2004. All citizens of the United States who are otherwise qualified by law 
to vote at any election by the people in any State, Territory, district, county, ci 
pares, lownahip, school district, e or other territorial subdivision, shall 

entitled and allowed to vote at all such elections, without distinction of race, 
color, or previons condition of servitude; any constitution, law, custom, usage, or 
regulation of any State or Territory, or by or under its authority, to the contrary 
notwithstanding, 

Src. 2005. When, under the authority of the constitution or laws of any State, 
or the laws of any Territory. any act is required to be done as a p uisite or 

ualification for voting, an 5 een constitution or laws persons or oflicers are 
charged with the duty of furnishing to citizens an opportunity to e such 
prerequisite, or to become qualified to vote, every such person and o shall give 
to all citizens of the United States the same and equal opportunity to perform such 
prerequisite, and to become qualified to vote. 

Sec. 2006, Every person or officer charged with the e a Aare in the preced- 
ing section, who refuses or knowingly omits to give full effect to that section, shall 
forfeit the sum of $500 to the party aggrieved by such refusal or omission, to be ro- 
covered by an action on the case, with costs, and such allowance for counsel fees 


ingor permitting such performance or offer to perform, or acting thereon, be 
an 


ing to bec sng being otherwise 
manner an he in fact performed such act, 

Sec. 2008. Every judge, inspector, or other officer of election whose duty it is to 
receive, count, „register, report, or give effect to the vote of such citizen, 
who N refuses or omits to receive, count, certify, ter, 2 or give 
effect to the vote of such citizen upon the presentation by him of his affidavit, 
stating such offer and the time and place thereof, and the name of the officer or 
pann whose duty it was to act thereon, and that he was wrongfully prevented 

y such person or officer from performing such act, shall forfeit the sum of $500 
to the party o by such refusal or omission, to be recovered by an actionon 
sao onee; with costs, and such allowance for counsel fees as the court may deem 
usi 


Src. 2009. Every officer or other person, having powers or duties of an official 
character to discharge under any of the provisions of this title, who by threats, or 
ny unlawful means, hinders, delays, prevents, or obstructs, or combines and con- 
federates with others to hinder, de ay, prevent, or obstruct any citizen from doing 
any act required to be done to qualify him to vote, or from voting at any election 
in any State, Territory, district, 2. city, parish, township, school district, 
municipality, or other territorial subdivision, shall forfeit the sum of $500 to the 
person eved thereby, to be recovered by an action on the case, with costs, and 
such allowance for counsel fees as the court may deem just. 

Sec. 2010. Whenever any person is defeated or deprived of his election to fet Bad 
except elector of President or Vice-President, Representative or Delegate in Con- 
gress, or member of a State Legislature, by reason of the denial to any citizen who 
may offer to vote, of the right to vote, on account of ps color, or previous condi- 
tion of servitude, his right to hold and enjoy such office and the emoluments thereof, 
shall not be impaired by such denial; and the person so defeated or deprived ma; 
bring any appropriate suit or ing to recover possession of such office, an 
in cases where it appears that the sole question touching the title to such office 
arises out of the denial of the right to vote to citizens who so offered to vo 
account of race, color, or previous condition of servitude, such suit or ing 
may be instituted in the uit or district court of the United States of the ciro 
or ict in which such n des, the circuit or district court shall 
have, concurrently with the State courts, jurisdiction thereof, so far as to deter- 
mine the rights of the parties to such office by reason of the denial of the right 
guaranteed by the fifteenth article of amendment to the Constitution of the Uni 
States, and secured herein. 

Seo. 2011. Whenever, in any city or town having upward of twenty thousand 
inhabitants, there are two citizens thereof, or whenever, in any county or parish, 
in any congressional district, there are ten citizens thereof, of good standing, who, 
pe to any registration of voters for an election for Representative or Delegate 

the 8 the United States, or prior to any election at which a 
tive or Dele, in Congress is to be voted for, may make known, in writing, to 
the judge of the cironit court of the United States for the circuit wherein such 
city or town, county or parish, is situated, their desire to have such tration, 
or such election, or both ed and scrutinized, the ju within not less than 
ten days prior to the regis tion, if one there be, or, if no registration be required, 
within not less than ten days prior to the election, shall open the circuit court at 
the most convenient point in the circuit. ` 

SEC. 2012. The court, when so opened by the judge, shall proceed to appoint and 
commission, from day to day and from time to time, and under the hand of the 
judge, and under the seal of the court, for each election district or voting precinct 

such city or town, or for such election district or voting precinct in the con- 
gressional district, as may have applied in the manner herlobefore prescribed, 
and to revoke, change, or renew such appointment from time to time, two citizens, 
residents of the city or town, or of the election district or voting poes in the 
county or. sh, who shall be of different political parties, and able to read and 
WA Bore glish language, and who shall be known and de: as supe’ 

o on. 

Sec, 2013. The circuit court, when opened by the judge as required in the two 

posing sections, shall therefrom and thereafter, 5 tp to — 1 including the day 

‘ollowing the day of election, be always open for the transaction of business under 
this title, and the powers and jurisdiction 5 f granted and conferred shall be 
. as well in vacation asin term time; and a judge sitting at chambers shall 
have the same powers and jurisdiction, including the power of keeping order and 
of punishing any contempt of his authority, as when eae court. 

deo, 2014. Whenever, from any cause, the judge of the circuit court in any u- 
dicial circuit is unable to perform and discharge the duties herein imposed, he is 
gn to the ‘ormance thereof, in his place, such one of 
his circuit as he may deem e e 

lesignated 


© 80 d. 

wers, and 
upon s hereof. 
. 2015. The preceding section shall each of the 
judges of the circuit courts of the United States to designate one or more of the 
judges sera the district courts within his circnit to discharge the duties arising under 

O. 

{Section 2016 to be repealed.] 
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Mr. EWING obtained the floor. 

a CASWELL. I ask the gentleman to yield to me for ene min- 
ute, 

Mr. EWING. I yield to the gentleman for one minute. 

Mr. CASWELL. Mr. Chairman, when the democratic party came 
into power in this House four years ago we were promised retrench- 
ment and reform, not only in the reduction of expenses, but in the 
manner and methods of legislation. Soon after Mr. Tilden, who was 
nominated by that party for President of the United States, in his 
letter of acceptance under date of July 31, 1876, denounced the very 

licy which is now being pursued by that party in both branches of 
9 Isend to the Clerk’s desk an extract from that letter which 
I desire to have read. 

The Clerk read as follows: 

We see to-day the immediate representatives of the le in one branch of Con- 
gress while struggling to reduce expenditures compe! to confront the menace 
of the Senate and the Executive, that unless the objectionable appropriations be 
consented to the operations of the Government thereunder shall suffer detriment 


2 my FN an amendment of the Constitution ought to be devised separat - 
ing into distinct bills the appropriations for the various de: ents of the public 
service, and excluding from each bill all appropriations for other objects and all 
independent legislation, In that way alone can the revisory power of each of the 
two Houses and of the Executive be preserved and exempted from the moral duress 
which often compels assent to objectionable appropriations rather than stop the 
wheels of Government. 

Mr. CASWELL. Mr. Tilden, it seems, thought it so important that 
all extraneous matter should be excluded from appropriation bills that 
he recommended the adoption of a constitutional amendment forbid- 
ding it. Yet,in violation of these pledges, this House at the last ses- 
sion refused consent to the passage of the ordinary appropriation bills 
unless acts of a geveral nature—acts which cou por would provoke 
discussion and upon which the people were divided—should be at- 
tached thereto. 

This extra session was called for the purpose of making those pro- 
visions, and for nothing more. As soon as we are assembled the 
democratic party celebrate their entrance to power in both Houses of 
Congress not to the purposes of the session, but by precipitating this 
long, extended discussion of questions not in the least material to the 
present necessities of the country, and though we have been here for 
five weeks or more, we are no nearer to-day the passage of the desired 
bills than we were when first assembled, not because there is dis- 
agreement upon the appropriations, the real objects of the session, 
but because that party are insisting upon legislation of another char- 
acter and so unnecessary at the present time. Eighteen months will 
yet elapse before the laws of which they so much complain could in 
the least degree embarrass them. 

Is this long, protracted session for an unnecessary p asaving 
of money? Is this retrenchment or reform? Are you justified in 
keeping this Con in session with the great expense attending it 
for the repeal of laws which can in no way harm you or the country 
before ample time and opportunity will intervene for their consid- 
eration R repeal? But you say these laws are unconstitutional and 
a menace to the people. If they are unconstitutional they will do 
you no harm; but if binding, and you intend to carry elections by 
fraud or violence, I concede they are a menace to you and the officers 
appointed under them will confront you ; if your purposes are honest, 
they are not. Again it is said this is a sectional contest. I deny it. 
We do not make war upon any locality. We make war upon fraud 
and obstruction to a free and fair election, whether we find them in 
South Carolina or New York, in the South or in the North; and I tell 
you if you strike these safeguards from the statute, either at this or 
any other session, the people will condemn you for it. 

This very session, these pending amendments, this long and con- 
tinued agitation are a menace to the business and industries of the 
country. All eyes are npon us. The revolutionary plans of the party 
here in power cause the people to tremble, for it is so apparent that 
you mean to overturn and strike down the very measures which bave 
protected the country from aunihilation aud ruin, Yon may continue 
this contest; you may seek to destroy the laws which have 3 
and protected the liberties of the people, under the cry of liberty as 
you interpret it, yet I tell you, gentlemen, before the campaign of 
1880 is reached you will cry out for the hills and rocks to fall upon 
and cover your record from the face of the earth. 

Mr. EWING addressed the committee. [His remarks will appear 
ig the Appendix. ] 

MESSAGE, FROM THE SENATE. 

Here the committee informally rose; and the Speaker having taken 
the chair, a message from the Senate, by Mr. Burcu, its Secretary, in- 
formed the House that the Senate had passed, without amendment, 
the bill of the Honse (H. R. No. 1) making appropriations for the 
mapper of the Army for the fiscal year ending June 30, 1880, and for 
other purposes. 

The announcement was received with applause on the democratic 
side of the House. hi 
Mr. GARFIELD. Wait; he laughs best who laughs last. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. GARFIELD. I rise to move an amendment under the five- 
minute rule. 


IX——60 


The CHAIRMAN. The Chair will state that under the order of 
the House the general debate has terminated and the Committee of 
the Whole is now under the five-minute rule. 

Mr. ATKINS. Who has the floor? è 

Mr. EWING. I still have the floor, and move to strike out the last 


word. 

Mr. GARFIELD. I do not object, but I believe I first rose to move 
an amendment. 

The CHAIRMAN. The gentleman will not lose his right but will 

ized afterward. 

Mr. ATKINS. I ask the gentleman from Ohio whether it will not 
suit his convenience just as well to speak to-morrow? 

Mr. EWING. Certainly. : 

Mr. ATKINS. Then I move that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having taken 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 2) making appro riations for the E A 
tive, executive, and judicial expenses of the orerar for the 
year ending June 30, 1880, and for other purposes, and had come no 
resolution thereon. 

ENROLLED BILL. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (H. R. No. 2 
making appropriations for the support of the Army for the 
year ending June 30, 1880, and for other purposes; when the Speaker 


signed the same. 
JURISDICTION OF FEDERAL COURTS. 


Mr. TUCKER, by unanimous consent, introduced a bill gE R. No. 
1365) giving the consent of Con to the jurisdiction of the Fed- 
eral courts in actions of ejectment in which the United States is inter- 
ested ; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. BAILEY. I ask unanimous consent to present joint resolu- 
tions of the State of New York. 

Mr. LOUNSBERY. I object. 

ABRAHAM ALSTEAD. 

Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
1366) for the relief of Abraham Alstead, late second lieutenant Com- 
pany A, Fifty-fifth Regiment Pennsylvania Volunteers; which was 
8 a first and second time, and referred to the Committee on Mili- 
tary i 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted by unanimous consent to 
Mr. TUCKER, on account of the necessity of being under the treat- 
ment of a physician. 

C. A. CUTTER. 


On motion of Mr. FORT, by unanimons censent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of C. A. Cutter, no adverse report having been nade À 

And then, on motion of Mr. ATKINS, (at five o'clock and seven 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of Daniel Kernan, for pay for 
work done in the folding-room, House of Representatives—to the 
Committee of Accounts. 

By Mr. BREWER: Papers relating to the pension claims of John 
Barton, of Willington V. Heusted, and of Joseph W. Seeley—to the 
Committee on Invalid Pensions. 

Also, papers relating to the claim of William R. Moore—to the 
Committee on Military Affairs. 

Also, resolution of the Legislature of Michigan, asking for the pro- 
tection of settlers under the homestead law in certain counties of that 
State—to the Committee on the Public Lands. 

Also, resolutions of the Legislature of Michigan, asking that per- 
mission be given for the construction of a bridge across the Detroit 
River—to the Committee on Commerce. 

By Mr. BROWNE: The petition of 179 citizens of Indiana, against 
the extension of the Birdsell clover-huller patent—to the Committee 
on Patents. 

By Mr. CRAVENS: Papers relating to the claim John R. Pratt for 
pay for a horse lost in the service of the United States—to the Com- 
mittee on Military Affairs. 

By Mr. DIBRELL: Acommunication from Second Lieutenant W. 
H. Carter, Sixth Cavalry, in regard to promotions in said regiment— 
to the same committee. 

By Mr. FINLEY: Three petitions of citizens of Crawford County, 
Ohio, against the extension of the Birdsell clover-huller patent—to 
the Committee on Patents. 

By Mr. HILL: The petition of Frank Partee, Lyman Langdon, 
and others, of Defiance County, Ohio, for the passage of the Reagan 
interstate-commerce bill—to the Committee on Commerce. 

By Mr. HURD: The petition of M. Boos & Son, for the amend- 
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ment of the revenue law relating te the bonds of rectifiers—to the 
Committee of Ways and Means. 

By Mr. JOHNSTON: The petition of tobacco manufacturers of 
Riehmend, Virginia, to amend section 3385 of the Revised Statutes 
of the United States in regard to cancellation of export tobacco 
bonds—to the same committee. 

By Mr. JOYCE: Papers relating to the petition of Frank A. Page, 
late a second lieutenant United States Army, retired, to be resto 
to his fermer rank and position in the Army—to the Committee on 
Military Affairs. ; $ 

-By Mr. MARTIN, of West Virginia: Papers relating to the war 
claim of Joseph R. Shannon—to the Committee on War Claims. 

By Mr. MILES: The petition of Jacob Wiedeman, ian of 
Leopold Schmidt, for a pension—to the Committee on Invalid Pen- 


sions. 

By Mr. MORSE: The petition of Charles W. Abbott, pay director, 
and W. W. Barry, assistant paymaster, United States Navy, 
for relief on account of the defalcation of R. J. OReilly, a paymas- 
ter’s clerk to the Committee on Naval Affairs. 

Also, papers relating to the claim of John R. Farrell, for pay for 
subsisting and lodging recruits for the United States Army—to the 
Committee of Claims. 

By Mr. MULLER: The petition of F. W. Fisher and others, of New 
York City, for the passage of the bill, introduced ne Hah Cox, to 
amend title 53 of the Revised Statutes, relating to merchant seamen— 
to the Committee on Commerce. a 

By Mr. 8 Y: Papers relating to the war claim of Agnes and 
Maria De Leon—to the Committee on War Claims. zii 

By Mr. SLEMONS: Papers relating to the claim of William Moss, 


for pay for preserving the archives of the United States land office 
ashington, Arkansas—to the Committee of Claims. 

By Mr. SPARKS: The petition of 265 citizens of Illinois, against 

the further extension ef the Birdsell clover-huller patent—to the 


Committee on Patents. si 

By Mr. UPDEGRAFF, of Iowa: The petition of 31 citizens of Fay- 
ette County, Iowa, for a law restricting the remedy for the infringe- 
ment of patents to actions against manufacturers—to the same com- 


mittee, 

By Mr. VAN AERNAM: Three petitions from 130 citizens of New 
York, against the further extension of the Birdsell clover-huller 
patent—to the same committee. 

By Mr. WAIT: The petition of Jacob Roth, for bounty and back 
pay—to the Committee on Military Affairs. 8 

y Mr. WASHBURN: A paper relating to the claim of James D. 
Woed, for pay for a horse lost in the military service of the United 
States —to the same committee, 

By Mr. WILLITS: Memorial ef the Legislature of the State of 
Michigan, asking that authority be granted to construct a brid 
across the Detroit River at or near Detroit, Michigan—to the Com- 
mittee on Commerce. 

Also, the petition of Mrs. D. L. Wood and other officers of the 
Woman's National Christian Temperance Union, Ann Arbor, Michi- 
gan, that no change be made in the internal-revenue laws that will 

romote the interest of dealers in spirituous liquors—to the Commit- 
B of Ways and Means. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 26, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ADMISSION TO THE FLOOR, 

On motion of Mr. SHALLENBERGER, by unanimous consent, ad- 
mission to the floor of the House for to-day was ted to Governor 
Stone and several members of the Legislature of Pennsylvania. 

ORDER OF BUSINESS. 


Mr. ACKLEN. I demand the regular order of business. It is im- 
portant we should have a morning hour; there are matters which 
should be di of. 

Mr. BLACKBURN, I can imagine nething of more importance 
than disposing of the appiopriation bill which we have been discuss- 
ing for three weeks, and I believe te: Fate both sides of this 
House to reach the vote on it . 

Mr. ATKINS, General discussion closed yesterday at five o’clock, 
and so far as I have been able to hear the expression of members, the 
wish is to close all discussion and vote on amendments at two o'clock 


y. 
The SPEAKER. That would give about two hours for debate under 
the five-minute rule. : 

Mr. ATKINS. Te be equally divided between the two sides. 

Mr. CONGER. I think that is time enough. 

Mr. ATKINS. I move, then, to dispense with the morning hour. 

The motion was agreed to, two-thirds voting in favor thereof. 


y LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. Before moving to go into committee, I move, by 
unanimous consent, that all debate be closed at two o'clock. 

The motion was to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ATKINS. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the legislative, executive, and 
judicial appropriation bill. 

The motion was agreed to. 

The House 5 resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the eee for the fiscal year ending 
June 30, 1880, and for other purposes. 

Mr. EWING resumed and concluded the speech commenced yester- 


aA [See appena] 
. GARFIELD. I move as an amendment to the pending bill 
to strike out lines2006 to 2064 inclusive, commencing with the proviso, 

I had intended to speak somewhat elaborately upon this bill, but I 
have preferred to give way for the sake of allowing those who had 
not spoken an opportunity to be heard. 

I would not rise now to ask the attention of the House at all but for 
the sake of correcting a few plain misapprehensions and evasions in 
this debate. The gentleman who has just taken his seat [Mr. Ew1xG] 
has said that I have led in an attempt to raise sectional feeling in the 
North against the patriotic people of the South. It is the eld and 
absurd cry of a sectional North and a national South; that is, the 
thirty million people of the North and their Representatives, of whom 
he is one, are sectional, passionate, unkind; and the fifteen million 
of the “national-minded and patriotic” people of the South are suf- 
fering from the narrow and unjust sectionalism of the thirty million 
among whom my coll e and I live. 

The gentleman reminds me of what he was pleased to call a patri- 
otic sentiment of mine uttered at the last session of Congress, when 
I said what I am glad to have remembered, that in my judgment the 
man or political party who sought to raise sectional issues and revive 
the eubarey passions that onght to sleep in the graves of our dead 
on both sides was not patriotic, nor would he find an echo to his senti- 
ments in the hearts of the best people of this country. I said that 
deliberately, with all the meaning that the words import. 

The blindness that leads my colleague to call two-thirds of this 
nation sectional also leads him to think my denunciation of these 
who reawaken old sectional strife can apply only to republicavs. Let 
him not forget the origin of the present controversy, Who raised 


ge | thisunhappyissue? Did any republican begin it? Was it not brought 


here by the predetermined caucus action of the democratic party? 
Was it not embodied in the declaration of your Senators and Mem- 
bers that if yeu eould not force certain acts of legislation upon the 
statute-book you would never grant supplies for the su pport of the 
Government? That was the party and that was the act which raised 
this controversy, involving an issue never raised before in this na- 
tion; and use we meet it and denounce it you declare that those 
who stand by the orderly and constitutional methods are sectional 
and you who make the innovation are national! 

1 took upon myself a very grave responsibility in the 
opening of this debate when I quoted these declarations of leading 
members en the other side and said that the programme was revolu- 
tion and if not abandoned would result in the destruction of this 
Government. I declared that you had entered upon a scheme which 
if persisted in would starve the Government to death. I say that I 
took a great risk when I made this charge against you asa party. I 
put myself in your power, gentlemen. If I had misconceived your 
purposes and misrepresen your motives it wasin your power to 
prove me a false accuser. It was in Four power to ruin mein the esti- 
mation of fair-minded, pariona men by the utterance of one sen- 
tence. The humblest of you or the test of you could have over- 
whelmed me with shame and confusion in one short sentence. You 
could have said, “We wish to pass our measures of legislation in 
reference to elections, juries, and the use of the Army, and we will do 
so if we can do it constitutionally ; but if we cannot get these meas- 
ures in accordance with the Constitution, we will pass the apprepria- 
tion bills like loyal Representatives, go home, and make the appeal 


to the le.“ 

The CH RMAN. The gentleman’s time has expired. 

Mr. TOWNS „of Ohio. I will take the floor and yield my time 
to my colleague. ; 

Mr. GARFIELD. Ithank yon. Now any man speaking for the 
majority who had made that declaration, uttered that sentence, would 
have ruined me in the estimation of fair-minded men, and set me 
down as a false accuser and slanderer. Forty-five of you have s; 
Forty-five of you have deluged the ear of this country with debate, 
and that sentence has not been spoken by a single one of you. On 
the contrary, by your silence, as well as by your affirmation, you have 
* my accusation overwhelmingly true. 

d there I leave that controversy. The assaults upon my apaan 
have been, from the beginning to the end, evasions of the issue. t 


ken. 
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have you said? Not less than thirty of you, in spite of wd epee and 
emphatic declarations to the contrary, have insisted that I said it 
was revolutionary to re arider on an pega bill, a thing that 
ne man on this side of the House has . You were guilty, gentle- 
men, and in thisI include the gentleman from Pennsylvania, [Mr. 
KELLEY, ] of what Sidney Smith once called “an indecent exposure of 
your intellects.” 

Mr. KELLEY. DidI 5 vou when I said that your speech 
which lay before me had the title of “Revolution in Congress,” 
and said if the gentleman believed that doctrine now he had under- 
gene a mental revolution? [Laughter and applause on the demo- 
eratic aeg 

Mr. G. IELD. I cannot yield out of my time. 

If the gentleman had read my speech as wellas the title, he would 
have that in 1872, in the debate from which he was quoting, the 
democratic party on this floor said we should not consider an appro- 

iation bill at all. I said to them, “You have a right to vote against 
it; i have aright to filibuster to get a chance to speak on it if need 
be; but when you say that the majority shall not act on an appropri- 
ation bill at because there is a rider on it, that is parliamentary 
_ revolution ;” and so I say to-day, and the gentleman quoted that as 
though it were inconsistent with my present position, which is as that 
of 1872, that to refuse to act on the appropriations is revolutionary. 

In 1872 the democracy said the appropriation bill should not be acted 
on at all becanse a rider was on it. Now they say the appropriation 
bills shall not be acted upon at all unless there are “riders” on them. 
T resisted the democratic position then, and I resist them now. 

Mr. KELLEY rose. 

Mr. GARFIELD. Icannot yield, having but a few moments. The 
gentleman can obtain the floor afterward. 

There is yg engl ral which I must touch to show the evasions 
which have been rted to in this debate. The other side seeks to 
go before the country on pleas like these that stand as the heading 
of the speech of the distinguished gentleman from Virginia, [Mr. 
TuckEeR:] “Elections by the people must be free from the power 
and presence of the standing Army.“ They seek to make the people 
believe that democrats in Congress are struggling to get the bayonets 
away from the breasts of the voters, and that we are striving to keep 
the Army at the polls. The democratic press is everywhere stating 
the issue in this way, that the republicans are defending an odious 
law, enacted amid the passions of the war, to authorize the use of 
the Army at State elections. 

Now “behold how plain a tale shall put that down.” On this side 
this proposition was made: if you find fault with the law of 1865, 
we will help you repeal it altogether. On the motion of the distin- 
guished gentleman from Michigan [Mr. CONGER] every republican 
on this floor who voted at all when the Army bill was here voted to 
repeal in toto the law of 1865, which you complained of to the people 
as putting the bayonets at the breasts of the voters; and every dem- 
ecrat who sits here and voted at all voted “no” You would not 
repeal the law, but you would tell the people we were trying te keep 
it on the statute-beoks and you were trying to get it off. 

4757 the hammer fell.] 

r. DUNNELL was recegnized and yielded his time to Mr.GARFIELD. 

Mr. GARFIELD. I thank the géntleman for his courtesy. 

Now, Mr. Chairman, our vote on that subject has put us beyond all 
eavil on this high and unassailable ground. We are willing and we 
have voted to repeal the whole of that law, and we even went so far 
as to put that repeal on the Army bill, and you voted against it. 
Now, never again go to the people and say you tried to repeal the 
odious law of 1865, and the republicans would not let you. 

My colleague [Mr. Ew1nG] who has just taken his seat says that 
the sections sought to be repealed by the bill now before us #uthór- 
ize unwarrantable and unconstitutional interference with elections 
in the States. He says that the supervisors and marshals are intrud- 
ers at the election of Congressmen ; that they have no constitutional 
right to be there, even as witnesses. Gentlemen, I never believed in 
State rights to the extent you did and do; but there is one thing 
concerning which I have always thought that the State came pretty 
near being sovereign. I sup that all our States claim the right 
to have a Legislature of two houses, each house with a right to make 
its own rules, sit in its own separate chamber, and pass measures ac- 
cording to its own rules, and regulate the conduct of its own clerks. 

Let, gentlemen, if you will read from sections 14 to 19 of the Revised 
Statutes you will find that the following has beon done: The supreme 
power of the United States by force of national law has gone into 
the Legislature of every State in this Union, and said to them: 
“There is a certain Tuesday, the second Tuesday after you have or- 
ganized, when you shall not fix your own time of meeting; when you 
shall not even adjourn over. You shall meet at twelve e’clock. 
When you meet you shall not vote by ballot; you shall vote vira 
voce. Your clerk shall call the roll. You shall vote for a Senator.” 
The law prescribes how the clerks of both houses shall make the en- 
tries on their journals. If there is no election the clerk shall certify 
it; and then this national authority says: If there is no election by 
the separate vote of the two houses the second day, I take your two 
houses and consolidate them into one. I abolish the distinction be- 
tween senator and representative ; put them into one hall, and hold 
them in joint session from day to day, and they shall vote as one body 
until u Senator is elected.” 


Who does all that to State Legislatures? It is done by a law of 
the United States passed in July, 1866, and no democrat has de- 
nounced it as unconstitutional; no State Legislature has madé any 
opposition to it; and every one of the seventy-six Senators now af 

other end of this Capitol holds his seat in pursuance of the opera- 
tion of that law. 

Mr. EWING. Will the gentleman allow me to ask him a question? 

Mr. GARFIELD. Not in my five minutes; not at present. Now, 
if wecan doall that unchallenged ina Legislature of a sovereign State, 
in the name of all that is reasonable, who will say that we cannot go 
among our own citizens and supervise and protect our own ballot- 
boxes where men are to be elected to seats on this floor? Your con- 
stitutional question is given away when you admit the supervisions 
there, as you do in this bill; still more decisively it is given away 
by the universal acquiescence in the law for electing Senators. 

Mr. EWING, Not at all. : 

Mr. GARFIELD. The great danger of this country is that our 
sovereign may be dethroned or destroyed by corruption. In any mon- 
archy of the world if the sovereign be slain or become lunatic it is 
easy to put another into his place, for the sovereign is a person. But 
our sovereign is the whole body of voters. If you corrupt or kill or 
render lunatic our sovereign there is no successor, no regent to take 
his place. The source of our sovereign’s supreme — the eee 
where his life is vulnerable, is at the ballot-box, where his will is de- 
clared ; and if we cannot stand around that cradle of our sovereign’s 
heir-apparent and protect it to the uttermost against all assassins and 
assailants, we have no government and no safety for the future. 
LApplanse.] 

Mr. EWING. I hope the House will allow me to ask the gentle- 
man a question, and him to reply. I ask the gentleman, may we 
therefore authorize United States supervisors to inspect the officers 
of the house and senate of each State as to the manner of election 
when electing a United States Senator, and appoint marshals te back 
up the supervisors, and send out the Army to back up the marshals! 

Mr. GARFIELD. Not at all. The gentleman from New Jersey 
[Mr. RoBEsoNn] answered that by anticipation. 

Our Constitution adopted the Legislatures of the States as our 
agents to elect Senators, at the times and in the manner which Con- 
gress may by law direct. 

For the election of Representatives to this House we may set up 
all our own machinery if we please. We may adopt the State ma- 
chinery, and superadd our own national superintendenco and safe- 
guards; and the safeguards which have already been established we 
will maintain and defend. [Applause.] 

Mr. STEVENSON. Mr. Chairman, before this debate shall close I 
desire briefly to state the reasons which influence me in giving my 
support to the pending bill. This measure in its main features pro- 

the necessary appropriations for the legislative, exeentive, and 
judicial departments of the Government for the fiscal year ending 
June 30, 1850. It is not insisted by any gentleman upon this floor, nor 
has it been intimated by any officer of the Government, that the ap- 
propriations here pwoposed will not to the fullest extent meet all the 
requirements of the public service. They are, in fact, sir, conceded to 
be ample. The opposition to this bill, then, is nof beeanse of any 
alleged deficit in amount, but for the reason, and the sole reason, that 
other legislation is contemplated by its closing sections. To justify 
a vote against an appropriation bill—a vote which, if successful, must 
inevitably tend to impair if not to cripple the Government in its 
necessary functions—there must exist some solid and constitutional 
ground upon which to base our opposition. If hostility to this bill 
springs from no higher motive than the mere advancement of parti- 
san p we can stand justified neither in conscience nor before 
the country. Let s then, sir, calmly and uninfluenced by isan 
bias examine this bill in all its parts and ascertain whether in any of 
its 5 there is aught which will justify this House in accom- 
plishing its defeat. 

As I have said, Mr. Chairman, the sums 9 by this bill 
are conceded to be sufficient for the p indicated. This nar- 
rows the discussion to what have been called the political sections ef 
the bill, and to these I shall address my ent. What, then, are 
the features of this bill which have been so bitterly antagonized upon 
this floor? What is the political legislation proposed which gentle- 
men deem of so monstrous a character as to justify them in voting 
against necessary supplies for the General Government? I shall, sir, 
endeavor fairly to state these measures, as well as the amendments 
offered in committee, and to discuss them in a spirit of candor. They 
are, first, the repeal of the statute requiring a test oath for jurors 
in United States courts; second, the repeal of the statute authorizing 
interference with the freedom of the ballot; third, the amendment dis- 
pensing with biennial examinations of pensioners; fourth, the amend- 
ment providing for issuing in payment of pension arrearages the 
$10,000,000 now held in the Treasury for the redemption of fractional 
currency; fifth, the amendment abolishing the southern claims com- 
commission. 

Mr. Chairman, before proceeding to the discussion of the sections 
intended to be repealed by the pending bill it may be well to inquire 
whetber the mode of legislation is itself novel or extraordinary. 
examination of legislative history will show that the right to attach 
conditions to supply bills has ever been held with a firm hand by 
the representatives of the people, both in our own eountry and in 
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England. The pa 
the Commons have by their control of the purse prevented encroach- 
ments of the Crown upon popular rights. The framers of our Fed- 


of English history are full of instances where 


eral Constitution expressly p the power of originating money 
bills in the House of Representatives] Section 7 of article 1 of the 
Constitution reads: 
for revenue shall in the House of resentatives; but 
the Beonio f or concur aer gened peri as on — bills 
a é EN no Hard: se to show e instead of the 
me roposed e pending bi ing “revolutionary” or even 
novel in ite — it has eon em loved by all of the political 
parties which have administered this Government from the earliest 
period of its history. It has, sir, in fact,in late years, been the con- 
stant habit of the majority to attach extraneous legislation to the 
fee ee ills. During the twelve years extending from 
aly 5, 1862, to March 3, 1875, three hundred and eighty-seven acts 
01 ion were as attachments to general appropriation 
bills; all of which time the republican party had the majority in 
both branches of Congress. Many of these were measures of great 
political importance. Sir, whatever of censure may attach to this 
method of legislation must be largely shared by those who now con- 
demn it. It is but just, however, to all ies who have practiced it 
to say that for the first time in our history has it been characterized 
as unconstitutional and revolutionary. ing the debate in the 
Senate upon the Army appropriation bill in „Mr. Fessenden, of 
ine, a leading republican Senator, used the following language: 
Does he not know well that in the English Parliament from the earliest times not 
only have appropriation and revenne bills gone sonona butin cases without num- 
ber it bas been the habit of that Parliament to check the power of the Crown by 
conditions to their appropriation of money ? Does he not know that the 
ra of Massachuse 


ann 
only © in which our ancesto: checked the powers of their 
money only on conditions? power of supply 


royal governors was by — 59 

d the power of conditions to su) have alwa; © together in par- 
Hamentary . int —— M never been denounced asa caso of 
revolution, or for revolution, or tending to produce revolution in any shape 
or form whatever. is a power essential to the preservation of our liberti 

And while the same bill was under discussion, Senator Sewa: 
New York, distinguished alike as a jurist and statesman, said: 

Since the House of tatives has power to such a bill distinctly, it 
has the er also to capo equivalent Srobibitiog tn any bill which it has 1 
stitutional power to pass. And so it has a constitutional right to A pox the pro- 
hibition in the annual Army appropriation bill. It is a right one if necessary to 
effect the object desired and if object is one that is in itself just and eminently 
important to the peace and happiness of the country, or to the security of the liber- 
ties of the The House of Representatives, moreover, is en to judge 
and dete: for itself whether the proceeding is thus necessary, or whether the 
object of it is thus important. 

The Representatives from the State of Iowa now holding seats upon 
this floor do so by authority of a statute attached to an appropriation 
bill passed while the republicans were yetin the ascendency. Inthe 
face, sir, of such authority and such precedents the cry of “ revolu- 
tion” is worse than idle. 

JURORS’ TEST OATH. 

By sections 820 and 821 of the Revised Statutes all persons who 
bore arms against the Government or in any manner aided or abetted 
its enemies during the late rebellion are disqualified from acting as 

d or petit jurors in any of the courts of the United States. This 
inability arises from the clause requiring the following test oath to 
be taken before entering upon such service: 

You do solemnly swear (or affirm) that you will su 
United States of America; that you have not, without duress and nt, taken 
up arms or joined any insurrection or rebe apres yer gen peak oe ya NOA 
have not to any ion or rebellion, giving it aid and comfort; t 
you bave not, directly or indirectly, given any assistance in money or any other 
thing, to any person or ns whom you knew, or had good ground to believe, to 
have or to be about to join, said insarrection or rebellion, dhe ee 
or to be about to resist, with force of arms, the execution of the laws of the Uni 
States; and that you have not counseled or advised any person to join any insur- 
EN erase against, or to resist with force of arms, the laws of the United 

tates. 


Can an tleman su 
law upon our statute-boo 


of 


the Constitution of the 


est any necessity for longer retaining this 

Under it a large proportion of the more 
intelligent citizens of the Southern States are excluded from the jury- 
box. ir political disabilities have in all other respects been re- 
moved; and while qualified to sit as Senators and Representatives in 
Congress, te hold Cabinet appointments, or the highest judicial posi- 
tions, they are by this statute disqualified from serving as jurors. 
The eee of the United States, a distinguished Federal 
judge, as well as many other N of President Hayes to high 
rat Nae incompetent jurors under the statute in question. No rea- 
sonaMe objection, I think, sir, can be interposed to its repeal. 
FREEDOM OF ELECTIONS. 


Mr. Chairman, the remaining sections which it is proposed to re- 
peal are restraints upon the freedom of elections. It wenld be diffi- 
cult to conceive of a question of higher moment or which more vitally 
concerns the sacred right of the citizen than that of the exercise of 
the elective franchise free from apprehension of unauthorized arrest 
and imprisonment. This is the chief corner-stone of all his other 
rights and privileges. The history of our race, both in this country 
and in England, is a succession of struggles against encroachments 
upon the rights of the people. During a period of eighty years of 
our history no laws such as we now seek to repeal were to be found 
upon our statute-books. 

Mr. Chairman, are these laws salutary; do they accerd with the 


spiri of our free institutions; is there a necesity for their continua- 
on? The framers of our Federal Constitution, men who were 
deeply read in political science, wisely separated the powers of gov- 
ernment into three co-ordinate departments, the legislative, the ju- 
dicial, and the executive. Each of these, while in one sense a check 
upon the others, was nevertheless in its own sphere supreme. Their 
respective powers were clearly defined by the Constitution. To the 
l tive was confided the enactment, to the judicial the interpreta- 
tion, and to the executive the execution of the laws. An infringe- 
ment by either of these upon the Brevogetives of the others was, by 
express terms, guarded against by the framers of the Constitution. 
In order that the legislative department of the Government, that in 
which the power of the people is most clearly manifested, shonld be 
left wholly under their control, the election of Representatives was 
guarded with great jealousy. Their perfect independence, so essen- 
tial to the preservation of popular rights, could only be secured by 
a free ballot. It was thought the liberty of the citizen would rest 
upon a slender foundation if upon the day when power returned to 
his own hands he was liable to executive interference. 

Now, sir, what is the question atissue? What is the legislation 
sought to be repealed by the pending bill? As I have said, Mr. 
Chairman, for eighty years of our history no laws which trenched 
upon tbe freedom of the ballot were to be found upon our statute- 
book. If the statutes under discussion by executive interposition 
trammel the elector in his choice of Representatives, it is clear that 
they are inimical to the letter as well as the spirit of the Constitu- 
tion. The Executive in the exercise of the legitimate functions of 
his office cannot be restrained. His perfect independence is essential 
to the mgintenance of Government. But it is none the less important 
that the law-making power should be freely exercised withont re- 
straint upon the part of the Executive, 

It should be remembered that thesg laws abridging the rights of 
the le in the choice of their Representatives, were enacted either 
while the country was engaged in war, or just emerging from the 
chaotic condition which ee der produced. They could never have 
received the sanction of a free people in a state of profound peace. 
The words of the distinguished Senator from Illinois, [Mr. Davis, ] 
in his recent speech upon the Army bill, are worthy of the earnest 
consideration of the American people: 

In the opinion of the patriots of that day the state of aes in certain parts of 
the country was of such a character as to en er peacefal elections while the 
war lasted, unless a military force was kept in iness for any outbreak of 
lar commotion. This was the conviction that prompted the legislation, but 1 ven. 
ture to say no one of the eminent men who voted for it intended or expected 
that it would remain a part of the permanent law of the land. They were too well 
read in the lessons of history and the traditions of the Anglo-Saxon race to believe 
that a free people would tolerate—except on great emergencies like a war waged 
for the maintenance of the Union the interference of the military in civic concerns. 
And they were men of principle and did not wish it to be otherwise. 

It is no new thing in time of to repeal a law passed in time of war. In- 
deed, no wise statesman will hesitate to do it if the law be unsuitable to the 
changed condition of things. It is a part of tho very nature of every man of our 


race to rebel against anything which interferes with the freedom of elec: 


tions, and 
tans sof the Republic are numbered if the people ever consent to place the 


under the protection of the bayonet. 

Is there a necessity, Mr. Chairman, for the continuance of these 
laws? Are they to be permanent? Are the liberties of the citizen 
safe when he can be obstructed in the choice of his Representative, 
whether by the armed soldiery or deputy marshals? What is the 
monstrous power which gentlemen upon the other side so earnestly 
seek to perpetuate? A statute of the United States, by virtue of 
which deputy marshals may be appointed without limit as to num- 
ber, who are required by law to be present af the places where the 
elections are being held. They are permitted, without process or 
warrant, without affidavit being made that any law has been violated, 
to make arrests, and this not only of the electors but of any officer 
of the State government who may be conducting such election, 

More than this, sir. This statute authorizes such deputy marshals 
to arrest any voter when they may think he is about to violate any 
law. He is to be arrested, not for the actual commission of an offense, 
but whenever in the judgment of a partisan official there is an appre- 
hension that he may do so. A kindred power to this can be found 
ape upon no other statute-book either in our own country or 

ngland. This clause absolutely places the citizen at the mercy 
of subordinates, and that upon the day when above all others he 
should be unrestrained in his liberty. I refer, sir, to the peaceable, 
orderly citizen, who has the lawful right to deposit his ballot. Under 
this particular clause of the statute he is as liable to arrest as though 
he were a malefactor. The objection is that the power to arrest is 
vested in any official of high or low degree, except for the actual 
commission of an offense or upon a lawful warrant. He who believes 
that the American people will consent that their liberties may be 
permanently held by so brittle a tenure has studied the history ef our 
race to little purpose. This question, sir, rises far above the plane of 
mere partisan politics. In the mutations of party supremacy those 
who so earnestly defend this policy may be compelled to press the 
bitter cup to their own lips. 

It psa | be remembered that this is in no sense a sectional contro- 
ve The people of the North have far greater interest in the pend- 
ing bill than the South can have; a more vital interest, from the fact 
that because of excess in population they are more nearly affected 
by it. Upon this question and that of the comparative cost of main- 
taining deputy marshals and supervisors at the polling places I am 


pu- 


in 
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indebted to the gentleman from Kentucky, [Mr, CARLISLE, ] hissum- 
mary being from official sources. He says: 

According to the census of 1870 there were sixty-nine cities in the Union to which 
the most offensive and objectionable paria of these laws are 1 -five 
of them in the North and fourteen of them in the South. The fifty-five in the 
North contained a population of nearly tive milllons of souls, while the fourteen 
in the South contained only a little over one million and two hundred thousand. 
If we look at the expenditures we will find that more than five times as much 
money was disbursed in the years 1876 and 1878 to pay for the services of super- 
visors and special deputy marshals of elections in the Northern States as in the 
Sonthern States. The whole expenditure in 1876 was $275,296 60, of which the sum 
of $230,522 was Ber for services in six Northern States, and only $44,774.60 for 
services in the South. In 1878 the whole sum expended was $202,291.09—so faras 
reported—and of this the sum of $177,652 was on account of services 3 
8 officers at elections in the same six Northern States, and $24,639 in the whole 

uth, 


Sir, the purity of the ballot-box must be maintained. None should 
be permitted to approach it except such as have the lawful qualifi- 
cations. To these the pathway must be unobstructed. Every neces- 
sary guard must be thrown around it to protect it against fraud. 
But, sir, while this is true, it is all important that the right of the 
peonia, unawed by menace, to elect their Representatives shall not 

abridged. Upon the full exercise of this right depends not only 
the maintenance of the independencee of the popular branch of our 
Government, but of the integrity of the Government itself. 


PENSIONS. 


I come now, Mr. Chairman, to the discussion of the amendment 
offered by the gentleman from Ohio [Mr. McManon] and adopted in 
committee, and now a part of the pending bill. That amendment 
has my earnest approval. It is as follows: 

Sections 4771, 4772, and 4773 of the Revised Statutes of the United States, pro- 

viding for biennial examinations of pensioners, are hereby repealed: Provided, 
That Commissioner of Pensions shall have the same power as heretofore to 
order jal examinations, whenever in hia judgment the same may be necessary, 
and to increase or reduce the pension ing to right and justice; but in no 
case shall a pension be withdrawn or reduced t upon notice to the pensioner 
and a hearing upon sworn testimony except as to the certificate of the examining 
surgeon. In order to provide for the speedy payment of arrearages of pensions 
the Secretary of the Treasury is hereby authorized and directed to issue immedi- 
ately in payment thereof, as they may be adjusted, the $10,000,000 in legal-tender 
currency, now in the United States Treasury, kept as a special fund for the re- 
demption of fractional currency under section 1 of joint resolution 17 of the Con- 
gress of the United States, approved July 22, 1876. 

I am unable, sir, to discover why any gentleman who desires to do 

Justice to Union soldiers should oppose this section of the bill. It 
relieves the large proportion of pensioners from the trouble, expense, 
and delay of biennial examinations, as required by existing law. 
The proposed amendment, while it dispenses with unnecessary exam- 
inations, which have in many instances worked great hardships to 
the pensioner, nevertheless vests the Commissioner of Pensions with 
adequate authority to order special examinations whenever in his 
judgment they may be necessary to secure the ends of justice. The 
ntleman from Ohio has called the attention of the House to the 
act that, notwithstanding the enormous expense of these biennial 
examinations, they are in rare instances of practical value to the 
Government. The Commissioner of Pensions has, in fact, recom- 
mended to Congress the repeal of the law requiring them. The 
pending bill appropriates a sufficient amount for the special examina- 
tions to which 1 have referred. The ense of the biennial exam- 
ination of pensioners for the years 1 and 1878 was $153,898.80. 
Less than one-third of this sum annually expended will be sufficient 
to meet the expense of all necessary special examinations. But, as 
before suggested, Mr. Chairman, the great advantage arising from 
the proposed legislation is to the pensioner himself. This, aside from 
motives of economy, should secure its adoption by Congress. It will 
be further seen that this section prevents the name of any pensioner 
being dropped from the roll or his pension reduced unless upon com- 
petent sworn testimony and after due notice. The justice of this 
provision is too palpable for argument. 
Now, sir, I will pass to that portion of the section which provides 
for the speedy payment of arrearages of pensions. The law requir- 
ing such payment was passed by the last Con Shall that law 
remain a dead letter upon the statute-book, or shall we proceed now in 
faith to give it practical effect? There being a deficiency, as 
shown by the report of the Secretary of the Treasury, the practical 
uestion arises, how shall these arrearages of pension be paid? How 
shall the necessary funds be obtained? Two modes are nea : 
first, that of the Secretary of the Treasury, which will appear gth 
closing sentences of his official letter to the chairman of the Com- 
mittee on Appropriations relative to these pensions, dated February 
12, 1879. The Secretary says: 
It would thus appear that the sin fund must be entirely ignored and twenty- 
seven millions be provided for by additional legislation. 
This may be accomplished by the imposition of some new tax adequate for the 
or by — — the money to be borrowed upon 4 per cent. bonds, which, 
Th the present state of the market, can be sold at par. 
As new taxes cannot be immediately productive, itis recommended that author- 


ity be given to raise the amount necessary by the sale of 4 per cent. bonds, described 
in dhe ats of bse Ma and January 2 12. = 
nadoz = JOHN SHERMAN, 
Seeretary. 
Hon. J. D. C. Arkixs, . 
Ohairman Committee on Appropriations, House of Representatives. 
Second, the method proposed by the section of the bill now under 
consideration, proyiding that the $10,000,000 now kept in the Treas- 
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ury as a special fund for the redemption of the fractional currence: 
should be made available for that purpose. In other words, the pol- 
icy of the Secretary is to raise the money by increasing our bonded 
debt, while the pia proposed by this bil is to pay out the ten mill- 
ions now lying idle in the Treasury. It cannot be denied, Mr. Chair- 
man, that these plans reflect the views of two wholly dissimilar 
schools in our financial politics. Between them each Representative 
upon this floor must here and now decide. Weare now confronted 
with one phase, and an important one, of the great question in which 
the people of this country feel an abiding interest. The line of bat- 
tle now drawn is that which shall separate the friends and foes of 
financial reform in the near future. 

Sir, the people will not be deceived by the cry raised upon this floor, 
of “revolution,” of an attempt to “starve” the Government. We 
meet this hypocritical pretense with stubborn facts. Every dollar 
necessary for the support of the Government is appropriated by this 
bill. Who then is “starving” the Government, those who vote for 
or those who vote against the pending bill? Unfortunately, Mr. 
Chairman, “starvation” does exist in many portions of this country, 
but it has been produced by the financial legislation which we seek 
in part to antagonize by the pending amendment, By this section it: 
is proposen as a matter of justice to Union soldiers to pay without 
delay their arrearages of pensions, and this not by adding to our 
bonded debt, but by paying out money 5 hoarded in the 
Treasury. As I have suggested, Mr. Chairman, the law granting 
arre: es of pensions was passed by the last Congress, but, accord- 
ing to the letter of the Secretary, new legislation is necessary to give 
it practical effect. Reject this section of the bill, and what avails the 

nsion law! To those who are to be the recipients under it you but 

‘keep the word of promise to the ear and break it to the hope.” 

The test vote already taken in committee upon the adoption of this 
amendment, has shown who favor and who oppose this meed of jus- 
tice to Union soldiers. Every vote then given against this section 
was byrepublicans. And, sir, it will become a part of our legislative 
history, that if this most just measure shall fail, either upon the final 
vote in this House or when it shall have reached the executive 
chamber, it will be solely because of the hostility of those who here- 
tofore have claimed to be par excellence the friends of Union soldiers. 
Why the opposition to this measure? Are the republican members 
of this House so wedded to the policy of contracting the volume of 
the currency, the policy of increasing our bonded debt, that they 
prefer that this pension law shall remain a dead letter upon the stat- 
ute-book rather than the ten millions now held as a useless reserve 
in the Treasury shall be put in active circulation? Evil betide those 
whose dearest rights are antagonized by the darling financial theories 
of the republican leaders. 

The proposed legislation, Mr. Chairman, is one step, but an impor- 
tant step in the right direction. We seek the re of no existi 
law by the amendment under discussion. By the act of June 30, 1864, 
the legal-tender circulation is limited to four hundred millions. The 
amount outstanding at present is in round numbers three hundred 
and forty-six millions, of which the ten millions affected by this sec- 
tion is a part. It is true, as has been said, the ten millions will fall 
short of the full payment of all arrears of pensions required by the 
law of the last Congress. How shall the deficit be provided? Sim- 
ply by additional legislation increasing the volume of greenback cur- 
rency to the full limit af the four hundred millions allowed by exist- 
ing law. Taking the statements of the Secretary as correct, the con- 
clusion is irresistible that these arrearages of pensions can only be 

aid in 5 I have indicated or by an increase in our interest- 
east ebt. 
g SOUTHERN CLAIMS COMMISSION. 

I pass now, Mr. Chairman, to the discussion of the amendment 
offered by the gentleman from Wisconsin [Mr. BRAGG] which abol- 
ishes the southern claims commission. 

That amendment commands my earnest support. I gave it my vote 
in committee, and will do so again when the vote is taken in the 
House. Sir, this commission, of doubtful propriety in the beginning, 
has long since accomplished whatever of good it was capable. k 
should be remembered that it was one i in 1871, and for a tem- 
porary purpose. The law which called it into being provided that 
its functions should cease at the end of two years. From year to 
year its lease of life has been continued by appropriations such as we 
now La de to strike from this bill. If the amendment proposed by 
the gentleman from Wisconsin shall prevail, then this commission, 
with its power to oppress and defraud, will expire with the present 
fiscal year. 

It should be borne in mind, Mr. Chairman, that this commission is 
in no sense a “court.” It none of the attribates of a court 
of law. The modes of procedure sanctioned by time and experience 
and so well adapted to secure the ends of justice by which courts are 
governed are unknown to thiscommission. If it had been the inten- 
tion of its founders to originate a scheme by which favorites could be 
enriched and the public Treasury plundered, they could not well have 
devised a more fitting instrament. The rules of evidence by which 
honest claims are established in courts of law are wholly ignored by 
the act creating this commission. It is vested with absolute power 
u ex parte testimony alone to allow claims without limit, and for 
ait DATION ends its arbitrament is final. I have said, Mr. Chair- 
man, that the rules of evidence by which courts of law are controlled 
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ored by this commission. If gentlemen will take the 


may be i 
eee Sip examine the statute creating this commission they will 
find that sworn evidence is not required in the establishment of claims 
before this tribunal. The words of the statute are: 

commissioners, in conside said claims, shall be satisfied from the testi- 
cae of the witnesses under 8 from other sufficient evidence, &. 

What a discretion is here vested in this commission! What a gate- 
way for trumped-up, fraudulent claims against the Government ! 
The “ other cient evidence” means the ex parte unsworn reports 
of agents and detectives. That such a tribunal with such powers 
can exist by law is, as the gentleman from Wisconsin has well said, 
an anomaly under our form of government. 

Mr. 5 if any necessity ever existed for the establishment 
of the southern claims commission, that necessity has ceased to exist. 
I think I am warranted in asserting that with but rare exceptions 
all claims possessing but the semblance of merit have long since been 
passed upon by this commission. We have had fourteen years of 

„ and yet it is insisted that this commission shall be continued 
‘or the sole purpose of allowing claims against the Government for 
pro taken or destroyed during the war. 

Is this, sir, to be a permanent tribunal? Are the finances of this 
country in so satisfactory a condition that the enormous sums annu- 
ally disbursed from the public Treasury for the maintenance of this 
commission and its retinue of officers and nts and the 2 
of its awards shall continue indefinitely ? the lapse of time to 
work no bar to these claims? The Legislatures of all our States have 
enacted statutes of limitation. In many of them promissory notes 
and bonds are barred at the end of ten years, while it is a perfect de- 
fense to open accounts and claims, whatever their original merit, that 
they were not sued in a court of competent jurisdiction within five 
years from maturity. And yet gentlemen gravely insist that after 
the lapse of fourteen years the Government is to have no benefit from 
the presumption which has been crystallized into law in each of the 
several States, But it has been insisted, Mr. Chairman, thatit would 
work injustice to those whose claims are now 9 if this com- 
mission is abolished. It must be remembered that this commission 
by the act of its creation, was to expire by limitation at the end of 
two years from March 3, 1871. It was then supposed, and justly so, 
that whatever bona fide claims wore held by loyal citizens against the 
Government of the United States for property taken or destroyed 
during the war could be presented within that period. 

But, sir, under the pretext of allowing time for the adjustment of 
claims pending, the functions and powers of this commission have 
been continued already for a period of six years beyond the time it 
was to expire by the statute which created it. And gentlemen ma; 
rest assured that the day is far distant when there would be an en 
to the presentation of claims before this commission, Sir, the only 
protection to the is by the passage of this amendment, to 
avail ourselves of the benefit of the statute of limitations, which 
should haye been in six years ago. And permit me, Mr. 
Chairman, to say that while gentlemen upon the other side of this 
Hall denounce this method of legislation as unconstitutional and 
revolutionary, it will be well for them to remember that the very 
law creating the southern claims commission was passed as a rider 
upon the Army appropriation bill of March 3, 1871, and that, too, when 
the republicans were largely in the ascendency in both branches of 
Con 

In corroboration of this statement I refer to volume 16 of the United 
States Statutes at Lar 521 and 522. It was a high order of 
statesmanship to create this commission, with all its powers for plun- 
dering the , by a rider upon an appropriation bill; but when 
it is sought by the same method to abolish it and close up the ave- 
nues for perjury and fraud, it is denounced as unconstitutional and 
revolutionary. Sir, while I am far from favoring the practice of attach- 
ing extraneous legislation to appropristion bills in the main, yet I am 
free to declare that I know of no method of legislation warranted by 
the Constitution and legislative precedent which I would not approve 
if thereby the Federal ‘Treasury could be protected from the further 
payment of stale and unauthorized demands. 

In my judgment, Mr. Chairman, not only should Congress by adopt- 
ing the amendment pro d by the gentleman from V isconsin [ Mr. 
BraqG] refuse to make further pena for the continuation of 
the southern claims commission, but as a matter of justice to a peo- 
ple burdened with debt and taxation an amendment should be incor- 
porated into our Federal Constitution forever prohibiting the pay- 
ment of these claims either by direction of courts or by act of Con- 
gress. I had the honor some days since to introduce into this House 

à joint resolution proposing the submission to the Legislatures of the 
several States for ratification an amendment such as I have sug- 
gested, which I trust at no distant day will become a part of our 
organic law. Such a constitutional amendment, Mr. Chairman, will 
not only bar the doorway to the public Treasury against fraudulent 
claims, but it will eliminate forever from our national politics a dis- 
turbing question productive only of sectional animosity and strife. 

A novel spectacle was presented in the Committee of the Whole 
when the vote was taken upon the amendment offered by the gen- 
tleman from Wisconsin, to which I have referred. While every Rep- 
resentative of the national greenback organization, and the 1 
proportion of democratic Representatives upon this floor voted for 
this amendment, the republican members, with singular unanimity, 


voted against it. Why was this? Did it spring from a desire to 
pe ate this commission with its enormous capacities for evil, or 
Ta from an apprehension that its adoption now would result in 
the loss of that kind of political capital so essential to success in the 
coming presidential contest? Some of us, Mr. Chairman, have been 
charged with the intention of “paying rebel claims;” but, sir, in 
order that this question may forever be put at rest I propose the in- 
corporation into both our statute and organic law of a perpetual bar 

nst all these claims, let them come from whatever quarter or in 
whatever guise they may. 

The sincerity of gentlemen in their opposition to the payment of 
“rebel claims” is to be tested. The vote upon this amendment is 
soon to be taken in the Honse, and no gentleman who votes a farther 
lease of life to this commission can take shelter behind the plea that 
this amendment was attached to an appropriation bill. I have 
shown by reference to the statutes, it came into existence as a “rider ” 
upon an . bill, and it is but simple justice that it should 
pass out of existence in the same manner. 

Mr. Chairman, I shall detain the House but a moment longer. 
While I greatly prefer that each act of . pgp should stand alone, 
yet I cannot forget that the mere method of legislation is of far less 
moment than its substance. sie pings is this true when, as I have 
shown, the method violates no clause of the Constitution and is war- 
ranted by the whole course of our legislative history. If the measures 
I have ussed when presented as separate acts of legislation are 
wise sai apron then, sir, they are none the less so because grouped 
in one 

No one, Mr. Chairman, regrets more than myself the attempts made 
upon this floor to arouse into new life the bitter passions which four- 
teen years of peace should have subdued. Evil and only evil can 
result from this attempt to array one section against the other. Par- 
tisan ends may be accomplished, but only by the longer postponement 
of that tranquillity so essential to material prosperity. Let these bit- 
ter animosities cease, and let us, I implore you, sir, turn our backs 
upon the past with its sad memories and strifes, and address ourselves 
to the consideration of the living, vital issues of the hour which so 
nearly concern us and those who shall come after us. With business 
er capital shrinking from profitable investment, our work- 

ps closed, and labor seeking employment, it is all important that 
sectional strife upon this floor should cease, to the end that we may 
address ourselves to measures of practical legislation so essential to 
the restoration of prosperity. 

During the delivery of the above remarks the five minutes allotted 
to Mr. STEVENSON expired. \ 

Mr. CABELL. I will take the floor and yield my time to the gen- 
tleman from Illinois. 

Mr. STEVENSON resumed and concluded his remarks as above. 

Mr. HORR. If I were able to follow the advice of my friend at 
my left here and “ print,” I should not now trespass upon the time of 
the House, but the pursuits of my life have been such that they have 
not af gy me for speech-making and much less for speech-writ- 
ing, and the cousequence is that I have to talk here, or I cannot print. 

circumstance of my early life will illustrate my condition. hen 
I was a young man I was teaching school in one of the new counties 
of Ohio, which had among the other attractions of a pioneer life a 
village debating society. e question was up, whether it was just 
and proper to support the public schools by a general tax on all the 
poper of the State. A gentleman of the village, a man of wealth, 
ut one who had no children, opposed the law on the ground that it 
took his money, his hard earnings, to support the children of other 
popin On the other side of the question was a young man, full of 
enthusiam and eloquence, who made the usual arguments in favor 
of the law and then closed by an appeal to the judges who were to 
decide the question, not to strike down a law which gave education 
to his children, which carried an education to the little ones domiciled 
in the homes of the judges, and which enabled his opponent also to 
educate his children, hen that gentlemen took the floor to reply, he 
said, before proceeding to answer his young and enthusiastic friend’s 
elaborate argument he should devote a few moments to stating some 
of the difficulties attending an attemp* to send children to school 
before they were born! [Laughter.] The statement made on that 
occasion would apply with great force in showing why I am not able 
to print my speech before it is made. [Laughter. } 
ile I would like to discuss this question and give you some of 
the reasons for the alarm which pervades this country at this time, 
Iam compelled for want of time to do it but for a moment only. The 
alarm which is felt all over the North, I tell you candidly, is owing 
to the fact that this Governmentis about to pass into the handsof the 
men who so recently tried to destroy it. But there is another serious 
cause of uneasiness, and that is, the democratic party has gone over 
and given itself up to the “ grand center” in this House—the “ green- 
backers.” [Laughter.] , 

Now, I know something about that greenback disease. When it 
first strikes a man he will commence “running at the mouth,” like one 
who hasbeen salivated. Thenext thing, you will hearhim belly-achin 
around about bondholders and national banks; then his bowels o; 
compassion will begin to yearn over the poor of the country, though 
I never yet knew one of them to give a r man a meal or a single 
day's work in my life. [Laughter.] Take the case of my honorable 
friend from Indiana, [Mr. DR La Matyr.] Does he know what he 
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has done? Have you read the bill he has introduced for the creation 
of mbacks to apply the wants of the people, as he calls it ? 
. DE LA MAT That was simply a Pelton, offered at the 
uest of another man, and was not my own bill at all; nor do I 
indorse it. 

Mr. HORR. Is you drew it. 

Mr. DE LA MA’ Not at all. 

Mr. HORR. Very well. I have read the bill, and its provisions 
would make a horse laugh unless he was entirely devoid of a sense 
of the ludierous. (Lang ter.] 

Now, what do we find here? When our country needs rest and 

uiet; when the business interests of this land demand that we 

ould come here and pass these appropriation bills pure and . 
and then go home about our business, I say what do we find? e 
find the democratic party uniting with these men to flood this coun- 
try with a mass of trash. 

I have been doing some figuring upon this subject, and do you 
know if you should pass all the bills now introduced for increas- 
ing ves Te of the currency, how long it would take to print the 
mone: 

Hire the hammer fell. ] 
r. WILLITS obtained the floor and yielded his time to Mr. Horr. 

Mr. HORR. Thank you. 

I was about to say that I had figured up the matter and I find that 
it would require, without doubt, the use of ten power presses and en- 
gines to be kept running night and TAR the next six months. 

Some man, who has figured it out, claims that in order to produce 
the flood it had to rain eight hundred feet of solid water every day. 
{Laughter.] Now, sir, in order to meet the requirements of these gen- 
tlemen, and supply the currency provided for by these bills, they 
would have to get their Chaplain here to ask our Father above to 
open again the doors and windows of heaven and have it rain “ n- 
backs” instead of water for the next forty days and forty nights. 
(Laughter and applause.) 

Why, sir, the eloquent and singent gentleman from Iowa [Mr. WEA- 
VER ] had the temerity the other day to intimate here to us that God was 
about to raise up a new David for 7 5 honors in 1880, intimating 
thereby, I suppose, that He was about to advance the interests of a 
gentleman at the other end of this Capitol who always writes or has 
others write after his name “independent.” Now, Iam not here to 
contend that snch a thing is impossible with God. I have too much 
confidence in His power to doubt that He could perform even that 
difficult operation; but I ask the gentleman from Iowa, in all candor, 
if itis not asking too much of Providence! [laughter ;] altogether 
too much! Why, who are these independent men? As a rule they 
are good for nothing in cases where anything is to be done. They 
are always on both sides of every e and never squarely on 
either side of any. [Laughter.] They may be called political mer- 
maids—half fish and half woman. Too much woman to be good for 
anythingas a fish, and too much fish to be worth anything as a woman. 
[Laughter.] 5 

I have said that what our country needs is rest an opportunity to 
revive industries and set in motion the productive labor of the na- 
tion, the real and only source of wealth in every country. I am 
aware that we have a number of men in this Hall who think 
to revive trade and set in motion the great enterprises of profit in 
this land by simply running a paper-mill backed by legal enact- 
ments. No greater delusion ever maddened the brain of mortal man. 
It is not simple nonsense, but nonsense boiled down to a sirup— 
sugared off! . Chairman, if I only had the time I should like to 
say a word or two more. [Lond cries of “Go on!”] 

tn. WEAVER. Imove that the time of the gentleman be extended. 

There was no objection. 

Mr. HORR. We of the North do not seek sectional strife. All we 
ask is that the laws shall be ted and executed all over the 
United States, North and South alike. Didit ever occur to you gen- 
tlemen to ask the question why it is that the North is filling up so 
withimmigration while the South lags behind? Have youever studied 
this question any? While canvassing my district last fall my atten- 
tion was called especially to that fact. Way yp in the northern- 
most part of the lower peninsula of my State I found a new county 
filling up with astonishing rapidity. In three counties of my dis- 
trict there have been opened up and put in cultivation during the 
last year over forty-five thousand acres of wild land, and from what 
I can learn there has been in that district alone during the past three 
ya more immigration than into any entire southern State, except 

exas. 

Now, why is it? When I was up in that 1811 I asked men there 
why it was that they sought homes in such a cold climate when the 
South was full of unoccupied lands? One gentleman told me that he 
had tried to live in the South, but that, having been a Union soldier 
and having settled in Mississippi near where Chisholm and his fam- 
ily were murdered, he was compelled to flee for his life. He claimed 


that these ra were murdered on account of their politics, and 
added that they not been republicans they would be alive to- 
day. A gentleman now in this city, who lived right there at the 


time, tells me the same story. Now, the first man left all he had in 


this world and took up a homestead in the wilds of northern Mich- 
igan, with nothing to rely on but his own two hands, rather than 
risk his life at the South. Another very intelligent-appearing gen- 


tleman stated to me that he too had tried the South; that while 
he lived there he was under no fear for his life, but he claimed that 
the people treated him with so much indifference on account of his 
political notions that he would not stay. He said that the habit in 
that country was to ostracise men from all good society unless they 
yielded obedience to the notions of the p: in power. He said fur- 
ther that he would not have staid there for the entire State of South 
Carolina, such was the bitterness and hatred there toward strangers 
from the North who settled among them. Is such the case? Do you 
thus ostracise men who settle among you because they differ from you 
in polities? If so, why do you wonder that men refuse to live 
among you? 

bie Ahad ean that your lands lie unimproved and that emfgrants 
turn from your shores with hasty tread? Ido not wonder that your 
rivers, which contain power to run the machinery of the world, yet 
on unused to the ocean, no hum of industry on their banks and wi 
out turning a spindle, The reason for it is plain. It is because of 
your 3 of northern men; because of your intolerance toward 
the opinion of others; because of your social ostracism exercised to- 
ward 1 te who do not share your notions about the superiority 
of the southern chivalry or agree with you as to the destiny of the 
colored race. An inflation of the currency will not save the South. 
What you really need is to go to work. [Great laughter.] You should 
have more schools, more enterprise and thrift, and less recklessness of 
life, less hatred of what you call carpet-baggers—damned Yankees ! 
Your business enterprises should be conducted more with piety and 
less with pistols. hat Mississippi needs to-day is more corn and 
cotton and less cussedness, [laughter and applause;] more mills, 
more manliness; less murders, less moonsbiners. What would im- 
prove South Carolina is more hams and fewer Hamburghs. She should 
raise horses and hogs more and hell less. [Great applause.] 

I would like for a moment to discuss one other question, and I a 
proach it tremblingly, because it brings more or less into view 
question which has been pending here for the last five weeks; pend- 
ing because we gentlemen on this side of the House will not adopt a 
certain policy and join with the other side in their efforts to rain not 
only the political but the commercial interests of this conntry. Be- 
cause we will not do this we are denounced as “sectionalists.” A 
dozen gentlemen on the other side (I have kept the tally) have been 
continually making the charge against us on this side of the Cham- 
ber that we aresensationalists, that weare continually trying to create 
sectional strife, and they ask us if we are never going to stop waving 
the “ bloody shirt.” I want to talk for a moment about this bloody- 
shirt business. I find from a careful examination of the list that 
there are among the majority members of this House about seventy 
men who served in the confederate army. Now you gentlemen com- 
plain bitterly of us if we even in any way refer to the late war, and 
you seem to take great delight in taunting us with this “waving of 
the bloody shirt.” But how is it down there among yourselves? It 
would seem that you do not hesitate to hoist your own bloody gar- 
ments, so much so that Iam told that a man in the South who did not 
serve in your army stands no show for political preferments. How 
is that? Does he? 

Mr. DAVIDSON, Oh, yes. 

Mr. HORR. It is said that in your conventions, at the hustin 
everywhere upon the stump, you gentlemen are wont to boast o 
having worn the gray, and that it is the common custom among you 
at all times, in season and out of season, to unfold and call atten- 
tion to your confederate uniforms. Is my information correct? If 
so, then it would follow that it is not so much the blood that you 
ohjeet to as it is the kind of blood. It is the talk about Union blood 
only that so much exasperates you! Here are some seventy of you 
who have traversed the entire South, holding up gonr own bloody 

arments at every precinct in that broad land, and yet if one of us 

pest pce to incidentally mention the lessons of the war you set up's 
howl about our “ waving the bloody shirt,” and grow in the face 
denouncing such sectional strife. A 

All we claim at the North is simply the right to choose our own 
emblems. We had among us during the war another kind of shirt; I 
recollect all about it. Itwas worn by the men whosympathized with 
the South, who opposed the war; men who tried to prevent volun- 
teering, who opposed the draft. And my distinguished friend from 
Ohio Fr. Ewtn@] knows how it was. I was in Ohio at that time, 
and I suppose it is no disgrace to have lived in Ohio. [Laughter. ] 
Isay we had another kind of shirt worn by those men who, when 
the draft could no longer be avoided, with blanched cheeks and re- 
laxed muscles took a precipitate flight for the shores of Canada. 
{Laughter and applause.] It would, perhaps, suit you gentlemen 
better if we woul hoist their shirts as our symbols. But you will 
pardon us, I trust, if we decline the job. You should not be too no- 
tional about the matter because we prefer the garments of our own 
boys in blue, though some of them may be armless, some of them 
riddled by deadly bullets, and smeared, it may be, with the life-blood 
of dying soldiers. You may honor your fallen heroes if you will, 
but you may not dictate to us with what feelings of affection we 
shall cherish ours. ; 

I tell you this is a question about which the people of the North 
are in earnest. Again let me repeat that what the people ask of us 
to-day is, that we pass these appropriation bills pure and simple, as 
any business man would have drawn them, and then go home. 
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There used to be an idea prevalent among theologians or common 
in some mythologies that God sometimes brings about desired action 
among mortals by pestilence, famine, and terrible exhibitions of 
power. Now it has occurred to me that the Deity never had a better 
opportunity to bless this country to-day than by dispersing this Con- 
pe He might doit by turning the gow ever into this House. 

should of course prefer that he would use discrimination in 
making his selections. [Great laughter and applause. 

Anything that should stop this excitement—that should stay the 
hands of the majority from the blow already aimed at the life of the 
nation ; anything that should thwart the attempt to enact the wild 
financialschemes to flood this country with irredeemable trash; any- 
thing, I say, that should give the business interests of the country 

uiet rest, would be welcomed by the ple at almost any price. 
What they desire is to be released from this eternal tinkering at the 
revenue laws, this incessant meddling with the tariff and the cur- 
rency. These things, sir, do more to paralyze the business and destro; 
the best interests of the country all other causes combined. 
LAppisuse 1 

en let me urge upon you gentlemen of the majority the great 
ae ee that rests upon you. It is for you to say when this 
turmoil shall cease. It is for you to say whether you will continue 
to sustain and nourish this Government, or whether you will let it die 
of want; and let me beg of you not to commit yourselyes beyond the 
power of revocation ; for I say to you the people will hold you respon- 
sible for the result, and I tell you in all sincerity your plan of starva- 
tion will not work. 

The method is not entirely a new one. Our people think that it 
has been tried before—first at Bell Isle ; that it was repeated at Salis- 
bury; that it was intensified at Andersonville! It did not work then, 
and trusting in the undying patriotism and loyal hearts of the men 
who saved the nation at that time, once more kneeling around the 
altars erected and consecrated to freedom in those trying days, and 
still having an abiding faith in that God “ who holds the destinies of 
nations as in the hollow of His hand,” we swear once and forever 
that it shall not win now. [Applause.] Do not compel us to go over 
again the terrible scenes of the past. 

Here the hammer fell. ] 

r, POEHLER. The gentleman who has just spoken [Mr. Horr] 
says to us that the country demands that we shall pass these appro- 
priation bills and go home. 1 agree with that gentleman in that 

roposition. We intend to pass to-day the last appropriation bill that 
is asked for. If the other side shall oppose it, that will not be our 
fault. It will then be for the President to say whether this Govern- 
ment shall have the necessary 3 or not. 

Mr. Chairman, the bill now under consideration has been so ably 
argued on both sides that I shall not occupy the attention of the com- 
mittee for any * of time. Still I feel it my duty to say a few 
words in behalf of my State, and in doing so I am confident that I 
express the opinion not only of all democrats but also a large num- 
ber of republicans; for I doubt if there is any State in the Union where 
the law as it now stands would deprive the citizens of the right of 
suffrage to the same extent that it would in the State of Minnesota. 
It is true that it has not been applied or enforced there, but its appli- 
cation, if it is allowed to remain on the statute-book, is only a ques- 
tion of time or of party necessity. Disguise it as you may, its opera- 
tion so far has been against naturalized citizens, and this is why it 
would work great injury to the people of the State which I have the 
honor in part to represent, a large majority of whom are of foreign 
birth and would be particularly affected by it. 

5 the census of 1870, the total population was 439,706. 
Of these 285,516 were such whose parents were of foreign birth, and 
only 154,190 whose parents were natives, and among them thousands 
of grandchildren of foreign emigrants. According to our constitu- 
tion, every foreigner who has resided one year in the United States 
and four months in the State, and who has declared his intention to 
become g citizen, is a voter. 

Many of our citizens have filed their naturalization papers in the 
land offices to prove their right to pre-empt or “ homestead” their 
lands. The election laws of Minnesota do not require the presenta- 
tion of the naturalization papers as a requisite to have their names 
placed on the poll list. 

The oath of the applicant stating when and where he was natural- 
ized, that he has had a certificate of his naturalization, and that the 
same is lost, destroyed, or beyond his power to produce to the judges. 
is sufficient evidence; and the judges must enter his name on the poll 
list, and he is entitled to vote. 

Now, Mr. Chairman, if the supervisors of election have the power 
under the supervisor law as it now stands, and John I. Davenport 
has assumed that pore to examine the certificates of naturalization 
and pass upon their validity, then, indeed, many of the voters of my 
State can disfranchised. If the supervisors can pass upon the 
validity of certificates, what can they not do in the absence of the 
latter? Not one of that class would be permitted to vote if this law 


would be applied. 
Mr. Chairman, I am not ing in behalf merely of the demo- 
cratic party. A majority of tate are allied 


6 adopted citizens in a 
to the republican party and vote with them. This is not a political 
question. It is a question of right to the immense majority of the 


people of Minnesota; it is a matter of justice to our State, for it an- 
nuls that part of our State laws which provides that the names of all 
persons voted for by an elector shall be on one ballot, and defines who 
shall have charge of the ballot-box and who shall count and canvass 
the votes. These laws have met the approval of all parties, and are 
2 and obeyed. There is no necessity for supervisors or mar- 
shals in Minnesota. 

Is there a man, unless he be a selfish partisan, who would favor a 
law that gives almost unlimited power to one man to arrest men at 
will, using his sole judgment to determine if they have the right to 
vote or not, a power greater than the most despotic monarch of Eu- 
rope dare exercise to-day? It is a power which no party should be 
allowed to exercise; those who use it to-day may suffer by it to- 
morrow. Gentlemen on the other side have declared the repeal of 
these laws to be revolutionary. They simply state it to be so, but 
fail to show where the revolution comes in. It cannot be in the mode 
or manner, for it has been clearly shown that some of the most im-. 
portant acts of Congress have been passed as amendments to appro- 
priation bals. It cannot be in the repeal of the law, for the Govern- 
ment stood for more than eighty years without those laws under the 
wise rule of patriots who valued the personal liberties of the citizen 
as too sa to be thrown into the political vortex for party pur- 
poses. Surely, Mr. Chairman, to re laws so obnoxious; to pre- 
vent men from exercising doubtful powers; to protect citizens in 
their lawful rights, ought not to, and cannot with truth, be called 
revolutionary. $ 

It is claimed by the gentlemen on the other side that it is neces- 
2 to have the supervisors to protect the purity of the ballot- box, 
and the soldiers to keep the peace at the polls. Mr. Chairman, let 
us carry this to its logical conclusion by increasing the Army and 

lacing a military chieftain in the executive chair, and then our 

reams of peace will be realized! Order will then ‘‘reign in War- 
saw.” Mr. Chairman, I for one am opposed to all legislation which 

ives to one party 5 influence and power to control elections 
fhan to the other. The effects of such legislation will not show them- 
selves at once in every of the country; they will at first appear 
isolated, but it will not be long before every State will have its 
Davenport. 

Prince Bismarck has had a severe struggle with the Prussian Cham- 
bers ever since 1863. At different times has he dissolved the latter, 
but though he has thousands of officials and hundreds of thonsands 
of soldiers at his disposal, with which he could surround every poll 
in the country, and control the election for the benefit of his candi- 
dates, yet he has never used that immense power, as even he knows 
that anything of the kind will make elections mere farces. 

Such laws, as has been shown by several other speakers before, 
among them my friend from the Milwaukee district, [Mr. Deusrer, ] 
will be a damper upon emigration, for the Davenports select chiefly the 
emi ts upon which they can exercise that cruel authority which 
this law bestows opon them. And what would my State be without 
foreign emigration ? What would the whole great Northwest be with- 
out it? The whole country is interested. It is your duty—your self- 
interest demands it—to repeal all such laws which in any way interfere 
with the tide of emigration. That the supervisor law which we now 
oe to repeal is such a law even the most partisan republican will 
not deny. 

Mr. RYAN, of Kansas. Mr. Chairman, the early record of the State 
I have the honor in part to represent has been a theme of discussion 
pre. all through this long and weary debate. Gentlemen on the 
other side have seen fit to tell us that the first gun of the late terrible 
conflict was fired by a historic citizen of that State, and that thereby 
southern blood was shed upon southern soil. 

Mr. Chairman, I deny that statement, The first gun was fired long 
before that time. The first gun was fired by the southern cohorts 
of slavery, when northern blood was shed upon northern soil So 
far as I know, John Brown never pointed his gan at mortal man until 
after he had witnessed atrocities commit by these emissaries of 
slavery that shocked mankind, until after he had witnessed his neigh- 
bors and his own son butchered like dogs in cold blood. It was then he 
took his rifle upon his shoulder, and with a few men following him, 
frenzied by wrongs sufficient “ to stirafever in the blood of age,” he 
invaded the sacred soil of Virginia. 

For that act of lawlessness | have not one word of defense. The 
recording angels, while they may write down in their eternal records 
that he violated law, will at the same time record the fact that he did 
so becanse of law that outraged humanity and the ordinances of 
Heaven. You arrested him; you charged him with treason, if I re- 
member aright; you hanged him as a traitor. : 

And in the light of history we have the right to infer that at the 
time he was in the agonies of death you were meditating the de- 
struction of your country. Before the green grass had sprouted upon 
the old hero’s grave, you had fired upon her flag and drenched your 
native land in the blood of your brethren. 

And when by the strong power of the Government you were forced 
to stop your career of carnage and desolation, Foe came upon the floor 
of this House, rewarded with high honors of state, to prate of the 
crimes of John Brown, and make laws for the conntry you sought to 
destroy. Do not misunderstand me. I do not complain that you are 
here. But I do complain that it is with ill-grace you open the grave 
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of the man you under such circumstances hanged for high treason 
and tear the lid from his coffin to spit the virus of envenomed hate 
upon his ashes. 

And now a few observations upon the question under considera- 
tion. You would not have us think that you regard a pure ballot as 
a guarantee of the perpetuation of republican rule; yet you stand in 
solid column against all Federal legislation for the protection of the 
purity of Federal elections, and our party stands here as solidly in 
Fed ZOE to you. 

ou do not want the country to believe that crime against the 
ballot-box is the agency by which you hope to get complete control 
of this Government, yet you demand that all Federal Jaws that stand 
between an honest vote and fraud shall be stricken from the statute- 
book. You demand the repeal of all these laws because you say they 
have been abused in their administration. If that were true it would 
argue no fault in the law. A wholesome law ought not to be repealed 
because it has been abused, if the abuse may be guarded against by 
legislation. But you do not pro any corrective legislation to pre- 
vent and punish such abuses. Not at all. On the contrary, youstrike 
down all laws for the prevention, detection, and punishment of of- 
fenses against the ballot. Youopen to the ballot-box an unobstructed 
N for fraud and crime. 

he ballot is the great foundation upon which the Government 
rests. This is a government of a people, maintained by their own 
will expressed through the ballot. It is the only means by which 
they can give that will expression. If, then, the ballot is corrupt it 
is not possible for them to express their will at all, and therefore the 
effect of a corrupt ballot is to exclude the popular will from any 
agency in the control of the Government. May not a fraudulent or 
unlawful ballot overturn the undoubted will of the people? Doin 
that, may it not actually mold the laws and shape the policy of ad- 
ministration? In that case the sovereign will is excluded altogether, 
and crime usurps its office and functions. What better calculated 
than that to inflame popular passion, breed public disorder, and fo- 
ment revolution and anarchy? Then is it not a high duty of Gov- 
ernment to jealously guard the purity of the ballot by every means 
that wise and patriotic statesmanship can suggest ? 

You are wont to amuse yourselves and weary the country with 
flaming speeches a st the purity of the President's title to his 
high office. If the people believed you they would not be likely to 
be indifferent. They do not, They know that fraud, violence, and 
outrage reigned supreme at the elections in several of the States, 
utterly subverting the popular will. They know that by criminal 
agencies the electoral votes of several States were counted for Mr. 
Tilden which, by the fair expression of a legal vote, would have been 
giren to Mr. Hayes, But suppose that Mr. Tilden had seated himself 

the executive chair by a majority of one; suppose that subse- 
quently it had been shown by undeniable proof that he actually 
bought that one vote; what, in that case, would have been the proper 
title of the Chief Magistrate of forty-five millions of pecans Could 
he have been called their President? No; he would have been the 
mere result, the official creation of a monstrous felony. Think you 
an outraged people would not under such circumstances have hurled 
him from the chair of Washington? And yet who shall say the effort 
would not have been the occasion of internecine strife? And would 
Mr. Tilden be a less atrocious usurper if he had obtained that one vote 
by any other unlawful means? The logic of fraud against the ballot 
is to pervert the popular choice, and when that is done and repeated 
without redress anarchy is sure to follow. 

‘Reference has frequently been made during this discussion to 
outrages upon the ballot-box in Kansas in her early territorial days. 
The history and results of that stupendous crime may profitably be 
considered now and here. Armed bodies of men from the then slave 
State of Missouri entered the Territory the night before election and 
encamped in the vicinity of the polling places. In the eee they 
took possession of the polls, voted in sufficient numbers to nullify the 
legal vote, carried the elections, and then returned to their homes in 
Missouri. Members of the Legislature were chosen at that election. 
That Legislature was the creature of a colossal crime. It enacted 
laws that sent a thrill of horror through the civilized world and 
stained the pages of American history. These wrongs inflamed in high 
degree the passions of the people of the North, and especially of the 
Territory. The people of the South became correspondingly furious. 
The result was that assassination, arson, and public disorder stalked 
unchecked through the Territory. Force was employed to execute 
these atrocious enactments; their execution was resisted, and the 
authorities elected or appointed in virtue of them defied. 

Each succeeding outrage fanned the fury of popular passion. The 
famous John Brown invasion of Virginia followed, and close upon 
its heels came the ontbreak of organized treason that for four long 
years visited upon our people all the horrors of civil war. Soitis, that 
the results which flowed from that gigantic crime against the ballot 
culminated in the greatest rebellion recorded in history. It is pos- 
sible that other causes contributed to bring about that contest of 
arms, but no man can safely affirm that we should have experienced 
that awful visitation but for that gross and outrageous perversion of 
the elective franchise. 

I have not time to dwell upon the complete subversion of the pop- 
ular will in several of the Southern States by modes that are open 
to the severest reprehension. 


This you seek either to deny or palliate; but it is, nevertheless, a 
deplorable fact that cannot be disputed and that has already passed 
into history. It is to this you are indebted for your majorities in 
this House and in the Senate. The contemplation by the American 


people of a Con ruled by a majority which is the creature of 
raud, intimidation, and violence is not calculated to inspire them 
with very profound respect for either its public measures or its po- 
litical policy. When you grow eloquent in declaiming abont the 
“sovereignty of the people” and in asserting that this body is “ fresh 
from the people,” it might temper your ardor to reflect that you owe 
your ascendency here to the offense of having suppressed the fres 
choice of the people. 

The attempt to repeal these election laws naturally suggests the 
frauds perpetrated in the city of New Yorkin 1868. In the language 
of the committee that investigated that out „probably more 
than fifty thousand fraudulent votes were cast.” The lawful vote 
elected a republican governor; the criminal vote gave the chief 
magistracy of that great State to the man whowasnotelected. Over 
sixty-three thousand spurious naturalization papers were issued. 
Hundreds of repeaters “voted from two to forty times or more.“ 
Frauds were extensively committed in canvassing the vote. Says that 
committee: 

Through these agencies the democratic electors of President and Vice-President 


and the democratic candidate for governor of the State of New York were fraud- 
ulently elected. g 


In commenting upon the consequences of this hideous crime the 
committee say : 

Tf evils like these may come, or if a republic in name cannot or will not be so in 
fact; if the popular voice is to be hushed and powerless before the mockery of 
elections, conducted in the name of the people, but reflecting only the parposes of 
terrorism and frand, then revolution will be speedily invited, and the great Repub- 
lic may crumble to atoms. 


The election laws which you are here seeking to repeal grew out 
of these horrid developments. It is a shocking fact that the history 
of the last thirty years convicts the democratic party of repeated 
frauds against the elective franchise, of monstrous audacity and stu- 
pendous turpitude. It is fitting that it should celebrate the first hour 
of its restoration to supremacy in Congress, after a banishment of 
eighteen years, by the attempted destruction of all legislation de- 
signed to guard the ballot against pollution by the criminal agencies 
through which that party has long been accustomed to subvert the 
popular will. 

There is another feature of this discussion which I must not over- 
look. This extraordinary session has been made necessary by the 
refusal of this House to vote supplies for the Army and the Govern- 
ment because the Senate would not approve certain other legislation. 
Then you aimed at the coercion of two co-ordinate powers, Now you 
have but one to bring to your feet. Then you sought to usurp the 
constitutional prerogatives and functions of two other branches of 
the Government. Now there remains but one to subvert. ‘These sup- 

ly measures are known as the Army appropriation bill and the legis- 
tative: executive, and judicial appropriation bill. Either these must 
be enacted into laws or the Army and the Government must perish, 
unless indeed the patriotic States and people of this Union shall come 
to the rescue, and from their respective resources supply the needed 
funds. Hence it is that your revolutionary attitude has filled the 
public mind with alarm. p 

The general debate npon these bills has embraced a discussion of 
all the contested issues. The questions arising upon them are the 
same in principle. They involve the same questions of constitutional 
law and relate alike to Federal supervision of Federal elections. 
Upon the Army bill you persisted in placing an extraordinary pro- 
vision for the repeal of a clause in a section of the Revised Statutes 
which permitted the use of troops to keep the peace at the polls, 
Upon the pending bill you persist in placing an extraordinary pro- 
vision for the repeal of all laws of the United Srates ordained for 
the prevention, detection, and punishment of offenses against the 
ballot-box. 

In the outset of this debate you confronted us with the authentic 
avowal of the 8 of your party to refuse to vote supplies to the 
Army and the Government unless the Executive in violation of his 
conscience and judgment, in disregard of his sense of constitutional 
duty and oath of office, should approve this extraordinary legislation 
attached to the supply bills. To that we at once opposed the issne 
that such a course was a violation of the Constitution and revolu- 
tionary in the highest degree. It would be not only a high-handed 
invasion of the constitutional domain of the Executive, but would be 
a flagrant breach of our sworn obligation; for I hold it to be our 
paramount duty to do that which is necessary to preserve the Govern- 
ment. We were not permitted to take our seats until we had regis- 
tered a solemn oath to do that. Shall it be said that at the very time 
we were taking that oath we were actually meditating the destruc- 
tion of the Government by starvation unless the Executive should sur- 
render to us his constitutional check upon us—upon Congress ? 

Such, then, Mr. Chairman, was the issue fairly e upon the 
threshold of this contest. How have you met it? First, by artfully 


misstating it; secondly, by the assumption that you are the embodi- 
ment of the sovereign will. 

First. You assumed that the issue made by us is that 
the Constitution by placing upon these appropriation 


ou violated 
ills this re- 
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pealing legislation. Upon this false assumption, upon this fictitious 
e, you have predicated ment upon argument. To controvert 
it you have exhausted research and impressed into your service all the 
powers of logic and all the devices of rhetoric. e have made no 
such issue. On the contrary, we not only admit but affirm that you 
have such constitutional authority. You have constructed a scare- 
crow and called ostentatiously upon the country to behold the vigor 
and courage with which you tear him down. 

Your second method of meeting the real issue has the merit of ter 
candor. You affirm that you, being the popular branch, are fhe em- 
bodiment of the popular will. Hence it is the people in their sov- 
ereign capacity that demand a resort to this extraordinary method 
to expunge from the statute-book all Federal legislation for preserv- 
ing fair, and pure elections, and to oppose this is to antagonize 
our common sovereign. To do that is to assail a great fundamental 
principle of the Government, a thing that no one of the branches of 
the Federal system has a right todo. The 3 of your logie is 
a vivid illustration of the dan you threaten. It is not specious 
enough to deceive any fair intelligence. If JORE PORER is correct, 
your action, being expressive of the sovereign will, should be e 
tallized into law. It follows from your process of reasoning that this 
House is of itself all sufficient as a law-making body; that neither 
the Senate nor the Executive should have any part or lot in molding 
legislation or shaping the policy of administration, for otherwise 
they may override the will of the people. 

at is this but overt revolution? Is it not a us tion of the 
powers of all the other departments of the Government? Is not this 
a complete subversion of the Constitution? In the language of Mr. 
Jefferson, such “is not the Government we fought for,“ but “an 
elective despotism.” Hear him: 


All the ere of governmen’ slative, executive, and judiciary, result to the 
legislative 4 mt grind exes same is precisely the def- 


enty-three des; wi 
tare 8 the republic of 


Ours is a mixed form of government; a 
wers, each essential as a balance to the other; a government of 
ranches, each a check upon the other; and the powers and functions 
of each and every one of them are carefully provided for and guarded 
byawrittenconstitution. The Executive is acheck upon Congress, and 
the Constitution makes the exertion of the power mandatory. — 5 
vides that every bill that shall have passed both Houses“ shall, before 
it become a law, be presentan to the President of the United States; 
if he approve he shall sign it; but if not, he shall return it with his 
objections to that House in which it shall have originated.” If his 
jo gment and conscience do not approve the bill he is commanded 
the Constitution and his oath to veto it. That is the executive 
donk upon Congress. This check is not absolute, but qualified. It 
may be overcome by a two-thirds vote of each House. The Senate is 
a cheek upon this y, and has the constitutional power to inter- 
pose an absolute veto against any bill we may is House is a 
check upon the Senate, and is vested with a like power to negative 
the action of the Senate. 

The judiciary is a check upon the law-making power, and may 
declare null and void any act by which legislation seeks to invade 
constitutional rights. Congress is a check both upon the executive 
and judiciary, and may exert the power of impeachment if either 
shall violate its functions. These checks, with their respective pow- 
ers and restraints, constitute our form of government. Destroy any 
one of them by suffering one department to usurp the functions of 
another, and your Constitution is subverted, your system of govern- 
ment fatally undermined, and the whole fabric hastens to become a 
prey to anarchy. A ! 

Mr. Madison, at the ripe age of eighty-four years, referring to this 
executive check upon Congress, affirmed “that a primary object of 
the prerogative most assuredly was that of a check to the instability 
in legislation which had been found the besetting infirmity of pop- 
ular governments.” And John Adams protested that this qualified 
check of the executive upon the legislative power was not sufficient 
to preserve the Constitution, but that it should be made absolute; 
in other words, that the negative given the Executive should equal 
the one given to the Senate and House respectively. He says: 

Unless three have an absolute veto or negative to every law, the Con- 
stitution can never be long preserved. 

Again he says: 


Thel ive is naturally and necessarily sove and supreme over 
the Peat. me 9 the latter must be — Ss eee premna ai the for- 
mer, even with a negative, or it will not be able to defend itself, but will be soon 
invaded, “ep Son attacked, or in some way or other totally ruined and annihil- 


And again, in his third letter to Roger Sherman on the Constitu- 
tion of United States, he says: 


There is a sense and degree in which th ecutive, in Consti: 
blended with the legislativo : papieska rigi wo 33 


tion; but the rational ol 


bjection here is not that the executive is blended, but that 
it is not enough blended ; that it is not incorporated with it and made an essential 
part of it. * Itis, moreover, possible that more than two-thirds of tho na- 
tion, the Senate and House, may, in times of calamity, distress, misfortune, and 
ill-success of the measures of government, from the momentary passion and en- 
thusiasm demand a law which will wholly subvert the Constitution. The censti- 
tution of Athens was overturned in such a manner by Aristides himself; but we 
may take stronger d. and assert that it is probable such eases will happen, 
and that the Constitution will, in fact, be subverted in this way. Nay, I go fur- 
ther and say that, from the constitution of human nature and the constant course 
of human affairs, it is certain that our Constitution will be subverted, if not 
3 pr that in a very short time, merely for want of a decisive negative in 
ê Executive. 


Let it be noted, too, that the power reserved to the peopleis also a 
check upon all ert, n. power. This body must surrender its 
authority to the people every two years. One-third of the Senate 
yields up to the sovereign its authority every two years. The Execu- 
tive delivers back to the people his authority every four years. Thus 
it is within the power of the p% le to 1555 correct any abuse of 
the veto or other powers with which the Constitution has invested 
the departments of Government. All these prescribed checks are 
necessarily vested with a discretion, but if they shall be nnwisely 
employed the remedy is with the people, and not with this House or 
any o branch of the Government. 

ut you propose to constitute 88 the judges of the sound- 
ness of the discretion exhibited by the Executive in the exercise of 
the power given him as a check upon you, and you also pro to 
its exercise. What can be more reprehensible or despotic? 
In order to accomplish that purpose you are not content to step 
with the threat that you will destroy the Government by starvation. 
Not at all. You have been careful to remind the President that his 
title to office is still in jeopardy. In other phrase, you put these 
measures before the Executive and command him to approve them, 
with a threat that if he refuses you will expel him from his office 
and force the Government to perish for want of money to preserve 
its life. Heroic party! Patriotic y! 

The sophistry by which you seek to conceal your treasonable de- 
signs, the fallacy upon which you seek to justify all this, may be 
brought clearly to view by a eareful consideration of a conclusien 
affirmed in this debate by the gentleman from Kentucky, [Mr. CAR- 
LISLE, ] who is esteemed on both sides of the House for his fine legal 
acumen. I refer to this s h because I regard it as the ablest de- 
livered on the democratic side during this debate. He says: 

It isadmitted that it is neither unconstitutional nor revolu simpl, 
these laws; but it is charged that it is both „ 
attempt to repeal them in a manner the Executive does not like. One gentleman, 
at least—the —— from Maine, [Mr. FRYE]—has been candid enough to de- 
clare on this amid theapplause of his political friends, that we shall not repeal 
these election laws until, in some manner, the present Executive has been removed 
from office. Here is the exact language of the gentleman, as reported in the official 


debates: 
“ You have not ed the law affording protection to the voter at the polls yet. 
ed the election laws J and ee not repeal them uati 


You bave not 
you have removed the present Executive from his chair.” [Applause.] 


Sir, this presents a square issue from which we, as the representatives of a ma- 
jority of the people, cannot shrink without dishonoring ourselves and degrading 
our constituencies. 


adopted, that declaration and its indorsement by the pers of the Executivo on this 
8 to have dissipated it. It has 2 2 
wo 


p. 
means, as any body of men have ever stood since our race first began its struggle 
for free — and individual liberty. 2 


Even one usually so fair as this distinguished gentleman bows before 
a party ey, to misstate the position of his an nist. It is not 
“ch that itis both unconstitutional and revolutionary to attempt 
to seen them in a manner the Executive does not like.” I hold if the 
President approves the repeal he must sign the bill, whether he “ likes 
the manner” or not. If in his judgment the end sought by you is 
right the Constitution commands him to ap rove these bills, however 
objectionable may be “the manner” in w lch they are presented to 
him. But if you link these measures to the 1 bills and 
submit them to him for his action and he shall then officially declare 
to you that he cannot approve them, you are lawfully notified of the 
exercise of his constitutional prerogative, and if after that you insist 
that he shall approve them or you will not vote supplies at all, you 
are resorting to force to compel the President to violate his conscience, 
his constitutional obligations, and his oath of office. And that we 
charge to be unconstitutional and revolutionary. 

As reference has been made to the position assumed by the gentle- 
man from Maine, let us take another case. Suppose these measures 
to have been incorporated in a separate bill, that it had Con- 

and been returned by the Executive with his objections. What 
as the Constitution declared of that bill in this condition? Wh 
that it ought not to become a law. The Constitution saysthat no bi 
ought to become a law unless this House, the Senate, and the Presi- 
dent shall all officially declare that it ought to become a law. 

The Constitution was made by the people for our government and 
theirs. 8 in that instrument the methods by which their 
will should be determined, and they made us swear that we would 
observe those methods. What are those methods? These: if the 
House shall approve a measure and the Senate shall approve it, and 
the Executive shall approve it, the popular will has n declared 
and crystallized into law. But “under the Constitution” if either 
this House, the Senate, or the Executive (unless overcome by two- 
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thirds of each House) shall say no, then the pop 
by those constitutional methods says it shall not become alaw. So, 
then, in the case made we have before us a measure which the Con- 
stitution has declared shall not be a law, which the sovereign will 
under the Constitution has said shall not become a law. It is before 
us stamped with the condemnation of both the Constitution and the 
lawfully expressed will of the people. 

The Constitution and our common sovereign have declared that it 
shall not become a law, but the gentleman from Kentucky and his 
party say it shall. Well, how? You must in some way override the 

onstitution. How do you propose to do it? By the application of 
force, of the element of coercion. Link it toa supply bil and com- 
pel the Executive todo what? He has declared upon his official oath 
that he cannot approve it. His judgment disapproving it, the Con- 
stitution commanded him to veto it; he recorded an oath in heaven 
that he would obey that command of the Constitution. Then what 
is it, I t, you thus seek to ong Zi the Executive todo? Why, 
to trample the Constitution in the dust, to d his conscience, 
and violate his oath of office ; to surrender to you a power delegated to 
him by the Constitution and by the people. For what was that} wer 
thus delegated to him? Why, as a check upon you, upon this body, 
upon Congress. In other phrase, you demand that he shall deliver 
over to Aia a power which the le gave him as a restraint upon 
you. e people, through their Constitution, have made him take 
an oath that he will employ that power to prevent less than two- 
thirds of both Houses from making any measure a law which does 
not meet his approval. : 

Now, in order to make your measure a law, 7 propose to make 
him surrender to you the power which his oath bi 


ular willas determined 


inds him to exercise 
to prevent you from making it a law, or if be refuse you will let the 
Government perish. 

In this connection pardon me for again reminding you that the 
Constitution imposes upon you an ce ren The paramount obli- 
gation imposed upon this body, the obligation exalted by the Con- 
stitution above all others, is to preserve Government. We were 
not permitted to take our seats until we registered an oath to faith- 
fully discharge that obligation. I find no reservation or condition in 
that oath. I did not take it upon my lips with the mental reserva- 
tion that I would preserve the Government if the President would 
consent to obey my commands. I did not take it with the mental 
reservation that I would not preserve the Government unless the 
Executive should consent to the repeal of le; tion that might be 
offensive to me. I did not take that oath with a mental reservation 
that I would respect and observe it if the President would agree to 
surrender to me the power delegated to him by the people to check 
and restrain me. Did you take that oath with any such mental res- 
Air. Ch. N stripped of all hi urged of fallac 

. Chairman 0 sophistry, of every fallacy, 
the demand is that in order to SeS rad 8 and pernicious 
measures the law, the President of the United States shall trample 
upon the Constitution and violate his oath of office, or if he refuses 
you will trample u the Constitution and violate your oath of 
office. This is the thing which the honorable gentleman tells us that 
he and his associates “ cannot shrink from without dishonoring them- 
selves and their constituents.” 

In conclusion, I congratulate myself and the country that this de- 
bate has torn from the democratic party, ruled now as in the past by 
a solid South, the veil which has hitherto concealed its designs against 
wholesome laws, against the Constitution, and against good govern- 
ment. You of the South should remember that upon you rests the 
res Suny for the acts and 1 of that party, for you are a 
majority, and shape its course. the caucus you rule the party, 
and the party rules tho House and Senate. Yon freight the air with 
imprecations against us for what you are pleased to characterize as 
ST ean i peace; the North longs f But wh 

wo aye ; the No ongs for peace. But when you 
talk to us of ou at the same RE that which provokes pas- 
sion, You tala that the North will not suffer the ghost of rebell- 
ion to down, and at the same time yon flaunt in our faces the threat 
that you will celebrate your advent to pose by expunging from the 
statute-book every vestige of our war legislation and wipe out all 
that is grand and glorious in the record of the last eighteen years. 
You appeal to us to „let the dead past Bary ie dead,” and in the 
same breath you charge us with all the bl hed, sorrow, and deso- 
lation of the war. You beg that we will not open anew the wounds 
of that conflict, and then complain that we shot treason to death. 
You tell us the war is ended, and then hurl maledictions upon us be- 
cause, as you put it, we would not let you go in You charge 
us with reviving the passions of civil strife, and at the same time 
denounce us as tyrants and despots because we 5 in time of 
war, from the pulpit a clergy for desecrating the Christian religion 
by petitioning the Almighty to interpose in behalf of a monstrons 
crime for the destruction of our Government. You implore us to give 
you peace, and then shake your fists in our faces and tell us that 
“revolution has no terrors for you ”—a flagrant and arrogant boast of 
the wicked part borne by you in the recent attempt to overthrow this 
Government, Yon offer us and reconciliation, but you demand 
as the price of it that you be restored to complete control of the na- 
tion. If you would have a lasting and valuable peace you must in 


earnest and patriotic sincerity haul down the rebel flag and salute the 
Stars and J 

Mr. CHAL Gentlemen upon the other side of the House in 
this debate have talked about everything in the heavens above, in 


the earth ben and in the waters under theearth. I pro now 
to bring them to the question at issue in this bill, which is plain 
and simple. 


There are twolawsstanding upon the statute-book in regard to super- 
visors of elections, one made for the country, the other made for the 
city, confessedly made for the city of New York; and John Daven- 
port boasts that they were made at his dictation. 

The city of New York is democratic; the country districts are re- 
poloan Hence we find that through the ingenuity of this match- 

ess trickster in politics we have one law for the democrat and an- 

other for the peng The supervisors who are to watch over the 
democratic polls are intrusted with extraordinary power to super- 
vise registration, in effect to determine the qualifications of voters, 
and with or without warrant to arrest citizens at the polls. In the 
country districts there is no such power. 

By section 2029 of the Revised Statutes, which remain unchanged, 
it is expressly provided: 

su of election appointed for any county or in an - 
3 instance of —— as vrovided in —— 2011, Chall baw 
no authority to make arrests, or to perform other duties than to be in the immediate 
8 the officers holding the election, and to witness all their proceedings, 
cluding the counting of the votes and the making of a retarn 5 


Now all that is proposed by this bill is that we shall equalize the 
powers of su isors everywhere in the Union—make their power 
the same in the cities that it is in the country districts, the same for 
the democrat that it is for the republican, the same for the bond- 
holding, purse-proud man in the rural districts of New York that it 
is for the toiling masses in the city of New York, who have been de- 
nounced on the floor of Congress as thieves, scoundrels, and the very 
scum of the earth. 

That is the full extent of the legislation here proposed—no more. 
Yet when we have proposed to equalize the power of supervisors it 
has been suddenly discovered that they are mere “stool-pigeons with 
their wings cay 4 If they are stool-pigeons, we did not create 
them ; the republican party created them, and at the same time that 
they made stool-pigeons with clipped wings to nestle gently at re- 
publican polls they created vultures with fierce beaks and sha 
ened talons to hover around democratic precincts and to tear t 
vitals of democratic voters. 

We simply demand that the lawshall be equalized, We leave the 
supervisors as we found them. We do not even change their pay, 
lest perchance it should be said that we recognized the constitution- 
ality of their appointment, which we utterly deny. We leave them 
the same in the Bouth that they are to-day, not because it is righ 
but because we do not desire to demand upon an appropriation ill 
anything that is not vital and immediately essential for the preser- 
vation of civil liberty. That is all there is in this bill as to super- 
visors of elections. 

In response to my gallant democratic friend from Ohio [Mr. Ew- 
ING] who paid such a handsome compliment to the South I have a 
word to say. There was a time when I as a southern democrat be- 
lieved that the position of northern democrats in the war was hate- 
fol. But, sir, I have learned to believe that the time will come when 
the historian will write it down that the northern democrats were 
the truest patriots in this country. They imitated the example of 
their old leader, Andrew Jackson. It will be remembered that when 
on the plains of Florida the militia, claiming that their enlistment 
had expired, attempted to return home, “ Old Hickory,” with the old 
flag in his hand, rallied the volunteers and drove the militia back to 
their places. When upon the next occasion the volunteers undertook 
to leave, he, with that same old flag in his hand, rallied the militiaand 
drove the volunteers back to their places. So, sir, the historian will 
say that when the southern democrats undertook to leave the Union, 
the gallant democrat of the North, with the old flag in his hand, 
rallied the republican party and drove them back into the Union. 

When the war was closed and the republican party undertook to 
destroy the Constitution, history will say that the same gallant north- 
ern democracy, with the same flag in their hand, rallied tho southern 
democrats and drove the republicans back to their duty. [Applanse.] 
We, sir, in the Sonth peed the Constitution more than the Union; 
the republican party loved the Union more than the Constitution; 
but it will be written in history that the gallant democracy of the 
North were the truest patriots of the land, and that they loved both 


the Union and the Constitution one and indivisible. [Great ap- 
lause]. 
‘i Mr. KELLEY. Mr. Chairman, I agree with the sedate and pions 


gentleman from Michigan [Mr. Horr] who addressed us a few min- 
utes ago in believing that the chief want of our country is quiet. I 
have so believed for years, As I have before told this committee, I 
strove by whatever personal influence I might exercise with the ma- 
jority of the last Congress to avert this session, and had it been in my 
power I would have tempered the spirit in which the session was 
opened. When we were discussing whether the debate should be 
limited to brief speeches or whether ample time should be allowed I 
pleaded for the amplest time, that gentlemen on both sides might ex- 
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ress themselves calmly and fully, and not be put to the necessi y of 


Iching forth the most passionate ments or appeals that oc- 
curred to them. I then said that by allowing ample debate the coun- 
try would be enabled to discover how Pickwickian the cry of “ revo- 
lution” was, and my iction has been verified by the event. Gen- 
tlemen on both sides have made such patriotic utterances as will bind 
them in the future—utterances of which their constituents will take 
heed, and to which they will hold them. I had not intended to par- 
ticipate in this brief debate, and would not have done so had my name 
not been mentioned. But Ido not intend that the gentleman from Ohio 
(Mr. GARFIELD] shall misrepresent me, even in a parenthetical ejacu- 
lation, and my 3 in rising now is simply to say that I never 
charged him with having asserted that to put riders on appropriation 
bills is revolutionary, because I could not believe that he so regarded 
it. When I spoke the gentleman’s speech entitled “ Revolution in 
Congress” lay before me, and I said : 

The whole system of putting such riders on bills is, as I have said, vicious, and 
ought to be abandoned. But it is not revolutionary. And the gentleman from 
Ohio, [Mr. GARFIELD,}) whose speech lies before me, under the title of ‘‘ Revolution 

Congress,“ has experienced a thorough revolution in opinion since the Sth of 
June, 1872, if he now believes the practice to be revolutionary, 


What I feared was, that from the title of his speech and by its 
general expressions those who should not have the opportunity of 
examining it thoroughly would believe that the distinguished leader 
of the republican party did regard such legislation as revolutionary. 

Now, sir, the country needs quiet; and it cannot be quieted by 

itation. I now go further than I went before, and I say that the gen- 
3 bas seized on the phrases of a Glendower or two, and charges 
them as the sedate opinion of the democratic party, When Glen- 
dower told Hotspur how the heavens had been illuminated and the 
earth had shaken at the moment of his birth, the answer was, “ Yes; 
and had your mother’s cat kittened in that self-same hour, and you 
not been born, the heavens would have blazed and the earth Shaken.” 
That is the spirit of the response which I believe the great mass of 
the democratic members of the House would have made to the Glen- 
dowers whose 3 the gentleman set forth as the basis of a new 
revolution. [ Lf omar 

Mr. MONEY. Chairman, it is not my intention to occupy the 
time of this House with any discussion of this question. It has been 
exhausted until it is tedious as a twice-told tale. But Lask attention 
for ene moment until I answer certain questions that have been from 
time to time propounded by gentlemen on the other side of the House 
as to the reason why the Chisholm murderers have not been punished. 
This is a distasteful matter for me to bring before the House; but I 
feel it to be a duty to my constituents that I should state briefly, 
Soent and explicitly the reason why these men have not been pun- 
i 


When the gentleman from Pennsylvania [Mr. Warre] put the 
question to my colleague, [Mr. SINGLETON, ] in a tone that seemed to 
assert there was no answer to it, I attempted to obtain the consent 
of the House for five minutes to make this explanation; but it was 
objected to by the gentleman from Michigan, [Mr. Concer, ] who 
said that he had ang va information on that subject and did not de- 
sire any more. Yes, Mr. Chairman; the gentleman from Michigan 
knows a great deal about that matter. The trouble with him is that 
he knows too much that is not true. It is the character, not the 
quantity, of his information that afflicts him. The gentleman also 
said that he wanted no farther information. I do not know why he 
did not want it, unless it was that he did not desire to have his fancy 
trammeled by the facts of this mournfal case. 

In the October term, 1877, the first term of the circuit court held 
after the murder of Mr. Chisholm, the grand jury, after investigating 
the Chisholm case, found six indictments for the murder and twenty 
for the crime of being accessory to the murder. In the March term 
which succeeded, the district attorney having charge of the prose- 
cution moved a continuance for the reason that witnesses material to 
the case of the prosecution were absent. Those material witnesses 
were the widow and the son of the murdered man. In the September 
term which followed the yellow fever prevailed all over the State 
of Mississippi; and the courts were pretermitted not only in that 
county, but in all the counties of my district, and I believe in every 
district in that State, except perhaps the first district. When the 
judge, in view of the ones anxiety for the trial of these men for the 
murder of Mr. Chisholm, went despite the prevalence of the fever 
to hold his court in De Kalb County, he was petitioned by the board 
of health of the county, and the petition was signed by every mem- 
ber of the bar in the district, to adjourn the court until the next 
Be term. He did so in response to this petition. 

hen the next term of the court came in March, 1879, the prose- 
cution again moved for a continuance, averring that witnesses ma- 
terial to the prosecution, Mrs. Chisholm and H. C. Chisholm, were 
absent. There have been two continuances—both of them at the 
request of the prosecution. These are the simple facts in that case. 
When the jury shall have had it under consideration, upon argument 
made, I do not donbt that they will return a verdict in accordance 
with the law and the facts. 

I state these things because this case has been continually lugged 
into the debates on this floor as a matter of political capital. The 
facts have been continually misrepresented, and the character of the 


people of that community systematically and persistently maligned 
and traduced. 

[Rere the hammer fell.] 

. WHITE. Mr. Chairman, possibly I would not have alluded to 
the circumstances of which I am about to speak, if the gentleman 
who has just taken his seat [Mr. Monry] had not recalled what took 
place some days ago when the gentleman from Mississippi [Mr. SIN- 
GLETON | was upon the floor addressing the committee. He was in- 
dulging in some very impassioned remarks about the character of 
the people who belong to the republican party in the South, when I 
asked whether it was not considered respectable in the State of Mis- 
sissippi for a man to be a republican. He replied: 

Yes, sir; if he comes there and intends to be a republican without showing him- 
self to be unworthy of citizenship. 

I asked him again, Would not the social ostracism make it very 
unpleasant to be a republican?” He replied: 

Not at all, if he was a respectable man; but respectable northern men as soon 
as they reach the confines of the State become democrats because they see at once 
that all respectability is on that side. 

Now, I find, Mr. Chairman, that the RECORD does not represent that 
colloquy in that way. I find the question,“ Would not the social 
ostracism make it very unpleasant to be a republican?” entirely elim- 
inated from the colloquy, and the answer to the first interrogatory 
reads in this way: 

Mr. SINGLETON, of peers: In Mississippi a man's respectability does not 
depend opon his political opinions, unless those opinions are carried into prac- 
tice to bring about race antagonism and place the lives of our people in danger. 
It rarely happens that men of intelligence come to Mississippi and affiliate with 
any other than the democratic party. 

Now, that was not the answer which I received from the experi- 
enced gentleman from Mississippi. The correct answer was the an- 
swer which was published in the prints of the day. 

I asked further whether Judge Chisholm was not a respectable man. 
The reply was that Judge Chisholm was not killed on account of his 
politics, but on account of a family feud. Now, that was correct. 
The actual colloquy which occurred on that subject was that which 
I hold in my hand. 

Mr. Wire. Was Judge Chisholm a “respectable” citizen of Mississippi? 

Mr. SINGLETON, of Mississippi. Yes, sir; and Judge Chisholm was not ua on 
account of any political i eae but in consequence of a personal feud, as the gon- 
tleman ought to know, which had existed between two families long anterior to 
the death of Judge Chisholm. 

Mr. WIE. If he had not been a republican would he have been killed! 

Mr. SINGLETON, of 3 I presume he would. I knew the men who 
gaes engaged in that feud; they were all men of courage, who would not submit 
Loe Have the murderers of Judge Chisholm ever been punished or 


Mr. SINGLETON, of Mississippi. Now you are asking questions which I do not 
propose to answer. 

Instead of that I find in the RECORD— 

Mr. Wares. Was not Judge Chisholm a respectable citizen; and was he not 
killed on account of his politital opinions? 

Mr. SINGLETON, of Mississippi. I have never understood that he was killed on 
account of his political opinions. His death grew out of a family feud existing 
long anterior to his death. 

r. Wire. Wonld he have been killed except for those opinions? 

Mr. SINGLETON, of Mississippi. I do not know. Any opinion upon that subject 
could amount to nothing more than speculation. 
et Wurrr. Have the murderers of Judge Chisholm ever been punished or 


Mr. SINGLETON, of Mississippi. I think not. They have been indicted, and the 
were poned at the last term of the court on account of the absence of 
Mrs. Chisholm, the chief witness for the State— 
and so on. 

Now, Mr. Chairman, that is not the colloquy that took place at that 
time upon this floor. How the RECORD was altered, how my qnes- 
tions were changed, and how answers were given which I did not 
give, it is not for me at this moment to say. 

I do not desire to make a point on any man, or to take advantage 
of any gentleman who sees fit to round off his remarks to complete a 
sentence; but I submit it is unfair to change a colloquy and to ave 
it to the country in that way. The only reason I allude to the fact 
is because that was a great public calamity. I say now and here it 
was such a crime as the American Government should have taken no- 
tice of somehow. It was a political murder. 

[Here the hammer fell.] 

Mr. WARNER. Mr. Chairman, if the war speeches of 1861 have all 
been rehearsed, it is not too much perhaps to hope that a little time 
may be given by gentlemen on the other side to the consideration of 
the questions before the House on their merits. I mean no reflections 
on the s hes that have been made; many of them have been 
models of declamation, and I always did like speeches that had the 
stir of martial music about them—speeches that talked of shotted 
guns and smoking battle-fields. But I cannot help bat reflect that I 
never heard one of them from a man who had spent the night before 
under a dog-tent or was fresh from a real battle-field. And I con- 
fess, without reservation, that I am no more in favorof the next war 
after having heard them than Į was five weeks ago. I never did like 
war, and I am free to say that Iam more opposed to it now that I 
know its utter fiendishness than before 1 had had any experience or 
it. I give due notice, therefore, that I shall favor the next war only 
on condition that it is limited strictly to those who want it; on the 
condition that they are to be the only combatants. I shall say little 
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about it; indeed, if limited as I suggest, I do not think there will be 
much for anybody to say. 

But I wich to say, in the few minutes I have, a few words touch- 
ing the merits of the question of marshals and supervisors... - 

irst. Whatever constitutional right the General Government may 
have, if it chooses to exercise it primarily over the election of Repre- 
sentatives to Con we deny the constitutional right to send 
United States officers into States where elections are being held un- 
der State laws and by State regulations, to interfere with or control 
such elections. In other words, we deny the right of United States 
officers to assume the execution of State laws. I thinkit but true to 
say that this proposition has not been squarely met and answered by 
the other side. 

The distinguished gentleman from New Jersey in his able argu- 
ment, in nearly all of which I heartily concur, did not meet this point, 
nor did my colleague from Ohio [Mr. KEIFER] in his argument yes- 
terday meet it as I hoped he would. f 

Second. But if there were no constitutional objections, is this ma- 
chinery of supervisors and deputy marshals calculated to secure free 
and elections? Is it not rather mere party machinery that will 
be used always by the party having control of it for its own perpet- 
uation? What more is needed to enable the Executive to determine 
any general election? Suppose the House and the Senate were re- 
publican and the President a democrat, would gentlemen on the other 
side then contend for the continuance of this power? Iwill go as far 
as any one in support of proper regulations that have in view only 
the purity of the ballot box; that are in the interest alike of the party 
out of power and the party in power, and that will tend to secure 
every where, in fact, free and fair elections—a correct count and honest 
and true returns. But that is what the machinery constituted by the 
laws it is proposed to repeal does not afford, but on the contrary is 
made the very agency by which free aad fair elections are thwarted. 
Proof of this is abundant. The public Treasury by this machinery is 
drawn upon for party uses. No; this machinery is in every aspect 
partisan, unnecessury, unwise, and ought not to be perpetuated. 

Mr. VANCE. Mr. Chairman, on yesterday the gentleman from 
Ohio [Mr. KEIFER] said that my colleague [Mr. STEELE] had failed 
to give a reason for the small vote in his district, and he also alluded 
to the smallness of the vote in my district, the eighth, as well as in 
those of my other colleagues, [Mr. Scares aud Mr. ARMFIELD.] I 
sought to obtain the floor at the time to ask the gentleman why he 
did not refer to the August election instead of the November elec- 
tion, but he declined to allow me to have the floor. I wish simply 
to state that we had two elections in 1878 in North Carolina. We 
had our State election in August, and there was a full “turn out.“ 
At the November election the vote was small, and the reason why it 
was small in my colleague’s district, and in my district particularly, 
was because there was no opposition. I wish to call attention to this 
significant fact. The loss in votes, in a great measure, was in the 
strong democratic districts. No doubt but Mr. Waddell was defeated 
because the democrats did not vote. 

I presume my friend intended to say there was something wrong 
down in those districts, and that the people were deterred from vot- 
ing, and that it was necessary to send Federal supervisors there to 
look after the elections. Let me say to my friend, to the House, and 
to the country that that is quite a mistake, for there never was a more 
peaceful election. In fact, sir, it was quite too peaceful; there was 
not excitement enough to secure a full vote. Certainly no one, 
though, was deterred from voting. 

Mr. KEIFER. That is what I object to. It was too peaceful. 

Mr. VANCE. Sit down, my brother; you would not let me have a 
word yesterday. It was, no doubt, too peaceful for me. It would 
have been better if I had met with opposition so far as receiving a 
large vote was concerned. 

My Sina a in 1872 was 2,500, in 1874 it was 4,500, and in 1876 it 
was nearly 9,000, and I believe my republican friends a d that I 
should not have any opposition the last lime lest it should be 16,000, 
and they therefore Tet me off. The fact is, and I regard it with pleas- 
ure, that I have been sustained by my republican constituents in the 
eighth district of North Carolina. They know that Iam a clever 
fellow, [laughter,] and they know that I try to treat them right, and 
that I came here to sustain the Constitution of the United States as 
far as I am able. I came here in the interest of my own people—the 
people of my own district, of the citizens of North Carolina, and in 
the interest of this great country with its forty-five millions of in- 
habitants, and I am glad to say on the floor of the House that I have 
voted from conscientious motives all the time, and I have sincerely 
and truly desired from first to last that in the humble homes of the 
poor as rel as in the oe residences of the rich there should be 
peace and prosperity throughout our great country. 

[Here the . — fell.] ry 1 = 

Mr. VANCE. Do you want me to quit? 

The CHAIRMAN. The gentleman’s time has expired. 

ee CE. Ishould have liked to talk a little more, but I must 
submi 

Mr. ATKINS. The order made by the House was, I believe, that 
all debate should close at two o’clock. I had not expected to say 
an ne all upon this subject, and until half an hour ago I was 

ill of t opinion. But in glancing over a Recorp shown to me 
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by a friend I noticed the following statement in a speech by the gen- 
tleman from Pennsylvania, [Mr. SHALLENBERGER :] 

Here was a ial election separate and distinct from a State election, where 

United States alone were to be elected, an election which was to be accepted 
by the people of a State as deciding the momentous question of union or dis- 
union, peace or war, and yet the democratic doctrine upon this floor to-day 
that the United States is and should be uttterly powerless under the Constitution 
to protect those A Gorge against the hich crimes of Tennessee by and through which 
the majority of State were forbidden by armed interference at the polls to hold 
the State loyal to the old flag. 
This is the first time, Mr. Chairman, that I have ever risen upon 
this floor to defend the State of Tennessee from any charge of disloy- 
alty or to attempt to defend the South. It is not my purpose now to 
attempt any defense. If the course which the mem from that 
State have pursued for the last eight years since they have been re- 
admitted upon this floor is not an evidence of their loyalty to the 
Union, I can add nothing to the general judgment in that respect. 
Bat I want to contradict, right here and now, the statement that 
during the year 1861 there were any troops in Tennessee who pre- 
vented any mau from voting at the polls. I know of no instance, 
and if there is a member from Tennessee upon the floor to-day, be 
he republican or democrat, who knows of any instance where any 
man was refused the right to vote or to express his sentiments on the 
day when Tennessee separated or voted to separate from the Union, 
Iam willing to yield to him and invite him now to make the an- 
nouncement. 

Mr. HOUSE. Who makes that statément? 

Mr. ATKINS. The gentleman from Pennsylvania [Mr. SHALLEN- 
BERGER] makes it. He speaks of— x 

The high crimes of Tenn by and throngh which the majority of that State 
Sot ta idden, by armed inferference at the polls, to hold the State loyal to the 
o g- 

Allnding to the election of 1861. 

Mr. HOUSE. There is not a word of truth in that statement. 

Mr. ATKINS. No, there is not a word of truth in it, and it was to 
say so that I rose. Now I wish to say I was in camp on that day, the 
day on which Tennessee voted to separate from the Union, at a place 
in the western portion of the State. There thousands of votes were 
polled on that day. The soldiers voted as well asthe citizens. There 
Was one vote it is true, and only one, against separation. But there 
was one who cast his vote against it, and that man marched to the 
polls and deposited his ballot without any challenge from any man. 
Now, sir, I state kindly and respectfully to my friend from Pennsyl- 
vania, who has made the statement doubtless believing it to be true, 
that there is not one solitary word of truth in it. If there is, it oc- 
curred without my knowledge and has occurred without the knowl- 
edge of any of my colleagues. 

Mr. SHALLENBERGER. Does the gentleman desire to know the 
authority upon which I made that statement? 

Mr. ATKINS. I do not care a cent who the author of that state- 
ment is. I do not believe there is one word of truth in it. 

Mr. SHALLENBERGER. The democratic candidate for the Presi- 
dency was my antioriy; 

Mr. ATKINS. You allude to Mr. Greeley, I suppose? 

Mr. SHALLENBERGER. Ido. 

Mr. ATKINS. I am not here to impeach Mr. Greeley. But that 
has nothing to do with it. Tho statement may have been made in 
some document got out over Mr. Greeley’s name, and Mr. Greeley 
might or might not have been responsible for it. 

Mr. SHALLENBERGER rose. 

Mr. ATKINS. I decline to yield further. 

Mr. SHALLENBERGER. If Mr. Greeley is not responsible, I give 
the Lonisville Journal of June 13, 1861, and others, including An- 
drew Johnson, of Tennessee. 

The CHAIRMAN. The gentleman from Tennessee declines to yield 
and the gentleman from Pennsylvania is not in order, 

Mr. WHITE. The gentleman from Pennsylvania should be allowed 
to give his authority. 

The CHAIRMAN rapped to order. 

Mr. WHITE. I rise to a question of se aus rs 

Mr. ATKINS. I have but one minute; but if it will appease the 
gentleman I will yield it to him. 

Mr. WHITE. We do not want to be appeased. We want fair play. 
My colleague wants to give his authority. 

Mr. ATKINS. I thought he had given it. Let us not wrangle any 
more about this matter. 

Mr. WHITE. Andrew Johnson is the authority, and I could bring 
all the Union men of East Tennessee to make good the assertion that 
Tennessee was bulldozed out of the Union in 1861. 

Mr. DIBRELL. The statement is not true. I was a Union candi- 
date, in February, 1861, for the convention, and a Union man up till 
the time that the war commenced, and I say there never was a fairer 
election held in that State. 

Mr. WHITE. What the gentle states is not so. 

The CHAIRMAN. The time of the gentleman from Tennessee has 
expired. 

his 1 1 I lived in Tennessee 3 

e IRMAN ra repeatedly to order, 

Mr. ATKINS. I ee that my friend from Pennsylvania [Mr. 

Warre] is perfectly irrepressible, and I think the best way for the 
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House to do is to humor him and let him goon. He acts very much 
like a spoiled child. There is a Union man upon this floor from Ten- 
nessee, He was a Union boy during the war. He is descended from 
Union nts, His father was a distinguished member of Congress 
at one time. He was a distinguished man in Tennessee. I have never 
had one word of conference with my ce on this subject, [Mr. 
TAYLOR, ] but I am willing now for that gentleman to rise and state 
in his whether the people of Tennessee were bulldozed out of 
the Union by force of arms at the election in 1861. 

Sir, we have the authority of Mr. Brownlow that in East Tennessee 
30,000 votes were cast against secession, while only 3,000 were cast in 
favor of it. Does that look much like bulldozing? I will now yield 
to my coll: e, [Mr. Tarcan 

Mr. TAYLOR rose. [Cries of“ Regular order!” ] 

The CHAIRMAN. The time has arrived at which by order of the 
House all debate upon this bill must cease. 

Mr. FINLEY. I desire to call attention to the courtesy which has 
been extended by this side of the House and which is not recipro- 
cated by the other side. . 

Mr. HOUSE. I think that unanimous consent might be given that 
my colleague [Mr. TAYLOR] might be heard. 

r. ATKINS. I have never asked any favors of the other side of 
the ae and I never intend to ask them, and I will grant very few 
ereafter. 

The CHAIRMAN. Debate upon the bill and amendments is closed 
by order of the House, and the first question is upon the amendment 
offered by the gentleman from Ohio, [Mr. GARFIELD.] 

The Clerk read Mr. GARFIELD’s amendment, as follows: 

Strike out all from and commeneing with line agos down to and including line 


2064, as follows: 

Provided, That the ent ir of each juror, grand or petit, in any court of 
the United States, shall be 62, an t the last clause of section 800 of the Revised 
Statutes of the United States, which refers to the State of Pennsylvania, and sec- 
tions 801, 820, and 821, of the Revised Statutes of the United States, are hereby 
repealed ; and that all such jurors, grand and W including those summoned dur- 
ing the session of the court, shall be publicly drawn from a box containing the 
names of not less than three hundred persons, possessing the qualifications prescribed 
in section 800 of the Revised Statutes, which names s have been placed therein 
by the clerk of such court and a commissioner, to be appointed by the judge 

ereof, which commissioner shall be a citizen residing in the district in which suc. 
court is held, of standing and a well-known member of the principal political 
party opposing that to which the clerk may belong, the clerk and said commis- 
sioner each to place one name in said box alternately until the whole number re- 
quired shall be placed therein. But nothing herein contained shall be construed to pre- 
e a district in which such is now the practice from ordering the names 
of jurors to be drawn from the boxes used by the State authorities in selecting ju- 
rors in the highest courts of the State; and no person shall serve as a petit juror 
more than one term in any one year, and all juries to serve in courts after the pass- 
age of this act shall be wn in conformity herewith. All general and special 
laws in conflict herewith are hereby : And provided further, That the fol- 
lowing sections of the Revised Statutes of the United States, pape h sections 2016, 
2018, and 2020, and allof the succeeding sections of said statutes down to and in- 
eluding section 2027, and also section 5522, be, and the same are hereby, jed ; 
and that section 2017 be amended by striking out of the first line thereof as printed 
in the Revised Statutes the words “ and required”; and that section 2019 be amend- 
out of said section in lines 11 and 12 às printed in the Revised Stat- 
utes the words “for the purpose of en g in th 


vised Statutes and all laws and parts of laws eee APRU ec 
of elections, pre- 


Mr. WEAVER. I offer the following as an amendment to the 
amendment: 

Strike ent all after the word “repeal,” in line 2035, on page 83 of the bill, down 
to and including line 2064, upon 84, as follows: 

And provided further, Thatthe ‘ollowing sections of the Revised Statutes of the 
United States, namely, sections 2016, 2018, and 2020, and all of the succeeding sections 
of said statutes down to and inelu i 55255 


ding section 2027, and also section be, and 
the same are hereby, ed; and that section 2017 be amended by striking out 
of the first line thereof as printed in the Revised Statutes the words and re- 


8 
19 be amended by striking out of said section in lines 
12, as printed in the Revised Statutes, the words “ for = puree en- 
in the work of canvassing the ballots,” and by striking out from line 13 of 
section as printed in said statutes, the words “in respect to such canvass.” 
‘That section be amended by striking out in lines 1 and 2 of said section as 
printed in the Revised Statutes, the words “or a deputy marshal,” and by striking 
out in line 3 of said section as printed in said statutes the words “city, town, 
county, parish.” That all of section 2031 of said statutes, except so much thereof 
as relates to the pay of supervisors of elections, and that all other sections of the 
Revised Statutes and all laws and parts of laws authorizing the appointment of 
ae ee of elections, special or general deputy marshals of elections, and 
5 g thefr duties and powers and allowing them compensation, be, and the 
same are hereby, i 
Mr. FRYE. Is not that the same amendment as the one offered by 
the gentleman from Ohio, [Mr. GARFIELD ?] 
Mr. WEAVER. It is not the ume amendment. 


Un 
e erg A and that section 


Mr. FRYE. I desire to mako a parliamentary inquiry. Is the 
amendment offered by the gentleman from Iowa [Mr. WEAVER] an 
amendment to the amendment of the gentleman from Ohio, 
GARFIELD, ] or does he offer it as a substitute for that amendment? 

The C RMAN. The amendment offered by the tleman from 
Ohio [Mr. GARFIELD] is now pro to be amended by the gentle- 
man from Iowa, [Mr. WEAVER, ] and the Clerk will again repert the 
two amendments. 


Mr. GARFIELD. I think I can save time by stating that my 
amendment strikes out the whole proviso, and the amendment of the 
tleman from Iowa strikes out only that part which relates to mar- 
shals and supervisors, but does not touch the jurors. That is the 
state of the case. 

The question was taken upon Mr. WEAVER’s amendment to the 
amendment, and it was not agreed to. 

The question recurred upon Mr. GARFIELD’s amendment. 

Mr. GARFIELD. Upon that amendment I ask for tellers. 

Mr. SPRINGER. Is this an amendment to strike out the whole 
proviso in reference to jurors and supervisors both? 

The CHAIRMAN. For the information of the committee the Clerk 
will again report the amendment. 

The Clerk again read the amendment. 

Mr. SPRINGER. I would ask whether it is the practice in Com- 
mittee of the Whole upon a vete by tellers for members who are 
paired not to vote? 

Mr. GARFIELD. Isappose that Se ew upon the understanding 
between the parties who are paired. In ordinary cases a pair only 
covers votes taken by yeas and nays. 

Mr. SPRINGER. it not understood that a pair is a pair upon 
every question? 

Mr. FERNANDO WOOD. Undoubtedly. 

The CHAIRMAN. It is not in the province of the Chair to answer 
as to what arrangement or agreement shall have been made by indi- 
vidual members. It is a mere question which commends itself to 
the understanding and honor of each gentleman who has made a 
pair. It is not for the Chair to determine how far a pair may extend. 

Mr. GARFIELD. It is a question for each gentleman who has 
made a pair to determine. 

Mr. SPRINGER. 1 understood that a pair is a pair upon every 
question, either a rising vote, a vote by tellers, a vote by yeas and 
won bs j otherwise the pair would be of no avail in Cemmittee of the 

ole. - 

The CHAIRMAN. That is a question upon which the Chair has 
no right to decide at all. 

Mr. SPRINGER. We may as well understand this matter of pairs 
alike upon both sides of the House. 

Mr. FRYE. Is the vote now upon the amendment of the gentle- 
man from Ohio [Mr. GARFIELD] or on the amendment of the, gen- 
tleman from Jowa, [Mr. WEAVER T] 

The CHAIRMAN. The Chair will state that the amendment of 
gentleman from Iowa has been lost, and the groeden now is upon 
the amendment of the gentleman from Ohio, [Mr. GARFIELD. ] 

Tellers were ordered; and Mr. GARFIELD and Mr. ATKINS were 


ga! von 
s genon was taken; and on a division there were—ayes 124, 
noes 138. 

So the amendment was not agreed to. 

During the taking of the vote, 

Mr. FORSYTHE said: I have voted in the affirmative inadvert - 
ently and I now withdraw my vote, being paired with the gentleman 
from Maine, [Mr. Lapp.] 

Mr. SPRINGER. I move an amendment, with the consent of the 
chairman of the Committee on Appropriations, [Mr. ATKINS,] to cor- 
rect a verbal error. In line 2062 of the bill strike out the words “ or 
general;” and in the same line, after the word “elections,” insert “or 
general deputy marshals having any duties to perform in respect to 
any election ;” so that it will read as follows: 

That all ef section 2031 of said statutes, except so much thereof as relates to 
the pay of supervisors of elections, and that all other sections of the Revised Stat- 


utes and all laws and parta of laws the tment of chief supervis- 
ors of elections, special deputy marshals of ere cent deputy marshals 


having any duties to perform in respect to any election, and p eir du- 
ties 5 powers and allowing them compensation, be, and the game are hereby, re- 


The amendment was te. 

Mr. DIBRELL. I desire to offer an amendment as a substitute for 
one which was adopted on page 29 ef the bill. 

Mr. ATKINS. I ask unanimous consent to go back for the purpose 
of amending the bill in certain particulars, which I think ought to be 
done for the good of the service. The amendment proposed by my 
colleague [Mr. DIBRELL] modifying the action al y taken by the 
Committee of the Whole in relation to storekee reducing their 
salaries, I think will meet the approbation of the House. I ask nnani- 
mous consent to go back for the purpose of considering that and cer- 
tain other amendments which I desire to offer. 

Mr. FORT. The gentleman alludes to storekeepers? 

Mr. ATKINS. That is one amendment. 

Mr. GARFIELD. With the limitation made by the chairman of 
the Committee on Appropriations I do not object. 

Mr. ATKINS. I am-not willing to open the bill to other amend- 


ments. 
Mr. GARFIELD. There is no objection, I think. 


There being no objection, the uest of Mr. ATKINS was granted. 

The C . The Clerk will report the amendment sent up 
by the gentleman from Tennessee, [ Mr. 8 

The amendment was to insert the following in lieu of an amend- 
ment adopted on page 29 after line 702: 


Provided, That hereafter storekeepers at distilleries that mash less than sixty 
bushels of grain per day shall be allowed not exceeding $50 per month; but when 
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one acts as storekeeper and his salary shall not exceed da; 
for the time actually employed. -- Sie ee 

Mr. DIBRELL. I have submitted that amendment to the Com- 
missioner of Internal cabbage tor it meets his approbation entirely. 

Mr. CANNON, of Illinois. I desire to ask a parliamentary ques- 
tion. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON, of Illinois. Should this amendment fail, will it leave 
the bill as it now stands in regard to storekeepers ? 

The CHAIRMAN. If this amendment is not agreed to it willleave 
the bill in its present shape. 

Mr. ATKINS. It is a modification of the amendment already 
adopted reducing the salaries of storekeepers from $100 per month to 
at pa monti If this amendment should fail the other amendment 
will stand. 

Mr. CANNON, of Illinois. If this should fail, I understand the bill 
would remain as reported. 

Mr. ATKINS. No; the other amendment has already been adopted. 

The amendment of Mr. DIBRELL was then agreed to. 

Mr. ATKINS, I have an amendment to offer on page 11 of the bill: 
in line 253 strike out “ twenty-four” and insert “ thirty-five ;” and 
in lines 254 and 255 strike out “ $30,543 ” and insert “$44,100 ;” so that 
the paragraph will read: 

For thirty-five clerks to committees, at $6 per day during the session, $44,100. 

The object of that amendment is to make the number of the com- 
mittee clerks of the House conform to the report made by the Com- 
2 of Accounts a few days ago, and which was adopted by the 

ouse, 

Mr. GARFIELD. That is all right. 

The amendment was a to. 

Mr. ATKINS. I move to amend, on page 25 of the printed bill in line 
586, by striking out “ ninety” and inserting “eighty,” and to amend 
the total of the paragraph so as to read “ $74,200.” This is simply a 
reduction of the number of nine-hundred-dollar clerks in the office 
of the Treasurer of the United States, reducing the number from 
ninety to eighty, and it is made at his suggestiou. 

The amendment was agreed to. 

Mr. ATKINS. I move to amend on page 39 of the bill by inserting 
after the word “dollars,” in line 954, the words “for purchasing books, 
periodicals, and pamphlets containing information relative to mone- 
tary questions, $200;” so that the paragraph will read: 

Por contingent expenses ef the United States mints and assay offices, mowers ik 
For specimens of coins, to be expended under the direction of the Secretary of the 
‘Treasury, $200; for books, balances, and weights, and other incidental e 
$800 ; for purchasing books, periodicals, and phlets containing informa‘ rel- 


ative to monetary questions, $200; and refining and parting of bullion shall be car- 
ried on at the miste of the United States and a the assay Sfice at New York, &c. 


That is for the purchase of books for the office af the Director of 
the Mint, which I think is necessary. 

The amendment was agreed to. 

Mr. ATKINS. On page 42, in line 1011, strike out “$7,500” and 
insert “$10,000 ;” also, in line 1020, strike out “$3,000” and insert 
86,000; “ also, in line 1059, on page 44 of the bill, strike out “$7,500” 
and insert “$12,000 ;” also, in line 1062, strike ont “$5,515” and insert 
“ $15,000; ” and in line 1069, strike out “ $2,000” and insert “ $6,000;” 
and in line 1077, strike out all of said line to the end of the para- 
graph and insert “$1,000; in all, $3,500.” 

The paragraphs as proposed to be amended were as follows: 

= Mint at Dny; Naar ed oa ie pori 

‘or salaries of assayer charge, ; meiter, ; for assistant assayer, 
$1,400, two clerks, at $1,600 each; one clerk, $1,400; in all, $10,730. ie 

For w. of workmen, $7,500. 

For fuel, lights, acids, chemicals, crucibles, repairs, and other necessaries, $6,000. 

Assay-office at Helena, Montana: 
For salaries of assayer in charge, $2,500; and of melter, $2,250; and one clerk of 
elass 1; in all, $5,950. 
es of workmen, $12,000. 
For fuel, crucibles, chemicals, light, and other incidental expenses, $15,000. 
Assay-office at Boisé City, Idaho Territory: k 
For salary of assayer, who shall also perform the duties of melter, $2,000; ene 


elerk, $1,000. 
For wages of workmen, fuel, crucibles, chemicals, and repairs, and other inci- 


dental expenses, $6,000. 
Assay office at Charlotte, North Carolina: 

For salary of assayer in charge, who shall alao perform the duties of melter, 
$1,500; and the assayer is hereby authorized in case of necessity to copog a clerk 
atnot exceeding $1,000 perannum ; for labor and other expenses, $1,000; in all $3,500. 

Mr. ATKINS. These amendments are intended to supply the Mint 
department with langor appropriations than are embraced in this bill. 
The Director of the Mint has addressed a letter to this House, which 
has been referred to the Committee on Appropriations, asking for 
additional appropriations over and above those originally included 
in this bill and those which were originally estimated for. He says 
it is necessary to have this additional amount for the purpose of car- 
rying on the mints for the coming fiscal year. 

The amendments were a to. 3 

Mr. ATKINS. On page 52 of tlie bill I meve to amend in line 1268 
by striking out all of the paragraph after the word “ bureau;” as 
follows: 

And the entire clerical force, six excepted, now employed on the Medical and 
Surgical History of the War shall be employed on the work necessary to the prompt 
payment of pensions. . 

That relates to the Surgeon-General’s Office. Under the law six 


clerks only are allowed to work on the Medical and = History 
of the War in order to complete it. The Surgeon-Gen desires that 
that restriction shall be removed, and, yesterday I believe it was, the 
Committee on Appropriations concurred in that suggestion. 

The amendment was to. 

Mr. ATKINS. I also offer the following amendment: 

On 55, after line 1345, insert, as a new „ the following: 

For echt charwomen, to be employed in the office of the Secretary of War, in 
the new State, War, and Navy ent building, at $180 per annum each, 
$1,440; for four watchmen, two firemen, and one laborer in the part of the Adju- 
Department bllding "nal, $4,900. For contingent expenses of the Adjutant Gea. 

en ng; . r con e - 
eral's Office, in the Sia Navy Department building, inclading fuel, Nan. hea! 
spraretas, matting, cleaning, labor, and incidental items of care of two floors 
avy Department building to be occupied by Adjutant-General’s Office, $2,000. 


This amendment merely provides for additional force, made neces- 
sary in consequence of the removal from the old into the new War 
Department building. 

The amendment was agreed 

Mr. ATKINS. I offer also 
desk. 

The Clerk read as follows: 

On 61, in line 1479, after the word “hundred” insert the word “ fifty.” 

In line 1480, strike ont the word “four,” where it first occurs, and insert six.“ 

In line 1462, strike out four“ and insert “five.” 

In lines 1486-7, strike ont “ 96,320" and insert 100,690." 

On 62, in line 1510 strike out twenty-five" and insert thirty.“ 

In 1513 and 1514 strike out $2,500 and insert $5,000. 

Mr. ATKINS.: This amendment provides for two additional clerks 
of class 4, deemed 55 the Secretary of the Interior on ac- 
count of the increased number of appeals that have been mado from 
the Pension Office to the Interior Devarinast. It also provides for 
an assistant messenger. It appropriates $5,000 additional for sta- 
tionary. Only $25,000 was granted last year, and there was a defi- 
ciency. It alsoappropriates $25,000 for casual repairs of the Interior 
Department building. There has been no appropriation for that 
purpose within the last thrée or four years, and I have no doubt this 
amount is needed. 

The amendment was agreed to. 

Mr. ATKINS. I move also the following amendment: 

After line 1592 on page 65 insert: 

To enable the Secretary of the Interior to pay the expenses incurred by the Com- 


mittee of the National Academy of Sciences during their consideration of the sci- 
entific surveys of the Territories, $300. 


At the last session of Con a clause of this kind which had been 
inserted in the sundry civil appropriation bill by the committee of 
conference was by accident omitted in the enrollment. The amend- 
ment proposes simply to pay the expenses of the National Academy 
of Sciences while engaged in making a re in reference to geolog- 
ical surveys, in accordance with a resolution of Congress. I hope 
there will be no objection. 

The amendment was agreed to. 

Mr. ATKINS. I now move that the committee rise and report the 
bill to the Honse. 

The motion was agreed to. Š 

The committee accordingly rose; and the § r having resumed 
the chair, Mr. BLACKBURN reported that the Committe of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the year ending June 30, 
1880, and for other purposes, and had directed him to report back the 
same with sundry amendments and with arecommendation that it be 


to. 
the amendment which I send to the 


Mr. ATKINS. I now demand the previous question on the amend- 
ments to the legislative appropriation bill. 

Mr. BRAGG. I ask the gentleman from Tennessee before he moves 
the previous question to permit me to offer an amendment to strike 
out the provision for the commissioners of southern claims. 

Mr. ATKINS. If I were acting in my own capacity at this time, 
I would do so. It is true that I presented this bill without having 
been authorized to mpor it from any committee; but I am now act- 
ing as chairman of the Committee on Appropriations and I do not 
feel that I would be doing justice to the committee if I should assent 
to the gentleman’s request. 

Mr. GARFIELD. Lask unanimous consent that the yeas and nays 
may be taken on my motion to strike out the political legislation, 
3 from lines 2006 to 2064. 

Several members objected. 

The previous question was seconded and the main question ordered. 

Mr. ATKINS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

The SPEAKER. The Chair asks that gentlemen now indicate the 
amendments upon which they desire separate votes; upon the others 
the question will be put in 

Mr. HUBBELL. I ask oe a re ta ma upon the 8 
striking out, in the paragraph relating to photolithagraphing for the 
Patent Office, the 7 z Sa in the city of Washington, {f it can 
be done there at reasonable rates.” 

Mr. GARFIELD. I again ask unanimous consent that a vote be 
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iki iti isi - | Bic Felto: Mannin Singleton, O. R. 
taken ga yeas on nays on striking out the political provisions em Blackburn, Finley Martin, Benj. . Sah ey a 
The SPEAKER. That request has been declined. Sena 2 — Smith. William E. 
Mr. GARFIELD. I know, but I ask it again. Bright, Geddes, Me. Sparks, 
Several members objected. Buckner, Gibson, McMillin, Spree, 
Mr. ATKINS. I demand a separate vote on the proposition to in- | Gapel. quae oe aoe 
2 as 7 2 2 * cle, 
crease the appropriations for the distribution and purchase of seed | Carlisle, Gunter, Morrison, Stephens, 
by the cultural Department. c Hammond, N. J. Muldrow, Steven: 
Mr. STEVENSON. I object to any separate vote unless we can 98 14 ae ay T. — — 8 
have a vote on the amendment of the gentleman from Wisconsin, | Clark. John B. jr Henkle, — . — Allman 
Lr. . Clymer, Henry, New, Townshend, R. W. 
The SPEAKER. The gentleman has no right to object. It is the Cobb, Herbert, Nicholls, Tucker, 
right of any member to have a separate vote on any amendments re- ee I Sean? 5 A ee 
ported from the Committee of the Whole. Such a vote has been asked Converse Hostetler Pacis’ . 
pate mend ph If there be no objection, the other amendments | Cook, House, Phet Waaain, 
i greed to. Covert, Hull, h 4 g 
theses no 9 7 Cravens Hunton, Poehler, Weaver, 
Mr. ATKINS moved to reconsider the vote by which the amend- narra) a tt Nieharde, John 8. Mi 
ments were agreed to; and also moved that the motion to reconsider | Davis, Joseph J. Jones, Richmond, Whitthorne, 
be saps the table. Dana were H. a, 1 Robertson, A vi Thomas 
The latter motion was agreed to. ` pt 
The first question was upon the following amendment, on which a Dha Etin, 8 W. wi Fernando 
sê te vote had been asked by Mr. HUBBELL: Dickey, Klotz, ford, Wright, 
n tke h relative to photolithographing for the Patent | Dann, Knott, Sawyer, Yocum, 
Office strike out, in lines 1703, 1704, and 1705, the words “and in the | Elam, ered ee Selle . 
eity of Washington, if it can there be done at reasonable rates,” and | Evins, Lounsbery, Simonton, 
insert in lieu thereof the following: “wherever it can be done at rea- | Ewing, Lowe, Singleton, James W 
onam 55 92 the ee of the Commissioner.“ NAYS—120. 
Mr. BELL. I merely wish to say y, 
The SPEAKER. Debate is not in order. Aldrich; Williaa” Desk’ George R Kali, — 
The amendment was agreed to; there being ayes 160, noes not | Anderson, ring, Kelley, Richardson, D. P. 
counted. Bailey, Dunnell, ete inson, 
Mr. ATKINS moved to reconsider the yote by which the amend- | Baker, Dwight, oer 6 
x n 7 pham, yan, mas 
mee wa sgrana to; and also moved that the motion to reconsider be Barlow, Fa m Lindsey, app, 0 
on © 6. yne, ‘erdon, en or, 
The latter motion was agreed to. elford, Field, erwin, 
The next question was upon the following amendment, upon which | Bin sg ae on Joseph J. eee 
a separate vote had been asked by Mr. ATKINS: Bowman, Fort, MeCoia, Thomas, 
Saake out lines 1907 to 1915, inclusive, as amended, and insert the Boron Erye, 5 8 Townsend, Amos 
following: e wan, yler, 
For the purchase and pro) tion, as required by law, of seeds, trees, shrubs, a p n Ae Urdegract a 
vines, cuttings, and plants, $70,000 ; for parceli: king, and distributing the | Browne, Hammond, John Miller, Urner, 
same, 830.000: ‘Provided Further. That the Commitsloner shall be req „and he | Barrows, tche Valentino, 
is hereby instructed, to 3 his next annual estimate of the expenses of the | Butterworth, Harris. Benj. W. Monroe, Van Aernim 
Department of Agriculture with an itemized of the quantity of seeds and | Calkins, Haskell, Morton Van Voorhis. 
lants pure during the fiscal year fur which this appropriation is made, the | Camp, Hawk. Neal. Voorhis, 
Sate of said purchases, the — paid, and from whom said and plants were | Cannon, Hawley, Newherry Wai 
purchased, and to whom distributed, andin what 3 a reasonabſe and Carpenter, Hayes, Norcross, - Ward, 
n of which seed shall be supplied for distribution among their constitu- | Caswell, ` Heilman, O'Neill, | Washburn, 
es to Members and Delegates in Congress when requested; 5 no part | Chittenden, Hender on, Osmer, White, 
of said sum shall be paid to salaried employés in said Departmen k Hiscock, Overton, Wilber, 
Mr. MILLS. The ica “reasonable” was stricken out of that Peni pe ey Poe whe C. G. 
amendment as mere surplusage. T, , 
Mr. WHITE. I suggest to the gentleman from Texas [Mr. MILLS] Gengi h 5 poem Pries, t Young, Thomas L. 
that the language is all right as it stands. The proportion is to be NOT VOTING—25, 
s rept rem a and that reasonable proportion is to be distributed Einstein Tay Stine 
“equally. Ballon, ` 0 x 
Mr. MILLS. An amendment was made correcting the error of the ee ertan ‘oMahen, wie 
W in this respect. Bouck, HP ker, O'Brien, Wilson. 
r. WHITE. I wish to ask a 5 question. I ask the Cox, ; Horr, 5 
gentleman from Tennessee, [Mr. ATKINS,] through the Chair, upon Bek. ey Ladd Russell, Daniel L 


what he desires a separate vote—on the amount merely, or on the 
entire clause ? 

Mr. ATKINS. On the amendment of the gentleman from South 
Carolina. 

e SPEAKER. The only way to get any part out is to strike it 

all out. 

Mr. ATKINS. That will leave the bill as it was. 

The House divided ; and there were—ayes 158, noes 39. 

Mr. ATKINS demanded the yeas and nays. 

Cries of “No!” “No!” on the republican side. 

Mr. ATKINS. I demand them, as I wish’ to see who it is will vote 
for the amendment. ‘ 

The House divided; and there were ayes 16, not one-fifth of the last 
vote. 

So the yeas and nays were refused. 

The amendment was agreed to. 

Mr. DE LA MATYR moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The bill, as amended, was ordered to be Ga tiain and read a third 
time; and being engrossed, it was accordingly read the third time. 
Haa ATKINS demanded the previous question on the passage of the 

111. 

The previous question was seconded and the main question ordered. 
Mr. ELAM and Mr. FRYE demanded the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 
yeas 141, nays 120, not voting 25; as follows: 
YEAS—141. 
A Armfield, Atk 
Aiken,” Alberto n, — — 


So the bill was passed. 

During the vote, 

Mr. MCKENZIE said: I rise to a parliamentary inquiry. Which 
party has voted to starve the Government to death? [Laughterand 
x oer 

he SPEAKER. The country will decide that. 

Mr. TAYLOR. Iam paired with my colleague, Mr. Houx. If he 
were present, I would vote in the affirmative. 

Mr. WRIGHT. I have been requested to announce that Mr. Lapp 
is paired with Mr. FORSYTHE, 

r. BRAGG. My colleague, Mr. Bouck, is paired with Mr. Horr. 
If present, Mr. Bouck would vote in the affirmative. 
. FORSYTHE. Iam paired with Mr. LADD. 

Mr. VAN VOORHIS. My colleague, Mr. CROWLEY, is paired with 
Mr. BLOUNT, of Georgia. If present, Mr. CROWLEY would vote in 
the negative. 

Mr. HORR. I am paired with Mr. Bouck, of Wisconsin. Ishould 
like to vote “no,” and I strongly suspect if the gentleman from Wis- 
consin were here he would vote “ay. ‘ 

Mr. HARRIS, of Massachusetts. My colleague, Mr. MORSE, is paired 
with Mr. STONE, of Michigan. My colleague would vote “ay” and 
Mr. STONE “no.” 

Mr. EINSTEIN. I am paired with my colleague from New York, 
Mr. O'BRIEN. If he Were here, I should vote “ no.” 

Mr. WILLIAMS, of Wisconsin. iA colleague, Mr. HAZELTON, is 
paired with Mr. Cox, of New York. . HAZELTON would vote “no” 
and Mr. Cox would vote “ay.” 

Mr. ALDRICH, of Rhede Island. My colleague, Mr. BALLOU, is 

aired with the gentleman from Ohio, Mr. Mc. ON. If present, 
1 Mr. BALLOU would vote no“ and Mr. McManon would vote “ay.” 
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Mr. ROBESON. I am paired with Mr. HOOKER, of Mississippi. If 


present, he would vote “ay” and I should vote “no.” 

Mr. ORTH. I am paired with Mr. WILSON, of West Virginia. He 
would vote for the bill and I against it. 

Mr. RUSSELL, of North Carolina. I am paired with Mr. BLAND, 
of Missouri. If he were present, he would vote “ay” and I should 
vote “no. ; 

Mr. WHITE. My colleague from Pennsylvania, Mr. Dick, is ab- 
sent, sick. He is paired with the gentleman from Missouri, Mr. Lay. 

The result of the vote was then announced as above recorded. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
paea; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to. 
ADJOURNMENT OVER. 


Mr. ATKINS. I move that when the House adjourns to-day, it 
adjourn to meet on Wednesday next, 

Mr. HUNTON. I desire to state that, by order of the House, the 
ve of the District of Columbia was assigned for Monday at two 
o'clock. 

The SPEAKER. Pending the motion of the gentleman from Ten- 
nessse the gentleman from Virginia [Mr. HUNTON ] asks unanimous 
consent that instead of Monday the District Committee may have 
Wednesday at two o’clock. 

Mr. HUNTON. That is, if the House adjourns over till Wednesday. 
I hope the House will only adjourn over till Tuesday. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Virginia. 

Mr. GARFIELD. I would suggest to the gentleman from Ten- 
nessee that instead of moving to adjourns over till Wednesday he 
should say Tuesday. 

Mr. ATKINS. Iam willing to modify my resolution in that way 
if the House so desires. 

Many MEMBERS. No! No! 

The question being taken on agreeing to the motion of Mr. ATKINS 
that when the House adjourns it be to meet on Wednesday next, there 
were—ayes 115, noes 105. 

Mr. RICHMOND. I call for the yeas and nays. 
ion ATKINS. I have no objection, so far as I am concerned, to say 

esday. 

The SPEAKER. It is a question for the House to determine. 

Mr. SPRINGER. Is it in order to move to amend by inserting 
Tuesday ? 

The SPEAKER. The House is dividing. 

The yeas and nays were ordered, forty-seven members voting there- 
for; more than one-fifth of the last vote. 

The question was taken; and there were—yeas 91, nays 162, not 
voting 33; as follows: 


YEAS—91, 
Armfield, Cow; Horr, Ri D. P. 
Atkins, con” Hoase, — 
Bachman, Cravens, Hurd, Ross, 
Bailey, James, Ryan, Thomas 
Barber, Davis, oR, Ji i Ryon, John W. 
Barlow, Deuster, Killinger, Sap; 
Bayne, Kimmel, Shalien $ 
Bicknell, Dwight, Knott, Smith, A. Herr 
Bing’ Lapham, Smith, William E. 
Blake, Evins, Lounsbery, Talbott, 
Bliss, Ferdon, ? Urner, 
Bo Field, Martin, Edward L. Van t 
Brewer, Finley, Mason, Van Voorhis, 
Fort, McGowan, Voorhis, 
Browne, Miller, Wai 
V 
u mond, Jo ewberry, i 
Calkins, Harmer, White, 
Cannon, H Benj. W. O'Neill, Whiteaker, 
Carlisle, Hasko O'Reilly, deg 
Clark, Alvah A. Hawk, Osmer, Wood, Fernando 
Cook, Hayes, Poehler, Wood, Walter A. 
Covert, Hiscock, Rice, 
NAYS—162, 
Acklen, Converse, Goode, Le Fevre, 
Aiken, Culberson, Hall, Lewis, 
drich, Nelson W. Davidson, Hammond, N. J. Lindsey, 
Aldrich, William Davis, Joseph J. Hatch, Lowe, 
Davis, Lowndes H, Hawley, Manning, 
Atherton, De La Matyr, eilman, Martin, Benj 
le, Deerin Henderson, Martin, Joseph J, 
Blackburn, Bibel Henkle, MeCoid, 
3 Dickey, Henry, McCook, 
Brigh S Dunne, Herbert, McKenzie, 
instein, erndon, 
Fh col Elam, Hill, — 
bell, Ellis, Hostetler, Miles, 
Caldwell, Ewing, Hubbell, Mills, 
Camp, Farr, Hull, Mitchell, 
A Felton, Humphrey, Money, 
Caswell, Fisher, Hunton, Monroe, 
Cc Ford, Johnston, Morton, 
c Forney, Jones, Muldrow, 
Clardy, Fo e, Joyce, Muller, 
Clark, John B., zr. -Fros éifer, March, 
Clymer, Frye, . Kelley, Myers, 
Cobb, Garfield, x seal, 
Geddes, etcham, ew, 
Colerick, Gibson, O'Connor, 
Conger, Gillette, Kitchin, Overton, 


Persons, Samford, Stevenson, Warner, 
Phel Sawyer, Thomas, Weaver, 
P A Scales, Thompson, Wellborn, 
boo ot O ‘Townsend, Wilber, 
Prescott, Simonton, Townshend, R. W. Williams, O. G 
Price, Singleton, J. W. Tucker, Wiliams, 
Beagan, leton, Turner, Willis, 
Ricbardson, John § on * ler, Nacht 
0 er, 
a eee my Peeni Updos J. T tL —.— 
Rothwell,” Stare v: oung, Thomas Le 
Russell, Daniel L. Steele, Vance, 
Russell, William A. Stephens, Waddill, 
NOT VOTING—33. ` 
an 255 Rush 2 . — 
on, lemons, 

Belford, Crowley, 22. Stone, 
Beltzhoover, Dic McLane, Taylor, 
Blount, e Meee Wilson, 

oun 00 
Bouck, Hooke Nicholls, 

yà, Houk, O'Brien, 
Chittenden, Klotz, 


During the roll-call the following announcement was made : 

Mr. TAYLOR. Iam paired with my colleague, Mr. HOUSE. 

The result of the vote was then announced as above recorded. 

Mr. ATKINS. I move that when the House adjourns it adjourn to 
meet on Tuesday next. 

A was put; and on a division there were—ayes 138, 
noes 52. 

Mr. ELAM. Upon that question I demand the yeas and nays. 

The yeas and nays were not ordered, only thirty members voting 
therefor. 

So the motion was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. HUNTON. I now ask unanimous consent that Tuesday next, 
after the morning hour, may be assigned for the consideration of re- 
ports from the Committee for the District of Columbia, instead of 
Monday, to which they would have been entitled. 

Mr. GARFIELD. Say at two o’clock, which is the usual hour at 
which that business comes up. 

Mr. CONGER. Will that prevent the question of consideration 
being raised upon any bill that may be reported ? 

The SPE. R. Oh, no. 

Mr. CONGER. I shall object to any bills coming before the House 
that cannot be legitimately reported. 

The SPEAKER. The gentleman will have aright to object. There 
will be no advantage taken by the committee. Every point of order 
which would lie against the bill on Monday would rest against the 
bill on Tuesday. 

There was no objection; and the order was made. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. MARTIN, of North Carolina, leave was ted 
to withdraw from the files of the Housé papers in the case of Lieu- 
tenant John Scott, no adverse report having been made. 

On motion of Mr. WASHBURN, leave was granted to withdraw 
from the files of the House papers in the case of Dennis Leamy, no 
adverse report having been made. 


LEAVE OF ABSENCE. 

Leave of absence was ted as follows: 

To Mr. BARLOW, indefinitely ; 

To Mr. Sarr, for ten days, on account of important business; 

To Mr. KILLINGER, for one week; N 

To Mr. RYON, of Pennsylvania, for one week, from Monday next; 

To Mr. OsmER, for eight days from Monday next, on account of im- 
portant business; 

To Mr. Davis, of North Carolina, for eight days from Monday, on 
account of important business; and 

To Mr. GopsHALK, for five days, on account of indisposition. 

R. M. MILLER. 

Mr. TUCKER (by request) introduced a bill (H. R. No. 1367) for 
the relief of R. M. Miller, of Brownsville, Texas; which was read a 
first and second time, referred to the Committee of Claims, and ordered 
to be printed. 

EDWIN DE LEON. 

Mr. TUCKER also (by request) introduced a bill (H. R. No. 1368) for 

the relief of Edwin De Leon; which was read a first and second 


time, referred to the Committee of Claims, and ordered to be printed. 
CHURCHES IN THE DISTRICT OF COLUMBIA. 

Mr. ALDRICH, of Illinois, by unanimous consent, introduced a bill 
(H. R. No. 1369) to relieve the churches of the District of Columbia, 
and to clear the title of the trustees to such pro 
read a first and second time, and referred to the Co 
District of Columbia. 


rty; which was 
ttes for the 
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INDIAN RESERVATIONS. 


Mr. SCALES, by unanimous consent, introduced a bill (H. R. No. 
1370) giving all religious denominations equal rights and privileges 
in In reservations; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

ISSUE OF LEGAL-TENDERS. 

Mr. DE LA MATYR, by unanimous consent, introduced a bill (H. 
R. No. 1371) to substitute United States legal-tender paper money for 
national-bank notes ; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be 
printed. 

PIERRE BATTINEAU. 


Mr. WASHBURN, by unanimons consent, introduced a bill (H. R. 
No. 1372) granting a pension to Pierre Battineau, of Minnesota; 
which was read a Firat and second time, and referred to the Commit- 
tee on Invalid Pensions. 

MARZEL ALTMAN. 


Mr. WASHBURN also, by unanimons consent, introduced a bill (H. 
R. No. 1373) for the relief of Marzel Altman; which was read a first 
and second time, and referred to the Committee on the Public Lands. 

JOHN R. TAGGART, 

Mr. WASHBURN also, by unanimous consent, introduced a bill (H. 
R. No. 1374) for the relief of Johu R. Taggart; which was read a first 
and second time, and referred to the Committee on the Public Lands. 

REUBEN J. CHEWNING. 

Mr. WASHBURN also, by unanimous consent, introduced a bill (H. 
R. No. 1375) for the relief of Reuben J. Chewning; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

INDIAN TRUST FUND. 

The SP by unanimous consent, laid before the House a let- 
ter from the Secretary of the Interior, asking Congress to authorize 
him, as trustee for certain Indians, to deposit money in the United 
States eee in lieu of investment; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

Mr. KELLEY. I must object to the farther introduction of bills. 
We want an occasional Monday’s session, and next Monday has been 
1 with; but there will be a Monday a week from that, and 
if all this business gets in now there will be none. I object toit. I 
do not object to any particular gentleman’s bill, but I object to doing 
this business on Saturday afternoon. 

ADJOURNMENT TO TUESDAY. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was to; and accordingly (at three o’clock and 
fifty minutes p. m.) the House adjourned until Tuesday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAYNE: Papers relating to the pension claims of James 
M. Boreland and Samuel C. Schoyer—to the Committee on Invalid 
Pensions. 

By Mr. BEALE: The petition of the mayor and town council of 
West Point, Virginia, that West Point be made a port of entry and 
placed in the Richmond district—to the Committee on Commerce. 

Also, the petition of the eb and town council of West Point, 
Virginia, for the survey of York River from that place to Yorktown, 
Virginia—to the same committee. i f 

By Mr. CALDWELL: Papers relating to the pension claim of Will- 
iam H. Walker—to the Committee on Invalid Pensions. 

By Mr. CANNON, of Illinois: The petition of Thomas J. Wood, 
Richard W. Johnson, and Samuel Ross, that retired officers of the 
Army who have not received their pay according to the rank on 
which they were originally retired be paid the difference of pay be- 
tween the amount actually paid them and their pay as fixed by law 
on the rank on which they were retired—to the Committee on Mili- 


tary Affairs. 

By Mr. CARLISLE: The petition of A. Y. P. Garnett and Philip 
McAlus, that the appropriate committee of the House be directed to 
inquire into and report upon the merits of an invention discovered 
by them by which frauds by the improper use of internal-revenue 
stamps be gre cigar-boxes can be prevented—to the Committee of 
Ways and Means. 

By Mr. CHALMERS: The petition of Ed. Fontaine and others, 
relative to certain maps, drawings, and explanations of the same he 
proposes to give to Congress, provided they are ordered printed—to 
the Committee on Levees and Improvements of the Mississippi River. 

By Mr. CLARK, of New Jersey: The petition of Robert A. Boit, 
executor of Hugh A. Mercer, deceased, for the reimbursement of the 

roceeds of the sale of certain mining stock under a certain all 

decree of the United States district court for the southern di 
trict of New York—to the Committee on the Judiciary. 

By Mr. COX: The petition of Dr. Mary E. Walker, that in all cases 
of jury trial in the courts of the District of Columbia and the Terri- 
tories, where a woman is a defendant and a non-complainant, or vice 
versa, one-half of the jury shall be com of women; and that 


the jurors chosen shall be of the same sphere in life as the parties to 


any suit, provided that both men and women jurors can be found 
whose general reputation is good—to the Committee on the Terri- 
to 


ries. 

By Mr. DEUSTER: Memorial of the Chamber of Commerce of Mil- 
waukee, Wisconsin, against the passage of the bill now before Con- 

to grant ission for the erection of a bridge across Detroit 
iver—to the Committee on Commerce. 

Also, resolution of the Legislature of Wisconsin, opposing the pas- 
sage of any bill to authorize the erection of a bridge across Detroit 
River—to the same committee. 

By Mr. DUNNELL: The petition of L. G. Nelson, of Dodge County, 
Minnesota, for a post-route from Kasson to Dexter, Minnesota—to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of Z. B. Daily and 10 others, of Minnesota, for the 
passage of the Reagan interstate-commerce bill—to the Committee 
on Commerce. 

By Mr. FORD: The petition of S. H. Gilihan and others, for the 
repeal of the tobacco tax—to the Committee of Ways and Means. 

Also, the petition of S. A. Gilihan and others, for the passage of 
the Reagan interstate-commerce bill—to the Committee on 8 

Also, the petition of Mary Ross and others, that the anti-polygamy 
law of 1862 be made effective—to the Committee on the Judiciary. 

By Mr. FRYE: Papers relating to the claim of L. W. Tibbetts, to 
be refunded certain moneys lost while in the United States service— 
to the Committee of Claims. 

By Mr. GARFIELD: The petition of Dr. J. H. Knight, for the 
amendment of the pension laws—to the Committee on Invalid Pen- 


sions. 

By Mr. JAMES: The petition of Dillzon Mallett, for a pension—to 
the same committee. 

By Mr. MILLER: The petitions of D. C. Vaughn and others, of G. 
W. Flash and others, and of Samuel ill and others, all of the 
State of New York, against the extension of the Birdsell clover-huller 
patent—to the Committee on Patents. 

By Mr. NEAL: The petition of Samuel Baker, for an increase of 
pension—to the Committee on Revolutionary Pensions. 

By Mr. PHISTER: The petition of James H. Cracraft and others, 
of Robertson County, Kentucky, that he be permitted to manufacture 
cigars with his own hands, for sale, without license—to the Commit- 
tee of Ways and Means. 

By Mr. WILLIAMS, of Wisconsin: The petition of Thomas Sugden 
and 45 others, citizens of Wisconsin, against the extension of the Bird- 
sell clover-huller patent—to the Committee on Patents. 

11 Mr. YOUNG, of Ohio: Papers relating to the war claim of Sarab 
E. Herrel—to the Committee on War Claims. 


IN SENATE. 
MONDAY, April 28, 1879. 


Prayer by Rev. R. L. DABNEY, D. D., of the Union Theological Sem- 
inary, Virginia. 
ae. Journal of the proceedings of Friday last was read and ap- 
proved. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


A message from the House o1 Representatives, by Mr. THEODORE: 
F. KING, one of its clerks, announced that the House had passed a 
bill (H. R. No. 2) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes; in which it asked the con- 
currence of the Senate. 

Mr. WITHERS. I ask that the bill be laid before the Senate in 
order that it may be referred to the Committee on Appropriations, 
I do not observe the chairman of the Committee on Ss 
[Mr. Davis, of West Virginia] in his seat at this momen’ 

The PRESIDENT pro tempore. The Chair will lay the bill before 
the Senate for reference. 

The bill was read twice by its title, and referred to the Committee 
on Appropriations. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the Senate of the 23d instant, a statement show- 
ing what balances have been audited and found due for the trans- 
po of the mails prior to the Ist of July, 1878, and which are un- 
provided for by any appropriation ; which, on motion of Mr. TELLER, 
was referred to the Committee on Appropriations, and ordered te be 
printed. 

PETITIONS AND MEMORIALS. 

Mr. DAVIS, of Ilinois. I present a memorial of the Legislature 
of Illinois, in the shape of a joint resolution, and as it is very short I 
ask that it be read. 

The memorial was read, and ordered to lie on the table and be 
printed, as follows: 


Joint resolution. 
Resolved by the senate, (the house of representatives concurring herein,) That our 
Senators 7777670606000 
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ate bill No. 780, 


reported from the Committee on Public Lands by Senator O 
in the United States Senate on the 5th day of June, 1878, a bill 


lesby 
rovide for in- 
demnity due the soveral States under the acts of Con, approved March 2, 1855, 
and March 3, 1857, mag swamp and overflowed lands; also of House bill No. 
4739, introduced by Hon. G. L. Fort on the 6th day of May, 1878, a bill to author- 
ize the Commissioner of the General Land Office to adjust and settle the claim of 
the State of Illinois and of other States for indemnity for swamp lands sold by the 
United ae et to bring abont such other measures of relief as will hasten to final 
8 all claims of the State of Illinois against the Government of the 
Si 


Adopted by the senate April 18, 1879. 
JAMES H. PADDOCK, 
Secretary of the Senate. 


Concurred in by the house of representatives on the 19th 9 3 ot April, 1879. 
W. B. TAYLOR, 
Clerk of the House. 


Mr. CONKLING. I present a memorial signed by a large number 
of women, members of the Woman’s National Christian Temperance 
Union, remonstrating strenuously against the effort of importers of 
and dealers in spirituous liquors to secure the repeal of the amended 
internal-revenue act of March 1, 1879, or any change to promote the 
interest of dealers in spirituous liquors. I move its reference to the 
Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Dr. P. F. Reuss, late sur- 
geon Seventh Regiment New York Volunteers, praying for a pension ; 
which was referred to the Committee on Pensions. 

Mr. SAUNDERS. I present a petition from sundry citizens in Da- 
kota Territory on the subject of the removal of the Ponca Indians 
from the Indian Territory to their own reservation in Dakota Terri- 
tory. A few days ago I pener a petition signed by all the min- 
isters of the churches at Yankton, Dakota Territory. The petition I 
now present is signed by Rev. John P. Williamson, missionary of the 
Presbyterian Board of Foreign Missions at Yankton agency; Joseph 
W. Cook, missionary of the Protestant Episcopal Church to the Yank- 
ton Indians; Alfred L. Riggs, missionary of the American Board at 
Santee agency, Nebraska; W. W. Fowler, missionary of the Protestant 
Episcopal Church, Santee agency Rev. F. L. Riggs, missionary of the 
American Board at Fort Sully, Dakota Territory; Rey. Thomas S. 
Williamson, missionary of the Presbyterian Board of Foreign Mis- 
sions, Dakota, and several others, praying that prompt action may be 
taken by Congrese for the return of these 7 s. They set forth 
that one- fo of the number of these Indians who twenty months 
ago passed from their reservation to the Indian Territory are now 
dead, and for the sake of humanity the petitioners pray that prompt 
action be taken by Congress on the subject. I the attention of 
the Committee on Indian Affairs to this matter and I hope that they 
will give it prompt and early consideration. 

The PRESID. pro tempore. The petition will be referred to the 
Committee on Indian Affairs. y 

Mr, PENDLETON presented additional papers to accompany the 
bill (S. No. 482) to authorize the Secretary of the Treasury to repair 
and extend the public building owned by the Government at Cleve- 
land, Ohio; which were referred to the Committee on Public Build- 
ings and Grounds. 

BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 502) for the better preservation of life at 
sea; which was read twice by its title, and referred to the Committee 
on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8, No. 503) to regulate ton gal value of metallic money 
and to provide for the free and unlimi N of gold and silver 
bullion, and to restore coin to circulation; which was read twice by 
its title, and referred to the Committee on Finance. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 504) to correct the military record of William H. 
Terry, late a private in Company H, n Regiment of Ken- 
tucky Volunteers; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 505) relating to the Wash- 
ington Market Company; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 506) to change the name of 
the steam-propeller Nuhpa to Metropolitan; which was read twice 
by its title, and referred to the Committee on Commerce. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 507) to increase pensions in certain 
cases; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 508) for the organization of a secret- 
service bureau in the Treasury Department; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

Mr. DAVIS, of Illinois. I beg leave to introduce a bill by request; 
I have not examined the bill to know whether I am in favor of it or 
not. 


By unanimous consent, leave was granted to introduce a bill (S. 
No. 509) to amend the practice of the courts of the United States in 
suits against municipal corporations, by abolishing the use of writs 
of mandamus in certain and for other purposes; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. HOUSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 510) for the relief of Joel S. Hankins and 
William Boyd; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. VEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 511) for the relief of Eugene Wells; which was 
KA twice by its title, and referred to the Committee om Military 

airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 512) granting to the State of Missouri the public 
lands heretofore granted that State to aid in the construction of the 
Saint Louis and Iron Mountain Railroad, and repealing so much of 
the act of July 4, 1866, as places certain conditions and limitations 
upon said t; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. FARLEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 513) to provide for the survey of the private 
land claim in Arizona called the Rancho of El Paso de los Algor- 
dones; which was read twice by its title, and, with the papers on file 
meaane to the case, referred to the Committee on Private Land 

aims, 

Mr. PENDLETON asked, and by unanimous consent obtained, leave 
to introduce a bill te No. 514) to increase educational privileges and 
establish additional normal and industrial training schools for the 
benefit of youth belonging to such nomadic Indian tribes as have 
educational treaty claims upon the United States; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 515) empowering the Commissioner of Pat- 
ents to extend the letters-patent granted to D. W. Crocker, of Depos- 
it, State of New York, on railway-chairs; which was read twice by 
its title, and referred to the Committee on Patents, 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 516) to extend the time of special postal serv- 
ice until service can be obtained by advertisement ; which was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. DAWES (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 517) for the relief of Francis 
S. Davidson; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. EATON (by regnen asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 518) to incorporate the National Elec- 
tric Light Company of the District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 519) for the relief of Edward 
L. Wilson; which was read twice by its title, and referred to the 
Committee on Patents. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 520) for the relief of the heirs of Andrew White; 
which was read twice by its title, and referred to the Committee on 
Publie Lands. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 521) in relation to engineers in the United 
States Navy; which was read twice by its title, and referred to the 
Committee on Naval Affairs, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 522) to extend the provisions of section 4431 of 
title 56, “ prize,” of the Revised Statutes, and of the act of June 8, 1874, 
in relation to prize-money to all fleet officers; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Naval Affairs. 

Mr. VOORHEES. I move that the accompanying memorial be 
printed with the bill. 

The motion was N to. 

Mr. VOORHEES asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 523) for the relief of Dr. Charles H. 
Nichols; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. LAMAR (by request) asked, and by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 524) to provide for double- 
stamped envelopes, double postal cards, and letter-sheet envelopes; 
which was read twice by its title, and referred to the Committee on 
Post Offices and Post-Roads, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GARLAND, it was 

Ordered, That th in the claim of James E. Hargrove be taken from the 
files of the Senate cond ge referred to the Committee on Pensions. 

On motion of Mr. HARRIS, it was 


Ordered, That the papers in the matter of the claim of Willis G. Reeves, of Ten- 
oer be taken from the files of the Senate and referred to the Committeo on 
Claims. 
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On motion of Mr. ANTHONY, it was 
Ordered, That Mrs. 8. Harris have leave to withdraw the and pa- 
of her late husband, Charles C. Harris, from the files of the she leav- 
Eg copies of the same with the Secretary of the Senate. 


PENSION-OFFICE BUILDING. 
Mr. WILLIAMS submitted the following resolution : 
Resolved, That the Committee on Appropriations be, and a fap hereby. = 
su 


by bill or otherwise. 


9 The PRESIDENT pro tempore. The resolution will go upon the 
alendar, 

Mr.SAULSBURY. That is a resolution which properly ought to be 
referred, I think, to the Committee on Public Buildings and Grounds. 
It appertains to the duties of that committee, and it ought to be con- 
sidered by them. 

The PRESIDENT pro tempore. If there be no objection, the reso- 
lution will be so referred. 

Mr. EDMUNDS. I submit, Mr. President, that you do not want to 
instruct the Committee on Public Buildings and Grounds to inquire 
whether a resolution ought to pass instructing the Committee on Ap- 
propriations to make the inquiry. That is the form of the resolation. 

r. DAWES. I suppose that the resolution should be adopted by 
the Senate. 

Mr. EDMUNDS. To be sure, we on this side do not wish to inter- 
fere with the orderly progress of Na ope but, for one, I do not 
wish to burden the Committee on Public Buildings and Grounds with 
an inquiry such as the resolution imports, and that is, with inquiring 
into the propriety of passing a resolution to instruct the Committee 
on Appropriations to make another inquiry. The resolution ought 
to be amended undoubtedly so as to direct the inquiry to the Com- 
mittee on Public Buildings and Grounds. 

Mr. CONKLING. Let us hear it read. 

Mr, DAVIS, of West Virginia. Let the resolution be reported and 
wo shall see what it means. 

The Secretary read the resolution. 

Mr. DAVIS, of West Virginia. It is manifest that the instructions 
to the Committee on ee ee ought to be stricken out, and 
that the resolution should go to the Committee on Public Buildings 
and Grounds. I make that motion. 

The PRESIDENT tempore. The Senator from West 4 1 
moves to strike out “Committee on Appropriations ” and insert “Com- 
mittee on Public Buildings and Grounds. 

Mr. DAVIS, of West Virginia. I move to strike out the instruction 
and let the resolution go to the Committee on Public Buildings and 
Grounds, to be acted upon as they may think best. 

Mr. DAWES. The Senator I think does not understand the resolu- 
tion. It instructs the committee to inquire. Very evidently it ought 
to go to the Committee on Public Buildings and Grounds. 

r. DAVIS, of West Virginia. As I understand the resolution, it 
instructs the committee to report by bill or otherwise; it requires 
them to make a report upon the subject in someform. Isubmitto the 
Senator that it would be better to let it go to the committee in the 
usual way, without instructions. 

Mr. DAWES. I suppose that is the meaning of it. 

Mr. DAVIS, of West Virginia. Then let us have it that way. 

Mr. DAWES. I do not know who offered the resolution, but I sup- 
p the meaning of it is to inquire into the expediency of purchas- 

ng t 


he building. That matter was before the Committee on Public 

Buildings and Grounds at the last Congress, and the resolution evi- 
dently ought to go there now if it goes anywhere. 

The PRESID. tempore. The resolution is an instruction to 


inquire. Is there objection to the amendment of the Senator from 
West Virginia to strike out “Appropriations” and insert “Public 
Buildings and Grounds?” The Chair hears none, and it is agreed to. 
Shall the resolution be referred to the Committee on Public Buildings 
and Grounds? 

Mr. DAWES. It ought to be adopted by the Senate and not re- 


The PRESIDENT empore 
0 pro t . 
te the resolution as amended. 
The resolution, as amended, was agreed to. 
POST-ROUTE IN MAINE. 
Mr. HAMLIN submitted the following resolution; which was con- 
sidered by unanimons consent, and agreed to: 


Resolved, That the Committee on Post-Offices and Post-Roads be directed to 
inquire into the expediency of establishing a post- route from Carmel by North 
Maine. 


The question, then, is on agreeing 


Levant, and Levant, to Kenduskeag in the county of Penobscot, 


M'DONALD’S MANUAL. 
Mr. MORGAN submitted the following resolution ; which was read: 


Resolved, That H. B. McDonald be directed to prepare a new edition of the Man- 
ual, and that 1,000 copies of the same be printed toe the use of the Senate. Š 


Mr. MORGAN. I understand that the present edition of the Man- 
ual has been exhausted, and that the resolution under which the 
edition was ? inted came from the Committee on Rules. More natu- 
rally I would sup that the resolution oan to go to the Commit- 
tee on Printing, but following the order which was taken before, I 
move the reference ef this resolution to the Committee on Rules. 


The PRESIDENT pro tem; If it involves an expense of more 
than $500 it must go to the Committee on 3 
y <a MORGAN, We cannot tell as yet what will be the expense 
invo. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on R 


REPORT OF NATIONAL ACADEMY OF SCIENCES. 


Mr. ANTHONY submitted the following resolution ; which was re- 
ferred to the Committee on Printing: 
Resolved, That 750 additional copies of the report of the National Academy of 


Sciences be printed for the use of the National Academy of Sciences. 
Mr. ANTHONY. I would inquire if the usual number of copies of 
the report of the National Academy of Sciences was ord to be 


printed ? 
The PRESIDENT pro tempore. The Chair is so informed by the 


Secretary. 
REPORTS OF COMMITTEES. 


Mr. WALLACE, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No, 1343) to provide for certain expenses 
of the present session of Congress, and for other purposes, reported 
it with amendments, 


VISITORS TO NAVAL ACADEMY. 


The PRESIDENT pro tempore. The Chair will announce the ap- 
pointment of the two Senators who are required by the act of Feb- 
ruary 14, 1879, to be of the Board of Visitors at the annual examination 
at the Naval er | ax Annapolis. The Chair appoints the Senator 
from New Jersey [Mr. MCPHERSON] and the Senator from Rhode 
Island, [Mr. ANTHONY. ] 


AMENDMENTS TO AN APPROPRIATION BILL. 


Mr. KERNAN, Mr. McMILLAN, and Mr. TELLER submitted sun- 
oy amendments intended to be proposed by them respectively to the 
bill (H. R. No. 2) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes; which were referred 
to the Committee on Appropriations. 


SIDNEY P. LUTHER, 


Mr. ROLLINS. I ask that the bill (S. No. 204) for the relief of 
Sidney P. Luther, which was referred to the Committee on Claims 
in the early part of the session by a mistake of my own, be referred 
to the Committee on Finance. It should popsy go there. 

The PRESIDENT pro tempore. That change of reference will be 
made if there be no objection. The Chair hears none. 


CHANGES OF SUNDRY CIVIL BILL, 

The PRESIDENT pro tempore. The unfinished business is the joint 
resolution (H. R. No. 1) to repeal certain clauses in the sundry civil 
appropriation act, approved March 3, 1879, on which the Senator 
from Connecticut [Mr. Eaton] has the floor. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution. 

Mr. EATON. I ask that the joint resolution be read. 

The Chief Clerk read the joint resolution as proposed to be amended 
by the Committee on Appropriations. 

Mr. EATON. The first amendment of the sundry civil appropria- 
tion act made by the joint resolution is to strike out the words: 

And said Lewis und Coffee shall receive no allowance for witness fees and trav- 
eling expenses. 

In the act of the last session will be found this clause: 

To pay B. R. Lewis and J. J. Coffee the balances due them as marshal andalerk 


respectively at the consulate-general at Shanghai, China, during their absence at- 


tending on subpmnas as witnesses before a committee of the House of Repre- 


sentatives, the sum of $2,203.69, to be available at once; and said Lewis and Cof- 
fee shall receive no allowance for witness fees and traveling expenses. 

Under the ruling of the Department they declined to pay the sum 
of $2,203.69, which is made available at once because of the conclud- 
ing part of the paragraph: 

And said Lewis and Coffee shall receive no aliowance for witness fees and travel- 
ing expenses. 

Therefore, it is deemed by the Committee on Appropriations proper 
that that clause should be stricken out, so that these gentlemen may 
receive the amount of money which is justly their due. It is recom- 
mended by the committee unanimously that that be stricken out. 

The next item is to strike ont from the sundry civil appropriation 
act the words: 

Under the direction of the Secretary of the Interior, $100,000. 

The committee have to say to the Senate that that is surplusage 
and ought not to have been in the act at all. The act provides 

of the and is hereby, authorized to ž 
e ache est a E 
customs, such amount as he may necessary. 

That should bethe end of the paragraph, but by mistake was added 
toit: ; 

Not exceeding $100,000 per annum, for the detection and prevention of frauds 
upon the customs revenue. q 

It does not belong there at all, and therefore the committee ask that 

it be stricken out. 
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The next provision of the joint resolution as amended relates to 
the paragraph to be found on page 11 of the same act: 
to the extension of the military tele- 

MOSESE 
A ver, and such other 
Following that is this clause : 
That the ee said = relating to the eee Ea the a ge 
lines Elliott, Texas, westward, amen 80 as 
j arei namely : “ For the extension of the mery telegraph lines to Fort Elliott, 
Texas, and westward, as may be necessary, $20,000. 

No increase is proposed, but a simple alteration in the text. The 
Department and the Engineer Bureau are very anxious that this 
amendment should be made; the committee are unanimous in the 
opinion that it ought to be made; and therefore they recommend it. 

n comes the paragraph in relation to the Moline Water-Power 
Company, and that my friend from Iowa [Mr. ALLISON] will explain. 

Mr. EDMUNDS. Before the Senator from Iowa proceeds with the 
Moline Water-Power matter, I wish the Senator from Connecticut 
would explain a little more fully (I did not understand him at the 
time) as to this clause in the text of the joint resolution as it came 


from the House: 
the foll clause in said act, in relation to the publications of the 
e „nam tha eee e Secretary of the 
or, $100,000" be, and the same are hereby, 


I did not understand the Senator’s explanation in relation to that 


ry, and the on the Milk 
— new post 


Mr. EATON. As the committee understand, that language was 
entirely surplusage in the original bill which was before us at the 
last session, and it is not necessary or proper to be in the act. Such 
was the information from the Department. i 

Mr. EDMUNDS. That is, it got into the act before through a mis- 
understanding! ae, ri 

Mr. EATON. If my friend has the original bill, the sundry civil 
appropriation act, on the twentieth page will be found : 

For the expenses of the geo survey and the classification of the public 
lan d examination of thi cal structure, mineral resources, and ucts 
of 9 83 to be pended ander the direction of the 8 the 
Interior, $100,000. 

Again, on the twenty-first page, in the same clause, there is this 
clause, to which the clerk of the committee calls my attention: 

And the money resulting from the sale of such publications shall be covered into 
the Treasury of the United States, under the direction of the Secretary of the In- 
terior, $100,000. 

Therefore the words on the twentieth page are surplusage and 
ought to be stricken out. The appropriation is twice made in words. 

Mr. EDMUNDS. It was a blunder, then, in the former legislation, 
I understand? 

Mr. EATON. Yes, sir. ; 

Mr. EDMUNDS. Which this is intended to correct ? 

Mr. EATON. Yes, sir; the legislation of last Congress. N 

Mr. EDMUNDS. It is one more of the illustrations, Mr. President, 
of pasting things on appropriation bills. i i 

Mr. EATON. It is last year’s appropriation bill; not this year’s. 

Mr. EDMUNDS. Last session’s ? $ 

Mr. EATON. Last session’s. 

Mr. EDMUNDS. The act approved the 3d of March. Nis 

The PRESIDENT tempore. The Committee on Appropriations 
have reported this joint resolution with sundry amendments. Does 
the Senator from Connecticut wish the vote taken on the amendments 
separately or in 7 Naa 

r. EATON. in gross unless a separation is called for. 

The amendments were to add to the resolution the following 

clauses : 
„ That the h in said act relating to the extension of the military telegraph 
lines from Fort ord to Helena, Dakota Territory, be amended so as to read as 
follows, namely: “ For the extension of the military telegraph lines to Helena, 
Montana Territory, and the new post on the Milk River, and such other points as 
may be necessary, $20,000.” é 

That the h in said act relating to the extension of the military telegraph 
lines from Fort Eliott, Texas, westward, be amended so as to read as follows, 
namely: For the extension of the military telegraph lines to Fort Elliott, Texas, 
and westward, as may be necessary, $20,000.” 

That the following paragraph in said act, namely: That the Secretary of War 
is hereby authorized and empowered to lease the water-power at Moline, or such 
portion as may be upon, to the Moline Water-Power Company, upon such 
terms and conditions, and for such term of years, as may be agreed upon, if the 
same can be done consistently with the interests of the Government of the United 
States; said lease to be made upon the condition that the said Moline Water-Power 
Company shall go on and complete the 3 of the water- power and main- 
tain it at its own cost and expense,” be, and the same is hereby, repealed. 

That in the final settlement of the accounts of Henry C. De Ahna, late collector 
of customs at Sitka, Alaska, the proper accounting officers of the ury are 
hereby autborized and directed to allow and pay to the said De Ahna the further 
sum of $2,000, in full compensation and final discharge for all expenses incurred 
and losses sustained by said De Ahna in traveling to and from Alaska, and in 
obtaining and furnishing the Treasury Department with reports concerning the 
con dition of public rs in said Territory. And said sum of $2,000 is for that 
purpose hereby appropriated out of any money in the Treasury not otherwise 
appropriated. 

Mr. WINDOM. I wish to say one word about the proposition in 
the joint resolution found on page 2 repealing that clause of the 
sundry civil bill which authorizes and empowers the Secretary of 
War to lease the water-power at Moline. I want to say to the Sen- 
ate that I introduced the amendment and referred it to the Com- 


mittee on Appropriations proposing to repeal this clause. I did it, 
not because I think the provision as it stands in the sundry civil bill 
is wrong, but because there was some objection made to it at the 
close of the last session on account of the fact that it had been 
brought before the Senate through a committee of conference, which 
at the time I itted was informal, but it was resorted to on ae- 
count of the extreme pressure of business, and having had this bill 
only some twenty-four hours the rule had been inadvertently 
stretched, if not broken. 

I then suggested to the Senate that there would be time to pass 
the sundry civil bill if it chose to vote down the report on acconnt of 
this proposition to which some objection was made; but the Senate 
did not see popar to do that, and the report was to. Ithen 
sought the first opportunity to bring the matter before the Senate so 
that it might deliberately act on this proposition. I shall vote to-day 
to repeal it, and hereafter if a proposition shall be brought upin the 
Senate and I can vote upon it independent of an appropriation biil 
or a report from a committee of conference, I will vote myself to re- 
instate the provision precisely as it now stands in the sundry civil 
bill, although I hope the Senate will repeal it now. 

I will read a very brief statement made by the president and direct- 
ors of the Moline Water-Power Company, stating the facts of this 
case as they regard them: 

When the United States arsenal was located on Rock Island, this company were 
the owners of the water-power. At the suggestion of the Government in 1867 a 
contract was entered into between the United States and this company, by the 
terms of which the company transferred its interest in the water-power to the 
Government (which was taken possession of) in consideration that the Govern- 
ment was to develop and maintain the entire water-power, and grant to the 2 
. in perpe yous one-fourth part of the power developed, free from a 
c ‘or rent or - 

The charge that an immense sum of money was paid by tho Government to the 
company for the water-power is entirely without foundation. Not a dollar was 
ever Epe toorreceived by the company from the Government, directly or indireetly, 
for the transfer of its interest in the water-power. The only consideration was 
development and maintenance of the water-power, and the company to havo free 
use of one-fourth as before stated. b 

Pending the final execution of the contract between the company and the United 
States the plans for developing tho water-power were very generally discussed and 
considered. Subsequently changes in plans of development to suit the purposes 
and convenience of the Government in relation to the location of tho arsenal shops 
have considerably increased the cost of the water-power development; and the com- 
mandant of the arsenal estimates that it will cost to complete the development the 
additional sum of $157,350, for which 5 gen ons have been continuously recom- 
mended by the several Secretaries of War since 1876 without avail. An immense 
bar of sand and mud has been allowed to aceumulate at the mouth of the pool” 
which, for a very considerable portion of the time, prevents a supply of water to 
the Serene a Wheels; and, further, in the Government improvement of the pavi- 

tion of the rapids a chain of rock called the “ Moline Chain” has been removed, 
1 the channel of the river and materially lowering the head of water 


It is this condition of things that causes the company to claim, and insist, that, 
if Congress will not appropriate money to carry out in good faith Its contract for 
development and maintenance of the water-power, it ought to allow the company 
such control as would permit it to complete the development and maintenance of 
the water-power, which the Government has thus far refused and neglected to do; 
and this, we believe, was the view taken by the conference committee in insert- 
ing the amendment, so thoroughly were they convinced that some measure of re- 
lief was due to the company in the absence of appropriations to relieve the embar- 
rassment which the failure of the Government to carry out its contracts had 
brought npon it. This is all the job or trickery there is in the matter, and in the 
light of these facts it is difficult to see wherein any charge of wrong-doivg on the 
part of this company can be made or sustained. : 

í CHARLES ATKINSON, President, 
J. M. GOULD, 
C. H. DEERE, 
S. W. WHEELOCK, 
JOHN DEERE, 
J. S. KEATOR, Directors. 

Mr. President, since this contract was made there have been a great 
many efforts to induce Congress to make an appropriation to carry 
out the contract as they insisted existed between the Government 
and the company. I am entirely satisfied that these appropriations 
will not be made, and therefore I believe that the best way to settle 
the matter, becanse I think it will injure nobody, is as provided for 
in the sundry civil bill; but as the clause there was passed without 
due consideration, and as neither House has considered it as an origi- 
nal question, I hope it may be repealed, and hereafter that it may 
presented in some form where it will be fully discussed and consid- 
ered as it ought to be. I believe the Secretary of War has declined 
to act under the authority conferred upon him in the sundry civil bill. 
The committee of conference at the last session of Congress recom- 
mended the passage of this measure, believing it te be a measnre of 
compromise agreed to by all parties in interest. 

Mr. DAVIS, of Illinois. The Secretary of War has not declined to 
act. He has decided that it is not for the interest of the Government 
that this lease be made. 

Mr. WINDOM. That is what I think I said; the Secretary of War 
had declined to act in making this lease, deciding that it was not for 
the interest of the Government to do it. 

Mr. DAVIS, of Illinois. I agree to that. 

Mr. WINDOM. Therefore I am entirely willing to have it repealed, 
and think it ought to be, so that hereafter the matter may be con- 
sidered entirely independent of appropriation bills and upon its own 
merits. I am inclined to think that there will be trouble abont this 
indefinitely; and this might be a good way to settle it. I under- 


stood the Senator from Illinois to recommend it to the conference com- 
mittee at the last session, and I want to say that in recommendin it 
myself at that time I acted upon what I supposed to be the judg- 
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ment of the Senators from Illinois as to its justice and propriety, as 
well as of the members of Congress from the district and the adjoin- 
ing district in Iowa, and of all those who were supposed by the com- 

ttee of conference to be best advised on the subject. The commit- 
tee of conference acted on the very best information it could get. It 
acted unwisely, however, in bringing the matter at all before the 
Senate under the pressure of business, in violation of the rule as I 
admitted at the time it was, and therefore I hope it may be 1 

Mr. DAVIS, of Illinois, Being from the State of Illinois, I want 
to say one word about this matter, as my present coll e was not 
here at the last session of Congress, and therefore is, perhaps, not in- 
formed in regard to it. The Moline Water-Power Company had 
nothing to do with the insertion of this provision. It came from the 
hands of a member of the other House who was on the conference 
committee, and who has uniformly and persistently opposed making 
any appropriations for the benefit of the water-power there and to 

out the contract. The United States have a large arsenal at 
Rock Island. Millions of dollars have been spent on the building 
and on the works there generally. The Moline Water-Power Com- 
pany contracted with the Government, giving them entire control of 
the water-power, or rather of so much of it as was necessary to carry 
on the works, and the Government ag with this company that 
they would improve the water-power so that it should be useful to 
them to carry on their business. But there is now a town there of 
eight or ten thousand people. I believe with the Secretary of War 
that it is not for the interest of the Government to cancel this con- 
tract that was made with the Moline Water-Power Company, and I 
still believe that the Government should carry out its contract. Why 
whenever an appropriation has been put upon a bill in the Senate 
the conference committee uniformly agree to strike it out, I cannot 
tell, except that there was more persistence in a member of the other 
House who was then in Congress, and who opposed the measure, 
than there was in the gentlemen who were here. I cannot imagine 
any other reason in the world; but I do believe that the Government 
ought not to part with the benefits of the contract that has been 
ris with the Moline Water-Power Company. 

Now, sir, if this . can be got at this session, or at any 
other session, all right; if not, then the Moline Water-Power Com- 

any Sughi to have the privilege of suing the Government for a 
an of contract. 

I have no doubt that the Senator from Minnesota believes I agreed 
to this provision. He had a right to think so, but it was really sent 
over, and the member of Congress from the district dtoit. I 
told him then I did not believe that it was for the benefit of the Goy- 
ernment that this should be done. The present Secretary of War has 
acted upon the report of the proper officer of the Government on the 
subject; and the only reason for repealing the clause now is that we 
do not know whether the present gentleman will remain Secretary 
of War. He may die or resign before a t length of time, and 
therefore it is better that the measure should be repealed. I have no 
reflections to cast on anybody, and I have no doubt that the com- 
mittee of conference when arif concurred in this clause believed that 
my then colleague and myself agreed to this provision. 

Mr. WINDOM. That was certainly the understanding; and the 
information given to the committee by the Senators and the Members 
satisfied them that this was the right thing to do. 

The Senator from Illinois raises the question how it came that when 
the Senate has inserted this affirmative proposition several times, it 
has always been lost. I will answer the Senator, and it enables me 
to illustrate a point which has been under discussion sometimes in 
the Senate. The Senate put on this affirmative oppropristion; The 
House said, We will defeat this bill before we will allow it to pass 
appropriating this money.” Under the lead of Mr. Hewitt, of New 
York. who was a member of the House conference committee, we were 
plainly told, “We will not pass this bill with this appropriation of 
money for the Moline water-power in it;” and the Senate was bound 
to back out, as the Senator from Vermont [Mr. EDMUNDS] suggests, 
upon the principle that neither House has the right to insist upon 
one provision to the defeat of an entire appropriation bill. And that 
enables me to refer to some remarks made by the honorable Senator 
from Ohio, now in the chair, [Mr. THURMAN, I just at the close of the 
last session. I wish I had them before me. 

The Senator then informed the Senate that if he had any particu- 
lar forte in legislation it was logic, and in illustration of that logic he 
went on to say that there was no difference between putting an item 
of appropriation on a bill and an item of legislation and insisting 
upon it. I admit that fully, but this illustrates just exactly what we 
mean by it. The Senate had inserted this affirmative proposition. If it 
had insisted upon it to the defeat of the bill it would have stood pre- 
cisely where the last House of Representatives stood when it put leg- 
islation upon the bill and insisted that it would defeat that bill un- 

less we agreed to that amendment. Now, I say that an item of ap- 
propriation and an itemof legislation which either House insists upon 
and says it will defeat a bill if that affirmative item is not a to 
stand in 8 the same relation to each other. I do not deny the 
right of either House to put legislation upon an appropriation bill 

rovided they submit it to the judgment of the other — to accept 

t or not; but when they insert provisions in the bill, either legislative 
or otherwise, and say to the other House, “you shall pass this par- 
ticular item of appropriation,” or “ you shall pass this particular pro- 


vision of legislation, or if Mier do not we will defeat the bill,” the 
ition is indefensible. e have never stood upon any such ground 
the Senate, and we yielded, I will say, for the benefit of the Sena- 
tor from Illinois, this item as to the Moline water-power appropria- 
tion rather than defeat the appropriation bill. 
The PRESIDENT pro tempore. If there is no demand for a vote 
on these amendments separately, the vote will be taken on them in 


gross. 

Mr. EATON. Perhaps a word ought to be said in regard to the last 
paragrap in relation to the settlement of the accounts of Henry C. 

e Ahna, late collector of customs at Sitka, Alaska. Isimply want 
to say to the Senate that this appropriation is made unanimously by 
the Committee on Appropriations under the action of the Finance 
Committee of the Senate, and we understand it to be unanimous in 
favor of this claim, and have no doubt it ought to be paid. 

Mr. LOGAN. Ihave not examined the ee ut from what 
my colleague has stated to me and to the Senate, I desire to know 
from the Senator haying the measure in charge whether or not if 
this repeal is effected there is any remedy now in law for the parties 
denominated the Moline Water-Power Company against the Govern- 
ment for their failure to provide properly for this water-power ac- 
cording to their contract? 

Mr. DAVIS, of Illinois. I can answer my colleague that there is 
no provision now, The Government has not appropriated the nec- 

amount of money. The executive department of the Govern- 
ment has uniformly requested that it be done, but in some way it has 
not got on the appropriation bills in the House, and when they came 
into the Senate the appropriation was put on here but has been 
struck off as the Senator from Minnesota has said, so that if this pro- 
vision is repealed the rights of the parties remain just as they were. 

Mr. LOGAN. As they were prior to the act of last session 

Mr. DAVIS, of Illinois. Yes, sir. 

Mr. LOGAN. There is then now no new remedy; that is, no law 
authorizing them to proceed against the Government? That will 
have to be done after. 

Mr. DAVIS, of Illinois. If after my colleague and myself try to 
get an appropriation we do not succeed, then we must ask Congress 
to let the parties litigate their rights. 

Mr. LOGAN. I merely wish to say now that if this is the case, as 
it is doubtless from the statement of the Senators both from Connect- 
icut and Illinois, it certainly is the duty of the Congress of the 
United States to provide and give some authority to this company 
under which it may proceed against the Government for the purpose 
of recovering damages or the enforcement of its contract. 

Mr. ALLISON. One word before the vote is taken. I opposed the 
provision in the sundry civil bill at the last session when it was re- 
ported from the conference committee, because I believed then, as I 
believe now, that the Government should not surrender the great 
advantage it has in holding this water-power through a contract with 
the Moline Water-Power Company; and while I believe that, I am 
not one of those who oppose a proper remedy to the company. I feel 
certain that this Government is bound to make appropriations to im- 
prove this water-power in accordance with the contract made in 
1867. The Government not only failed to do what it obligated itself 
then to do, but it has, by the interference of the Government in ref- 
erence to the main channel, absolutely destroyed the water-power 
unless this pro improvement is made. When this contract was 
made with the Moline Water-Power Company the Mississippi River 
had across it chains or blocks, which to a certain de; dammed up 
the water and enabled the water to pass around this island. Since 
that time large appropriations have been made by which the main 
channel of the Mississippi River at this point has been cleared out, 
thus lowering the water during the low-water period, so that there is 
a double obligation on the part of the Government to improve this 
water-power. But I objected at the last session to this provision, be- 
cause I do not desire under any circumstances that the Government 
shall give up a great advantage which it has of this water-power,which 
in my judgment will save the Government annually from $100,000 
to $120,000 in the portions of the arsenal at Rock Island. Therefore 
I am in favor of its repeal as proposed, and I shall sustain my friend 
from Illinois and his colleagne in securing a sufficient appropriation 
at the next session of Congress to make this improvement what it 
ought to be. 

he PRESIDENT pro tempore. The question is on the amendments 
reported from the Committee on Appropriations. 
he amendments were to. 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the joint reso- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 

Mr.MORRILL. Thereshould be an amendment to the title by add- 
ing the words “and for other purposes.” 

The e ee The Chair hears no objection, and 
that amendment will be made. 


DEPARTMENT OFFICERS ON THE FLOOR OF CONGRESS. 


The PRESIDENT tempore. The Chair now lays before the Sen- 
ate the first bill on the Calendar, which is the bill (S. No. 227) to pro- 
vide that the principal officers of each of the Executive Departments 
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may occupy seats on the floor of the Senate and House of Representa- 
rete = which the Senator from Ohio [Mr. PENDLETON] is entitled 
floor. 

Mr.HARRIS. I wish to give notice that when the Senator from Ohio 
shall have concluded his remarks I will ask that the bill named be in- 
formally laid aside in order that I may ask the Senate to take up for 
consideration the bill (8. No. 108) to prevent the introduction of con- 
tagious and infectious diseases into the United States. 

r. PENDLETON. Mr. President, I do not 8 to make an 
elaborate examination of this measure to-day. I intend only to state, 
as briefly and comprehensively as I can, the leading considerations 
which have brought me to the conclusion that it ought to be ae ders 
Iam glad, in the midst of this heated political debate which we have 
had now for many days, to be able to remind the Senate that this is 
in no sense a party measure, It appeals to no partisan interest; it 
trenches upon no partisan susceptibility; it awakens no party spirit. 
It touches the relation of two great Powers in the State, and seeks to 
improve their methods of communication with each other. In the 
rapid alternations of success all parties will soon feel its effects. I 
therefore appeal with confidence to Senators on both sides of the 
Chamber for their impartial consideration of the subject. That con- 
sideration, I know, will be wise; and the conclusion, I believe, will 
be correct. I have not long had the honor of a seat here. I served 
for many years in the House of Representatives with many of the 
most eminent and honored of those who sit opposite me in this Cham- 
ber to-day ; and I there learned by actual experience that, mere par- 
tisan politics and actions aside, a body of men fairer, juster, abler, 
wiser, cannot be selected in the whole country than those who are 
sent to represent the States and the people in the two Houses of Con- 


ess. 

The bill provides: 

First. That the Secretary of State, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, the Secretary of the 
Interior, the Attorney-General, and the Postmaster-General shall be 
entitled to occupy seats on the floor of the Senate and Honse of 
Representatives, with the right to participate in debate on matters 
relating to the business of their respective Departments, under such 
rules as may be prescribed by the Senate and House 5 

Second. That the said Secretaries, the Attorney-General, and the 
Postmaster-General shall attend the sessions of the Senate on the 
opening of the sittings on Tuesday and Friday of each week, and the 
sessions of the House of Representatives on the opening of thesittings 
on Monday and Thursday of each week, to give information asked by 
resolution, or in reply to questions which may be propounded to them 
under the rules of the Senate and House. 

The first section provides for a voluntary attendance to take part in 
debate. The second section provides for a compulsory attendance to 

ive information. Whether the scope of the debate allowed by the 
t section should be more or less restricted; whether the compulsory 
attendance provided in the second section should be on two days in 
each week or only on one day; whether all the officers should attend 
on the same day, are questions touching the details of the scheme. 
They can be settled now on consideration according to the judgment 
of the Senate, or hereafter when actual trial shall have given us ex- 
rience, or they can be arranged by the standing orders of each House. 
They in no wise affect its essential merits. 

In order to carry the bill into effect, rales somewhat like the fol- 
lowing should be adopted by each House, mutatis mutandis : 

1. That the Secretary of the Senate shall keepa notice-book, in which 
he shall enter, at the request of any member, any resolution requir- 
ing information from any of the Executive Departments, or any ques- 
tion intended to be propounded to any of the Secretaries, or the Post- 
master-General, or the Attorney-General, as to factsrelating to public 
affairs or to the business pending before the Senate, together with 
the name of the member and the day when the same will be called up. 

2. The member giving notice of such resolution or question shall, at 
the same time, give notice that the same shall be called up in the 
Senate on the following Tuesday or Friday; provided that no such 
resolution or question shall be called up, except by unanimons con- 
sent, within less than three days after notice shall have been given. 

3. The Secretary of the Senate shall, on the same day on which notice 
is entered, transmit to the principal officer of the proper Department 
a copy of the resolution or question, together with the name of the 
member proposing the same, and of the day when it will be called 
up in the Senate. 

4. In the Senate on Tuesday and Friday of each week, before any 
other business shall be taken up, except by unanimous consent, the 
resolutions and questions shall be taken up in the order in which 
they have been entered upon the notice-book for that day. 

5. The member offering a resolution may state succinctly the object 
and scope of his resolution and the reasons for desiring the informa- 
tion, and the Secretary of the proper Department may reply, givin 
the information or the reasons why the same should be withheld, an 
then the Senate shall vote on the resolution, unless it shall be with- 
drawn or postponed. 

6, In putting any question to the Secretaries, or the Attorney-Gen- 
eral, or Postmaster-General, no argument or opinion is to be offered, 
nor any fact stated, except so far as may be necessary to explain such 
question; and, in unswering ek BR rae the Secretary, the Attor- 
ney-General, or Postmaster-Gen: shall not debate the matter to 


which the same refers, nor state facts or opinions other than those 
necessary to explain the answer. 

These rules do not make unreasonable exactions on the time of the 
Secretaries as has been feared by a most respectable friend of the 
bill. No question can be called up unless after three days’ notice to 
the Secretaries, On days when no questions are voted to be called 
up there need be no attendance. These rules relate only to the ex- 
ecution of the last section of the bill to giving information, to putting 
and answering questions; and here questions and answers ought to be 
limited to specific points that ace may be attained. They in no 
wise affect the debate permitted and invited by tho first section. Our 
experience does not permit us to doubt that when once these officers 
have acquired the habit of coming on the floor to give information 
they will eagerly come to participate in debate, which has been w. 
said to be the life of legislation, and a wholesome instructor of both 
the members and the people. That debate may be unlimited. These 
rules may be amended as experience shall show their defects. 

The object of the bill is to secure to members of Congress all the 
information which the heads of Departments may have on the mat- 
ters committed to their charge. Its object is to establish an easy, 
open, public channel of communication between those to whom are 
confided the great subdivisions of public business into which the 
whole has been by your law distributed. Its object is to increase the 
closeness of the connection between them—no, I have used the words 
unadvisedly, not to increase the closeness of tlie connection, it is close 
enough now, but to put that connection which now exists, which is 
now in all aspects awkward and incomplete, and in some asi 
unauthorized, private, secret, concealed, or if not concealed at least 
denied and therefore illegitimate, under thesanction and guardianshi 
of the law that it may be made convenient, may be avowed before 
men, be used in public, and be regulated by a scrutinizing public opin- 
ion. 

Its method is to permit the Secretaries to come before the two 
Houses and debate pending legislation touching the matters within 
their Departments and to compel them to come at convenient times 
to give information accumulated in the execution of their trusts. Its 
method is to permit them to give opinions and require them to give 
facts for the benefit of Congress, and both under such reasonable 
regulations that their efficiency in administration and our independ- 
ence in legislation may be greatly increased. 

I avow at the outset that I do not propose an amendment to the 
Constitution; Ido not seek either immediately or eventually to substi- 
tute Parliamentary for Presidential government; I do not seek either 
to aggrandize or impair the e eid as defined by the Consti- 
tution and vested in the President. e President, and the President 
alone, is the constitutional executive; he and he alone is the co-ordi- 
nate executive branch of the Government; he and he alone is the 
“ Commander-in-Chief of the Army and Navy of the United States, and 
of the militia of theseveral States when called into the actual service 
of the United States.“ He and he alone “shall have power to grant 
reprieves and e eer for offenses against the United States ;” to make 
treaties with the advice and consent of the Senate, provided two-thirds 
of the Senators present concur; to nominate and by and with the ad- 
vice and consent of the Senate to appointembassadors and other public 
ministers and consuls, judges of the 5 Court and all other officers 
of the United States whose appointments are not otherwise provided 
for; “to give to Congress information as to the state of the Union;“ 
on extraordinary occasions to convene and adjourn Congress; “ to re- 
ceive embassadors and other public ministers; to take care that the 
laws be faithfully executed; to commission all the officers of the 
United States ;” and to exercise the veto power. These are the func- 
tions of the executive power which is vested in the President by the 
Constitution. They can be performed neither in whole nor in part 
by another; neither the President nor the Con nor both can 
delegate them or abridge them. Both the President and the Congress 
are bound to maintain and protect them. The Departments and their 
principal officers are in no sense sharers of this power. They are the 
creatures of the laws of Congress, exercising ser digo powers and 
performing only such duties as those laws prescribe. 

The Constitution recognizes the power and duty of Congress to 
organize Executive Departments and charge them with spe :ific du- 
ties, itself imposing only the simple duty upon the principal officers 
to furnish to the President their opinion, in writing, upon any sub- 
ject relating to the duties of their offices. 

The First Congress, after long debate, decided that the President 
should have the power of appointment and removal, unimpaired, ex- 
cept as in all other cases, by impeachment; and that the Secretaries 
should perform all the duties imposed upon them by law and by the 
constitutional power of the President to call for written opinions. 
The Secretaries were made heads of Departments; they were charged 
by law with certain duties, and invested by law with certain powersto 
be used by them in the administration confided to them by the laws. 
They were in no sense ministers of the President, his hand, his arm, his 
irresponsible agent, in the execution of his will. There was no relation 
analogous to that of master and servant or principal and agent. The 
President cannot give them dispensation in the performance of duty, 
or relieve them from the penalty of non-performance. He cannot be 
impeached for their delinquency ; he cannot be made to answer before 
any tribunal for their inefficiency or malversation in office; public 
opinion does not hold him to stricterresponsibility for their official con- 
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duet than that of any officer. They are the creatures of law and bound 
to do the bidding of the law. I do not seek to change their legal 


relation either to the President or the Congress. I do not seek to 
make their tenure of office in any wise dependent on the will of con- 
13 majorities or on adverse votes of either or both Houses. 
seek only to confer upon them a new privilege and to impose upon 
them a new duty. The 888 is to give us their advice in debate 
by word of mouth; the duty is to give us information face to face. 

Has Congress the power to grant this privilege? Have both Houses 
either separately or jointly the power to admit persons not members 
to their floors with the privilege to address them? The question 
answers itself. Each House may determine the rules of its proceed- 
ings.” Under this power each House admits a chaplain to open its 
proceedings with prayer. Under this power the House of Representa- 
tives constantly admits contestants to argue their title to member- 
ship, and sometimes has admitted counsel to argue in the same be- 

Nobody would doubt the power of the Senate to extend the 
same privilege to a claimant or his advisers. i 

By the act of 1817 it was provided that “every Territory shall 
have the right to send a Delegate to the House of Representatives of 
the United States to serve during each Congress, who shall be elected 
by the voters in the Territory qualified to elect members of the Leg- 

tive Assembly thereof. * * Every such Delegate shall have 
a seat in the House of Representatives with the right of debating 
but not of voting.” No question has ever been raised as to the exist- 
ence of this power. No doubt has ever been hinted. It is the same 
power whose exercise I invoke now. 

A precedent directly in point has stood unchallenged for ninety 
years. The act of 1789, organizing the Treasury Deparment, passed 
within three months after the organization of the Government, pro- 
vided that “the Secretary of the Treasury shall from time to time 
digest and prepare plans for the ve saber and management of 
the revenue, and for the support of the public credit; * * * shall 
make report and give information to either branch of the Legislature in 

or in writing, as may be required respecting all matters referred 
him by the Senate or House of Representatives, or which shall 
appertain to his office, and generally shall perform all such services 
in relation to the finances as he shall be required to perform.” That 
law stands on the statute-book to-day unchanged. It covers this 
case exactly. It was called into exercise repeatedly in the early his- 
tory of the Government. When Hamilton made his great report on 
the public credit in 1790, he was on motion, after argument, required 
to make it in writing, because the details delivered orally would not 
remain in the memory of his hearers; but the power and the propriety 
of requiring the personal presence of the Secretary were not then 
called in question, nor have they been questioned at any time since. 
In the acrimonious debate after the removal of the deposits in 1833, 
Mr. Clay cited this law with approbation, and used it as proof of the 
absolute power of Congress over the Department and the officer. 
This view prevailing in the Senate cost Taney his confirmation on 
his first nomination as judge of the Supreme Court. This bill only 
its and enjoins that to be done by all the Secretaries at conven- 
ent times, that which the law of 1789 required and permitted to be 
done at any time by the Secretary of the Treasury. 

Can Con enjointhe duty? The constitutional provisions in re- 
lation to the Executive Departments are very simple. The President 
“may require the opinion in writing of the principal officers upon 
any subject relating to the duties of their respective offices,” and 
Con may vest the appointment of such inferior officers as they 
think proper in the h of Departments. All other powers and 
duties are, by inevitable implication and necessarily, prescribed b 
Congress. This was fully settled by the First Con Accord- 
ingly, every act o izing every Department has defined the duties 
of the principal officer. And very pertinent to the inquiry I am now 
making is the fact that the head of every Department is required to 
report directly to Congress in reference to the discharge of the duties 
thus imposed upon his office. I have quoted the language of the law 
organizin the ‘ress Department. I will not weary Senators by 
reading the others. They may be found in the early pages of the 
Revised Statutes. 

If by a line of precedents unquestioned and unbroken since the 
first year of the Government, Congress has established its power to 
require the heads of Departments to report to it directly, and also its 
power to admit persons to the floor of either House to address it, I 
submit the argument is perfect that Congress may require the report 
to be made or the information to be given by them in person on the 
floor and orally. I know full well that “no person holding any office 
under the United States shall be a member of either House during 
his continuance in office.” But the head of Department does no more 
become a member of Congress by reporting in person and orally and 
by being admitted to certain debates than does your chaplain, or the 
contestant or his counsel, or the Delegate. He has no official term of 
two or six years. He is neither elected nor appointed to either House. 
He has no participation in the power of impeachment, either in the 
institution or the trial. He has no privilege from arrest. He has no 
power to vote in any case. 1 

It has been iei RES that this argument is too technical; that 
though the power claimed may exist in the letter, a change is involved 
which would violate the spirit of the Constitution and in some way 
disturb the system of government established by it; that it would 


in some way merge the co-ordinate departments of the Government 
or give undue ascendency to the one or the other. But when I ask 
for a more specific statement of the dangers to be apprehended gen- 
tlemen cannot among themselves. Some assert very strongly 
that the executive power will be brought into entire subjection to 
the influence of Congress, while others are equally confident that the 
independence of the Legislature will vanish before this immense 
aggrandizement of the presidential office. In my opinion neither 

ect will follow. I repeat, this bill proposes a change of methods 
only, not of powers. I submit to the candor of Senators, if the uni- 
form duty laid on the heads of Departments for now nearly a hun- 
dred years to report annually and as often as required, directly to 
Con and the regular performance of that duty, have not impinged 
on the powers of the President, have not affected the independence 
of Congress, have not merged the executive and a branches 
of the Government, have indeed only demonstrated the necessity for 
a more 2 method of communication, so neither will requiring these 
reports and recommendations to be made orally instead of in writing, 
on tno floor instead of from the office, tend to produce these injurious 
results. 

And now, Mr. President, what is the practical inconvenience and 
evil which I propose to remedy ? 

The communications of the Secretaries to Congress are all in writing, 
and are made in pursuance of law at stated periods, or in response to 
special calls for information by either House. I may admit for the 
sake of the argument that these reports are fall, exact, comprehen- 
sive, and that the opportunity and temptation never suffice to cause 
either an intentional coloring or omission of troublesome matter. 
They are accompanied by detailed statements of facts and figures 
and reports of subordinates, very necessary to be preserved in the 
archives, very necessary to be studied by the thorough political econ- 
omist. I do not propose to dispense with them. They are volumi- 
nous; they are not always lucid, they do not always give the informa- 
tion desired ; they are mines in which men will not dig through the 
waste possibly to find the ore; they must be pored over to be under- 
stood, and they must be pored over by each man for himself. Not one 
in ten of the members of Con thoroughly reads them. The con- 
densed statement of a few minutes delivered orally would give more 
intelligible information to the whole Senate than half a volume, the 
careful reading of which would cost every Senator many hours. 

Special calls for information are answered slowly, because the Sec- 
retary has something which he deems more important, or is negligent, 
or the necessity of much copying takes time. 

Calls are made improvidently, and pages of manuscript are copied 
and printed which are utterly useless for the pu contemplated 
by the caller—useless, perhaps, for any purpose whatever. 

Calls are evaded by the officer. He takes a long time to answer, 
then answers insufficiently, and the session expires before a new c: 
can receive attention. 

I do not desire to cite examples which might seem invidious They 
will occur to every Senator. I remember distinctly that during the 
war a resolution was passed by the House asking information as to 
the exchange of prisoners, A month elapsed, and a second resolution 
passed. Then the Secretary of War responded in a few lines that the 
whole subject had long before been confided to General Grant. Mean- 
while the hearts of mothers and wives were bleeding, and sick, ema- 
ciated prisoners, despairing because they believed they had been 
deserted, were dying, to whom this gleam of hope would have brought 
comfort and strength and health. 

During the last Congress an acrimonious debate occurred in the 
Senate on the subject of depredation on the timber of the public 
lands, It lasted severaldays. The animadversions on the Secretary 
were very severe. It resulted in a resolution of inquiry. A very 
brief answer satisfied the disputants. An explanation occupying 
ten minutes would have saved much misapprehension, much misrep- 
resentation, and days of bitter debate. 

On the whole, our present system of communication with the 
Departments is cumbrous, awkward, and insufficient—better than 
none—but susceptible of great improvement if supplemented by tho 
addition I propose. A brief question put and answered within three 
days would in very many cases furnish satisfactory information, or 
show its irrelevancy, or show that for reasons involving the public 
good it ought not to be given. One-half of the resolutions of in- 
quiry would not be offe This would cause an immense saving of 
time and money—the time of Senators and Secretaries—the money 
of the public for copying and printing. May I illustrate even by the 
most imperfect comparisons? 

Suppose the partners of a great manufacturing establishment, each 
having charge of a separate department, seeing each other every 
day, should communicate only in writing upon the matters of com- 
mon interest committed to them. 

Suppose the physician of a great hospital should require the nurse 
of each patient to report in writing, and if the report were insuffi- 
Seun, to correct it in writing, before he would attempt to relieve the 

erer. 

r corps commanders acting under instructions given alike 
to both, requiring co-operating action in the sight and hearing and 
actual presence of each other during varying emergencies, should 


refuse personal and oral communication, and consult exclusively in 
writing. 
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8 trustees of a great enterprise, having charge of interests 
Which, though different, were so interwoven that the past, present, 
and future daily management and disposition of each were essential 
to the best m ent of the whole, should confine themselves to 
written communications, 

Such a course would be tolerated, such parties would escape the 
penalty of criminal delinquency, only on the ground that partners, 
physicians, officers, trustees, were deaf and dumb and incapable of 
using the si SUE DARC. 

And shall we, Congress and the Departments, trustees of these 
pa public trusts, of legislation and execution confided to us by 

e people for their benefit, adhere to methods so incomplete and 
insufficient that they would not be tolerated in the management of 
private interests? 

To this cumbrous, inconvenient, unsatisfactory method of writing 
and printing, which may possibly be necessary sometimes, let us add 
the plain, direct, satisfactory, convenient method of oral question 
and oral answer in the presence of the whole Senate. 

But there is another phase of this question. There is another in- 
fluence exerted by another kind of communication. The subjects and 
prape of legislation are comparatively few ; the details of apply- 

g those Se to those ines in alltheir phases are of infinite 
variety. The thorough information acquired by the practical admin- 
istration in the Departments alone can fully comprehend them and 
wisely discriminate. By reason of this information the heads of De- 
2 must necessarily exert great influence on the legislation. 

embers defer greatly to their opinions fonnded on facts and expe- 
rience. Every man who feels the responsibility of legislation seeks 
the advice of the Secretaries; every Secretary who desires earnestly 
the of the service seeks to impress on the members the result of 
his thought, his knowledge, his experience, It must be so; it is in- 
evitable ; it arises from the best motives. Gentlemen need not affect 
to deceive themselves or others; every man on this floor knows that 
he seeks privately the advice of the Secretaries. Nay, more; every 
man knows that the secrets of executive session are disclosed to the 
Secretaries and advice and counsel as to confirmation of appoint- 
ments and ratification of treaties are asked. 

Having no open communication between the Secretaries and the 
whole body of the Senate, the Secretaries seek the members, the mem- 
bers seek the Secretaries, and in the privacy of the Department or of 
a whispered talk at the member’s seat or of personal intercourse else- 
where, the information, the argument, the persuasion, the considera- 
tion pass between them which ought to pass in the broad light of 
day under the full glare of public observation between two great 
officials of the Government. 

It is not within the rules, certainly not within the custom, to al- 
Inde to these conversations in debate; they are not available for 

mentin the Senate. If they were, the certain inaccuracy of repe- 
tition would make them valueless, 

It is not necessary that I should assert the influence thus exerted 
is corrupt. It is private; it is unauthorized; it is liable to great 
abuse; it is not acknowledged; it is the fair subject of suspicion. 
Therefore I have ventured to call it illegitimate. Possibly it can 
never be abolished entirely. But if you will adopt this plan you will 
destroy the necessity, the excuse, for this secret communication and 
suspicious influence. Among all men this will go far to destroy the 
practice. If you will substitute public argument for private con- 
versation an enlightened public observation will detect whether other 
inducement has n used. 

I have seen a Secretary and his assistants come on the floor of the 
House of Representatives, and, by a process of private conversation, 
in two hours reverse a large majority by a succeeding vote, and not a 
man would declare the reasons for his change. I have seen that 
same Secretary retreat rapidly from the Hall when it was suggested 
to apply the provisions of the law of 1789, and to require him then and 
there publicly to give information on the matter pending before the 
House. Well may the people, distrustful of these hidden ways, ex- 
claim with the ee and blinded warrior of old 

Give but to see, and Ajax asks no more. 

Some persons have asserted that the measure I propose does not 
far enough—that it loses all its value unless the Secretaries are made 
to retire on an adverse vote; and yet these same objectors oppose its 
adoption on the und thatit will unduly increase the influence of 
the Executive and stimulate the Secretaries to extraordinary efforts 
to secure a majority on the pending vote. Iam not sure the effect 
would be to increase the influence of either the President or the Sec- 
retaries. It might stimulate them to increased exertion, butif the 
result of this increased exertion were defeat, and defeat carried the 
expulsion of the Secretaries from office, there would seem to be an un- 
due increase of the power of Congress. However that may be, I pro- 
pose to avoid either result. The plan proposed avoids the danger and 
secures the advantage. 

Keep the midway, the middle way is best. 

Its tendency will be to diminish the illegitimate influence of the 
Secretaries, not their legitimate iufluence. Its tendency will be te in- 
crease the practical knowledge aud inform the judgment of Congress, 
not to diminish its independence. Idonotexpect that it will bring a 
higher order of intellect or morals into the public service. Men of the 
highest ability and purest morals are now in the public councils. I 
resent the intimation too flippant and common that mediocrity only 
is willing to take partin our politics. It may sift out the strongest te 


be heads of Departments, and require them to be well equipped with 
the knowledge of their e ee that event it will also sift out the 
strongest to be the leaders of Congress and participants in debate. 
It will bring these strong men in contact, perhaps into a . to 
advance the public weal and thus stimulate their abilities an 

efforts. The conflict of competing and exalted aspirations will cer- 


tainly improve both the officer and the service. : 
Parliamentary government, ministerial responsibility, require that 


their 


the Chief of state should belong to no political party. He must rise 
above all party divisions, and be able to mark with entire serenity 
their success and defeat; to note, without the sense of personal dis- 
comfiture, the installation and the fall of ministries. The Executive 
Power, the dignified part of the government as it has been called, 
around which cluster the traditions and affections of the people, is 
thereby made permanent. Whendeathremovesan incumbent, another 
designated by inheritance or by some other chance r pro- 
vided by law instantly takes his place. This gives stability, a certain 
rigidity, tothe government. The ministry, nominally appointed by this 
stable executive, but really suggested by the parliament, is changed 
day by day according to the changes of . ee, in parliament. 
They are supposed to respond instantly to the popular will. This. 
furnishes the elasticity which is necessary. The fusion of the real 
executive power and the real legislative power, through the agency 
of a cabinet, constitutes the efficient working power of the govern- 
ment. 

The Presidential system seeks to find in fixed terms and elections 
by the people at once this stability and elasticity. The Executive 
and Congress are not responsible to each other. They are both respon- 
sible to the people. They both return to tho people at short inter- 
vals the several trusts they have received from the people ; and they 
aro like Antwus of old, who renewed his strength at the touch of his 
mother earth. 

This very difference between the parliamentary and the presiden- 
tial systems enables us to adopt this measure with perfect safety. 
It will prevent the permanent ag dizement of either power. The 
Secretaries cannot assume undue leadership in Congress, because suc- 
cess will not prolong, as defeat will not terminate, their tenure of 
office, They may be removed by the President at any moment, not- 
withstanding their success. They may be maintained in office by 
him during his whole term notwithstanding their defeat. At the end 
of his term they will almost certainly leave office and soon have 
place in Congress. Their independence of Congress will prevent 
their succumbing to its will, and will rouse the natural jealousy of 
Congress to resist their power becoming too great. The concurrence 
of opinion between the President and Congress is not essential, per- 
haps is not possible. Neither will be breken down by the assertion 
of the will of the other in its own department, becanse both will 
soon be called to judgment by the people, and the people will correct 
any antagonism which threatens the effective working of the Gov- 
ernment. 

An intelligent French gentleman recently said to me that the 
French Republic is dying because of the weakness of the executive 

wer. this be true, the cause lies near at hand. The President 
is elected by the two Chambers, convened in joint meeting at a few 
hours’ notice for that purpose. Although nominally elected for a 
term, he is responsible to the Legislature. Each of the two Presi- 
dents, Thiers and MacMahon, has found himself forced to resign his 
term before an adverse majority in the Legislature. There is no 
stability—neither that of the permanent executive, as in England, 
nor that secured by popular election, direct responsibility to the peo- 
ple, and short fixed terms, as in the United States. 

In Europe every government which moves at all tends to the parlia- 
mentary system, because that system consists withthe accustomed and 
cherished monarchy. In the new governments of this new continent, 
where “old things have passed away and all things have become 
new,” each drifts to the presidential system, because the people fear 
the idea of monarchy and kingly prerogative. I seek to confirm this 
drifting. I seek to maintain an elective executive power by estab- 
lishing the easiest communication of experience and knowledge with 
an elective legislature. I seek to prevent the consolidation of two 
great powers in one department by making each of two departments. 
more worthy to possess its respective powers than one could possibly 
be to possess all powers. 

The adoption of this measure will not in any degree impair the 
efficiency of the present system of committees. Their duties, fanc- 
tions, and methods will not be materially different. They will ex- 
amine, investigate, and prepare legislation for a more general, in- 
igent, comprehensive consideration and debate than measures 
ever have had. Nor will it increase their labors that all the members 
will have with ease to themselves the information which the 
eee usually dig out of ponderous communications at great 
abor. 

It is asserted that the Secretaries are even now overworked, and 
will not have time to attend the sittings of the Houses even for a few 
minutes four days in each week. I have said before, if two days in 
each House are unnecessary or inconvenient, one day in each House 
may suffice. If it shall be inconvenient for all the heads of Depart- 
ments to attend on the same day, it may be provided that they at- 
tend on different days. These are matters of detail merely, as I have 
said, and can be easily modified. The officers of other governments 
havetime. Even those with portfolios and charged with the details 


970 


CONGRESSIONAL RECORD—SENATE. 


APRIL 28, 


of administration have time to attend the sittings of the Chambers. 
If by reason of the immensity of our territory or the variety of our 
interests the Secretaries in fact have not time to perform this ad- 
ditional duty, the force in their offices should be increased. An 
undersecretary should be appointed, to whom could be confided the 
appointment of clerks aud that routine of administration which re- 
quires only order and accuracy. The principal officers could then 
confine their attention to those duties which require intellectual ac- 
tivity aud wise discretion; and then they would have abundance of 
time for their duties under this bill. Indeed, I believe the best inter- 
ests of a sound civil-service reform would be subserved if the Secre- 
taries were relieved of the harrowing and harassing cares of distrib- 
uting clerkships and oiling the mere machinery of the Departments. 

Fears have been expressed that unseemly controversies and painful 
badgering of Secre by sharp cross-examiners might result. But 
it might bo ourox thatis gored. The Secretaries are well able to take 
care of themselves. This present Cabinet is fully equal in debate to 
any like number of members of Congress. Most of them have tested 
their strength here, and one of them at least has not failed in conflict 
either here or in Europe. It will always be so. Any man fitted by 
business qualifications to take charge of a Department can tell clearly 
what he understands thoroughly. The rules which I have suggested 
would hardly admit of such unseemly wrangle. The enlightened sense 
of decency and dignity on the part of Secretaries and members would 
effectually prevent it. The decorum which has attested the keen sense 
of responsibility in both Houses should dispel such apprehensions, 
and if Secretaries or members should once forget themselves, the just 
public indignation would prevent a repetition. 

If the Secretary should refuse to obey this law, the power of impeach- 
ment would suffice to punish him, even if it could not coerce obedi- 
ence, as in all other cases of official delinquency. 

Ihave not chosen to bring to my aid theauthority of great names. Mr. 
Clay scouted the idea that the Departments were part of the consti- 
tutional executive. He declared they were the creatures of congres- 
sional enactment, and therefore were ey bound to obey its 
provisions. Professor Lieber declared that while members of Con- 
gress cannot be made heads of Departments, yet that heads of De- 

rtments can be admitted to the floor with the a of debate. 

udge Story, with that fullness of learning and copious eloquence 
which marks all his works, has stated the argument which maintained 
the constitutionality and the expediency of a law such as I propose. 

“ Anping British ways,” I see it sometimes written. No, it is not a 
British way; it isthe way of the government of every civilized nation 
in the world which has a legislature and executive except our own. 
The republics of France and Switzerland, and Mexico and Central and 
South America, have adopted it. The limited monarchies of England 
and Holland and Denmark and Sweden and Spain and Belgium and 
Italy and Brazil have established it. The stern imperialism of Ger- 
many and Austria have admitted it. It is the reasonable, intelligent, 
progressive way; the way of improved legislation. No nation has 
ever abandoned it for the old way, more than a farmer has given up 
the mower and reaper for the scythe and the sickle. 

But if it were a British way! The parliamentary history of Eng- 
land is the chief glory of the Anglo-Saxon race, It is the history of 
freedom, the history of human progress, the history of the ameliora- 
tion of the evils of barbarism and the substitution of the blessings 
of the greatest liberty and the least law. It is the history of Magna 
Charta, the Petition of Rights, the Bill of Rights, the great remon- 
strance, the Habeas Corpus, the statutes of treason, the extension of 
suffrage. It is the history of Strafford beheaded, of Clarendon ban- 
ished, of Danby imprisoned, of Oxford committed to the tower, of 
Bolingbroke and Ormond attainted, of Bute disgraced, of North, the 
beloved favorite of the haughtiest king who has sat on the throne of 
England since the imperious Henry, driven from power. It is the 
history of Somers and Russell and Bolingbroke and Walpole} and 
Townshend and Chatham and Fox and Burke and Pitt and Sheridan 
and Canning and Brougham and Peel and Gladstone and Bright and 
Disraeli. It is the history of those immortal victories in the t 
struggle of liberty against prerogative, of the rights of the individual 
against the power of the community, whose glories will shine re- 
splendent with undimmed brilliancy when the victories of mere force 
will have lost their effect and when Cœur de Lion and the Black 
Prince and Marlborough and Wellington will have become but the 
shadows of great names. Whose heart does not thrill at this thought 
of the Parliament? And the chief cause of its transcendent influence 
was that it opened the dark doors of ministerial cabinets; that it 
exposed to broad day the connection of the Crown and the Com- 
mons; that it substituted for the hidden corruption which bought 
votes the open influence of intelligence, character, information, intel- 
lect, argument, and thus stimulated at once its own and the nation’s 
eoan for a larger liberty and a purer life. 

would have our Congress emulate this - notable example and sur- 
pass this wonderful success. I would have it gain all the benefits of 
the Parliamentary system without losing any of the advantages of 
Presidential government. 


APPENDIX. 
Constitutional provisions of various countries on this subject. 
AUSTRIA, 


Fundamental law of December 21, 1867.—Article 23: The bers of the mini: 
try are authorized to take part in all the deliberations of the delegates in the 


and to submit their 1 914 personally or through the medium of 


a del 


bers, to call for answers and exp! 
to which the ministers must furnish 


ye have the right to be heard whenever they demand it. The del- 
ve the t to address questions to the ministry or to any one of its mem- 
ions, and to nominate committees of inquiry, 

necessary information. 


Constitution of 1831.—Section II, article 88: The ministers have no deliberative 
voice in either chamber of the legislature — where they are members thereof. 
They have the t to be present in each of the chambers and to be h when- 
ever they demand it. The chambers may require the presence of the ters. 


BRAZIL. 

Constitution of 1824.—Chapter IV, article 53: The executive power exercised 
through one of the ministers of state, the sf to pro laws; and it is only after 
an e ation made by a committee of the Cham! of Deputies, in which the 
law is to originate, that sach proposition can be com into a bill, 

Article 54: The ministers may discuss and defend the proposition after the re- 
port of the committee, but they cannot vote unless they are senators or deputies. 


DENMARK. 


Fundamental law of 1965.—V, 59: The ministers, in virtue of their duties, have 
admission to the Rigsdag, and have the right during discussions to participate in 
the debate as often as they please, while observing the established rules. They 
have no vote except when they are members of the 


FRANCE. 

Constitutional law of July 13, 1875.—6: The ministers have the right of being 
present in the two chambers, and may be heard whenever they demand. They 
may cause themselves to be assisted by commissioners designated by decree of the 
president of the republic for the discussion of any bill proposed. 

GERMANY, (EMPIRE OF.) 

Constitution of 1871.—The Bundesrath is presided over by the chancellor of the 
sopire who has also the right to be present at the deliberations of the Reichstag 
or house of representatives, which is an elective body. 

GREAT BRITAIN. 


While the executive government is vested nominally in the Crown, it is practi- 
cally in a committee of ministers known as the cabinet. All the acts of the min- 
are liable to be questioned in Parliament; und as 8 require prompt 
ex tion, it is essential that the members of the cabinet should have seats either 
in tho 1 or lower house, where they may constantly answer for the policy and 
action of the government. 
GREECE. 

Constitution of 1864.—VII, 78: The ministers are admitted to the sessions of the 
chamber, and may be heard whenever they demand it. The ministers have no de- 
liberative voice in the chamber, except when they are members of the same. The 
chamber may require the presence of the ministers. 

ITALY. 


Constitution of 1848, (extended over the annexed provinces of the Kingdom of 
Italy.)—66: The ministers have no deliberative voice in either chamber, except 
when they are members thereof. But they have constantly the right of being 
present, and may be beard as often as they demand. 

NETHERLAXDS. 

Fundamental law of 1815, as amended in 1848.—Section IV, 89: Heads of the min- 
isterial d ents have the right of admission to the two ¢ bers. They have 
only a deliberative share in ! ation, unless they are members of either house, 
They communicate to the chambers, either verbally or in writing, the information 
deman whenever its communication is not judged contrary to the interest and 
safety of the kingdom or of its ons and colonies in the other parts of the 
world. They may to that end be invited by each of the two chambers to be present 
at their sessions, 

NORWAY, 

Fundamental law of 1814.—Section 76: Eve 
Odelsthing house of representatives] either 
ment, and in the latter case through 


law must be first proposed to the 
y its own members or the govern- 
e medium of a counselor of state. 
PORTUGAL. 

Constitutional charter of 1826, as amended in 1852.—IV, 40: The executive power 
exercised by one of the ministers of state, the right of proposing bills, which be- 
longs to it in the preparation of laws, and it is only after an examination in that 
iene which must originate it that such a proposition can take the form of a 


47: Tho ministers may discuss and defend a proposition after the report of a 
ttee, but they cannot vote unless they are peers or deputies. 


PRUSSIA. 

Constitution of 1850.—IV, 60: The ministers, as well as the state functionaries 
who represent them, have admission to both chambers, and may be heard when- 
ever they demandit. Each chamber may require the presence of the ministers. 

SPAIN. 

Constitution f 1845, readopted in 1856.—IX, 64: The ministers may be senators 
or N may take part in discussions of the 1 lative assemblies ; but 
they have no right to vote except in that chamber to which they belong. 

SWEDEN. 

Constitutional law of 1809, as amended to 1860.—II. : The members of the 
council of state may assist at the sittings of each 8 the ri ht of tak- 
ing pary in its deliberations, but not of voting, unless they are members of the 
chamber. 


SWEDEN AND NORWAY, 

Act of union of 1815,—V : The minister of state of Norway, 5 tho two coun- 
selors of state who accompany the King, shall have a seat fes a deliberativo voice 
in the Swedish council of stato whenever relative to tho two kingdoms are 
in question. If affairs relative to the two kingdoms are brought before the Kingin 


the Norwi council of state, at whatever time or place it may be assembled, 
three mem of the Swedish council of state shall also have seats and right of 
deliberation thereon. 


SWITZEBLAND. 

Constitution of 1874, article 101.—The members of tho federal conncil have a con- 
sulting voice in the two sections of the federal assembly, as well as the right to 
introduce propositions upon subjects under deliberation. 

CHILI 

In the deliberations of the national assembly it listens to the orators of the senate 
and of the en, who must bo one minister, one of state, and one 
secretary of state, 

COLOMBIA. 

It is the duty of the ministers to communicate to both chambers, with the appro- 
bation of the executive power, all the information which may be demanded of them, 
orally or in writing, on the affairs of their respective departments, except in cases 
where publicity would be improper. 
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COSTA RICA. 

The secretaries of state may be present at the discussions in congress or at 
either of the two honses, and they may take part in the same discussions, but 
they shall retire before the votes are cast. 

GUATEMALA. 

In Guatemala they may fill both positions, and in fact they always 
so that the secre’ government fully share in the discussion an: 
voice and vote. 

NICARAGUA. 


In Nicaragua there is absolute incompatibility, and practically the secretaries 
leave the cabinet in order to go to congress at the time of meeting, returning, 
-often, to the secretaryship as soon as the congress finally adjourns. 

HONDURAS, 
In Honduras the secretaries cannot be members of congress, but they may take 
art in discussions of 


together; 
have Doti 


p all measures pending before them, 
SALVADOR. 
Tho practice and the law are the same as in Honduras. 
HAYTI. 
The secre! of state and the grand judge are the orators charged with repre- 


‘senting the executive power, by oral communication, on the floor of the senate and 
the chamber of representatives. 


Story on the Constitution, section 869 et seq. : 

“ The heads of the Departments are, in fact, thus precluded from pro g or 
vindicating their own measures in the face of the nation in the course of debate, 
-and are compelled to submit them to other men who are either imperfectly ac- 
quainted with the measures or are indifferent to their successor failure. Thus that 

and public responsibility for measures which properly belongs to the execu- 
ve in all governments, and epee in a republican government, as its greatest 
security and strength, is completely done away. The Executive is compelled to 
resort to secret and unseen influences, to private interviews, and private arrange- 
ments to accomplish its own appropriate 8 instead of proposing and sus- 
taining its own duties and measures by a bold and manly appeal to the nation in 
‘the face of its representatives, One consequence of this state of things is, that 
there never can be traced home to the executive any he angen A for the measures 
which are planned and carried at its suggestion. Another consequence will be (if 
it has not yet been) that measures will be adopted or defeated by private intrigues, 
political combinations, irresponsible recommendations, and all the blandishments 
f office, and all the deadening weight of silent patronage, The Executive will 
never be compelled to avow or to support un opinions. ministers may conceal 
or evade any expression of their opinions, © will seem to follow, when, in fact, 
he directs the opinions of C He will assume the air of a dependent, when, 
in fact, his spirit and his wishes pervade the whole system of legislation. If cor- 
ruption ever eats its way silently into the vitals of this Republic it will be because 
the people are unable to bring responsibility home to the Executive through his 
chosen ministers. They will be betrayed when their suspicions are most lulled b, 
the Executive under the of an obedience to the will of Congress. If it 
would not have been safe to trust the heads of Departments, as representatives, 
to the choice of the people as their constituents, it would have been at least some 
gain to have allowed them seata, like territorial Delegates in the House of Repre- 
sentatives, where they might freely debate without a title to vote. 

In such an event their influence, whatever it would would be seen and falt 
and understood, and on that account would have involved little danger and more 
searching jealousy and opposition; whereas it is now secret and silent, and from 
that very cause may become overwhelming. One other reason in favor of such a 
right is, that it would compel the Executive to make a; ntments for the high 
departments of „ not from personal or party favorites, but from states- 
men of high abio character, talent, experience, and elevated services; from states- 
men who had earned public favor and covld command public confidence. At pres- 
ent gross incapacity wg: Be concealed under official forms, and ignorance silently 
escape by shifting the labors upon more intelligent subordinates in office. The 
nation would be, on the other plan, better served, and the Executive sustained by 
more masculine eloquence as well as more liberal learning * * There can 
be no danger that a free people will not be sufficiently wakeful over their rulers 
and their acts and opinions when they are known and avowed, or that they will not 
find representatives in Congress y to oppose improper measures or sound the 
alarm upon arbitrary encroachments, The real danger is when tho influence of the 
rulers is at work in secret and assumes no definite shape; when it guides with 
silent and irresistible sway, and yet covers itself under the forms of pa mlar opin- 
—— or, independent legislation; when it does nothing, yet accomplishes every 
thing. 

THE EARLY USAGE IN THIS COUNTRY. 

Our early history has not been without illustration of the necessity and of ex- 
amples of this practice. In the early days of the Government the Secretaries were 
Pisa called to the presence of either House for consultation, advice, and in- 

‘ormation. 

“Wednesday, July z) 17&9.—The Secretary of Foreign Affairs (Mr. Jefferson) at- 
tended, agreeably to order, and made the necessary explanations." —Annals of Con- 
gress, First Congress, volume 1, page 51. 

“ Saturday, August 22, 1789.—The Senate again entered on executive business. 
The President of the United States came into the Senate Chamber, attended by 
General Knox, Secretary of War, and laid before the Senate the following state- 
ment of facts, with the questions thereto annexed, for their advice and consent." — 


Annals of Congress, First Cc bas, volume 1, page 66. 
And again on the Monday following the President and General Knox were be- 
fore the Senate. 


dan, August 7, 1789.—The following message was received from the Presi- 
dent of the United States, by General Knox, the Secretary of War, who delivered 
therewith sundry statements and papers relating to the same.“ — ings of 
House of tives, Annals „volume 1, page 684. 

“ Monday, A 10, 1789.—The following message was received from the Presi. 
dent, by General Knox, (Secretary of War,] who delivered in the same, together 
po statement of the troops in me service of kom ae eee of 

Representatives, An ess, volume 1, 6 689. 

Sunes of this kind might be —.— indefinitely maitiptied, but these serve 
sufliciently to exhibit the practice established at an early day by those who framed 
the Constitution. 

Mr. MORRILL. Mr. President, this measure was proposed by the 
distinguished Senator from Ohio [Mr. PENDLETON] while he was a 
member of the House in 1864, with this difference, that the proposition 
now includes the admission of the members of the Cabinet into the 
Senate as well as into the House of Representatives, and enjoins per- 
ones. attendance each week for four days instead of two. 

t that time it was my duty as one of the select committee to con- 
sider the subject; but the s h I then made upon it I do not in- 
tend now to repeat, althou 3 may be found, if my friend, 
the Senator from Ohio, will pardon me for saying so, to have at least 
as much vitality as the resurrected bill which died fourteen years ago 


in the House, and died then not from any lack of ability, as it will 


not now, on the of the mover, but because the bill was an unfra- 
grant exotic, which here found no congenial soil or climate. 

That measure, tending to assimilate our form of government to 
such monarchies as are mainly controlled by cabinets, notwithstand- 
ing its advocacy by an eloquent expounder of the ultra theories of 
strict construction, will now find no new bulwarks erected in the 
Constitution for its support and none of the old removed that for 
almost a century have here barred and still bar its entrance. 

It appears a little remarkable while many of the leading minds of 
Great Britain and of Europe seem eager to copy more and more of 
American principles and methods that we should find any one in the 
Senate of the United States, whether a student of Hamilton or of 
Jefferson, seeking to copy that feature of the British government 
through which the Crown maintains its pomp and prerogatives, and 
which dates first from the so-called “junto” and later from the 
‘‘cabal” formed by Charles I wholly from his most devoted personal 
adherents. It is true that Charles lost his head, but the Crown has 
not lost the cabinet of the privy council. For some years after the 
revolution of 1688 these servants of the executive were by law ex- 
cluded from seats in Parliament, but King William soon followed the 
management of the Stuarts and the law was repealed. Among the 
leaders of British cabinets who followed the notorions Jeffreys such 
names appear as Lords Bute, Walpole, and North. America was not 
unmindful of their despotic career during their lives, heeded the lesson 
in our organic law, and will be slow to offer opportunities for kin- 
dred ambition to imitate their example. 

If I venture to call the attention of the Senate to the constitutional 
objections to the measure presented it is because they stand out so 
prominently as to be plainly read by plain men, and not because I 
do not know there are many other Senators here who by more exten- 
sive constitutional learning would be able to state these objections 
more clearly and with greater force. The first point to be considered 
is whether the Constitution offers any warrant for the adoption of 
this measure. If not, its in ency will the less need to be elabor- 
ately unfolded. Certainly a e which is to effect a grave and 
radical change in the executive and legislative branches of the Gov- 
ernmentasto the conductof public affairs cannot receive favor without 
a clear and distinct grant of power appears. This should stand out visi- 
bly to all eyes where it can be seen, and seen without a compound mi- 
croscope. But where is the article or section which covers it? Where 
is the substance of the idea even remotely hinted at? It may sur- 

rise even some of the friends of the new measure to learn the hum- 
le place where its residence is said to be located in the Constitution. 
Here it is: 

Each House may determine the rules of its proceedin unish its members for 
disorderly behavior, and, with the concurrence of two- expel a member. 

That is the whole of the slender opening pointed out for the en- 
trance of seven persons not members-elect into the House and Senate 
to take part in the debates and to bring as the heads of the Executive 
Departments executive influence more directly to bear upon the legis- 
lative branch of the Government. It was once supposed not to be easy 
for a camel to go through the eye of a needle, but the aperture here 
through which a whole ponderous Cabinet is to crawl is surely far 
more diminutive than a needle's eye. 

Undeniably, “each House may determine the rules of its proceed- 
ings,” but rules are determined by members for members and not for 
outsiders, especially not for executive officers. They concern its or- 
derly proceedi threaten to punish disorderly members, and guide 
the presiding officer in the daily routine of business; but rules are 
not laws reaching beyond the respective Houses unless their privi- 
leges have been invaded, and can have neither force nor relevancy 
in determining proceedings elsewhere. Rules may be one thing to- 
day and another to-morrow, depending upon the judgment or caprice 
of a partisan or non-partisan majority ; but the Constitution remains 
fixed, whoever may make parliamentary rales. The power of each 
House over its rules has no more to do with the heads of the Execu- 
tive Departments than with the justices of the Supreme Court ; and 
a law attempting to compel the attendance of the justices, based upon 
the power to determine rules, would be no greater stretch of the Con- 
stitution, no more and even grotesque perversion of its letter 
and spirit, than a similar compulsion of the members of the Cabinet 
or even of the members of the New York Chamber of Commerce. 

Whenever parties are hard pressed to find constitutional power for 
what they propose to do, they often resort to that clause of the Con- 
stitution which ts power “to make all laws necessary and pro 
for carrying into execution” the other vested powers of the Consti- 
tution. This, like the clause relating to the “common defense and 
general welfare,” is the usual unfailing fountain, always bubbling, 
where latitudinarians are sure to find authority to do whatever was 
never done before. But instead of finding any powers of Congress or 
of the Executive in abeyance or which have not been discovered and 
fully and completely exercised as originally designed, it will be gen- 

y conceded that the extreme limits of the Constitution have 
explored and occupied, possibly sometimes overleaped. Powers not 
delegated are “reserved to the States respectively or to the people,” 
and cannot, under the mere forms of law, be appropriated by either 
the Executive or by Congress. If any have slum for ninety 
yars there is no magician who will be likely to wake them into life. 

o laws, of co can be necessary or proper to carry an ungranted 
power into execution. 
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Another argument sometimes faintly brought into this discussion 
is onefrom analogy, derived from the law which permits territorial 
Delegates to have seats without votes in the House of Representatives. 
This law, however convenient it may be, finds its sole support in the 


„power to dispose of and make all needful rules and regulations re- 
specting the territory or other property of the United States.” This, 
as the foundation for the creation of territorial Delegates, is at best 
so thin and shadowy that all must wish it could have been a little 
more substantial, and it can no more be seriously contended that it is 
broad and sound enough to be cited as a precedent wherever the 
word “rules” happens to be repeated in the Constitution than it can 
be cited as atu of itself to bear the additional weight of the 
seven heads of the Executive Departments, and it would be little or 
no worse to claim that such heads may be disposed of as ‘ the prop- 
erty of the United States.” 

in, it is claimed that the whole constitutional question was set- 
tled by the law of 1789 organizing the Treasury Department, which 
8 that the Secretary of the Treasury should “ make report 
and give information to either branch of the Legislature in person or 
in writing as may be required.” The words “in person” do not ap- 
pear in the acts establishing either of the other Departments, and if 
they had so a no simple law could have added to or sub- 
tracted from the Constitution one jot or tittle. These Departments 
are not creations of Con to be expanded at its will, but creations 
of the Constitution and subject to its limitations. But the whole of 
the debate at the time the act was , as reported in the Annals of 
Congress, furnishes a conclusive refatation of the groundless assump- 
tion that it was ever the eae’ of Congress to give the Secretary 
of the Treasury a seat or aright to participate in the debates in either 
House. No one suggested or contemplated the idea. They were all 
very warmly in earnest against mingling the functions of the Execu- 
tive with those of the Legislature, and abundantly cautious about 
granting even what power was accorded to the Secretary, objecting 
to “being led by him.” 525708 would not let him, when submitting 
information only, “obtrude his sentiments perpetually.” 

Fortunately almost instantaneous contemporaneous construction 
of the act referred to shows that, for whatever purpose the words 
“in person” were inserted, they were not used to give the Secretary 
any power to submit re or plans, or information, except in 
writing. Secretary Hamilton notified the House January 9, 1790, 
that, in obedience to its request, he was ready to make his financial 
report, that report which has made his name forever famous; and 
his friends, for that grand occasion only, attempted to obtain leave 
for him to appear in person and address the House, but instantly ob- 
jections were made on all sides, and it was formally resolved, after 
full debate, but finally withont even a division, that the communi- 
cation must be in writing. It was thus that the question was dis- 

of by the very same House which framed the law organizing 

e Treasury Department and immediately thereafter. He must bea 
bold reformer who would reverse the decision of the First Congress 
as to the meaning of the most important act of its first session. 

Once more the question appeared, and was bluntly and squarely set- 
tiled. The Secretary of War and the Secretary of the Treasury, feel- 
ing that a report of a committee of the House on the defeat of General 
St. Clair had done them great injustice, a resolution was offered 
November 13, 1792, by one of their friends, inviting them to attend 
and furnish such information as would be conclusive in the investi- 

ation of the subject. This met with the same fate, of course, that 
Befell the first attempt; but it has a furtherimportance in having 
furnished the occasion for Madison, the father of the Constitution, 
to express his views on the constitutional merits involved in the 
question. He spoke as follows: 


Mr. Madison objected to the motion on constitutional grounds, and as being con- 
trary to the practice of the House. Ho had not, he said, thoroughly revolved the 
matter in his own mind, and therefore was not prepared to state fully the effects 
which would result from the adoption of the resolution ; but he would hazard thus 
much, that it would form an innovation in the mode of conducting the business of 
this House, and introduce a precedent which would lead to N and embar- 
rassing consequences, as it involves a conclusion in respect to the principles of the 
Government which at an earlier day would have been revolted from. 
cidedly in favor of written information. 


These brief words bristle from beginning to end with the constitn- 
tional objections of Mr. Madison, even to a single dose of what the 
Senator from Ohio now proposes shall be our daily food; and the 
mere lapse of time has neither diminished the force nor the perti- 
nency of his vigorous denunciations. Since Alexander Hamilton, 
that matchless Secretary of the Treasury, failed to obtain admission 
to the floor of the House to speak for once only, no one of his succes- 
sors has ventured to allow his friends to apply for the privilege, and 
the statesman who contests a constitutional interpretation of Madi- 
son should husband his resources, and with that authority arrayed 
against him need not feel too much mortified if he should suffer defeat. 

HANDE shown that the words “in person ” in the law of 1789 did 
not, in the judgment of the same men who made the law, give any 
such authority as is now claimed for them, any further explanation 
is perhaps uncalled for; and yet, it should be observed that these 
words apply as much to the Senate as to the House. The Senate, so 
far as its advice and consent is required in appointments and treaties, 
possesses an executive character, and Washington, in the first months 
of his Presidency, was in the habit of going in person to the Senate, 
in company with one of the secretaries, on executive business; but 


© was de- 


this practice quickly ceased, and all subsequent communications were 
made in writing. The Senate, at the time referred to, was a small 
body of men, but little larger than a committee might be now, and its 
advice, therefore, was sought in an informal manner. Thero is not the 
slightest evidence that any secretary, though there“ in person,” ever 
opened his lips in the Senate except to deliver “ a message in writing.” 

Having shown, as it appears to me, that there isnoaffirmative power 
granted in the Constitution by which the heads of the Executive 
Departments can have seats and participate in the debate of either 
branch of Congress it may not be without some profit to examine briefly 
the negative of the question, or where the power would seem to be 
directly or indirectly denied. 

What is proposed here is meshing less than qualified membership 
in both Houses of Congress, and the qualification is the withholdin 
the right to vote. They are to have seats, Papat in debate, an 
be present, but may not vote. In courts o gos the attorneys are 
not allowed in the jury-room when the verdict is made up; bat here 
the attorneys of the Executive, when the vote is taken, are not to be 
excluded. Any man of talents, capable of persnasive argument, 
“round, unvarnished truth,” and worthy of his place in the Cabinet 
of the President, would lose much less to be deprived of his vote than 
of his speech, and lent fairly expect his facts and logic to count 
much more than a single vote, and to count as here and now pro 7 
not in one House alone, but in both. A membership of this sort would 
be of the very highest grade, higher than any ever med of by Clay 
or Calhoun, Webster or rw an i 

Some minor questions possibly, after all, are left by the bill a little 
mixed. Would these executive members be ee from arrest, 
not liable to be questioned for any speech or debate in either Honse, 
or to punishment or expnision for non-attendance or for disorderly 
behavior? Must they have attained the age of twenty-live years for 
the House and thirty years for the Senate? Would the acting Secre- 
taries, or acting Postmaster-General, or acting Attorney-General have 
seats in Congress as they do in the Cabinet in case of the absence of 
the heads of the Executive Departments? The various parts of tho 
machinery, it will be seen, would be likely to require constant amend- 
ment and very frequent lubrication. 

The Constitution declares that the Senate shall be composed of 
two Senators from each State, chosen by the Legislature thereof for 
six years; and each Senator shall have one vote.” And it further 
declares that the House of Representatives shall be composed of 
members chosen every second year by the people of the several 
States.” In the face of these plain provisions it is now proposed to 
admit men, appointed by the President, with the most valnable priv- 
ileges of membership, to both the Senate and the House. That mem: 
bership may be estimated high or low, at half or at double the value 
of the ordinary voting member, but it would be the admission of a 
class of members unknown to the Constitution and with all of the 
prerogatives of potential leadership. 

There is another stubborn provision in article 1, section 4, of tho 
Constitution, that “no person holding any office under the United 
States shall be a member of either House during his continuance in 
office.” The heads of the Executive Departments hold offices of the 
very highest order, and cannot, therefore, lawfully be either whole 
or half members of either House. If all other constitutional objec- 
tions were removed, this would be insurmountable. 

The President of the United States, it is provided, shall, “from 
time to time, give to the Congress information of the state of the 
Union, and recommend to their consideration such measures as he 
shall judge necessary and expedient.” In order that he might be the 
better prepared to discharge this duty he was empowered by the Con- 
stitution to “ require the opinion in writing of the principal officers 
in each of the Executive Departments upon any snbjects relating to 
the duties of their respective Departments.” They are not required 
to give information of any sort to Congress on any subject, but to the 
President alone; and the only channel by which they are allowed to 
reach Congress appears to be through the President in writing. But 
the high functions thus conferred exclusively npon the President, and 
much more, it is now pro d shall be deyolved upon seven sub- 
ordinates, and each one of them, like Wolsey, * in full-blown dignity,” 
is to stand, with “law in his voice and fortune in his hand,” to give 
information, participate in debate, and show to both the Senate and 
the House what each one may judge necessary and expedient. This 
would seem to be an innovation of some magnitude, and yet wholly 
unauthorized by the Constitution. 

The members of the Cabinet in charge of the Executive Depart- 
ments are appointed, with the advice and consent of the Senate, by 
the President, and during his term hold office at bis will, his power 
of removal of these officers being rarely contested, but by the chango 
now urged they would be speedily brought under the absolute con- 
trol of the House, practically dismissed at its will, and a fundamental 
change in the form of the Government would be sei Cd consummated, 

It will be admitted, I suppose, that the highest authority as a com- 
mentator on the Constitution is that of Story; and while he main- 
tains much reverence for British precedents, he shows that the heads 
of the Departments are, in fact, properly precluded by the Constitu- 
tion from seats in Congress. He says: 

The restrictions upon executive connection with the Legislature were founded 
= deference to State Fae u a sincere desire to obviate the fears, real or 


that the General Government would obtain an undue preference over 
State governments. 
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Again he says: 

The other of the clause, w ualifies paoa hol: office from 
being Paris agi either House — tee continuance in ames Bae been still 
more universally applauded and has been vindicated upon the highest grounds of 
public policy. 

I will read further: 

The heads of the Departments are, in fact, thus precluded from p ing or 
vindicating their own measures in the face of the nation in the course of debate. 

Again: 

Still, however, the reasoning from the British practice has not been deemed 
satisfactory by the public; and the guard inte by the Constitution has been 
received with general approbation, and has been thought to have worked well 
during our experience under the National Government. 

These words of Story, added to those of Madison, would justify me 
in holding the constitutional argument concluded. 

It cannot be pretended by any accurate interpretation of the lan- 
guage that there is any positive provision of the Constitution which 
grants power, direct or implied, for the admission of executive offi- 
cers to seats and to participation in debate in either House of Con- 
gress; and the provisions where such a theory is unmistakably nega- 
tived are many, and the exclusion of these officers is made necessary 
in order to preserve unity in the construction of all parts of the Con- 
stitution. 

I will . dab upon the time of the Senate with only a few words 
more as to the expediency of the measure. Under aristocratic forms 
of government, or those least under the control of the people, where 
the legislature, if any exists, is merely expected to register the will 
of the autocrat, king or emperor, the presence of cabinet ministers— 
like Disraeli or Bismarck—to initiate measures, may be indispens- 
able; but the American Congress, it is to be hoped, is not so dull and 
so unambitious or wanting in capacity that all proper measures can- 
not be initiated, sufficiently debated, and matured, withont calling 
for the constant presence and aid of the heads of the Executive De- 

ments. It is no ent that Spain, Portugal, and Brazil, or 
that Hayti and Costa Rica, admit cabinet ministers into their legis- 
lative assemblies. We may indulge the hope without much vanity 
that it would be better for them to look up to our example than 
for us to be looking to them for leadership in the methods of free 
government. 

One of the possible and most serious dangers which would follow 
the adoption of this measure would be the practical discovery and use 
of a new and facile method of changing the Constitution by an act 
of Congress, or 8 by a mere change of parliamentary rules. 
The tendency of Parliament and of Congress is ever towards aggran- 
dizement, and from limited and obseure innings to advance their 
privileges and powers with regular and never ceasing steps. They 
would even claim power to extort or win concessions from the execu- 
tive and judiciary by grants or by the refusal of grants. The Con- 
gress, if disposed to wage a contest with the Executive, might follow 
in the footsteps of the British House of Commons,“ and aided by time, 
audacity, and connivance, gradually absorb the chief power of the 
Government and that sovereign power, without any increase of the 
power of the people, would be held by the House of Representatives 
uneurbed and responsible only to the dominant majority. 

A legislature, with power to vary or modify the Constitution, would 
bea gr Slam ae none the less a despotism with three hundred 
tyrants than withone. Liberty and self-government, according to all 
American traditions, can be sustained only by a system of written 
fundamental laws, and are as sure to be undermined by popular ab- 
solutism under the leadership of an Alcibiades or a Mirabeau, as by 
a Cæsar or Napoleon. If the object aimed at here were ever so good, 
and not as our fathers thought, odious, it would be a dangerous ex- 
periment to have it introduced by a law made paramount to and in 
spite of the Constitution. Our people are not yet ready to exchange 
a constitutional government for a congressional government. 

The preservation of the just and precise constitutional powers of both 
the executive and the legislative branch is equally essential to the 
health and longevity of the Government. Neither of them should ob- 
tain the mastery. It was the omnipotence of Parliament, where no 
law could strictly be denounced as unconstitutional, that led to the 
war with the American colonies, and much earlier would that war 
have ended if the Parliament had not beenrnled by the King’s cabinet. 
As early as 1780 Fox exclaimed that “ as the members of Parliament 
walk through this room to take their places, you may ask each one of 
them what he thinks of the measures of the ministry, of their honor- 
able character, or their wisdom, and he will answer ‘ that he despises 
and abominates them ;’ one may rest assured that no sooner has the 
member taken his seat than he votes in favor of a question for which 
the minister seems to interest himself.” Not until nearly three years 
after this was Lord North allowed by King George to talk of peace, 
though the diary of the Premier shows that he would not have been un- 
willing to offer peace long before. Whether the Cabinet in Congress 
would exalt or de e the power of the President, or of Congress, 
its presence cannot be safely tolerated, and would be equally disastrous 
to one as the other, as well as to the people. 


That there might be some advantages in having members of a cab- 


* For the last one hundred and fifty 2 the public power is in the Parliament, 
and since then it bas become more and more unpo; ; in 1830 it endeavored by 
an innovation to uphold the public well-being, in truth the more powerful par- 
liament has become, the more is it hated.— Coningsby, (written by Disraeli before 
he became the Earl ef Beaconsfield.) 


inet on the floor to explain and defend their own acts, or the meas- 
ures 8 by them, or to answer inquiries for further information, 
may be readily conceded; but the framers of our Constitution were 
not ignorant of these advan and decided that they were not 
veg ty enough to overcome the disadvantages which such a feature 
would bring into the practical workings of our republican form of 
eee ae them all it never had a friend to propeto it. That 
onor appes to belong exclusively to my friend, the Senator from 
Ohio. 0 gress panoplie in our early days that the executive, legis- 
lative, and judicial branchesof our government should be forever kept 
distinct and independent was everywhere sacredly preserved. 

Obviously, any cabinet of seven members withonly tolerable ability, 
when admitted to the privileges of the floor, would largely magni 
and increase executive influence in Con and surround the Execu- 
tive with a much stronger support, with a more alert legislative body- 

uard, than that regularly accorded to itin the popular branch of the 
vernment by the votes of the people. Ins of suppressing what 
has been styled private or clandestine influence, greater opportunities 
would be opened forits exercise, and a constant and more per- 
suasive, if not dictatorial force, made bold by all the robes of official 
authority, would be superadded. Too great temptation would be ever 
resent to enlist support by the distribution of peronie whero po- 
itically it would takeroot and bear fruit; and whether so distributed 
or not, even Cœsar's wife would always be suspected. 

Let me quote the recent words of an orator elsewhere, who, not afraid 
of the General-in-Chief of the Army, but still afraid, exclaimed : 

What provision of the Federal Constitution, what law enacted by an - 
in a Congress, undertakes to clothe anybody, either the President or one 
of his privy council, even including his premier, his Secretary of State, to sit as 
he did on the floor of this Chamber on Saturday of last week and his presence 
and his indications of approval seek to intimidate, overawe, and browbeat an 
American Congress? 

That Secretary’s power is certainly masculine, and suggestive no 
doubt of browbeating and of the club of Hercules; but he may have 
intended to seduce Congress; and it will be better not to expose such 
orators to the perils of a sevenfold multiplication of the premier’s 
“indications of approval.” 

If it be the opinion of the distinguished Senator from Ohio [Mr. 
PENDLETON] that the executive power, as one of the co-ordinate 
branches of the Government, is waning, or too weak when contrasted 
with that of the House of Representatives or with that of the Senate, 
either in open or secret session, then I must respectfully est that 
a law or rale permitting a trained band of orators upon the floor of 
each House is not a legitimate way of re-enforcing that power; and 
turther, if it is to be done, it should be done by a constitutional 
amendment submitted to and ratified by the poon How much of 
ret chance think yon, Mr. President, would suc so grant have 

fore the ple? If I might answer, I sho say its support 
would be limited to the Marine Band. 7 RE 

If the pending or an equivalent proposition should ever be adopted, 
Cabinets would be selected with primary reference to their popular 
reputation as ready debaters, and not as to the possession of any wide 
information and sound judgment tending to fit them to conduct the 
important affairs of their r ctive departments. Such men as Jef- 
ferson, Gallatin, and Monroe, having few gifts of speech while on their 
legs, would be wholly excluded. The members of the Cabinet for the 
most part are now and must ever be heavily overtasked by their 
daily official duties. The 1 questions of finance, commerce, for- 
eign relations, Army and Navy, Indian policy, public lands, pensions, 
patents, and postal service are all constantly in the forefront, with 
new and daily problems of national gravity pressing for immediate 
solution. The never-ending supervision over officials holding respon- 
sible trusts and the proper selection of those who are to fill impor- 
tant public stations are irksome and joyless fields of illimitable labor. 
Those who faithfully discharge these duties have neither time nor 
strength for anying more, and, if aparo yang in debate, dual 
heads of Executive Departments would be at once demanded one 
for congressional service and another for departmental; or, as in 
France, one minister with a portfolio and one without, or an upper 
and an undersecretary. What, perhaps, is most indispensable in offi- 
cers of the Cabinet after capacity and integrity is administrative or 
executive energy; and while that is not inconsistent with manly elo- 

nence in debate, the combination is not so common as tobe at all 

times obtainable; and consequently the field under the new pro- 

e from whence such officers could be supplied would be incon- 
veniently restricted. 

It is not just now proposed to attach any responsibility to the 
attendance of Cabinet officers upon the legislative branches of the 
Government. Whether their views shall coincide with those of the 
majority or not, or whether with or without its confidence, so far as 
it now appears, they are still to retain their places. They may talk 
four days in the week, but not vote, nor be displaced by the votes of 
the others. 

In Great Britain the ministers, taken from members already be- 
longing to Parliament, are held responsible for measures when intro- 
duced, and, of course, for their ultimate success. If belonging to the 
House of Commons, an acceptance of place in the cabinet vacates 
their seats until that elevation has been et by their constitu- 
ents and they are again elected. When defeated upon a parliament- 


ary division as ministers, they resign, and surrender the administra- 
tion of the government to the victorious party, but still hold their 
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places as members. They may also be dismissed by a direct vote of 
a want of confidence, or by the loss of confidence on the part of the 
Crown. The ministers are made the scape-goats for all the faults and 
mishaps of the government. The Queen reigns, but the ministers 


vern, and in turn they are governed by the Premier. When defeated 
in the House of Commons, the ministers may dissolve Parliament and 
appeal to the people. If this appeal fails, as it sometimes has failed, 
they give place at once to their opponents. 

The British constitution is the slow growth of usage. There is no 
written or organic law which retires the ministers when they are un- 
able to command a majority of the House of Commons; but the long 
and almost unvarying practice makes the rule imperative. The esa, 5 
Pitt, it is true, supported by George III, defied it, until at last by his 
perseverance, eloquence, and official power he secured a parliament- 
ary majority. No minister, not even Gladstone or Disraeli, now dares 
to brave public opinion by clinging to office in the face of a hostile 
vote. Three changes of premiership have occurred in one year, 1834, 
when Viscount Melbourne superseded Earl Grey; then came the Duke 
of Wellington, and then a brief episode of Sir Robert Peel, followed 
by the restoration of Melbourne in 1835, The question to be pon- 
dered, perhaps decided, is whether or not we can properly import this 

rominent feature of the British constitution, or any portion of it, 
into our republican form of government. The first step here, and it 
is always the first step that costs, would of course limit the appear- 
ance of the Cabinet, as members in the Senate and House, to debate 
only; but it is e Agee those who are enraptured with the British 
example would long be content with so tame a copy cut short of its 
original proportions. Whenever an American Cabinet thus intro- 
duced should meet with an adverse vote their position would become 
embarrassing, a proud and sensitive member would soon feel called 
upon to resign, and 5 S or partisan clamor would ere long make 
resignation the common law and ingraft upon our Constitution in its 
fullest extent one of the marked characteristics of the unwritten con- 
stitution of England as it has already done in relation to appropri- 
ation bills. Our Constitution provides that only bills for raising 
revenue shall originate in the House of Representatives; but the 
House, without a shadow of authority except the authority of the 
British House of Commons, which claims the exclusive right to origi- 
nate all money bills, now appears to insist, not only upon the exclu- 
sive right to originate all “bills for raising revenue,” but equally as 
much that of its disposal in all general appropriation bills. 

If, by a similar disre of the Constitution, the official tenure of 
the heads of the Executive De ents should be made dependent 
upon their ability to secure and maintain a majority in Congress, our 
presidential contest would be repeated every two years instead of 
every four. It is questionable whether or not this might not add to 
the oscillations and instability of our popular elections, and prove 
injurious to the prosperity and business interests of the country. 

he British Parliament, meeting only when convened by the Crown, 
is yet transcendent in its power, unconfined to metes and bounds as 
to subjects or ns. It has made and may unmake the British 
constitution. It assumes whatever power it pleases, and may chan 
the succession to the crown or alter and amend the religion of the 
country. There is no article of the British constitution which can be 
quoted; and its obligation rests on tradition, and on concessions ob- 
tained from the Crown by pecuniary subsidies to carry on foreign 
wars. By act 1, in the reign of George I, triennial Parliaments were 
changed to septennial, and the members though elected for only three 
years held office for seven. De Lolme says: 

Parliament can do anything which is not impossible, Hence it cannot make a 
woman a man or a man a woman. 


More soberly it was said by Sir Edward Coke: 
True it is, that what the Parliament doth no authority on earth can undo. 


Our institutions are widely different; and while much was copied 
from British example much was also rejected. If we looked in that 
direction for things wholesome, we also looked for things monitory. 
What was not safe for a people in earnest for the self-government of 
mankind was refused. Congress was created by the Constitution, 
meets every year, and has no powers save those conferred by the Con- 
stitution. Any new article must be ordained by a vote of the States 
or of the people. The choice of a speaker by the House of Commons 
may be negatived by the Crown, and their clerk and sergeant-at-arms 
are appointed for life by the Crown. We have as much constitutional 
authority to incorporate these features into our system, by law or 
by rules, as we have to give seats in the House and Senate to the 
heads of the Executive Departments. 

Wherever the system of executive representation invades legisla- 
tive assemblies it will be found that the executive representatives 
take possession of the majority and conduct all business of impor- 
tance, while the nominal representatives of the people must content 
themselves mainly in the ai industry of voting members. The 
opposition, also, is thus equally driven to put forward those only who 
are expected to fill the government places whenever the existing ad- 
ministration can be overturned. It happens, therefore, that a few 
men monopolize the honors, lead their party, and guide the assem- 
bly, while the many, coming from all parts of the country and better 
acquainted with its wants, but never called upon for patient study 
5 investigation, sink into ciphers t only add value to 


the figures in their front, Whatever distinction the ministers of the 


Crown may achieve, the degradation of the main body of the legis- 
lative assembly closely follows the presence and the dominance of 
the ministers. The heads of the Executive Departments, no matter 
how brilliant may be their intellectual equipments, can bring here 
no compensation for the loss Congress would suffer br the contact. 
Congress cannot afford to drop to the plane of a theater for star per- 
formers drawn from the President’s Cabinet. 

Congress, under the Constitution, was designed to be, whether it is. 
so or not, a council of sages, assembled from every part of a wide con- 
tinent, to regulate liberty by law; to correct public abuses, if any 
should exist, and to frame laws, in harmony with American institu- 
tions, to meet the wants of advancing civilization; but it is not om- 
nipotent, and cannot make members of Congress out of any or all the 
materials to be found among the heads of the Executive Departments. 

Mr. President, I must frankly own that I was unwilling to have one 
side of this important question strongly presented to the Senate, asit 
was sure to be presented by the Senator from Ohio, without having 
something asid on the other side, and, fortunately for me, sclid rea- 
sons for the right require less skill tban plausible reasons for the 
wrong. Having maintained only what the fathersof our Government 
believed would best uphold its principles of freedom and most surely 
transmit our institutions unimpaired to future generations, I shall 
confidently rely upon the future action of the Senate to show that I 
have been right in objecting to the introduction of the heads or tails. 
of the Executive Departments into Congress. 

Mr. PENDLETON. If no other Senator now desires to take the 
floor for the discussion of the bill I move that it lie on the table, and. 
I shall call it up hereafter when the convenience of Senators may 


uire. 
The PRESIDING OFFICER, (Mr. Wrrunns in the chair.) To this. 
the Chair hears no objection, and it is so ordered. 


PREVENTION OF EPIDEMIC DISEASES, 


Mr. HARRIS. Task the unanimous consent of the Senate to pro- 
ceed now to the consideration of Senate bill No. 108. 

Mr. CONKLING. Lask the Senator from Tennessee whether his 
wish be to take up the bill to-day that it may be unfinished business 
for to-morrow, or to proceed to vote upon it to-day ? 

Mr. HARRIS. I shall be perfectly satisfied, I will state to the 
Senater from New York, to take either course. I simply want to take 
the bill up for consideration so that we may proceed with it to-day, 
or to-morrow, as may be most agreeable to the Senate. 

Mr. CONKLING. I suggest then, having no objection to the bill 
being taken up, having been able only at this moment now since I rose, 
for the first time to see it, that its importance is such, and the appre- 
hensions felt in regard to it in respect of its effect upon commercial 
interests are such, that if the Senator has no objection to its being 
made the unfinished business for to-morrow, giving such others as 
would an opportunity to examine it in connection with letters which 
have been received meanwhile, I for one should prefer that to having 
it come up for consideration now. 

Mr. S. Ishall most cheerfully adopt the suggestion of the 
Senator from New York in that respect. I simply desire that the bill 
shall be taken up so that it will be the pending business; and it 
would suit me quite as well to proceed to-morrow as to-day. 

The PRESIDING OFFICER. The question is on the motion to- 
take ape bill, to which the Chair hears no objection. 

Mr. EDMUNDS. I hope the Chair will put the question, for I am 
opposed to taking up 9 at this session except appropriation 
bills. This is a bill to which I do not object, but I hope the Chair 
will put the question; I do not wish to be committed by unanimons 
consent to any sort of legislation. 

Mr. HARRIS. Then I move to postpone the pending and all prior 
orders in order that I may move to take up the bill. 

Mr. EDMUNDS. There are no prior orders. The motion to take 
up the bill is in order. 

The PRESIDING OFFICER. The only motion required is a motion 
simply to take up the bill. 

r. HARRIS. I supposed that the bills before this on the Calendar 
were prior orders. 

Mr. EDMUNDS. No, sir. 

Mr. HARRIS. That being the case, I move simply to take up the- 
bill for consideration. 

The PRESIDING OFFICER. The Senator from Tennessee moves. 
that the Senate proceed to the consideration of the bill (S. No. 108) 
to prevent the introduction of contagious or infections diseases into 
the United States. 

The motion was agreed to. 


SUPPLEMENT TO REVISED STATUTES. 


Mr. WALLACE. I ask the Senator from Tennessee to yield the 
floor to me. 

Mr. HARRIS. I have no objection to eee, aside Sen- 
ate bill No. 108 in order that the Senator from Pennsylvania may 
proceed with the matter he has in hand. 

Mr. WALLACE. My poro is to move to proceed to the consid- 
eration of the joint resolution (S. R. No. 19) to provide for the publi- 
cation and distribution of a supplement to the Revised Statutes. 

= CONKLING. I hope that will be done; it is important it should 
be done. 
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Mr. WALLACE. The measure was considered at the last session, 
and it seems a matter rather for the convenience of Senators and Rep- 


resentatives than a part of the legislation of the session. 

The PRESIDING OFFICER. The Senator from Pennsylvania asks 
that the pending bill be laid aside informally, subject to the call of 
the Senator from Tennessee, for the Fd te of considering the joint 
resolntion which he hasindicated. The Chair hears no objection, and 
it is so ordered. 

Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of the joint resolution. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. R. No. 19) to pro- 
vide for the publication and distribution of a supplement to the Re- 
vised Statutes. 

Mr. WALLACE. This joint resolution is the same as the one that 
passed the Senate at the last session of Congress, and commends itself 
in terms to Senators. I think I need not explain its provisions; Sen- 
ators understand very well what it is. It came from the Committee 
on the Revision of the Lawsat the last session, and they have reported 
again the joint resolution. I think it ought to be x 

Mr. EDMUNDS. Ishould lixe to ask the Senator from Pennsyl- 
vania whether this is a part of the general legislation that he intends 
to go into, or is it supposed to be an exception ? 

. WALLACE. This is no part of any generallegislation ; I assume 
it to be an exception. It is a measure intended for the benefit and 
convenience of Senators and Members rather than as a part of the 
general legislation of the country. 

The joint resolution was reported to the Senate without amend- 
ment. 

Mr. CONKLING. May I ask, if this is the same resolution, in the 
same form, which passed at the last session ? 

Mr. WALLACE. It is in exactly the same words. 

Mr. CONKLING. Which fell by accident for want of time. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

AMENDMENT TO A BILL, 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 1343) to provide for certain expenses of the 
present session of Con „and for other purposes; which was ordered 
to lie on the table and be printed. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. PLUMB, it was 
292 That John Bowles have leave to withdraw his papers from the files of 

o Senate. 


EXECUTIVE SESSION. 


Mr. DAVIS, of Illinois. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty-five min- 
utes spent in executive session the doors were reopened, and (at five 
o’clock and fifteen minutes p. m.) the Senate adjourned. 


IN SENATE. 
TUESDAY, April 29, 1879. 


Prayer by Rev. A. W. PITZER, D. D., of the city of Washington. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WITHERS presented the petition of Franciska Keitel, widow 
of Anton Keitel, late eee Sgt Fifty-second New York 
Volunteers, praying for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. DAVIS, of West Virginia, presented a copy of a letter addressed 
to the Speaker of the House of Representatives from the Secretary of 
the Navy, recommending the passage of the bill (S. No. 453) to author- 
ize the Secretary of the Navy to fit a new propeller to the United 
States torpedo-boat Alarm, and for other purposes ; which was referred 
to the Committee on Naval Affairs. 

` Mr. KERNAN presented the petition of Phebe A. Grinet, of New 
York, praying for the pomoge of a law increasing her sion from 
$20 to $40 per month; which was referred to the Committee on Pen- 


ons. 

Mr. WHYTE presented the memorial of James L. Barbour and 
others, in favor of an appropriation for the purchase of a site and 
the erection of a new city post-office in the city of Washington, and 
submitting a plan for the location of the same; which was referred 
to the Committee on Appropriations. 


BILLS INTRODUCED. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 525) to establish upon a permanent (cto | 
the professorships of modern lan and of drawing at the Uni 
States Naval Academy ; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. CAMERON, of Wisconsin, asked,and by unanimous consent 
obtained, leave to introduce a bill (S. No. 526) granting a pension to 


Esther E. Lieurance ; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 527) to provide that all persons senteneed to 
imprisonment by the United States courts shall be confined in the 
prisons of the States wherein they were tried and convicted; which 
was read twice by its title, and referred to the Committee on the Judi- 
ciary. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 528) to abolish the office of 
water registrar of the District of Columbia, and transfer the charge 
and control of the water supply to the Chief of Engineers in charge 
of the Washington Aqueduct; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to- 
introduce a bill (S. No. 529) to provide for the better care and pro- 
tection of quartermasters’ supplies; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to- 
introduce a bill (S. No. 530) for the relief of James P. W. Neill ;. 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. BAYARD, I desire to accompany the bill with a memorial of 
Captain Neill stating the reasons why relief should be granted to him. 
I move its reference also to the Committee on Military Affairs. 

The motion was agreed to. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. HARRIS submitted an amendment intended to be proposed by- 
him to the bill (H. R. No. 2) making appropriations for the er 
executive, and judicial expenses of the Government for t 
year ending June 30, 1880, and for other purposes ; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. HARRIS. I accompany the amendment with a letter from the: 
commissioners of the District of Columbia, which I move be also re- 
ferred to the Committee on Appropriations. 

The motion was agreed to. y 


EXPENSES OF EXTRA SESSION, ETC, 


The PRESIDENT pro tempore. If there are no“ concurrent or other 
resolutions ” the morning hour has expired. 

Mr. WALLACE. , I ask the Senate to take up and consider the bill 
(H. R. No. 1343) to provide for certain expenses of the present session 
of Cong: and for other purposes. It is a small deficiency appro- 
priation bill which came from the House, was considered by the Com- 
mittee r and reported, and is now on our table. 

Mr. S. If the bill suggested by the Senator from Pennsyl- 
vania be taken up will it displace the unfinished business of yesterday ? 

The PRESIDENT pro tem The unfinished business of yester- 
day will be laid before the Senate at one o’clock. It is in order to- 
move to take up another bill during the morning hour. 

Mr. HARRIS. So I supposed. 

The PRESIDENT pro tempore. If that is disposed of, however, be- 
fore one o’clock and no other business is proposed the morning hour 
will be at an end and the unfinished business will come up. The 
question is on the motion of the Senator from Pe lvania. 

The motion was to; and the Senate, as in mittee of the 
Whole, proceeded to consider the bill (H. R. No. 1343) to provide for 
certain expenses of the present session of Congress, and for other pur- 


Mr. WALLACE. Let the bill be read. 

The Chief Clerk read the bill. 

The bill was reported from the Committee on Appropriations with 
amendments. 

The PRESIDENT pro tempore. Does the Senator from Pennsylva- 
nia desire that the amendments shall be considered in gross, or shall 
they be considered separately ? 

Mr. WALLACE. I presume they will have to be considered sepa- 
rately, in order that Senators may understand the various items. 

The PRESIDENT pro tempore. The amendments will be reported 
in their order, 

The first amendment reported by the Committee on Appropriations 
was, after line 5, to insert: 

SENATE. 
‘To meet certain expenses of the Senate during the current fiscal year, as follows, 


namely; 

For e! Dalton, as clerk to of 
r 
$2,200 per annum, 8368.70. 

Mr. EDMUNDS. Ishould like to hear that explained, Mr. President. 

Mr. WALLACE. This is made necessary by the fact that in the 
sundry civil bill of the last session the clerk of the Sergeant-at-Arms 
was paid by name until the expiration of the fiscal year. The new 
Sergeant-at-Arms has had this man Dalton in his employ. His serv- 
ices are n to conduct the business of the department, and it 
is unfair that he should not be paid. It was considered by the com- 
mittee necessary to insert this provision. 

Mr. EDM It makes one addition to the force, then, for the 


time being? 
Mr. W. CE. Until the 30th of June. 
The amendment was agreed to. 
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The next amendment re from the Committee on Appropria- 
tions was, to insert after line 13, under the heading “Senate :” 

For horses and mail wagons for mail and document purposes, $1,200. 

For furniture and repairs of furniture, $3,000. 8 

For miscellaneous items, exclusive of laber, 85,000. 

The amendment was a; to. 

The next amendment was, to insert after line 19: 

That the em pore of the Senate who have served d the present session of 
Con shall id their ive salaries out of the alread Sep 

for such service from the time they entered upon their duties il the time 

of their taking the oath required by law. 


Mr. EDMUNDS. What does that mean, Mr. President? 

Mr, WALLACE. In words it is what was in an appropriation bill 
of last year. Clerks were employed in one or two, or in t or four 
cases and went upon duty; they performed the duties of their offices; 
but they were not sworn, and when they came to draw their pay 
under the law they could only receive pay from the date of taking 
the oath. Having performed the service this provision, which is in 
accordance with precedents, is included in the bill in order that they 
DIAY BCS their pay from the date at which they commenced work, 

l EDMUNDS. Why do they not take the caths required by law 
if they have been appointed? 

Mr. WALLACE. The only answer to the inquiry of the Senator 
from Vermont is the fact that neither they nor the chairmen of the 
committees of which they were clerks knew that it was necessary in 
the specific instances referred to. This provision was in one of the 
bills of last year, resulting from the same cause. 

Mr. EDMUNDS. I should like to see that; but while we are look- 
ing that up, I want to know if this language is intended to excuse 
anybody from taking the oaths required by law and having the offi- 
cers of the Senate hereafter paid without being sworn? 

Mr. WALLACE. It certainly is not. 

Mr. EDMUNDS. Then, if I shall not be deemed intrusive, I move 
in line 24 to strike out the words “of their taking” and to insert the 
words “ they took,” so as to make it in the past tense. Isuppose they 
have found out what the law is, or will have found it out by the time 
this bill is signed. 

Mr. WALLACE. I have no objection whatever to that amendment, 

Mr. EDMUNDS. Without it the legal construction, I submit to the 
Senator, would be that it does not oblige them to take the oath at 
all, and they could continue as long as they like without taking it. 

Mr. W. ACE. There is no objection to the amendment what- 
ever. Iam entirely satisfied with the amendment of the Senator from 
Vermont. 

The PRESIDENT pro tempore. If there be no objection, the amend- 
ment to the amendment will be considered as oe 

Mr. EDMUNDS. I understand, then, from the honorable Senator 
from Pennsylvania that this provision is not to cover constructive 
service, but merely to cover a period of time where in one or two 
cases, by accident, a person actually and legally employed otherwise 
than by taking the oath, failed to take the oath of office? 

Mr. WALLACE. That is the fact; and it is also the fact that there 
is not double service paid for, the provision applying to a case where 
a vacancy in the position of clerk was filled by a man who performed 
the duty but failed to take the oath; and there is but one clerk paid 
during that time. 

Mr. EDMUNDS. I understand, speaking of the performance of the 
duties, that the clerks in these instances were actually and lawfully 
re gl but that they failed to qualify, but still went on with their 
duties 

Mr. WALLACE. That is correct. 

Mr. EDMUNDS. If that is the case, of course there is no objection. 

The amendment, as amended, was to. 

The next amendment reported by the Committee on Appropria- 
tions was, after line 24 to insert “ House of Representatives,” and in 
line 27, after the word “ Representatives,” to insert “ during the cur- 
rent fiscal year;” so as to read: 


HOUSE OF REPRESENTATIVES. 

To meet the miscellaneous of the House of Representati durin, 
the — fiscal year, to be Visuarsed by the Clerk of the House, $20,000" . 

The amendment was agreed to. 

The next amendment was, in 
and insert H. A. Olcott.“ 

The amendment was agreed to. 

The next amendment was, in line 46, after the word “April,” to 
strike ont “fourth” and insert “first ;” so as to read: 

To eight messengers in the post-office of the Honse, from and includin 
April E S19 until tho ot He Bo of the present session of Congress, at the rate of 
$300 each for seven months. 


The amendment was agreed to. 
The next amendment was, after line 49, to insert: 


MINTS AND ASSAY OFFICES. 
To provide for deficiencies in the appropriations for mints and assay offices for 
the current fi ‘ear, as follows, namely : 
. 
or con ent Ses, k 

Mint Ry Denver, Colorado : 
For wages of workmen, $800. 
For contingent expenses, $700. 

Assay office at Charlotte, North Carolina: 
For wages and contingent expenses, $375. 


line 29 to strike out H. A. Aleot” 


600. 
. — 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. If there isno demand for a separate 
vote on any specific amendment, the question will be taken on con- 
curring in the amendments made as in Committee of the Whole in 

TOSS. 

The amendments were concurred in. 

Mr. PLUMB. I offer an amendment to the bill. I move to add to 
the bill the following: 

For mileage of Senators at the extra session, $36,000. 


For mil of Members of the House of Representatives and Delegates from Ter- 
ritories at the extra session, $100,000. 5 


Mr. WALLACE. I raise the point of order on the amendment that 
it does not come from a standing committee of the body, or from the 
head of any Department, and is therefore not in order. 

The PRESIDENT pro tempore. If that is the case, the point of order 
is well taken. 

Mr. EDMUNDS. Is this a general appropriation bill? I think not. 

The PRESIDENT pro tempore. The Chair will submit the question 
to the Senate, if the Senator desires it. 

Mr. EDMUNDS. I do not care anything abont it; I do not think 
it is a general appropriation bill, however. 

The PRESIDENT pro tempore. In the opinion of the Chair the same 
rule prevails in regard to this bill that applies to a general appropri- 
ation bill, and the amendment is contrary tothe rule. But the Chair 
will submit the question to the Senate, if the Senator desires it. 

Mr. EDMUNDS. Ido not know what the amendment is; Idid not 
hear it read; but in order to have a decision of the Senate whether 
one of these little special tail bills, as they may be called, falls within 
the rule, so that it shall stand as a decision, I wish the Chair would 
submit the question to the Senate, so as to have a decision upon it. 

The PRESIDENT pro tempore. The Chair will be glad to do it, so 
as to have an understanding. The question is whether this bill is a 
general appropriation bill within the meaning of the rules, so that an 
amendment not reported by any standing committee nor estimated 
for, and which increases the appropriation made by the bill, is in 
Order, The Chair believes that is a correct statement of the ques- 

ion. 

Mr. EDMUNDS. That is the question. 

The PRESIDENT pro tempore. Senators, as many as are of opinion 
that the amendment is in order will say “ay;” those of a contrary 
opinion “no.” [Putting the question.] The Chair is unable to de- 


cide. 
Mr. EDMUNDS. I ask for the yeas and nays. That will settle it. 
The yeas and nays were ordered, 
Mr. DAVIS, of Illinois. What is the question? 
The PRESIDENT pro tempore. The Chair will state the question 


once more, and read the rule. ; 

Mr. EDMUNDS. I wish the Chair would have the rule read. 

The PRESIDENT pro tempore. That is what the Chair proposes to 
have done. The Chair begs the attention of Senators to this ques- 
tion. The twenty-eighth rule reads as follows: 

All dments eral bills 
oat a 
con e * e a) 

0 ia D y 5 8 pee il, at a day 


posing new items of sppropriation to ri d hi bor billa k — Oe 
ver and har! Shall, 

offered. bo 8 a to the 3 on Sommens; also eee eee to b 

eg ro 

referred to the Committe a PON focs and Post Ronda’ e ete 

Mr. DAVIS, of Illinois. Please state what the question is? 

The PRESIDENT ge tempore. The question is whether an amend- 
ment offered by the Senator from Kansas, which is not reported by 
any standing committee nor estimated for in the estimates of any of 
the Departments, can be received to this bill. That question de- 
pends upon whether the bill is a general appropriation bill within 
the meaning of the rule. 

Mr. HAMLIN. Without indicating at all what may be my vote if 
the Senate should declare the amendmentin order, I wish to say that 
I shall vote that it is in order, and I shall do so upon the plain reason, 
or what seems to me to be a very plain one, that this is not an appro- 

riation bill coming within the scope and meaning of the rule which 

just been read. 

The PRESIDENT pro tempore. The Chair begs to interrupt the Sen- 
ator a moment to say that another rule, perhaps, is the proper rule that 
should have been read, Rule 27, which provides that— 

All general 3 bills shall be referred to the Committee on eS peed 
tions, except bills making appropriations for rivers and harbors, which be re- 
ferred to the Committeo on Commerce; and no amendments s be received to 
any general appropriation bill, the effect of which will be to increaso an appropri- 
ation already contained in the bill, or to add a new item of appropriation, unlessit 
be made to carry out the o provens of some — law, or treaty stipulation, or 
act, or resolution previously nye ge by the Senate during that session; or unless 
the same be moved by direction of a standing or select committee of the Senate; or 
pro in pursuance of an estimate of the head of some one of the Departments. 


That is the rule which the Chair intended to read. 


1879. 


CONGRESSIONAL RECORD—SENATE. 


977 


Mr. HAMLIN. The decision to which the Senate should come, in 
my judgment, depends upon the construction which the Senate gives 
to the rules which have been read. Those rules all apply to general 
appropriation bills. Is this a general appropriation b What is a 


eneral appropriation bill? ithin the meaning of the rule, in my 
qolgment, it is a bill pertaining to the several Departments or some 
one of the several Departments and branches of the public service 
for which estimates and appropriations have been made and submit- 
ted to the Senate for its consideration. The Post-Office appropriation 
bill, the bill for the support of the Army, the bill for the support of 
the Navy, the sundry civil bill—all these various bills are general 
bills and have a distinct and a positive connection with some one of 
the Departments; and the Department with which that bill is con- 
nected furnishes to Congress its estimates and recommendations for 
the same. In my judgment, this bill has none of these properties and 
is not a general appropriation bill. To be facetious, I would say that 
it does not amount to a corporal. 

Ithink under that rule I shall vote that the amendment is in order, 
without indicating how I shall vote upon the amendment itself on its 
merits. 

Mr. EDMUNDS. Mr. President, this is an occasion probably when 
we can decide this point of order without any ulterior fears as to its 
effect. This bill is entitled “An act to provide for certain expenses 
of the present session of Congress, and for other purposes ;” so that 
by the title of the bill it is not a general appropriation bill, but a 

articular appropriation bill for certain specified and particular ob- 
Foa, not for the fiscal year ending on the 30th of June, 1880, or to 
provide for deficiencies for the fiscal year ending June 30, 1879, but 
it is special and particular in its character. In that view, undonbt- 
edly the Committee on Appropriations reported the amendment found 
on page 2, the last one of any consequence, which contains legisla- 
tion, and general legislation in the sense of covering all the general 
objects to which it refers. It does not speak of any one man, but 
provides in general that all the employés of the Senate who have 
served during the present session of Congress and who have not taken 
the oath required by law shall be paid nevertheless. There is a pro- 
vision of law which alters the existing law; it is a legislative pro- 
vision which would be just as well in a separate bill as on this bill; 
and naturally if it were a matter of any consequence it ought to be 
in a separate bill. The committee must have proceeded upon the 
ground that they were not infringing the rule of moving a legisla- 
tive amendment to a general appropriation bill, when that amend- 
ment was attached. In that view I did not make the point of order 
that I always endeavor to do in reference to putting legislation on 
general appropriatior bills, because it appeared to me plain that it 
would be a point of order not well taken. If this is a general ap- 
propriation bill within the meaning of the rule, then this provision 
which has been reported from the Committee of the Whole is not in 
order, and I wish to make a point of order upon it, not because I am 
opposed to it, but because it is legislation. I thought I was not en- 
titled to make the point of order for the reason I have stated. 

Therefore it appears to me plain, as it does to the honorable Sen- 
ator from Maine, who is much wiser than Iam about this matter, 
that the bill is not a general appropriation bill within the meaning 
of the rule, just as its title describes it to be not a general appropri- 
ation bill, but one for certain, few, particular purposes relating to the 
present session of Congress. 

Mr. PLUMB. Mr. President, I read the title of this bill, which is 
“to provide for certain expenses of the present session of Con 
and for other purposes.” On looking it over yesterday I observ 

that the particular item for which my amendment provides had not 
been incorporated in the bill. Without ae in mind particularly 
the terms of the rule goes by the President, I considered that that 
was an omission which ought to be remedied. Iam not prepared to 
say that these expenses which are provided for are all of them of a 
character which would not have been incurred if this extra session of 
Congress had not been called; but some of them are of that charac- 
ter no doubt, and a part of the expenses of this session is undoubtedly 
the mileage of the members of the Senate and House of Representa- 
tives. 

This amendment certainly comes, whatever may be the interpreta- 
tion of the rule, within the title and purposes of the bill, which is to 
provide for the expenses that have been made necessary, and have 
thereby been incurred, on account of this session. It seems to me, 
although I do not feel competent to add anything to what has already 
been said on the point of order, that if this is a general appropriation 
bill, then the bills which provide for the regular sessions of Con 
are something entirely different from general appropriation bills. 
This is a bill which provides for an emergency which has been created, 
or which has come about. t emergency was evidenced by the 
issuance of the proclamation of the President convening us here and 

by our coming here at this time, which made these expenses necessary. 
This certainly is not a genera e bill in the sense that 
these 1 are provided for inevitably and come about by 
reason of the existing law every year; but it has arisen by reason of 
-our coming here at this time on an extraordinary occasion. 

It would seem to me, therefore, that this amendment ought to be 
in order. Itseems to me that this isan appropriation bill to provide a 
part of the expenses of this extra session, and as such the amendment 


IX——62 


is in order just as fully as the other expenses which are covered by 


the bill. 
Mr. WALLACE. Being in charge of this bill, I felt it my duty to 
make the point of order which I have made. It seems to mo that if 


the amendment is not within the plain technical words of Rule 27 it 

is certainly within its meaning and spirit: 

ations! exoopt tills making appr „TVT 
O. appro) ons for rivers an W 

8 to the Comittee oa 3 

As is stated by the Senator from Maine and the Senator from Ver- 
mont, the question is Whether this is in its real meaning a general 
appropriation bill. It is certainly not a specific appropriation bill. 
It is an appropriation bill, It is general in the sense that it appro- 
priates money for several purposes, to the Senate to pay certain ex- 
penses, to the House to pay certain expenses, to the Treasury Depart- 
ment or the Mint, for contingent expenses surrounding the conduct 
of the Mint. These are, so far as they go, certainly general appro- 
priations; and is it to be said because it contains but half a dozen 
different heads of appropriations that therefore it is not general in 
its character? How are you to apply the rule? May not an appro- 
priation bill cover a hun or a thousand items of appropriation, 
or may it not cover six? Is not the real test the question as to whether 
it is general in its character and not specific and pointed in the ap- 
propriation that the bill makes? It seems to me that is the only test 
that can be applied to such a bill. 

Hence it is, in my judgment, an appropriation bill within the mean- 
ing of the rule. Take the amendment that is proposed. Suppose it 
is embodied in the bill, what follows? That Congress has appropri- 
ated $136,000 in what is a specific and not a general appropriation 
bill under the amendment proposed by the Senator from Kansas. It 
seems to me the very fact that this bill is a vehicle upon which such 
an appropriation can be put and passed through brings it within the 
rule, and it is general in its character. 

But, sir, the Senator from Kansas says that the amendment he pro- 
poses is a measure that ought to be passed now. We have had the 
subject under consideration in committee, and we think it ought not 
to be done now. On the contrary, we think the statute which pro- 
vides for the payment of mileage only for regular sessions, and uuder 
which the Representatives and Senators have been paid only for 
regular sessions, should continue to be held to be the law. It is true 
that for extra sessions of the Senate mileage has been appropriated 
to the new Senators who came to those extra sessions; but the law 
does not cover cases in which there has been an extra session of Con- 
gress called, because the statute of 1866, which is now the law, pro- 
vides that mileage shall only be paid for each regular session. This 
is certainly not a regular session. The proposition, then, is to repeal 
the statute as it stands to-day, and under which mileage has always 
heretofore been paid, and to add to the expenses of the Government 
$136,000. But upon the other ground that the amendment is clearly 
not in order, I think the Senate ought to refuse to pass it. 

Mr. ANTHONY. Mr. President, we are too apt in this body to de- 
cide parliamentary questions according to the views of Senators upon 
the main question involved. I am op to this amendment, but 
I think it clearly in order. This bill is not a general appropriation 
bill. A general appropriation bill is defined in the rules, and em- 
braces appropriations for a general period and for general purposes. 
This is a specific appropriation for a specific period and for a specific 
purpose. have no doubt that the amendment is in order. 

r. BECK. Mr. President, I may be wrong, but the view I took 
of this question, as a member of the Committee on Appropriations, 
was that specific appropriation bills are those which are limited to a 
particular purpose, and generally either to a particular person or to 
a particular corporation, or for something outside of the general main- 
tenance of the Government. All appropriation bills are general which 
in their character are intended to carry on the Government, whether 
in the shape of deficiencies to supply defects in the original bills or 
in bills that are sent by heads of Departments, or to the general pur- 
poses, as I said, of carrying on the Government. This bill is of that 
character. The committee did not see fit to make it a great deficiency 
bill, although we were applied to by very many of the Departments 
of the Government to make it more general than it is. The fact that 
it is a bill of such a character that we could with propriety under 
the rules, it being a bill sent to us to supply deficiencies for one branch 
of the Government, have made it cover deficiencies in every other 
branch of the Government, seems to me to make it a general appro- 
priation bill in its scope. It is certainly not limited to any specific 
purpose, nor to any particular individual, nor to the accomplishment 
of any one thing; but it is a bill as comprehensive in its character 
as any other deficiency bill which could laid before the Senate. 
The very fact that we do not make it as large as we make many other 
deficiency bills does not alter the nature or character of the bill or 
narrow it down to a specific appropriation bill. 

Mr. DAVIS, of West Virginia. . President, the twenty-seventh 
rule requires that all general appropriation bills shall be referred to 
the Committee on ee aone: Although this bill was less in size 
and in the number of items it contains than appropriation bills usually 
are when it came to the Senate from the House, under the rule it was 
referred, without a word of objection, to the Committee on Appro- 
priations, as being the proper committee to whom it should be re- 
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ferred. There were probably fifty items or more sent to the commit- 
tee for consideration. The committee, believing that this is an extra 
session and not a general one, confined itself as closely as possible to 
the actual necessities of the Government, and, therefore, made the 
bill as small as possible. But it will be noticed that there are, per- 
haps, twenty different items for various Departments of the Govern- 
ment in this bill. In its character, therefore, the bill must be gen- 
eral, or how could so many different objects be provided for in it? It 
has been considered and treated both at this end and at the otherend 
of the Capitol as a general appropriation bill. Abs. 8 

Each and all of us know that we have had a eee called 
general appropriation bills which have probably not one-tenth of the 
various items that this bill contains. Take for instance the fortifica- 
tion bill. Perhaps two items make up the entire bill; yet it is a gen- 
eral appropriation bill. This bill contains items estimated for and 
specially recommended by the different Departments. Here you will 
find on he third p: under the head of “ mintsand assay offices,“ six 
or eight items specially asked for by the head of the Department, he 
eoming to the committee and asking to have them putupon this bill. 
In my judgment it cannot be treated as anything else than a general 
appropriation bill, because it contains general matters. 

What does the Senator from Kansas now propose to put on? Au- 
other and a different matter. How does it come here if this is nota 

neral appropriation bill? How was it that that Senator or other 

nators Pered amendments to this bill and sent them to the Appro- 
priations Committee within a few days? It appears to me that this 
can be treated as nothing else than a general appropriation bill. It 
was treated so by the House and by the Senate, and it has been acted 
upon as such. The increased amount of work in the mints caused 
the committee to put on the sundry amendments you find here for 


that purpose. The Committee on Appropriations probably consid- 
ered other items to ascertain whether or not they were of such 
urgent c cter that they ought to be put upon this bill, and no 


thought occurred to the committee that it was not a general appro- 
priation bill and that for that reason the amendments could not go on 
this bill, if they were proper in themselves. 

The Senator from Vermont has spoken about general legislation. 
It is true that there are items here that look something like general 
legislation; but that Senator knows that we have no jurisdiction 
over it. The matter referred to came from the House in the bill. 

Mr. EDMUNDS. No; Iam pour of what was put in coming 
from the committee, lines 20 to 24 on page 2. 

Mr. DAVIS, of West Virginia. Nothing could be more plain. That 
is not in the nature of general legislation, in my judgment, by any 
means. But the Senate, if that be so, has decided over and over in 
favor of such legislation; and at the very last session we put on 
wholesale legislation—I believe my friend from Vermont did not vote 
for it, but a great majority of that side of the Chamber did vote for 
it—legislation to repeal laws and to re-enact others upon a general 
appropriation bill. This was done only at the last session. I refer 
to the provision as to the Eads jetties. 

Mr. EDMUNDS. I hope the Senator from West Virginia did not 
vote to put it on. He thought it was legislation, and so did I. I hope 
he will stick to his opinion. This, Mr. President, if it is a general 
appropriation bill, has become so since it got into the Senate. The 
argument of the Senator from West Virginia is, and I believe that of 
the Senator from Kentucky is, that it is a general appropriation bill, 
because it contains so many items. If the Senators will take the 
trouble to count—and even a moderate amount of education in arith- 
metic will enable you to count the House part of Lyre | will find 
that there are only five items in the House bill for specific objects, 
the pay of a particular person. It pegina with one Boyle and one 
Olcott, and tho next is to pay one Douglass, and the next is to pay the 
person employed in indexing the Journals of Congress. The next is 
to pay eight messengers in the post-office of the House from the Ist 
of April, 1879, until the conclusion of the present Congress. That is 
the whole of the House bill. I have cited every item now. 

That came over here with a title which stated exactly what it was 
for, “to provide for certain expenses of the present session of Con- 

ss.” It went to a committee, and it comes out of the committee 

ey say, a general appropriation bill, having gone there a special 
appropriation for five particular objects of the present time, not even 
called a deficiency, but to provide for the present moment, and pay 
four persons by name and a lump of eight messengers; those make 
up the whole five items. The Senate committee has added eleven 
items, making sixteen in all, and thereby the bill has become a gene- 
ral appropriation bill! Mr. President, in the language of an eminent 
statesman from Ohio, who is now deprived of the privilege of speak- 
ing, I submit that that argument won't do, “It won't do at all.” 
(Laughter. } 

Now, Mr. President, to come to this amendment put in by the com- 
mittee, it could not have been put in in the judgment of the Senator 
from West Virginia, if he is true to his former opinions, as he generally 
is, had this been a general appropriation bill : 

That the em Es of the Senate who have served during the present session of 


eee tn dt ns Be as 
of their taking the oath. 


they entered upon their duties until 
That is not an amendment which relates to any appropriation con- 
tained in the bill, but by name relates to a different appropriation 


already on the statute-book. Therefore it is not guarding the ex- 
penditure of the money that this bill (ate pee It is not direct- 


ing the expenditure of the money that this bill appropriates at all; 
but it is a separate, distinct, and general declaration that every em- 
ployé of this Senate, whether clerk or messenger or Sergeant-at-Arms, 
or whatever he aay be, who happens to need the benefit of this pro- 
vision of law which changes existing statutes, shall be paid. As I 
said, the only ground on which it can stand is that this is not a gen- 
eral appropriation bill, for if it be one, this amendment cannot be in 
order, it does not relate to any See ere contained in the 
bill; it cannot be squeezed in under that head; and it provides uni- 
versal legislation, lays down a rule of conduct, and is just as much 
an act of general legislation as any other act that can be passed that 
from its nature covers only a particular class of persons, like the pro- 
viding for jurors or whatever it may be. 

Mr. WITHERS. In my view of the subject, Mr. President, a de- 
ficiency bill is the most general form of ie Sot Ae pepe bill that can 
be presented. The character of the bill is decided, not by the num- 
ber of specific appropriations which it may embody, but by the gen- 
eral scope and pu of the bill. The object of a deficiency bill is 
to provide for any deficiency in existing appropriations, whether they 
apply to one department of the Government or toall the departments 
of the Government; and we have been censtantly in the habit of re- 
garding the deficiency bills which are annually passed in this body 
as general appropriation bills. The points of order which have been 
successfully pale in regard to the introduction of amendments have 
been those applicable to general appropriation bills. The rule has 
been so administered by the presiding officer of the body and by a 
majority of the Senate ever since I have been a member of it. 

erefore the bill under consideration is, in my view of the ques- 
tion, clearly a general appropriation bill, and of course, as such, 
amenable to the rule of erder. The argument of the Senator from 
Vermont it seems to me does not meet the case, because whether there 
be five items in the original appropriation bill or whether there be 
five hundred, it makes no difference, provided the object of the bill 
is general in its character; and that is the poe of this bill, to 
supply deficiencies in sppropiaons applicable to any department 
of the Government, and that is what this bill purports to do, and 
therefore in my view it is a general appropriation bill. 

The PRESIDENT pro tempore. The Chair invites the attention of 
Senators to this question, as it involves an important interpretation 
to be given to this rule. The Senator from Kansas moves as an amend- 
ment to this bill to add the following: 

For mil of Senators at the extra session, $36,000. 


leage y 
For mileage of members of the House of Representatives and Delegates from 
Territories at the extra session, $100,000. 


It is objected by the Senator from Pennsylvania that the amend- 
ment is not in order, that it is forbidden by this clause of Rule 27: 


No amendments shall be received to any general appropriation bill, the effect of 
which will be to increase an appropriation already contained in the bill, or to add 
anew item of appropriation, unless it be made to carry out the provisions of some 
Sane law, or treaty stip or act, or resolution previously by the 
Senate during that session; or unless the same be by direction of a stand- 
ing or select committee of the Senate; or proposed in pursuance of an estimate of 
the head of some one of the Departments. 


And it being admitted that this amendment was not reported b 
any standing committee or estimated for, the Senator from Pennsyl- 
vania says it is out of order, to which it is replied on the other side 
that this is not a general appropriation bill. If it is a general appro- 
priation bill, the amendment is ont of order. If it is not a general 
appropriation bill within the penning ot the rule, the amendment is 
in order. The question submitted to the Senate is, Is this amendment 
in order? Upon that question the yeas and nays have been ordered. 
Senators, as many as are of the opinion that the amendment is in 
order, will answer “yea” as your names are called, and as many as 
are of the contrary opinion will answer “ nay.” 

Mr, BAYARD. I should like to ask from some gentleman in charge 
of this measure whether any of the appropriations thereby made are 
under estimates from the Departments in the usual and ordinary 
method of transacting business. As I understand, the general appro- 

riation bills of the Government are based upon the estimates made 
y the several Departments that are sent in through the Appropria- 
tions Committees of the different Houses, distributed to the proper 
committees from which appropriations are reported. These form the 
general appropriation bills of the Government. I have the idea that 


perhaps a bill containing various appropriations not confined to a 
special subject might, therefore, be termed a general appropriation 
honorable Senator from Maine (Mr. 


bill; but the suggestion of the 
HAMLIN] strikes mo with much force that there are general appro- 
priation bills which are not multifarious; for instance the pension 
bill. This is recognized as one of the general appropriation bills of 
the Government, and yet it is but a single subject, and frequently is 
I believe, in a single item. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. WALLACE. The Senator from Tennessee, I hope, will allow 
this matter to be finished. 

Mr. HARRIS. I have no objection to the unfinished business being 
informally laid aside to complete this matter, 

The PRESIDENT pro tempore. If there be no objection, the unfin— 
ished business will be considered laid aside informally, subject to the 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


979 


call of the Senator from Tennessee. The Senator from Delaware will 


roceed. 

1 Mr. BAYARD. Upon what distinction, then, are we proceeding in 
the present case? I do not understand that this bill had its original 
suggestion in any of the Executive Departments, that this bill was 
based upon the ordinary and usual estimates for the support of the 
Government in its different branches, but that it is a rs e 
bill, growing out of the exigency of this session to supply which the 
Appropriations Committee have brought in the present measure. I 
do not thiuk we have any adequate expression for such bills as con- 
tradistinguished from the general appropriation bills; we have no 
such phrase known to our parliamentary law as special appropriation 
bills; but for a bill to come within the general character of general 
appropriations, it strikes me that it must provide for the general, 
usual expenses of the Government. Upon those general bills amend- 
ments may be ingrafted provided those proposing them have cow- 
plied with the terms of our three rules upon the subject,—the twenty- 
sixth, twenty-seventh, and twenty-eighth standing rules of the Senate. 
By compliance with those rules measures may be ingrafted upon the 

neral appropriation bills which are not based upon estimates by 
the different Departments. In the present case my present inclina- 
tion of opinion is to believe that this is xot one of the general appro- 
priation bills referred to by the rules, but that it is a bill supple- 
menting a defective civil service discovered in the extra session of 
Congress, that it is not based upon general estimates, and not being 
based upon general estimates does not come within the category of 
general appropriation bills. 

Mr. HAMLIN. Will the Senator from Delaware allow me to call 
his attention to a single point in connection with what he has been 
saying? If the Senator will cast his eye on the bill he will notice 
that it comes to us from the House, making provision for nothing else, 
I believe, save that which is connected with the House alone. There- 
fore the Senator is right; it could have had its origin in none of the 
estimates or none of the recommendations of any of the Departments; 
and after it gets into this body and is refe to the Committee on 
Appropriations there come several amendments which may be re- 

arded as a sort of codicil. They come from the Departments, but 
they cannot change the character of the bill or make it an appropria- 
tion bill within the terms of the rule. 

Mr. BAYARD. I apprehend that the bill which we are to consider 
was embraced in lines 1 to 25 on the first and second pages. 

The PRESIDENT pro tempore. The Chair will interrupt the Sen- 
ator to receive a message from the House of Representatives. 


DEATH OF REPRESENTATIVE RUSH CLARK. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, communicated to the Senate the intelligence of the 
death of Mr, RUSH CLARK, late a member of the House from the State 
of lowa, and transmitted the resolutions of the House thereon. 

Mr. ALLISON. Mr. President, I ask that the message from the 
House be reported. 

The PRESIDENT pro taone. The action of the House will be read. 

The Secretary read as follows: 


IN THE HOUSE OF REPRESENTATIVES, 
April 29, 1879. 

Resolved, That the House has heard with sincere regret the announcement of 
the death of Hon. Rush CLARK, late a Representative from the State of Iowa. 

Resolved by the House of Representatives, (the Senate concurring,) That a special 
gins committee of seven members and three Senators be appointed to take order 

‘or superintending the funeral and to escort the remains of the deceased to his late 
residence in Iowa, and the necessary expevses attending the execution of this 
order shall be paid out of the contingent fund of the House. 

The Speaker announced the intent of Mr. Hiram Price of Iowa, Mr. 
Joux H. REAGAN of Texas, Mr. Wu H. HATCH of Missouri, Mr. HENRY S. 
NEAL of Ohe Mr. Tuomas J. HENDERSON of Illinois, Mr. Mark H. DUNNELL of 
Minnesota, and Mr. Puitir Cock of Georgia, the said committee on the part of the 
House. 

Resolved, That the Clerk communicate the foregoing resolutions to the Senate. 

Resolved, That as a mark of respect to the memory of the deceased this House do 


now adjourn. 


Mr, ALLISON. Mr. President, I offer the following: 

Resolved, That the Senate agree to the resolution of the House of Representa- 
tives providing for the 1 of a joint committee to take order for super- 
intending the funeral and to escort the remains of Hon. RusH CLARK, late a 
member of the House of Representatives from the State of Iowa, to his late resi- 
dence, and that the committee on the part of the Senate be appointed by the Prasi- 
dent pro tempore of the Senate. 

The resolution was a to unanimously. 

Tbe PRESIDENT pro tempore. The Chair appoints Mr. KIREWOOD, 
Mr. PLATT, and Mr. HEREFORD the committee on the part of the 
Senate. 

Mr. EDMUNDS. Mr. President, as a further mark of respect for 

the memory of the deceased, I move that the Senate do now adjourn. 

The motion was agreed to; and (at one o’clock and nine minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 29, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday last was read and approved. 


MESSAGE FROM THE PRESIDENT. 


Am in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his private secretary. 


DEATH OF HON. RUSH CLARK, OF IOWA, 


Mr. PRICE. It becomes my mournful and painful duty, Mr. Speaker, 
to announce this morning to the House of Representatives the death 
of my colleague, Hon. Rusa CLARK, which occurred at his rooms at 
the National Hotel in this city yesterday afternoon, after a brief ill- 
ness of only a few hours. 

At some future time I may ask the indulgence of the House to sub- 
mit some extended remarks in reference to the life and character of 
my colleague. I think it proper to say at this time that after full 
consultation with the delegation from the State of Iowa and with 
the friends of the family, and in view of the time when the train will 
start, also in view of the fact that when the remains shall arrive 
at his old home his neighbors, acquaintances, and friends will hold 
funeral ceremonies, we have concluded to dispense with any funeral 
ceremonies in this Hall. It is due to the House and it is due to the 
friends that this explanation should be made. 

I now offer the resolutions which I send to the Clerk’s desk, 

The Clerk read as follows: 

Resolved, That the Houso has heard with sincere t the announce: 
the death oe 7 — . ie late a 3 rom the A } 

Resolved resentatives, concurring, specia 
joint committee of seven Members and three Senators bo appointed to take order 
for superintending the funeral and to escort the remains of the deceased to his 
late residence in Iowa; and the expenses attending the execution of this 
order shall be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate the foregoing resolutions to the Senate. 

Resolved, That as a mark of respect to the memory of the deceased this House 
do now adjourn. 

The SPEAKER. The House has heard the resolutions read by the 
Clerk. The Aranon is npon the adoption of the resolutions. 

Mr. GARFIELD. May it not be n to wait until an ar- 
nouncement can be received from the Senate that they have adopted 
the resolution? If there is no practical difficulty we can adjourn 
now. 

ee SPEAKER. The Chair thinks there is no practical difficulty 
about it. 

The resolutions were then adopted. 

The SPEAKER, in obedience to the second resolution, announced 
as the committee on the part of the House the following: 

Mr. Price of Iowa, Mr. REAGAN of Texas, Mr. Harck of Missouri, 
Mr. NEAL of Ohio, Mr. HENDERSON of Illinois, Mr. Cook of Georgia, 
and Mr. BENNETT of Dakota. 

And then, in accordance with the . resolution, (at twelve 
o’clock and fourteen minutes p. m.,) the House adjourned. 


PETITIONS, ETC, 

The followin titions, &c., were presented at the Clerk’s desk, 
under the 5 ind referred as 8 

By Mr. ACKLEN: Papers relating to the Calcasieu, Louisiana, log 
seizures—to the Committee on the Judiciary. 

By Mr. BUCKNER: The petition of Samuel C. Reid, in behalf of 
the officers and crew of the late United States private armed brig 
General Armstrong, for compensation for the destruction of said ves- 
sel in the port of Fayal, Azores Islands, during the war with Great 
Britain in 1814—to the Committee on Foreign Affairs. 

By Mr. CHALMERS: The petition of W. H. Andrews & Brothers, 
for the repeal of section 7 of the revenue law relating to wine and dis- 
tilled and fermented liquors—to the Committee of Ways and Means. 

Also, the petition of certain committee clerks and pages of the 
House of Representatives, who are paid during the session only, that 
their pay begin on the 18th of March, 1879—to the Committee of Ac- 
counts. 

Also, the petition of Samuel Ullman, of Natchez, Mississippi, that 
Con take some action relating to the treatment of American 
Jews in Russia—to the Committee on Foreign Affairs. 

By Mr. COX: The petition of 8 S. Cox, for an investigation into 
the affairs of the Ocean National Bank of New York City—to the 
Committee on Banking and Currency. 

Also, the petition of John Ross and others, that article 17 of Cher- 
okee treaty of 1835.36 shall be adjudicated by commissioners ap- 
pointed by the President and shall remain in force until the stipula- 
To of the treaty are equitably adjusted—to the Committee on Indian 

airs. 

Also, the porao of 1,212 ship-masters, officers, seamen, engineers, 
firemen, and others, of the United States merchant marine, for the 
passage of the Cox bill to amend title 53 of the Revised Statutes, 
relating to merchant seamen—to the Committee on Commerce. 

Also, the petition of Samuel M. Shaw, of Cooperstown, New York, 
for the retirement of the one and two dollar Treasury and bank 
notes—to the Committee on Banking and Currency. 

Also, the petition of Warren L. Fish, for the extension of his pat- 
ent on lamps—to the Committee on Patents. 

By Mr. DEUSTER: Memorial of Charles Lonis Fleischmann, relat- 
ing to the restoration of the exhausted soil by means of a natural 
fertilizer found in inexhaustible quantities in the United States—to 
the Committee on Agriculture. 

By Mr. LOUNSBERY: The petition of Miss Maggie Freer and 64 
others, members of the Women’s Christian Temperance Union, not to 
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make any change in the revenue laws that will promote the interest 
of dealers in spirituous liquors—to the Committee of Ways and 


Means. 

By Mr. RUSSELL, of Massachusetts: The petition of Mary J. El- 
edge, for a pension to the Committee on Invalid Pensions. 

Also, a paper relating to granting authority to the Light-House 
Board to test Mann’s automatic signal-buoy for seacoast purposes— 
to the Committee on Commerce. j iets 

By Mr. STEVENSON: Resolution of the Legislature of Illinois, re- 
1 swamp and overflowed lands to the Committee on Public 
Lan $ 

By Mr. WHITTHORNE: The petition of J. N. Carpenter, pay in- 
spector United States Navy, for relief—to the Committee on Naval 
Affairs. 


IN SENATE. 
WEDNESDAY, April 30, 1879. 


Prayer by Rey. JohN CHESTER, D. D., of the city of Washington. 
The Journal of yesterday’s proceedings was read and approved. 


FUNERAL SERVICES OF REPRESENTATIVE CLARK. 


The PRESIDENT pro tempore. The Chair has been requested by 
the Senator from Iowa, [Mr. Kirxwoop,] who was appointed one of 
the Senators to attend the remains of the late Representative Clark 
to his home, to announce to Senators that funeral services over the 
remains of Mr. Clark will take place at the National Hotel to-day at 
six and a half o'clock p. m., after which the remains will be removed 
to the depot. Senators are invited to attend. 


PETITIONS AND MEMORIALS, 


Mr. LOGAN presented a joint resolution of the Legislature of Ili- 
nois, in favor of the passage of the bill (S. No. 272) to authorize the 
Commissioner of the General Land Office to adjust and settle the 
claim of the State of Illinois for indemnity for swamp lands sold by 
the United States in accordance with the provisions of section 2482 
of the Revised Statutes; which was referred to the Committee on 
Public Lands. y ; 

Mr. INGALLS presented the petition of Mary E. Miller and other 
women, of McPherson County, Kansas, praying for the passage of an 
act making effective the anti-poly y law of 1862; which was re- 
ferred to the Committee on the Judiciary. 


BILLS INTRODUCED, 


Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 531) to re-establish the office of assistant treas- 
urer of the United States at Charleston, South Carolina; which was 
read twice by its title, and referred to tho Committee on Finance. 

Mr. PLUMB (by request) asked, and by unanimous consent ob- 
tained, leave to introduce 2 bill (S. No. 532) for the relief of Eliza 
Howard Powers; which was read twice by its title, and referred to 
the Committee on Claims. } 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 24) providing for sixty days’ 

y to officers and employés of the United States Senate removed 
rah office since the 4th day of March, 1879; which was read twice 
by its title, and referred to the Committee on Appropriations. 

AMENDMENT TO AN APPROPRIATION BILL, 

Mr. MCDONALD submitted an amendment intended to be proposed 

egis- 


by him to the bili (H. R. No. 2) making appropriations for the 
lative, executive, and judicial expenses of the Government for the 


fiscal year ending June 30, 1880, and for other purposes; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 


EXPENSES OF EXTRA SESSION, ETC. 

The PRESIDENT pro tempore. If there are no “concurrent or 
other resolutions” the Chair lays before the Senate the unfinished 
business taken up in the morning hour yesterday. 

The Senate resumed the consideration of the bill (H. R. No. 1343) 
te provide for certain expenses of the present session of Congress, 
vas 4 for other pu Z an 

The PRESIDENT pro tempore. The pending question is whother 
an amendment offered by the Senator from Kansas [Mr. PLUMB) is 
in order. Is the Senate ready for the question? The Chair will state 
tho question once more before the vote is taken. The Senator from 
Kansas moves as an amendment to this bill to add the following: 

For mileage of Senators at the extra session, $36,000. 

For mileage of members of the House of Representatives and Delegates from 
Territories at the extra session, 8100, 000. 

It is objected by the Senator from Pennsylvania that the amend- 
ment is notin order, that it is forbidden by this clanse of Rule 27: 

Ne amendment shall be received to any general appropriation bill, the effect of 
which will bo to increaso an ap; riation already contained in the bill, orto add 
a new item of appropriation, unless it bo made to carry out the provisions of some 
Caena t law, or treaty stipulation, or act, or resolation previously passed by the 
Senate during that session; or unless the same be moved by direction of a stand- 


ing or select committee of the Senate; or proposed in pursuance of an estimate of 
the head of some one of the Departments. 


And it being admitted that this amendment was not reported by 
any standing committee or estimated for, the Senator from Pennsyl- 
vania says it is out of order, to which it is replied on the other side 
that this is not a general appropriation bill. If it is a general appro- 
priation bill, the amendment is out of order. If it is not a general 
appropriation bill within the meaning of the rule, the amendment is 
inorder. The question submitted to the Senate is, Is this amendment 
in order? Upon that question the yeas and nays have been ordered. 

Mr. BAYARD rose. 

Mr. ALLISON. Mr. President, before that question is decided, I 
desire to call the attention of the Senate to a rule of the House of 
Representatives, which I think bears upon this question. The Sena- 
tor from Delaware yesterday—— 

Mr. BAYARD. I did not have an opportunity to conclude my re- 
marks 8 

Mr. ALLISON. I only desired to call attention to the rule. I did 
aes know the Senator from Delaware was on the floor. I beg his 
pardon. 

Mr. BAYARD. I merely say to my friend from Iowa that, if he 
desires to reply to the few remarks I made yesterday, I was not able 
to conclude my statement by reason of the announcement of the death 
of the late Representative Clark. I might say one thing further, 
which will take but a moment, if my honorable friend will yield. 

Mr. ALLISON. Certainly; I yield to the honorable Senator. 

Mr. BAYARD. I submit to the Senate that the proper test as to 
whether this bill is or is net a general appropriation bell within the 
purview and meaning of our three rules which relate to the amend- 
ment of appropriation bills, Rules 26, 27, and 28, is this: to take the 
bill, I do not say merely by its title, because I am aware that recur- 
rence to the title of a bill is not one of the strongest methods of de- 
termining its status, but to take the bill as it came to us from the 
House, in the shape in which we found it for its first consideration, 
and ask then whether, without the amendments put upon it by the 
Senate committee, it is or is not a general appropriation bill. Let us 
test it by that rule. 

The title of the bill is“ to provide for certain expenses of the pres- 
ent session of Congress, and for other purposes.” In the first four 
lines is an appropriation of money; and on page 2, beginning at line 
26 and ending at line 49 on page 3, is the bill, the corpus of the bill. 
The question is whether that is a bill of general appropriation, or 
whether it is a bill of specific 1 for certain expenses of 
Congress extraordinary in their character. Tested by that rule I am 
unable to describe this bill as a general appropriation bill. 

Then the second question would be, can the Senate by adding mul- 
tifarious expenses to the Hovse bill change its nature and character 
so as to bring it within the description of our rules; that is, to make 
it a general appropriation by altering its character, and let the bill 
therefore draw its name, its description, and its character from the 
es of the Senate and not from its original framing by the 

ouse. 

Mr. DAVIS, of West Virginia. Will my friend allow me to ask him 
a question ? 

Mr. BAYARD. Certainly. 

Mr. DAVIS, of West Virginia. Does the Senator deny the right of 
the Senate to amend the bill ? ( 
ae BAYARD. Oh, notin the least on earth; I deny nothing of the 

zind. 

Mr. DAVIS, of West Virginia. Then I ask the Senator how is it 
that he makes a comparison of the bill as it came from the House! 
Why not consider it as it is now? We are considering the bill as it 
is now before us by the action of the Senate, not the bill as it came 
from the House. * 

Mr. BAYARD. I will answer my friend. I do not know that it is 
in the power of the Senate to change the character of the bill as it 
came from the House by amendments put upon it in the Senate. If it 
is not a general appropriation bill when it comes from the House, it 
will not be made one by the amendatory action of the Senate, 

Mr. DAVIS, of West Virginia. I ask my friend why not? 

Mr. BAYARD. My answer is that the bill will take its character 
from the corpus of the bill and not from its amendments. In other 
words, the principal will not be governed by the incident, but the 
incident will be governed by the principal. That is the way I un- 
derstand it. 

Mr. EATON. While I agree that this may not amount to a general 
appropriation bill, let me suggest to my friend from Delaware that 
if the Senate should attach to this very bill one of the general ap- 
propriation bills, it would by that action of the Senate change the 
original character of the bill. 

Mr. BAYARD. And yet would not that be open to the objection 
that general appropriation bills, revenue bills, or money bills, as they 
are called, must originate in the other House? I should doubt the 
power of the Senate to change tho character of a bill from a bill of 
general legislation into an appropriation bill by making amendments 
to if. 


it. 

Mr. DAVIS, of West Virginia, But the bill is not before us as it 
came from the House. 

Mr. BAYARD. It came from the House not in the form of a gen- 
eral appropriation bill. 

Mr. EDMUNDS. Mr. President, I wish to add a word on the jwint 
to which the Senator from Delaware has just been speaking. Wb 
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is put on in the Senate does not become a part of the bill until the 
House has agreed to it; it is merely a proposition from the Senate. 


All our amendments, even after they are agreed to here, are not part 
of the bill; they are merely propositions to the House of Representa- 
i them to make them part of the bill and so enact them 
into law. 

Mr. DAVIS, of West Virginia, I ask the Senator whether the bill 
as it came from the House is not in exactly the same condition? It 
755 not a bill in the proper sense of the word until it has passed both 

ouses. 

Mr. EDMUNDS. I thought it was a bill while pending between 
the two Houses and became an act after it was passed; and the rule is 
speaking of bills. An amendment does not become a part of the bill, 
when the bill is from the other House, until the other House has 
a that it may become a part of it. There is the difficulty. 
Therefore, if there were no other answer to the idea that this has 
become a general appropriation bill by some circumstance that has 
occurred after it ente here and was not a general appropriation 
bill when the House sent it here, that is a complete answer in my 
judgment to that. 

But to that also may be added that these amendments are not yet, 
even if this were a Senate bill, a part of the bill, because they are 
not yet agreed to. It is true they have been to in Commit- 
tee of the Whole and reported to the Senate; but it remains for the 
Senate to determine; and the question must be put affirmatively 
whether the Senate will to make these amendments any part 
of the bill, even if it were a Senate bill, or as it is, whether the Sen- 
ate will agree even to propose to the House of Representatives to add 
these things to it and thus enact their bill into a law. 

Therefore the Senator from Delaware, in my opinion, is quite right 
in saying that the question whether this is a general appropriation 
bill must he tested and tested solely by the nature of the bill as it 
was when it entered our doors and was laid upon our table. 

Mr. ALLISON. Mr. President, I desire to call attention for a mo- 
ment to the rules upon this question. The proper action here seems 
to depend upon.the meaning of the words “ genera! appropriation 
bill.” As I understand, we have no definition in our Senate rules of 
what shall constitute a general appropriation bill. I do not think I 
am mistaken in that. I find in our rules reference made to what are 
called general appropriation bills, but we have no rule in the Senate 
defining what a general appropriation bill is. Therefore we are left 
to ascertain, if we can, What we mean by a general appropriation 
bill. In the House of Representatives there is a distinct definition of 
what is understood there to be a general appropriation bill. 

Mr. BECK. Will not the Senator from Iowa find some solution of 
that difficulty in the fact that all general appropriation bills are re- 
quired to go to the Committee on Appropriations? Could this bill 
have gone to any other committee? Was it not necessary for it to 
go to that committee? 

Mr. EDMUNDS. That begs the very question. 

Mr. ALLISON, It being an appropriation, properly under our rules 
it would necessarily go to that committee. But in the House there 
are, I believe, now twelve bills known as general appropriation bills ; 
the legislative, executive, and judicial, and so on. 

Mr. BECK. The deficiency bill. 

Mr. ALLISON. The deficiency bill is not one, I find; and that is 
the point to which I desire to call attention. I cannot find in the 
rules of the House that a general deficiency bill is regarded there as 
a general appropriation bill. But even if a general deficiency bill 
should be so regarded, this bill would not then come under the rule 
of a general appropriation bill. Rule 77 of the House of Represent- 
atives provides that— 

It shall also be the duty of the Committee on Appropriations, within thirty 
days after their rat sae i at evory session of Congress, commencing on the first 


Monday of December, to report the general n bills for legislative, ex- 
ecutive, and judicial expenses, for sundry civil expenses, &. 


Going on at length and naming distinctly what are regarded there 
as general appropriation bills. When those bills come to the Senate 
our rules provide that all general appropriation bills shall be referred 
to the Committee on Appropriations. Having no definition of our 
own as to what a general appropriation bill is, it seems to me we can 
recur for this pu to the rule of the House. 

Mr. HOAR. ill the Senator from Iowa allow me to ask hima 
question ? 

Mr. ALLISON. Yes, sir. 

Mr. HOAR. I ask the Senator if he does not remember that this 
very question was ruled upon by the Senate either at the lust winter 
session or the session previous, and in precise accordance with what 
he is now stating? I was in the chair atthe time, and I am sure that 
either there was a ruling of the Chair acquiesced in by the Senate or, 
as I think was the case, a vote of the Senate itself on this very ques- 


tion. 

Mr. DAVIS, of West Virginia. May I ask the Senator to what bill 
he refers ? 

Mr. HOAR. Icannot remember the bill. If the Senator from Iowa 
will pardon me a moment, I will state that there was before the Sen- 
ate a bill which was not one of the twelve general appropriation bills 
as defined in the Houserules. The question came up of the right to 
move a certain amendment to that bill without first referring it to 
the committee under the rule applicable to general appropriation bills 


in the Senate. The Chair held that the term “ general appropriation 
bill” was a technical term, a name which had come to be applied to 
certain bills in our legislative practice, a name which it derived orig- 
inally from the rule of the House of Representatives whieh had been 
established for more than forty years, and accordingly that amend- 
ment was held in order. Iam very strongly inclined to the belief 
that that question was submitted to the Senate and that the vote of 
the Senate was by a large majority in accordance with that sugges- 
tion. At any rate of the action of the Senate I am sure. 

Mr. ALLISON, I had forgotten the oceurrence of which the Sen- 
ator from Massachusetts speaks, but Iam very certain that the words 
„general appropriation bill” now have a distinct meaning; they 
certainly have in the House; because all the rules of the House in 
reference to appropriation bills apply to those general bills. When 
they come here, our rule says that this character of bills so consid- 
ered in the House shall not be subject to amendment unless the 
amendment shall come from a standing committee or be estimated 
for by a Department. Therefore, it seems to me quite clear that this 
is not a bill which comes within Rules 26 and 27. > 

Mr. WITHERS. If I understand the argument of my friend fm 
Towa, it is that the term “ general appropriation bill” is designed to 
be restricted entirely to the bills so enumerated by the rules of the 
House, and that no other bill can be regarded as a general apprepria- 
tion bill except the twelve enumerated in the House rules. 

Mr. ALLISON. Not precisely that. I mean to say that we have 
under our rules no definition of what are general appropriation bills. 
Therefore we recur to the rules of the House to see what is n general 
appropriation bill. 

Mr. WITHERS. My friend still comes back to the same proposi- 
tion, that inasmuch as we have. no rule by which we can define ex- 
actly what constitutes a general appropriation bill we are compeHed 
to resort to the House rule for a definition. The House rule enumer- 
ates twelve distinct bills under the definition ef general appropria- 
tion bills. An amendment which may be offered here to supply any 
deficiency which might be found to exist with reyard to the service 
of the Army or the Navy, or pensions, or the legislative bill, or any 
other appropriation act, must of necessity be regarded as a general 
appropriation bill, because, being an amendment to a general appro- 
priation act, it would partake of the character of the measure to which 
it Was an amendment. 

Therefore, assuming that to be true, it seems to me that the posi- 
tion taken by gentlemen who hold that this is not a general appro- 
priation bill at last resolves itself into this, that amendments which 
may be designed to provide for deficiencies in general appropriation 
bills, if applied to each bill separately, would be regarded as a general 
bill; but if applied to all or half of the 15 appropriation bills, 
then it is not a general appropriation bill. It seems to me that that 
position is scarcely tenable. A deficiency bill which is designed to 
supply a want in the appropriations made by the general appropria- 
tion acts, it appears to me, is wider in its scope and hearing and more 
truly should be regarded as a general appropriation bill than any bill 
making a specific appropriation for one branch of the service. 

Mr. DAWES. It seems to me that the question is not whether the 
amendment is in the nature of a general appropriation, but tho ques- 
tion is whether the bill to which the amendment is proposed is a gen- 
eral appropriation bill. If the bill to which the amendment is pro- 
posed is not a general appropriation bill, then the amendment may 
be in order. The amendment itself does not change the character of 
the bill to which it is proposed. The bill is the substantive matter 
upon which the Senate passes, whether that bill, without regard to 
the character of the amendment, is a general appropriation bill, Yon 
may propose an amendment which, when it is adopted and made a 
part of the bill, might possibly change the bill into one of another 
character; but the question is whether the bill as if came from the 
House is a general appropriation bill. If that is a general appropri- 
ation bill, I should like to inquire of the Senator from Virginia what 
is a special appropriation bill? What kind of a bill would be a spe- 
cial appropriation bill? 

Mr. WITHERS. There is no such thing known to parliamenta 
law—at least as controlling this body—as a special appropriation bill. 

Mr. DAWES. Then I suppose there is no effect to be-given to the 
word “ general” in the term “ general appropriation bill.“ What is 
the necessity of styling certain bills “ general appropriation bills” 
if it is not for the very purpose of e them from some 
other kind of bills which may be called special, or by any other term? 
What is to distingnish them? I suppose that every bill for the pay- 
ment of claims or anything of that kind which contains within it 
an appropriation of money to carry it ont would be a special appro- 
pianon, and a bill which contains several of those items would still 

e a special appropriation bill; that is, a bill appropriating money 
for special purposes, not for general purposes for which there is ne- 
cessity annually for an appropriation provided by Jaw—the annual 
appropriations. The character of the bill itself must determine 
whether we can apply amendments of this character to it, and not 
the character of the particular amendment itself. 

Mr. WITHERS. Guided by the standard which is laid down by 
the Senator from Massachusetts, this would be, then, a general ap- 

ropriation bill, because the original bill which came here from the 
fous of Representatives proposes amendments to what would be 
properly the legislative, executive, and judicial appropriation bill 
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That is a general appropriation bill, under the definition of the rules 
of the House, and therefore this amendment to that bill must be a 
general mle riation bill. 

Mr. DAWES. I understand the bill as it came from the House to 
make provision for a special case, not a general appropriation, not an 
ordinary appropriation, not that which comes around every year, pro- 
vided by law, in the ordinary operations of theGovernment. That is 
what I understand by a general appropriation bill; but here are spe- 
cific special appropriations proposed by the House of Representatives 
required by an exigency that comes round of itself, that comes round 
under the proclamation of the President calling a special session. It 
is not anything provided by law; that could not be the case in the 
expenses of a special session of Congress. There isnothing provided 
by law that the extra expenditure consequent upon an extra session 
of Cengress shall be defrayed in any particular manner or shall be 
measured by any particular sum. 

Mr. HAMLIN. Mr. President, in discussing the rules which gov- 
ern this body, I think you will agree with Set that we find opin- 
ions sometimes influenced very much by the vote the respective 
Senators may desire to ve upon the question pending, and very 
properly minds are so influenced, and we cannot help 75 8 90 influ- 
enced. In this question which is now submitted to us by the Chair, 
fortunately for nn keg at least, I do not occupy that position. I 
stated yesterday that I did not mean to intimate how I would vote 
upon the amendment itself. I will state now distinctly that I should 
vote against the amendment if it were before the body. Being oo 
the amendment, my opinion upon the question of order certainly can 
have no influence upon my mind as to the vote which I shall give on 
the amendment; and I am led to the conclusions at which I have 
arrived only and solely because I would have the rules of this body 
so administered as to best subserve the interests of the public and 
the rights of every Senator on this floor. 

Lhold, first, that every rule of this body for the interest of the public 
service and for the right of every Senator should be, must be, strictly 
construed. There is no latitude either for the Chair in his decision 
or for the Senator in his vote, because when you undertake to draw 
analogies, when you undertake to say that the principle of one rule 
will apply to another case, you are widening the scope of that rule 
which was designed and intended to be clear and explicit in its terms 
as to the power which is to be exercised by the Chair under it and 
what may be done by the Senate under it. 

With that general view of the design of rules, (and I think no Sen- 
ator will di with me that I am right in that,) I say that by the 
strict language of this rule there cannot by possibility be any reason- 
able doubt that this is not what comes within the terms of the rule as 
a general appropriation bill. It cannot be. 

fi was argued yesterday by my friend from Pennsylvania [Mr. 
WALLACE) that this was a general appropriation bill, because it pro- 
vided for a variety of ria ohne es covered general topics, it contained 

eneral appropriations; thereby it was a general appropriation bill. 
f think I can satisfy the Senator that he is mistaken in the construc- 
tion which he thus seeks to place upon the rule. Is it general be- 
cause it has several items and they are different in their character? 
By no manner of means; because, if that be the description of a gen- 
eral appropriation bill, your bill for fortifications would drop out; it 
has but a single section in it; it has got, I think, but a single item. 
Then it would net be general, because it has only a single item. I 
think your bill for the Pension Bureau is in one or two sections, and 
confined to but one distinct subject. I think your bill for the sup- 
port of the Military Academy at West Point has but a single section, 
unless you add on some explanatory section by which the moneys are 
to be disbursed under that additional section. Here are at least three 
or four of the twelve bills known as general appropriation bills that 
have but a single section in them. Now, if it takes a generality of 
subjects to make a general appropriation bill, every one of them fails 
to come within the category. 

But I stated very brietly yesterday, and I repeat it to-day, and it 
has been stated by others, that we must draw the construction strictly 
upon the rule and find other reasons why certain bills are general 
appropriation bills. The Senator from Iowa [Mr. ALLISON] this morn- 
ing has called our attention to the action of the House, and we learn 
distinctly by the language of the Honse rules what they know and 
understand there to be general appropriation bills, and this is not 
one of them. But coming to our own rules, what is it that gives to 
certain bills their general designation of general appropriation bills? 

Every bill you pas in this body that makes an appropriation is an 
appropriation bill to that extent. If it be a general appropriation 
bil, of course it has a variety of items. The Senator from Massachu- 
setts [Mr. Hoar] has already this morning alluded to a bill that con- 
tained for aught I know a hundred items—the Senator from Minne- 
sota can tell me; you may take the bill that comes from the commis- 
sioners of southern claims, composed of various items, all different; 


you will find perhaps not two cases alike in the hundred, if there are 
a hundred—— 


Mr. HOAR. More than fifteen hundred. 

Mr. HAMLIN. More than fifteen hundred, my friend from Massa- 
chuseits suggests. You will find no two of the items alike. That is 
a general appropriation bill, according to the idea now advanced, and 
yet it has never been subject to the rules of this body as such, and it 
cannot be one because it lacks the merit of an appropriation bill, 
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which I wish again to state. General appropriation bills are those 
named in the House rule which are introduced and passed into laws 
for the support of the various branches of the Government, and are 
based upon the estimates that those several branches and bureaus 
furnish to us. 

Now, why should we have such a rule in the Senate? For this very 
good reason : itis utterly im ible that any member of the House 
or any Senator shall know what are the proper appropriations to be 
made for the Army or Navy or the civil service; we must gather that 
from all the different Departments and they make their estimates 
with the best knowledge that can be had; and then the Senate have 
said “ upon these bills we will vary our rule and no Senator shall rise 
in his place and move either to reduce or increase those appropria- 
tions.” Why? Because we can rely with more certainty upon the 
bureau and Department officers as possessing better information and 
evidence than ourselves. But, says the rule, if a Senate committee 
will investigate thut subject and will report upon investigation that 
the items ought to be reduced or increased and will report to the Sen- 
ate and they in turn send it to the Appropriations Committee, then it 
is a matter which comes appropriately before us. That it is in my 
jadgment which marks the distinction between the genoral appro- 
priation bills and all other bills. We will not allow amendments to 
be put upon those because we believe we may more safely rely upon 
the estimates of the proper Departments after they have undergone 
the investigation of the Appropriations Committee, than we can upon 
any Senator. If the committee examine and report, then an amend- 
ment shall come in there, while as to all other bills, where we have 
not thus got the estimates, it is well known that any Senator may 
offer his amendments to increase or to diminish the amount appro- 
priated; not so with the general appropriation bills; and it is that 
which makes a bill a general appropriation bill as applicable to the 
support of the Government, it being reported, examined by the com- 
mittee upon estimates made. It is that, and not the variety of sub- 
jects, which decides the question. It seems to me, sir, that is very 
clear. 

Mr. WITHERS, Wiil the Senator give me information upon one 
pout I know tbat his experience is very large on this subject and 

is authority very high; it stands high with me certainly. I wish 
to ask him if fhe general deficiency bills which are ere every 
session have not been regarded in the practice of the Senate as gen- 
eral appropriation bills and subject to the rule of order which is now 
under consideration., 

Mr. HAMLIN. I will answer very promptly and very frankly I 
think they have been so considered. I have no recollection that they 
have been otherwise considered. 

Mr. WITHERS. That is my experience. 

Mr. HAMLIN. Nor have I any doubt that if the question were 
raised and carefully examined, my friend from Virginia and myself 
would come to the conclusion that they were not general appropria- 
tion bills; and yet they verge very near it becanse they are made 
upon the estimates of the Departments. That is a distinct appropri- 
ation bill from what I call the general appropriation bills that are 
called such within the rule. 

Now, anotherthing. TheCommittee on Appropriations have charge 
of all these various bills, and they have done and will, I have no 
donbt, do the duties well and to the general acceptance of the Senate ; 
bnt I can call to my mind no session of Congress since I have had any 
acquaintance with it when other bills than the general appropriation 
bills have not been referred to that committee. There is no session 
when we do not find reported or asked for appropriations for specific 
subjects, and such matters are referred to the Committee on Appro- 
priations. Why? Such a reference doesnot make the bill referred a 
general appropriation bill, but it is so referred because that com- 
mittee is e N with the appropriations generally, and onght to 
have better information than any other committee of this body as to 
the condition of the finances of the Government, and how much or 
how little we can properly appropriate. This bill might just as well 
have gone to the Committee on Finance, or the Committee on Com- 
merce, or the Committee on the Contingent Expenses of this body 
would have been still more appropriate, because it relates more to 
contingent expenses than anything else. But it went to the Com- 
mittee on Appropriations. That does not make it a general appro- 
priation bill. The Senator from Pennsylvania said it was read and 
referred without objection. So it was; but the fact that it was so 
referred did not change the bill at all or its character in any degree. 

Pardon me, sir, a few words further. The love of power is insep- 
arable from the nature of man. Senates and committees are made of 
men and partake of the desires and dispositions of men. It is the 
most natural thing (and I illustrate it by the Committee of Ways 
and Means, and I might just as well illustrate it by any other com- 
mittee) that each committee should be somewhat tenacious of the 
field and scope of its own powers. I insist that that may influence 
minds as well as the opinion a man may hold on the very amendment 
that is sought to be presented. If we have been occupying a field 
and if we have been exercising a power with no objection, it is the 
most natural thing—it will apply to every committee of this body— 
that that committee should seek to hold and exercise the powers 
which it had formerly done or which had been conceded, whether 
they came within the strict rules of parliamentary law or the rales 
that govern the body or not. I do not care the snap of my finger, 
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individually, what is the decision of this question so far as the amend- 


ment is concerned; but as a general ge applying to what is 
for the best interests of the Government and the right of every Sen- 
ator on this floor, I do think it is wise that we adhere to what is the 
strict letter of the rule. That is my judgment, and for that reason I 
certainly shall vote to admit the amendment as in order. 

I have not a distinct recollection—if it were distinct I could an- 
swer the question put by the Senator from Massachusetts, [Mr. 
Hoar }—as to the bill, but I have a recollection, and it is clear, that 
while the Senator from Massachusetts was in the chair, (I cannot say 
whether it was the past winter or a year ago,) this question or an- 
other very nearly like it came up, and the Chair promptly ruled that 
the bill then pending was not a general appropriation bill. Iam 
like the Senator, I cannot remember whether that was acquiesced in 

enerally by the Senate, or whether it was put to the Senate by the 

Shair and affirmed. My impression rather is that the Chair did sub- 
mit the opinion he had given to the Senate, and that it was affirmed 
by the Senate. I think therefore, Mr. President, that it is a right 
thing to do to define our rules, and to define the powers and duties 
of the committees that act under them. Some Senator here or there, 
if he holds a seat on this floor for six years, will find that the claim 
now made will affect what he may believe an interest of his constit- 
uents that he is representing, and he will be exeluded from present- 
ing itif this broad latitude is given to the construction of this rule. 
I hold that the amendment is in order, because the bill is not a gen- 
eral appropraiion bill within the meaning of the rule. 

Mr. PLUMB. Mr. President, this has been spoken of all the time 
by members of the Appropriation Committee as a deficiency bill. In- 
asmuch as deficiency bills have come to be standing regular things 
in Congress, from that fact it is sought to argue that this is a gen- 
eral appropriation bill within the meaning of the rule. I have in my 
hand the public acts of the Forty-fifth Congress, 1877—78. Chapter 3 
is a deficiency appropriation bill, and is so entitled: “An act to pro- 
vide for deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal year ending June 30, 1878, and for prior years 
and for other purposes.” Chapter 191 of the same volume is entitled 
as follows: “An act making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1878, and prior 
years, and for those heretofore treated as permanent, for reappro- 

riations, and for other purposes.” And following the enacting clause 
is this: 

That the following sums be, and they are hereby, appropriated, to supply defi- 
ciencies in the appropriations for the service of the Government for the year 
ending June 30, 1578, and for former years, and for other purposes, &. 

That, according to the examination I have given this morning, is 
the usual method of entitling the acts to supply deficiencies in appro- 
priations. It accords with what I believe to be the fact; that is to 
say, appropriate deficiencies are for the purpose of simply supplying 
omissions or oversights in the regular appropriation bills. To some 
extent they may be considered as tenders to the regular appropria- 
tion bills; and probably, to some extent, their character as being reg- 
ular appropriation bills might be fixed by that fact, 

But this bill, I call the attention of the Senate to the fact, is not 
so entitled, and I think the title may be fairly resorted to for the pur- 
pose of determining the opinion which the committee who reported 
the bill to the House and the House itself in passing the bill had of 
it. It is entitled a bill “to provide for certain expenses of the pres- 
ent session of Congress, and for other pur „taking it out of the 
category of deficiency bills, I think. It is a bill the passage of which 
has been made necessary by the fact that an unexpected emergency 
has arisen, to wit, the assembling of Congressin extra session at this 
time; and as such I do not think it is fairly entitled to be called a 
deticiency bill, whatever effect might be given if it were entitled a 
deficiency bill. In that view it seems to me that the amendment 
which I have offered is entirely germane as being for the purpose 
expressed in the title of the bill, to wit, an appropriation for expenses 
made necessary by the present session of Congress. 

The PRESIDENT pro tempore. Is the Senate ready for the question! 
Senators, as many of you as are of opinion that the amendment offered 
by the Senator from Kansas is in order will, as your names are called, 
answer “yea;” those of the contrary opinion will answer “nay.” 
The Secretary will call the roll. : 

Mr. HOUSTON. The vote now to be taken, as I understand it, is 
whether this is really a general appropriation bill or not. 

The PRESIDENT pro tempore. That is the effect of it. 

Mr. CONKLING. Mr. President, I shall vote that this amendment 
is in order. I wish I could vote otherwise, because I should be glad 
if the question of order and the merits of the motion tallied with 
each other. If I understand the purpose and effect of this amend- 
ment, I shall vote against it, whenever that vote comes to be taken ; 
but on the question now proposed to the Senate, whether this be one 
of the general appropriation bills nominated in the rule, or stating 
it otherwise whether this amendment without a report from a stand- 
ing committee be in order, I cannot vote as has been argued by Sen- 
ators who insist that this is one of the regular general customary 
manaig appropriation bills which I understand as being embraced by 
the rule. 

The Secretary proceeded to call the roll. 

Mr. McDONALD, (when his name was called.) I am paired on all 
political questions with the Senator from Wisconsin, [Mr. CARPEN- 


TER.] I see my political friends are voting on one side of this ques- 
tion and my political opponents on the other, and consequently I 
shall decline to vote. 

Mr. CAMERON, of Wisconsin. My colleague [Mr. CARPENTER] 
left with me the right of deciding whether a question was political or 
not, and I being the umpire decide that this is not a political ques- 
tion, so that the Senator from Indiana is at liberty to vote notwith- 
standing the pair. 

The PRESIDENT pro tempore. The decision is a very correct one. 

Mr. McDONALD. Iwill state to the Senator from Wisconsin that 
his colleague before leaving here left the pair entirely with me; but 
here he is now himself, and I vote “ nay.” 

The roll-call having been concluded, the result was announced 
yeas 33, nays 23; as follows: 


AS—33. 

Conkling, Ingalls, Saund 
Anthony, Dawes, : Kellogg, _ 
Bell, Eaton, Kirk 5 Teller, 
Booth, Edmunds, McMillan, ance, 
Bruce, Ferry, Maxey, Wi 
Burnside, lin, Mo i Windom. 
Cameron of Pa., Hillof Georgia, Morrill, 
Cameron of Wis., oar, Plumb, 
Chandler, Houston, Rollins, 

NAYS—23. 

Bailey, Garland, Kernan, Vv 
Beck, Hampton, McDonald, V. ees, 
Butler, Harris, Pendleton, Walker, 

Hereford. m. Wallace, 
Coke, Johnston, Suulsbury, Withers. 
Davis of W. Va., Jonas, Thurman, 

ABSENT—20. 

Bayard, Farley, Jones of Florida, Paddock, 
Blaine, rdon, Jones of Nevada, Platt, 
Ca ter, Groome, ar, Randolph, 
Cockrell, Grover, gan, Sharon, 
Davis of Illinois, Hill of Colorado, McPherson, Whyte, 


The PRESIDENT pro tempore. The Senate decides that the amend- 
ment is in order, and the question is, Shall the amendment be adopted? 

Mr. EDMUNDS. Iam not in favor of the amendment as it stands; 
but I rather think I should favor it if it were amended. I move to 
amend it by inserting in the first line of the amendment, after the 
word “session,” in line 1, these words: 

Whose term of office began on the 4th day of March, 1879, and who actually 
traveled from their respective States to attend the present session of Congress. 

So that it will read: 

For mileage of Senators at the extra session, ‘whose term of office began on the 
4th day of March 1879, and who actually traveled from their respective States to 
attend the present session of Congress, ke 

That confines it to the new Senators who actually came from their 
States. Some were re-elected and did not travel, being here. If that 
amendment is agreed to, of course a similar amendment should be 
made to the next clause as to members of the other House. 

The PRESIDENT pro tempore. The question is on the amendment 
5 the Senator from Vermont to the amendment of the Senator from 

ansas. 

Mr. HILL, of Georgia. I ask the Senator from Vermont whether 
the effect of his amendment, if adopted, will be to give ouly to the 
new Senators whose term of service began on the 4th day of March 
mileage for the present session ; and will they also be entitled to mile- 
age for the next regular session? 

Mr. EDMUNDS. I think so. 

Mr. HILL, of Georgia. Then those Senators whose term commenced 
on the 4th of March last would get mileage twice during the year and 
the old Senators only once. 

Mr. EDMUNDS. That would be true. 

Mr. HILL, of Georgia. With my present opinions I shall vote against 
this whole amendment, but I shall certainly vote against the amend- 
ment tothe amendment offered by the Senator from Vermont. I can- 
not see any reason for that amendment whatever, because it goes upon 
the idea that the Senators holding over from the Forty-fifth Congress 
were here already, Quite a number of them were not here. The extra 
session was called for some time after the 4th of March, and some went 
home. It was called forthe 18 h of March; and some went home and 
did not remain, and those who did remain had to pay their expenses. 
I can certify that the ex:ense of staying here during those two weeks 
paying my regular board was twice the sum if would have cost me to 
go home and come back. I did not go home; I remained here solel 
because of the extra session. Icould have gone home, but I remain 
here solely because of the extra session, and my board bill was twice 
as much during the interval as the expense of going home and return- 
ing would have been. Now, is there any justice in that? All I want 
is justice and equality. You are giving the gentlemen whose terms 
began on the 4th of March donble mileage for the year. A Senator 
gets $5,000 a year and one mileage. That is his regular salary. Ifa 
portion of the Senators must attend more than one session of Con- 
gress and yet be content with one mileage, there is no reason on earth 
why the other Senators should not be content with the same salary. 
That is my judgment. You must make itso much salary for the year, 
or otherwise there is inequality. 

Now, Mr. President, I am inclined to think that for myself I shall 
vote against this whole proposition. My own judgment is that the 
salary of a member of Congress is too high anyway. I have always 
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thought so; and I think, therefore, I shall vote 
amendment. That is my present impression and 
tion of the Senators are to have mi 


i the whole 
ef; bpt if a por- 
eage, then all ought to have it; 
if all cone not to have it, then none ought to have it. 


Mr. KERNAN. Mr. President, the law under which we act is quite 
plain unless we change it by this amendment. The act of 1866 is: 

That the compensation of each Senator, resentative, and Delegate in Con- 

shall be a p annum, to be compu’ from the first day of the present 
8 and in addition thereto — 2 at the rate of twenty cents per mile, to 
be estimated by the nearest route y traveled in going to and returning from 
each regular session. 

Therefore, we are, if we adopt this amendment, appropriating these 
$136,000 as extra pay given by this act, which we are not entitled to 
by the law as it stands on the statnte-book. I do not think that we, 
who are charged with dealing with others who are constantly want- 
ing more pay, should adopt this amendment. There may be some 
hardship upon those who came here at this session for the first time, 
but it is difficult to make a distinction between them and the many 
continuing Senators who did go home. I think, therefore, that it is 
both right and wise to vote down the entire amendment. We were 
elected under this law, which says that if there be an extra session 
at any time we are not to get mileage for it. If we give it in all 
cases of extra session, some times some persons may get constructive 
mileage where the extra session follows immediately the regular ses- 
sion. I think that Congress had better adhere to the law and not be 
voting anything extra on account of the extra session. 

Mr. MORRI I shall vote against the original amendment, 
because it gives constructive mil to certain members, and I shall 
vote against all amendments of the proposition, because I believe that 
if you vote to give extra mileage to one portion of the Senate a claim 
will be made at the next session to equalize the mileage of Senators, 
and it will virtually result in a doubling of the amount of mileage 
now allowed by law. Therefore, I s yote against the original 
proposition an inst all amendments. 

. BURNSIDE. I should like to ask the Senator from Vermont 
who offered the last amendment, if this amendment will give to the 
old Senators who were re-elected and qualified on the 4th of March, 


Mr. EDMUNDS. Not unless they went home. 

Mr. BURNSIDE. Then why should not every Senator who went 
home have his see. E 7 

Mr. EDMUNDS. I do not know that any very answer can be 

iven to that, but the idea is that the Senators who are in the mid- 
dle of a term get their ee average, while here is an extraordinary 
occasion which has called new Senators from their respective States; 
and a man being called from his State as a new Senator came here 
it looked to me as if perhaps he ought to be paa for that travel. It 
may be that the amendment as it is is too broad and ought to ex- 
clude those who were re-elected whether they went home or not. 

Mr. BURNSIDE. I would then move to amend the amendment of 
the Senator from Vermont by inserting the word “ new,” so as to ap- 
ply to “ new Senators.” 

r. EDMUNDS. That is not in order now because we have an 
amendment in the second degree. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Rhode Island that the word“ Senators“ does not occur in the 
amendment of the Senator from Vermont; so there is no place for the 
word “new.” 

Mr. EDMUNDS. I suggest to the Senator from Rhode Island that 
the amendment I have offered in order to mitigate the extent of the 
original amendment is an amendment in the second degree; and 
therefore if my amendment is not satisfactory it can be voted down 
and a new one then can be offered, but it is not in order to moye to 
amend my amendment. We have got to the second de already. 

Mr. BURNSIDE. As I propose to vote against the whole proposi- 
tion, I shall content myself by voting against this amendment to the 
amendment. 

Mr. BECK. I desire to ask the Senator from Vermont if there is 
any reason why Representatives should not be embraced as well as 
Senators? 

Mr. EDMUNDS. Not the slightest; they should be included if 
this is agreed to; but as they are in separate clauses in the amend- 
ment of the Senator from Kansas, I had to begin with the first one. 
If the sense of the Senate is that this onght to be agreed to, then I 
shall move it next on the members of the House, of course. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the Senator from 
Kansas. 

The amendment to the amendment was rejected, 

The PRESIDENT pro tempore. The question now ison the amend- 
ment offered by the Senator from Kansas, [Mr. PLuMB.] 

Mr. CONKLING. May we hear that read, Mr. President ? 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. It is proposed to insert: 

For mileage of Senators pA the extra $36,000. 


session, % 
For mileage of mem the House of Representatives and Delegates from 
Territories at the extra session, $100,000. 7 


Mr. BAYARD. If Irightly comprehend the amendment of the hon- 
orable Senator from Kansas it is to give two mileages this one year 
to the entire Senate and House. Is not that the effect? 


Mr. PLUMB. The effect of the amendment is to give mileage to 
every member of the Senate and of the House of Representatives for 
the extra session of Congress. 

Mr. BAYARD. Very well. I am willing that all the gentlemen 
who came to Congress and took their seats here on the 15th of March 
should receive the same mileage as if they had been in their seats 
here on the first Monday of last December; in other words, that the 
single mileage provided by law should be received by them as if has 
been by those persons who were here during the last session, but not 
more. I do not propose to vote in favor of doubling my own mile- 
age; but I am willing to vote in favor of their receiving asingle mile- 
age as we have done. 

Mr. SAULSBURY. I cannot agree with the view tavored by those 
who sustained the amendment of the Senator from Vermont. The 
members who came hereon the 18th of March will receive during 
this Congress for the two ce hang sessions the same mileage that the 
rest of us get. I am not willing to discriminate and say that Mr. A, 
a member of the Senate, shall have three mileages and Mr. B, a mem- 
ber of the Senate, shall have only two. I think we had better vote 
down the whole proposition. We are paid annually for our services, 
in the estimation of some gentlemen very liberally, in the estimation 
of others not enough, but the law is that we shall get $5,000 a year 
and mileage. Perhaps the country thinks it is much more than we 
earn. In my judgment we had better vote down this whole propo- 
sition. 

Mr. HILL, of Georgia. I hope the Senate will vote down this 
whole amendment. I think it is all wrong. Members of Congress 
get $5,000 a year and mileage for one regular session. I do not pro- 
pose to accumulate the expenses because of extra sessions. I know 
that some noise is sometimes made that an extra session of Congress 
costs the Government so much. I think, when members of Congress 
are paid by the year, if the interests of the country require that they 
should attend here a dozen times, they ought to attend upon their 
regular salary and not be increasing their pay on account of the num- 
ber of extra sessions. I do not think anybody ought to have any- 
thing extra. That is my judgment about it. Half the year we are 
potting pay without service any way. That paghi to be satisfactory. 

hope this amendment will be voted down, and that everybody will 
be content with his regular salary and not ask for extra allowances- 
because of extra sessions. 

Mr. PLUMB. I desire simply to say in response to what the Senator 
from Georgia has stated, that I am in favor of every Senator coming 
here for the extra session and all extra sessions, present and prospect- 
ive, that may be called by the President; but if he will study care- 
fully the terms of my amendment he will find that there is nothing 
in it which prohibits any Senator declining to take mileage if he so 
desires ; but the question as to whether we shall come and keep com- 
ing without additional allowance, is the question to be decided on 
this amendment. That question is distinctly before the Senate, and 
each Senator will of -course decide it according to his own views of 
the policy and 8 of it. 

Mr. WALLACE. The Committee on Appropriations considered 
this subject, as I have already stated, and rejected the proposition. 
Heretofore when there were extra sessions of the Senate called, com- 
mencing on the 4th or 5th of March, in perhaps three cases there was 
money voted to pay the mileage of Senators who came in anew to the 
Senate. That is the only basis upon which this proposition can hang. 
Here is an entirely different proposition. Here is a proposition now 
to vote mileage to Senators and members of the past Senate and of the 
present and past House who are now in the House and Senate for the 
extra session, when the law provides that mileage shall be given only 
for one regular session. This proposition gives mileage for two ses- 
sions this year, and of course it increases largely the expenditures of 
the Government, and we think it ought not to prevail. 

Mr. PLUMB. Let me ask the Senator from Pennsylvania a ques- 
tion. Is it not really a violation of the law to give two mileages to 
a man whose term happened to commence on the 4th or 5th of March 
as to a Senator whose term commenced two years or four years ago? 

Mr. WALLACE. Two wrongs never made one right; and if a past 
Congress gave to Senators under those circumstances mileage it is 
no reason why those who did not come here should get additional pay, 
or why we should extend over the wide field of the whole of the House 
this provision to give them an additional mileage. The law is that 
we shall have mi for each regular session. This proposition is 
to repeal the law and to give mileage for two sessions this year. 

Mr. HOAR. Mr. President, I hope it will be my fortune to spend 
one Congress in publie life without having the members of either 
branch engage in a discussion about their own pay. Congress, from 
the necessity of the case, is intrusted with the power of fixing its own 
compensation; no other public officer is intrusted with that power. 
If it were possible to help it, Congress would not be, I sup . The 
discussion is always a disagreeable one. It is disagreeable to the 

ublic. It involves the charge upon the members of each branch of 

ing governed by low, personal motives in their action in regard to 
a public question; and it seems to me the only wise policy is when 
the matter has once got fixed by a general law, as the Senator from 
Pennsylvania has so well said this has, to let it pass into ancient his- 
tory and not to touch it. The public mind is content reasonably with 
the present compensation which is established by law. If we under- 
take to disturb it in any particular, it will be distarbed and discussed 
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in other PREDNE, and we shall have a repetition of, I will not say 
the scandals, but the Ga TAT and unfortunate public discussion 
and public excitement which attended the bill known as the back- 
pay ill a few years ago. 

ongress has fixed the rule of one mileage a year and astated salary. 
The public has acquiesced in it; and I hope we shall pass from that 
question, and that it will not be touched again for a hundred years 
in this country. 

The PRESIDENT 75 tempore. The question is on the amendment 
of the Senator from Kansas, [Mr. PLuMB.] 

The amendment was rejected. 

Mr. CAMERON, of Wisconsin. I offer the following amendment to 
come in at the end of the bill: 

To pay U. W. Brink for compensation and expenses as bearer of dispatches from 
the United States minister in Mexico in the year 1869, $552.69, or so much thereof 
as may be necessary. 

The payment of this named sum, or of whatever sum may be neces- 
sary in order to compensate Dr. Brink for the services rendered at 
the time mentioned in the amendment, is recommended by the Sec- 
retary of State. I will send his communication, addressed to my col- 
I e, to the desk to be read. 

o PRESIDENT pro tempore. The letter will be read. 

The Secretary read as follows: 

DEPARTMENT OF STATE, 
‘ashington, April 22, 1879. 

Simm: Your letter of the 9th instant, relative to the claim of Dr. C. W. Brink for 
Soag ET paces and expenses as bearer of dispatches from the United States minis- 
ter in Mexico, inthe year 1869, has been received. In reply, I have the honor to 
inform you that, agreeably to your request, letters have been addressed to the 
chairmen of the Appropriation Committees of the Senate and House of Represent- 
atives, requesting that the necessary ed pore ae for the payment of Dr. Brink 
may be recommended in the deficiency bill, which, it is understood, is to be re- 
ported during the present session of Congress. 

I have the honor to be, sir, your obedient servant, 
WM. M. EVARTS. 

Hon. Marr. H. CARPENTER, 

United States Senate. 

Mr. WALLACE. This amendment the Committee on Appropria- 
tions has never heard of before. Isuppose itis germane; it is in order 
under the ruling of the Senate a few minutes ago; and that decision 
opens the door to the interposition of every special amendment or 
private claim, and I cannot do anything else at this time except to 
ask the Senate to vote it down. 

Several SENATORS. Move to lay it on the table. 

Mr. WALLACE. I cannot move to lay this amendment on the 
table, for that would carry the bill with it. This is not, under the 
decision of the Senate, a general appropriation bill, and so the bill 
would go to the table with the amendment. The proposition is, in 
effect, a private claim, which is forbidden under Rule 30. I cannot 
raise the point of order there because this is not a general appropria- 
tion bill. I know nothing about the merits of the case; it may be a 
perfectly just and proper claim; but it has not been considered by 
the committee, and I can only ask, on behalf of the committee, that 
it may not be put upon this bill. 

Mr. CAMERON, of Wisconsin. It appears from the communica- 
tion just read by the Clerk from the Secretary of State that he com- 
municated to the Committee on Appropriations the fact that there 
was this claim, and I understand from that communication that the 
matter either was or should have been brought before the committee. 
8 nothing of the facts except from the statement made by the 

eretary. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator a 
question. When did this claim arise? 

Mr. CAMERON, of Wisconsin. In 1869. 

Mr. DAVIS, of West Virginia. Ten years ago? 

Mr. CAMERON, of Wisconsin. Yes, sir. 

Mr. DAVIS, of West Virginia. What is the amount? 

Mr. CAMERON, of Wisconsin. A little over $500. It is brought 
up Dye very recent letter from the State Department. I understand 
that Dr. Brink performed this service at the request of the then min- 
ister in Mexico, and that he has not been paid. It appears that he 
has not been paid, from the communication which has been read. I 
know nothing further in regard to the merits of the claim. He per- 
forming the service at the request of the minister, the Government 
had the benefit of the service, and he has not been paid for that 
service. Why the matter has not been presented to Congress before 
this, or whether it has or has not been presented, I do not know. 

The PRESIDENT, pro tempore. The question is on the amendment 
of the Senator from Wisconsin. 

The amendment was rejected. 

17 7 FARLEY. I offer the following amendment to be added to the 


PUBLIC LANDS, 
Office surveyor- general of California: 
1. For farnishing eee pire maps, and descriptive notes of lands surveyed 
in former years but not farnished to local land offices, $2,000. 
as representing one thousand mineral surveys on official township plats, 


$. For making maps, &c., in arrears under act of 1866, swamp and school lands, 


„000. 
4. For bringing up arrears in draftin, 
1 a gi 900 : p ars in g and otber work in relation to private 
5. 515 3 the . He ne Interior R pay A — L. ies the bal- 
ance due on his surve contract, approved r 15, 1 14. 
Total of deficiency, $24,009.14. 7 1 n 


Mr. WALLACE. I am compelled to inte the same objection 
to this amendment that I did to that of the Senator from Wisconsin. 
I must trat both Senators alike. This was not considered by the 
committee. The claim may be entirely just and proper, but I think 
it ought not to be placed on this bill. Ishall have to ask the Sena- 
tor to defer it to some other occasion. 

Mr. FARLEY. I will only say that these deficiencies appear from 
recommendations made by the 8 Department aud by the 
Commissioner of the General Land Office. A large amount of labor 
has been performed by the surveyor-general of California, for which 
he has received no compensation. He had a number of clerks in his 
office preparing these maps and doing actual necessary labor that has 
been entirely unprovided for. The result will be to stop the business 
of that office unless some 0 ig Seana is made by which the sur- 
veyor-general will be enabled to carry on the business of the office. 

I confess that I did not receive this information until it was too 
late to present the matter to the committee. I received a communi- 
cation on the subject from the surveyor-general of California a day 
or two ago and referred it to the Treasury Department and also to 
the Secretary of the Interior. These appropriations are important to 
the interests involved in the public lands of that State. My judg- 
ment is that unless some spproprismons are made such as I ask for 
in the amendment I have offered the business of the surveyor-gen- 
eral’s office in the State of California will entirely cease for the time 
being, and ies who have rendered service to the Government will 
be deprived of their pay entirely for three or four years. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California. 

The amendment was rejected. 

Mr. WALLACE. I ask leave to make a verbal amendment restor- 
ing the word “fourth” in line 4, page 3, and also inserting after the 
word “ House,” in line 45 “ two of them from and ineluding April 1, 
and the remaining six;” and in line 48, after the word “Congress,” 
inserting “during the present fiscal year;” so as to make the clause 


To pay eight messengers in the post-office of the House, two of them from and 
including April 1, and the re: ig six from and including April 4, 1879, until 
the conclusion of the present session of Congress during the present fiscal year, at 
the rate of $800 each for seven months. 

Mr. EDMUNDS. Will the Senator explain that? 

Mr. WALLACE. It lessens the amount of appropriation made, and 
is brought here by the committee of the House to correct the bill. 

Mr. EDMUNDS. It seems to be all right. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. BAYARD. I offer the following amendment: 

For mileage of Senators and Members of the House of Representatives and 
Delegates from Territories, whose term of office began on the 4th day of March, 
1879, and who actually traveled from their respective States and Territories to 
attend the present session of Congress, $100,000, or so much thereof as may be 
necessary. 

I desire to say, Mr. President, one word in explanation of the 
amendment. Either my friends on this side of the Chamber who 
have spoken on the subject misapprehend the facts, or Ido. It is my 
desire that the gentlemen who took their seats here on the 18th of 
March and who have not received mileage this year shall receive the 
same mileage as I and the others of us who took our seats on the first 
Monday of December previous. I cannot understand how that will 
make the mileage unequal. We received mileage on the first Monday 
of December and were entitled to it. They took their seats on the 
18th of March. They will receive but one mileage for this year. We 
were paid in December; they are to be paid in March. They are not 
to be paid oftener than we, or more in proportion than we. Suppose 
the present session of Congress ends, and on the Ist day of next De- 
cember it reconvenes in regular session; what happens then? They 
will receive mileage the same as the rest of us. Bat my idea is that 
gentlemen who have lately come into the Senate or into the House 
should receive the same mileage that they would have received had 
their terms of service commenced in December. I believe that this 
amendment accomplishes that; and if I am right in my theory, then 
it is just that this amendment should be adopted. 

Mr. MCDONALD. I would suggest to the Senator from Delaware 
that there ought to be this added, that it shall not be construed as 
repealing the present law in regard to the mileage of Senators and 
Representatives. 

Mr. BAYARD, If that cautionary amendment will protect against 
a second payment of mileage to anybody, I assent to it. Will the 
Senator put his words in form, as “ Provided, That nothing herein con- 
tained shall repeal the present law on the subject of mileage ?“ 

Mr. KERNAN. Necessarily it must change the present law. That 
only provides for paying mileage for coming to and going from reg- 
ular sessions. That is the very language of the law. : 

Mr. WALLACE. I must interpose my objection to this as I did to 
the former amendment. This proposition is in effect to pay mileage 
to every member of the House who was at home between the 4th of 
March and the 18th of March, whether he was of the last Congress 
or of the present Congress. That is the inevitable effect of it. Or if 
he came in on the 4th of March, as all members came in on the 4th of 
March, and actually traveled, then every member of the House who 
went home who was a member of the last Congress is entitled to 
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mileage. That isthe inevitable result. So, practically, double mile- 
age goes to the gentlemen who were in the former House and who 
went home after the 4th of March and returned on the 18th of, March 
if they are members of this Congress and were of the past Congre 

It seeins to me that the only safety is to stand by the law, an y 
Senators and Representatives mileage for each regular session. That 
= oe law, and this being an extra session we ought not to change 

e law. 

Mr. HOAR. There have been three or four amendments moved to 
this bill, to which the Senator from Pennsylvania replied when they 
were offered that they had not been submitted to the committee, and 
he thought very likely they were perfectly just in themselves, and if 
they came up at a proper time might be adopted; but he appealed to 
the Senate to stand by him in not putting anything on to this bill, 
however just, which had not been submitted to the committee, as it 
would bave been if this had been a general appropriation bill. The 
Senate concurred in that view, and without a division, with substan- 
tial unanimity voted down propositions for the benefit of persons not 
members of the Senate, which had the authority in one case of the 
Department of State and one of the Senators on this floor for their 
justice. Now, how, with what face can any Senator who voted down 
those amendments without even inquiring into their justice, vote to 
put on an amendment which has not been submitted to the commit- 
tee because it is for the interest of members of Sra Gee 

Mr. THURMAN, (Mr. EpMuNDs in the chair.) I hope my friend 
from Delaware will withdraw this amendment. If I am not entirely 
mistaken the inevitable effect of it, although I do not think he in- 
tends it, is to double the mileage of every Senator and Representa- 
tive except those few Senators and Representatives who did not leave 
Washington City between the end of last session and the beginning 
of this. 

I think if there ever was anything that was obnoxious to the peo- 
ple of the United States it was the increase that was made in the 
pay of members of Con several years ago, and which very soon 

assed from the statute-book. Now, to begin this Congress by doub- 

ng the mileage (which in the case of some Senators would pnt three 
or four or five thousand dollars in their pockets) of all Senators and 
Representatives, 8 afew who happened to stay here in Washing- 
ton instead of going home, it does seem to me would be extremely 
obnoxious. 

It is said that Senators who have just come in and did not belong 
to the last Congress stand on a somewhat different footing from 
others. That is a mistake. They all get their mileage at the same 
time we get our mileage ; that is, at the first regular session. The 
law is precisely the same in respect to them as it is with respect to us. 
They get their mileage at the first regular session, and, although it may 
have Ren some inconvenience to them to be at the expense of trav- 
eling here to this extra session, that is an expense to which we are all 
subjected when an extra session is called. The 8 of the stat- 
ute is expressly that mileage for extra sessions shall not be paid, but 
only one mileage in a year for the regular session. I hope, Mr. Pres- 
ident, that that will not be changed, and I am quite sure that my 
friend from Delaware cannot mean that there shall be this double 
mileage, but yet that is the inevitable effect of his amendment if it 
should be adopted. I hope he will withdraw it. 

Mr. HEREFORD. I ask that the amendment be reported. 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
amendment will be again read. 

The Chief Clerk read the amendment of Mr. BAYARD. 

Mr. BAYARD. Mr. President, the Senator from Ohio is very just 
in supposing that I have no idea of double mileage as to any one. 
The only object of my amendment is that gentlemen who were absent 
at their homes and were summoned to and came to this session of 
Congress should be put on an equal footing with those of us who 
were in the Senate and equally summoned last December, and that 
there should not be a double mileage to any one. If my friend will 
consider for a moment, I think he will admit that this is not a case 
of double mileage to the new Senators. It by its terms excluded 
those who took their seats here before the 4th of March. There can 
be no double mileage, therefore, to those who may be termed old 
Senators; they are expressly excluded. Then the question is simply 
whether this extra session which called them from their homes to 
attend here on the 18th of March should entitle them to mileage for 
that actual service or not. I did not design that any benefit of one 
dollar should accrue to the old Senators, if I may describe them as 
such, those who were in Congress prior to the 4th of March last, but 
only those who came to Congress on the call of the Executive on the 
18th of March. I have nodesire whatever that there should be any- 
thing like a double mileage or extra gain by any one; but I hold that 
a man who came here originally from his home on the 18th of March 
ought to be paid as much mileage as one who came here on the Ist of 
December last. If I had been unable to attend here in my place on 
the Ist of last December, but had come here on the 18th of March, I 
wonld have received my mileage in March just as I would have re- 
ceived it in December if here; one mil and no more. There is 
no double mileage about it. This amendment expressly excludes 
members who took their seats prior to the 4th of March, 1879. 

Mr. HAMLIN. I wish to ask the Senator from Delaware a ques- 
tion. Suppose that this amendment is adopted, and members are all 
paid in pursuance of its provisions, what is there to prevent their 


getting another mileage next December under the general law? 
here is no limitation, if I can read it or understand it when it is 
read. That is the trouble. 

Mr. BAYARD. A proviso was suggested by the honorahle Senator 
from Indiana, that the law prescribing but a single mileage in each 
year should not be altered by this amendment. 

Mr. HAMLIN. But if this amendment should be adopted, and 
Senators and Heprovoutasree should be paid under it, if I nnder- 
stand the force of language at all, the existing statute wiil apply to 
us all alike next December; therefore the new members elected for 
this Congress get three mileages, while the old ones get but two, 

Mr. MCDONALD. I did suggest such an amendment, but my pres- 
ent impression is that it is better to let the new members wait until 
the first Monday in December to draw their mileage like the rest of 


us. 

Mr. HEREFORD. I am opposed to the amendnient of the Senator 
from Delaware for this reason: if the amendment shall prevail Sen- 
ators of the United States and members of the House of Represent- 
atives get pay which they do not get as the law now stands. That 
is very clear. If it were not so there would be no use in offering the 
amendment at all. 

The argument of the Senator from Delaware seems to be that if 
this amendment should not prevail those whom he terms the new 
Senators would be dealt by unjustly. In what way? Congress ad- 
journed on the 4th of March. The Executive called us here for the 
18th. Those Senators knew when they were elected that if there 
should be an extra session they would have to come to it at theirown 
expense. We all knew when we were elected that if there should 
be any extra sessions we should receive no mileage for them. Now, 
why change the law? 

Again, if this amendment of the Senator from Delaware shall pre- 
vail, what will be the result? It will be that those whom he terms 
the new Senators will get mileage for the extra session; they will 
get mileage again when they come in December next, and they will 
get mileage the third time when they come in the December f llow- 
ing; so that the members of the House of Representatives and the 
new Senators will get three mileages during this Congress, while 
under the Jaw as it stands they can only get two. That is the longth 
and breadth of this amendment, that the new Senators will receive 
mileage three times during one Congress, and the other Senators will 
not, and the members of the House of Representatives will receive 
three mileages during one Congress, while as the law now stauds they 
can ouly receive two. 

For these reasons, Mr. President, I am opposed to this amendment 
and all amendments of any nature or kind that shall in any way tend 
to pay the Senators or members of the House of Representatives more 
one which they were entitled to receive at the time they were 
elected. 

Mr. BAYARD. Mr. President, this amendment seems open to very 
different interpretations. My design is that no one shall receive 
donble mil ; but I am satisfied that at this session injustice has 
been done. Under the circumstances, however, I desire to withdraw 
the amendment I offered 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Delaware is withdrawn. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. T. F. KING, one 
of its clerks, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 67) providing for a new propeller for the United 
States ship Alarm; 

A bill (H. R. No. 609) to prescribe the times for holding the circuit 
and district courts of the United States in the district . 

A bill (H. R. No. 1152) to extend the time for the payment of pre- 
emptors on certain public lands in the State of Minnesota and Terri- 


tory of Dakota; 
A bill (H. R. No. 1376) making appropriations for constructing jet- 
ties and other works at South Pass, Mississippi River; and 


— bill (H. R. No. 1377) to amend section 5440 of the Revised Stat- 
utes. 


REFERENCE OF A DOCUMENT, 


Mr. TELLER. Imove that Senate Executive Document No. 18, of 
this session, being a letter from the Secretary of the Treasury, trans- 
mitting, in answer to a Senate resolution of April 23, 1879, informa- 
tion in relation to balances audited and due for the transportation of 
mails prior to July 1, 1878, unprovided for by existing appropriations, 
be referred to the Committee on Appropriations. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred as indicated below: 

A bil (H. R. No. 1152) to extend the time for the payment of pre- 
emptors on certain public lands in the State of Minnesota and Terri- 
tory of Dakota—to the Committee on Public Lands, 
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A bill (H. R. No. 67) 
States shi 

A bill 
and districts courts of the United States in the district of Kentucky 

. to the Committee on the Judiciary. s 

A bill (H. R. No. 1376) making appropriations for 8 
ties and other works at South Pass, Mississippi River to the Com- 
mittee on Transportation Routes to the Seaboard. 

A bill (H. R. No. 1377) to amend section 5440 of the Revised Stat- 
utes—to the Committee on the Judiciary. 


PREVENTION OF EPIDEMIC DISEASES. 


The PRESIDING OFFICER. The Chair lays before the Senate the 
unfinished business, being the bill (S. No. 108) to prevent the intro- 
duction of contagious or infectious diseases into the United States. 
The bill will now be read at lenth, it being before the Senate as in 
Committee of the Whole, The Chair will ask the Senator from Ten- 
nessee [Mr. Harris] whether he desires the original bill read or only 
the substitute. 

Mr. HARRIS. The substitute for the billneed only be read. It is 
not necessary to read the original bill at all. 

The PRESIDING OFFIC If there be no objection the substi- 
tute reported by the committee will be treated as the original bill for 
the p of reading andamendments. Is there objection? The 
Chair hears none and the substitute will be read. 

The Chief Clerk read the amendment reported by Mr. HARRIS, from 
the select committee to investigate and report the best means of pre- 
venting the introduction and spread of epidemic diseases, to the bill 
7 No. 108) to prevent the introduction of contagious or infectious 

i into the United States, namely: 
Strike out all after the enacting clause and insert the following: 
That it shall be unlawful for any vessel engaged in the 5 of 


States, except in 
ms ein 


roviding for a new propeller for the United 
Alarm—to the Committee on Naval Affairs. 
R. No. 609) to A einer pe the times for holding the circuit 


upon said vessel, to be recovered by proceedings in admiralty in the Rroper 
tai 


district attorney for such district shall re ts on be of the United States, and 
all such proceedings shall be conducted in accordance with the rules and laws 
governing similar cases in admiralty. 

Sec. 2. All such vessels shall be a to obtain from the consul, vice-consul, 
or other consular officer of the United States at the port of departure or from the 
medical officer, where such officer has been detailed by the President for that pur- 
pose, a certificate in duplicate rps forth the e history of said vessel, and 
that it has in all respects complied with the rules an tions in such cases 
p bed and h anthorized for securing the best pot ie sanitary condition 
of the said vessel, its cargo, passengers, and crew; and said consular or medical 
officer is required, before granting such certificate, to be satisfied the matters and 
things therein stated are true; and for his services in that behalf he shall be enti- 
tled to demand and receive such fees as shall by lawful regulation be allowed, to 
be accounted for as is required in other cases. 

That upon the request of the National Board of Health the President is author- 
ized to detail a medical officer to serve in the office of the conanl at any foreign pes 
for the purpose of making tho inspection and giving the certificates hereinbefore 
mentioned: Provided, That tho number of officers so detailed shall not exceed at 
any one time six: Provided further, That any vessel sailing from any such apor 
without such certificate of said medical officer 3 any 7 5 of the United 
States shall forfeit to the United States the sum of . which shall be a lien on 
the same to be recovered by ings in admiralty in the proper district court 
of the United States. And in all such proceedings the United States district attor- 
ney for such district shall appear on behalf of the United States, and all such pro- 
ceedings shall be conducted in accordance with the rules and laws governing sim- 
ilar cases in admiralty. 

Src. 3. The National Board of Health shall make all needful rules and regulations 
authorized by the laws of the United States for the prevention of the introduction 
into, and spread within, the United States of contagious or infectious diseases, which 
shall be uniform, and subject to me pres by the President, and sball be charged 
with the execution of the same, and of the provisions of this act and all other laws 
of the United States for the prevention of the introduction and spread of contagious 
or infections diseases, and all quarantine regulations established under the author- 
ity of said laws in respect to all vessels and vebicles engaged in commerce with 
foreign nations and among the several States, whether by land or water. 

Sec. 4. It shall be the duty of the National Board of Health to obtain information 
of the sanitary condition of foreign ports and places from which contagious and in- 
fectious diseases are or may be imported into the United States, and to this end 
the consular officers of the United States at such ports and places as shall be des- 
ignated by the National Board of Health shall make to said Board of Health weekly 
reports of the sanitary condition of the ports and places at which they are respect- 
ively stationed, according to such forms as said rd of Health may prescribe ; 
and the Boardof Health shall also obtain, through all sources accessible, including 
State and municipal sanitary authorities throughout the United States, weekly 
reports of the sanitary condition of ports and places within the United States; and 
shall prepare, publish, and transmit to the medical officers of the Marine Hospital 
Service, to collectors of customs, and to State and municipal health officers and 
authorities weekly abstracts of the consular sanitary reports and other pertinent 
information received by said board; and shall also, as far as it may be able, by 
means of the voluntary co-operation of State and municipal authorities, of public 
associations and private persons, procure information relating to the climatic and 
other conditions affecting the public health; and shall make to the Secretary of 
the Treasury an annual re of its operations, for transmission to Congress, with 
such recommendations as it may deem important to the public interests; and said 
8 ordered to be printed by Congress, shall be done under the direction of 

e $ 


Sgc. 5. That the National Board of Health shall from time to time issue to the 
consular officers of the United States and to the medical officers serving at any 
foreign port, and otherwise make 8 the rules and regulations made 
by it and approved by the President, to used and complied with by vessels in 
foreign ports for securin ag the best blesanitary condition of such vessels, their 
cargoes, passengers, and crews, before their departure for any port in the United 
States, and in the course of the voyage ; and all such other rules and ons as 
shall be observed in the tion of the same on the arrival thereof at any quar- 
antine station at the port of destina*ion, and for the disinfection and isolation of 


the same, and the treatment of cargo and persons on board, so as to prevent the 


meet of ag mah buted fever, or other contagious or infections diseases; and it 
s not be lawful for any vessel to enter said port to discharge its cargo or land 

gers angio upon a certificate of the health officer at such quarantine 
station. certifying that said rules and regulations have in all respects been ob. 
served and complied with, as well on his part as on the part of the said vessel and 
its master, in respect to the same and to its cargo. 8 and crew; and the 
master of every such vessel shall produce and deliver to the collector of customs 
at said port of entry, together with the other papers of the vessel, the said certifi- 
cates required to be obtained at the port of d. parture, and the certificate herein 
5 to be obtained from the health officer at the port of entry. 

EC. 6 That the rules and regulations made and 5 as herein authorized 
shall be promulgated, so that when cholera, yellow fever. or other contagious or 
infectious disease shall be ascertained by the Board of Health to exist in any port 
or place within the United States, in such form as threatens its spread, the com- 
munication of the same to other oe and p aces within other States, by means of 
vessels and vehicles engaged in tho transportation of goods or passengers between 
two or more States. shall, as far as practicable, be nted; and in that case tho 
Board of Health shall select suitable localities for establishing stations on the 
rivers and other lines of interstate commerce and travel, and may cause to be 
erected necessary temporary buildings for the disinfection of zers. baggage, 
cargoes, vessels, and vehicles, and may enforce such rules and regulations relating 
thereto as may have been prescribed therefor. 

Sec. 7. That it shall be the duty of the National Board of Health, so far as it 
may, in the execution of the powers conferred upon it by law, to invite the co- 
operation of, and to co nd and co-operate with, local sanitary officers, boards, 
and authorities, acting under the laws of the States. in sanitary measures, to pre- 
vent the introduction and spread of contagious and infectious diseases from 
countries into the United States, and from one State into any other State, by means 
of commercial intercourse upon and along the lines of interstate trade and travel ; 
and to that end it shall be lawful for said Board of Health to confer upon any such 
local officer or board within or near the scents where his or its authority is exer- 
cised, pona also to enforce the provisionsof this act, and all rules and regnlations 
made in pursuance thereof. And in case such local officer or shall refuse 
to execute and enforce the laws of the United States, and the rules and regulations 
of the National Board of Health made in pursuance thereof, for the inspecti 
disinfection, and treatment of vehicles and vessels, their ngers, — 
crews, or, in the opinion of the National Board of Health, s neglect or fail to do 
80, it shall be the duty of the President, upon the application of the National Board 
of Health, to detail from the medical staff of the Army or Navy, or the Marine 
Hospital Service, a suitable officer tu execute and enforce said laws. rules, ani regu- 
la or to appoint some suitable ag be for that purpose. And it sball be the 
duty of the National Board of Health to report the facts to the governor of such 
State, with such sanitary advice as the board may think proper in the premises. 

Sec. 8. That to pay the pees expenses of placing vessels in proper sanitary 
condition, to be incurred under the provisions of this act, the Secretary of the 
‘Treasury be, and he hereby is, authorized and required to make the necessary 
and regulations fixing the amount of fees to be paid by vessels for such service, 
and the manner of collecting the same. 

Sec. 9. That the National Board of Health is hereby directed to make, or cause 
to be made, an investigation ato the contagious or infvctious diseases of domestic 
animals in the United States intended for interstate transportation, and eapecially 
such as tend to interfere with the supply of who esome animal food, and into the 
best means of controlling or preventing such and to report the result of 
its investigations to the Secretary of the Treasury, to be by him transmitted to 
Congress at its next session. 

SEC. 10. That the National Board of Health is also directed to canse a thorough 
inspection to be made of all animals arriving at, or expected from the different 
shipping ports of the United States, and to cause the owners or of yi of such 
cattle to be . of the results of such inspection, with such recom- 
mendations as may be proper in each case. It shall also notify State and local 
sanitary authorities of the existence of such diseases of domestic animals as it 
deems proper to bring to their notice, with such recommendations as may be deemed 
expedient in each case. 

Sec. 11. That the President is authorized, when requested by the National Beard 
of Health and when the same can be done without prejudice to the public service, 
to detail officers from the several departments of the Government, for SORE 
duty, to act under the direction of said board, to carry out the provisions of this 
act; and such officers shall receive no additional com tion except for actual 
and age 4 expenses incurred in the performance of such duties. 

Sec. 12. That to meet the expenses to be incuried in carrying out the provisions 
of this act, the sum of $650,000, or so much thereof as = bo 1 is hereby 
appropriated, to be disbursed under tho direction of the National of Health, 
which shall make to the Secretary of the Treasury a full and accurate report of ita 
3 under this act, aud of all expenditures connected therewith, to be by 

reported to Congress. 

Sec. 13. That all acts and parts of acts inconsistent with the provisions of this 
act be, and they are hereby, repealed. 

Amend the title so that it shall read: “A bill to increase the efficiency of tho 
National Board of Health, and to prevent the introduction into, or spread within, 
the United States of contagious and infectious diseases.“ 


Mr. HARRIS. Mr. President, anxious as I am tosecure the earliest 
action which may be convenient or possible, and believing that noth- 
ing in the form of a general explanation of the pending bill will prob- 
ably lessen or diminish the amount of debate that will arise upon it, 
I am inclined to proceed with its consideration without even attempt- 
ing a general explanation. The committee will be glad to give at 
any moment such explanations as they may be able to give of what- 
eyer questions may arise or be suggested by Senators while the bill 
is under consideration. 

While up I will propose an amendment suggested to me by the hon- 
orable Senator from Vermont [Mr. EDMUNDS] that I think proper to 
be adopted. In line 12 of section 1, I move to strike out the words 
in admiralty ;” so as to read: 

Which shall be a lien 5 said vessel, to be recovered by proceedings in the 
proper district court of the United States. 

The amendment was to. 

Mr. HOAR. I rise merely to ask a question of the Senator from 
‘Tennessee, and that is, What other contagious or infectious diseases 
mentioned in the third line of the sixth section are within the con- 
templation of the committee as giving rise to this potae The sec- 
tion gives this great power over the commerce of the whole country 
to this Board of Health when they ascert “ cholera, yellow fever, 
or other contagious or infectious disease ” to exist in any place in the 
country. What are the “other contagious or infectious diseases” 
which the committee had in mind? 

Mr. HARRIS. I can mention small-pox as one of the diseases that 
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the committee had in mind. Yellow fever, cholera, and small- pox 
were the diseases that were chiefly considered as perhaps the most 
important and dangerous to the pears health of the country. I sug- 
est to the Senator from Massachusetts and to the Senate that per- 
ps the better mode of proceeding would be to take the bill section 
by section, and let us dispose of the various sections and whatever 
amendments may be offered to those sections as we p A 

In line 17 of section 1, I move to strike out the words “ similar 
cases in admiralty” and insert “the seizure of vessels for violation 
of the revenue laws of the United States ;” so as to read: 

And all such proceedings shall be conducted in accordance with the rules and 
laws erning the seizure of vessels for violation of the revenue laws of the 
United States. 

The amendment was agreed to. 

Mr. HAMLIN. Mr. President, I trust I feel the importance of doing, 
or attempting to do, something to prevent contagious diseases of an 
aggravated character from being brought here from foreign countries 
as much as any Senator in this body; but I want it done in the proper 
way. It seems to me that the provisions of this bill are unnecessarily 
harsh and severe, and are altogether too broad for the just rights of 
the commerce of the country, taking into account everything that 
should be done to prevent the spread of contagious diseases. 

The first section of the bill imposes a fine not exceeding $5,000, to 
be a lien upon the vessel, against every vessel which shall enter or 
attempt to enter a port of the United States in violation of “the pro- 
visions of this act.” The “act” is to go into effect immediately on its 
passage and approval. What notice is to be given to the flag that 
floats in the Mediterranean or the Indian Sea? How are the masters 
of those vessels to know that this is to be the law to-morrow, if the 
President should approve the bill to-morrow; and how are they to 
avoid the penalties of this measure if they should honestly and inno- 
cently enter one of our ports before actual knowledge shall reach 
them? Yet by the terms of the bill they would be subject to these 
penalties. $ £ 

Again, turning to the third section of the bill we find that this 
Board of Health is made a legislative body co-ordinate with Congress. 
They are to make rules and regulations ad libitum; there are no re- 
strictions, except that their measures are to be based upon the laws 
of the United States. I insist that in a wise and well-prepared scheme 
or bill designed to affect and remedy the evils complained of, we 
ought to know a little ourselves what are to be the rules and regula- 
tions which are to apply to all the vast commerce and navigation of 
this country. It is not too much to say to the commercial and navi- 
gating interest “we want to put restrictions upon your commerce and 

‘our navigation which shall prevent the spread of these diseases,” 
bat it is too much to say “we wish to delegate the power to a body 
of men who, while they are eminent for their medical knowledge and 
science, know no more of commerce than the remotest man on earth.” 
There are two great interests to be harmonized. I insist that when 
we have such a bill before us we onght to know precisely ourselves 
what are the rules and regulations which are to be imposed and what 
are the restrictions which are to be placed upon our commerce, I 
say nothing about the general exercise of a power in derogation of 
State rights, because I believe we have the power, and I am for exer- 
cising it to the full extent that it shall be proper, taking into regard 
the just interests of all. 

I think the committee that have reported this bill have omitted one 
duty. Instead of giving this full power to a board of men eminent, 
I repeat, for their skill and science in medicine, I think the commit- 
tee should have given tous, that we may examine and look and judge 
for ourselves, the rules by which the commerce of the country is to 
be governed. Perhaps it may be said that that cannot be done in 
full, ample, and entire detail; but most assuredly the great and the 
leading rules that shall be necessary may easily be drawn, and they 
should be drawn, in my judgment, on consultation not only with med- 
ical men but with men of high commercial integrity and experience. 

This bill is the reflex, I take it, of this medical board. They speak 
well undoubtedly from their stand-point, but there are at least two 
aspects in which this subject is to be viewed, two in which we are to 
consider it; first, to prevent as far as is practicable the spread of 
these contagious dise. and to prevent their being brought here by 
our vessels ; and next, that should be done in accordance with all the 
rights and with all the facilities that can be appropriately conceded 
to the commerce of the country. The two are together. Your bill 
has sought to treat the subject only from a single stand-point and on 
a single side. 

It is too grave a power, I submit, to place in the hands of a few 
men, however eminent—too grave when it is known that interests 
great and important are to be considered, of which we may affirm 
that they are not experts and do not understand as well as other men 
in the community. . 

In placing restrictions like these upon our commerce, and in pass- 
ing a law for a national system of quarantine like this, I ask the Sen- 
ateif it isnot simple, even-handed justice to let the mighty commerce 
of our country be consulted. When I speak of the commerce of the 
country I speak of the commerce of the prairies of the West; I speak 
of the commerce of the savannas of the South; I speak of the com- 
merce that comes from the manufacturing interests of the North; I 
speak for all, and forno locality ; because all which is the production 
of this conntry, whether it be raised upon the prairies of the West, 


or upon the savannas of the South, or in the shops of the North, alt 
that finds a market in a foreign land, the owner has just the same 
interest in the navigation and commerce of the country as the man 
who owns or the man who sails the ship. 

My attention has been only hastily called to this bill, and I have 
submitted these very brief remarks on what ef itself as impor- 
tant in my judgment. L ask the attention of the Senate to the con- 
sideration of the bill, and I trust that it will not be hastily passed. 

I am beginning to doubt a little in the infallibility of the eminent 
men who constitute this Board of Health. They told us the other 
day that they were going to have a system that would expel all that 
was contagious from the holds and around vessels by forcing with 
proper machinery air that had been chilled by manufactured ice. I 
said then that we had to take very much of the plan by way of experi- 
ment, and I am for it now; but since the case of the Plymouth, which 
had been frozen up among the icebergs of New England during the 
last winter, the contagion of yellow fever having appeared upon it 
immediately on her going to sea, and before she had reached even a 
mild latitude, my faith in freezing yellow fever out of a vessel is very 
much shaken. 

Still it is a most dreadful calamity; it appeals to us all; and I am 
one who is willing to try every reasonable experiment and to go every 
appropriate length. I do not feel that Iam called upon to support 
a bill which shall put the whole navigation of this country in the 
hands of a class of men who are to frame the rulesand regulations by 
which it is to be governed with no word of advice or counsel from 
the eminent mercantile and commercial men of the country. 

Mr. HOAR. And the railroads as well. 

Mr. HAMLIN. My friend suggests “and the railroads as well.” 
Yes, the railroads as well; and I will go further; not only the rail- 
roads, but all thas traffic which will necessarily come from the adja- 
cent provinces by means other than railroads or sailing-vessels. 

Mr. SAULSBURY. I should like to inquire of the Senator from 
Maine whether he has examined this bill sufficiently to answer the 
question whether there are not some provisions in the bill that might 
possibly conflict with the rights of other nations to carry on com- 
merce with this conntry under commercial treaty stipulations ? 

Mr. HAMLIN. I was coming to that very point, if the Senator had 
listened but asingle moment, although I cannot answer the Senator's. 
question satisfactorily. I have not had time to examine our treaties, 
and I cannot therefore give an opinion as to how this measure may 
conflict with the stipulations in our treaties where we have guaran- 
teed certain rights and accommodations to foreign powers. I am not 
able to state that, but it was a query which I had in my mind and 
which I was about to submit to the Senate, whether this broad, un- 
qualified exercise of power over our own navigation and over our 
own commerce will not be found to be in contravention of stipula- 
tions which we have entered into with some of the foreign powers. 
I have not looked into that question; and I was myself going to put 
the inquiry as the Senator from Delaware has put it to me. This is a 
matter which ought to be a little more carefully examined than I 
have had the time to examine it, and I shall be very glad to hear from 
the distinguished Senators who have had charge of the bill, and with 
whom I am in entire sympathy, in trying todo what they themselves 
I think will say should be done. It is an important question ; it is 
one which invokes the attention of the Senate and ought to receive 
it. Before we shall pass the bill, it certainly ought to be very wisely, 
very carefully, and very fully considered. 

Mr. KERNAN. Mr. President, I can say for myself with entire 
sincerity, as was said by the Senator from Maine of himself, that I 
sympathize with any effort to protect the community, where they are 
not already protected by proper regulations, from these infectious 
diseases; but I think that every gentleman who has a constitnency 
where there is a seaport town or city and a large commerce must have 
heard his constituents express a good deal of solicitude lest we need- 
lessly under this measure embarrass commerce. 

I wish to make one or two suggestions about the proposed law. It 
does not prescribe regulations as we do in revenne cases, but the third 
section provides that— 

The National Board of Health shall make all needfal rules and regulations au- 
thorized by the laws of the United States for the prevention of the introduction 


into, and spread within, the United States of contagious or infectious d 
which shall be uniform, and subject to approval by the President. 


By looking at this measure and other laws it will be seen that what 
is needful is really submitted to this Board of Health at Washington 
who are far away from the experience of our ports. Then the bi 
provido that any vessel which does not observe the rules and regu- 
ations made by the board shall be subjected to very severe penalties. 
Then when yon come to the seventh section, it provides that this 
board shall co-operate with the local sanitary officers. But the same 
section provides: 

And in case such local officer or board shall refuse to execute and enforce the 
laws of the United States, and the rules and regulations of the National Board of 
Health made in pursuance thereof, for the inspection, disinfection, and treatment 
of vehicles and vessels, their cargoes, passengers, and crews, or, in tho opinion of 
the National Board of Health, shall neglect or fail to do so, it shall be the duty of 
the President, upon the application of the National Board of Health, to detail from 
the medical staff of the Army or Navy, or the Marine Hospital Service, a suitable 
officer to execute and enforce said laws, rules, and regulations, or to appoint some 
suitable person for that purpose. 


Therefore, if this board, with the best intention, shall make rules 
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and regnlations which are at war with the rules and regulations 
which have been found by long experience in a port like New York 
to be best and entirely effective, the local officer, with all the expe- 
rience of his office of fifty years, is to be swept aside and some other 
person put there to place other rules and regulations in force. 

I am speaking now as to the local officer being most qualified to 
decide what is best to keep out disease from the community living 
around the port; but take another view of the case. The board here, 
in making general rules and regulations for vessels engaged in the 
merchant marine, may subject them needlessly to restrictions that 
will embarrass and be very detrimental to commerce. I have received 
letters from merchants expressing apprehension on the subject. I 
have in my hand an article which I cut from the New York Journal 
of Commerce of the 24th of March, 1879, by the editor, prefacing a 
letter from Dr. Vander Poel addressed to that journal in reference to 
the workings of an order which had recently been issued. 

I beg gentlemen to realize the fact that the Journal of Commerce 
is as intelligent, as reliable, and as much devoted to the health and 
the commerce and the prosperity of the mercantile marine and the 
mercantile community of New York as any other paper in the coun- 
try. I beg the Senate to hear what the editor says prefacing the let- 
ter, and then the letter itself, with a view to directing attention to 
the danger there is of doing needless injury to the commerce of the 
conntry. I ask the Clerk to read it, 8 with what the editor 
says, and then to read the letter which follows. It is an open letter 
from Dr. Vander Poel. 

The Chief Clerk read as follows: 


There is danger that the well-meant efforts of the Treasury Department to pre- 
vent tho introduction of the plague at this port will prove a serious embarrassment 
to our foreign commerce. We presume that “ the power behind the throne” which 
has moved the Secretary to this effort has less in view the public safety than the 
strong desire of certain officials and political partisans to tranafer this whole ran- 
tine establishment to government control. ‘There is no occasion for any such interfer- 
ence, Our health ofiicer has as high regard for the safety of our sity as prevails at 
Washington, and what is of far more importance, an 3 and skill that can - 
not be matched by any one in the service of the General Government. When Dr. 
Vander Poel sends a vessel up to the city to discharge, the Secretary of the Treas- 
ury need not interfere in behalf of the publicsafety. The following from the head 
ot our State establishment will be heartily indorsed by our citizens: 


QUARANTINE, Mareh 22, 1879. 
Editor of the Journal of Commerce : 

Dear Sin: The recent order from the Treasury Department, marked! Marine 
ZSE Service No. 1, series 1879," is so remarkable in character, and affects so 
vitally large commercial interests at this port, that I desire to call your attention 
to what I regard its defects. 

The paragraph in question is as follows: Until further orders, no vessel from 
any portin the Black Sea or the Sea of Azof, conveying any rags, furs, skins, hair, 
feathers, boxed or baled clothing or bedding, or any similar articles liable to con- 
yey infection, nor any vessel from any port of the Mediterranean or Red Sea hav- 
ing on board such articles coming from Southern Russia, shall enter any port of 
the United States,“ &c. 

The above quotation contains the essential part subject to criticism. 

First. If the intent of the order is to prevent the access of plague, it betrays 
such an ignorance of the channels of trade by which Russian would reach 
this country that it is perfectly useless. I am safe in asserting that not a Russian 
rag has been imported into this country by way of the Black Sea or the Sea of Azof 
75 nn a past. The last were from Taganrog, on the Sea of Azof, about that 

en ‘ime ago. 

3 rags reach here by entirely different routes than those specified in the 

ireular. 

Second. Admitting, however, that rags came from Black Sea „ they would 
not reach them from the infected district. Taganrog, on the of Azof, is the 
nearest seaport to thé seat of the gm pea tog is distant over four hundred miles, 
with no largo route of travel and no regular line of communication. 

Third. All ports on the Mediterranean have quite as vital an interest in protect- 
ing themselves from the incursions of the scourge as the people of this coun- 
try. It is known also that the quarantine restrictions are rigid, and oftentimes 
superstitious in the extreme, Is it to be supposed for a moment they would per- 
mit the entry of infected rags or rags coming from suspected localities, to be re- 
exported, ticularly when we state the manner those are gathered for 
export. Now, when the Mediterranean ports all established quarantine against 
the ports of the k Sea and Sea of Azof, these 1 have in every in- 
8 been raised. Are we more endangered than the nearer and denser popula- 

ons 

Fourth. A statement of the methods by which rags are gathered is legitimatein 
this discussion, Without exception, in all ports of Europe from which rags are 
sent they are gathered as follows: The coasting vessels in the Mediterranean 

ick them up ju small quantities at the differentplacesof trade. They are brought 
loosely packed to the of export. Here the; are all sorted, washed, and then 
baled in solid bales, seldom reaching this country in less than three years from the 
time of gathering. 

Fifth. No case of sickness has ever occurred in this country traceable to im- 
ported rags. Sporadic cases of small-pox occur among persons assorting, but in 
every instance it has been traced to in the vicinity or from some 
part of this country. This statement derives importance when it is considered 
there are nine hundred and forty-eight paper mills in the United States, and that 
there was imported in New York alone in 1878 121,348 bales of rags and paper stock. 
Shall this immense interest be jeopardized by the enforcement of an order based 
on wrong premises! 

The practical workings of this order are now to be enforced at this port. 

First. In a vessel which on her arrival some ten days since was one hundred and 
twelve days from Trieste, having left there before the plague appeared on the Vol- 
ga After a careful consideration of all the facts of the voyage and those specified 

gave the vessel 1 

Second. A vessel irom Leghorn, ninety days on passage. On the smallest estimate 
of timo over a year has elapsed since the rags were gathered, and pratique was 


€ 


also granted. 
The order from Washingtonis, I understand, mandatory that the cargo of both 
vessels shall be discharged at o distance from the city, and either destroyed or the 


bales broken open and the rags aired, disinfected, Cc. 
If my statements are correct would such a course be considered a “ rational quar- 
antine,” or just to the commercial interest of tho port ? 


Very respectfully, 
S. OAKLEY VANDER POE 
Health Oficer of the Port. 


Mr. KERNAN. I desired that article to be read in order to call 
attention to what an intelligent commercial paper and a very expe- 
rienced quarantine officer say in reference to these orders thus made. 

You will observe that there has never been, as Dr. Vander Poel 
says, any disease brought to the country in any such cargoes, and he 
gives the reason why. He authorizes the vessel to come up and dis- 
charge its cargo, and yet under the order of the Treasury, well meant, 
all its cargo substantially must be destroyed. 

What I fear under this bill is that without any necessity, acting 
from Washington here, by general orders on commerce, our commerce 
will be greatly injured and some of our merchants, as they think, 
almost rained. This should not be the case. If we attempt to pre- 
scribe regulations here, we should prescribe them in the statute and 

et all the information we can to show that we do nothing needlessly 
detrimental to commerce; or we should have a law by which we con- 
fer authority on the State officers, the local quarantine officers, so 
that they may exercise their judgment when these regulations are to 
be enforced and when not. 

As I said once before, no people are so solicitous in regard to this 
matter as the local officers. Nearly a million and a half of people 
live right around the harbor of New York. They are to be scourged 
if any infections disease of a virulent character comes in; and they 
have for seventy-five years been guarding themselves so carefully 
that for forty or fifty years nearly we have kept everything of the 
kind out that was seriously dangerous to the community. Nov. itis 
proposed to have ell that overridden by well-meaning men who are 
not familiar with the system in operation there, and who have not 
had the experience which has been had there. First we run the risk 
that they will not protect our community from infections diseases as 
well as they have been protected by the local officers and by the Leg- 
islature making regulations upon the subject, with changes 8 
from time to time to perfect the system; and, secondly, from a well - 
meant zeal to protect health, I fear there will be needless serious 
detriment and injury to the commerce of that great port and to the 
People who are engaged in that commerce. 

. MORGAN. If the Senator will allow me, I desire to say that 
I propose to offer an amendment, to come in at the end of the thir- 
teenth section of the bill, which possibly may modify if not remove 
some of the objections which he urges. 

Mr. KERNAN. I will wait and see when that is proposed. 

Mr. CONKLING. Let the Senator from Alabama read his amend- 
ment now. 

Mr. KERNAN. Certainly. 

Mr. MORGAN. I propose to add the following proviso: 

Provided, That nothing in this act contained shall be so constraed as to sn per- 
sede or impair any sanitary or quarantine law of any State. 

Mr. KERNAN. That would improve the bill very much. I desire 
now not to discuss the measure at any length, but to call attention 
to the danger of a general bill like this, giving this board authority 
to make e which shall bind anybody under penalties as to 
ports like New York, Boston, Baltimore, and other places. 

Mr. CONKLING. Mr. President, not meaning at this moment to 
make any comments upon this bill, I rise to beg the Senator from 
Alabama, who has read for information an amendment which he pro- 
poses, to state, if he will, what in his judgment will be the legal effect 
of sections like these which do transplant from the State authorities to 
the national authorities here named absolute power, which do repeal 
all sections conflicting with these sections, iid. which do thus deposit 
powers such as my colleague has referred to with the authorities here 
proposed, supplemented by a provision like his, that nothing therein 
shall be construed to interfere with the quarantine laws of States or 
their execution ? 

Mr. MORGAN. If I understand the question of the Senator from 
New York, I will say in answer that I think the bill as reported by 
the committee would virtually repeal all the sanitary laws and reg- 
ulations of the States. The bill, as I understand it, must be based 
upon the idea that Congress has the right to legislate over the entire 
subject included in this bill, and having this right of legislation over 
the subject, as is conceded in the bill, it has the supreme power to 
legislate in a plenary way on the subject. The necessary result will 
be that any enactment of Congress coming in conflict with the sani- 
tary laws and regulations of the States would abrogate those laws. 

My purpose is, as far as possible, to restrain or remove such an 
effect as that from this proposed statute. I do not know that m 
amendment fully accomplishes that purpose; but it does, so far as 
can now see my way, restrain this act or limit its operation so as not 
to come in conflict with the sanitary and quarantine regulations of 
the States. 

The legislation of Con heretofore upon this subject since the . 
first organization of the Government has been directly upon a reverse 
principle than that which is embodied in this bill. Congress by ex- 
press enactment heretofore has required all its sanitary officers, and 
indeed all its revenue officers and all its officers who may be con- 
nected in any way with quarantine or sanitary regulations, to yield 
support and assistance to the authorities of the States. That is the 
express nature of the legislation now existing upon the statute book. 
Up to this time Congress has never assumed jurisdiction to exercise 
the powers of quarantine even upon the coast, unless it might be in 
special instances where it has an exclusive right of ion, such 


as at the ports and dock-yards and places of that description. I do 
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not remember now that Congress has passed any special law even 
upon that subject; but surely the general legislation up to this time 
has been just the reverse of what is now proposed, as I will proceed 
to show very briefly by calling attention to some of the statutes. 
8 first act was that of the 23d of February, 1799, which provides 
that— 


The quarantines and other restraints established by the health laws of any State, 
re dng an vessels arriving in, or bound to, any port or district thereof, shall be 
duly observed by the officers of the customs revenue of the United States, by the 
masters and crews of the several revenue-cutters, and by tho military officers com- 
manding in any fort or station upon the sea-coast ; and all such officers of the United 
States faithfully aid in the execution of such quarantines and health laws, 
according to their tive powers and within their respectivo precincts, and as 
they shall be directed, from time to time, by the Secretary of the Treasury. But 
nothing in this title shail enable any State to collect a duty of tonnage or impost 
without the consent of Congress. 


This is followed by other provisions in the same statute and by some 
provisions also in the amendatory statutes, all in the very same line 
of procedure, enjoining upon the officers of the United States Gov- 
ernment of every description who may have any connection what- 
ever with the import or export trade or commerce of the country to 
aid the States and the sanitary officers of the States in the enforce- 
ment of their rnles and regulations for the preservation of the public 
health. 

It has always seemed to me that under that species of legislation 
Congress might well go further and make certain contributions of 
money, wherever it might be considered nec for the purpose of 
giving still further assistance to the local authorities in the enforce- 
ment of their quarantine regulations. But surely the bill as it is now 
presented totally reverses this line of action, and takes from the States 
that power and authority which sea ty has hitherto been very 
careful to protect. It breaks down, as I understand, all the quaran- 
tine laws and sanitary laws of every description in the States which 
perchance may come in conflict with the provisions of this proposed 
act of Congress. 

These are my impressions of the general nature of this proposed 
enactment. I may be mistaken in regard to it; and the Senators in 
charge of this subject may have it in their power to easily explain the 
difficulties which have presented themselves tomy mind. Iof course 
from the situation that I occupy in the country, living in a Southern 
State, an exposed State, most heartily sympathize in every measure 
that may be supposed in any way well adapted to the preservation 
of the health of that State and of all other States against the intro- 
duction of the yellow fever or any other epidemic. I would with 

at reluctance vote against any proposition which had that 1 8 

or its object. I trust that the committee will cheerfully adopt the 

suggestion which I pro in this amendment, which is not now in 

ade exactly, when it shall be reached, for the purpose as far as pos- 
sible of limiting the effect of this legislation. 

Mr. GARLAND. I do not know whether I understood the Senator 
from Maine [Mr. Hamun] to offer any amendment to the bill yet or 


not? 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) There is 
no pending amendment. 

Mr. G AND. Then the Senator from Maine did not offer any 
amendment. 

Mr. HAMLIN. If the Senator will allow me Iwill submit a motion; 
I will say nothing. I move that the bill be recommitted with instruc- 
tions for the committee to report a code of rules and regulations by 


which the provisions of the bill are to be enforced. 
Mr. KERNAN. Will the Senator from Maine yield to me a mo- 
ment? 


Mr. HAMLIN. Certainly. 

Mr. KERNAN. I desire to call the attention of the committee and 
of the Senator from Alabama, who has taken an interest in the sub- 
ject, to the law passed on the 29th of April, 1878. It is “ an act to 

revent the introduction of contagious or infectious diseases into the 
nited States.” There is to be fonnd in that act a provision much 
similar to one in the bill before us. And I will read it: 

And the said Surgeon-General of the Marine-Hospital Service shall, under the 
direction of the 3 of the Treasury, be charged with the execution of the 


provisions of this act, shall frame all needful rules and regulations for that 
ek which rules and regulations shall be subject to the approval of the Presi- 
t 


That is much the language of this bill. Then follows this clause: 


But such rules and regulations shall not conflict with or impair any sanitary or 
quarantine laws or regulations of any State or municipal authorities now existing 
or which may hereafter be enacted, 


And then at the close of the fifth section the following proviso was 
put on in the Honse: é 

Provided, That there shall be no interferencein any manner with any quarantine 
— or regulations as they now exist or may hereafter be adopted ander the State 

ws. 

I call attention to this in order that the committee, if the bill should 
be recommitted, may look at this law. I think they will find also a 
provision as to railroads and persons passing from State to State, re- 
quiring them to comply with State laws on the subject of health. I 
merely wanted the committee to have the benefit of this law if the 
bill should be referred back to them. 

Mr. GARLAND, The question now is upon the motion of the Sen- 
ator from Maine to recommit the bill. 


The PRESIDING OFFICER. To recommit the bill with instrue- 
tions. 

Mr.GARLAND. With instructions that the committee report back 
a code of rules and regulations to carry this proposed measure into 
effect. This motion has grown out of an objection suggested by the 
Senator from Maine himself in reference to the first and the third 
sections, the third section particularly, applying to the machinery of 
the bill. From that objection of the Senator from Maine the further 
suggestion of the Senator from New York, enlarging it, goes a little 
further than the mere machinery of the bill, and goes to its sub- 
stance. That suggestion still enlarging, the Senator from Alabama 
has read for information an amendment which he proposes to offer 
which goes still further, to the very substance of the bill; in fact it 
goes to the whole merits of the measure as presented by the com- 
mittee. 

As one member of the committee, I should dislike very much to 
have the bill recommitted, for after a very painful and a very long 
examination of this subject the committee have done the very best 
they can with the proposition, and I think the Senate is competent 
to take the measure up and either pass it or pass some one that is 
better, or at least that will be more acceptable to them. 


The National Board ef Health— 
Says section 3, from which all this trouble starts— 


shall make all needful rules and regulations authorized by the laws of the United 
States for the prevention of the introduction into, and spread within, the United 
States of contagious or infectious diseases, which shall be uniform, and subject to 
approval by the President. 


It will be seen from that, Mr. President, that this Board of Health 
has not the plenary powers over this subject that is claimed by the 
Senator from Maine. These rules and regulations must be submitted 
to the President of the United States for his approbation, and besides 
that, running through several sections of the bill, as will be seen by 
an examination of it, the Secretary of the Treasury, as the financial 
officer of the Government, has supervision over all this matter him- 
self. Therefore these rules and regulations are doubly guarded, much 
more so than the rules and regulations put in force every day, with 
which the Senator from Maine is more familiar than I am, in the dif- 
ferent parts of the United States in collecting and disbursing its 
revenue. 

More than that: as was read by the Senator from Alabama, the 
statute of 1799, so far as it isa health statute at all, subjects your 
health officers now to thirty-eight different sets of rules and regula- 
tions, if all the different States have what are called quarantine laws. 
and rules and regulations prescribed under them. e preferred in 
the committee to make this uniform, to make it certain, and to place 
it beyond all dispute. 

If the National Health Board are not the proper parties to do this 
duty, if that fact has been discovered by the Senator from Maine, he 
owes it to himself, to the Senate, to the committee, and to the great 
measure that we have here, to propose some set of persons who are 
better qualified for the duty. 

But the objection does not hold for another reason. The Senator 
from Maine says that there is no notice to these vessels. Section 6 
provides for the publication of the rules and regulations; that they 
shall be . and promulgated; and nobody is taken unaware, 
No vessel can be aceused of being seized innocently so far as the ves- 
sel is concerned; and every proper opportunity is afforded that the 
owners and masters of vessels shall know these rales and regulations. 

In the commercial regulations of the country we know that the 
President has vast powers. We know that the Secretary of the Treas- 
ury has vast powers as to approving and putting in force those rules 
and regulations. I say to the Senator from Maine, and to any other 
Senator agreeing with him, that this is not the proper place to frame: 
what he calls a code of rules and regulations to enforce this measure. 
Tho committee for a purpose fixed the duty upon the Board of Health, 
subject to these two approvals, in order to have some certain and 
some essential power to do this work, and not have them itinerating 
all over the country to see every corps of State officers that might be 
established here and there in order to set up the necessary rules and 
regulations, 

1 r MORGAN. Would it disturb the Senator if I should interrupt 
im 

Mr. GARLAND. Certainly not. 

Mr. MORGAN. I ask the Senator whether, in his opinion, after 
this bill has become a law the adoption of the rules and re; ulations- 
provided for in the section from which he has just read wouid repeal 
the State laws on the subject of health quarantine where they came 
in conflict ? 

Mr. GARLAND. I can answer the question without any difficulty 
so far as my own judgment goes. The bill was framed by the com- 
mittee for a purpose—to haye one general system of quarantine in 
this country, to prevent if possible the terrible scourges from which 
the country has so recently suffered. The inquiry propounded by the 
Senator from Alabama goes to the very center of the whole question. 
The committee claim that in ee this system of national 

uarantine, except as affecting the health of the State proper, the: 
State health laws must give way under the system; and that raises- 
the very question at the foundation of the whole matter, which I sup- 
pose the Senate is not ready to go into a discussion of to-day; but 
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of course the committee expected to meet it before the Senate shall 
have finished the consideration of the bill. 

That I may not be misunderstood, let me say that if Congress will 
legislate upon the subject at all it can legislate upon it entirely; it 
can take charge of it, except so far as the health regulations of the 
State affect the people of the State within the territory of that State. 
If the Senate determine that the committee is wrong as to this prop- 
osition. the amendment of the Senator from Alabama of course will 
meet with my approbation, for I want to do, as the committee wants 
to do, the best thing that can be done now, and if we cannot do just 
what we desire we are willing to do the next best thing. But if the 
Senate sustains the committee in its view of the proposition lying at 
the bottom of this question, the amendment of the Senator from 
Alabama, as I think he will see at once, will be unnecessary and of 
course will be in conflict with the bill, for the question must be met ; 
if you are to have a national quarantine it must be a national one, 
anil the State health laws ie with that, except so far as its 
own territory is concerned, must give way. That is the theory upon 
which we proceed. 

The Senator from New York read from the statute of 1878 the last 
little health act which we passed in the last days of a session; the 
Senator from Alabama read the act of 1799, and we are living under 
twenty or more different rules and regulations in the country in ref- 
erence to this matter. 

To go back to the proposition upon which I was commenting when 
the Seuator from Alabama asked me a question, section 7 of the bill 
provides: 


That it shall be the duty of the National Board of Health, so far as it may, in the 
execution of the powers conferred apes it by law, to invite the co-operation of, 
and to correspond anil co-operate with, local sanitary officers, boards, and anthori- 
ties. acting under the laws of the States, in sanitary measures, to prevent the in- 
troduction and spread of contagious and infectious diseases from foreign countries 
into the United States, &c. 


That is a recognition of the local boards, of the State laws, and of 
the State rules axd regulations as far as they may be consistent with 
the general regulations which we propose to make under the action 
of this Board of Health; but where they conflict with them, if they 
affect merely the State in which they operate, of course the Board of 
Health will have nothing to say. 

The measure is based—and there is where it must stand if it stands 
at all—upon the right of Con to regulate commerce with foreign 
countries and among the different States. If the measure cannot 
stand upon that proposition, it has no standing at all before the Sen- 
ate and before the conntry. That is my answer to the question pro- 
pounded by the Senator from Alabama, and that goes to the very 
center of this whole subject, 

I would prefer as one of the committee, if such a course would suit 
the Senate, that we go forward with this bill and perfect it as far as 
possible now, and consider all these far-reaching questions as to the 
constitutionality of the measure and as to its widespread operation 
when we reach the question on the passage of the bill. Prior to that, 
however, on au amendment which may be offered by the Senator from 
Alabama, that discussion may be forced on us. But until some ques- 
tion shall be presented to raise these issues, I hope we shall not antici- 

ate them. Tue committee do not desire to have the bill recommitted. 

believe I can speak for the committee when I say that we have done 
all in reference to the measure that we are capable of doing, with the 
best lights that we had before us. 

Mr. MORGAN. The Senator from Arkansas has somewhat elab- 
orately presented his views and those of the committee on this bill, 
and I ought to say to him that I have intended to offer an additional 
amendment limiting the operation of this bill to a period of four 
years, trying this as an experiment and confining it at all events to 
that period of time. 

Mr. HOAR. Mr. President, it seems to me that the Senate must 
determiue the general principle upon which this bill is to go before 
undertaking to perfect its mechanism, because a bill to accomplish 
one object will require a very different local arrangement and very 
different machinery from that to accomplish another object. Now, 
what I suppose the country wants, what I suppose the committee 
principally want, is some measure that will prevent the spread of a 
single scourge, which has in the past, during the last year especially, 
afflicted one section of the country, to wit, the yellow fever. It is 
desirable to prevent the introduction of yellow fever from abroad, so 
far as it can be prevented by sanitary measures, and its spread, if in- 
troduced from abroad, from one State into another ; and it will un- 
doubtedly be found convenient in any mechanism provided for that 
purpose to include other disorders, like the cholera, which pass rapidly 
at stated periods over the surface of the globe and then disappear 
aud go from country to country to spread and to be traced and meas- 
ured. But this bill goes very much further than that. It puts into 
the power of a board of doctors, a board not containing a single law- 
yer, a board not containing a single merchant 

Mr. HARRIS. Will the Senator allow me to suggest to him a fact 
he has overlooked ? 

Mr. HOAR. Iam told there is one lawyer. 

Mr. HARRIS. The Department of Justice is represented upon the 
Board of Health. 

Mr. HOAR. One lawyer; but a board, the large preponderance of 
which, the only persons whose sole official duties are to deal with the 


subjects named in this bill, are doctors; and everybody knows that 
physicians clothed with quarantine powers will expand those powers 
to the utmost. I do not believe I am uttering anything which is op- 
posed to the common experience and information of observing men, 
when I say that more discomfort, more injury, more sickness even has- 
been occasioned in the course of the last century to mankind be quar- 
antine regulations than would have been by any disease which these 
quarantine regulations would have stopped. 

That being the case, what do this committee undertake to do by 
this bill? They undertake to deal with the whole country, not 
merely those parts of the country where such diseases spread usu- 
ally; they undertake to extend the power of this quarantine board 
to every kind of contagious disorder whatever—diphtheria, scarlet 
fever, any disease of infants or grown persons, of men or women, 
which may be communicated by contagion. These doctors are to 
have these vast national powers put in their hands to deal with. 

The Senator from Maine [ Mr. rece and the Senator from New 
York on the other side of the Chamber [ Mr. KERNAN] spoke of the 
power over foreign commerce which the bill gives; but the bill does 
not stop with putting foreign commerce into the power of this tri- 
bunal. All communication between New York and Jersey City, all 
communication between the two parts of the city of Fall River that 
lie on different sides of State lines, all communication between 
ton and Providence, Philadelphia and Trenton, Boston and Portland, 
every communication by stage, omnibus, ferry-boat, or of any other 
kind, between the most compact portion of the settlements in this 
country is to be removed, so far as is necessary in the opinion of this 
board to prevent contagious diseases, from the local authority and 
exercised hereafter by a board of physicians sitting at Washington ; 
and that proposition comes from the quarter where State rights an 
local self-government are pps to be chiefly and principally cher- 
ished. Now, it seems to me the Senate must settle, before it provides 
its machinery, whether it proposes to do that thing or not. 

Mr. CONKLING. Mr. President, whoever objects to this bill or to 
a bill on this subject must feel himself awkward and constrained if 
he also feels, as I am sure every Senator does, earnestly inclined to 
vote for anything likely to prevent or mitigate the scourge against 
which this measure is aimed; and therefore I feel—no doubt other 
Senators have felt—the ungraciousness of seeming to resist a measure 
so well intended. And yet, regarding the sanitary purpose alone, dis- 
carding entirely the consequences to commerce, and 3 the 
view to the effect to be produced in the present season alone, I should 
speak uncandidly did I not say that I should hesitate then to vote 
for this bill. 

I know, Mr. President, the great difficulty under which the com- 
mittee has labored, a difficulty which illustrates the features and as 
I think the wisdom of the Constitution of the United States. The 
committee has invoked, has been 9 to invoke the vagrant 
clause of the Constitution, as it is ed, the right of Congress to 
regulate commerce, commerce—it is material to exercise and empha- 
size that word for my meaning—with 70 nations and among the 
several States. They have no provision of the Constitution under 
Which to proceed aimed at sanitary regulations, but regulations of 
commerce are those to which they were compelled to resort. I ob- 
served that some Senator mentioned that the committee had dealt 
not with a part of the country, but with the whole country. Yes, 
and because eters under this provision they were so compelled 
to embrace the whole country: 

No preference shall be given by any re; tion of commerce or revenue to the 
ports Gone State over te of Saothar =~ 

When you consider commerce alone, the aptitude and reasonable- 
ness of that ordinance is very manifest; but when, under the commer- 
cial clause, you attempt to deal with diseases endemic, depending 
largely upon latitude and location, you have invoked an inconvenient, 
a rigorous, I will not say an impossible in the sense of convenience, 
provision of the Constitution. Very early and in a very famous case 
which grew out of the attempt of the pioneers in steam navigation 
to navigate the Hudson River and ont of regulations which Connect- 
icut and New York attempted to establish, a judgment was given by 
the Supreme Court, Chief-Justice Marshall being the organ of the 
court, which dealt with and distinguished between the faculty of this 
provision of the Constitution when exerting itself upon commerce 
and commercial regulations and when applied or an attempt was made 
to apply it to kindred considerations, pilot laws, health laws, inspec- 
tion laws, and other instances of like kind. The court held, (and 
in a much more recent case, that of Cooley rs. The Port Wardens of 
the port of Philadelphia, the decision was followed,) that although the 
commercial clause of the Constitution did take from the States the 
power of commercial regulation, although it does occupy the ground 
and draw to itself and repose in Congress all the power which it 
speaks for, yet a vast residuum of power occupying the same domain 
covered by this bill had been left, and appropriately left, to the sev- 
eral States. Judge Marshall called them “ police powers,” the power 
to establish ferries, the power to build bridges. He did not say in so 
many words the power to build bridges, but his successors have in- 
ferred that he included that power; but he did speak of pilot laws, 
of health laws, of inspection laws, and so on, and termed them 
“police powers” properly left to the States to be exercised by the 
States, certainly in the absence of congressional interference. 

Proceeding under this view, in the State of New York for one—I 
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speak of that State not because in reference to a topic like this I 
would speak for one State more than another, but only because I am 
better acquainted with the facts to which Í mean to refer—in the 
State of New York, among other police regulations to facilitate com- 
merce, to protect health, to guard all the included interests concerned 
in the port of New York, a quarantine establishment has been founded 
and perfected. More than a million and a half dollars have been ex- 
pended upon it, Iam told that it is ded not only by scientific 

ut by sea-going men as the model establishment of its kind on the 

lobe. There has been no year in recent years when yellow fever 

as been absent always from the harbor and the bay of New York. It 
is always there; but so thorough, so perfect are the modes and the 
instramentalities of dealing with it that Iam told that never in a 
single case has it advanced beyond the shores or reached the shores, 
coming from the sea. The honorable Senator from Tennessee [Mr. 
Harris] cannot wish, I know he does not wish anything more effect- 
ual there in this regard than already exists. But proceeding under 
the commercial clause of the Constitution, commanded and compelled 
to deal with all parts of the country share and share alike when 
establishing regulations of commerce, that port as much as New 
Orleans or Mobile falls within the reach and disposition of this bill. 

I said, Mr. President, that I should hesitate, looking at sanitary 
results alone, without further instruction, to vote for the pending 
measure; and I recur to it again to explain. It is now the first of 
May. The hot season is here. Everywhere, from the Saint Law- 
rence to the Gulf, in a very few weeks it will be as hot as it will be 
at any time during the summer. We are, therefore, in the imme- 
diate presence of the threatened calamity. The small-pox is raging 
in South America and in the West Indies; the plague le ad Russia ; 
and the yellow fever is hovering about still nearer. What is the 
proposition? That not for next year, not for some future time, not 
after an interval of preparation and adjustment, but forthwith, in- 
stantly, an abrupt and radical change shall be made, a change of 
responsibility, a change of accounta ility, a change of methods, a 
change of the blanks and forms by which this business is to be carried 
on, new requisitions, unaccustomed conditions. And that to apply 
not only to all sea-going vessels, not only to all coast wise vessels, bat, 
as has been said, I think traly, under this bill, to all vehicles what- 
soever, however trivial or exceptional, by which merchandise, traffic, 
commerce is carried or may be carried across State lines. The Erie 
Canal which traverses the State of New York from Lake Erie to the 
Hudson is a continuous channel, receptive of other channels both by 
land and by sea, and the continuous artery of which that canal is a 
part overpasses many State lines ; so that it, the railways, the ferries, 
the innumerable instances of carriage and transportation all over the 
country are to be immediately subjected to national scrutiny and that 
by modes untried and anknown. 

Dealing still for a moment only with the sanitary quality of the 
measure, are Senators sure it is wise? Sup it should occur at 
the single port of which I know most that the existing regulations, 
ample and sufficient because proved to be so over and over again, 
being superseded by novel modes, yellow fever should find its way 
into that port where the ships of all nationalities come to ride at 
anchor; suppose a plague, more cogently I might inquire suppose the 
small-pox, prevalent now in the West Indies (from which flotillas 
come all the time bringing fruit and other merchandise) should be 
brought in, not in an exceptional case, but in many cases, and the 
other infectious or contagious disorders to which reference is made, 
what then f 

Mr. President, that is one aspect of this case. Another is that to 
which the Senator from Maine spoke with so much force, and to which 
other Senators have addressed themselves. I should be sorry to give 
a political turn, even in the la t and highest sense of the term 
“political,” to a debate upon such a measure. I trust I shall not be 
misunderstood, however, if I say this much: Centralization and the 
tendency to centralization of power in Con and in the National 
Government finds few theaters in the Constitution for illustration 
and for possibility so good as the commercial clause now in question. 
I venture to ask Senators who do not hold the political faith which 
I hold, who regard as more limited than I have been taught to re- 
gard them the attributes and powers of the National Government, 
whether it is safe, more especially whether it is wise, until we are 
satisfied that the necessity is absolute, to establish a precedent a 
cannou- shot beyond the frontiers of any actually exerted power under 
this provision! 

This is an emergency ; it orp to all; but emergencies do not 
measure power; at least they do not measure representative and con- 
stitutional power, No court would ever hold null an act of Congress 
because the Congress which enacted it mismeasured, overrated, or 
underrated the inducements for enacting it. The Constitution, the 
charter, the source of legislative power, rémains the same all the time. 
It neither contracts by cold nor expands by heat. Ifnow we hold that, 
for the purpose of fighting a dread disease national authority may 

ragmatically investigate, P, legally dispose of all the topics em- 
recat in this bill and all identical topics, I ask Senators whether we 
do not put our fingers between the belt and the wheel, and whether 
in pro of time we shall not be wholly drawn in? Where is the 
frontier of power discoverable in this bill? This is to be done: 


In respect to all vessels and vehicles in commerce with foreign nations 
and among the several States, whether by land or water. 
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That is very capacious language, and if it be competent, if we are 
authorized, without even be able to plead commercial reasons, but 
upon allegations of sanitary reasons or any other reasons dehora the 
very gravamen of the section of the Constitution itself, to wit, com- 
merce, if we can go beyond commercial inducements and exert pow- 
ers like these, I hope the honorable Senator from Arkansas [ Mr. GAR- 
LAND] whose attainments as a lawyer I respect, or the honorable 
Senator from Tennessee, [Mr. . who is equally competent, or 
some other Senator will at some time do me the favor to denote and 
point ont distinctions, demareations, landmarks, for I confess on 
reading this bill I have great difficulty in discovering them. 

Now, Mr. President, my fear is, as I have perha uite sufficiently 
indicated already, first that somewhat in haste should this bill pass 
we are to try a rash experiment, and more upon conjecture and hope 
and expectation than upon any solid ground of forecast; second, that 
we are to do that which may inflict very large injury upon the com- 
merce of the country, not in one quarter of the country more than 
in another, except so far as one section of the country may be more 
largely than another engaged in it; and farther that we are to put 
upon the statute-book an affirmation of power in respect of subjects 
like these which will require hereafter to be denied and disowned or 
which will be an authority drawing to Congress almost any conceiv- 
able scheme of legislation which is connected with commerce on the 
land or on the sea between ourselves and foreign powers or between 
the States of the Union. 

I shall vote for the motion made by the Senator from Maine, [Mr. 
HAMLIN, ] because I cannot doubt that a committee of Senators so able 
as this, after hearing such suggestions, (not very accurate, I suppose 
I may say without impropriety,) as have been made on the spur of 
the moment, can produce something which will avoid, 8 at 
least, the more conspicuous objections to be found to this bill. 

Mr. GARLAND. r. President, I wish to ask the Senator from 
New York before he takes his seat where the decision of Chief-Justice 
Marshall to which he refers is. Is it in 9 Wheaton, the case of Gib- 
bons rs. seann 7 

Mr. CONKLIN G. Les, sir, that is the case. 

Mr.GARLAND. The Senator from New York suggests that he will 
vote for the motion to recommit. The motion to recommit, as sub- 
mitted to the Senate now, is with instructions to the committee to 
report a code of rules and regulations. That does not raise, if I un- 
derstand the purport of the motion, the constitutional question pre- 
sented by the Senator from New York. 

Mr. CONKLING. If my honorable friend will pardon me, that de- 
pends entirely upon what those instructions shall be. If they are 
instructions to eradicate, to tear up by the roots the establishments 
of the States, they will no doubt leave the whole question of the 
power and the expediency of its exercise which I have ventured to 
S ; but if on the contrary they be instructions prepared in the 
spirit of the amendment indicated by the honorable Senator from 
Alabama they will certainly avoid partly, if they do not wholly, the 
objections that I have suggested. 

Mr. GARLAND. The Senator from New York now makes two dif- 
ferent questions. As I stated before, the amendment offered by the 
Senator from Alabama or which he intends to offer goes to the very 
center of this whole question ; and of course if the Senate favors that 
this bill, so to speak, is eviscerated; there is nothing left of it. But 
the motion to recommit by the Senator from Maine, with instructions, 
arose under his view of section 3 of the bill as to the mere regu- 
lations to be prepared and submitted by the Board of Health to the 
President for his approval, and to be enforced if he does approve. 
So there are two distinct questions. We wish, of course, the Senate 
to determine before the bill goes back to the committee whether the 

eral aspect of this bill is going to be received favorably by the 


nate. 

Mr. CONKLING. I dislike to interrupt the Senator again. 

Mr. GARLAND. It is no interruption. 

Mr. CONKLING. The Senator does not understand section 3 as I 
understand it, which certainly raises a reasonable inference that Iam 
wrong 

Mr GARLAND. Oh, no. 

3 CONKLING. Therefore I will, by permission of the Senator, 
it: 

The National Board of Health shall make all needful rules and tions au- 


thorized by the laws of the United States for the prevention of the introduction 
ae and 8. thin, the United States of contagious or infectious diseases, 
Wi 


That is which regulations and rules— 
shall be uniform, and subject to approval by the President,— 
Now— 
and shali be charged— 
Not the rules shall be charged, but the board shall be charged— 


with the execution of the same, and of the provisions of this act and all other 
laws of the United States for the etn! of the introduction and spread of 
ections diseases, and all quarantine regulations established under 


the authority of said laws in respect to all vessels and vehicles goreg in com- 
merce with foreign nations and among the several States, whether by land or 
water, 


I need not remind the Senator from Arkansas that should this act 
be passed and be a competent act—I mean thereby in the language 
of the Constitution, an act passed in pursuance of this Constitution.— 
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it is the supreme law of the land, anything in the statutes of the 

States to the contrary notwithstanding, and, therefore, I submit to 

him that under this section this is very overriding and all-occupying 
ower. 

Mr. GARLAND. The speech the Senator from New York has just 
made enlarges upon the motion as well as the suggestions made by 
the Senator from Maine. If he laps over the suggestion made by the 
Senator from Maine and runs into the question of the constitution- 
ality of the act as distinguished from mere rules and regulations by 
which the act is to be enforced, as a matter of course that is submit- 
ting a different proposition, a different question for the consideration 
of the Senate. But I see, from the various statements made, and espe- 
cially from the suggestious of the Senator from New York, that the 
question on which this whole measure is based as to the power of Con- 
gress to make laws, as this bill purports to do, regulating the quar- 
autine, the health of the country, as between the States, has to be 
met, and must be met in advance. To be a little more specific, if the 
Senate rules against the idea of the committee in its instructions, 
when this measare goes back the bill will have to be recast entirely. 

In response to the question of the Senator from New York as to 
showing him the dividing line in this measure, or where the frontier 
of power is, as he expressed it, I believe that can be done; and if I 
had not thought so, not only to the satisfaction of the Senator from 
New York, but of a majority of the Senators, I would not have agreed 
to report this measure. I think we can show that from the case to 
which he referred, from the very language of that decision, to sa 
nothing of the many cases that have been decided since in which this 
question has probably come before the Supreme Court more directly 
than it did in that case. But we do not propose to enter into that 
question now. I wish the Senate would dispose of this great leading 
question first, that it may be debated properly and the Senate pass 
upon it before any action is had on the motion to recommit. 


EXECUTIVE SESSION. 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After seventeen minutes spent in 
executive session the doors were reopened, and (at four o’clock p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, April 30, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harnison, D. D 

The Journal of yesterday was read and approved. 

Mr. ACKLEN. LI call for the regular order. 


VETO OF ARMY APPROPRIATION BILL. 


The SPEAKER laid before the House the following message from 
the President of the United States: 


To the House of Representatives : 


I have maturely considered the important questions presented by 
the bill entitled“ Au act making appropriations for the support of 
the Army for the fiscal year ending June 30, 1850, and for other pur- 

„and I now return it to the House of Representatives, in which 
it originated, with my objections to its approval. 

The bill provides in the usual form for the appropriations required 
for the support of the ssa | during the next fiscal year. If it con- 
tained no other provisions, it would receive my prompt approval. It 
includes, however, further legislation, which, attached as it is to ap- 
propriations which are requisite for the efficient performance of some 
of the most necessary duties of the Government, involves questions of 
the gravest character. The sixth section of the bill is amendatory 
of the statute now in force in regard to the authority of persons in 
the civil, military, and naval service of the United States “at the 
place where any general or special election is held in any State.“ This 
statate was adopted February 25, 1865, after a protracted debate in 
the Senate, and almost without opposition in the House of Represent- 
atives, by the concurrent votes of both of the leading political par- 
ties of the country, and became a law by the approval of President 
Lincoln. It was re-enacted in 1874 in the Revised Statutes of the 
United States, sections 2002 and 5523, which are as follows: 

Src, 2002. No military or naval officer, or other person engaged in the civil, 
military, or naval service of the United States, shall order: bring. keep, or have 
under his authority or control, any troops or armed men at the place where any 
general or special election is held in any State, unless it be necessary to repel the 
armed enemies of the United States, or to keep the peace at the polls. 

Sec. 5523, Every oflicer of the moa or Navy, or other person in the civil, 
military, or naval service of the Uni States, who orders, brings, keeps, or has 
under his authority or control. any troops or armed men at any ms — where a gen- 
eral or special election is held in any State, unless such force be necessary to repel 
armed enemies of the United States orto keep the re at the polls, shall be fined 
not more than $5,000, and suffer imprisonment at labor not less than three 
months nor more than five years. 

The amendment proposed to this statute, in the bill before me, omits 
from both of the foregoing sections the words “or to keep the peace 
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at the polls.” The effect of the adoption of this amendment may be 
considered 

First. Upon the right of the United States Government to use mil- 
itary force to keep the peace at the elections for members of Congress; 
and— 

Second. Upon the right of the Government, by civil authority, to 
protect these elections from violence and fraud. 

In addition to the sections of the statutes above quoted, the follow- 
ing provisions of law relating to the use of the military power at the 
elections are now in force: 

Sec. 2003. No officer of the Army or Navy of the United States shall prescribe or 
fix, or attempt to prescribe or fix, by proclamation, order, or otherwise, the qualifi- 
cations of voters in any State, or in any manner interfere with the freedom of any 
election in any State, or with the exercise of the free right of suffrage in any State. 

Sec. 5529. Every efficer or other person in the military or naval service who, by 
force, threat, intimidation, order, advice, or otherwise, prevents, or attempts to pre- 
vent, any qualified voter of any State from sony e the right of suffrage 


at any general or special election in such State, ll be not more than $5,000, 
and imprisoned at hard labor not more than five years. 
Sec. 5530. Every officer of the Army or Navy who prescribes or fixes, or attempts 


to prescribe or fix, whether by proclamation, order, or otherwise, the qualifications 
3 voters at any election in any State, shall be punished as provided in the preced- 
section. z 

See. 35 1. Every officer or other person in the military or naval service who, by 
force, threat, intimidation, order, or otherwise, compels, or attempts to compel, any 
officer holding an election in any State to receive a vote from a person not 
a to vote, or who imposes, or attempts to im an for con- 

ucting any general or special election in a State diffe: those bed 
by law, or who interferes in any manner with any officer of an election in the dis- 
arge of his duty, shall be punished as provided in section 5529. 


Sec. 5532. Every convicted of any of the offenses specified in the five 
ceding sections, shall in addition to the punishments therein severally prescri 
be disqualified from holding any office of honor, profit, or trust under the U) 


States; but nothing in those sections shall be construed to prevent any officer, sol- 
dier, sailor, or marine from exercising the right of suffrage in 785 lection district 
to which he may belong, if otherwise qualified according to the laws of the State 
in which he offers to vote. 


The foregoing enactments would seem to be sufficient to prevent 
military interference with the elections. But the last Congress, to 
remove all apprehension of such interference, added to this body of 
law section 15 of an act entitled “An act making appropriations for 
the support of the Army for the fiscal year ending June 30, 1879, and 
for other purposes,” approved June 18, 1878, which is as follows: 


Sec, 15. From and after the of this act it shall not be lawful to employ 
any part of the Army of the United States, as a pear comitatus or otherwise, for 
the purpose of executing the laws, except in such cases and under such circum- 
stances as such 1 of said force may be expressly authorized by the Con- 
stitution or by act of Congress; and no money appropriated by this act shall be 
used to any of the expenses incurred in the employment of any troops in vio- 
lation of this section, and any person willfully violating the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by fine not excesding $10,000 or imprisonment not exceeding two years, 
or by both such fine and imprisonment. 


This act passed the Senate, after full consideration, without a sin- 
gle vote recorded against it on its final passage, and, by a majority 
of more than two-thirds, it was concurred in by ths House of Repre- 
sentatives. 

The purpose of the section quoted was stated in the Senate by one 
of its supporters, as follows: 

Therefore I hope, without getting into any controversy about the past, but act- 
ing wisely for the future. that we shall take away the idea that the Army can be 
used by a general or special depaty marshal, or any marshal, merely for election 
purposes as s posse, ordering them about the polls or ordering them anywhere else, 
when there ia no mtn , Fa to prevent disorders or to suppress disturbances 
that should be supp by the peace officers of the State, or if they must bring 
others to their aid they should summon the unorganized citizens and not summon 
the officers and men of the Army as a posse comitatus to quell disorders and thus 
get up a feeling which will be disastrous to peace among the people of the couatry. 

In the House of Representatives the object of the act of 1878 was 
stated by the gentleman who had it in charge in similar terms. He 
said: 

Bat these are all minor points and insignificant questions compared with the 
great principle which was incorporated by the Honzein the bill in reference to the 
use of the Army in time of peace. The Senate had already conceded what they 
called, and what we might accept, as the principle, but they had stricken ont the 
penalty, and had stricken ont the word “expressly,” so that the Army might be 
used in all cases where implied authority might be inferred. The House committee 
planted themselves firmly n the doctrine that rather than yield this fundamen- 
tal principle, for which for three years this House had struggled, they would allow 
the bill to fail. notwithstanding the reforms which we had secured, ng these 
reforms as of but little consequence alongside the t principle that the Army of 
the United States, in time of peace, shonld be under the control of Congress and 
obedient to its laws. After along and protracted negotiation, the Senate committee 
have conceded that principle in all its length and breadth, inclading the penalty, 
which the Senate bad stricken ont. We bring you back, therefore, a Sale wit 
the alteration of a single word, which the lawyers assure me is proper to be made, 
restoring to this bill the principle for which we have contended so long and which 
is so vital to secare the rights and liberties of the people. x 

« * * = 9 ` . 

Thus have we this day secured to the people of this country the same great pro- 
tection against a standing army which cost a struggle of two hundred years for 
the Commons of England to secure for the British people. 


From this brief review of the subject it sufficiently appears that 
under existing laws there can be no military interference with the 
elections. No case of such interference has, in fact, occurred sinee 
the passage of the act last referred to, No soldier of the United 
States has appeared under orders at any place of election in any 
State. No complaint even of the presence of United States troops 
has been made in any quarter. It may therefore be confidently stated 
that there is no necessity for the enactment of section 6 of the bill 
before me to prevent military interference with the elections. The 
laws already in force are all that is required for that end. 
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But that part of section 6 of this bill which is 2 and vitally 
important is the clause which, if adopted, will deprive the civil 
authorities of the United States of all power to keep the peace at the 
eongressional elections, The con ional elections in every district 
in a very important sense, are justly a matter of See interest and 
eoncern throughout the whole country. Each State, every political 
party, is entitled to the share of power which is conferred by the legal 
and constitutional suffrage. It is the right of every citizen possess- 
ing the qualifications prescribed by law to cast one unintimidated 
ballot and to have his ballot honestly counted. So long as the exer- 
eise of this power and the enjoyment of this right are common and 
equal, practically as well as formally, submission to the results of the 

will be accorded loyally and cheerfully, and all the depart- 
ments of Government will feel the true vigor of the popular will thus 


ressed. 
Two provisions of the Constitution authorize legislation by Con- 
for the regulation of the congressional elections. 
Section 4 of article 1 of the Constitution declares : 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof; bat the Con- 
gress may at any time by law make or alter such regulations, except as to the places 
ef choosing Senators. 

The fifteenth amendment of the Constitation is as follows: 


Section 1. The right of citizens of the United States to vote shall not be denied 
er abridged by the United States or by any State on account of race, color, or pre- 
vious condition of servitude. 

Sec. 2. The Congress shall have power to enforce this article by appropriate leg- 

n. 


The Supreme Court has held that this amendment invests the eiti- 
zens of the United States with a new constitutional right which is 
within the protecting power of Congress. That right the court de- 
elares to be exemption from discrimination in the exercise of the 
elective franchise on account of race, color, or previous condition of 
servitude. The power of Congress to protect this right by appropri- 
ate legislation is expressly affirmed by the court. 

National legislation to provide safeguards for free and honest elec- 
tions is necessary, us experience has shown, not only to secure the 
right to vote to the enfranchised race at the South, but also to pre- 
vent fraudulent voting in the large cities of the North. Congress 
has, therefore, exercised the power conferred by the Constitution, 
and has enacted certain laws to prevent discriminations on account 
of race, color, or previous condition of servitude, and to punish fraud, 
violence, and intimidation at Federal elections. Attention is called 
to the following sections of the Revised Statutes of the United States, 
namely: 

Bestlon 2004, which guarantees to all eitizens the right to vote 
without distinction on account of race, color, or previous condition 
of servitude. 

Sections 2005 and 2006, which guarantee to all citizens equal oppor- 
tunity, without discrimination, to perform all the acts required by 
law as a prerequisite or qualitication for voting. 

Section 2022, which authorizes the United States marshal and his 
deputies to keep the peace and preserve order at the Federal elec- 
tions. . 

Section 2024, which expressly authorizes the United States marshal 
and his deputies to summon a posse comitatus whenever they or any 
of them are forcibly resisted in the execution of their duties under 
the law, or are prevented from executing such duties by violence. 

Section 5522, which provides for the punishment of the crime of 
interfering with the supervisors of elections and deputy marshals in 
the discharge of their duties at the elections of Representatives in 
Con 

These are some of the Jaws on this subject which it is the duty of 
the executive department of the Government to enforce. The intent 
and effect of the sixth section of this bill is to prohibit all the civil 
officers of the United States, under penalty of fine and imprisonment, 
from employing any adequate civil force for this pu at the piace 

where their enforcement is most necessary, namely, at the places 
where the congressional elections are held. Among the most valua- 
ble enactments to which I have referred are those which protect the 
supervisors of Federal elections in the discharge of their duties at the 

If the proposed legislation should become the law there will 

b no power vested in any officer of the Government to protect from 
violence the officers of the United States engaged in the discharge of 
their duties. Their rights and duties under the law will remain, but 
the National Government will be powerless to enforce its own stat- 
utes, The States may employ both military and civil power to keep 
the peace, and to enforce the laws at State elections, It is now pro- 
posed to deny to the United States even the necessary civil authority 
to protect the national elections. Nosufficient reason has been given 
for this discrimination in favor of the State and against the national 
authority. If well-fonnded objections exist against the present na- 
tional election laws, all good citizens should unite in their amend- 
ment. The laws providing the safeguards of the elections should be 
impartial, just, and efficient. They should, if possible, be so non- 
partisan and fair in their operation that the minority—the party out 
of power—will have no just grounds to complain. The present laws 
have, in practice, unquestionably conduced to the prevention of fraud 
and violence at the elections. In several of the States members of 
different political parties have applied for the safeguards which they 
furnish. It is the right and duty of the National Government to en- 


act and enforce laws which will secure free and fair congressional 
elections. The laws now in force should not be repealed, except in 
connection with the enactment of measures which will better accom- 
plish that important end. Believing that section 6 of the bill before 
me will weaken, if it does not altogether take away, the power of tho 
National Government to protect the Federal elections by the civil au- 
thorities, I am forced to the conclusion that it ought not to receive 
my approvai. 

This section is, however, not 1 to me as a separate and in- 
dependent measure, but is, as has been stated, attached to the bill 
making the usual annual appropriations for the support of the Army. 
It makes a vital change in the election laws of the country, which 
is in no way connected with the use of the Army. It prohibits, 
under heavy penalties, any person engaged in the civil service of 
the United States from having any force at the place of any elec- 
tion prepared to preserve order, to make arrests, to keep the peace, 
or in any manner to enforce the laws. This is altogether foreign 
to the purpose of an 21 appropriation bill. The practice of 
tacking to appropriation bills measures not pertinent to such bills 
did not prevail until more than forty years after the adoption of the 
Constitution. It has become a common practice. All parties when 
in power have adopted it. Many abuses and at waste of publio 
money have in this way crept into appropriation bills. The publio 
opinion of the country is against it. The States which have recent! 
adopted constitutions have generally provided a remedy for the evil 
by enacting that no law shall contain more than one subject, which 
shall be plainly expressed in its title. The constitutions of mora 
than half of the States contain substantially this provision. The pub- 
lic welfare will be promoted in many ways by a return to the early 
practice of the Government, and to the true 7 of legislation, 
which requires that every measure shall stand or fall according to its 
own merits, If it were understood that to attach to an appropriation 
bill a measure irrelevant to the general object of the bill would im- 

ril and probably provens its final passage and approval, a valua- 

le reform in the parliamentary practice of Congress would be accom- 
plished. The best justification that has been offered for attaching ir- 
relevant riders to appropriation bills is that it is done for convenience’ 
sake, to facilitate the passage of measures which are deemed expedi- 
ent by all the branches of government which participate in legisla- 
tion. It cannot be claimed that there is any such reason for attach- 
ing this amendment of the election laws to the Army appr p iation 
bill. The history of the measure contradicts this assump on. 
majority of the House of Representatives in the last Congress was in 
favor of section 6 of this bill, It was known that a majority of 
the Senate was op to it, and that as a separate measure it could 
not be adopted. It was attached to the Army appropriation bill to 
compel the Senate to assent to it. It was plainly announced to the 
Senate that the Army appropriation bill would not be allowed to pass 
unless the proposo amendments of the election laws were adopted 
with it. The Senate refused to assent to the bill on account of this 
irrelevant section. Congress thereupon adjourned without passing an 
appropriation bill for the Army, and the present extra session of the 
Forty-sixth Congress became necessary to furnish the means to carry 
on the Government. 

The ground upon which the action of the House of Representatives 
is defended has been distinctly stated by many of its advocates, A 
week before the close of the last session of Congress the doctrine in 
question was stated by one of its ablest defenders, as follows; 

It is our duty to repeal these laws. It is not worth while to attempt the repeal 
except upon an appro riation bill. Ths republican Senate would not to, nor 
the republican President sign, a bill for such a repeal. Whatever objection to 
legislation be or appropriation bills may be made in ordinary cases does not apply 
where free elections and the liberty of tho citizens are concerned, * * * 9 
have the power to vote money; let us annex conditions to it, and insist upon the 
redress of grievances. 

By another distinguished member of the House it was said: 


The right of the Representatives of the people to withhold supplies is as old as 
English liberty. History records numerous instances where the Commons, feeling 
that the people were oppressed by laws that the Lords would not consent to repeal 
by the ordinary methods of legislation, obtained redress at last by refusing appro- 
priations unless accompanied by relief measures. 


That a question of the gravest magnitude, and new in this country, 
was raised by this course of proceeding, was fully recognized also by 
its defenders in the Senate. It was said by a distinguished Senator: 


Perhaps no greater question, in the form we are brought to consider it, was ever 
considered by the American Congress in time of peace; for it involves not merely 
the merits or demerits of the laws which the House bill proposes to repes‘, but 
involves the rights, the privileges, the powers, the duties of the two branches of 
Congress and of the President of the United States. It is a vast question; it is a 
question whose importance can scarcely be estimated; it is a question that never 
yet has been brought so sharply before the American Congress and the American 
people as it may be now. It is a question which, sooner or later, must be decided, 
and the decision must determine what are the powers of the House of Represent- 
atives under the Constitution, and what is the duty of that House in the view of 
the framers of that Constitution according to its letter and ita spirit. 

Mr. President, I should approach this question, if I were in the best possible con- 
dition to speak and to argue it, with very grave diſhdence, and certainly with the 
utmost anxiety, for no one can think of it as long and as carefully as I have thought 
of it without seeing that we are at the bectnning. parapa of a struggle that may 
last as long in this country as a similar struggle lasted in what we ave accustomed 
to call the mother land. ‘Chere the struggle lasted for two centuries before it was 
ultimately decided. It is not likely to last so long here, but it may last until every 
man in this Chamber is in his grave. It is the question whether or no the House 

Representatives has aright to gay. We will grant supplies only upon coudition 
that grievances are redressed, Weare the representatives of the tax-payors of the 
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Republic; we, the House of Representatives, alone have the right to originate 
money bills; we the House of Representatives have alone the right to originate 
bills which grant the money of the people; the Senate represents States; we repre- 
sent the tax-payers of the Republic; we, therefore, by the wy terms of the Con- 
stitution, are chargod with the duty of be age a the bills which grant the money 
of the people. Ws claim the right, which the House of Commons in England estab- 
lished after two centuries of contest, to say that we will not grant the money of the 
people unless there is a redress of grievances.” 


Upon the assembling of this Congress, in pursuance of a call for an 
extra session, which was made necessary by the failure of the Forty- 
fifth Congress to make the needful appropriations for the support of 
the Government, the question was presented whether theattempt made 
in the last Congress to Py Sas by construction, a new principle upon 
the Constitution should persisted in or not. This Congress has 
ample opportnnity and time to pass the appropriation bills, and also 
to enact an polnem measures which may be determined upon in 
separate bi the usual and orderly methods of proceeding. But 
the majority of both Houses have deemed it wise to adhere to the 
principles asserted and maintained in the last poneros by the major- 
ity of the House of Representatives. That principle is that the House 
of Representatives has the sole right to originate bills for raising 
revenue, and therefore has the right to withhold appropriations upon 
which the existence of the Government may depend, unless the Sen- 
ate and the President shall give their assent to any legislation which 
the House may see fit to attach to appropriation bills. To establish 
this principle is to make a radical, dangerous, and unconstitutional 
change in the character of our institutions. The various Departments 
of the Government, and the Army and the Navy, are established by 
the Constitution, or by laws passed in pursuance thereof. Their 
duties are clearly defined, and their support is carefully provided for 
bylaw. The money required for this purpose has been collected from 
the people, and is now in the Treasury ready to be paid out as soon 


as the appropriation bills are passed. Whether 8 are 


made or not, the collection of the taxes will goon. The public money 
will accumulate in the Treasury. It was not the intention of the 
framers of the Constitution that any single branch of the Govern- 
ment should have the power to dictate conditions upon which this 
treasure should be applied to the purposes for which it was collected. 
Any such intention, if it had been entertained, would have been 
plainly expressed in the Constitution, 

That a majority of the Senate now concurs in the claim of the 
House adds to the gravity of the situation, but does not alter the 
question at issue. The new doctrine, if maintained, will result in a 
consolidation of unchecked and despotic power in the House of Rep- 
resentatives. A bare majority of the House will become the Govern- 
ment. The Executive will no longer be what the framers of the 
Constitution intended, an equal and independent branch of the 
Government. It is clearly the constitutional duty of the President 
to exercise his discretion and Judgment upon all bills presented to 
him without constraint or duress from any other branch of the Goy- 
ernment, To say that a majority of either or both of the Houses of 
Congress may insist upon the approval of a bill under the penalty of 
stopping all of the operationsof the Government for want of the neces- 
sary supplies, is to deny to the Executive that share of the legislative 
power which is plainly conferred by the second section of the seventh 
article of the Constitution. It strikes from the Constitution the quali- 
fied negative of the President. It is said that this should be done be- 
cause it is the peculiar function of the House of Representatives torep- 
resent the willof the people. But no single branch or department of 
the Government has exclusive authority to speak for the American 
people. The most authentic and solemn expression of their will is 
contained in the Constitution of the United States. By that Consti- 
tution they have ordained and established a government whose pow- 
ers are distributed amoug co-ordinate branches, which, as far as 
sible, consistently with a harmonious co-operation, are absolutely in- 
dependent of each other. The people of this country are unwilling 
to see the supremacy of the Constitution replaced by the omnipotence 
of any one department of the Government. 

The enactment of this bill into a law will establish a precedent 
which will tend to destroy the equal independence of the several 
branches of the Government. Its principle places not merely the 
Senate and the Executive, but the judiciary also, under the coercive 
dictation of the House. The House alone will be the judge of what 
constitutes a grievance, and also of the means and measure of re- 
dress. An act of Congress to protect elections is now the grievance 
complained of. Butthe House may, on the same principle, determine 
that any other act of Congress, a treaty made by the President with 
the advice and consent of the Senate, a nomination or appointment 
to office, or that a decision or opinion of the Supreme Court is a 
grievance, and that the measure of redress is to withhold the appro- 

riations required for the support of the offending branch of the 
overnment. 

Believing that this bill is a dangerous violation of the spirit and 
meaning of the Constitution, I am compelled to return it to the House 
in which it originated without my approval. The qualified negative 
with which the Constitution invests the President is a trust that in- 
volves a duty which he cannot decline to perform. With a firm and 
conscientious purpose to do what I can to preserve, unimpaired, the 
constitutional powers and equal independence, not merely of the 
Executive, but of every branch of the Government, which will be 
imperiled by the adoption of the principle of this bill, I desire earnestly 


to urge upon the House of Representatives a return to the wise and 
wholesome usage of the earlier days of the Republic, which excluded 
from appropriation bills all irrelevant legislation. By this course you 
will inaugurate an important reform in the method of congressional 
legislation; your action will be in harmony with the fundamental prin- 
one of the Constitution and the patriotic sentiment of nationality 
which is their firm support ; and you will restore to the country that 
feeling of confidence and security and the repose which are so essen- 
tial to the prosperity of all of our fellow-citizens. 
RUTHERFORD B. HAYES, 

EXECUTIVE MANSION, April 29, 1879. 

i a SPARKS. I offer the resolution which I send te the Clerk’s 
desk. 

The Clerk read as follows: 

Resolved, That the message of the President just read be entered at on the 
Journal as required by the Constitution of the United States; and that House 
will to-morrow proceed to consider the said message and to the bill enti- 
tled Au act making appropriations for the support of the Army for the fiscal year 
ending June 30, 1880, and for other purposes,” and that said message be printed. 

Mr. SPARKS. I call the previous question. 

Mr. GARFIELD. I ask the gentleman to fix in his resolution the 
hour when the House will proceed to consider the message; for in- 
stance, after the reading of the Journal. 

Mr. SPARKS. I do not think that necessary. I apprehend it will 
be taken ap immeaiately after the reading of the Journal. 

Mr. ACKLEN. Or after the morning hour. 

Mr. SPARKS, Or perhaps after the morning hour. 
the previous question. 

Mr. CONGER. I desire to ask whether the word “ reconsider ” is 
the proper constitutional term to be used in reference to a bill re- 
turned by the President without his approval ? 

The SPEAKER. That is the very word used in the Constitution 
with regard to this matter. 

Mr. SPARKS. It is precisely the constitutional expression. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was re ep 

Mr. SPARKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


EXPLANATION IN REGARD TO A VOTE. 


Mr. CLARK, of Missouri. On last Saturday, when the vote was 
taken on the legislative, executive, and judicial appropriation bill, 
I omitted to announce that my colleague, Mr. Lay, was paired with 
the gentleman from Pennsylvania, Mr. Dick; that Mr. Lay, if pres- 
ent, would have voted “ ay,“ and Mr. Dick, I presume, “ no,” 


ORDER OF BUSINESS. - 


Mr. CLARK, of Missouri. I ask unanimous consent to introduce a 
ee reference, by request of my colleague, Mr. Lay, who is absent, 
sick. 

Mr. KELLEY. 
before Monday. 

Mr. CLARK, of Missonri. I hope the gentleman will withdraw his 
objection. My colleague is absent, sick, and is likely to be absent 
for the remainder of the session. 

Mr. KELLEY. If there be any merit in the bill it will keep until 
Monday next, when it can come in under the rules of the Honse. 

FUNERAL OF HON. RUSH CLARK. 


A message from the Senate, by Mr. BURCH, its Secre announced 
that the Senate had concurred in the resolution of the House provid- 
ing for the appointment of a joint committee to take order for super- 
intending the funeral and to escort the remains of Hon. Rush Clark, 
late a member of the House of Representatives from the State of Iowa, 
to his late residence; and that the President pro tempore had appointed 
Mr. KIRKWOOD, Mr. PLATT, and Mr. HEREFORD as the committee on 
the part of the Senate. 

The SPEAKER. The Chair desires, in this connection, to announce 
that the funeral services of Hon. Rush Clark will take place at half 
past six o’clock this evening, at the National Hotel, and the remains 
will be removed to the cars at seven o’clock. Members of this Honse 
are respectfully invited to attend and to accompany the remains to 


I insist upon 


I object. If the bill has any merit, it will not spoil 


the depot. 
Mr. COX. I move that the House adjourn. 
ELECTION CONTEST—CURTIN VS. YOCUM. 
The SPEAKER. The Chair desires to state that the Clerk of the 


House has received certain additional testimony in relation to the 
contested-election case of Curtin vs. Yocum, from the twentieth dis- 
trict of Pennsylvania, which, if there be no objection, will be re- 
ferred to the Committee of Elections. 

There was no objection, and it was ordered accordingly. 


BUSINESS OF DISTRICT OF COLUMBIA. 

Mr. HENKLE. In the absence of the chairman of the Committee 
for the District of Columbia, [Mr. Hunron,] I am directed to ask 
unanimous consent that next Tuesday, after two o’clock, be set apart 
for the reception and consideration of reports from that committee. 

The SPEAKER. The Chair will state that yesterday, by the con- 
sent of the House, was fixed for the consideration of business from 
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this committee, but the order was necessarily interrapted. Is there 
objection to the request of the gentleman from Maryland ? 

Mr. KELLEY. iy eke ; 

Mr. GARFIELD. I pe the gentleman from Maryland will name 
Monday next after two o'clock, which will allow time for the intro- 
duction of bills; and after that I presume the consideration of Dis- 
trict business is about the best disposition we can make of the day. 

Mr. HENKLE. I shall be satistied to accept the first day that the 
House shall be in session next week. We have named Tuesday, fear- 
ing that the House may not be in session on Monday. 

„ KELLEY. And I object just for that reason. 
House to be in session on Monday. 

Mr. GARFIELD. I suggest that the gontleman from Maryland 
name Monday. I presume the House will sit on that day for the pur- 
pose of considering this business. J 

Mr. HENKLE. I modify my motion then by substituting “ Mon- 
day” for “ Tuesday.” 

The SPEAKER. The gentleman from Maryland asks unanimous 
consent that Monday next at two o'clock be assigned for the consid- 
eration of reports from the Committee for the District of Columbia, 
such business to have the privileges given to it under the rules. 

Mr. GARFIELD. That is fair. > 

The SPEAKER. The Chair hears no objection, and the order is 
accordingly made. 

EXPENSES OF AN ELECTION CONTEST. 


Mr. CALKINS presented the petition of R. H. Cain, of South Caro- 
lina, for expenses of contest as Representative of second congres- 
sional district of that State; which was referred to the Committee of 
Elections. 


I want the 


ORDER OF BUSINESS. 


Mr. COX. I made a motion to adjourn. Iwill withdraw that mo- 
tion if I be permitted to offer a resolution for reference to the Com- 
mittee of Accounts. 

The SPEAKER. The Chair cannot take a conditional withdrawal 
of a motion to adjourn. If the gentleman withdraws the motion, the 
Chair announces the morning hour, which begins at a quarter before 
one o'clock. The call rests with the Committee on Appropriations, 

Mr. WARNER. I have a report from the Committee on Coinage, 
Weights, and Measures. $ 

The SPEAKER. The morning hour has commenced. The Chair 
will recognize the gentleman immediately after the morning hour, or 
in all probability the gentleman’s committee will be called during 
the morning honr. 

JETTIES, ETC., AT SOUTH PASS, MISSISSIPPI RIVER. 


Mr. CLYMER, from the Committee on Appropriations, reported a 

bill (H. R. No. 1376) making appropriations for constructing jetties 
-and other works at South Pass, Mississippi River; which was read a 
first and second time. : 

The bill appropriates, out of any money in the Treasury not other- 
wise appropriated, the requisite amount to pay all money that may 
become due and owing to James B. Eads and his associates, or that 
may become payable to said Eads, his assigns or legal roproyon taves 
in accordance with the provisions of the act approved March 3, 1875, 
and the acts amendatory thereof, and to continue the monthly pay- 
ments in the manner and to the full extent of the amount specitied in 
the act approved June 19, 1878, chapter 313, Statutes at Large; pro- 
vided that nothing herein contained shall be held or construed as 
waiving or impairing any right which the United States may have 
under the origi act hereinbefore referred to, or the several acts 
amendatory thereof; and provided further that nothing in this act 
shall be construed as making an appropriation for the . of the 
$1,000,000 which, by the provisions of the act of March 3, 1875, are to 
remain as security in the possession of the United States, and only to 
become payable one-half at the end of ten years and the residue at 
the end of twenty years after the completion of the work provided 
for in said acts as ascertained and determined by the Secretary of War. 

Mr. CLYMER. The bill makes an appropriation of money out of 
the Treasury, and no doubt is liable to the point of order that it must 
have its first consideration in the Committee of the Whole on the 
state of the Union; and therefore I ask by unanimous consent that 
it be now considered in the House. 

There was no objection, and it was ordered accordingly. 

Mr. CLYMER. Mr. Speaker, in explanation of the pending prop- 
osition 1 desire to state what perhaps is already well known toa ma- 
jority of the members of the House, that the act approved March 3, 
A. D. 1875, (original jetty act,) provided for the following payments 
to Mr.Eads when a channel was obtained : 

20 feet deep, 200 feet wide, $500,000 cash. 
De feet deep, 200 feet wide, 500,000 cash. 
i 500,090 cash, and for maintaining same 


24 feet deep, 250 feet wide, 1 year, $250,000 
26 feet deep, 300 feet wide, 500,000 cash, and for maintaining same 1 year, 250,000 
28 feet deep, 350 feet wide, 500.000 cash, and for maintaining same 1 year, 250,000 
20 foet deep, 350 feet wide, 500,000 cash, and for maintaining same 1 year, 500,000 
r 3,000 000 M ’‚‚ os eccse se 1,250,000 
1,250,000 
8G 4,250,000 


The act also provided for the payment of the further sum of 
$1,000,000 when the maximum channel! had been maintained ten and 


twenty years respectively. This made the total compensation for the 
work amount to $5,250,000. 

The amendatory act of June 19, A. D. 1878, in no wise increased the 
total compensation to be paid for the work. It simply gave an ad- 
vance to Mr. Eads of $500,000 cash, and set apart a further fund of 
$500,000 to be drawn by Mr. Eads in monthly installments to “ pay 
for labor done, materials furnished, and expenditures incurred in the 
construction of the work.” All of these monthly payments were pro- 
vided to be drawn upon the requisitions of Captain Eads, duly certi- 
fied by the Government officer in charge of the work and approved 
afterward by the Secretary of War. Mr. Eads was required by the 
act,as these monthly sums were drawn, to relinquish to the United 
States similar amounts of the payments provided by the act of 1875 
to be paid to him. 

The amendatory act of March 3, A. D. 1879, did not in any wise in- 
crease the total compensation to be paid to Mr. Eads for the work. 
It provided as follows: 


Money advanced in cash... . 5.2. < .cc „„ „%„% $750, 000 
For obtaining a channel 25 feet deep, 2°0 feet wide 300, 000 
For obtaining a channel 26 feet deep, 200 feet wid 0.00- ee 500, 000 
For obtaining a channel 30 feet deep, without regard to width....--.--.. 500, 000 

2, 250, 000 


The $1,000,000 provided to be paid in ten and twenty years and all 
sums for maintaining the work were left to be paid at the times and 
in the manner provided by act of A. D. 1875. 

The account between the Government and Mr. Eads now stands 
as follows. Mr. Eads has received— 

Twenty-foot panam under act Of A D WIS -. . -ccecacccusnavunansss 


Twenty-two-foot payment under act of A. D. 1875 
Cash advanced under act of A. D. 18788 a000 nenene ee 


Payments yet to be made for channel 25 X 200, (act 1879) ), 000 
Payments yet to be made for channel 26 X 200, (act 1879) .............. 000 
Payments yet to be made for channel 30 feet deep, (act of 1879)........ 500, 000 

4, 250, 000 


Tt will be seen by the above figures that the ultimate compensation 
to be paid to Mr. Eads has been in no way increased. The Secretary of 
War in his recent official communication called attention of Congress 
to the fact that there was a payment about to become due to Mr. 
Eads and that other payments might soon follow. Since that com- 
munication the certificate of the inspecting United States officer has 
reached the Secretary, setting forth that the twenty-five by two hun- 
dred foot channel has been obtained. The Secretary of War recoin- 
mended that Congress should make an appropriation to cover all 
moneys which might under existing law fall due and become payable 
to Mr. Eads. The importance of complying without delay with this 
request becomes apparent when reference is had to one of the pro- 
visions of the act A. D. 1875. The provision referred to is as follows: 

The Secretary of the Treasury is hereby directed to issue the bonds of the United 
States bearing 5 per cent. interest, of the character and description set out in the 
act entitled An act to authorize the refunding of the public debt,” approved July 
14, 1870, to said Eads, or his legal resentatives, in payment at of the afore- 

d warrants of the Secretary of War, unless the Congress of the United States 


shall have previously provided for the payment of the same by the necessary ap- 
propriations of money. 


The bonds thus required to be issued, unless there is an appropri- 
ation made, are now much above par; but Mr. Eads has no desire to 
demand the same if Congress will promptly appropriate the neces- 
sary money. The amounts to be covered by the present appropriation 
are the three payments provided to be made by the act of March 3, 
A. D. 1879, a ating the sum of $1,500,000, and such remaining 
gross sum as Mr. Eads may be entitled to draw upon monthly under 
the provisions of the act of June 19, A. D. 1878. 

The act of A. D. 1875 makes pronao for the obtaining and main- 
taining of a channel between the South Pass of the Mississippi River 
and Gnif of Mexico, and also of a channel through the South Pass, 
including the shoal atitshead. Before the twenty-foot payment was 
made to Mr. Eads, the Secretary of War (Mr. CAMERON) obtained 
from a board of United States engineers (appointed by tho President 
and sent down to examine the work and make report) an opinion as 
to the trne construction of the provisions of the act relating to the 
depths and widths of channel to be secured. The opinion of this 
board, when given, was submitted to the Attorney-General, who also 
submitted an opinion thereon. 

The substance of these opinions was that, while the act required an 
ultimate channel to be secured and maintained between the South 
Pass and the Gulf, 30 feet deep by 350 feet wide, (the width, how- 
ever, was modified by act of 1879,).the maximum channel required 
throngh the shoal at the head of the pass was only 26 feet. Although 
no specifie width was mentioned to accompany this twenty-six-foot 
depth, it was held that the intent of the act was that a navigable 
width should be secured. The language of the board in reference 
to the channel through the shoal is as follows: 


after, until twenty-six feet shall ha 
satisfactory; and, considering that an inland channel requires less depth for equal 
facility of navigation than a sea-exposed bar, that they are fairly equivalent to the 
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greater depths demanded by the act in its fifth section for the wide and deep 
channel connecting the pees with the Gulf of Mexico.” 


In this opinion the Attorney-General concurred, and the decision 
is further fortified by a recent opinion of the present Attorney-Gen- 
eral in the premises. 

1 can only say to the House that this bill has been fully considered 
by the Committee on Appropriations, and I believe I have the right 
to say that it has received the unanimous recommendation of that 
committee. If there be any question any gentleman of the House 
desires to ask for further information on the subject, I will be happy 
to yield for that purpose. 

Mr. MONROE. I would suggest to the gentleman from Pennsyl- 
vania it might be well to remind the House that we have already 
had one experience of failnre to make appropriation in time to meet 
one of these payments, and that, as a consequence, we lost forty or 
fifty thousand dollars. 

Mr. CLYMER. I can only say, in reply to the suggestion of the 
gentleman from Ohio, that, the Forty- fifth Congress having failed to 
make appropriation for payment when a depth of twenty-two feet 
was reached, Captain Eads claimed payment in 5 per cent. bonds. 
which bonds at that time were worth a premium of between 11 and 
12 per cent., so that failure to make appropriation to meet the pay- 
ment under the contract in that instance caused the Government a 
loss of some 855,000. I now demand the previous question. 

Mr. ROBINSON. I should like to hear the bill again read. 

The bill was again read. 

Mr, WHITTHORNE. I should like to ask my friend from Penn- 
sylvania whether in the progress of his investigation in regard to this 
matter any suggestion has been made as to the durability or perma- 
nency of the work; whether there is any probability the work done 
is of such a character that in a short time it will be so impaired as to 
be utterly worthless? 

Mr, CLYMER. Mr. Speaker, the Committee on Appropriations had 
no right to deal with that question. But there was no intimation, no 
suggestion, no hint that a condition of affairs such as that exists. 
On the contrary, from all they could gather from official sourees 
that is, from the engineers of the Army who have had this matter in 
charge—there seems to be no doubt of the success or final permanency 
of the work. Butof that we are not the jadges. We merely anthor- 
ize the Secretary of War to make payments where they become due 
under the law; and that depends upon the certification of a member 
of the Engineer Corps, who certifies as to the depth and width of the 
channel. The payment then becomes absolutely due; under that 
certificate we must either provide for the payment in money or Cap- 
tain Eads has the right to demand five per cent bonds. Hence it is 
that the Committee on Appropriations deemed it necessary to present 
the bill in the shape it is. 

Mr. BUCKNER. If the gentleman will permit me, I will state that 
some time last year a commission of engineers appointed by the Pres- 
ident examined this work and reported that it was thoroughly and 
successfully done, and that it would in all probability answer for 
years and years to come. 

Mr. CLYMER. The board of engineers referred to by the gentle- 
man from Missouri consisted of General Barnard, General Wright, 
General Tower, General Macomb, and Colonel Merrill. General Bar- 
nard was at the head of the commission and made the report. 

Mr. GARFIELD. I ask the gentleman from Pennsylvania to yield 
to me for a moment. 

Mr. CLYMER. I yield to the gentleman. 

Mr. GARFIELD. Iam in favor of paying all our debts and obli- 
gations, whether the matter for which we have incurred them be a 
failuro or not. But I would be glad to know for my own informa- 
tion something as to the probable success of the Eads jetty plan. 
Of course the gentleman from Pennsylvania knows there was a great 
controversy on the Babich some saying the work must be a failure. 
J think the House would like to know what is the probability of the 
work succeeding. 

Mr. CLYMER. As I have stated, the Committee on Appropriations 
did not deem that inquiry to be within their province or their duty. 
I will repeat, however, what I said a moment ago, that there was no 
intimation or suggestion before us tending to lead to any suspicion 
that the work would not be permanently a success. 

Mr. REAGAN. If the gentleman from Pennsylvania will permit 
me, I will say a word in auswer to the gentleman from Ohio. 

Mr. CLYMER. I yield to the gentleman from Texas. 

Mr. REAGAN. Under the act of 1878 a commission of five engin- 
cers of the highest rank of the United States were charged with the 
duty of examining this work and answering, among other things, the 
very questions which the gentleman from Ohio puts; and they report 
that in the ordinary sense of the term the work is permanent. 

Mr. CLYMER. If the gentleman will permit me, I will read from 
the report a statement of the conclusion arrived at by that com- 
mission: 

The works at the South Pass are declared by the board to be of substantial and 
pamanot character, free from danger of injury by wave action or destruction by 

Mr. WHITE. I appreciate the answer of my colleague as to the 
difficulty of knowing whether this work is to be permanent or not. 
Of course that is a mere matter of speculation. I understand, how- 
ever, that the bill before us merely relieves the Government from the 


ä of the contingency of issuing 5 per cent. bonds, and pro- 
vides for paying what may be due under the terms of the contract in 
1875 out of the money in the Treasury. 

Mr. CLYMER. That ja precisely the effect of the bill; nothing 
more nor less; and I will add this at the suggestion of the chairman 
of the Committee on Appropriations, that the bill changes no Sm 
affects Bone in which the United States is interested, and allows 
allremedies the United States may have now to enforce its rights to 
the fullest extent. 

Mr. GIBSON. I desire to say a word on this subject. When this 
great public work at the mouth of the Mississippi River was under- 
taken by Captain Eads the chief objection made to it by the engi- 
neers of the Army was that the deposit would be transferred by the 
current just beyond the es and dumped into the Gulf of Mexico; 
in other words, that the location of the bar would be changed. This 
was the only objection made to this great undertaking. Now, last 
spring a number of engineers of the United States Army under in- 
stractions from the War Department made a critical examination of 
these works at the month of the Mississippi River, and they report 
in the language which I shall quote: 


The question of the formation of a bar at the sea-ends of the jetties is most sat- 
isfactorily settled by the board. In reference to this it uses the following lan- 

age: 

Tho actual results, therefore, so far as we know them, do not justiſiy the pre- 
dictions of accelerated bar advance. On the contrary, they show a disappearance 
of bar material from the front of the jetties." 


Therefore, if we avail ourselves of the only means by which this 
House can possess itself of official and exact information, we learn 
from the board of engineers of the United States Army that there is 
no appearance whatever of the bar advancing at the mouth of the 
Mississippi River, but that the jetties have given to the valley of the 
Mississippi River a deep and unimpeded outlet to the Gulf of Mexico. 
I reside in the vicinity of these jetties, and I say that no objection 
has been urged by any of the eminent engineers who have been con- 
sulted with reference to this work, or by any of the eminent engineers 
from any part of the world who have visited these works, against 
the permanency of the works themselves, A great rampart is formed 
in rear of the jetties and they are as immovable as if put there by 
nature itself and made of granite. There is now repo u minimum 
depth in the jetties themselves of twenty-seven feet of water where 
in the year 1861 I made the survey myself of the mouth of the river 
and ascertained there were only seven, eight, and nine feet of water, 
and to-day in the same places there are twenty-seven, twenty-nine, 
thirty, forty, and fifty feet of water. I say there never was presented 
to this House a public work that commended itself more to its judg- 
ment and its favor. 

i Mr. CLYMER. I must insist on my demand for the previous ques- 
ion. 

The previons question was seconded and the main question ordered ; 
and under the operation théreof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
paea; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RIGHTS OF PRE-EMPTORS, 


Mr. WASHBURN, from the Committee on Public Lands, reported 
back with an amendment the bill (H. R. No. 1152) to extend the time 
for the payment of pre-emptors on certain public lands in the State 
of Minnesota and Territory of Dakota. 

The bill was read, as follows: 


Be it enacted by the Senate and be reed Bera ee vies gee the United States of 
America in assembled, That the time at which 


of 
re-emptors on the public 
lands in the State of Minnesota, including the lands within the Fort Ridgely and 
Sioux Indian reservations, are now required to make final proof and payment be, 
and the same is hereby, extended two years from October 1, 1878. 


The amendment was read, as follows: 


Insert after the word reservations“ in line 5 the words: 

Dear es old Sioux Indian reservation in the county of Grant, Territory of 
1 Me Beant Is that reported from the Committee on Public 
ands 

Mr. WASHBURN. It is; and I would like to have it considered 
at the present time. It is a bill for the relief of settlers whose crops 
aave neon destroyed by grasshoppers. The last House passed a sim- 
ilar bill. 

Mr. HUMPHREY. What is the ahaa of the amendment? 

Mr. WASHBURN. To extend the provisions of the bill to one 
county in Dakota where the crops were destroyed under similar cir- 
cumstances. 

The amendment was 


to. 
The bill, as amended, was ordered to be en and read a third 


smo; an being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WASHBURN moved to reconsider the vote by which tho bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
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Mr. WASHBURN. I move to amend the title of the bill by adding 
the words “ and Territory of Dakota.” 
The amendment was agreed to. 


UNITED STATES COURTS IN KENTUCKY. 


Mr. KNOTT, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 609) to prescribe the times for poling. the circuit 
and district courts of the United States in the district of Kentucky, 
with the recommendation that it do pass. 

The bill was read, as follows: 

Be it enacted, do., That the regular terms of the circuit and district courts of 
the United States in the district of Kentucky shall be held at the times and places 
following, towit: At Covington, on the second Monday in May and the first Mon- 
day in 3 at Louisville, on the third Monday in February and the first 
Monday in October ; at Frankfort, on the first Monday in Jan and the second 
Monday in June; and at Paducah, on the first Monday in April and the third 


Monday in November. 
Sec. 2. Either of said courts be adjourned from time to time to meet the 


ma 
necessities and convenience of business. 

Src. 3. The terms of said courts shall not be limited to my 8 number 
ef days, nor shall it be necessary to adjourn by reason of the rvention of term 
elsewhere; but the court intervening may be adjourned till the business of the 


court in session is concluded. 
es interested, either of said courts may be held at 


Sud. 4. By consent of all 
any time or place for the of civil suits at law or in equity. 


20. 5. Nothing herein contained shall be construed to repeal section 578 of the 


Revised Statutes. 


Mr. OSCAR TURNER. I would like to ask my colleague if that 
change is in accordance with the petition of the members of the bar 
from Paducah, Kentucky! 

Mr. KNOTT. I do not know. 

Mr. CARLISLE. I will state for the information of ay colleague 
[Mr. Oscar TURNER] that this bill was prepared at the last session 
of the Forty-fifth Con in accordance with the suggestions of his 
predecessor and the wishes of the members of the bar asking that the 
time fixed in the bill be so fixed. 

Mr. CONGER. I would ask whether this bill provides that the 
courts may be held at any place for the trial of any particular case? 

Mr. KNOTT. No, sir. 

Mr. CONGER. I understood, from hearing the bill read, that the 
court might be held at any place for the trial of particular issues. 

Mr. KNOTT. The gentleman misunderstood the bill. 

Mr. CONGER. I would like to have that pet of the bill again read. 

The Clerk again read section 4 of the bill, as follows: 

Sec. 4. By consent of eget yer ps interested, either of said courts may be held at 
any time or place for the of civil suits at law or in equity. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motiog to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had passed a joint resolution of the following title; 
in which the concurrence of the House was requested : 

A joint resolution (S. R. No. 19) to provide for the publication and 
distribution of a supplement to the Revised Statutes. 

The further announced that the Senate had passed, with 
amendment, the joint resolution (H. R. No. 1) to repeal certain clauses 
in the sundry civil 3 act approved March 3, 1879; in which 
he was directed to ask the concurrence of the House. 

AMENDMENT OF THE REVISED STATUTES. 


Mr. HERBERT, from the Committee on the Judiciary, reported as 
a substitute for House bill No. 423 a bill (H. R. No. 1377) to amend 
section 5440 of the Revised Statutes; which was read a first and sec- 
ond time. 

The bill was read. It provides that section 5440 of the Revised 
Statutes of the United States of America be amended so as to read 
as follows: 

persons conspire either to commit any offense agai i 
S or to dered the United Sateo in any manner oe fdr aay . san 
or more of such parties do any ace to effect the object of the conspiracy, all the par- 
ties to such conspiracy shall be liable to a penalty of not more than 210,000, or to 
imprisonment for not more than two years, or to both fine and imprisonment, in 
the discretion of the court. 

Mr. HERBERT. This is the unanimous report of the Committee 
on the Judiciary. The committee have instructed me to ask the con- 
sideration and passage at this time of this bill, and I now call the 
previous question upon it. 

Mr. CONGER. Let the section of the Revised Statutes be read 
which this bill proposes to amend. 

Mr. HERBERT. I have sent for the Revised Statutes, and I will 
mid seas se only change made in the section. The section now pro- 
vides that— 


If two or more persons conspire cither to commit any offense against the United 
States, or to defraud the United States in any manner or for any purpose, and one 
or more of such parties do any act to effect the object of the conspiracy, all the 
parties to such conspiracy be Hable to a penalty 

Up to that point the section of the Revised Statutes is not changed 
at all; the definition of the offense is left precisely as it now stands. 


| pe 


is a fine of not less than $1,000 and not more than $10,000, and im- 


prisonment. The amendment proposed by this bill is to strike out 
the limitation of $1,000. That leaves the punishment so that it may 
still be as great as now provided by law. But the statute as it now 
stands provides that the punishment shall not be less than $1,000 fine 
in any case, however trivial. There are many offenses against the 
United States which in themselves are very trivial, such as the cut- 
ting of a stick of timber from the public lands. 

The punishment now provided for the cutting of timber from the 
public lands is a fine of not less than three times the value of the 
timber cut. If the district attorney sees proper, as he sometimes 
does, to indict not for the cutting of the timber but for the conspir- 
acy to cut timber from the public lands, if two or more persons ure 
engaged, one in cutting the timber and the other in hauling it from 
the public lands, the indictment or information under the statute as 
it now stands would make them liable to a penalty of not less than 
$1,000 fine. By striking out the words “not less than $1,000” the 
punishment is left so that it shall not exceed $10,000 fine, in the dis- 
cretion of the court. 

One other change is proposed 
be 8 The punishment now provided by the section is not 
only fine but also imprisonment, connected by the copulative con- 

unction “‘and;” necessitating both fine and imprisonment. This 

ill proposes to amend the statute so as to leave it in the alternative, 
so that the court may im imprisonment if it sees proper without 
fine, or fine without imprisonment, or in 2 proper case it may impose 
both fine and imprisonment. 

This is the unanimous report of the Committee on the Judiciary, 
and I call for the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed. 

Mr. HERBERT moved to reconsider the vote by which the bill was 
ble and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CATTLE DISEASE, 


Mr. HATCH, from the Committee on Agriculture, reported a bill 
(H. R. No. 1378) to prevent the exportation of diseased cattle and the 
spread of infectious or contagious diseases among domestic animals ; 
which was read a first and second time. 

Mr. COVERT. LI ask leave to present on behalf of the minority of 
the Committee on Agriculture their views upon the subject embraced 
in the bill just reported, with a proposed substitute therefor. 

The N Is there any report from the majority of the com- 
mittee 

Mr. HATCH. There is not; but I am instructed by the commit- 
tee to move that the bill be printed and recommitted. 

Mr. COVERT. Lask that the views of the minority, with their 
propon substitute, be also printed and recommitted. 

There being no objection, the bill, with the views of the minority 
and the proposed substitute, was recommitted to the Committee on 
Agriculture, and ordered to be printed. 


ENLISTMENT IN TIE NAVY. 


Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back with amendments the bill (H. R. No. 286) to amend sections 1417, 
1418, 1419, 1420, and 1624 of the Revised Statutes of the United States 
relating to the Navy. 

The bill was read, as follows: 


Be it enacted, de. Thatsection 1417 of the Revised Statutes of the United States 
be amended so as to read as follows: 

“Sec. 1417. The number of persons who may at one time be enlisted into the 
Navy of the United States, including seamen, ordinary seamen, landsmen, me- 
chanics, firemen, and coal-heayers, and including seven hundred and fifty appren- 
tices and boys, hereby authorized to be enlisted annually, shall not ex eight 
thousand two hundred and fifty: Provided, That in the appointment of warrant, 
officers in the naval service of the United States, preference shall be given to men 
who have been honorably discharged upon the expiration of an 8 us an 
apprentice or boy, to serve during minority, and re-enlisted within three months 
after such discharge, to serve during a term of three or more years: Provided fur- 
ther, That nothing in this act shall be held to abrogate the provisions of section 
1407 of the Revised Statutes of the United States." 

That section 1413 be amended so as to read as follows: 

“ Sec. 1418. Boys between the ages of fourteen and cighteen years may be en- 
listed to serve in the Navy until they shall arrive at the age of twenty-one years; 
other persons may be enlisted to serve fora period not exceeding five years, unless 
sooner discharged by direction of the President.” 

That section 1419 be amended so as to read as follows: 

"Sec. 1419, Minors between the ages of fourteen and eighteen years shall not be 
enlisted for the naval service without the consent of their parents or gu . 

That section 1420 be amended so as to read as follows: 8 

Syd. 1420. No minor under the age of fourteen years, no insane or intoxicated 
rson, and no deserter from the naval or military service of the United States, 
shall be enlisted in the naval service.” 

That article 19 of section 1624 be amended so as to read as follows: 

“Seo. 1624. ARTICLE 19. Any officer who knowingly enlists into the nayal serr- 
ice any deserter from the naval or military service of the United States, or any 
insane or intoxicated person, or any minor between the ages of fourteen and 
eighteen years, withont the consent of his parents or guardian, or any minor under 
the age of fourteen years, shall be punished as a court-martial may direct.” 


The amendments reported from the committee were to strike out 
the word “ fourteen ” and insert the word “fifteen” as the age of the 
boys to be enlisted in the Navy, wherever that word occurs in the 


to be made, and that also ought to 


The punishment now provided in this section of the Revised Statutes ! bill. 
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Mr. BLOUNT. It seems to me that this bill involves a large in- 
erease of expenditures. It increases the number of enlisted men in 
the Navy, and I think it should receive its first consideration in Com- 
mittee of the Whole. 

Mr. WHITTHORNE. One word as to that. Nominally it is an in- 
crease of the number of men, the number of apprentices and >o in 
the Navy. Practically, however, in the administration of the Navy 
it will reduce rather than increase expenditures. 

For instance; a class of men called landsmen are now employed, who 
are paid at the rate of $15.50 per month. 5 ars paid at the 
rate of $10.50 per month Recent experience in the naval service has 
demonstrated the fact that these boys perform, and more intelligently 
and better, the service of landsmen than do the landsmen themselves; 
and these boys are being used for that purpose. In that way, in the 
opinion of the officers of the Navy, a very large amount will be saved 
to the Government of the Uni States, estimated by some officers 
as high as $45,000 per annum. Practically, therefore, the bill does 
not involve any increase of expenditures or any additional appropri- 
ation. 

Besides, I am assured by the Secretary of the Navy that if the bill 
passes—and he is very urgent in his request that it shall pass, statin 
that the needs of the service demand it—he will not ask asingle dol- 
lar of additional appropriation. In view of these facts, I trust my 
friend from Georgia will withdraw his point of order, which in fact, 
I think, is not well taken. 

The SPEAKER. Does the gentleman from Georgia insist on the 
point of order? 

Mr. BLOUNT. No, sir. The bill seems to be a unanimous report, 
and from the statement of the gentleman I do not think it involves 
a great deal of expense. Therefore I will not obstract the wishes of 
the committee. 

The SPEAKER. The point of order is withdrawn. 

Mr. WHITTHORNE. I call the previous question. 

The previons question was seconded and the main question ordered; 
and under the operation thereof the amendments reported by the 
committee were naopen, 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time, and 

a 


sesed. 
£ Mr. WHITTHORNE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The Jatter motion was agreed to. 


PROPELLER FOR THE UNITED STATES SHIP ALARM. 


Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back, with a favorable recommendation, the bill (II. R. No. 67) pro- 
viding a new propeller for the United States ship Alarm. 

The bill was read. It provides that, in order to enable the Secre- 
tary of the Navy to fit a new propeller to the United States torpedo- 
boat Alarm and to condact experiments as to the best mode of pro- 

lling and steering said vessel, $20,000, or so much thereof as may 

be necessary, is appropriated out of any money in the Treasury not 
otherwise appropriated ; the same to be available immediately on the 
assage thereof. 

Mr. BLOUNT. This bill involves an appropriation, and I raise a 
point of order npon it. 

Mr. WHITTHORNE. If my friend will reserve the point of order 
for a moment I will state to the House the reasons on which this bill 
is founded. This torpedo-boat Alarm is deficient, pace ate to the 

neral estimation, in only one regard—she lacks speed. She now 
fine in an inefficient condition. Heretofore the Navy Department has 
asked of Con an Ba eri oeope for new engines, amounting to 
hundreds of thousands of dollars. The Secretary of the Navy now 
comes to Con and says that,in his judgment, if new propellers 
are provided for this vessel the only substantial defect existing will 
be removed. If there is given to this vessel s —such as 
has been given to vessels recently bnilt within the United States 
she will tear become the most formidable war vessel in any navy of 
the world. 

This is an experiment (I will deal honestly with the House)—an 
experiment to be made with this new propeller. If the experiment 
should prove a success it will result largely in economy. The people 
of the country will save a large expenditare of money; otherwise 
heavy 5 machinery must be put into the vessel to make her 
efficient, or she must be abandoned as useless. These are the propo- 
sitions before the House. Inasmuch as the people are now taxed for 
the support of officera and watchmen on board this vessel, it behooves 
us either to make this experiment, or to provide at once large and effi- 
cient machinery, or to abandon the vessel. I trust my friend will 
withdraw his point of order. 

Mr. BLOUNT. I withdraw the point of order. 

Mr. BRAGG. I renew it. 

Mr. HAWLEY. I would like to say a word. 

The SPEAKER. If there be no objection the point of order will 
be reserved to give the gentleman from Connecticut [Mr. HAWLEY] 
an opportunity to speak on the subject. 

Mr. HAWLEY. Speaker, I happen to be familiar with both 
the propellers in question—the one now in the gunboat Alarm and the 
one it is proposed to put in her. There isa most extraordinary effect 


CONGRESSIONAL RECORD—HOUSE. 


999 


obtained by either of them, something that engineers have been 
searching after for a generation. It is possible with the wheel now 
in the Alarm to turn the vessel in a moment in any direction—to 
exert the whole power of the engine by a simple movement of the 
hand, so as to send her forward or backward or at any angle. The 
vessel can be made to whirl around upon her own center. She can 
be driven ahead at full speed until she comes near the vessel to be 
attacked, and then at a signal the whole power of the enginery can 
be reversed so as to draw the vessel back. Thus there is obtained a 
marvelous command of the vessel, of very great value in a torpedo- 
boat or a ram, as any engineer must see in a moment. 

Now, the wheel at present in the Alarm has certain defects, partly 
of construction, and partly, I am afraid, inherent in the character of 
the wheel itself, so that there is waste of power and a loss of per- 
haps 10 or 15 per cent. in speed—I do not know the precise loss. It 
is proposed to substitute for that another wheel which secures pre- 
cisely the same effect with increased speed. This is a new invention, 
it is true; but it has been tried. It has been applied to the runnin 
of a vessel five thousand miles, a vessel over ninety feet long; an 
it has also been tried for a year in a launch thirty-seven feet long. 
The British government, upon two hours’ examination,asked proposals 
for the construction of three vessels with this wheel; and one is to 
be completed for that government in about six weeks. Reports very 
5 to the invention have also been made by engineers of our 
own Navy. 

Now, if they will permit this substitution to be made as the gentle- 
man from Tennessee proposes, the Alarm will perhaps be the most 
formidable fighting ship in the world. She is now crippled by the im- 
perfect character of the old wheel, and as to the character of the pro- 
posed new wheel we have the testimony of Mr. Isherwood and other 
naval engineers in favor of it. If there be delay at this time this will 
go over to the next session, and one year of experiment will be lost. 

do not, however, regard it as a risky experiment. That I do not 
pretend to speak positively about, but if the delay should take place 
a year will be lost, and this vessel will be comparatively useless. If 
this bill be passed the experiment can be e this autumn, before 
the winter season comes on. I do not think there is anything in the 
nature of a jobin the whole affair; I know the history of it. 

Mr. BRAGG. If $20,000 is going to make our Nery formidable to 
anybody, I will withdraw the point of order. [Laughter. ] 

Mr. WHITTHORNE. I demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the o tion thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reeonsider be laid 
on the table. 

The latter motion was agreed to. 


MONETARY CONVENTION, ETC. 


Mr. WARNER, from the Committee on Coinage, Weights, and Meas- 
ures, submitted notes of a conference with Mr. Sherman, Secretary 
of the Treasury, and Mr. Burchard, Director of the Mint, together 
with the translation of a monetary convention concluded December 
23, 1565, between France, Belgium, Italy, and Switzerland, ratified 
at ee July 23, 1866; which were ordered to be printed, and recom- 
mitted. 

Mr. CON GER. I reserve all points of order on reports from the 
Committee on Coinage, Weights, aud Measures. 


COIN AND BULLION CERTIFICATES. 


Mr. WARNER also, from the same committee, reported back, with 
amendments, a bill (H. R. No. 564) to amend certain sections of the 
Revised Statutes of the United States relating to coinage and coin 
and bullion certificates, and for other purposes; which were ordered 
to be printed, and recommitted. 

Mr. WARNER. I now report from the Committee on Coinage, 
Weights, and Measures, under the privilege granted to that commit- 
tee, the following resolution, on which I demand the previous ques- 
tion. 

The Clerk read as follows: 

Resolved, That House bill No. 564, and the amendments thereto, reported from 
the Committee on Coinage, Weights, and Measures, be è the s order for 


consideration in the Honse on Satnrday nextafter the morning hour, and from day 
to day thereafter until disposed of. 


Mr. GARFIELD. I suggest to my colleague to add to that resolu- 
tion the proviso “not to interfere with appropriation bills.“ That 
has always been done in such cases, and is only a fair proposition. 

Mr. WARNER. I do not yield for any amendment, but insist on 
my demand for the previous question. = 

Jir. GARFIELD. I wish to move, as au amendment, that this bill 
shall not interfere with appropriation bills. 

The SPEAKER. The previous question has been demanded. 

Mr. CONGER. I ask for the reading of the bill and amendments. 

The SPEAKER. The bill and amendments will be read. 

Mr. YOUNG, of Tennessee. The bill is not pending, but only a 
resolution on which the gentleman from Ohio has demanded the pre- 
vious question. 


The SPEAKER. Under the rnles any gentleman has a right to 
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have read a bill on which action is demanded, such as is proposed by 
the pending resolution. 

Mr. COX. Has not the morning hour expired? 

The SPEAKER. This is not in the morning hour, but is under the 
right given to the Committee on Coinage, Weights, and Measures by 
the new rule, which the Clerk will read. 

Mr. COX, I thought it was in the morning hour. 

The Clerk read as follows : 

That the Committees of Ways and Means, Banking and Currency, and Coinage, 
Weights. and Measures shall have leave to report at any time; and on motion of 
any member a majority of the House may fix a day for the consideration of any 
public bill reported by either of said committees, and the House may continue the 
consideration of such bill from day to day until dispesed of. 


The SPEAKER. From this it is right that the House should know 
what is contained in the bill before they are asked to consider it. 

Mr. YOUNG, of Tennessee. The only point I wished settled is this: 
whether or not if is proper to call for the reading of a bill when the 
bill is not under consideration, but merely a resolution fixing the time 
for its consideration. 

The SPEAKER. The Chair thinks it might control the vote of a 
member to know the provisions of the bill the consideration of which 
was proposed to be fixed for a certain day. 

The bill and amendments were read. 

Mr. FORT. Is it proposed to open the bill to discussion and amend- 
ment when it comes up for consideration ? 

Mr. WARNER. The bill will be open to debate and amendment. 

Mr. STEPHENS. Such is the intention of the committee. 

The SPEAKER. The whole subject will be under the control of a 
majority of the House at the time it comes up for consideration. The 
pending question is on seconding the demand for the previous ques- 
tion. 

The House divided; and there were—ayes 97, noes 92. 

Mr. GARFIELD demanded tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. WARNER were ap- 

inted. 

Phe House again divided ; and the tellers reported—ayes 102, noes 
102. 

The SPEAKER. The tellers report ayes 102, noes 102. The Chair 

votes in the afirmative, and the previous question isseconded. [Ap- 
lause. 

<i Mr. GARFIELD. I demand the yeas and nays on ordering the main 

question to be now put. 

The yeas and nays were ordered. 

Mr. ATKINS. Has the morning hour expired? 

The SPEAKER. This is not being considered in the morning hour. 

Mr. ATKINS. Is a motion to adjourn in order! 

The SPEAKER. It is. 

Mr. HOUSE. I move the House do now adjourn. 

The motion was agreed to, 

LEAVE OF ABSENCE. 

Before announcing the adjournment leave of absence by unanimous 
consent was granted in the following cases: 

To Mr. PHELPS, till the end of next week, on account of sickness in 
his family. 

To Mr. Crarpy, for eight days, on account of important business. 

To Mr. Hutt, indefinitely, on account of important business. 

PETER M. WARD. 
On motion of Mr. GARFIELD, by unanimons consent, leave was 
ted for the withdrawal from the files of the House of papers in 
he case of Peter M. Ward, no adverse report having been 85 55 
ADMISSION TO THE FLOOR. 

Mr. VAN VOORHIS asked by unanimous consent that Hon. George 
F. Danford, one of the judges of the court of appeals of the State of 
New York, be granted the privilege of the floor for the few days of his 
stay in the city. 

Mr. McKENZIE objected. 

The House (at two o'clock and fourteen minutes p. m.) adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ACKLEN: A letter from the Secretary of the Interior rela- 
tive to the Calcasieu log seizures—to the Committee on the Judiciary. 

By Mr. AIKEN: The petition of citizens of Oregon, for the pas- 
sage of the Reagan interstate commerce bill—to the Committee on 
Commerce. 

By Mr. BARBER: A paper relating to the pension claim of Hiram 
Graves—to the Committee on Invalid Pensions. 

By Mr. BENNETT: The petition of F. F. Gerard, Elijah Boley, 
and 24 others, to have annulled an act of the Dakota Legislature an- 
nexing a portion of Morton to Burleigh County, in said Territory—to 
the Committee on the Territories. 

By Mr. BRIGGS: The petitions of Lewis Page and 15 others, mem- 
bers of Stark Grange, Merrimack County, and of Kimball Webster 
and 11 others, members of Hudson Grange, Hilisborough County, and 
of 24 members of Wyoming Grange, Hillsborough County, New Hamp- 
shire, for the passage of the Reagan interstate-commerce bill—to the 
Committee on Commerce, 


By Mr. COFFROTH: Papers relating to the pension claim of Dr, 
Mary E. Walker—to the Committee on Invalid Pensions. 

By Mr. FARR: The petition of George E. Street and 69 others, of 
the Women’s National Temperance Union, against any amendment of 
the internal-revenue laws that will promote the interest of dealers in 
spirituous liquors—to the Committee of Ways and Means. 

By Mr. FORNEY: The petition of John Pratt, of Cherokee County, 
Alabama, to be relieved from the forfeiture of a patent issued to him 
August 11, 1868, for improvements in type-writing—to the Committee 
on Patents. 

By Mr. GARFIELD: The petition of J.C. W. Stetson and 63 others, 
citizens of Harpersfield, Ohio, against the extension of the Birdsell 
clover-huller patent—to the same committee. 

By Mr. HARRIS, of Virginia: The petition of John A. Parker, for 
the passage of a bill to readjust the claims of certain States for in- 
terest on advances of moneys made for the United States during the 
war of 1812—to the Committee on the Revision of the Laws, 

By Mr. HAWK: Papers relating to the claim of Edward T. Brownell, 
for payment of two lost drafts, issued by a pension agent—to the 
Committee on Invalid Pensions. 

By Mr. HOUK: The petition of Edwin N. Parham, for compensa- 
tion for quartermaster stores taken by the United States Army—to 
the Committee on War Claims. 

By Mr. LAPHAM: The petition of J. M. Bull, Mary F. Harris, and 
176 others, citizens of Ontario County, New York, against any change 
in the revenue law that will promote the interest of dealers in spir- 
ituous liquors—to the Committee of Ways and Means. 

By Mr. MILLER: Papers relating to the war claim of William 8. 
Stevens—to the Committee on War Claims. 

By Mr. MURCH: The petitions of J. B. Danforth, William Wells, 
and 172 others, of the United States arsenal, Rock Island, Illinois; of 
Nicholas McKeone and 80 others, of Cape Ann, Massachusetts; of H. 
Richards and 72 others, of Dix Island, Maine; and of M. A. Magriel, 
Charles McLeod, and 40 others, of Spruce Head, Maine, for the pas- 
sage of the bill to enforce the eight-hour law—to the Committee on 
Education and Labor. 

Also, the petition of Horace Budwell and 65 others, of Athens, 
Maine, that Congress prohibit the issue of money by corporations, and 
that a further issue of United States legal-tender paper money be 
made, and to instruct the Secretary of the Treasury to buy and cancel 
bonds with the same—to the Committee on Banking and Currency. 

By Mr. OVERTON; The petition of Charles N. Warner (accompa- 
nied by draught of bill) to be restored to his former relative rank and 
position in the Army—to the Committee on Military Affairs. 

By Mr. PIERCE: The petition of Mary Cane, for arrears of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. ROSS: The petition of women of Roselle, New Jersey, for 
such legislation as will make effective the anti-polygamy law of 
1862—1o the Committee on the Judiciary. 

By Mr. SPRINGER: The petition of women of Christian County, 
Illinois, against any change in the revenue laws that will promote 
the interest of dealers in spirituous liquors—to the Committee of 
Ways and Means. 

Also, resolution of the Legislature of Illinois, relative to the swamp 
lands in that State—to the Committee on Public Lands, 

By Mr. STEPHENS: The petition of the administrator of William 
H. De Groot, deceased, for compensation for work and labor done by 
said decedent under a contract with the Government—to the Com- 
mittee of Claims. 

Also, the petition of G. E. W. Sharretts, of similar import—to the 
same committee. 

Also, papers relating to the war claim of Samuel I. Gustin—to the 
Committee on War Claims. 

By Mr. TUCKER: Papers relating to the claim of Edwin De Leon, 
for a balance due him on adjustment of his accounts as consul-gen- 
eral of the United States in Egypt—to the Committee of Claims. 

Also, papers relating to the war claim of R. M. Miller—to the Com- 
mittee on War Claims. 

By Mr. OSCAR TURNER: The petition of Mrs. Belle M. Baker, for 
a pension—to the Committee on Invalid Pensions, 

y Mr. WHITEAKER: The petition of Martha F. Woodrum, for 
a pension—to the same committee. 

By Mr. WILLITS: The petitions of A. Bennett and 35 others, and of 
C. A. Stacey and 22 others, citizens of Michigan, against the extension 
of the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. FERNANDO WOOD: Papers relating to the pension claim 
of Margaret Brewster—to the Committee on Invalid Pensions, 
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Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. T. KING, 
one of its clerks, announced that the House had passed a bill (H. R. 
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No. 286) to amend sections 1417, 1418, 1419, 1420, and 1624 of the Re- 
vised Statutes of the United States, relating to the Navy; in which 
the concurrence of the Senate was asked. 

EXECUTIVE COMMUNICATION, 


The PRESIDENT pro ere laid before the Senate a communica- 

tion from the Secretary of War, transmitting for the information of 

the Senate copies of reports from Captain M. R. Brown, Corps of 

Engineers, showing the progress of the work of improving the South 

Pass of the Mississippi River; which, on motion of Mr. BECK, was 

referred to the Committee on Transportation Routes to the Seaboard, 
PETITIONS AND MEMORIALS. 

Mr, FERRY peer the petition of Mrs. G. W. Green and 79 other 
women of Michigan, praying for the passage of a law prohibiting 
the sale of intoxicating liquors in the District of Columbia; which 
was referred to the Committee on Finance, 

Mr. COCKRELL presented a joint and concurrent resolution of the 
Legislature of Missouri, in favor of an appropriation by Congress for 
the improvement of White River in that State; which was referred 
to the Committee on the Improvement of the Mississippi River and 
its Tributaries. 

He also presented a concurrent resolution of the Legislature of 
Missonri, in favor of the passage of a law by Congress repealing cer- 
tain statutes and modifying the existing laws relating to the removal 
of causes from the State courts to the circuit courts of the United 
States; which was referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. MAXEY. I am instructed by the Committee on Post-Offices 
and Post-Roads, to whicb was referred the bill (S. No. 516) to extend 
the time of special postal service until service can be obtained by 
advertisement, to report it without amendment and to submit a favor- 
able report thereon. I desire to state in this connection that a com- 
munication from the Postmaster-General accompanying the report 
of the committee shows an exigency that should be met at once. 
For that reason the committee have instructed me to report the bill 
to the Senate for consideration. I ask that the accompanying apari 
bo printed, and I give notice that so soon as the report shall be 
printed I will at the earliest moment call the bill up and ask for 
tinal action upon it. 

The PRESIDENT pro tempore. The report will be printed and the 
bill will be placed on the Calendar. 


REPORT OF THE NATIONAL ACADEMY OF SCIENCES. 


Mr. ANTHONY. The Committee on Printing, to which was re- 
ferred a resolution to print 750 additional copies of the report of the 
National Academy of Sciences, has instructed me to report it with- 
out amendment and recommend its passage. I ask for its present 
consideration, 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 


„ That 750 additional copies of the report of the National Academy of | = inquire into the expediency of pessbastog, for the purposes 
| 


Resolved 
Sciences be printed for the use of the National Academy of Sciences. 
BILLS INTRODUCED. 


Mr. DAWES asked, and by unanimous consent obtained, leave to | 


introduce a bill (S. No. 533) for the relief of Charles W. Abbott, a pay- 
director, and W. W. Barry, a passed assistant paymaster in the United 
States Navy; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 534) granting a pension to Caroline Treckell; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 8 granting a pension to William H. Miller; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. DAVIS, of Ilinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 536) placing the name of Walter F. 
Halleck upon the retired list of the United States Army ; which was 
rs twice by its title, and referred to the Committee on Military 

airs. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill Sg No. 537) to refer the claim of 
Alice E. De Groot and Theodore B. De Groot, administrators of 
William H. De Groot, deceased, to the United States Court of Claims; 
5 0 was read twice by its title, and referred to the Committee on 
Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 538) to authorize the payment of certain 
claims for arrears of pay and bounty; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

AMENDMENT TO AN APPROPRIATION BILL. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 2) making Appro riations for the legisla- 
tive, executive, and 3 expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes; which was re- 
ferred to the Committee on Appropriations, 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. WITHERS, it was 


Ordered, That the papers in the case of Virginia Gardner, widow of the late, 
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Commodore W. H. Gardner, United States Navy, be taken from the files of the 
Senate and referred to the Committee on Pensions. 

Ordered, That the papers in the following cases be taken from the files of the 
Senate and referred to the Committee on Claims: George D. Harwood, D. T. Madi- 
gan, A. S. Lee, and Garret F. Watson. 

On motion of Mr. INGALLS, it was 

Ordered, That the penson of George J. Webb, of Company C, One hundredth 

referred. 


Regiment New York Volunteers, be taken from the files of the Senate and 


to the Committee on Pensions. 
On motion of Mr. BUTLER, it was 
Ordered, That the papers in the case of Abram Vansant, petitioner for pension, 
be taken from the files of the Sonate and referred to the Committee on Pensions. 
SITE FOR WASHINGTON CITY POST-OFFICE. 
Mr. DAWES submitted the following resolution : 


Resolved, That the Committee on Publie Buildings and Grounds be instructed 
to inquire into the expediency of purchasing, for the purposes of a city post-ofiice, 
square No, 406 in the city of Washington. 


The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts osk for the present consideration of the resolation ? 
Mr. DAWES. I desire simply that it be adopted, to give the com- 
mittee an opportanity to inquire as to this site among others. 
a pores Why should the inquiry be confined to one site 
alone 
Mr. DAWES. There are two or three that have been submitted to 
the committee. This is one among them, and this resolution gives: 
them an opportunity simply to inquire about this one. 
Mr. COCKRELL. Why not, then, give authority to inquire as to 
other sites that may be offered! 
Mr. DAWES. Most certainly. I have no desire to confine the in- 
quiry. 
Mr. COCKRELL. Let the resolution be amended, then, so as to 
include other sites which may be offered or proposed. 
Mr. DAWES. I have no objection to such an amendment. 
The PRESIDENT pro tempore. The question is, Will the Senate: 
8 to the consideration of the resolution? Is there objection? 
he Chair hears none, and the resolution is before the Senate. 
Mr. COCKRELL. I suggest an amendment to the Senator from 
Massachusetts. 
Mr. DAWES. To any amendment of that kind I have no objec- 


tion. 

Mr. COCKRELL. After naming the place indicated in the reso- 
lution, say “or any other place or places which may be offered.” 

Mr. EDMUNDS. “Or otherwise.“ 

Mr. MORRILL. “Or any other lots owned by the United States.“ 

Mr. DAWES. We do not want to purchase any lot that is owned 
by the United States. 

The PRESIDENT pro tempore. 
moditied. 

The Secretary read the resolution as modified, as follows: 

Resolved, That the Committee on Pablic Buildings and Grounds be instructed 


of a city post-ottice, 
ington, as well as other sites which may be pro- 


The resolution will be reported as- 


nare No. 406, in the city of 
posed, 

Mr. DAVIS, of Illinois. 
Mr. DAWES. 
Droit building is. 

The PRESIDENT pro tempore. 
resolution as modified, 
The resolution, as modified, was agreed to. 


COLLECTION OF DIRECT TAXES. 

Mr. BELL submitted the following resolution; which was consid- 
ered by unanimous consent, aud agreed to: 

Resolved, That the Secretary of the Treasury be directed to inform the Senate of 
the amounts due and uncollected, if anv, under section 8, act of August 5, 1861, 
entitled An act to provide increased revenue from imports, to pay interest on the 
public debt, and for other pu „ and to state reasons, if any exist, why the 


same have not been collected or should not now be collected, agreeably to the pro- 
visions of said act. 


PROPOSED ADJOURNMENT TO MONDAY. < 

Mr. BAYARD. I move that when the Senate adjourns to-day, it 
adjourn to meet on Monday next. 

r. EDMUNDS and others. No, no. ; 

Mr. HARRIS. I desire to appeal to the honorable Senator from 
Delaware to withdraw the motion for the present at least. I should 
like very much as early as the Senate can do so with convenience to 
itself to finish the consideration of the bill now pending. What- 
ever its fate may be, I desire to reach it just as soon as the Senate 
can conveniently reach it; and I hope the Senate will not adjourn 
over. 

The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? The Senator from Delaware moves that when the Senate ad- 
journs to-day, it be to meet on Monday next. 

The question being pat, there were on a division—ayes 22, noes 17. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered; 
and being taken, reanlted—yeas 23, nays 26; as follows: 


asi 


Where is square 406 ? 
It is opposite the Patent Office, on which the Le- 


The question is on agreeing to the 


Y¥EAS—23. 
Allison Cameron of Wis., Grover, Plumb, 
Anthony, Chandler, Hamlin, Randolph, 
Bayard, Cockrell, Hampton, Thurman, 
Beck, Coke, Ingalls, Williams, 
| Burnside, Davis of W. Va, Kernan, Withers. 
Butler, Groome, Morrill, 
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NAYS—26. 
Bailey, Ferry, Maxey, Vance, 
Bell, Garland, Morgan, 
— Harris, Ransom, Walker, 
Davis of Illinois, Houston, Rollins, Wallace, 
Dawes, Kellogg, Saunders, Windom. 
Eaton, n, Slater, 
Edmunds, McMillan, Teller, 
ABSENT—2i. 

Blaine, Gordon, Jones of Florida, Pendleton, 
Booth, Hereford, Jones of Nevada, 5 — 
Bruce. Hill of Colorado. Kirkwood, urg. 
Cameron of Pa. Hill of Georgia, Lamar, Sharon, 

oar, McDonald, Vest, 
Con Johnston, McPherson, Whyte, 
Farley, Jonas, Paddock, 


So the motion was not agreed to. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 286) to amend sections 1417, 1418, 1419, 1420, 
and 1624 of the Revised Statutes of the United States relating to the 
Navy, was read twice by its title, and referred to the Committee on 
Naval Affairs. 

PREVENTION OF EPIDEMIC DISEASES, 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness the morning hour is at an end and the unfinished business is 
next in order. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the pill (S. No. 108) to prevent the introduction and spread of 
contagious or infectious diseases into the United States. 

The PRESIDENT tempore. The pending question is on the 
motion made by the denator from Maine [Mr. HAMLIN] to recommit 
the bill with instructions. 

Mr. HARRIS. Mr. President, from the course of debate—— 

Mr. EDMUNDS. Before the Senator addresses the Senate, would 
he have any objection to having the instructions read, so that we can 
understand what the motion is precisely ? 

Mr. HARRIS. Certainly not. 

The PRESIDENT pro tempore. The instructions will be read. 

The Chief Clerk read from the Journal of yesterday’s proceedings 
as follows: 


That the bill be recommitted to the select committee to investi; 
the best means of preventing the introduction and spread of epidemic diseases, 
with instructions to bi sold en of rules and ons by which the provisions 


of the bill are to be 

Mr. LOGAN. I desire to offer an amendment to the bill, so that it 
may be printed and referred to the select committee, if the bill should 
be recommitted. It is an amendment to the law of 1878, striking out 
a portion of the second section and inserting a part of the present 
e reported by the Senator from Tennessee [Mr. HARRIS] from 
the select committee. 

The PRESIDENT pro tempore, The amendment will lie on the table 
for the present. 

Mr. LOGAN. I propose to offer it, and I present it now that it may 
be printed. 

The PRESIDENT pro tempore. The order to print will be made. 
Mr. HARRIS. Mr. President, from the course of the debate on 
yesterday upon the bill under consideration, I am inclined to think 
there is some misapprehension as to the scope of the bill. The object 
and purpose of this bill is to so regulate commerce with foreign na- 
tions as to prevent the importation into the United States of conta- 
gious or infectious diseases, and to so regulate the commerce among 
the several States as to prevent the importation of contagious dis- 
vases into one State from another State. These are the precise objects 
and the only objects that the committee propose to accomplish by the 
bill that it framed and reported to the Senate. 

But at the threshold we are met with at least the suggestion if not 
the assertion that there is no constitutional power to enact such alaw 
as this bill proposes. No Senator doubts the power of Congress to 
regulate commerce with foreign nations and among the several States; 
but if it be true that the regulations prescribed by this bill are not 
commercial regulations in the sense of the Constitution, then I grant 
that there is no constitutional power in conge to pass this bill or 
any bill accomplishing the objects proposed to be accomplished by 
the bill under consideration. 

But, Mr. President, is it true that this is not a legitimate commer- 
cial regulation in the sense of the Constitution? For what purpose 
was the power delegated to Congress to regulate commerce with for- 
eign nations and among the several States? Was it not in order that 
the regulation should be uniform and shonld be such as would not 
only promote the best interests of the whole people of the United 
States, but would be such as would render commerce harmless and 
safe to the American people? 

I beg Senators to remember that the evil that is apprehended, the 
evil that is proposed to be remedied by this bill, is one which is con- 
nected with commerce. It is one which springs divectly from com- 
merce, and one that would not exist but for commerce. The evil is 

urely commercial, It exists in commerce, and exists not elsewhere, 
5 — it is commerce alone that endangers the importation of con- 
tagion from foreign countries. It is commerce alone that endangers 
the transportation of contagion from one State to another State. 

Mr. WITHERS. Not alone. 

Mr. HARRIS. My friend shakes his head and says not commerce 
alone. I beg to assure my honorable friend from Virginia that com- 


te and report 


merce is defined to mean not only traffic, buying, selling and inter- 
change of commodities, but it means also intercourse, navigation 
and transportation. Transportation and intercourse are commerce. 
Hence I repeat that the evil complained of here is one which has its 
origin in commerce. It is connected with commerce, and it is impos- 
sible to deal with it at all except by the regulation of commerce. 

The board of scientific experts recently organized under the author- 
ity of Congress have reported to Congress that seventy-seven ont of 
F e yellow-fever epidemics with which this country has been 
afflicted were the result of imported contagion, and with regard to 
the remaining eleven there is proof, more or less conclusive, which 
tends to show that they too, originated in the same manner. Those 
epidemics which result from importation, it will not be denied are di- 
rectly chargeable to commerce, having been brought to the conntry 
through the channels of commerce. 

The epidemic of 1878, it is shown satisfactorily, if not conclusively, 
was the result of imported contagion, and is therefore directly charge- 
able to commerce, with its appalling catalogue of fearful consequences, 
which may be approximately summed up in the death of over twenty 
thousand people, in the impaired health of more than two hundred 
thousand people, in the expenditure and loss of material wealth 
amounting to hundreds of millions of dollars. Yet it is argued that 
yon cannot subject commerce to such inconvenience and delay as may 

necessary to strip it of this alarming liability to inflict these great 
evils upon the whole people. 

The honorable Senator from New York [Mr. CONKLING] yesterday 
appealed to the committee to fix the outside limit of this power of 

ongress to regulate commerce with foreign nations and among the 
States. With my view ofthis power and of the objects and purposes 
of this bill, it is wholly unnecessary to enter upon any such inquiry, 
or to undertake to settle the somewhat vexed and unsettled question 
as to exactly where the power of Congress to regulate commerce ends, 
and the police powers of the States begin, because in my opinion the 
power to so regulate commerce as to make it harmless, and render it 

werless for evil, stands at the very threshold and in the foreground. 
ence, we need seek for no outside limit of power to justify the pass- 
age of this bill. 

But upon the question suggested by the honorable Senator from 
New York [Mr. CONKLING] I have taken the trouble to look at a large 
number of cases decided by the Supreme Court of the United States 
discussing the power to ate commerce, and what are termed the 
police powers of the States. I will briefly refer to three of the more 
recent, in which the former cases are reviewed with the hope of de- 
ducing from them support to the view I take of the constitutional 

ower of Congress to legislate upon the question presented in this 

ill. 

First, I refer to the case of Henderson vs. The Mayor of New York. 
The Legislature of New York passed a bill providing that the master 
of every vessel which brought to the port of New York passengers 
not citizens of the United States, should make a report under oath 
in writing to the mayor of the city, of the name, the age, the occu- 
pation, and the last place of residence of every passenger of that char- 
acter; the mayor was required to indorse upon that report the re- 
quirement that the master, owner, or consignee of the vessel shall, 
within twenty-four hours from the time such passengers are landed, 
give a bond with two or more good and sufficient sureties in the penal 
sum of $300 conditioned to save harmless every county, city, town, 
and village of the State of New York from such passenger becoming 
a public charge. It provided farther that the mayor should be au- 
thorized to commute these three-hundred-dollar bonds by the pay- 
ment by the master, the owner, or consignee of the vessel of a tax 
of $1.50 for each passenger; aud it was provided further that if the 
bond was not given or the commutation tax paid within twenty-four 
hours from the time the passenger was landed, the vessel should for- 
feit $500 in the case of each passenger, which was declared a lien upon 
the vessel. The owner of an English ship contested the right of the 
mayor of New York to demand such bond or such tax. The Supreme 
Court of the United States decided that the act was a regulation of 
commerce, and therefore void, because repugnant to the eighth sec- 
tion of article 1 of the Constitution, which delegates to Congress the 
power to regulate commerce with foreign nations and among the sev- 
eral States, and no such power existed in the States; that Congress 
had the power 

Mr. KERNAN. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Tennesses 
yield to the Senator irom New York ? 

Mr. HARRIS. Yes, sir. 

Mr. KERNAN. As my friend is looking at that case, and I speak 
from memory alone, I will state my recollection. It isthat the court 
put the decision upon the ground that carrying passengers was com- 
merce; that although it was put in the manner it was, it was in sub- 
stance and effect a tax on commerce so much a head, and therefore 
void. They say very much on a point thet was not in judgment, that 
a State could do what was sought to be done by that act in another 
way, that they could protect themselves against paupers, bat that 
they could not do it by exacting from everybody, rich aud poor, a 
dollar and a half tax, for that was a tax on commerce. 

My impression is that in the Passenger case and in this case, which 
is referred to, and in other cases, the Supreme Court do recognize the 
rights of the States to protect themselves against sickness, pestilence, 
paupers, criminals, and all that class as a part of the police powers 
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which the States have. I only call my friend’s attention to the opin- 
ion; I have not looked at the case recently. 

Mr. HARRIS. The honorable Senator is quite right in his state- 
ment that the Supreme Court put the decision upon the ground that 
in effect the act of the New York Legislature imposed a tax upon the 
importation of persons when the State had no power to impose it. 
The court puts it upon the ground that the requirement of this bond 
of 8300 for each passenger, with two good and sufficient sureties, the 
cost of making, acknowledging, and executing which would be greater 
than the dollar and a half which was demanded, was a mere device 
in order to make it appear that the payment of the dollar and fifty 
cents on each ae ae was voluntary, when in fact it was extorted 
by the method stated. But as to the other point suggested by the 
honorable Senator from New York, so far from the court in that case 
declaring that in the exercise of the police powers of the State a 
State may protect herself against vagrants, paupers, criminals, and 
diseased persons, the language of the court, as I remember it from a 
very recent examination of the case, is that whether the State can 
protect herself against criminals, paupers, vagrants, and diseased 
persons, or how far she can where Congress has wholly failed to leg- 
islate upon the subject, leaving the field unoccupied so far as legisla- 
tion is concerned, the court expressly declined to express an opinion. 
But certain it is that the Supreme Court held in that case that the 
State of New York had no power to impose such restrictions upon the 
importation of persons from foreign countries, because of the fact that 
the power to regulate commerce was by the Constitution confided to 
Congress, Here is an adjudication of the principle that Congress 
alone has constitutional power to impose the terms, restrictions, and 
conditions upon which persons from foreign countries may be per- 
mitted to enter the United States. The act of the State of New York 
applied to persons generally ; it included all classes, and was not by 
its terms made applicable to that objectionable class known as pau- 
pers, criminals, &., but included every passenger who was not a citi- 
ven of the United States. 

In the same volume, 2 Otto, is the recent case of Chy-Lung rs. Free. 
man. In that case the Legislature of the State of California passed 
an act requiring the commissioner of emigration to board every vessel 
that landed at San Francisco with passengers and ascertain and 
determine as to whether or not passengers so arriving were idiots, 
lunatics, paupers, criminals, lewd or debauched women, specifying 
various objectionable classes, but the statute of California applied to 
none other than objectionable classes, It specified the various classes 
of persons, such as my honorable friend from New York [Mr. KER- 
NAN] referred to a few moments ago as persons that the State had a 
right to exclude from her boundaries in the exercise of those powers 
ahr characterized and known as the police powers of the State. 

t was these classes, and these classes alone, that the act of Cali- 
fornia referred to and proposed to fix the terms upon which they 
should be admitted to the State, if admitted at all. 

The act proceeded to provide that when this commissioner of emi- 
gration had determined how many paupers, how many idiots, how 
many lunatics, how many lewd or debauched women were upon the 
vessel, he was required to demand that the master, owners, or con- 
signees of the vessel give a bond with two or more sureties, and no 
two sureties to go upon more than one bond, the bond to be in the 
penal sum of $500 for each passenger, conditioned that the passenger 
should never become a charge upon any city, town, or connty of the 
State. But it provided further that the commissioner of emigration 
after he had required these bonds of $500, with two sureties on each 
bond, and no two allowed to go on more than one bond, and who were 
required to be frecholders and citizens of the State of California, and 
fixing the fee for the execution and acknowledgment of these bonds, 
amounting in each case to about $5, the act provided that the com- 
missioner might commute these bonds with the master of the vessel 
by the master paying tothe commissioner such sum of money in each 
case as the commissioner thought proper to exact. 

The constitutionality of this act was tested, and the court held that 
the State of California had no power to pass such act because it was 
a regulation of commerce, and the power to regulate commerce hav- 
ing been delegated to Congress, the State did not possess and could 
not exercise it, and therefore the act was void—the power to de- 
termine the rules, regulations, and restrictions upon which even this, 
the most objectionable class of persons that can be imported should 
be admitted within the limits of the United States being vested in 
Congress alone. 

There is one other case to which I will briefly refer, the case of the 
Railroad Company vs. Husen, in 5Otto. The State of Missouri passed 
an act making it unlawful for any person to bring within the limits 
of the State of Missouri any Texan, Mexican, or Indian cattle from 
the Ist of March to the Ist of November in each year, provided that 
cattle loaded on arailroad carorona steamboat may be passed through 
the State without unloading; provided further, however, that the 
owner of the steamboat or the railroad company transporting such 
cattle shall be liable for any injury resulting from disease that may 
be contracted by the cattle of the citizens of Missouri from the cat- 
tle so passing through, 

The constitutionality of that act was tested, and the Supreme Court 
held in that case, as in the other eases, that it was a regulation of 
commerce, that the power to regulate commerce among the several 
States was delegated to Congress, that Congress possessed the power 
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to regulate, determine the rules, the restrictions, and conditions upon 
which cattle from Texas or elsewhere may be introduced or may be 
passed through on the lines of railroad or of water communication of 
the several States of the Union; that Congress had the power to de- 
termine what class of cattle, what character of merchandise might 
be admitted into the United States, and the terms upon which such 
n should be admitted within the boundaries of the United 
ates. 

Now, Mr. President, if Congress may by commercial regulation de- 
termine what classes of persons may be admitted within the United 
States or rejected, what characters of merchandise may be admitted 
and what forbidden admission into the United States, it cannot be 
denied that in the exercise of the same power Congress may prohibit 
the importation of contagion, and that is what this bill proposes to do. 

Mr. President, I beg to inquire of Senators who question this power, 
under what power is it that Con passed that volume of naviga- 
tion laws with which your statute-book is teeming? Under what 
clause of the Constitution is it that Congress prescribes rules for 
every sea-going vessel or every vessel that plies the waters of your 
rivers? Under what clause of the Constitution is it that Congress 
prescribes one set of rules for those vessels that carry passengers, and 
a different set of rules for those that are known as purely freight 
vessels? Most clearly the authority to pass all of these laws is found 
in that clause of the Constitution that delegates to Congress the power 
to regulate commerce. If in the exercise of this power Con can 
require, under heavy penalties, the inspection of the hull, boilers, and 
machinery of every steam-vessel which floats upon your waters, and 
forbid the use of such vessels and machinery as are found unsea- 
worthy; can require one set of rules to be observed by vessels carry- 
ing passengers and another set less stringent for freight vessels ; can 
say to the ocean or river steamer that carries passengers, “ You shall 
not endanger the lives of your passengers by carrying gun-powder, 
camphene, nitro-glycerine, or other explosive fluids or articles, or 
by carrying loose hay, loose cotton, or loose hemp, which may cause a 
conflagration,” and yet cannot say, in the exercise of the same power, 
* You shall not endanger the health and lives, not only of your pas- 
sengers but of millions of other people by carrying contagion more 
dangerous than all combustibles and explosives that your vessels will 
contain.” If Congress has the power to so regulate commerce as to 
promote the safety of the passenger upon the vessel from the dangers 
of fire or the dangers of explosion or the dangers of defective ma- 
chinery, can it be denied, can it be doubted, that it has the power 
under the same clause of the Constitution to so regulate commerce as 
to strip it of that contagion which so seriously threatens human life 
and health and the prosperity of the country? 

To my mind, Mr, President, the proposition is too clear to admit 
of argument. I regret that it is not so to the minds of other gentle- 
men. But how Congress can constitutionally pass the navigation 
laws which are found in our statutes, how Congress can legislate 
with an eye single to the safety of the lives and property of PeR 
gers on board of vessels from the dangers of explosion, the dangers 
of fire, and all that class of dangers incident to 2 voyage, and not 
possess the power to ascertain, if it can, whether upon that vessel con- 
tagion lurks with all of its dangers to human health and human life 
and human prosperity, I may say, is what I cannot understand, 

The pending question, Mr. President, is the motion of the honora- 
ble Senator from Maine [Mr. HAMLIN] to recommit this bill with in- 
structions to report a code of rules and regulations. Ishall oppose 
the motion of the Senator, first, for the reason that in my opinion the 
National Board of Health, a board of scientists, familiar with the 
questions with which its members have to deal, is better qualified, in 
my opinion much better qualified than any member of the commit- 
tee, perhaps than any Senator, to prescribe the rules and regulations 
for the accomplishment of the objects sought by this bill. But, how- 
ever that may be, I am sure that the committee should not undertake 
to prescribe the rules and regulations that are to be observed in the 
enforcement of this act. I think the dangers apprehended by the 
Senator from Maine are greatly overrated. He fails to observe, I 
think, the limitations upon the power of the board in making rules 
and regulations for the enforcement of this act. The first limitation 
is found in the fact that the board can make only such rules and regu- 
lations as are authorized by the laws of the United States; they can 
make none other. The next Jimitation is found in the fact that they 
are authorized to make all needful rules and regulations for the ac- 
complishment of a specific object, the prevention of the importation 
of contagious diseases from foreign countries into the United States 
and the prevention of the importation of contagious diseases from 
one State into another State. The power is limited to the precise ob- 
ject they have in view; the board can make rules and regulations 
necessary to that end, and can make no others. 

Mr. TELLER. I should like to ask the Senator a question with 
his permission. 

Mr. HARRIS. Certainly. 

Mr. TELLER. I suppose, then, if they are to make all needful 
sen they are to be the judges of the regulations? 

r. HARRIS. Of course they are to be the judges of the regula- 
tions they will make; that is, they are to be judges so far as the 
making of them is concerned, but the President is to sit in judgment 
on them afterward, because the rules and regulations are void until 
they are approved by the President of the United States. But sup- 
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pose they are made and suppose they are approved, and suppose they 
should aap the limits of tha hona that is delegated to the 
Board of Health in respeet to their making, the rules and regulations 
made in excess of the power of the board would occapy no higher 
position and have no higher authority or validity than an unconsti- 
tutional act passed by Congress or an unconstitutional act passed by 
the Legislature of a State, 
Mr. TELLER. I should like to inquire if there is any restriction 
ut upon them at all. If the President approves their regulations, 
pet not everything that they do become the law of the laud? 
Mr. HARRIS. Everything that sey do within the scope of their 
ower does become authoritative and binding; but any act of theirs 
beyond the limit of their power would be a regulation or rale in vio- 
lation of the act of Congress, and therefore void. 
Mr. TELLER. 


bill. 

Mr. HARRIS. The limits are that the board can make no rule or 
regulation except such as is authorized by the laws of the United 
States; that is one limit, and they must confine themselves strictly 
within it. Another limit is that they can make no rules or regula- 
tions except such as are needful to the accomplishment of a precise 
and speeifle object; that is, a rule and regulation that is necessary 
for the purpose of preventing the importation of disease from foreign 
countries or preventing the importation of disease from one State into 
another State. That is another limit. 

Mr. DAWES. Mr. President 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) Does 
the Senator from Tennessee yield to the Senator from Massachu- 
setts? 

Mr. HARRIS. Fora question? Yes; but not for a speech. 

Mr. DAWES. I observe upon the point which the Senator from 
Tennessee is discussing that these “ needful rules and regulations” 
must be such as are “ authorized by the laws of the United States.” 
Does the bill mean by that such as tind express authority in the laws? 
Who shall define what is authorized by the laws of the United 
States?” Shall this board, that make the regulations, themselves 

pass upon the question whether those regulations are authorized by 
the laws of the United States? Shall they Jook for express authority 
to pass those laws? If so, the rules and regulations will be found in 
the law itself. If they make rules and regulations which go further 
than is found in the statutes, then they must look for some implied 
authority, and they are the judges of that implied authority, so far as 
I can derive it from the bill, and there is no other appeal from them 
than such redress of grievances as an action of tort, or something of 
that kind, will give a party claiming to have suffered under their ad- 
ministration. It is setting these commissioners up with some sort of 
absolute authority. They can adopt any regulations they please. I 
hope I do not interruptethe Senator too much. 

Mr. HARRIS. Not at all. 

Mr. DAWES. They can adopt any regulations they deem needful 
and authorized by the general laws of the United States, and they 
can impose any penalty that they may deem necessary. Now, the first 
thing that a national board of health would be likely to do would 
be to declare something a nuisance to the public health. All boards 
of health do that. A board of health that is worth anything, that 
has any efficiency must have that power. That is a needful power 
in a board of health. Now, they do not seem to have any limit ex- 
cept their own discretion, their own judgment. 

r. HARRIS. Will the Senator from Massachusetts allow me to 
interrupt him, not to take him off the floor, but to call his attention 
to this fact while he is arguing the question? The whole structure 
of this bill looks to the accomplishment of one single object, the pre- 
vention of the importation of contagion into this conntry and the 
prevention of the importation of contagion from one State into an- 
other. That is the whole case. 

Mr. DAWES. Now if the Senator will allow me to oceupy the 
floor—— 

Mr. HARRIS. Of course I shallallow you; but I want to say that 
under the authority given by this bill, under the authority given by 
any and all other acts so far as I know, there would be no pretense 
of anthority in the National Board of Health to undertake to abate 
annisance. The scope of its operations is contined to the one single 


object. 
lr DAWES. I see the difficulty in this committee reporting a 
code of rules and regulations. The rules and regulations must arise 
ont of the exigency, and must be suited to it. And I see a great deal 
of propriety in having a beard of general application to the different 
States, but the difficulty in the bill with which I labor is that it is 
roposed to make a legislature, if I may so call it, of this Board of 
Henith, to give them the power to decide both what is needful and 
what is anthorized. Ihave the utmost confidence in the men who 
constitute this board, and I have every desire to co-operate with the 
purpose of the committee; but it does seem to me that we are cloth- 
D, 
u 


Where is the limit? I do not see any limit in the 


g them with an absolute power, a power that bas no restriction 

on it whatever, except that the judgment of the President of the 

nited States may differ with that of the board, and the only redress 
a man can obtain is by some sort of action in which he claims that 
his rights have been infringed upon, and he must reach the Supreme 
Court of the United States before he ascertains that fact. 

Mr. HAMLIN. Mr. President 


The PRESIDING OFFICER. Does the Senator from Tennessee 
yield to the Senator from Maine? 
Mr. HAMLIN. Only for one minute. 


Mr. HARRIS. Certainly. 

Mr. HAMLIN. I dislike to interrupt any Senator when speaking; 
it is my role not to do so; bat I do it only for the purpose of sayin 
to the Senator from Tennessee that when I submitted this motion 
presumed the committee wonld avail itself of the information and 
of the services of this very Board of Health and that this Board of 
Health would prepare its rules and regulations so far as they can be 
applicable to the law when it starts, and we should gather something 
from that of what would be the scope which they would seek to ex- 
ercise, answering to a certain extent the suggestion of my fricnd from 
Massachusetts. I did not suppose the committee themselves could 
adopt the rules, nor did I deem it proper; neither did I think it appro- 
priate to call upon the board; it would be the work of the committee 
and the committee would avail themselves of the board and the board 
would tell us just what they propose to do in starting this law in its 
operation. 

Mr. HARRIS. I can tell the Senator from Maine now that the 
board will only undertake to form such rules and regulations as in 
its opinion are necessary to preyent the importation of contagious 
diseases. 

Mr. HAMLIN. Let us have its opinion. 

Mr. HARRIS. That is the whole matter. I am obliged to the Sen- 
atorfrom Massachusetts [Mr. Dawes] for his interruption, becanse I 
am satisfied he can discuss this question much more interestingly 
and with much more ability than I ean; bat I am not sure that I 
remember the preciso question he asked me, at the beginning of a 
qnestion which ripened into an interesting speech of some length. 
But, so far as I remember the question, it was whether the board and 
the President, who are the only parties this bill requires to make 
these rules and regulations, shall judge for themselves as to the char- 
acter of rules and regulations and the extent to which those rules and 
regulations shall go. I answer unquestionably yes, just as tle Sen- 
ator from Massachusetts is the judge of how far his power as a Sen- 
ator upon this floor extends in the framing of any statute, any law, 
any rule or regulation that it may become his duty as a Senator to 


act upon. 

Mr. DAWES, Then I am to understand the Senator to state that 
quoad hoc this is a Legislature, and its rules and regulations are to have 
the force of law, ee, there is the same redress and no other redress 
than lies against a statute of the United States which may infringe 
upon a constitutional right. 

Mr. HARRIS. Just such a Legislature as is the Secretary of the 
Treasury. Yourstatute-book is groaning under the authorities given 
to that officer to make rules and regulations affecting some of the most 
important interests of the whole people of the country, and, as I 
think, wisely delegating the power to him to frame those rules aud 
regulations and to enforce them, Butif the Board of Health, with 
the approval of the President of the United States, shall transcend 
the limits of its power, and shall make rules and regulations not au- 
thorized by the laws of the United States—rules and regulations not 
needfal to the accomplishment of the precise object that the act of 
Congress had in view—every citizen has the same remedy against 
the enforeement of such rules and regulations that he has against 
the enforcement of an unconstitutional act of Congress or an uncon- 
stitutional act of a State Legislature, 

Mr. KERNAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Tennessee 
yield to the Senator from New York? 

Mr. HARRIS. Yes, sir. 

Mr. KERNAN. Under the language of this bill, is there not the 
discretion given to them, so that if they exercise it, no matter how 
erroneously, they are not liable! 

The National Board of Health shall make all needful rules and regulations au- 
thorized by the laws of the United States for the prevention of the introduction 
into, and spread within, the United States of contagious or infectious diseases, 
which shall be uniform, 

When you clothe a board with power to make such regulations and 
rules as they shall deem necessary, if they honestly exercise their judg- 
ment, surely they willnotbeliable; and therefore I think itisdangerons, 

Mr. HARRIS. Oh, Mr. President, I do not think there ean be any 
construction that can be broader than I have given. The rules must 
be such as are authorized by the laws of the United States; they must 
be such as are necessary to the accomplishment of the specific abject. 

Mr. TELLER rose. 

Mr. HARRIS. I will bear the Senator from Colorado. 

Mr. TELLER. I ask now what Jaws are referred to? Is not this 
bill, if it becomes a law, their authority? Is not this the law under 
which they will act; and if they keep within this act which says 
they shall make all regulations that in their judgment are necessary, 
are they not justified ? 

Mr. HARRIS. Necessary for what purpose? Does not the bill 
specify? 

Par. ‘TELLER. The purpose of carrying out the provisions of this 


Mr. HARRIS. They must be needful rules, rules necessary to the 
accomplishment of the specific ovject named. But what I had in- 
tended to say on the amendment of the Senator from Maine is that 
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Ithink the National Board of Health the safest tribunal in America 
with which to lodge the power to make the rules and regulations nec- 
essary for the enforcement of this law. If, however, it is not suffi- 
ciently guarded, if there be danger of great wrong being done by the 
Board of Health transcending the limits of its power, danger of great 
interests being prejudiced or prostrated by reason of the unauthor- 
ized use of power, I have not the slightest objection, speaking for 
myself, to make the approval of the retary of the Treasury nec- 
essary to the validity of the rules, and if deemed necessary the ap- 
proval of the Attorney-General of the United States may be required 
also. I have no objection to the adoption of any reasonable sugges- 
tion that any Senator may think it necessary to make in this respect. 
I want rules and regulations that will accomplish the object, and in 
accomplishing it, that will embarrass commerce just as little as it is 
possible to embarrass it, consistent with the object that I think par- 
amount in importance to all other considerations, that of preventing 
the importation of contagion. 


Mr. DAWES. May I make another inquiry of the Senator from 
Tennessee ? 
Mr. HARRIS. Certainly. 


Mr. DAWES. I should like to inquire what would be the remedy 
for any violation of the rights of individuals by these regulations? 
Would it be a remedy against the commissioners, against this Board 
of Health, against them individually, against them and the President, 

t them and the President and the Attorney-General if he be 
made a party, or would it be a remedy against the United States? 
They are officials, they discharge a duty, they act in good faith; and 
acting in good faith they cannot be personally liable. Will the United 
States assume to redress a grievance under these circumstances? 

I was supposing they would act in the capacity of abating a nui- 
sance. Suppose they order a man’s house to be torn down because 
they think it is infected with small-pox, and it turns out that the 
rules and regulations were not authorized by the laws of the United 
States, where is the remedy? This is a complex subject, full of diffi- 
culties, and I ask these questions in all good faith. 

Mr. HARRIS. The party might enjoin any one who proposed to 
enforce a rule and regulation that was inconsistent with the laws of 
the United States, and thus save his house from being torn down 
under it. There may, perhaps, be other remedies; perhaps there are 
abundant remedies in the form of actions for damages against the 
party who executes a void ordinance ; but I do not propose to waste 
my own time or that of the Senate in rambling out into a wild field 
of speculative inquiry as to every possible remedy that might be re- 
sorted to in the event you authorize the Board of Health to make 
rules and regulations and in making them it goes far beyond the 
power and authority delegated to it, and then undertake to enforce 
them to the great injury and prejudice of tho rights of citizens. Ido 
not presume that there is any probability of any such case arising; 
but if there be such probability, it will be time enough to inquire 
into the remedy when a remedy has become necessary. 

Now, Mr. President, the honorable Senator from Maine admits that 
this Board of Health should be consulted as to the framing of these 
rules and regulations. Why not*allow them to make the rules and 
regulations? And if the honorable Senator thinks it is wise and 
proper to require the approval of other officers of the Government 
than the President, I have uo objection to such addition; I have no 
objection to any amendment reasonable in itself and practical, that 
will not defeat or materially impair the object and purpose of the 
measure. I desire to make it as perfect as it is possible to make it, 
to confine as accurately and as nearly as it is possible to confine 
these rales and regulations to the accomplishment of the one object, 
which is to me and a large proportion of the people of this country 
so desirable and so important, the object of preventing the import- 
ation of contagion. Confine it as strictly to that as you please; but 
whatever power is necessary, whatever rules and regulations may 
become necessary, whatever inconvenience and burdens may be im- 
posed upon commerce, important as that great interest is to the coun- 
try, for myself I can say that I am ready to subject commerce to such 
delays, to such inconveniences, to such burdens as may be absolutely 
necessary to render commerce safe to the health and to the lives of 
the American people. 

I hope the Senate will not recommit the bill. Let the Senate per- 
fect it, throw additional restrictions upon the making of rules and 
regulations such as are reasonable and will not defeat the main ob- 
ject, and I will not object ; but that the power to make rules and regu- 
lations should be lodged in the Board of Health is absolutely neces- 
sary in my opinion, if for no other reason, for the reason that rules 
and regulations may become nécessary from time to time when Con- 
gressis notin session and when Congress cannot sit in judgment upon 
the question of the propriety or impropriety of the rules and regula- 
tions that may be so necessary under the emergencies and exigencies 
of the hour. 

Mr. President, in regard to the amendment read for information by 
my friend the Senator from Alabama, [Mr. MORGAN, ] I desire to say 
that for myself I have never yet been able to see the probability or 
even the possibility of any serious conflict between this bill and the 
sanitary laws of any State; and e as I have believed and as I 
do believe that there is not only no probability but I scarcely see how 


there is a possibility of serious conflict between those authorities, I | 


to this was under consideration, to incorporate as an amendment upon 
it the precise language that the Senator from Alabama has presented. 

Where can there be a conflict between the State authorities and the 
. of the Federal Government acting under the authority of 
this act 

This bill deals with commerce with foreign nations and among the 
several States. With these States cannot deal. It does not pretend 
to enter upon ths broad and general duties of sanitary measnres. It 
is not pretended that Congress has the power to enter upon that large 
and important field of sanitary work so necessary in every city, town, 
and village, such as the abatement of nuisances and general cleansing, 
purifying, and disinfecting, a work over which Congress has no power, 
but clearly within the powers and daties of States and municipalities. 

In connection with his amendment my friend from Alabama refers 
to the fact that in the whole legislative history of this country there 
has been no such proposition as the one now pending before the Sen- 
ate, that in all other acts on the subject of quarantine Congress has 
deferred to the States Congress has contented itself with relying 
upon the State regulations of quarantine for the protection of the 
lives and the health of the American people. I admit it. It is a sad 
and a melancholy fact that Congress has so relied, and the results 
that have followed that reliance are more eloquently announced by 
the appalling death-roll of the yellow-fever epidemics of 1867, 1873, 
and 1878—a system, if it can be called a system, which is utterly 
inefficient, and without uniformity or reliability. There are in a few 
given localities State or city quarantine regulations as perfect, I im- 
agine, as any quarantine regulations can be made. 

They have in the city of New York a system as perfect, as efficient, 
as safe as any system that the ingenuity of the human brain can de- 
vise; but New York happens to be the exception. There are only, I 
believe, seventeen States in the Union that pretend to quarantine reg- 
ulations at all. The enforcement of State quarantine 8 
always embarrassed and rendered more or less uncertain by commer- 
cial rivalry and commercial jealonsy. Each city and town will be 
reluctant to shut out its commerce until its rival has done the same, 
and in this way risks will be incurred fatal to safety. 

Quarantine necessarily imposes restraints upon commerce, with 
which commerce is rarely if ever patient. I would not willingly im- 
pose a single burden or a single restraint upon that great interest 
that deserves to be fostered and cherished to the fallest extent that 
we legitimately can foster and cherish it. No restraint or burden 
would I impose upon it, except so far as absolutely necessary to pro- 
tect the health and the lives of the people of the country; but to that 
extent, however great the burden or restraint may be, the protection 
of the lives and the health of the people is a consideration so immeas- 
urably above all considerations of mere pecuniary interest that Iam 
ready to go as far in that direction as may be necessary. 

If this bill passes you will have a uniform quarantine system not 
interfering with the sanitary laws or the administration of the sani- 
tary laws of the varions States. The boards of health and health 
organizations from one end of the Union to the other are left un- 
harmed and untouched to go on with all the sanitary work which in 
their judgment their various localities make necessary. We do not 
propose to enter upon that field of labor. We have no power to enter 
upon it; I mean that class of sanitary work that is found in abating 
nuisances, in general cleansing, purifying, and disinfecting cities, 
towns, villages, and crowded localities. That field of labor is occupied 
by and belongs legitimately to the States. We do not propose to inter- 
fere, nor do I think this bill if it passes will interfere with the sanitary 
regulations of any State. My theory of this bill is that it establishes 
a national quarantine as an outpost. 

When a vessel from Live l comes to the national quarantine 
station, which is the frontier line, aud before the vessel has reached 
the jurisdiction of the State of New York, the Federal Government 
says “Round to; let us see your papers; let us inspect your sani- 
tary condition; let us see whether it is safe to allow you to enter an 
American port.” If, upon inspection, the vessel, her cargo, her pas- 
sengers, and her crew are found to be in such sanitary condition as 
to render it safe to adinit it to an American port, she receives a cer- 
tificate from the quarantine officer at that station and is permitted to 
go forward. She goes on to the New York quarantine station. There 
is nothing in this bill that forbids or attempts to forbid the State of 
New York or the State of Massachusetts from saying to that vessel 
when sbe reaches the State quarantine station “Stop here; show us 
your papers; let us inspect you.” Let the State determine for itself 
whether her sanitary condition is such that she willadmit the vessel 
to the port. There is nothing in this bill inconsistent with that. It 
leaves the whole machinery of the State quarantine intact, in full 
operation, and with all the rights that it possessed before, in my 
opinion. 

But so far from conflicting, this bill requires the National Board of 
Health to co-operate with sanitary associations and State.and muni- 
cipal boards of health throughout the whole country, and to invite 
the co-operation of every State and municipal board of health in the 
land to co-operate with it. It not only proposes to co-operate and 
invites co-operation, but it authorizes the quarantine or health officers 
of the various States and municipalities to act as the agents of this 
Government to enforce the provisions of the laws of the United 
States and the rules and regulations made in pursuance thereof. 


was willing at the last session of Congress, when a bill very similar | They are invited as agents of the Federal Government to take charge 


1006 


CONGRESSIONAL RECORD—SENATE. 


May I, 


of this law with its rules and regulations, and to enforce them, while 
it enforces the sanitary rules, regulations, and laws of the State so 
far as the State may require her laws in this respect to be enforced. 

Practically, I have no doubt that if this bill becomes a law the 
result will in less than eighteen months from to-day this act, 
with all the rules and re: tions that may be made for its execu- 
tion and enforcement, will be in the hands of the health officers of the 
States, acting as agents of the Federal Government, enforcing our 
regulations and laws, while they are also enforcing such of their own 
regulations as their local necessities may require. There will be per- 
fect harmony between these associations and organizations. In my 
judgment there is nothing to be apprehended from conflict between 
them, but most perfect harmony may be expected to exist between 
them. 

Mr. President, all that Idesire is thatthe Senateshall give the billand 
its various provisions a fair and full consideration. The object pro- 
posed to be accomplished is second in importance to no question that 
presents itself to the consideration of this Con The committee 
may have been unfortunate in shaping their bill. They may not have 
done the wisest and best thing. All that the committee can say is 
that it did the best it could; we have giyen the bill just such shape 
asin our judgment was the best thing todo underall the circumstances. 
It meets the unanimous approvalof the committee; it meets the unan- 
imous approval of the National Board of Health. The committee of 
the Senate unanimously present it to the Senate and ask for a fair and 
full consideration. If it be defective let us remedy the defects as far 
as it is possible to remedy them, and then let it be d or defeated 
upon its merits; and I hope that that result may be reached at the 
earliest moment that it can be accomplished with convenience to the 
Senate. Of course I do not desire the Senate to subject itself to un- 
reasonable hours or any personal inconvenience in order to hasten the 
consideration of the bill, but I do desire that it shall be disposed of 
just so soon, and it is important that it should be disposed of just so 
soon, as the Senate can conveniently dispose of it. 

Mr. MORGAN. Mr. President—— 

Mr. VOORHEES. Will the Senator from Alabama yield to me for 
a personal explanation? 

r. MORGAN. Certainly. 


PERSONAL EXPLANATION. 


Mr. VOORHEES. Mr. President, I rise for the purpose of noticing 
a little fictitious newspaper literature—a thing I seldom do. Writers 
of fiction have entertained and amused the world a great deal. In 
a paper known as the National Republican, this morning, there is a 
very prominent and quite a long article headed “A Day of Demo- 
cratic Demoralization,” wherein a description of what is said to bea 
caucus of democratic Senators is given, and in that description a 
speech is made for me and put in my mouth. Several other Sena- 
tors are noticed as speaking, and then the article proceeds to say: 

Of these speeches, all of which were very short, that of Senator VOORHEES is 
described as the most violent and plain-spoken, as well as unguarded, harangue 
ever uttered in such an assemblage. He said, in effect, that there would be no 
use neyine to carry Ohio, Pennsylvania, and New York (especially New York) 
for the democrats next year unless the political riders in the Army bill are en- 
acted into law in some way or another, is admission was made in such plain- 
spoken words as to convey the intimation that an honest count under the existing 
national election laws would prove disastrous to the democrats, and that a dis- 
honest count under the repeal of those laws was an absolute prerequisite to demo- 
cratic success. The murmurs of disapproval of this style of argument were not 
so loud nor so emphatic as to show that the practical politics of the Tall Sycamore 
of the Wabash was wholly unpopularamong his hearers, and even the great presi- 
dential aspirant (THURMAN) himself, the President de jure,'’is reported to have 
yielded an assent to VoORHEES's logic. 

Inasmuch, Mr. President, as I was not there at all, was not in the 
eaucus, and did not know of it until after it was over, not having re- 
ceived my notice, the accuracy and truthfulness of this writer will 
be appreciated by all the Senators present. j 

As a matter of course we are all at the mercy of persons of this 
kind, and it is hard to overtake a lie when the word “ go” has been 
pwa to it; but I thought I would take as even a start as I could and 

ave a race on this subject. That is all I have to say about it. 


PREVENTION OF EPIDEMIC DISEASES, 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 108) to prevent the introduction of contagious 
or infectious diseases into the United States, the pending question 
being on the motion of Mr. HAMLIN to recommit the bill with in- 
structions. 

Mr. MORGAN. Mr. President, I have desired, as I have already 
indicated by the suggestion that I would offer some amendments to 
this bill, to follow the wish of the Senator from Tennessee [Mr. HAR- 
RIs] and other members of the committee to try to perfect the bill 
here as far as possible ; and yet I confess that I was very much im- 

ressed yest! y with the remarks of the Senator from New York 

Mr. COELOS in reference to the lateness of the season and the 
probable h of venturing upon such a course of legislation at 
this time of the year—a course of legislation which, if it is under- 
stood by some of the members of the committee, as I have no doubt 
it is understood by them all, to be one that would abrogate to some 
extent, if not to every extent, the laws of the States on the subject 
of quarantine and other sanitary regulations, would be extremely 
hazardous at this time. i% 
It has been said here that there are thirty-eight States all of which 


have been dealing with this subject, and for a good many years too, 
and it has been as one of the reasons why the National Gov- 
ernment should e hold of this subject that these States in their 
dealings with this matter have got the subject into great confusion, 
each adopting for itself its own quarantine and sanitary regulations. 
These States have been going on, some of them for a hundred years, 
some of them for largely the greater period of a hundred years, in 
building up of quarantine and sanitary . for their own regula- 
tion and the protection of the health of their own people. I think it 
must be conceded that in that space of time there has been a great 
accumulation of practical experience, and there has been the appli- 
cation of the wisdom of a great many very able men, both physicians 
and laity, upon this subject. For one, I would not rudely dispose of 
all this mass of collected wisdom and collected information on this 
very important subject ; and certainly if I were to do so I would not 
venture at this time of the year to do it. I would not venture now 
to deprive any part of the United States and especially the endan- 
gered parts of tho United States of those quarantine systems which 

or so many years have been considered sufficient in the protection 
of the health of the people. 

Unless this extra session of Congress had been called the people 
would have been compelled to go on with their local regulations and 
to use them as far as they were available for the purpose of protect- 
ing the health of the different localities in the United States. We did 
not know at the time of the adjournment on the 4th day of March 
that this extra session of Congress would be called; and yet I heard 
no great clamor, no great outcry in the country because Congress 
had adjourned without having provided a national system of quaran- 
tine and sanitary regulations. While we all appreciate very fully 
the danger through which we passed during the last calamitous sea- 
son, and while we apprehend of course with some keenness of expec- 
tation that these dangers may be renewed and increased during the 
present season, or some future season, yet it seemed to me that the 

le were at least satisfied with what Con had done, or rather 
with what it had omitted to do, because I did not hear any clamor, as 
I have remarked, in favor of enacting a system of general sanitary 
regulation by Congress. 

We are approaching the hot season, the epidemic season, and it 
seems to me to be a very dangerous experiment indeed now to venture 
upon any course which might strike down or 3 the local insti- 
tutions of this country ordained by law for the purpose of taking in 
charge this very subject of the public health. I think we can afford 
now to take time to mature a measure in Congress which will meet 
fully and completely all the requirements of the situation, and I do 
not believe that there is that urgency for action now which the gen- 
tlemen of the committee seem to think exists. The truth is that the 
yery starting point of this legislation is a matter which is involved 
as yet in doubt throughout the whole medical profession of this coun- 
try, and throughout the whole scientific corps of this country, and I 
may say of other civilized countries. The proposition whether or not 
the yellow fever is an importable disease has not been established to 
the satisfaction of the medical fraternity, either here or elsewhere. 
On the contrary it is a severely debated question, and there is as much 
opinion perhaps on the one side as there is on the other of the ques- 
tion. The whole of this legislation is based upon the idea that unless 
Con takes hold of the subject and by some regulation through a 
board of health at Washington City undertakes to control the impor- 
tation of yellow fever, there will be yellow fever imported here and 
it will spread throughout the country. That is the proposition. Of 
course I could not deny that proposition upon my own judgment or 
upon my own information, for I have no such knowledge of science 
or of medicine as would entitle me to speak at all upon a question of 
that kind, but I can say that many of the very highest authorities in 
this country and in England differ very widely upon this question, 
I think that the great mass of opinion in the medical fraternity is 
that this disease is not importable. 

The honorable Senator from New York [Mr. ConKLING] remarked 
yesterday that he believed there was not a season when there was 
not to be found yellow fever in the harbor of New York. 1 dare say 
that that remark is entirely correct, and I believe it also to be entirely 
correct in reference to New Orleans and even in reference to Mobile, 
which is a healthier place, being in a healthier location, than New 
Orleans. Certainly no season passes when yellow fever is not at 
Havana, and very few, if any, pass when it is not fonnd at Vera 
Cruz and perhaps at Tampico. Weare legislating here upon the idea 
that the yellow fever never had its origin in this country. I fear 
that some of these days the scientists will have to acknowledge that 
in battling against this enemy they have to battle against an enemy 
that is born upon our own soil almost to as great a degree as they 
will have to battle against the same enemy born upon foreign soil 
and imported into this country. 

In 1852 the Parliament of Great Britain organized a committee for 
the purpose of investigating this very question of the importable or 
transportable quality of the disease of yellow fever. That was a 
great committee, and it went to work not only in a diligent but in 
a most systematic way for the purpose of ascertaining through the 
best sources of information the whole truth upon this subject. Tho 
report was made on the 7th of April, 1852, by Lord Shaftesbury, Mr. 


win Chadwick, and Mr. T. Southwood Smith. That report em- 
bodies a mass of information gathered through surgeons of the Britisk 
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army and surgeons of the British navy, and through scientific physi- 
cians sent abroad by the British government, who traversed every 
coast not only where yellow fever had its origin, but where its 
ravages had ever been spread. This information was collected from 
the very highest of all scientific sources. It was embodied in a sol- 
emn report to the British Parliament. There was never a subject 
that was more interesting to the British people than this, becanse 
their empire reached around the globe. In all the parts of the earth, 
in all the latitudes of the earth, the British colonies and the British 
people were to be found. Their armies and their navies visited 
almost every shore of civilization and every pors in the world. They 
were subjected, therefore, to greater losses from the ravages of yel- 
low fever than any other country, and they exhibited their interest 
in the subject by taking more pains to have it fully investigated than 
any other country has ever done. Now I will read some extracts from 
that report: 


Yellow fever, like cholera, breaks out where there is not the slightest ground 
for sup that it is derived from a foreign origin, where the strictest adog 
fails to trace it to an infected source, and often where communication with infec 
persons or articles is impossible. Take, for example, onc of the most recent in- 
stances, the outbreak of yellow fever in Brazil in the autumn of 1849, a country in 
which it is supposed rarely to have occurred » and yet, if the disease be G4 © of 
importation as an epidemic, it must have been constantly carried from the west 
coast of Africa to Brazil by the numerous cargoes of slaves which, it is notorious, 
were smuggled into the latter country, closely packed together in slave-ships, under 
circumstances most favorable for preserving the virus of a contagious disease. It 
is stated by masters of ships that, during the prevalence of the late epidemio, 
though they came direct from Europe and held communication with no vessel of 
any kind on their — pede fever made its appearance on board their ships 
as soon as they ap) the coast of Brazil and came within the influence of 
the land breezes. Here communication with infected persons or articles was im- 
possible, just as in the epidemic cholera of 1848, communication between the first 
persons attacked in London was proved to have been impossible. 


The committee proceed to discuss the 0 5 based upon this tes- 
timony, drawn from almost all the different localities of the civilized 
world, including the coasts of the United States, and after a very 
elaborate and full consideration they report the following proposi- 
tions as being ascertained by them, and ascertained with sufficient 
certainty to enable them to report them to the British Parliament as 
a basis of action for the British government in reference to all of its 
possessions in every part of the earth: 


From a consideration of the whole or the preceding evidence respecting yellow 
fever we have arrived at the following conclusions : 

1. That yellow-fever epidemics break out simultaneously in different and dis- 
tant towns, and in different and distant parts of the same town, often under cir- 
cumstances in which communication with infected 1 is impossible. 

2. That yellow-fever epidemics are usually preceded by the occurrence of indi- 
vidual or sporadic cases of the which sporadic cases are likewise common 
in seasons when no epidemic prevails. 

3. That yellow-fever epidemics, thongh eccasionally extending over large tracts 
of country, are more frequently limited as to the space over which they spread, 
often 5 the whole of a town, and sometimes not even any considerable 
district of it. 

4. That yellow-fever epidemics do not spread from district to district by any rule 
of . but often ravage certain localities, while Sher sparo entirely 
or visit very lightly others in the immediate neighborhood with which the inhab- 
itants are in constant intercommunication. 

5. That yellow-fever epidewics, when they invade a district, do not spread from 
the houses first infected to the next, and thence to the adjoining, and thus extend as 
from a center; but, on the contrary, are often strictly confined to particular houses 
in a street, to particular houses on one side of a street, to particular rooms in the 
samo house, and often even to parti rooms on the same story. 

6. That in general, when yellow fever breaks out in a family, only one or two in- 
dividuals are attacked; commonly the attendants on the sick escape; and when sev- 
eral members of a family are successively attacked, or the attendants on the sick 
suffer, cither the epidemic was general in the locality, or the individuals attacked 

e into an infected district. 

7. That when yellow fever is provalent in a locality, the most rigid seclusion in 
that locality affords no protection from the disease, 

8. That, on the other band, so great is the success attending the removal from 
an infected locality and the dispersion of the sick in a healthy district, that by 
this measure alone the further progress of an epidemic is often arrested at once. 

9. That such dispersion of the sick is followed by no transmission of the disease, 
not even when the sick are placed in the wards of a hospital among patients labor- 
ing under other maladies. 

10. That no one of the preceding facts can be reconciled with any other conclu- 
sion than that, whatever may be the exciting canse of yellow fever, it is local or 
epidemic in its origin; and the evidence of this conclusion is therefore camu- 
lative. 

11. That the conditions which influence the localization of yellow fever are known, 
definite, and, toa t extent, removable ; and are substantially the same as the 
localizing causes of cholera and of all other epidemic discases. 

12. That, as in the case of all other epidemic diseases, in proportion as these 
localizing causes are removed or diminished yellow fever ceases to appear, or re- 
curs at more distant intervals and in milder forms. 

13. That besides the common external localizing causes there is one constitu- 
tional gh ope srr cause of paramount importance, nwmely, non-acclimatization— 
that is, the state of the system 7 by residence in a cold climate; in other 
words, E blood exposed to the action of tropical heat; the practical lesson 
being that the utmost care should be taken to prevent individuals or bodies of men 
recently arrived within the yellow-fever zone from going into a district in which 
the disease actually exists or has recently been present. 

14. That there is no evidence to prove that yellow fever has ever been imported. 

15. That consequently the means of protection from yellow fever are not quar- 
antine restrictions and sanitary cordons, but sanitary works and operations, hay 
— tee their object the removal and prevention of the several localizing conditions; 
and, when such permanent works are impracticable, the temporary removal, as far 
as may he possible, of the population from the infected lovalities. 

We deem it our duty to state, in conelnsion, that from the most carefal exaini- 
nation which we have been able to make of the mass of evidence submitted to us 
from which the foregoing conclusions bavo been deduced. we have not found a 
siage fact or observation clearly ascertained and anthentically recorded opposed 
bo the general tenor of such evidence. We have met with no exceptional cases 
We have indeed found the opinions of some anthorities, for whom we entertain 
great respect, notin co on some points, but these have reference for the 
most part to matters of a purely professional and scientific nature. On the great 


practical question, whether, whatever be the nature and mode of propagation of 
ellow fever, quarantine and sanitary cordons can afford any real protection inst 
ts introduction and spread, we believe there is now a very general ty of 
opinion, in accordance with the evidence we have submitted, that they cannot. 
o believe there is the like general agreement in this further practical conclusion 
that the substitution of sanitary or hygienic measures for quarantine isolation and 
ction would afford more certain and effectual protection. 


I have perhaps wearied the Senate by reading so long a report as 
that, and it may appear to be entirely unnecessary that I should have 
referred to the report at all or that 1 should undertake to discuss 
this great question; but as I have stated before, the bill which is now 
so urgently pressed upon the attention of Congress is based upon the 
assumption that by quarantine regulations we can shut out the yel- 
low fever from access to this continent, and that if it is shut out from 
access to this continent in that way we shall never have any yellow 
fever, because there is none of it indigenous to this climate and soil. 

It will be seen that both these propetis are extremely debata- 
ble and that the very highest authority that can be quoted levels its 
opinion directly against the assumption that by quarantine restric- 
tions we can shut out the importation of yellow fever from this con- 
tinent. Therefore I argue in potas with the proposition which 
was submitted by the Senator from New York yesterday, that there 
is perhaps no necessity for passing these laws in any haste; at all 
events we are not quite sure that after we have adopted the system 
which is presented to our consideration to-day we shall have taken a 
single step in the direction of shutting out the yellow fever; and yet, 
on the other hand, we have very lively apprehensions that if by doing 
this we shall restrain any local authority or interfere with any au- 
thority of the different States and ports of the country in the exercise 
of their full powers of sanitary and quarantine regulations, we may 
inflict very serious harm upon this country. When we come to bal- 
ance these considerations, the one against the other, it seems to me 
that we shall be entirely justified in making some pause about this 
matter and in taking it into very serious and into very deliberate 
consideration. 

The committee, no more than myself, have been under the impression 
that there was such a demand in poe opinion for some action to be 
taken by Congress that we should find ourselyes required by a pre- 
vailing public sentiment to do at least something in this direction. 
No one perhaps is more impressed with the necessity and urgency of 
this matter than myself. The board of health of my State, which had 
a recent session, has this morning communicated to me a most urgent 
appeal that I should assist in the passage of this bill, referring to 
the particular measure which has been prepared by the committee in 
conference with the National Board of Health. I therefore feel the 
greatest reluctance possible and the test amount of responsibility 
in yeneurinn to make any question about the provisions of this bill or 
the general laws or principles npon which it is founded, yet I cannot 
believe, in the face of such evidence as I have just presented to the 
Senate, that the board of health of my State, which I acknowledge 
to be a set of gentlemen of ability and great probity, have arrived at 
conclusions which are more satisfactory or which more command my 
belief than those that I have just read from the report of this great 
committee to the houses of Parliament. Inthe 8 which I have 
done in reference to this subject, as every man has read about it, of 
course I have ee one in view of statements made exactly in 
harmony with this British committee by the most eminent of American 
surgeons and physicians, among others Dr. Chapin, of New Orleans, 
who addre a letter to the Senator from Georgia [Mr. GORDON] 
during the last session of Congress, in which the doctor very urgently 
declaimed against the passage of such laws by Congress, and said that 
whatever can be done with the view of controlling yellow fever or of 
shutting it out can be done and ought to be done by local authority. 

The honorable Senator from Maine [Mr. HAMLIN ] has made a mo- 
tion to recommit this bill. Two members of the committee, the Sen- 
ator from Tennessee [Mr. HARRIS] and the Senator from Arkansas, 
[Mr. GARLAND, ] have intimated or very decidedly stated an opinion 
that the recommittal of the bill would answer no good purpose; that 
the committee have gone as far as they could go in the maturing of 
a bill. I believe they have gone as far as they can go in the maturing 
of that bill which is presented to us here now; but I must beg to say 
that I think they have proceeded upon a wrong principle. I believe 
that that committee could quite easily frame a bill which would be 
acceptable to Congress in the event that we could agree in advance 
about the principle upon which the bill was to be based. 

The question that lies at the bottom of all this—the law question, 
and also the question of the sanitary power—is whether or not the 
quarantine power is one that ought to be exercised primarily and 
rightfully by the States, or whether it is one that primarily and 
rightfully belongs to Congress. It is attempted to deduce the power 
of Congress to regulate sanitary measures, as well as quarantine meas- 
ures, from that provision of the Constitution which authorizes Con- 

to regulate commerce among the States. It is very clear that 
unless the power can be deraigned from that provision of the Consti- 
tution itis not to be found anywhere in the Constitution; but it has 
not been clear to my mind, I have not been able to see it, that be- 
cause Congress may regulate commerce between the States and with 
foreign countries, it has the power to proceed farther than is neces- 
sary for the regulation of commerce, that is to say, trade, traffic, mer- 
chandise, commercial intercourse between the States and between 
the people of the United States and foreign countries, 
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I admit, of course, that the line of demarkation is one that is very 
difficult to be drawn, and we shall never get rid of this difficulty; I 
believe it cannot be cured by legislation. It certainly has not as 

et been curéd or settled by legal definition, for the Supreme Court 
as frequently had this subject under consideration, and it admits its 
inability to define in decision the line of distinction between the 
wers of the States and the powers of Congress touching this sub- 
Ject or subjects that are cognate to it. 

But there is in this case, as in every other, great virtue in a proper 
start. If in framing our laws on this subject we start upon the proper 
basis, we shall find that more harmony will enter into the manage- 
ment of all these different apparently conflicting interests than if we 
undertake to start from an improper basis. The power of Congress 
to regulate commerce between the States is not yet a hundred years 
old. The power of Congress to regulate commerce between the States 
was derived from the people of this country. At the time that power 
was thus derived and thus conferred upon Congress, the authority to 
regulate commerce between the States resided in the States them- 
selves. That power which resided in the States themselves was taken 

up and transferred wholly and entirely to Congress. I say wholly 
and entirely, Perhaps that is too broad a remark; because there are 
some decisions of the Supreme Court of the United States which have 
affirmed that the States, notwithstanding this conferring of power 
upon the Congress of the United States, still have the power to regu- 
late some matters that are quite essential tocommerce. The Supreme 
Court of the United States have denied that the States, in the grant- 
ing of what was apparently an exclusive power on the part of Con- 
gress, have indeed given up all power over the subject; but there 
are some remnants of power yet remaining in the hands of the States 
which have been recognized by the Supreme Court of the United 
States as being essential to the regulation of commerce and at the 
same time essential to the regulation of local affairs. They have 
been preserved in the hands of the States and within their local juris- 
diction, because it appeared that the regulation of local affairs under 
such proti ons was of more importance to the States than to the 
Unite 
ary and exclusive power to regulate commerce has been conferred upon 
Congress in the Constitution of the United States. Was it the un- 
derstanding, when that power was thus transferred to Congress, that 
the different States of this country then existing and hereafter to 
exist transferred at the same time to Congress in this hidden way, 
this way which certainly was not plain and openly marked and de- 
dined and proclaimed, the power to regulate the sanitary condition of 
the States or ports thereof, the power to regulate the health of the 
ople of a State, the power to protect those people according to the 
ws of the State against the introduction of disease and immorality 
and vice and villainy of every kind? 

I think that the argument cannot be at all sustained, that the peo- 
ple of the different States in conferring the authority upon Congress 
to regulate commerce in or between the States and with the Indian 
tribes ever designed to yield up the power of protecting their own 
people against the encroachments of disease or vice either from abroad 
-or from a neighboring State. 

The two propositions stand together entirely reconcilable with each 
other, completely in harmony with each other. There is no danger 
that the Government of the United States can ever be injured by 
leaving the exercise of this power in the hands of the States them- 
selves, because the very moment that the law of a State trenches in 
the slightest degree upon the power of Congress to regulate commerce 
between the States or with foreign countries, we have nothing to do 
but to test it in the courts; the Supreme Court or whatever other 
court comes along passes its decision, the State law falls, the purpose 
of it is lost and gone, it disappears, so that there can be no difficulty 
and no danger of a State, in virtue of its power to regulate’ the sani- 
tary condition of its own people and protect them against disease, ever 
making any encroachment upon the power of Congress. 

But transfer the subject, if you please, to the other side, and view 
it in that light. See what may be done; see what is done here to- 
day; see whut this honorable and wise committee have found them- 
selves compelled to do in order to exercise this new power, and 
throngh their ingenuity and under the pressure of this great weight 
of public opinion which is driving us into hasty legislation to find 
now that the Government has been mistaken from 1799 down to the 
present time in the construction of these respective powers of the 
States and of the Federal Government. 

The act to which I referred yesterday was enacted on the 28th day 
of February, 1799, within about ten years after the adoption of the 
Federal Constitution. Then it was understood by the framers of that 
instrument, many of whom were in that very Congress, whose opin- 
ious were then fresh before the country; I suppose it was then quite 
as well understood as it is now what they conceived to be the true 
boundaries of power between the Federal Government and the States, 
and so they enacted in effect that all the officers of the Government 
of the United States who might have any opportunity should lend 
their assistance to the execution of the laws of any State respecting 
the subject of quarantine and sanitary regulations. That was the in- 
terpretation which wasthen put upon the Constitution, and it has been 
held from that day to this, and as | stated the other day, and the state- 
ment has not been contradicted at all, it has never been attempted to 
e teversed by the Congress of the United States. That principle thus 


States. But I concede, for the sake of the argument, that plen-, 


established is the one I would invoke as the basis of whatever is to 
be done in the way of congressional legislation upon this subject. 

I have been pleased, indeed, sir, I have been touched, with the free 
magnanimity of Senators on this floor who happen not to reside in 
the district which bas been afflicted with this great calamity in com- 
ing forward here to express their entire willingness to do whatever 
can be done lawfully and constitutionally and with propriety to shut 
out and prevent hereafter this disease from getting into the country 
or from spreading over the country; but I do respect their scruples 
in regard to the exercise of a power which they do not feel that we 
possess, and which I cannot feel that we possess, although in the exer- 
eise of that power there might come great salvation, I may call it, 
to the people of the Southern States. I do not feel that we have 
the power to repeal the legislation of the States upon this subject. 
Thirty-eight States have legislated upon it, a large number of differ- 
ent municipalities under the authority of those States have further 
legislated upon it, until I dare say there is not now upon any one sub- 
ject of public legislation so large a collection of laws to be found any- 
where in the United States as there is with reference to this very sub- 
ject of sanitary regulations and health and quarantine. 

More than that, we are met here with the argument that there is a 
necessity for having uniform all legislation upon sanitary measures 
and quarantine. I grant that if you derive your power to legislate 
on this subject from the Constitution of the United States and from 
that part of it which relates to the regulation of commerce, you must 
make it uniform. Yon are compelled to make it absolutely uniform 
in order to comply with that feature of the Constitation which for- 
bids that there shall be any discrimination in favor of one port or 
place against another; then we come to the uniformity of the meas- 
ure. I should like to inquire as a matter of practical common sense 
whether the quarantine and sanitary regulations that apply to the 
port of Boston, or to any port upon the New England coast, are the 
same and ought to be entirely uniform with those that apply to Mo- 
bile, to Pensacola, to New Orleans, and to Galveston? Shall we 
undertake here to establish a uniform system of rules and regulations 
that shall operate perforce equally and exactly alike in all the difter- 
ent harbors and ports and places of the United States which are liable 
to the access of infectious or contagious diseases! 

If one were to come forward as a member of a board of health and 
to tell me that he believed he could fix up a set of laws and regula- 
tions which would perfectly regulate the health of all these different 
ports and shores and all these different latitudes I would say to him, 
“ Will you permit me and the rest of my colleagues in Congress, the 
President, and all the people of this country, to yield into your om- 
niscient hands the whole regulation of all the affairs of this country, 
for if you can do that there is nothing that ycu cannot do.“ Ishould 
think that that was one of the most impossible of all the enterprises 
the human mind could enter upon. A man or any five or ten men 
who could promise the success in sitting down in Washington City to 
regulate the health of this entire country by rules and regulations to 
be adopted here and promulgated from hence, I should think would 
do more than any set of men that the mercy of God has ever yet per- 
mitted to be incorporated into the body of society. 

I think, on the contrary, the very requirement that these rules and 
regulations shall be uniform is one of the strongest arguments why 
we should not undertake to adopt them, for the reason that in duing 
so we should dispense with all practical wisdom and all practical ex- 
perience foes on the spot at all thedifferent places in the United 
States. Iam not willing to throwthataway. I would rather utilize 
it, and I would rather utilize it in the hands of the men who have 
had long experience and knowledge in reference to the subject. I 
do not know anything that I would more deplore than to see what I 
conceive to be a wonderful system of scientific regalation that pre- 
vails in the harbor of New York through its health boards dissipated 
and driven out by a set of rules and regulations that might be at- 
tempted to be adopted in Washington City by u national board of 
health. That is, therefore, an argument to my mind directly against 
the propriety of this legislation. Ido not want to localize the power 
over the health and sanitary condition of this country in the hands 
of a board in Washington City or anywhere else, no matter how dis- 
tinguished the gentlemen may be and nomatter where they may have 
come from. I think it is a dangerous experiment and ought not to 
be indulged. 

It has been suggested, and I think with great force too, that the 
third section, of the bill, in conferring jurisdiction or power upon this 
board, substitutes the board for the law-making power of the United 
States. The justification of this part of the proceeding is twofol:l: 
first, that without such regulations the board can do no good. If this 
board can do no good without having transferred to it the law-making 
power of the United States we had better not have it, for it may do 
more harm in the enactment of laws than it will ever do good in the 
restraint upon disease. The second proposition is that the Board of 
Health, in legislating upon this subject and in providing rules and 
regulations attended with penal if not criminal cOnsequences, finds 
a precedent in some of the laws which give to the Secretary of the 
Treasury the power to make some regulations of commerce or regnla- 
tions in regard to the sailing, or the unloading, or the anchorage per- 
haps, of ships. There is no analogy between the two cases at all; 
but granting, for the sake of the argument, that there might be one 
supposed, I do not understand that the Secretary of the Treasury or 
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any other Secretary of the United States has the right to prescribe 
penal regulations and compel a court of the United States to recog- 
nize those regulations and convict a man of crime denounced against 
him simply by a rule of one man in this country. 

If we haa a regulation which imposed upon a citizen of this country 
or any individual in it criminal penalties and criminal punishment 
for its violation, and that regulation is to be enforced through a court 
of justice, I should say that that regulation was necessarily uncon- 
stitutional, for I think that no man can be deprived of his life, liberty, 
or property in this country without due course of law, as well as due 
process of law. It must be done in obedience to law; and law in 
this country, when enforced by a court or by anybody else, is that 
which is enacted, so far as Congress is concerned, by the tribunals 
named in the Constitution and in the manner prescribed to those 
tribunals to re; and control their action. 

Unquestionably the third section of the bill does confer, if it con- 
fers anything at all upon the Board of Health to be assembled in 
Washington City, full power to enact laws. In all the States of this 
Union I suppose (I know it is true in my own State, and I think itis 
true in many others) criminal laws have been enacted for the pur- 

of enforcing the quarantine and sanitary ations. These 
kw of the States are not only to be re ed by this Board of Health, 
but it is insisted here that this b has the power to substitute 
those laws by others which will repeal them. Is it possible that the 
power of punishing people for the violation of quarantine and san- 
itary rı tions, which has existed always in the States and has 
been exercised by them, shall be broken down, I will not say by an 
act of Congress, but by an act of a board of health, and substituted 
by new laws having new and different penalties, and that the courts 
of this country can be required to enforce those laws? I think not. 

The honorable Senator from Maine, in his motion to recommit this 
bill, has accompanied it with certain features in the nature of instrue- 
tions to the committee to report a system of rules and regulations 
such as the committee may prescribe in the bill they are to report, 
and which the Board of Health may adopt and enforce. If we have 
time to pass such a bill, or if the Board of Health have time to pass 
regulations, before the time that the disease is to attack us, and if 
this matter is of the consequence that Senators seem to think it is, 
why could it not be provided that the Board of Health shall submit 
to Congress these re tions, and let us pass upon them seriatim, to 
see whether or not they suit us and whether or not we shall omit to 
give the sanction of the law-making power of this country to them? 

Mr. President, you can never satisfy the poopie of this country 
when you abdicate the duties of legislation and transfer them to a 
board of health; and nobody is going to be content with such laws. 
They will positively have no effect in the United States, because they 
will have no acceptance in popular opinion. The whole judgment 
of the country would be against such legislation, and we should be 
considered as having gone away from our duty in not having given 
the sanction of Congress to the laws and regulations of a and 
criminal character to which we required the obedience of the people 
-of this country. There is no occasion, I think, for this new departure 
from the ordinary methods of legislation, and no occasion to tear up, 
root and branch, the whole of this vast, intricate, and wise system 
which has been adopted in the different States, suited to different 
localities and peculiarly adapted to the diseases which enter there 
and which may have their spread from those places, 

I desire, in concluding my remarks, to read from the case of the 
Railroad Company vs. Husen, in 5 Otto, what I conceive to be about 
as fair a definition of the powers of the States and Congress on this 
subject as has been given at all: 


We admit— 

Say the Supreme Court— 
that the deposit in Congress of the power to regulate fi commerce and com- 
merce among the States was not a surrender of that which may properly be de- 


nominated police power. 
That is my position. It is not a surrender; it was never a surren- 
der of that which may be denominated as the police power. 


What that power is it is difficult to define with sharp precision. It is generally 
said to to makin, s promotive of domestic order, morals, health, 
and safety. As was said in vs. The Rutland and Burlington Railroad Com- 
pany, 27 to the protection of the lives, limbs, health, 


fi A cae 3 d th tecti: f all within th 

com: an ot an % pro on ol property e 
State "hoes to the , Sic utere tuo ut alienum non — Which, being 
of universal application, it must of course be within the range of legislative action 
to define the mode and manner in which every one may so use hig own as not to 
injure others.“ It was further said that by the eral police power of a State 
persons and property are subjected to all kinds of restraints and burdens in order 
to secure the general comfort, health, and prosperity of the State, of the perfect 
right of the lature to do which no question ever was, or upon acknowledged 
general Lape es Erer can be, made, so far as natural ms are concerned.” It 

y 


Justice G V i : 5 
con wo justify the exc n roperty dan- 
of citizens of the States 8 parts marine con- 


tagi All these e: 

nection with the protection of persons and property against noxious acts of other 
persons, ceva a tas Of property Sh tn IKI OASNI de peoperiy of CALACA. They 
are self-defensive. 


I claim that that power of self-defense, as it is called by the Su- 
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preme Court, on the part of communities in the different States was 
never surrendered when we yielded to Congress the power to Togu: 
late commerce ; and, as I have observed, the two can stand toge 
without any difficulty. 

Mr. President, I regret very much indeed that other Senators than 
those who are upon this committee had not thought proper sooner to 
present their views in the form of bills or resolutions, to draw the 
attention of Senators on the committee to the diversity of opinion 
which might exist here, and also to what I have conceived the better 
methods of arriving at these conclusions that seem so very desirable, 
if not so very necessary. I think that a bill framed upon an idea like 
this in the first section would be a bill that would meet with general 
acceptance on the part of Con and be exactly in harmony with 
the whole course of our legislation since 1799: 

That the sum of $650,000 is hereby appropriated out of any moneys in tho Treas- 
ury not otherwise appropriated, to 9 as hereinafter provided, to aid in 
the execution of such quarantine and health laws of any State respecting any ves- 
sel arriving in, or bound to, any port or district thereof, or respecting any person 
or thing bound to, or arriving in, any place in the United States trom any toreign 
State or country. 

I have no doubt at all that whenever a great calamity like this 
visits any part of the United States, whether it visits its people, or 
whether it visits its property, or animals useful for human food or 
human service, it is entirely within the purview of Congress to render 
assistance to the local laws and the local agencies for the purpose of 
resisting such a calamity. We would do so to prevent the destrne- 
tion of property by the grasshopper; we would do so to prevent the 
destruction of property by the cotton-worm. Many examples exist 
in our legislation of this character; and I have no hesitancy in com- 
mitting myself thoroughly to the principle that whenever a great 
national emergency of this sort arises it is the duty of Congress to 
give such assistance to the local authorities as it may deem wise and 
just in the resisting or dispelling of the infection and the invasion, of 
whatever kind it may be. So 1 should have no difficulty at all now 
in appropriating money to any part of the United States where it 
might be expected either that the disease called yellow fever would 
be imported or where if might be expected tospring up from natural 
causes, either to prevent its coming or to prevent its spreading after 
it did come, or to assist in the cure of it after it had made its terrible 
invasion; and I hope that Congress will always feel willing to give 
assistance to the local authorities in carrying such measures into 
effect. 

Are we to suppose that any set of people in the world who have the 
means are going to sit still and allow diseases to invade their com- 
munities in the way the yellow fever came into the Southern States 
last year, without making any effort, or without making whatever 
efforts their means will allow? I have no doubt that if there be a 
city in the United States whose community is unable, from poverty 
or from other cause, to resort to proper preventive and eee 
measures to keep out the disease, we should assist those people wit 
money, and they would readily go forward and make every possible 
preparation in advance against the appearance of such a disease; 
they would do it upon the principle of self-preservation; and Con- 
gress and all other parts of the United States can rely with absolute 
confidence not only upon the disposition of those people to protect 
themselves, but also, I think, upon their intelligence in doing so. 

I will vote for the motion to recommit the billin the hope that the 
honorable committee will find in the expression of opinions here some 
way of arriving at a conclusion in the report they next make satis- 
factory to Congress. If the bill is not recommitted, I shall try to 
amend it; if it is not amended, I cannot vote for it unless the differ- 
ence between the honorable Senator from Tennessee and the honor- 
able Senator from Arkansas can be reconciled; for the Senator from 
Tennessee tells us that he does not believe that it is at all necessary 
to put any restriction in this bill or any qualification upon its opera- 
tion and effect, so as to prevent it from coming into direct hostile col- 
lision with the laws of the States; but I understood the honorable 
Senator from Arkansas to say that the amendment which I pro 
to offer went to the core of the whole subject, and that if that amend- 
ment was adopted it was useless for the committee to undertake to 
further perfect this bill upon the theory contained in the amendment. 
Therefore it seems clear that there is a radical difference of opinion 
in the ontset of this businesss, and I should like to see that difference 
of opinion reconciled and harmonized, and I should be glad to know 
that the gentlemen would give their assistance to the very same line 
that Congress has solong pursued of aiding the local authorities rather 
than tearing them up, throwing them aside, and substituting in place 
of them a new authority, an untried authority, and, as I think, a very 
dangerous authority. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question is on the motion of the Senator from Maine [Mr. HAMLIN] 
to recommit the bill with instructions to the committee, 

Mr. JONAS. Mr. President, I had not intended to take any part 
in this debate; but being a member of the committee which prepared 
the bill, I perhaps am expected to say something in answer to the 
honorable Senator who has just taken his seat. 

The honorable Senator, in order to show that it is the opinion of 
scientists that the yellow fever is not imported into this country but 
originates here, read from the report of a committee appointed in 
Great Britain in 1852, just twenty-seven years ago, Why, Mr. Presi- 
dent, at that time yellow fever and its treatment was hardly known 
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either by the British people or by the people of this country. The 
most terrible epidemic which has ever devastated those portions of 
the country where yellow fever goes, and particularly that city where 
I reside, occurred in 1853. It was followed by an epidemic in 1854 
and by another in 1855, these being the oniy exceptions in modern 
times when epidemics have followed each other in succeeding years. 
Then there was no epidemic until 1853, and again until 1867, and 
again until last year, 1878. 

I may say that in every one of those epidemies the medical profes- 
sion and scientists of this country have been enlightened or have 
learned something or have changed their views in relation to the 
treatment of yellow fever; and I may state it as a fact which can- 
not be contradicted that in the city where I reside, where the epi- 
demies of yellow fever have been more frequent than in the other 
cities of the Union, and where more attention has been paid to its 
treatment and where its cure has been more successful than anywhere 
else, the opinion of nine-tenths of the medical profession and the 

ntlemen entitled to be leaders in that profession is that the disease 
is an imported disease which does not originate either in that city or 
in any city of the United States, and that it can be kept out by a 
careful and rigid system of quarantine. That is the opinion of the 
board of health of my city, presided over by one of the most eminent 
physicians and surgeons in this country, Dr. Chopin, and it is more- 
over his opinion, and the opinion of his board, that State quarantine 
associations, with the limited aid which States are able to afford to 
those quarantine associations either in respect of money or in respect 
of adequate power to carry out those regulations which are necessary 
to make them effective, cannot be efficient enough for the purpose, 
and that national quarantine laws should be passed; and they are 
willing, if necessary, to abdicate some portion of that power, which 
the honorable Senator says should be so carefully guarded, to the 
National Government if the National Government is prepared pokes 
a proper quarantine board and proper quarantine laws and regula- 
tions to take charge of this important duty of preserving the health 
of the country from the importation of epidemic diseases. 

Mr. President, I say that a State organization cannot be thoroughly 
effective for this purpose, and it is plainly enough demons’ by 
the fact that no State quarantine can have contro] and no State can 
give control to its quarantine or health authorities beyond the lines 
and limits of the State. Although there was a terrible epidemic last 
year there was also a terrible panic, a panic unexampled in the his- 
tory of epidemics. Though I and every other Senator, probably, rep- 
resenting a State where there have been epidemics of yellow fever, 
remember many epidemics, most of them equally fatal and equally 
general with the one of last year, it is generally admitted that the 
epidemic of last year was imported into this country. That is the 
opinion of a large majority of the medical profession and scientists of 
the South—imported through imperfect quarantine regulations. 

Mr. MORGAN. I wish to ask the Senator this question: Has he 
ever known a year in Louisiana when there was not some yellow fever 
in New Orleans? 

Mr. JONAS. I will answer that. I have known many years when 
there was not a single case of yellow fever in New Orleans, and many 
more years when there was no ee in New Orleans. There was 
no yellow fever in New Orleans from 1858 to 1866. There were a few 
sporadic cases in 1866, and there was an epidemic in 1867, There was 
no yellow fever from 1867 to 1878, except a few sporadic cases in 1873, 
1874, and 1875. There was none in 1868; there was none in 1869; 
there was none in 1870. 

Mr. MORGAN. What were the sporadic cases ? 

Mr. JONAS. They were cases of di which could be treated 
and restrained. If it was yellow fever at all it was that character 
of yellow fever which did not spread and which was easily treated. 
The climatic conditions were the same, the condition of the city was 
the same, the city was in no different condition last year than in pre- 
vious years. If it was not drained, if its sanitary condition was not 
good, if it was dirty, it has been so unfortunately from the lack of 
means to make it otherwise, for 3 years, and there was no differ- 
ence and no more reason why there should be a terrible epidemic last 
year than there has been in the ten or fifteen years last past. The 
disease was imported, it is believed on the best authority. It passed 
the guard of the State quarantine because that State quarantine was 
not sufficiently rigid; and the terrible consequences are realized by 
„J. MAKE 
Mr. Y. I can furnish the Senator from Louisiana with the 
fact that the exclusion of yellow fever from Texas was the result of 
the most rigid quarantine. 

Mr. JONAS. And other places in the State of Louisiana, in Mis- 
sissippi, in Arkansas, in Texas, and in the Senator’s own State, Ala- 
bama, were similarly protected and kept free from the disease by a 
thorough and effective quarantine. 

Mr. e say t this quarantine to be effective must be 
ee, and to eral and thoroughly effective it must be pro- 

by a power t can pass the boundaries of State lines. I say, 
moreover, that not only must the quarantine thus be protected to be 
effective, but the great interests of commerce must be protected also 
from causeless panics which may ensue unless there is such a quaran- 
tine as to give satisfaction to the Tope 

Now we will suppose, for instance, the quarantine at the mouth 


of the Mississippi River is thoroughly effective; we will suppose that 
that quarantine is such that, although vessels may arrive at the month 
of the river with yellow fever on board, it may be kept from get- 
ting to New Orleans and from pasin mp the river. But supposə the 
quarantine is not national; suppose the quarantine board of Louisi- 
ana has not sufficient credit or sufficient authority to make the fact 
believed throughout the length and breadth of the land that no 
8 fever exists; suppose that there is not a single case of yellow 
ever in Louisiana, but that the citizens on the Galt coast in the 
towns of Pass Christian, Pascagoula, and Mississippi City, all on the 
route between New Orleans and Mobile, forming the great route b 
which the mails are carried and almost all the commerce transac 
between New Orleans and the North, think it does exist; suppose 
through a causeless panic and the belief the citizens of any one of 
these villages should entertain that yellow fever may exist in the 
city of New Orleans, the village of Pascagoula establishes a quaran- 
tine against the city of New Orleans, a quarantine established by 
ordinance and maintained by an armed force with shot-guns, the re- 
sult is that the commerce of that entire city and the commorce of the 
State of Texas is entirely suspended by this village quarantine, which 
may result from a panic and be without any yi authority or justi- 
fication whatever. Over that route go the Un ted States mails, and 
over that route go all the passengers from Louisiana and Texas, 
through the States of Alabama, Georgia, Tennessee, and Virginia, on 
their way to the North; and all this commerce, and all this traffic, 
and all these passengers may be stopped by a quarantine causeless 
in its nature and unjustifiably enacted by a village in the State of 
Mississippi or the State of Alabama, or any village in the State of 


Georgia. 

Mr. MORGAN. I wish to say that the suggestion of the Senator 
from Louisiana indicates that heexpects to rely on this law for the pur- 

se of protona interior municipalities from quarantining against 

ew Orleans. Now, I ask if that is not one of the distinct purposes 
of this bill in putting the power into the hands of the national board, 
to prevent the localities and municipalities up the river from New 
Orleans and on the railroads from Preig the access of people 
and merchandise to their places and thereby the carrying of yellow 
fever to their communities? Is not that the very pu of this bill ? 

Mr. JONAS. The pu of this bill is to put this whole matter 
under the charge of the Federal Government; it is to make it a gen- 
eral and national matter. 

Mr. MORGAN. And with it, as I understand the honorable Sena- 
tor, to confer power on the national board to prohibit the local munici- 
palities in the different States S against New Orleans, 
or against Mobile, or against Galveston, or Pensacola, or any other 
place to which the yellow fever may come from abroad. 

Mr. JONAS. To prevent their quarantining against any of those 
ports when no yellow fever exists in those ports, and to permit the na- 
tional board to judgeof the proper mode and manner of quarantining 
3 those cities when yellow fever exists there. It is to place 
the power in one board and in a board which is capable of enforcing 
it, so that if there is a necessity for a quarantine to protect the citi- 
zens of Mississippi against New Orleans the National Board of Health 
can enforce that quarantine, so that if there is any necessity to pro- 
tect the citizens of Mobile and Alabama against New Orleans those 
ports can be quarantined and protected against New Orleans, and so 
that the quarantine shall not be in the chen of every irresponsible 
village community or corporation that think proper for pur- 
poses of their own, or perhaps from rival trade interests, to quaran- 
tine a t metropolis and to interfere with commerce and carrying 
the mails of the United States, 

Mr. President, the honorable Senator says that it is a proper ob- 
ject for Congress to devote money for the pu of relieving these 
stricken communities when they are attacked by this pestilence, and 
that he will vote money for that purpose and will justify its employ- 
ment for that pu We think that an ounce of prevention is 
better than a pound of cure. We do not want again to rely on the 
8 communities of the North and the West for assistance in our 

our of extremity and need. We wish to guard against this pesti- 
lence; we wish to prevent its introduction into the country; we wisb 
to giyo the quarantine system at least a fair and perfect trial. We 
wish to have a quarantine at the gates of the country, at the portsof the 
country, which shall make it impossible that this disease can ever 
penetrate if imported; and we wish to spend the money of the Gov- 
ernment in order to prevent the southern section of the Union being 
again compelled to depend upon the charities of the people of the 
country for assistance. 

I think that the system of State quarantine which the gentleman 
TEUS so highly has proved wholly ineffectual. I admit the splen- 

id character of the quarantine at the city of New York; I admit 
that there may be effective quarantine in other ports; but I say the 
experience of the past has demonstrated that it is not generally well 
managed or effective and that it all uires some general control 
and some general le; tion by the National Government. I think 
there is nothing in this bill which will interfere needlessly or cause- 
lessly with any State regulation. There is nothing in this bill which 
threatens the efficiency of the quarantine in New Orleans, in Boston, 
or in New York as managed by the State authorities; but there is 
this in the bill: it provides that if the State shall be deficient or ineffi- 
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cient in enforcing proper quarantine regulations to keep disease out of 
the country, the duty shall be performed by the National Government 
and shall be put in the hands of a board that shall be able to perform 
it and compel its performance without any difficulty imposed by a 
conflict between State lines and State authorities. 

I sincerely trust, Mr. President, that the bill will not be recommitted 
and will not longer linger in the hands of a committee when the dis- 
ease, if it is to appear at all this year, is imminent, and when the State 
authorities in every State threatened with the importation of this dis- 
ease will gladly welcome the assistance of the Federal Government in 
order to enable them to keep it out and keep it from ravaging their 
country, and, perhaps, the whole Union this year. 


SENATOR FROM LOUISIANA. 


Mr. SAULSBURY. Mr. President, I ask leave to make a report 
at this time. Iam instructed by the Committee on Privileges and 
Elections to report the following resolution: 

Resolved, That the Committee on Privileges and Elections, to which was referred 
the memorial of Henry M. Spofford, praying permission to produce evidence re- 
lating to the ‘on. WILLIAM PITT LOGG to the seat in the Senate held by 
him from the State of Louisiana, and in support of the claim of said petitioner 
thereto, be, and said committee is hereby, ed to inquire into the matters 
alleged in said petition, and for that purpose said committee is authorized and em- 
powered to send for persons and papers administer oaths, and do all such other 
acts as are necessary and proper for a full and fair investigation in the premises. 
Said committee may, in its discretion, rey subcommittee of its own mem- 
bers to make such investigation in whole or in part; which subcommittee 
have authority to employ a clerk, stenographer, and sergeant-at-arms, and shall 
have all the powers of the general committee to administer oaths and send for per- 
sons and papers, and may make such investigation either in Washin or in the 
State of Louisiana; and said committee or its subcommittee may sit in vacation. 

Mr. CAMERON, of Wisconsin. I object to the present considera- 
tion of the resolution. 

Mr. CONKLING. That brings up the whole question of reviewing 
the case, I take it. 

Mr. CAMERON, of Wisconsin. Undoubtedly. 

Mr. EDMUNDS. Let the resolution be printed. We can consider 
it to-morrow. 

The PRESIDING OFFICER, (Mr. COCKRELL.) The resolution is 
objected to and it goes over under the rules, and will be printed. 

HOUSTON. I ask in reference to the resolution reported by 
the . on Privileges and Elections if it is not a privileged 
question 

The PRESIDING OFFICER. Is the Senator's point that it does 
not come under the rule which requires all motions to lie over one 
day when objected to? 

Mr. HOUSTON. I understand that a question before the Senate 
in relation to seating or unseating one of its members is a privileged 
question, and of course if the direct question is a privileged one, all 
questions pertinently growing out of it and i to it, in a way 

at it cannot be with without their adoption by the Sen- 
ate, are also privi questions and are not to be postponed because 
of a single objection. 

The PRESIDING OFFICER. The Chair decides that under the 
rules of the Senate the motion goes over upon one objection. 

Mr. HOUSTON. I should like to hear the rule read, Mr. President. 

The PRESIDING OFFICER. Rule 33: 

All resolutions shall lie over one ee eens unless by unanimous 
consent the Senate shall otherwise direc! 

Mr. HOUSTON. I noticed at the last session of this body that in 
a contest growing out of a contested election the then presiding offi- 
cer, who is not now here, decided that a report from a committee 
proposing to seat a certain gentleman was a privil question and 
took precedence of a question which was then under discussion and 
which was unfinished business. 

Mr. CONKLING. Under what rule was that decision made, will 
the Senator state? 

Mr. HOUSTON. My recollection is that the Chair did not state 
anything about a rule except that it was a privileged question, and it 
took its place because it was privileged ; and the privilege grew out of 
the fact, as I think in this case, that it concerned the seating or un- 
seating of one of the membersof this body. I shall not appeal from 
the decision of the Chair. 

The PRESIDING OFFICER. The present occupant does not recol- 
lect the decision referred to. The Chair has decided the question as 
he thinks the rule requires. 

Mr. HOUSTON. I shall not appeal. 

Mr. HOAR. The Chair will permit me to state that when the judg- 
ment in this very case which it is now sought to reverse—— 

Mr. HOUSTON. Ihave not appealed from the decision of the Chair. 

Mr. HOAR. Have I not the same right to be heard as the honor- 
able Senator from Alabama had? 

Mr. HOUSTON. I was 2 a question of order, and then I 
had a right to be heard. I have no question of order now before the 
Senate, having withdrawn it. 

Mr. HOAR. The Senator from Alabama addressed the Senate after 


the decision of the Chair. 
The Senator from Massachusetts has 


The PRESIDING OFFICER. 
the floor. 
Mr. HOUSTON. I addressed the Chair because I was nting 
the point of order to get the Chair to change his opinion if I could. 
5 i oe Does the Senator from Alabama object to my pro- 
ceeding 


Mr. HOUSTON. I do not. 

Mr. HOAR. Then I have the floor. 

The PRESIDING OFFICER. The Chair has decided that the Sen- 
ator from Massachusetts has the floor, and he can proceed if he de- 
sires. 

Mr. HOAR. I was about to state that in the case to which the 
honorable Senator from Alabama has referred, to wit, the Ke 
case, at the time it was decided by the Senate, a decision precisely 
the reverse of what the honorable Senator supposes was made by the 
Chair. Ona motion to proceed with that case, made by the honor- 
able Senator from Ohio, [Mr. THURMAN, ] the Senator from Vermont 
[Mr. EDMUNDS] demanded that the motion be reduced to writing. 
On its being reduced to writing by that Senator and read at the table 
we Senator from Vermont objected, and it went over one day under 
the rule. 

Mr. EDMUNDS. That is so. 

Mr. CONKLING. Went over under the fiftieth rule and not under 
this. 

ADJOURNMENT. 


Mr. GARLAND. I understand the health bill is before the Senate? 

The PRESIDING OFFICER. It is. K 

Mr. GARLAND. I wish to take the floor on the pending bill be- 
fore the Senate unless some Senator who opposes the bill desires to 
speak upon it. 

Mr. WALLACE. Now, with the Senator’s permission, I move that 
the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Pennsylvania moves 
that the Senate do now adjourn, 

Mr. EDMUNDS. I hope the Senator will withdraw that motion for 
a moment. 

Mr. WALLACE. Certainly. 

Mr. EDMUNDS. I should like to know why we cannot get on with 
the public business. It is now only three o’clock, and there is 3 
propriation bill that ought to be re , and F should like to 
the chairman of the Committee on Appropriations at what time we 
may expect a Ly cr on the legislative, executive, and judicial appro- 
priation bill? Congress has been called here for that special pur- 
pose, and that committee which is usually so very prompt and dili- 
oa in the performance of its duties has had this bill for some days. 

should like to know why it is that we cannot have it reported and 
proceed to act upon it? 

Mr. DAVIS, of West Virginia. I believe that bill came here day 
before yesterday morning, two days ago. It had to be printed after- 
ward. Itisa long bill, perhaps seventy or eighty I do not 
recollect the number of pages. A subcommittee has been at work on 
it, and it is probable the main committee may get hold of it to-mor- 
row. When it will get out we cannot tell the Senator, but we are 
working on it as diligently as we think the public interest requires. 

Mr. EDMUNDS. ay not ask the Senator whether it is not the 
same bill that the two Houses agreed upon at the last session except- 
ing the matters that are extraneous to the appropriations ? 

. DAVIS, of West Virginia. It is practically the same bill, but 
the Senator knows that there are a number of members of the Ap- 
propriations Committee who were not in the previous Congress, and 
the bill requires, as the committee thought, the same care as if it 
had not been before a previous Congress. I will say to the Senator, 
however, that there has been but one day for work upon a bill of 


rf or seventy pen 
. EDMUNDS. The bill came here on Monday, I understand. 
Mr. WALLACE. Irenew my motion that the Senate adjourn. 

Mr. CONKLING. I rise to ask a question of the Chair. Has the 
Senate adopted an order adjourning over to-morrow, or is this a mo- 
tion to adjourn until to-morrow? 

Mr. WALLACE. Until to-morrow, 

The PRESIDING OFFICER. The Senate declined this morning 
to adopt a motion for an adjournment until Monday. If this mo- 
tion prevails the adjournment will be to twelve o’clock to-morrow. 
The question is on the motion to adjourn. 

The question being put, there were on a division—ayes 27, noes 18. 

Mr. EDMUNDS. I call for the yeas and nays. L“ No! no!”] 
Senators say “No! no!” We are beaten ; we may as well give it up. 

The PRESIDING OFFICER. Does the Senator withdraw the 7 

Mr. EDMUNDS. Les, sir. 

The PRESIDING OFFICER, (at three o’clock and nine minutes 
p-m.) The motion is agreed to, and the Senate stands adjourned 
until twelve o’clock to-morrow. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, May 1, 1879. 


wie House met as oe o' clock m. Prayer by the Chaplain, Rev. 
AE N, D. D. 
The Journal of yesterday was read and approved. 
VOTE ON LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. HARRIS, of Virginia. I rise to make a request of the House 
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which I have not made before during a service of ten years. On last 


Saturday when the vote was taken on the passage of the legislative 
appropriation bill I was absent, regarding myself as paired with my 
friend from Connecticut, [Mr. Warr.] He regarded the pair as hav- 
ing expired and voted on the passage of the bill. I now desire unani- 
roi te to record my vote in the affirmative on the passage of 
that bill. 

The SPEAKER. The gentleman from Virginia asks unanimous 
consent to record his vote in the affirmative on the passage of the 
legislative appropriation bill. Is there objection ? 

itr. GARFIELD. The case having been one of misunderstanding, 
I think the request ought to be granted. 

The SPEAKER. If there be no objection, the rule will be vacated, 
and by unanimous consent the gentleman is allowed to record his 


vote. 

Mr. WHITE. I have no objection, but I know a similar request 
was refused last session. 

The SPEAKER. The rule is against it; it can only be done by 
unanimous consent. 

Mr. WAIT. The statement which my friend from Virginia [Mr. 
Harris] has just made is correct. There was a misunderstanding 
betwéen us with regard to the limit of the pair. According to my 
recollection it terminated on the Tuesday before the vote was taken 
on the legislative bill. He supposed that the pair covered the time 
of voting on that bill whenever it should occur. Laboring under 
that misunderstanding Judge Harris did not return here to vote on 
the bill. I sincerely trust that his request to have his vote recorded 
at the present time will be granted, as I know he acted with entire 
integrity. 

. The SPEAKER. This case is different from the case to which the 
gentleman from Pennsylvania [Mr. WTE] perhaps alludes. This 
is a case where a member supposed he was paired and there was a 
misunderstanding, there being no want of good faith in any respect. 

Mr. CONGER. This of course we all understand is a case where 
the recording of a vote would not alter the result at all. If it was 
such a case as that it would be different. 

The SPEAKER. No vote could be received that would alter the 
result. But the rule is against even this, and unanimous consent is 
n to enable the gentleman to record his vote. The Chair will 
submit it in that way, that the rule be vacated and that by unani- 
mous consent the House allows the gentleman from Virginia to record 
his vote. The Chair hears no objection. 

Mr. CHITTENDEN. I desire to state that I was absent on Satur- 
day by permission of the House, and I supposed I had a pair, but I find 
no mention of it in the Recorp. I ask the same permission to record 
my vote as has been granted to the gentleman from Virginia. 

The SPEAKER. The gentleman from New York asks the same per- 
mission under the same circumstances to record his vote on the same 


bill. 
Mr. CONGER. I would be very sorry to have a vote received that 
would change, for example, the vote of yesterday, where there was a 


tie. 
Mr. WHITE. In this case the two gentlemen may be considered 


as pa 

The names of Mr. HARRIS, of Virginia, and Mr. CHITTENDEN were 
then called by the Clerk, and Mr. Harris, of Ae pers: voted “ay” 
and Mr. CHITTENDEN “no” on the passage of the legislative appro- 
priation bill. 

COIN AND BULLION CERTIFICATES. 

The SPEAKER. The unfinished business coming over from yes- 
terday is the resolution of the gentleman from Ohio [Mr. vae 
that on Saturday next the House will proceed to consider the bil 
(H. R. No. 564) to amend certain sections of the Revised Statutes of 
the United States, relating to coinage and coin and bullion certifi- 
cates, and for other purposes. 

Mr. COX. I ask unanimous consent 

The SPEAKER. The Chair thinks that consent ought not to be 
asked in reference to matters extraneous to the business now before 
the House. The question had been put on ordering the main ques- 
tion, and the gentleman from Ohio [Mr. GARFIELD] demanded the 
yeas and nays, and the yeas and nays were ordered. 

Mr. TOWNSEND, of Ohio. I would like to have the resolution 


read. 

The Clerk read as follows: 

Resolved, That House bill No. 564, an e amendments thereto, rted from 
the Committee on Coinage, Weights, and Measures, be made the special order for 
consideration in the House on Sa y next after the morning hour, and from day 
to day thereafter until disposed of. 

Mr.STEPHENS. I desire to make a parliamentary inquiry. Sup- 

this resolution is voted down, will not the bill be immediately 
before the House for consideration ? 

The SPEAKER. Unless the gentleman from Ohio [Mr. WARNER] 
has a different instruction the bill, if this resolution is voted down, 
will come immediately before the House because it has been reported. 

Mr. ATKINS. The gentleman from Ohio can state whether he has 
any further instruction from his committee. 

Mr. WARNER. I have no other instruction. 

Mr. STEPHENS. Well, Mr. Speaker, I am prepared to take the 
bill up for consideration to-day. If the opposition disagree to post- 


pone the consideration until Saturday I hope the resolution will be 
voted down. 
Mr. GARFIELD. I would remind the gentleman that there is a 
aii order set for to-day in regard to the veto message. 
The SPEAKER. This comes over as unfinished business and the 
previous question was seconded. 
Mr. G IELD. Not on the bill. 
i Tie SPEAKER. The previous question was seconded on the reso- 
ution. 
_Mr. GARFIELD. There is nothing before the House but the resolu- 


tion. 

The SPEAKER. The yeasand nays have been ordered on ordering 
the main question. 

Mr. GARFIELD. That is merely on the resolution as to the time 
when we will consider the bill. f 

The SPEAKER. It comes over as unfinished business. 

Mr. GARFIELD. The resolution is unfinished business, but the 
bill is not unfinished business. 

The SPEAKER, That is all the Chair is stating at present. The 
Chair, however, will state that in the absence of any other instruc- 
tion or any other course being suggested to the Chair by the gentle- 
man who reports the bill, the bill paving been reported, comes up for 
consideration under the recent rules. But it may be interfered with 
by a question of higher privilege, such as the gentleman from Ohio 
(Mr. GARFIELD] has alluded to; but after the disposition of that 
question of higher privilege it would come up again, because the 
rule reads in that way. 

Mr. CONGER. But, Mr. Speaker, the report of that committee was 
a resolution. 

TheSPEAKER. Oh,no! The gentleman is mistaken. The report 
of the committee was a bill, and then they submitted a further report 
in the form of a resolution that Saturday next should be fixed for 
the consideration of the bill. If the House refuses to vote down that 
resolution, why, then the bill is before the House for consideration. 

Mr. CONGER. That would be in the morning hour. 

The SPEAKER. Not at all. It would be after the morning hour. 

Mr. CONGER. Is not the only matter now before the House the 
consideration of the resolution! 

The SPEAKER. Yes, sir. 

Mr. CONGER. But the bill has no standing before the House. 

The SPEAKER. It has. The bill is reported from a committee. 

0 CONGER. But with a resolution to fix a time for its consid- 
eration. 

The SPEAKER. Yes; but if that resolution fixing the time is voted 
down, then, unless the committee has taken some different action, the 
bill will be immediately brought up for consideration, the same as 
any other report. s; 

. CONGER. It seems to me that is giving to the committee the 

wer to make alternative reports, so as to occupy the time of the 

ouse to the exclusion of every other committee. 

The SPEAKER. The House has made this rule, and the Chair is 
bound to conform to it. The House has bound itself by its own 
action. 

Mr. CONGER. But the committee has chosen to rest upon the res- 
olution fixing a day for the consideration of the bill. 

The SPEAKER. Well, the resolution goes to this extent: the bill 
having been reported for consideration, the committee from which 
the bill is reported, for the convenience of the House and to apprise 
members, give notice that they would like to have the bill taken up 
on Sa ay. If, however, the House refuses to to that, then 
the bill having been reported from the committee is before the House, 
and comes wee consideration under the rule. 

. CLAFLIN. I desire to state that there was no motion made in 
the committee to fix Saturday for the consideration of this bill. 
There was a motion made and agreed to to report the bill to the 
House, but there was no motion made in committee to fix Saturday 
as the 8 time for considering the bill. 

The SPEAKER. Then the gentleman from Ohio [Mr. WARNER] 
is acting without the instructions of his committee, and should with- 
draw the resolution. X} 

Mr. WARNER. I beg pardon; I was instructed to fix that day. 

Mr. CLAFLIN. I have consulted the record of the committee, and 
no such motion was made, according to that record. 

Mr. WARNER. The order was to fix “ an early day.” 

The SPEAKER. That rather confirms the attitude of the Chair, 
that the bill was reported as the regular order. 

The question was taken; and there were—yeas 116, nays 108, not 
voting 61; as follows: 


Acklen, Cabell, Culberson, Ford, 

Aiken, Caldwell, Davidson, Forney, 
Armfield, Carlisle, Davis, Lowndes H. Forsythe, 
Atherton, Chalmers, De La Matyr, ‘ort, 

A Clark, John B., jr. Dibrell. Frost, 

Beale, Clymer, Dickey, Geddes, 

Belfo: Cobb, Dunn, Gillette, 

Bi Coffroth, Elam, unter, 
Blackburn, Colerick, Ellis, Hammond, N. J. 
Bliss, Converse, Evins, Harris, John T 
Bragg, 3 Ewing, Henkle, 
Bright, Cravens, Felton, Henry, 
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Herbert, Martin, F Sawyer, 
Herndon, McKenzie, Scales, Townshend, R. W 
Hill, Mc Shelley, Turner, Oscar 
Hooker, Simonton, ‘Turner, Thomas 
Hostetler, Muldrow, Singleton, J. W. Van 
House, urch, Singleton, O. R. Waddill, 
Kelley, Myers, Herings) Warner, 
Kimmel, New, Smith Hezekiah B. Weaver, 
King, O'Connor, Smith, William E. Well 
Kitchin, rth, Sparks, 
Klotz, Persons, Speer, Whitthorne, 
Knott, Phister, Springer, Williams, Thomas 
ld, Ri J. S. Steele, Willis, 
Le Fevre, Richmond. Stephens, Wise, 
Lewis, Stevenson, Wright, 
Lowe, Rothwell, Taylor, Yocum, 
Manning, Thompson, Young, Casey. 
NAYS—108. 
Aldrich, Nelson W. Deuster, Joyce, Robeson, 
Aldrich, W Dunnell, Aker, Robinson, 
Anderson, Einstein, Lindsey, 8 
Baker, Errett, Marsh, Russell, William A: 
Bayne, Farr, Mason, Ryan, Thomas 
Beltzhoover, Ferdon, McCoid, en . 
Bingham, Field, Sherwin, 
Blake, Fisher, McKinley, Smith, A. Herr 
Bowman, ©, Laue, Talbot, 
Boyd. Garfield, es, : 
Brower, Gibson, Mitchell, Townsend, Amos 
Briggs, Hall, Monroe, ler, 
Brigham, Hammond, John Morrison, J.T. 
Browne, Harmer, Morton, N e Thomas 
Burrows, Harris, Benj. W. Newberry, alentine, 
Cannon, Hawk, Van Aernam, 
ter, Hawley, O'Brien, Van Voorhis, 

Caswel Hazelton, O'Neill, Voorhis, 
Chittenden, Heilman, O'Reilly, Wai 
(6) Horr, Overton, W. 
Clark, Alvah A. II erce, Washburn, 

onger, Hubbell, Poehler, White, 

ove 1 Pound, Wilber, 
Cow, Hurd, Williams, C. G 
8 James, Reed, its, 
Davis, George R. Jones, Rice, Wood, Walter A. 
Deering, Jorgensen, Richardson,D P. Young, 

NOT VOTING—61. 
Bachman, Davis, Joseph J. Killinger, Phelps, 
Bailey, Dick, a rh a Price, 
Ballon, Dwight, Ys 
Barber, Finley, ee L. 
Barlow, Godshalk, Louns ö Ryon, John W. 
Bland, Goode, Martin, Edward L. 
Blount, Haskell, Martin, Joseph J. Staci, 
Bouck, Hatch, MoCoo Stone, 
Buckner, Hayes, McMahon, ‘Tucker, 
Batterworth, Henderson, iller, Urner, 
Calkins, Hiscock, Money, Wells, 
Camp, Hull, orse, 2 
Clardy, Hunton, Muller, Wood, Fernando. 
Cook, Johnston, eal, 
po, Kenna, Nicholls, 

Crowley, Ketcham, er, 


So the main question was ordered. 

During the roll-call the following announcements were made : 

Mr. SMITH, of Georgia. My colleague, Mr. NICHOLLS, is absent by 
reason of illness. If present, he would vote “ay.” 

Mr. YOUNG, of Tennessee. The gentleman from Mississippi, Mr. 
Monkey, is confined to his room by sickness. 

Mr. SCALES. My colleague from North Carolina, Mr. Davis, is 
absent by leave of the House, and is paired with my colleague, Mr. 
MARTIN 


Mr. BRAGG. My colleague, Mr. BOUCK, is paired with the gentle- 
man from Michigan, Mr. STONE. My colleague, if present, would vote 
“ ay.” 

Mr. COFFROTH. My colleague, Mr. BacuMAN, who is paired with 
the gentleman from New York, Mr. DWIGHT, would, if present, vote 
“ay,” and Mr. Dwicur would vote“ no,“ My colleague, Mr. Ryon, 
of Pennsylvania, is paired with my colleague, Mr. KILIINdER. If 
present, Mr. Rxox would vote “ay” and Mr. KILLINGER “no.” 

Mr. CABELL. My colleague, Mr. HuNTON, is paired with the gen- 
tleman from New York, Mr. Hiscock, and my colleague, Mr. TUCKER, 
with the gentleman from New York, Mr. LAPHAM. 


Mr. COVERT. My colleague, Mr. FERNANDO Woon, is unavoida- 
bly absent. 
Mr. KENNA. Iam paired with the gentleman from New York, Mr. 


Camp. If he were present, I should vote in the affirmative. My col- 
league, Mr. WILSON, is still absent on account of serious illness in his 
family, and is paired. 

Mr. REAGAN. I am paired with the gentleman from Ohio, Mr. 
NEAL. If he were present, I should vote “ay.” 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with the gen- 
tleman from Iowa, Mr. PRICE. 

Mr. LOUNSBERY. I am paired with my colleague, Mr. BAILEY. 
If he were here, I should vote in the affirmative. 

Mr. BLOUNT. Iam paired with the gentleman from New York, 
Mr. McCook. If he were here, I should vote “ ay.” 

Mr. GOODE. I am pete with the gentleman from Massachu- 
setts, Mr. LORING. If he were present, I should vote in the affirma- 


tive. 
Mr. WAIT. My colleague, Mr. PHELPS, is absent by leave of the 
House on account of illness in his family. 


Mr. LAPHAM. On all 
gentleman from Virginia, 
vote “no.” 

Mr. HISCOCK. I am paired with the gentleman from Virginia, 
Mr. Hunton. If he were present, he would vote “ay” and I should 
vote “no.” My colleague, Mr. MILLER, is paired with the gentleman 
from Delaware, Mr. MARTIN. 

Mr. HAWK. My colleague, Mr. Hayes, is paired with the gentle- 
man from Connecticut, Mr. PHELPS. Mr. Hayes, if present, would 
vote “no.” I do not know how Mr. PRELPS would vote. 

Mr. Iam paired with the gentleman from Missouri, Mr. 
Buckner. If he were present, he would vote “ay” and I should 
vote “no,” 

Mr. DAVIS, of Illinois. My colleague, Mr. BARBER, is paired with 
the gentleman from Missouri, Mr. HATCH. Mr. BARBER, if present, 
would vote “no.” My colleague, Mr. HENDERSON, is paired with the 
gentleman from Georgia, Mr. Cook. Mr. HENDERSON, if present, 
would vote “ no.” 

Mr. CALKINS. I am paired with the gentleman from Ohio, Mr. 
FINLEY. If he were present, I should vote “ no.” 

Mr. UPDEGRAFF, of Iowa. My colleague, Mr. Price, who is ab- 
sent by order of the House, is paired with the gentleman from Flor- 
ida, Mr. HULL. 

Mr. MARTIN, of North Carolina. I am paired with my colleague, 
Mr. Davis. 

Mr. MASON. My colleague, Mr. DWIGHT, is paired with the gen- 
tleman from Pennsylvania, Mr. BACHMAN. My colleague, if present, 
would vote “ no.” 

Mr. FISHER. The gentleman from Iowa, Mr. Sapp, is paired with 
the gentleman from Missouri, Mr. CLARD V. Mr. Sapp, if present, 
would vote “no;” Mr. CLA Dx, “ ay.” 

Mr. KETCHAM. I am paired with my colleague, Mr. FERNANDO 
Woop. If he were present, I should vote “ no.” 

Mr. JOYCE. My colleague, Mr. BARLOW, is paired with the gen- 
tleman from Massachusetts, Mr. MORSE. 

Mr. WHITE. My colleague, Mr. DICK, is absent on account of sick- 
ness, and is paired with the gentleman from Missouri, Mr. LAV. I 
am not prepared to say how my colleague would vote on this ques- 
tion, because I do not regard it as a political question. 

Mr. WHITEAKER. The gentleman from New York, Mr. MILLER, is 
paired with the gentleman from Delaware, Mr. MARTIN, on all polit- 
ical questions until Tuesday the 6th instant. 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with the gentleman from Ohio, Mr. MCMAHON. š 

Mr. HARRIS, of Massachusetts. My colleague, Mr. Morse, is paired 
with the gentleman from Vermont, Mr. BARLOW. Mr. Morse would 
vote “no” and Mr. BARLOW “ay.” 

Mr. SAWYER. My colleague, Mr. CLarpy, who is paired with the 
gentleman from Iowa, Mr. Sapp, would, if present, vote “ay.” : 

The result of the vote was announced as above stated. 

Mr. WARNER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was ag to. 

The SPEAKER. The question now recurs on the adoption of the 
resolution. 

Mr. STEPHENS. If this resolation be voted down the bill, as I 
understand, will be before the House for action to-day. 

The SPEAKER. If the resolution be voted down, the measure 
reported from the committee would be before the House. 

r. STEPHENS. To-day. 

The SPEAKER. But it would be liable to interruption by other 
questions, and it is within the knowledge of the Chair and the House 
that a question of higher privilege is to be brought up. 

Mr. STEPHENS. But would it not take precedence immediately 
after the question of higher privilege is disposed of? 

The SPEAKER, It would come up again, of course. 

Mr. CONGER. But the bill has been recommitted. 

The SPEAKER. Not at all. 

Mr. CON GER. The RECORD says so. 

The SPEAKER. The Chair is not advised as to that, but the Jour- 
nal does not show that that was the case. 

Mr. CON GER. It is so printed in the RECORD. 

The SPEAKER. The gentleman will please read from the RECORD. 

Mr. CONGER. It is as follows: 

Mr. WARNER also, from the same committee, reported back, with amendments, 
a bill (H. R. No. 564) to amend certain sections of the Revised Statutes of the 
United States relating to coinage and coin and bullion certificates, and for other 
purposes ; which were ordered to be printed, and recommitted. 

Mr. STEPHENS. There isa farther report. 

The Clerk read as follows: 

Mr. WARNER. I now report from the Committee on Coin Weights, and 
Measures, under the privilege granted to that committee, the following resolution, 
on which I demand the previous question. 


The Clerk read as follows: 
* Resolved, That House bill No. 564, and the amendments thereto, reported from 
the Committee on Coinage, Weights, and Measures, be made the special order for 
consideration in the House on Saturday next afterthe morning hour, and from day 


to day thereafter until disposed of. 


litical questions I am paired with the 
r. TUCKER. If he were here, I should 


The SPEAKER. The Chair will now cause the Journal to be read. 
The Clerk read as follows: 


Mr. WARNER, frem the same committee, to which was referred the bill (H. R. 
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No. 564) to amend certain sections of the Revised Statutes of the United States re- 
coin and bullion certificates, and for other purposes, e the 


lating to coinage 1 

same with amendments. rang! mH by the following resolution, to wit: 
2 That House bill No. 564, and the amendments thereto, re from 

the Committee on Coinage, Weights, and Measures, be made the special order for 

consideration in the House on Saturday next after the morning hour, and from day 


un of. 

The House having ed to their consideration, when Mr. WARNER de- 
manded the previous question on the said resolution, which was seconded. 
Tho question then being on ordering the main question, when— 
Mr. GARFIELD demanded the yeas and nays thereon, and the same were ordered. 

Mr. CONGER, It is within my recollection distinctly that the bill 
was ordered to be printed and recommitted. I assumed, of course, 
that the bill and report were both ordered to be printed. 

The SPEAKER. That was a natural assumption, but the Chair 
understands that the report only was ordered to be printed. 

Mr. CONGER. If I have made any mistake it is the fault of the 


RECORD. 

Me GARFIELD. Was the report ordered to be printed and not the 
bill 

The SPEAKER. Yes. 

Mr. STEPHENS. I wish to say a word in answer to the gentleman 
from Michigan, [Mr. Conax) The bill was first introduced by the 
gentleman from Ohio, [Mr. WARNER,] and was reported back with 
amendments and ordered to be printed and recommitted. Theamend- 
ments were considered, and then the bill was reported back to the 


House. 

The SPEAKER. The Chair thinks the bill is properly before the 
House as a report from a commi 

Mr. CONGER. Then the RECORD ought to be corrected. 

The SPEAKER. This debate will go into the RECORD and will show 
that the original report in the RECORD was wrong. 

Mr. CONGER,. I ask that the bill may be printed. 

Mr. WHITE. Where is the report? Is it not to be printed ? 


The SPEAKER. The report has been sent to be printed. The bill | fi 


is here and will be read if the gentleman wishes it. 

Mr. WHITE. I have a copy of the bill. This is an important bill. 
and I will ask how many copies of it have been printed 

The SPEAKER. The Chair is not advised on that subject. The 
proposition is to consider the bill on Saturday, and eve ing relat- 
ing to the subject can be printed by that time. 

. WHIT. eee consent could not the bill be printed 

with all the amendments? 

The SPEAKER. There is nothing unusual in this request. 

Mr. WHITE. I do not say there is anything unusual, but I would 
like to have a supply of copies of the bill. 

The SPEAKER. he gentleman will have that before the bill 
comes up for action. 

Mr. KENNA. Has not the main question been ordered ? 

The SPEAKER. It has, and the question is upon the adoption of 


the resolution. 

Mr. STEPHENS. Owing to the intimation of the Chair that a 
question of superior privilege may intervene, I shall vote for the 
consideration of this bill on Sati , and I shall now vote for the 
resolution. 

The question was taken on Mr. WARNER’s resolution ; and it was 


to. 

Mr. WARNER moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

TheSPEAKER. As the gentleman from Pennsylvania[ Mr. WHITE] 


desires the bill as perfected printed, the Chair suggests that donble 
the . of copies of the bill as amend y the committee 
rin 


here was no objection, and it was so ordered. 
ORDER OF BUSINESS. 


Mr. ACKLEN. I call for the regular order. 

The SPEAKER. The regular order is the morning hour, 

Mr. COX. Can I call up the privileged question? 

Mr. STEPHENS. I desire to present a report from the Committee 
on Rules. 

VETO OF ARMY APPROPRIATION BILL. i 

Mr. SPARKS. I move, in accordance with the order of yesterday, 
that the House 3 to take up the message of the President veto- 
ing the bill making appropriations for the support of the Army for 
the fiscal year endin. 
reconsider the said bill. 

Mr. CONGER. I desire to ask the gentleman from Illinois if he 
propone to have discussion on this? 

. SPARKS. I do not. I demand the previous question. 

Mr. CONGER, The House voted yesterday that we would consider 
the message. The resolution of the Honse declared we should to-day 
preceed to consider the message and reconsider the bill. 

The SPEAKER. The message can be considered. The message 
would 8 lie on the table, and the question would be on recon- 
sidering the bill. 

Mr. CONGER. I ask the question because I have seen it stated 
there would be no discussion; and I submit that would be contrary 
to the resolution adopted yesterday. 

Mr. SPARKS. The motion is that the bill be passed notwithstand- 


une 30, 1880, and for other purposes, and to 


ing the objections of the President. That motion I now make, and 
on that I move the previous question. 

Mr. KENNA. I demand the regular order. 

Mr. CONGER. Task if there was not an order of the House 
[Cries of “ Regular order !”] 

The SPEAKER. The Chair will hear the gentleman. 

Mr. CONGER. I desire to make a parliamentiary inquiry. 

Mr. SPARKS. The gentleman from Tennessee [Mr. ATKINS] de- 
sires to make a request. 

s ATKINS. Iask the privilege of printing some remarks on this 
Mr. CONGER objected. 

The SPEAKER. The gentleman from Michigan will ask his par- 
liamenta anon, 

Mr. CONGER. I desire to ask— [Cries of “ Regular sce Op 

The SPEAKER. The regular order is being proceeded with. 
gentleman will ask his question. 

Mr. CONGER. I will ask the question as soon as these gentlemen 
are quiet enough. The moment I commence they are vociferons. 

The SPE R. The gentleman will ask the question of the Chair, 
and the Chair will certainly not interrupt him. 

Mr. CONGER. The resolution which was adopted yesterday or- 
dered the consideration to-day of the seen and the reconsideration 
of the bill. I ask if the House. Sevag ordered that the message be 
considered to-day, has not in effect ordered that it shall be the sub- 
ject of discussion? 

The SPEAKER. The message would lie upon the table; and the 
question that the gentleman from Illinois [Mr. SPARKS] now presents 
is what is provided by the Constitution: Will the House upon re- 
e pass the bill? and on that he demands the previous 
question. 
se CONGER. Then I desire to say if gentlemen are all so satis- 


E — 

The SPEAKER. The gentleman has no right to say anything. He 
has a right to ask a parliamentary question, but not to say anything 
pending a demand for the previous question. 

Mr. CONGER. I think the Chair is unnecessarily excited. 
The SPEAKER. The Chair is as calm as a May morning. [Laugh- 


ter. 

a CONGER. The Ist of May morning. 

The previons question was seconded and the main question ordered. 

Mr. SPARKS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is, Will the House on reconsidera- 
tion to pass the bill? Under the Constitution it is required 
that this vote shall be taken by yeas and nays. 

The question was taken; and there were—yeas 120, nays 110, not 
voting 55 ; as follows: 


YEAS—120. 
Acklen, Deuster, Ladd, Singleton, O. R. 
Aiken, Dibrell, Le Fevre, 5 — 
Armfield, Dickey, Lewis, Smith, Hezekiah B. 
3 Dunn, 4 Smitb, W. 
kins, Elam, Martin, J. F. Sparks, 

4 Ellis, McKenzie, gel 
Beltzhoover, Evins, McLane, Springer, 
Bicknell, Ewing, 0 Steele, 
Blackburn, Felton, Mills, Stephens, 
Bliss, Forney, Mor Stevenson, 
Bragg, Frost, Muldrow, Talbott, 
sb Geddes, Myers, lor, 

Gibson, ew, ‘Thompson, 
Cabell, Gunter, "Brien, ; 
Caldwell, Hammond, N. J O'Connor, Townshend, R. W. 
Carlisle, Harris, John T O'Reilly, er, 
Chalmers, enkle, ‘ersons, Turner, Thomas 
Clark, Alvah A. Henry, Phister, Vance,’ 
Clark, John B.,jr. Herbert, Poebler, Waddill, 
lymer, Herndon, " Warner, 
Cobb, UI. Ric! n, J. S. Wellborn, 
Coffroth, Hooker, Richmond, Whiteaker, 
Fe Hostetler, Rol ý Whittborne, 
verse, ouse, Williams, Thomas 
Covert, urd, Rothwell, W 
Cox, Johnston, Samford, W. 
Cray i Sawyer, W t, 
Culberson, King, Scales, Young, Casey. 
Davidson, Kitchin, Shelley, 
Davis, Lowndes H. Klotz, Simonton, 
De La Matyr, Knott, Singleton, J. W. 
NAYS—110. 
Aldrich, Nelson W. Cannon, Field, Heilman, 
Aldrich, William Carpenter, Fisher, 
Anderson, Caswi Ford, A 
Baker, Chittenden, Forsythe, 
Belford Omen Frye 2 
‘ord, ‘onger, ©, um 
Bingham, Cowgill, Garfield, James, 
Crapo, Gillette, Jones, 
Bowman, Daggett, Jorge 
Boyd, Davis, George R. Hammond, John Joyce, 
Brewer, Dee z er, K. x 
Dun Harris, Benj. W. Kelley, 
Brigham, Einstein. Haskell, L > 
Browne, Errett, Hawk, Lowe, 
Burrows, Farr, Hawley, Marsh, 
Butterworth, Ferdon, Hazelton, Mason, 
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McCoid, Pi Smith, A. Herr Ward, 
McGowan, Pound, Thomas, Washburn, 
McKinley, t. Townsend, Amos Weaver, 
es, * Fle pv White, 

Mitchell, co, pdegraff, J. T. Wilber, 
Monroe, Richardson, D. P. Upd „ Tho: WII G. 
Morton, beson, Urner, Wilits, 
Murch, Robinson. alentine, Wood, Walter A. 
Newberry, William A. Van A Yoo 

0 Ryan, Thomas Van Voorhis. Yoang, Thomas L. 
O'Neill, Shallenberger, oorhi 
Overton, Wait, 

NOT VOTING—55 

Bachman, Dick, Lay. Osmer, 
Bailey, Dwight, Loring, Phelps, 
Ballou, Finley, Lounsbery, Price, 

s Godshalk, Ed L. Russell, Daniel L. 
Barlow, Goode, Martin, Joseph J. Ryon, John W. 
Bland, Hatch, McCook, Sapp, 

Blount, Hayes. McMahon, Starin, 
Bouck, Henderson, iller, Stone, 

5 ull, Money, Tucker, 
Camp, Hunton, Morse, Wi 
Clardy, Maller, Wilson, 
Cook, Ketcham, Neal, Wood, Fernando. 
883 Killinger, Nicholls, 
Davis, Joseph J. Lapham, 

So (two-thirds not voting in favor thereof) the House on reconsid- 


eration refused to pass the bill. 
During the roll-call the following announcements were made: 
Mr. BRAGG. My colleague, Mr. Bouck, is paired with Mr. STONE. 
If present, Mr. Bouck would vote “ay.” 

. HAWK. Mr. HayYEs is paired with Mr. PHELPS. If present, 
Mr. Hayes would vote “no.” I do not know how Mr. PHELPS would 


vote. 

Mr. SCALES. My colleague, Mr. Davis, is absent by leave of the 
House, and is paired with my colleague, Mr. Martin. if present, Mr. 
Davis would vote “ay.” 

Mr. MARTIN, of West Virginia. My colleague, Mr. WILSON, is de- 
tained at home by serious illness in his family. If he were present, 
he would vote “ay.” 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
Mr. KetcHaM. Mr. Cook, of Georgia, is paired with Mr. HENDER- 


SON. 

Mr. COFFROTH. My colleague, Mr. Ryon, is paired with Mr. KIL- 
LINGER. If present, Mr. Rron would vote “ay” and Mr. KILLINGER 
“no. 

Mr. CABELL. My colleague, Mr. TUCKER, is paired with Judge 
LAPHAM. If present, he would vote “ay.” 

Mr. KENNA. On this question I am paired with Mr. Camp. If Mr. 
CaMP were present, he would vote “no” and 1 should vote “ ay.” 

Mr. REAGAN. I was paired with Mr. NEAL, of Ohio. By an un- 
3 with members on both sides of the House, it is agreed 
that Mr. Money, of Mississippi, instead of myself, shall be paired 
with Mr. NEAL. 

Mr. DAVIDSON. Hy ee Mr. HULL, is paired with Mr. Price, 
of Iowa. If present, Mr. HULL would vote “ay.” 

Mr. DICKEY. My colleague, Mr. FINLEY, is paired with Mr. CAL- 


KINS. 

Mr. BLOUNT. On this question I am paired with Mr. McCook. 
If Mr. McCook were present, I should vote “ay.” 

Mr. LOUNSBERY. Iam paired with my colleague, Mr. BAILEY. 

Mr. GOODE. I am paired with Mr. Lorine, of Massachusetts. 

Mr. WAITE. My colleague, Mr, PHELPs, is absent by leave of the 
House, on account of serious illness in his family, and is paired. 

Mr. HISCOCK. Mr. MILLER, of New York, is paired with Mr. MAR- 
TIN, of Delaware. If present, Mr. MILLER would vote “no” and Mr. 
MARTIN “ay.” Mr. CROWLEY is paired with Mr. Hunton. If pres- 
ent, Mr. CROWLEY would vote “no” and Mr. HUNTON “ay.” 

Mr. LAPHAM. Upon all political questions I am paired with the 
gentleman from Virginia, Mr. TUCKER. If he were present, I should 
vote “no.” 

Mr. TYLER. My colleague, Mr. BARLOW, is paired with Mr. MORSE, 
of Massachusetts. 

Mr. DAVIS, of Illinois. Mr. BARBER is parod with Mr. HATCH, 
of Missouri. Mr. ERSON is paired with Mr. COOK, of Georgia. 

Mr. CALKINS. I am paired on all political questions with Mr. 
FiIN LRV. If he were present, I should vote “ no.” 

Mr. WHITE. Mr. OSMER is paired with Mr. NICHOLLS. 

Mr. McGOWAN. Mr. STONE is paired with Mr. Bouck. 

Mr. ORTH. Iam paired with Mr. WILSON, of West Virginia. 
he were present, I should vote “ no.” 

Mr. BROWNE. Lam requested to announce that Mr. Sapp, of Iowa, 
is paired with Mr. CLarpy, of Missouri. If present, Mr. Sapp would 
vote “no” and Mr. CLarpy “ay.” 

Mr. UPDEGRAFF, of Iowa. Mr. PRICE is absent by order of the 
House, and is paired with Mr. HULL. If present, Mr. PRICE would 
vote “no” and Mr. HULL “ay.” 

Mr. MARTIN, of North Carolina. Iam paired with my colleague, 
Mr. Davis. Upon this question, Mr. Davis would vote “ay” and I 
should vote “no.” 

Mr. RUSSELL, of Massachusetts. My colleague, Mr. MORSE, is 
paires with Mr. BARLOW, of Vermont. If present, Mr. Morse would 
vote “ay. 


If 


Mr. KETCHAM. Iam paired with Mr. FERNANDO Woop. If he 
were present, I should vote “ no.” 

Mr. FORD. Mr. RUSSELL, of North Carolina, is paired with Mr. 
BLAND, of Missouri. 

Mr. ALDRICH, of Rhode Island. Mr. BALLOU is paired with Mr. 
McManon. If present, Mr. BALLOU would vote “no” and Mr. Mo- 


MAHON “ay.” 

Mr. MASON. My collea: 
with Mr. BACHMAN, of 
would yote “no.” 

The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed with amendments the bill ( N. No. 1343 
to provide for certain expenses of the present session of Congress an 
ad deg purposes; in which he was directed to ask the concurrence 
of the House, 


e, Mr. DWIGHT, of New York, is paired 
ennsylvania. My colleague, if present, 


LEAVE TO PRINT. 


Mr. CONGER. I desire to withdraw the objection I made to allow- 
ing members to print remarks. 

Mr. ATKINS. Then I ask unanimous consent that gentlemen be 
allowed to pan such remarks as they may see fit upon the veto 
m of the President. 

Mr. HAWLEY. Unless there is to be something like a general de- 
bate on the subject, I must object. 

The SPEAKER. The proposition is to allow gentlemen to print 
their remarks. 

Mr. MCLANE. [I object. 

Some time su uently Mr. McLane withdrew his objection. 
ze HUMPHREY renewed the objection and subsequently with- 

wit. 

Mr. HAWLEY. I renew the objection. 

PERSONAL EXPLANATION. 


Mr. KITCHIN. I rise to a matter of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. KITCHIN. I find in the Recorp of the 26th of April a speech 
purporting to have been delivered by my colleague [Mr. RUSSELL] 
from the third congressional district of North Carolina, in which he 
prejudges a case now pending before the House. That speech was 
not brought to my attention, and I did not know that there had been 
any such speech made or printed until after the debate upon the then 
pending bill had been closed. He says in that speech: 

It is well known that two democrats, one from Florida and the other from North 
Carolina, hold seats on this floor, not by the vote of the people, but by the frandu- 
lent mandates of returning boards, some of whom, strange to say, are in the peni- 


Now, sir, what I have to say in reply to that is simply this: if the 
gentleman intended to refer to any district in North Carolina as to the 
raning board being in the penitentiary, it is simply false and slan- 

erous. 

Mr. GARFIELD. I desire to interrupt the gentleman to say that 
the member of the House to whom he is referring is not now in his 
seat, and it seems to me that he ought to defer any remarks—— 

The SPEAKER. The speech was printed by consent of the House. 
9 ci GARFIELD. The gentleman who made the speech ought to 

ere. 

Mr. KITCHIN. Iam sorry the gentleman is not in his seat, and I 
will sa rea Bini 

Mr. GARFI I simply suggest to the gentleman the propriety 
of tponing what he wishes to say until his colleague is in his seat. 

r. WHITE. That is but fair. 

Mr. KITCHIN. Iam sorry that he is not here; I wish he were here; 
I would say a great deal more if he were in his seat. But I must say 
something now, because this statement has gone to my district. Be- 
fore I knew the speech had been dativered in the House—I was in 
the House all the time, and have never been absent from my seat dur- 
ing the debate—before I knew that this speech had been delivered 
or published I received letters from my district condemning me for 
allowing such a slander to be made upon the people of my district. 

I therefore denounces it as infamously slanderous, if intended to 
refer to my district. No one better than the gentleman himself knew 
the circumstances under which I was elected. He knew that in 
seat was contested, and this remark was intended directly for me. 
am not surprised that the gentlemanshould have violated every par- 
liamentary rule and every rule of decency and propriety. Having 
been a republican judge for six years in the State of North Carolina, 
and having obtainéd his seat in this House—— 

Mr. GARFIELD. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. GARFIELD. My point of order is that the remark by the gen- 
tleman now upon the floor from North Carolina, that a member of 
this House has“ violated every rule of decency,” is not parliamentary 
language, and I object to it on that score. 

The SPEAKER. The Chair understands that this speech referred 
to was never delivered in this House, but was printed without being 
delivered. The Chair does not know how he is to hunt ap the impro- 

rieties of the two speeches, It seems to the Chair that it is nothin 
ut reasonable that a gentleman who is assailed in a speech printe: 
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under a unanimous consent given by the House, ought to have the 
most immediate time to reply. 

Mr. GARFIELD. Imake no question about the speech referred to, 
for I know nothing about the language of the speech which was de- 
livered. What I am ing of now is the use of unparliamentary 
language upon the floor at this time. 

Mr. KIT HIN. I know very well that the gentleman—— 

Mr. GARFIELD. I call the gentleman to order, and ask that the 
words I have objected to be taken down. : 

The SPEAKER. The rule requires the words to be taken down. 

Mr. KITCHIN. I ask the gentleman from Ohio [Mr. GARFIELD] if 
he did not himself make the point that no personal language or re- 
marks should be employed in a speech printed by leave of the House 
and not delivered in the House? 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] in 
raising this point will proceed in accordance with the rule which the 
Chair will cause to be read. 

The Clerk read as follows: 

Ef 62. If a member be called to order for words spoken in debate, the person 
ealling him to order shall repeat the words excepted to, and they shall be taken 
down in writing at the Clerk's table; and no member shall be held to answer, or 
be subject to the censure of the House, for words spoken in debate, if any other 
member has spoken, or other business has intervened, after the words spoken, and 
before exception to them shall have been taken. 

The SPEAKER. The gentleman from Ohio will be kind enough to 
repeat the words to which he takes exception ; and the Chair will 
cause them to be taken down. 

Mr. GARFIELD. The words which I wish taken down are those 
that referred to the conduct of a gentleman who is absent as violat- 
ing every rule of decency. I do not remember the exact language; 
but I have indicated it sufficiently. I ask that the words referred to 
be read at the Clerk’s desk. 

Mr. HUMPHREY. I believe the language was “ infamously slan- 
derous.” 

The SPEAKER. The Chair will cause the words to be read. 

Mr. MCLANE. I ask that they may be read hrue stenographer. 

The SPEAKER. They will be read by the Clerk from the notes of 
the stenographer, 

The Clerk read as follows: 

Tam not rised that the gentleman should have violated e 
rule and 8 of 5 propriety. vary perlaneniasy, 

Mr. WEAVER. I understood the gentleman to say that the re- 
marks of his colleague were “infamously slanderous.” I want those 
words also taken down. 

Mr. GARFIELD. Those words occur very near the language I have 
already indicated. 

The SPEAKER. The Clerk will read Rule 61. 

The Clerk read as follows: s 

If any member, in or otherwise, transgress the rules of the House, 
the 5) er shall, or any member may, call to order; in which case, the member so 

to order shall immedistely sit down, unless permitted to explain; and the 
House shall. 3 to, decide on the case, but without debate; if there be no 
1 n of the Chair shall be submitted to. If the decision be in favor 
the member called to order, he shall be at tess Aras Speke ged if otherwise, he 
shall not be permitted to in case any member object, without leave of the 
House ; and if the case require it, he shall be liable to the censure of the House. 

The SPEAKER. The Clerk will also read Rule 57. 

The Clerk read as follows: 

When any member is about to speak in debate, or deliver any matter to the 
House, he shall rise from his seat and respectfully address himself to Mr. Speaker;“ 
and shall confine himself to the question under debate, and avoid personality. 

Mr. BAKER. Now let the other words be read. 

The SPEAKER. The words of which the gentleman from Ohio 
eomplains will be read. 

The Clerk read as follows: . 

If the gentleman intended to refer to any district in North Carolina as to the 
returning board being in the penitentiary, itis simply false and slanderous. 


Tam not surprised that the gentleman should have violated every parliamentary 
rule, and every rule of decency and propriety. 


The SPEAKER. The gentleman from North Carolina [ Mr. KITCHIN] 
will proceed in order. 

Mr. GARFIELD. Has the Chair ruled on the language as to 
whether it is parliamentary or not. I have asked the ruling of the 
Chair. 

Mr. COX. I suppose a motion is necessary, that the gentleman 
from North Carolina proceed in order. I make that motion. 

Mr. REED. How can that motion be made until the Chair has 
decided whether the language used was in order. 

The SPEAKER. The Chair thinks that the gentleman from North 
Carolina has not gone beyond the bounds of parliamentary propriety, 
having previously stated that he meant nothing personal. [Laughter.] 

Mr. KITCHIN. I now ask the gentleman from Ohio [Mr. GAR- 
FIELD] whether he was not the member who, when a general leave 
to print was granted, made the suggestion to the Chair that no gen- 
tleman should 2 5 anything offensive to any other member. 

Mr. GARFIELD. Certainly I said that, and I think it should ap- 
a what is e as well as what is written and printed. 

. REED. That is, unless the member speaking says that he does 
not intend the language to be personal. [Laughter. ] 

Mr. KITCHIN. I ask the gentleman whether there is no differ- 
ence between slipping in insinuations in a speech which is printed 


which I made in the House a few 


oe being delivered, and speaking out the language upon the 


oor 

Mr. GARFIELD. I will say to the gentleman that I do not know 
whether the speech that he comments upon is personal to him or re- 
fers to his district. 

The SPEAKER. If the gentleman from Ohio is dissatisfied with 
the ruling of the Chair as to the language of the gentleman from 
North Carolina, he has his remedy by an a 1 to the House. 

Mr. GARFIELD. I can stand it, if the ir can. 

Mr. KITCHIN. Iwill not at present refer to the remainder of my 
colleague’s speech, but will simply say that it is reserved to a native 
son of North Carolina, adder-like, to bite the bosom that warmed him 
into life. In refutation and condemnation of the statement of the 
gentleman (who is one of the judges in the case now pending before 
this Honse, and to this I referred when I spoke of his violating de- 
cency) I send to the desk to be read an affidavit of my competitor, 
James E. O'Hara, which affidavit has never been followed up. 

The Clerk read as follows: 

STATE oF NORTH CAROLINA: 

At a court of pleas and quarter sessions begnn and held for the county of 
Wayne, at the court: house in Goldsborough. on the third Monday of November, 1867, 
before W. K. Lane, chairman, and John C. Slocumb, W. Collier, justices, 
James E. O'Hara, a native of Fredorickstand, St. Croix, Danish West Indies, at 
the present time a resident of the . appears before the said co: 
being a court of record having common-law jurisdiction and a seal and clerk; an 
the said James E. O'Hara being duly sworn, declares upon oath that it is bona 
fide his intention to become a citizen of the United States, and to remove forever 
all allegiance and fidelity to every foreign prince, potentate, or sovereignty, and 
particularly all allegiance and fidelity to Frederick VII, reigning King of Den- 
mark, of whom he is now a subject. Whereupon it is ordered that the said decla- 
ration of the said James E. O'Hara be duly recorded by theclerk of this court. 


Norra CAROLINA, Wayne County: 

I, W. T. Yelverton, clerk of the superior court of said county, do hereby certify 
that the 8 is a true copy of the record in my office of the declaration of 
James E. O. 

Given under my hand and official seal the 26th March, 1879. 

[5EAL.]} W. T. YELVERTON, 

Olerk Superior Court. 

Mr. KITCHIN. I also send to the desk to be read a circular of the 
republican executive committee of my district. 

The Clerk read as follows: 

To the republicans of the second congressional district: 

The committee for the above-named district, in order to place their recent action 
before the people, deem it proper to makea statement in regard to the cause which 
led them to take such action. 

After the convention which was held in Goldsborough, it was brought to the at- 
on of the “errr that 288 was Gasy swung that rendered ie Jame 

O Hara ineligible to a seat ngress, and urgent appeals were made by leading 
a = all parts of the district, requesting the committee to investigate 


beration the committee was convened and Mr. O'Hara was requested 
to appear before them, which request was complied with. After the matter had 
been discussed and Mr. O'Hara's statement received the committee adjourned to 
meet one week thereafter, requesting him to procure evidence that would remove 
all doubt as to his being eligible. The committee met pursuant to adjournment, 
and Mr. O Hara came before them but refused to furnish the evidence which he 
said he had; nor were the committee able to procure evidence after due search was. 
made in the records of the court where he positively stated the evidence existed. 

The committee being actuated by an earnest desire to place a republican before 
the people of the district who was eligible to his seat, and not baing willing to make 
a nomination themselves, issued a in the usual form, giving duo notice to the 
county committees for a district convention to assemble in Kinston, ou the t5th 
day of October, 1878, at which time the convention met and organized in due form, 
investigated the alleged cause, and decided that they would drop Mr. O'Hara from 
the ticket, he having failed to appear before the convention. 

The convention then proceeded to make a nomination for Congressman, which 
resulted in the choice of Hon. James H. Harris, which nomination was then made 
unanimons, and he stands before the republicans of this district as the nominee of 
the republican party. 

We feel it due the people to issue this address, and trast that they will stand by 
the nomination of Hon. James H. Harris, an thus secure the election of a repub- 
lican from this district who will be seated, and defeat the democratic candidate 
whom that party are working hard to elect. 

Let every republican remember that a vote given for Mr. O'Hara is in effect a 
vote for Mr. Kitchin, the democratic candidate. 

O. TTUBBS, Chairman. 


By order of the committee: 
E. E. SMITH, Secretary. 


Mr. KITCHIN. Mr. Speaker, that explains in a measure why I 
was elected. I will reserve farther remarks on this subject until the 
honorable gentleman from the third congressional district of North 
Craolina shall be in his seat. 

ADMISSION TO THE FLOOR. 


Mr. VAN VOORHIS. I ask by unanimous consent to submit the 
following resolution: 
Resolved, That Hon. George F. Danforth, one of the judges of the court of ap- 
Reals of the State of New York, be permitted to come upon the floor of the House 
uring the remainder of this week. 


The SPEAKER. The gentleman from New York asks that George 
F. Danforth, a member of the court of appeals of the State of New 
York, be allowed during his brief stay in this city to have the privi- 
lege of the floor. Yesterday when the request was made it was ob- 
jected to. The Chair is now informed that the gentleman who then 
objected withdraws it. Is there further objection ? 

There was no objection, and if was ordered accordingly. 

LEAVE TO PRINT. 

Mr. HOOKER. Mr. Speaker, I desire to ask unanimous consent to 
have read, for the pu of being printed as a part of the speech 
Is ago, a circular which I send 
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to the Clerk’s desk. If there be no objection I will embody the cir- 
cular in my remarks without asking for its reading. 

The SPEAKER. Is there objection ? 

Mr. WHITE. What is it? t us hear it. 

Mr, HOOKER. Very well; let it be read. I did refer to it in my 
speech, but did not have it in my possession at the time. I desire 
now to embody it in the speech, but do not wish to do so without 
having the subject brought to the attention of the House. 

Mr. KEIFE Has the gentleman’s speech been printed in the 
RECORD ? 

Mr. HOOKER. It has. 

Mr. KEIFER. Then I object. 

Mr. HOOKER. Then I ask that it be read for the information of 
the House. 

Mr. KEIFER. I object to that. 

Mr. HOOKER. The gentleman is very sensitive on the subject, it 
seems. 

AMENDMENT OF RULES. 


Mr. GARFIELD, by unanimous consent, submitted the following 
report from the Committee on Rules: 
Resolved, That in calling the roll of the House the Clerk shall call only the 


surname of members, with the . of Mr.,“ except where there are two or 
more of the same surname, in which case the full names of the members shall be 


The SPEAKER. This resolution was referred to the Committee on 
Rales, and is Tapora back favorably. The question is on the adop- 
tion of the resolution. 

Mr. CONGER. I demand a division of the House. [Cries of “Oh, 
no!”] That very process, Mr. Speaker 

Mr. FORT. Is debate in order? 

Mr. CONGER. Yes; debate is in order. 

The SPEAKER. Does the gentleman from Ohio yield to the gen- 
tleman from Michigan? 

Mr. GARFIELD. I yield to the gentleman for five minutes. 

Mr. CONGER. Mr. Speaker, this subject has been before Congress 
on several different occasions, and, however much it may tend to 
facilitate the calling of the roll or otherwise, yet every one knows, 
each one for himself, that it is the only weapon which a minority has 
for delay, no matter whether it is a minority political or otherwise ; 
that it is the only weapon which the minority has for making delays 
necessary for the purpose of securing further consideration of a ques- 
tion. If the House wishes to have it I have no objection; but this 
is an innovation upon the practice from the beginning to the present 
time; and the purpose for which it is used is not merely for political 
minorities, but for all questions which arise here; and the adoption 
of this amendment to the rules will take away the only object of call- 
ing the roll—that is, to gain time. I do not speak of it as anything of 
a political character at all, but it is the only weapon which any mi- 
nority on any question has under the rules for gaining time—that is, 
the time gained in calling the roll. It is the only way in which the 
majority here can gain time to get absent members present if they find 
5 have not a ee I wish it may be understood what 
will be the effect of the adoption of such an amendment to the rules. 
While it will facilitate the calling of the roll, that it will facilitate 
the general legislation of the House I am yet to be informed. 

This practice has been observed from the commencement of the 
Government until now. I think I have known some seven or eight 
efforts to change it since I have been a member of Congress. It was 
resisted by the minority, when our friends on the other side were in 
the minority, strenuously and continuously. Of course some other 
measure less EES e will be resorted to. 

Mr. GARFIELD. Mr. Speaker, I wish to say only a word on this 
subject. There is no possible advantage which can be taken of a mi- 
nority by this change of the rule. This is the way it is done in the 
Senate, a smaller body, which can always be called much quicker 
than this, under the most expeditious manner that can be adopted. 
This was formerly, I am quite sure, the rule of the House; and now, 
with a House as full as that we have, however hurried we may be 
for time, it takes a good forty minutes to call the roll, giving the 
initials, with the recall after the last name on the roll has been called ; 
and there are hundreds of times that we feel the burden of loss of 
time in the mere cc St of calling the roll. Furthermore, itis 
a hardship upon our clerks to compel them on all ordinary occasions 
to put their vocal organs through all the polysyllabic names and 
initials we have on our list. I think it is a saving in every way. If 
the minority want to filibuster, they can always make the ordinary 
motions to call the yeas and nays, and they can delay just as much in 
this way as the other; but if we want to expedite business, this is a 
way to do it. 

Mr. HOOKER. I rise to make a parliamentary inquiry. Can this 
report be considered against an objection? 

The SPEAKER. It is too late to make the objection. 

Mr. HOOKER. Did the Chair ask for objections ? 

The SPEAKER. He did. 

Mr. COX. I ask the gentleman from Ohio to yield me three min- 


utes. 

Mr. GARFIELD. I yield to the gentleman. 

Mr. COX. In calling the yeas and nays in most of our State Leg- 
islatures only the surnames are called. That is the case in New York, 
Ohio, Pennsylvania, and in other States, as gentlemen around me 


say. There is nothing to be gained by filibustering by the tedious 
and useless calling of the roll in the present way, as claimed by the 
gentleman from Michigan, [Mr. CONGER.] Why should we not shorten 
this process? We came near shortening it afew years ago. The 
House came within a vote or so of doing it. There was a refined 
piece of machinery for instantaneously taking the votes of members. 
How? From their desks, by electricity; by the touching of a but- 
ton! Then by the process the record was made at once for all the 
House at the Clerk’s desk! The sense of the House by yeas and nays 
appears at once! That is the plan now in the German Parliament. 
I forgot to say that it was my ingenious friend from Illinois [Mr. 
SPRINGER] who invented the machine presented here which I at- 
tempted to have accepted. He came here several years ago, and per- 
haps then began that towering ambition which has left his invention 
to the rear. He tells me that a piece of mechanism similar to his in 
some respects has been adopted in the French Chamber. Is there any 
reason in these 5 days, when mechanism so utilizes and econ- 
omizes human thought and action, why an inventive nation like ours 
should not in this matter save the time of the House and the expense 
which the waste of time so increases by the adoption of such ma- 
chinery. Therefore I shall vote for the amendment of the rule as 
reported by the gentleman from Ohio, because, though it does not 
shorten our processes of voting so much as machinery, yet tends in 
the same useful direction. 

Mr. GARFIELD. I now call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was ado ; 

The SPEAKER. The resolution having been adopted, the clerks 
will hereafter govern themselves accordingly. 

Mr. GARFIELD moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

COMMNTTEE ON MISSISSIPPI LEVEES. 

The SPEAKER. The next resolution will be read. 

Mr. HOOKER. I reserve the right to object. 

The SPEAKER. The request for unanimous consent was made as 
to both resolutions. The Clerk had at the time possession of the re- 
port which embraces the two resolutions. 

Mr. MILLS. Have not the Committee on Rules the right to report. 
at any time? 

The SPEAKER. That has been the practice, but it is not by any 
rule of the House. 

Mr. HOUSE. Let the resolution be read. 

The Clerk read as follows: 

Resolved, That the Committee on Levees and Improvoment of the Mississippi 
River shall be increased from eleven members to thirteen members. 

Mr. GARFIELD. The gentleman from Mississippi can object if he 
pleases. [Laughter.] I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. GARFIELD moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COMMITTEE ON MILITARY AFFAIRS, 


Mr. STEPHENS. Lask unanimous consent to report from the Com- 
mittee on Rules the resolution which I send to the desk. 

The SPEAKER. Is there objection ? 

Mr. CONGER. Let the resolution be read. 

The SPEAKER. The resolution will be read for information, the 
right to object being reserved. 

The Clerk read as follows: 


Resolved, That the Speaker shall appoint from among the Delegates from the 
Territories one additional member on the Committeo on Mili Affairs, which’ 
Delegate shall have the same privileges on that committee as in the House. 


Mr. WRIGHT. I wish to understand how that is to be constraed— 
whether a member of a committee who is a Delegate can vote upon 
all questions that come before the committee. 

The SPEAKER. The Chair will, in answer to the gentleman from 
Pennsylvania, state that this resolution was sent to the Committee 
on Rules at the instance of the Delegates, who, as the Chair is in- 
formed, believe that their Territories are vitally interested in the 
military matters of the country, as oftentimes the frontier requires to 
be protected; and they consider, therefore, they ought to have the 
privilege of a representative in the Committee on Military Affairs as 
a witness, who will have no vote, but will be a witness to its proceed- 
ings, sitting there with the right to listen and make suggestions. 

Mr. WRIGHT. So far as the resolution goes I think it is right. 

The SPEAKER. There are Delegates upon other committees. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 

Mr. STEPHENS moyed to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

RESOLUTIONS OF INQUIRY. 


Mr. MILLS. I desire to ask of the Committee on Rules what has 
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become of the resolution I offered, and which was referred to that 
committee, in reference to calling for information from an Executive 
Department ? 3 

The SPEAKER. The committee have to report by unani- 
mous vote in favor of a change in the existing rules. 

Mr. MILLS. When will report come before the House for 
action ? 

The SPEAKER. The Chair thinks it is now in the hands of one of 
the members of the committee. 

Mr. MILLS. I hope it will be reported. 

The SPEAKER. The Chair does not see now present the member 
of the committee who has c. of it. The Chair thinks that the 
ction of the committee was that on Monday, during the morning 
hour for the call of States for bills, resolutions calling for informa- 
tion might be introduced and submitted for reference to appropri- 
ate committees respectively, and that the committee to which such 
resolutions were referred should have the right to report it if they 
approved the inquiry at any time. 

Mtr, GARFIELD. That was agreed to and I think the Speaker was 
himself requested to put it in form perhaps. The form in which it 
will stand can be as well gathered from what has fallen from the 
Speaker as in any other way. 3 

Mr. MILLS. What is the necessity for having a resolution calling 
for information from one of the Executive Departments referred to a 
committee? What is the use of my offering a resolution of that kind 
and having it referred to a committee and there buried? If I or my 
constituents want information and I offer a resolution for that pur- 

it is useless to ask it if it has to go to a committee. 

Mr. GARFIELD. There are two reasons why the reference should 
be made. In the first place, there is constant danger of gentlemen 
upon this floor duplicating calls for information. Some one may want 
some information and offer a resolution calling for it and Ares by 
unanimous consent, and the same thing may have been asked already 
by somebody else and nobody has paid any attention to the fact that 
the same thing has already been called for, and in that way you du- 

licate and e e a request for information already furnished. 

t is thought better, therefore, to say that on Monday morning dur- 
ing the of the States there may be also admitted and referred 
to committees requests for executive information and that the com- 
mittees shall have leave to report at any time. That will give every- 
body a fair chance to get his call for executive information once a 
week and also give us some order about the matter, so that we shall 
not be duplicating our requests but shall put them in proper shape. 

It is much better that these requests for information should be re- 
ferred to the committees, in order that they may not be duplicated 
so as to put the Departments to the necessity of employing a large 
number of clerks for a useless purpose, 

I would state further that this is the unanimous report of the Com- 
mittee on Rules. 

Mr. MILLS. I have been a member of this House only six or seven 
years, not as long as the gentleman from Ohio, and I have never yet 
witnessed any abuse of this privilege of calling for information from 
the Executive Departments. I have noticed on many occasions that 
a gentleman will offer a resolution calling for information affecting 
his district, and one gentleman sitting upon the floor, perhaps alittle 
dyspeptic, has depriyed him of the right to call for that information. 
It is very rare that a member offers a resolution calling for informa- 
tion which is not of local importance to his constituents. I saw a 

tleman upon this side offer a resolution calling for information as 
to the invasion of his district by the Sioux Indians, a thing very per- 
tinent and very important to him and his constituents, and yet one 
gentleman objected. t 5 j 

I have myself asked for information of the same kind relating to 
the invasion of the Kiowas and Comanches into my district, and some- 
body has objected, and therefore I could not get it. I have seen the 
same thing time and again in this House. I think that ninety-nine 
times out of a hundred these resolutions are of a local character, and 
they have been referred to committees, and when such a resolution 

to a eommittee it is docketed; it may be one hundred on the 
fist and it may be the end of the term before the information is given 
when it is too late to serve the purpose for which the party calle 
for it. 

Mr. CLYMER took the chair as Beales pro tempore. 

Mr. RANDALL, (the Speaker.) On the part of the Committee on 
Rules I desire to report that Rule 130 be amended as follows, the words 
to come in after the first clause of said rule: 


Under this call resolations for information from the Executive Departments of 
the Government may be offered for reference to the appropriate committees, such 
committees to have the right to report at any time. 


Tn explanation of this report from the Committee on Rules, I desire 
to say that the committee had in view every purpose of facilitating 
the obtaining of information from the Executive Departments of the 
Government that might be desired by any member of the House. 
The object was not to obstruct, but rather to facilitate the obtainin 
of that information. The committee, however, saw that if each an 
every member of the House possessed the right to introduce at any 
time a resolution calling for executive information it might lead to 
abuse ; it might lead really to an obstruction of the public business, 
A skillful minority might use such a power so as to prevent the views 


of the majority from being shaped into legislation. It was therefore 
thought that by amending the rule so as to allow resolutions calling 
for executive information to be introduced during the morning hour 
of every Monday, and directing those resolutions to be referred to 
their appropriate committees, and authorizing such committees to 
report upon them at any time, every possible item of knowledge or 
information which the Government possessed and which was needed 
by the House could thus be obtained. 

I hope, therefore, that with this explanation the gentleman from 
Texas [ Mr. Mitts] will be fully satistied, first, as to the disposition 
of the Committee on Rules in the direction I have stated; and, sec- 
ond, as to the safe way suggested by that committee, in which the 
desired information could from time to time be obtained for the use 
of the House. 

Mr. MILLS. I have this further statement to make, this farther 
objection to the Ay aide of the Committee on Rules: suppose that the 
resolution calling for information is of a partisan character; suppose 
that a member of the minority desires to call for some information in 
possession of some officer who belongs to the party of the majority of 
the Hoase, does any gentleman believe that such a resolution would 
get out of any committee against the vote of a majority of its mem- 

rs, when the design of the resolution was, perhaps, to expose the 
malfeasance of some officer belonging to the party of the majority ? 
If he does, then he has an amount of credulity that surpasses any- 
thing that I have ever witnessed in this House during my seven 
years’ experience here, 

Now, I do not want any of these obstructions in the way of ob- 
taining information. I have no fears of any abuse of the right to 
call for such information. I have never seen anything of the kind 
here. We simply desire to obtain from the Departments or from the 
President such information as is needed to enable the House to prop- 
erly act upon the subject to which that information may relate. 

would ask that the resolution which I offered in the first instance 

be reported back to the House, in order that the House may vote upon 

it. y resolution was that the rules should be so amended as to 

make it in order every morning immediately after the reading of the 

donma to submit a call for information to be voted upon without 
ebate. 

Mr. CALKINS. A full answer to the suggestion of the gentleman 
from Ohio, [Mr. GARFIELD,] that sometimes these resolutions were 
duplicated, is to be found in this statement: in case any of the De- 
partments have already furnished the information called for to a 
committee of the House, it would be a full answer to the resolution 
for such Department to reply that the information had already been 
given, and the Department would not be required to go over it again. 

t does seem to me that to place in the hands of a committee of this 
House the power to pass upon any resolution calling for information, 
whether local or general in its character, would simply be an obstruc- 
tion in the way of obtaining the information which the House ought 
always to have at its command. 

Mr. RANDALL, (the Speaker.) It is very seldom that it isin order 
for a member to offer a resolution calling for information; that is the 
difficulty. Any one member at any time may prevent a call for in- 
formation. 

By this report from the Committee on Rules we propose to make it 
in order during the morning hour of Monday to introduce resolutions 
calling for executive information, such resolutions to be referred to 
appropriate committees, and those committees to be authorized to 
report upon them at any time. Thesame majority of that committee 
which would prevent the reporting back of such a resolution, because 
of any political or other purpose embodied in it, would prevent the 
resolution being considered in the House, for asingle member of that 
majority could object to it, or if no individual member was disposed 
to exercise that right, the majority of the House could reject it. 

Mr. MILLS. But there would be a record. 

Mr. RANDALL, (the Speaker.) So that it would come right back 
at any rate to the majority of the House controlling the business of 
the House. 

Mr. BAKER. I would inquire whether or not the proposition re- 
ported from the Committee on Rules ought not to be so changed as 
to require and make it imperative for the committee to report either 
for or against the resolution, so as to allow the question to come 
before the Honse for its determination? 

Mr. RANDALL, (the Speaker.) I think that is a very good 15 

tion. It did not occur to the committee. I am myself quite will- 
ing that the amendment should be submitted. I have not power to 
accept it; but it can be voted upon by the House. 

Mr. BAKER. I move to amend the proposition reported from the 
Committee on Rules so as to provide that the committee to which a 
resolution for executive information may be referred shall report 
thereon at the earliest practicable time. 

Mr. RANDALL, (the Speaker.) I have not the power to accept 
that amendment; but I have no objection to its adoption. 

Mr. BAKER. I trast it will be adopted, and then it will obviate 
all difficulties. 

Mr. WHITE. That amendment would not amount to anything. I 
move to amend the amendment by inserting the words “ within one 
week. 

Mr. RANDALL, (the Speaker.) It is always sufficient instruction 
to a committee to direct it to report at the earliest practicable time 
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Mr. BAKER. I have no objection to inserting the words “ within 
one week. 

Mr. RANDALL, (the Speaker.) I think the Committee on Rules 
would have no objection to that suggestion, though I am not author- 
ized to accept it. 

The SPEAKER pro tempore, (Mr. CLYMER.) The amendment, as 
modified, will be read. 

The Clerk read as follows: 

And sueh committees shall report thereon within one week thereafter. 

Mr. STEPHENS. One word. As it is proposed now to modify the 
rule of the House, I think there can be no objection to it, not even 
be the gentleman from Texas, [Mr. Mitts.] I willstate this: when 
I came into Con , in 1843, it was just as common every morning 
tu introduce resolutions calling for this kind of information as it was 
to ask leave to introduce a bill. It was found, however, that in sev- 
eral instan when such calls had been made upon the Executive 
Departments for information, it would require nearly six months to 
-comply with the call. Now, it is proper that these calls, which may 
relate to the tariff, currency, or anything of that kind, should go to 
some appropriate committee that may examine as to their nature and 
necessity. I think the resolution, as now pro to be amended, 
is ene right, and that the rule should stand as proposed. 

The question being taken on the amendment of Mr. BAKER, as 
modified, it was to. 

Thepro amendment totherules, as amended, was then adopted. 


Mr. ALL (the Speaker) moved to reconsider the vote just 
8 and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
COMMITTEE ON MINES AND MINING. 


Mr. BELFORD, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Rules: 

Resolved, That the Committee on Mines and Mining be increased from eleven to 
‘thirteen members. 

ADJOURNMENT OVER. 

Mr. HOOKER. I move that the House now adjourn. 

Mr. ACKLEN. Pending that motion, I move that when the House 
at p to-day it be to meet on Saturday next. [Cries of “Oh, 
no 

Th question being taken on the motion of Mr. ACKLEN, it was not 
agreed to; there being ayes 15, noes not counted. 

Mr. WHITE. I desire to offer a resolution. 

Mr. HOOKER. I renew my motion to adjourn. 

COMMITTEE APPOINTMENTS. 

The SPEAKER. The Chair desires to announce that the gentle- 
man from Montana, Mr. MAGINNIS, is by consent transfe: from 
the Committee on the Territories to the Committee on Military Af- 
fairs; and the gentleman from Utah, Mr. CAN NON, is appointed to 
fill the vacancy on the former committee, The Chair also announces 
the appointment of Mr. RANDALL L. GIBSON, of Louisiana, and Mr. 
BENJAMIN W. Harris, of Massachusetts, as additional members of 
the Committee on Mississippi Levees, appointed in pursuance of the 
action of the House to-day. 

ORDER OF BUSINESS. 


Mr. HOOKER. Before renewing my motion to adjourn, I ask leave 
to present from the Committee on Epidemic Diseases a bill to be 
printed and recommi is 

Mr. WHITE. Before deciding whether I shall object, I wish to 
know if the gentleman is going to object to my resolution ? 

Mr. SPARKS. I am. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. MARTIN, of North Carolina, until Wednesday next; 

To Mr. GARFIELD, until Tuesday next; 

To Mr. Kenna, until Tuesday next; 

To Mr. BricHam, until Monday next; 

To Mr. UPDEGRAFF, of Ohio, until Tuesday next, on account of im- 
portant business; 

To Mr. Boyp, until Tuesday next; 

To Mr. SIMONTON, for ten days; and 

To Mr. CLARK, of New Jersey, until Wednesday next. 


FLORIDA CENTRAL RAILROAD. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ler from the Secretary of War, relative to the detention of certain 
goods of the United States by the Florida Central Railroad Company ; 
which was referred to the Committee on the Judiciary. 

VINEGAR FACTORIES. 

The SPEAKER also laid before the House a letter from the acting 
Secretary of the Treasury, recommending that the internal-revenne 
laws relative to the establishment of vinegar factories in connection 
with distilleries be amended as suggested by the Commissioner of In- 
KDa Revenue; which was referred to the Committee of Ways and 

eans. 

WORK AT SOUTH PASS, MISSISSIPPI, RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of progress of work at South Pass, 


Mississippi River; which was referred to the Committee on Com- 
merce. 
Mr. HOOKER. I withdraw the motion to adjourn. 
Mr. BRAGG. I renew it. 1 
ADJOURNMENT OVER. 


Mr. McLANE. Is it not in order for me to move that when the 
House adjourns to-day it adjourn to meet on Saturday next? 

The SPEAKER. That motion has been voted down; but as there 
has been intervening business it is in order for the gentleman to re- 
new the motion. 

Mr. McLANE. I make that motion. 

Mr. STEPHENS. Is not to-morrow private bill day? 

The SPEAKER. It is. 

Mr. STEPHENS. I trust that the motion will not be agreed to. 

The question being taken, there were—ayes 107, noes 38. 

Mr. LOWE and Mr. JONES called for the and nays. 

The yeas and nays were not ordered, only 14 voting therefor. 

So the motion of Mr. MCLANE was . 

Mr. MCLANE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The motion of Mr. BRAGG, that the House adjourn, was then 
to; and accordingly (at two o'clock and forty minutes p. m.) the 
House adjourned until Saturday next. 


PETITIONS, ETC. 


The following petitions, &c., were. presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. AC : Papers relating to the claim of Alphonse Des- 
mare, of Louisiana, for the recovery of the proceeds of three hundred 
and seventy-five bales of cotton, which he 2 were seized and sold 
by the United States—to the Committee of Claims. 

By Mr. ANDERSON: The petition for the establishment of a mail- 
route from Bow Creek, Kansas, to Huston, Kansas—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BAKER: The petition of 8. K. Randall and 50 others. citi- 
zens of Indiana, against the extension of the Birdsell clover-hcller 
patent—to the Committee on Patents. 

By Mr. BRIGGS: The memorial of 343 citizens of Manchester, New 
Hampshire, officers and members of the Woman’s Christian Temper- 
ance Union, and others, against any change in the law that will pro- 
mote the interests of dealers in spirituous liquors—to the Committee 
of Ways and Means. 

By Mr. CALKINS: The petition of R. H. Cain, for expenses of con- 
testing election in the second congressional district of South Caro- 
lina—to the Committee of Elections. 

By Mr. CASWELL: The petition of D. Buchanan and 36 others, 
citizens of Columbia County, Wisconsin, against the extension of the 
Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. COX: Papers relating to t dues paid by certain 
steamship companies—to the Committee on Foreign Affairs. 

Also, a memorial of citizens of the seventh congressional district of 
New York, asking that Hon. EDWIN EINSTEIN may be declared not 
entitled to a seat in Congress from that district—to the Committee 
of Elections. 

By Mr. DEUSTER: The petition of E. J. & W. Lindsey, H. M. 
Olin, and 5 others, citizens of Milwaukee, Wisconsin, against the 
oe of the Birdsell clover-huller patent—to the Committee on 

atents. 

By Mr. DICKEY: The petition of Franklin Grange, No. 446, of 
Brown County, Ohio, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce. 

By Mr. GARFIELD: The memorial of Mrs, J. C. Batcham and 110 
others, citizens of Painsville, Ohio, against any change in the revenue 
law that will promote the interests of dealers in spirituous liquors— 
to the Committee of Ways and Means. 

By Mr. GUNTER: Papers relating to the correction of boundaries 
of certain lands in San Mateo County, California—to the Committee 
on Private Land Claims. 

Also, a paper relating to the claim of the trustees of Cave Hill Col- 
lege, Arkansas, for compensation for buildi destroyed by United 
States troops—to the Committee on War Claims. 

Also, papers relating to the claim of Pryor N. Lea, of Washington 
County, Arkansas, for rescuing United States soldiers from a sand 
bar in the Mississippi River in 1864—to the same committee. 

Also, papers relating to the claim of Elias B. Moore, ex-postmaster 
at Fayetteville, Arkansas, for postage-stamps taken by United States 
forces in 1862—to the same committee. 

Also, a paper relating to the claim of William H. Engles for losses 
sustained during the late war—to the same committee. 

Also, papas relating to the claim of Jacob L. Shinn for cotton, 
horses, and forage taken by United States forces in 1864—to the same 
committee. 

Also, papers relating to the claim for pay and emolaments of G. W. 
Jobe, late second lieutenant of Company F, Forty-sixth Missouri 
Infantry Volunteers—to the Committee on Military Affairs. 

By Mr. HERNDON: Petition of the Medical Association of the 
State of Alabama, favoring the passage of the bill to increase the 
efficiency of the National Board of Health, and to prevent the intro- 
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duction and spread of contagious and infectious diseases—to the Com- 
mittee on the Origin, Introdnetion and Prevention of Epidemie Dis- 
eases in the United States. 


By Mr. MARTIN, of West Virginia: Papers relating to the claim 
of A. H. Herr for com tion and use of property by United States 
forees—to the Committee on War Claims. 

By Mr. McKINLEY: The petition of 34 persons of Portage County, 
Ohio, against any change in the revenue law that will promote the 
interests of dealers in spirituous liquors—to the Committee of Ways 
and Means. 

By Mr. MITCHELL: The petition of D. B. Lane and L. B. Sheive 
and others, citizens of Pennsylvania, against the extension of the Bird- 
sell clover-huller patent—to the Committee on Patents. 

Also, the petition of G. W. Ferguson and others, citizens of Pennsyl- 
vania, against the extension of the Birdsell elover-huller patent—to 
the same committee. 

By Mr. MULDROW: Papers relating to the claim of Captain J. H. 
Estes for mail service—to the Committee on the Post-Office and Post- 


By Mr. O’NEILL: A paper relating to the claim of William S. Han- 
sell & Sons, of Philadelphia, Pennsylvania, for royalty alleged to have 
3 improperly collected from them to the Committee on Military 

irs. 


By Mr. RICHARDSON, of New York: The petition of A. W. Miner 
and 46 oth citizens of Allegany County, New York, against the 
ee of the Birdsell clover-huller patent—to the Committee on 

atents. 

By Mr. SPARKS: A joint resolution of the Legislature of IIlinois, 
en to swamp-land indemnity—to the Committee on the Public 


ds. 

By Mr. WEAVER: The petition of Blair Stevenson and 39 others, 
citizens of Appanoose County, Iowa, and William Sayres and 37 
others, citizens of the same county and State, against the extension 
of the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. WILLITS: The petition of George Marritt and 42 others, 
citizens of Hillsdale County, Michigan, against the extension of the 
Birdsell clover-huller patent—to the same committee. 

By Mr. YOCUM: Petition of citizens of Clinton County, Pennsyl- 
vania, against any change in the revenue laws that will promote the 
Danen of dealers in spirituous liquors—to the Committee of Ways 
and Means. 


IN SENATE. 
FRIDAY, May 2, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 


The Journal of yesterday’s 3 was read. 

Mr. HOAR. I desire to inquire whether in making up the Journal 
it is not the custom to have the business of the Senate recorded in 
the order in which it was actually transacted. I notice that the res- 
olution offered by the Senator from Delaware, [Mr. SaAuLsBURY,] 
which was the last business, I think, in order 8 in the Sen- 
ate, is recorded on the Journal as having been offered early in the day. 

The PRESIDENT pro tempore. Is the inquiry of the Senator touch- 
ing a resolution to adjourn over until Monday submitted by the Sen- 
ator from Delaware, | Mr. BayarpD?] 

Mr. HOAR. No, sir; touching the resolution to authorize the Com- 
mittee on Privileges and Elections to make a certain investigation. 

The PRESIDENT pro tempore. That came in as the report of a 
committee, and the Secretary informs the Chair that it has been usual 
to put all reports of committees in their proper place in the Journal. 

Mr. HOAR. I understand that, in regard to mere petitions, that 
has been the custom, and it is a very proper one; but when a matter 
comes up of business actually transac or proposed, it is exceed- 
ingly important that the Journal should show at what time and 
should show the order in which that business came in. The question 
whether a particular Senator was present may be very important, 
whether he appears to have been present at the next preceding vote, 
and I certainly should object for one to a method of making up the 
Journal, which does not show the exact truth in that particular, 

The PRESIDENT tempore. The Chair would observe to the 
Senator from Massachusetts that nothing is more common than to 
introduce bills, for instance, sometimes fifteen or twenty, after the 
morning hour has expired, and they have always been, as the Chair 
is informed by the Secretary, placed under the execution of the rule 

that the introduction of bills and joint resolutions shall be in order 
after reports of committees. The Chair can see the difficulty of the 
objection the Senator states. If the Senator moves to amend the 
Journal, the Chair will of course entertain the motion. 

Mr. HOAR. I move to amend the Journal in that particular. The 
resolution was not introduced under the morning „but was intro- 
duced by special leave after the bill pending in Committee of the 
. bag been laid aside, and it was the last act of the Senate dur- 

the day. 
. DAVIS, of West Virginia. Does the Senator make a motion ? 


Mr. HOAR. Yes. 

Mr. DAVIS, of West Virginia. I should be glad to hear what the 
motion is. 

Mr. HOAR. I move that the Journal be amended according to the 


trath. The Journal as read shows, I repeat, that the Senator from 
Delaware [Mr. SAULSBURY ] offered from the Committee on Privileges 
and Elections the order which he proposed as among the first busi- 
ness of yesterday, but it was in fact the last business of yesterday. 

Mr. DAVIS, of West Virginia. I believe not only in this body but 
in the other end of the Capitol and in all other legislative bodies the 
different orders are ran, together and do not appear as they may 
have been presented. If the latter course should be pursued there 
would be great confusion and constant confusion in the Journal. I 
take it the Rxconb will note and show exactly what was done and 
the time when it was done. If the Senator desires it he can refer to 
that. But as to making up the Journal, as I understand it, it has 
been the usage not only here but everywhere to put the business in 
its proper order. As the Chair well said, a dozen bills sometimes are 
presented just at the adjournment, but they are all placed together 
in the Journal in proper order. 

Mr. HOAR. This is not an ordinary bill; it is a grave question 
affecting a seat in the Senate; and although it is a motion made by 
authority of the committee, it is not a report of the committee. 16 
is an important order introduced by a particular Senator. 

Mr. SAULSBURY. I took especial care to state when 1 intro- 
duced the resolution that I was instructed by the Committee on 
Privileges and Elections to offer it. 

Mr. HOAR. Certainly. 

Mr. SAULSBURY. It is, therefore, a report from the Committee 
on Privileges and Elections, and not my report. Matters of that 
kind, as I understand, are usually placed among the morning busi- 
ness, because they are a part of the morning business. Although F 
did not actually present the resolution within the morning hour, it 
is well known that a great deal of morning business is presented 
out of order and is placed in the Recorp and in the Journal in the 
order of morning business. 

Mr. HOUSTON. Mr. President 

The PRESIDENT pro tempore. Before the Senator from Alabama 
proceeds, the Chair will call the attention of the Senator from Massa- 
chusetts to the fact that this resolution on its face purports to be 
from the Committee on Privileges and Elections. 

Mr. HOAR. There is no doubt of that, Mr. President; I so stated. 

Mr. HOUSTON. I suppose this report from the Committee on Priv- 
ileges and Elections presents a question of privilege that overrides 
all the other rules of the Senate. If it does not, then it is not a privi- 
leged question. The fact that it is called a privileged question, as I 
remarked yesterday, grows out of the effort to seat or unseat a mem- 
ber; it grows out of an effort to complete the organization of the 
legislative body. As I ventured to say yesterday, and I repeat to-day, 
although Rule 33, which was read, provides that all resolutions ” 
shall go over, if objected to, upon one objection, I have no idea that 
the proper construction of that rule is that it applies to privileged 
questions, because a privileged question, if it is in truth one of privi- 
lege, overrides those rules that apply to the ordinary resolutions of a 
legislative body. If I understand the question now before the Sen- 
ate it is whether this report of the committee, this resolution, can be 
considered in the morning hour 

The PRESIDENT pro tempore. The pending question is on the mo- 
tion of the Senator from Massachusetts to amend the Journal. 

Mr. HOUSTON. In what particular? We cannot hear what is 
going on in this part of the Chamber. 

The PRESIDENT pro tempore. The Chair will state that the mo- 
tion is to amend the Journal by transposing from the place in which 
it now occurs the statement of the report of the Committee on Privi- 
leges and Elections and placing it in another portion of tho Journal. 
The Senator from Massachusetts has not yet designated where he pro- 
poses w put it, but evidently at some later period of the proceedings 
of the day. 

Mr. HOUSTON. I think it came in pretty late in the day. Icould 
not hear across the Chamber, but I thought the Senator from Massa- 
chusetts was making a point as to the power of the resolution from 
the Committee on Privileges and Elections to bring itself up in spite 
of other matters beforo the Senate. I was speaking from that point 
of view, and I ask pardon if I misunderstood the question. 

The PRESIDENT pro tempore. To what portion of the Journal does 
the Senator from Massachusetts move to transpose the resolution ? 

Mr. HOAR. To the last place before the adjournment. 

Mr. WHYTE. Mr. President, if the proposition of the Senator from 
Massachusetts prevails, it will establish a precedent which in my 
judgment will produce endless contusion hereafter in making up the 
Journal. The Journal and the RECORD are entirely different, and 
nearly every morning present in the order of procedure a different 
condition of things. The Senator from Massachusetts will find in the. 
RECORD that this resolution was introduced toward the close of the 
day yesterday, aud some debate proceeded thereon ; but in makin 
up the Journal the rules of the Senate provide that the Journal sha 
be made up in brief, collecting the ditferent orders of business to- 
gerner, and putting them so that in looking at the Journal you can 

directed at onceto that branch of business for which you are mak- 


ing inquiry. 
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Mr. EDMUNDS. To which rule does the Senator refer ? 

Mr. WHYTE. To Rule 5 I refer first, and then to Rule 8 to show 
the order of business. Rule 5 isin these words: 

The 5 of the Senate shall, briefly and accurately, be stated on the 
Journ: Messages of the President, in full; titles of bills and joint resolutions, 
and such parts as shall be affected by proposed amendments; every vote, and a 
brief statement of the contents of each petition, memorial, or paper presented to 
the Senate, shall be entered. 

That is the direction to the Secretary of the Senate. Heisto make 
a brief, accurate statement of each paper that is presented, of the 
title of a report, the title ofa bill, the title of ajoint resolution; and 
no more. The RECORD contains all the other information requisite. 
The Secretary shall state that, of course, in such order as to make it 
convenient to be found whenever inquiry is made for it. Then the 
order of business to which his attention is directed is comprised in 
the eighth rule, and that says distinctly that the order of business 
shall be in this wise: The presentation of petitions and memorials” 
first. ‘Therefore all petitions and memorials should be succinctly 
stated together, so that when you look in the Journal for the char- 
acter of memorials or petitions presented the day before, you may find 
them together one after the other, and you have no difficulty, instead 
of running through the whole Journal and probably making some 
mistake in your investigation. Next come reports of the standing 
committees, and then of select committees; then “ the introduction 
of bills and joint resolutions ;” then “ concurrent and other resolu- 
tions.” 

If the rules were strictly spuie there could possibly be no diffi- 
culty whatever in making up the Journal and putting every bill or 
peas Mba or petition or memorial in the exact position to which it is 
entitled in the proceedings of the day; but by unanimous consent 
we constantly, almost daily, give a Senator who may be out of the 
Chamber at the proper moment when the petition or memorial that 
he is about to present or the report he is about to make would be 
strictly in order, the opportunity at any hour of the day of pre- 
senting the paper that he wishes to present to the Senate. But the 
Secretary is bound to deal with a case where the unanimous consent 
is given precisely in the same manner as if it came in its regular 
order. Therefore, when we take the Journal up in the morning and 
hear it read, we find that the petitions are together, the memorials 
are together, the resolutions are together, the bills are together, the 
reports of committees are together; and it is the proper and orderly 
procedure for a legislative bod 

If you do not do that, Mr. 


President, if you change this rule of 
practice which has guid 


the Secretary of the Senate heretofore, you 
will find your Journala perfect harlequin, with all sorts of heteroge- 
neous measures scattered all over it, instead of finding it when you 
take it up in the e and regularly arranged so that any 
Senator by looking at that part of it or listening to the reading of 
that part of it which contains the resolutions, or the memorials, or 
the petitions can ascertain whether a certain paper was properly pre- 
sented and properly referred. I hope that the motion of the Senator 
from Massachusetts will not prevai 

The PRESIDENT pro tempore. Is the Senate ready forthe question? 

Mr. HOAR. I withdraw the motion. I think the time when the 
report appeared is sufficiently indicated now. l 

he PRESIDENT pro tempore. The motion is withdrawn, and the 

Journal is approved. 


PETITIONS AND MEMORIALS. 


Mr. MAXEY presented the petition of John Walter Sheriff and 
others, citizens of Gillespie County, Texas, praying for the establish- 
ment of a post-route from Fredericksburgh to Junction City, in that 
e. which was referred to the Committee on Post-Offlees and Post- 

Ads. * 

Mr. RANDOLPH presented the petition of D. S. Williams and 
others, citizens of Egg Harbor, New Jersey; the petition of Peter 
Fisher, jr., and others, citizens of Red Bank and Long Branch, New 
Jersey ; and the petition of Thomas R. Woolley and others, citizens 
of Red Bank and Long Branch, New Jersey, praying for an amend- 
ment of the statutes in relation to the registration of vessels so as to 
authorize the owners or managing owners of vessels to hail them from 
the place nearest their residence and the customs district in which 
such vessels may be owned by having the same painted on the stern 
in two lines; which were referred to the Committee on Commerce. 

Mr. HOUSTON presented the petition of Samuel Elliot and others, 
citizens of Alabama, praying for the passage of a Jaw authorizing a 
change of the military record of William B. Guthrey, late private 
Company I, First Regiment Alabama Volunteers, and the ting 
of an honorable discharge to him; which was referred to the Com- 
mittee on Military Affairs, 

REPORTS OF COMMITTEES. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the petition of Mrs. G. W. Green and 79 other women of the 
State of Michigan for the passage of a law prohibiting the sale of 
intoxicating liquors in the District of Columbia, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on the District of Columbia; which was agreed to. 

AMENDMENT TO APPROPRIATION BILL. 

Mr. ANTHONY. I offer an amendment intended to be to 

the legislative, executive, and judicial appropriation bill. I move 


that it be referred first to the Committee on Public Buildings and 
Grounds. 
The motion was agreed to. 


BILLS INTRODUCED. 


Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 539) in relation to gifts, devises, and uests 
to the United States; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 540) granting a pension to John S. Corlett; 
whe was read twice by its title, and referred to the Committee on 

ensions. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 541) for the relief of Perez Dickinson, the sur- 
viving partner of James Cowan, deceased, heretofore trading and 
doing business under the firm name and style of Cowan & Dickinson, 
of Knoxville, East Tennessee; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 542) for the relief of Benjamin C. Bampton; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 543) for the relief of Jabez Burchard; which was 
read twice by its title, and referred to the Committee on Naval Affairs. 

Mr. HAMLIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 545) granting a pension to 
Elizabeth H. Pierce; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 546) for the relief of John C. Birdsell ; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 547) for the better protection of life during 
marine disasters; which was read twice by its title, and referred to 
the Committee on Commerce. 


TEXAS PACIFIC RAILROAD, 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 544) to provide for the construction of a 
railway from the Mississippi waters to the Pacific Ocean, and amend- 
atory of and 5 to the act entitled “ An act to incorpo- 
rate the Texas Pacific Railway Company, and to aid in the construc- 
tion of its road, and for other purposes,” eee March 3, 1871, and 
the several acts amendatory thereof and supplementary thereto; which 
was read the first time by its title. 

Mr. EDMUNDS. I should like to hear the bill read, Mr. President. 

The PRESIDENT pro tempore. In fall? 

Mr. EDMUNDS. Yes, sir, the second reading. Ido not want any- 
thing abont the Pacific railroads to be done that Ido not know what 
is going on in the time of it. 

The PRESIDENT pro tempore. The bill will be read the second 
time in full. 

The bill was read the second time at length. 

Mr. EDMUNDS. I suppose the question is on the reference of the 
bill to the Committee on Railroads 

The PRESIDENT pro tempore. That is the question. 

Mr. EDMUNDS. Ithink public attention in some way ought to be 
drawn, as well as the attention of the committee, to the gravity of the 

ropositions contained in this bill. It appears, as Senators who have 

istened to it will have noticed, to be not only a general grant of power 
to the Texas Pacific Rai Company by name to build a railwa: 
from some place in Texas westward, and I do not know but eastw: 
but it also appears to contain several (I do not know but four or five) 
separate grants of power to State corporations in the States of Texas 
and Louisiana and, perhaps, Arkansas, to build lines of railway within 
those respective States entirely from one point in a State to another 
point in the same State, and to a State corporation describing it as 
the creature and creation of the State. 

That of course involves a very serious constitutional question. It 
may perhaps be oe to go even a little further than the questions 
about the public health that are now occupying the attention of the 
Senate. It seems to be ak Cone by some, and perhaps correctly, (I 
am not now up to discuss that point,) that it is within the competence 
of Congress to provide for the public health of all the citizens of the 
United States and of the several States, in whichever capacity the 
citizen happens to appear, if he is in danger of a contagious disease, 
by restraining him of his personal liberty and otherwise regulating 
his conduct, his movement, &c. 

But now this proposition appears to extend that a good deal. You 
are not only to interfere with the rights of the States in respect of 
the national welfare of health, but you are to actually take possession 
of State corporations, railway corporations, and by your national au- 
thority authorize them not to build a line of railway over several 
States on the theory of regulating commerce, but to build several a 
arate lines of railway within several States respectively each fori 3 

I hope the committee will very carefully consider any such propo- 
sition before they give the weight of their influence to a favorable 
report upon such a bill. 

Then Í should like to call attention, as far as I may, to the fact that 
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the bill appears to contain a very ə subsidy, not merely of lands 
but of Pk Be bonds upon bonds, 448000 a mile I believe, to all the 
various railway companies and railways that are contemplated in 
this proposed act, ranning up I do not know to how many millions 
and scores of millions of dollars, for which the faith and credit of the 
United States and the toil of the tax-payer are to be called upon to 


md. 

1 had the impression that all men, of all parties, without respect to 
what their political opinions were, but in support of what they say 
their political opinions are, had decided over and over again by pro- 
testation, by appealing to public confidence, by promises of good be- 
havior in that respect, that there should be no more subsidies granted 
to railway corporations or any other corporations within the United 
States. Yet there appears here in this time of what is said to be pub- 
lic distress, certainly in this time of a called session of Congress for 
a particular purpose, a scheme (supported evidently by the honora- 
ble Senator from Virginia who gives the weight of ‘his commanding 
influence to this bino saddle upon the Treasury of the United States 
untold and I do not know but unmeasured liabilities. 

Well, sir, if this Government is in a condition and is instituted for 
such p I am far from saying that the particular region of 
country over which this net-work of railways is to be laid is not as 
deserving of it as any, and that it cannot furnish as much freight; I 
dare say that is all true. It is not to the benefit of the people of 
Texas and Arkansas and Louisiana and the Territories that I object; 
it is to the national interference with State affairs, in the first place, 
and to the call upon the Treasury of the United States, in the second 


place, for large ts of aid for such purposes in whatever section 
of the 5 that may be. 
Mr. ANTHONY. The subsidy would more than build the road. 


Mr. EDMUNDS. And my honorable friend from Rhode Island sug- 
gests that the subsidy would more than build the road in those re- 
gions. How that is, I do not know. But I felt it to be a duty, Mr. 
President, in the ontset of this bill, just asin old times the merit of 
a billalways used to be discussed at its outset, and I think it is a pretty 

way, to call attention to the great importance of the principles 
involved in this bill, and to the great practical draught that it pro- 
poses to make upon the Treasury of the United States, 

The PRESIDENT pro tempore. If there is no objection the bill will 
be referred to the Committee on Railroads. 

AMENDMENT TO AN APPROPRIATION BILL. 

Mr. DAWES. I ask leave to report from the Committee on Public 
Buildings and Grounds an amendment to the legislative, executive, 
and judicial appropriation bill proposed by the Senator from Rhode 
Island, [ Mr. ARON It isin relation tothe statue of General 
Greene, I move that it be referred to the Committee on Appropria- 
tions, and printed. 

The motion was agreed to. 

ACCOUNTS OF THOMAS WORTHINGTON. 


Mr. PENDLETON (by request) submitted the following resolution ; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he 5 75 14 is, directed to 
inform the Senate upon what évidence two items in the account of Colonel Thomas 
Worthington for Army supplies in 1861 were reported on the 20th of March, 1876, 
as having been paid in full by the Third Auditor, which same items had been pre- 
viously by the same officer, to wit, on Februrary 21, 1876, reported as not consid- 
ered for want of jurisdiction. i 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 29th of April approved and signed the act (S. No, 218) changing 
the name of the National Bank of Commerce of Cincinnati, Obio, to 
the National La Fayette and Bank of Commerce of Cincinnati, Ohio. 


SENATOR FROM LOUISIANA. 


The PRESIDENT pro tempore. The business before the Senate is 
the resolution from the Committee on Privileges and Elections re- 
ported yesterday by its chairman. 

Mr. HOAR. Let it be read. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary the resolution reported yesterday by Mr. SauLs- 
BURY, as follows: 


Resolved, That the Committee on Privileges and Elections, to which was referred 
the memorial of Henry M. Spofford, praying permission to produce evidence relat- 
ing to the He ag of Hon. Pitt Kellogg to the seatin the Senate held by him 
from the Si of Louisiana and in support of the claim of said petitioner thereto, he 
and said committee is hereby, instructed to maaie into the matters alleged in sai 
penn ; and for that pw said committee is authorized and empowered to send 

‘or persons and papers, inister oaths, and do all such other acts as are neces- 
sary and proper or a full and fair investigation in the premises. Said committee 
scretion, t a subcommittee of its own members to make such 
ion in u hole or in part; which subcommittee shall have authority to em- 
ploy a clerk, henge ns gre and sergeant-at-arms, and shall have all the powers of 

© general co: ttee to administer oaths and send for persons and pare and 
may make such investigation either in Washington or in the State o. 2 
ittee may sit in v. on. 


The question is on the adoption of 


and said committee or its au 


The PRESIDENT pro tempore. 
this resolution. 

Mr. HOAR. I move the following substitute for the resolution: 

Whereas, on the 25th day of October, 1877, the Senate unanimously adopted the 
following resolution: 

“Resolved. That the Committee on Privile 
cascs of William Pitt Kellogg and Henry M. 


and Elections on the contested 
pofford, claiming seats as Senators 
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from the State of Louisiana, and whose credentials have been referred to such com- 
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mittee, be authorized to send for and papers, and administer oaths, with a 


view of enabling said committee to determine and report upon the title, respect- 
ively, on the merits, of each of said contestants to a seat in the Senate.” 

And whereas, on the 26th day of November, 1877, said committee reported the 
following resolutions: 

bs ved, That William Pitt Kellogg is, upon the merits of the case, entitled to 
a seat in the Senate of the United States from the State of Louisiana for the term 
of six years commencing on the 4th day of March, 1877, and that he be admitted 
thereto upon 8 prope oath. í 
eee That enry M. Spofford is not entitled to a seat in the Senate of the 

And on the goth day of November, 1877, the Senate adopted said resolution, and 
thereafter on the same day said Kellogg was daly admitted to take the oath and 
took his seat as a Senator from said State for said term: 

Resolved, That said proceedings are final and conclusive upon the right of said. 
Kellogg and the claim of such Spofford to said seat for said term. 

Mr. McDONALD. Lask for te 10 8 and nays on the substitute. 

Mr. CAMERON, of Wisconsin. . President, the matters involved 
in this resolution and in the substitute are matters of great public im- 
portance. The effect of the adoption of the resolution will be to re- 
open the Kellogg-Spofford case in all its length and breadth. Quite 
a number of Senators on this side of the Chamber desire to be heard 
upon the resolution before it is finally acted upon. 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Chair lays before the Senate the unfinished business of yesterday, 
unless this is pressed as a matter of privilege. If it is, it overrides. 
everything 

Mr. EDMUNDS. Not under the rules. 

Mr. HOAR. I should like to have the substitute printed at the 
suggestion of the Senator from Delaware, [Mr. Bayarp,] before the 
matter passes away. 

Mr. EDMUNDS. I submit to the Chair (although I do not care 
which way it is only that we should do the same thing twice) that it 
was determined when this matter was up before that the unfinished 
business of the preceding day, under our rules, takes its place. It is 
within the pleasure of the Senate of course to lay that aside and go 
on with this if it wants to do so; but this being in the morning hour, 
under the express provision of the rule it is displaced when the un- 
finished business comes up, although it is a question of privilege. 

The PRESIDENT pro tempore. The rule to which the Chair would 
call the attention of Senators is Rule 7: 

The presentation of the credentials of Senators-elect and other questions of 
3 shall always be in order, except during the reading and correction of the 

ournal, while a question of order or a motion to adjourn is pending, or while the 
Senate is dividing; and all questions and motions arising or made upon the pre- 
5 of such credentials shall be proceeded with until disposed of by tho 


Mr. EDMUNDS. Yes, sir, that being the state of the law, it was 
held by the Vice-President at the session when we had the difficulty 
in agreeing about the Louisiana and the South Carolina cases, that 
this provision of privilege related to the presentation of the creden- 
tials and to the presentation of any other question of privilege; that 
any Senator had a right to rise to it at any time with the exceptions 
named and present it, and then the Senate would dispose of it. In 
this instance this question of privilege was the petition of Mr. Spof- 
ford which was considered by the Senate and referred to the Com- 
mittee on Privileges and Elections. They have made a report upon 
the subject, asking for instructions as to how to proceed. That report 
was presented yesterday and laid over until to-day, and was en 
up under the resolution clause of our proceedings and proceeded with 
until we reached the unfinished business; so that according to the 
decision of the Senate on the previous occasion and according to the 
rule which gives a privilege in relation to the presentation of the 
question and not in respect of its being perpetually before the body 
in the sense of a right to have it now before the body, has been ex- 
hausted, and the unfinished business in my judgment is legally before 
the Senate. Of course it is perfectly competent for the Senate to 
postpone the unfinished business and take this up this morning. 

Mr. HOAR. Mr. President, I desire before passing from the matter 
to have an order, of which I have been reminded the honorable 
Senator from Delaware, to print the substitute which I have offered. 

The PRESIDENT pro tempore. That order will be entered. If the 
point is not pressed now, the Chair will lay before the Senate—— 

Mr. HILL, of Georgia. What has become of the resolution! 

The PRESIDENT pro It is not pressed. The Chair in- 
quired whether the Senator from Delaware insisted that this was a 
question of privilege which must be continued. The Chair heard no 


response. 

Mr. SAULSBURY. I will say to the Chair that I did not hear his 
remark. I am inclined to think that this is a privileged question, 
and such is the view of some of the members of the committee that 
reported this resolution, But I will say that inasmuch as there is 
now a bill pending before the Senate undisposed of, and I shall have 
to leave here myself for my home in the course of ten minutes, I 
will, with the consent of the Senators associated with me on the 


committee, that this matter shall go over until Tuesday morn- 
ing, when I shall be back. 
Mr. HOUSTON. I do not desire as far as I am concerned to press 


this report of the committee this morning if the chairman does not 
propose to do so. Iam willing to defer to his wishes. I do not, how- 
ever, want to seem to acquiesce in that which I do not believe to be 
a proper construction of the rales. I did not so well understand, for 
I could not hear very well the honorable Senator from Vermont, but. 
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I understood him to say that the question of privilege related or at- 
tached simply to the presentation of the petition which was referred 
to the Committee on Privileges and Elections, and that now it is not 
a privileged question before the Senate. Did I understand the Sen- 
ator correctly! 

Mr, EDMUNDS. There is so much confusion that, although I was 
paying attention until a moment ago, I was not able to understand 
the Senator from Alabama. 

Mr. HOUSTON. Lregret that we cannot hear across the Chamber. 
Where I sit we cannot hear several gentlemen on the other side, es- 
pecially when they speak low. I understood the Senator trom Ver- 
mont that the question of privilege attached to the presentation of 
this case for instance, and that now having been before a committee, 
and the report of the committee being before the Senate, its privi- 
leges were not as when it was presented. 

. EDMUNDS. I did not intend to say that, and I think I did 
not say it. The point I was addressing myself to was that even in 
the case of a privileged question—about which in respect to this 

oint I express no opinion—the letter and the spirit of the rule as it 
fas been heretofore interpreted and acted upon is that the over-riding 
nature of the question relates to its first presentation,—the presenta- 
tion of credentials and other questions of privilege. That is, an 
Senator has a right te get up at any time, with the exceptions name 
in the rule, as when the Senate is dividing, and present the creden- 
tials of a Senator-elect, or to present any question of e such 
as the misconduct of some brother Senator, or some libel upon the 
Senate, some breach of its rights, or whatever it may be. That is 
his right, ne something else is before the Senate; he has a 
right to bring it in for consideration; but it having been brought in 
for consideration and gone over, then I say that on the true inter- 
pretation of the rule, both literally and in its spirit and in the prac- 
tice under it, when it comes up in the morning hour of the next day 
and there is unfinished business of whatever character, when one 
o’clock comes it does not set aside the unfinished business by its own 
force, but it requires a vote of the Senate to do it. That was my 
point and all my point. 

Mr. HOUSTON. Substantially I understood the Senator from Ver- 
mont then, and I would like to know of the honorable Senator of 
what value is privilege in behalf of a question unless it pertains to 
and secures its consideration? The privilege that belongs to a ques- 
tion, as he admits does to this merely for its presentation, it seems to 
me would be of very little value if after its introduction it is to be 
overridden by any other question at all. It would give the other 
question a higher privilege, if a higher privilege there could be. It 
is true that unfinished business is the first business in order when the 
Senate arrives at that stage of its proceedings, unless there is a ques- 
tion of privilege that overrides that and every other thing that stands 
in its way for consideration. 

Now, the reason of the law sustains the view I have presented. 
Why is this a privileged question? Because it pertains to the seat 
of a member; it relates to the organization of the body, and there- 
fore, relating to its organization, it is the first thing that has to be 
done or can be done if the friends of the proposition do not agree to 


its sek ey piers 

I have no doubt about this being a privileged question ; and Iam 
now going to make a remark in opposition to a ruling made yester- 
day, when I say I have no idea t that rule of the Senate which 
A of “all resolutions” was intended to include a proposition of 

is sort, for if a question is one of privilege it must have its priv- 
ilege from beginnin to ending, and the purpose and object of priv- 
ilege is that it shall come in whenever a Senator proposes it, and 
that it shall be considered whenever a Senator insists upon its con- 
sideration. 

Mr. EDMUNDS. May I ask the Senator if he means in that con- 
nection to maintain that it would not be competent now, if this ques- 
tion were before the Senate, for a majority of the Senate to vote to 
postpone it until to-morrow or until next December? 

Mr. HOUSTON. No, sir; if it is insisted on, the question is one of 
privilege that cannot be got away as long as the friends of it insist 
upon its consideration. 

Mr. FERRY. I should like to ask the Senator whether it would 
not be competent, if the case were now pending, for a majority of the 
Senate to adjourn? 

Mr. HOUSTON. An 1 is always in order. If the gen- 
tleman refers to the rules he will find that expressly stated. That is 
an answer. 

Mr. FERRY. So the rule says that a question of privilege is always 
in order with the exceptions named in the rule. 

Mr. HOUSTON. Yes, a motion to adjourn is a question of higher 
privilege, and everrules and overrides eve ing. I have no desire 
to insist upon the consideration of this resolution now. I leaveit in 
the hands of the chairman of the committee, and whatever course he 
takes I have no objection to. 

Mr. FERRY. Yet the Senator from Alabama places the Senate in 
the attitude of being compelled to remain here until the question of 
privilege is disposed of. In answer to the question made by the Sen- 
ator from Vermont, whether if the question was pending it would not 
be in order to postpone it to a future day, the Senator from Alabama 
replied that that was not in order, that the question of privilege should 
be finally disposed of. If that be the case it covers every other ques- 
tion. 


Mr. SAULSBURY. I desire to state that after conference with 
members of the committee I will consent that the question may go 
over until Tuesday next. 

The PRESIDENT pro tempore. The Chair does not hear the Sen- 


ator. 
Mr, SAULSBURY. I say that with the concurrence of my brethren 
of the committee I consent that this question may go over until Tues- 


day next. I desire, however, to state now that it is not the p 
of the committee in proposing this resolution to the Senate to commit 
any member of this body to any question involved in the investiga- 
tion before the commitee or any member of the committee. We do 
not wish to be understood as expressing any opinion upon any ques- 
tion that may be involved in the inquiry we propose to make. The 
committee has simply found itself in the possession of a memorial by 
the direction of the Senate that upon consideration it believes de- 
mands some investigation, and it has come here to ask authority for 
that investigation, without intending by that resolution either to 
express any opinion on behalf of the committee or to seek any ex- 
pression of opinion on the part of any Senator in reference to any 
mestion which may be involved in the inquiry. We simply desire 
that authority to enable us to present the case intelligently to the 
Senate, so that the Senate when they pass upon any question involved 
in it, may have the whole case properly before it. That was the only 
reason of this resolution, and it was not for the purpose of committing 
either the members of the committee or any member of the Senate to 
an expression of opinion on any question which may be supposed to 
be involved in the inquiry that is prop 

Mr. CAMERON, of Wisconsin. Mr. President 

The PRESIDENT pro tempore. The resolution is not pressed now. 

Mr. SAULSBURY. I desire to say further that the committee 

Mr. CAMERON, of Wisconsin. I will not occupy half a minute. 

The PRESIDENT pro tempore. Further debate is perhaps hardly 
in order, as the consideration of the resolution is not pressed. 

Mr. EDMUNDS. I rise to a question of order. I want to know 
whether under the decision of the Chair this resolution is before the 
Senate or not? ‘ 

The PRESIDENT pro tempore. The Chair has not decided that 
question at all. The Chair stated at one o’clock that the unfinished 
business of yesterday, the yellow-fever bill as it is familiarly called, 
would be laid before the Senate unless it were insisted that the pend- 
. was a matter of privilege, and before the Chair could 
make any decision upon that, the learned Senators who are ac- 
quainted with the rules and decisions took the floor, and the Chair 
was quiescent, and the debate has run on ever since, 

Mr. CONKLING. May I inquire as to what question the honora- 
ble Senator from Delaware was speaking to? > 

The PRESIDENT pro tempore. The Chair cannot inform the Sen- 


ator. 

Mr. CONKLING. Then may I change the question, and inquire 
how it was in order for the honorable Senator from Delaware to ad- 
dress the Senate, and is yet not in order when he sits down for the 
Senator from Wisconsin to address the Senate on the same topic? 

The PRESIDENT pro tempore. The Chair does not decide that any 
of the Senators were in order after one o’clock, or that they were not 
in order; but the resolution not being pressed any longer as a matter 
of privilege, the Chair supposes it is the duty of the Chair to lay be- 
fore the Senate the regular order, which is the unfinished business, 
the yellow-fever bill; but undoubtedly the Chair will hear with 
pleasure the Senator from Wisconsin if he desires to speak. 

Mr. CAMERON, of Wisconsin. Mr. President, I shall occupy but 
a moment. The Senator from Delaware stated what the intention of 
the Committee on Privileges and Elections was in introducing the 
resolution which he presented yesterday afternoon, or rather he stated 
what their intention was not. All I have to say is that if the inten- 
tion of the Committee on 5 7 5 9 and Elections was what the Sen- 
ator from Delaware says it was, he was very unfortunate in drawing 
the resolution, because the resolution expresses a very different in- 
tention. 

Mr. HILL, of Georgia. Mr. President, I desire to say emphatically 
that I think any discussion of the merits of the controversy is unnec- 
essary now to take place under the resolution as proposed by the 
committee. It is utterly premature, and cannot be even relevant 
unless it be made so by the substitute that is offered by the Senator 
from Massachusetts. The only object in this world of the Commit- 
tee on Privileges and Elections was to take testimony relevant to this 
case and relevant to any issue that may be presented, and without 
which the Senate cannot even 3 determine the question 
of res adjudicata itself and whether that is applicable in this case. 
We do not have any desire to precipitate this discussion. If the gen- 
tlemen on the other side intend to precipitate it, they of course can 
do so by the substitute which they have offered. That will perha 
bring up one partial view of this 3 but I say now that the 
proposition of this resolution to take testimony as presented by the 
committee settles nothing except that it authorizes the committee to 
take testimony; and when the testimony is taken, in the light of 
that testimony and the record in the case the Senate will then be 
enabled to determine, and determine intelligently, whether this case 
has been passed upon or not in the manner suggested by the substi- 
tute offered by the Senator from Massachusetts. 

We have no desire to precipitate this discussion nor to prejudge the 
case nor commit any gentleman. All we ask is this: after looking at 
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the case the Committee on Privileges and Elections believe that in 
any view which can be taken it is indispensable to take 8 
of course, legal testimony; and of course the committee must be the 
jadge of competent testimony and legal testimony. But we say that 
any view that can be taken of this question it is important that 
under certain allegations in this memorial testimony shall be taken, 
and we think of all men in the Senate the sitting member is the one 
who ought to demand that that testimony be taken. All we ask is 
the authority to take testimony, committing no gentleman to any 
uestion on the merits in any view of the case. We wish that dis- 
tinctly understood. We do not expect any gentleman to be com- 
mitted upon the merits until the question shall be fully discussed; 
but we do say that in our eae it is impossible for any intelli- 
nt discussion or any intelligent decision of any question to be made 
5 this case until the testimony is taken, and all we ask is authority 
to take that testimony. 
Mr. McDONALD. I call for the regular order. 


The PRESIDENT pro tempore. This debate is going on by unani- - 


mous consent, 

Mr. HOAR. I appeal to the Senator from Indiana to allow me to 
utter one sentence in reply to the long speech which he has listened 
to without objection on his side of the Chamber. 

Mr. McDONALD. If it is not long I will listen. 

Mr. HOAR. I simply desire to say that on the question whether 
by a resolution declaring the Senator from Louisiana entitled to his 
seat on the merits, that brane is or is not finally determined by 
the Senate, the majority of the committee propose to take testimony 
of witnesses in Louisiana. The minority of the committee propose 
to look at the Senate journals and records, That is the difference 
between them. 

Mr. McDONALD. Now, I ask for the regular order. 


PREVENTION OF EPIDEMIC DISEASES. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business of yesterday, being the bill (S. No. 108) to 
prevent the introduction and spread of contagious or infectious dis- 
eases into the United States, the pending question being on the mo- 
tion of the Senator from Maine [Mr. HAMLIN] to recommit the bill 
with instructions. Upon this question the Senator from Arkansas 
[Mr. GARLAND] is entitled to the floor. 

Mr. GAR D. Mr. President. 

Mr. MORGAN. Will the Senator from Arkansas allow me a mo- 
ment? 

Mr. GARLAND. Certainly. 

Mr. MORGAN. In the discussion which occurred upon this bill yes- 
terday a statement was made by tho Senator from Louisiana [Mr. 
JONAS] as well as by myself in relation to the opinions of Dr. Chop- 
pin, a very eminent physician at the city of New Orleans. I stated 
this: 


In the R which I have done in reference to this subject, as every manjhas 
read about it, of course I have continually come in view of statements made ex- 
actly in harmony with this British committee by the most eminent of American 
surgeons and physicians, among others Dr. Chopin, of New Orleans, who ad- 
dressed a letter to the Senator from Georgia [Mr. RDON] during the last session 
of Congress, in which the doctor very urgently declaimed against the p of 
such laws by Congress, and said that whatever can be done with the view of con- 
joao yellow fever or of shutting it out can be done and ought to be done by local 
authority. 


The Senator from Louisiana, [Mr. Jonas, ] in speaking of the same 
eminent physician, said this: 

That is the opinion of the board of health of my city, presided over by one of 
the most eminent pee and surgeons in this country, Dr. Choppin, and it is 
moreover his opinion, and tho opinion of his board, that State quarantine associa- 
tions, with the limited sid which States are able to afford to those quarantine asso- 
ciations either in [respect of money or in fespect of adequate power to carry out 
those regulations which aro necessary to make them effective, cannot be eflicient 
enough for the purpose, and that national quarantine laws should be passed ; and 
they are willing, if necessary, to abdicate come portion of that power, which the 
honorable Senator says should be so carefully rded, to the National Goyern- 
ment if the National Government is prepared through a proper quarantine board 
and proper quarantine laws and tions to take charge of this important duty 
of preserving the health of the country from the importation of epidemic diseases. 


There appears to be some conflict in reference to the presentation 
of the opinions of Dr. Choppin between the Senator from Loaisiana 
and myself. It is, however, more apparent than real. I beg leave 
now to state the authority on which I made the statement I did make 
yesterday. On the 9th of April, 1878, Dr. Choppin addressed Hon, 
James T. Jones, Member of Congress from Alabama, inclosing to him, 
in answer to some questions, a copy of a letter dated 27th March, 
1878, addressed to Senator GORDON, of Georgia, which I will read as 
the authority upon which I made my statement: 


New ORLEANS, March 27, 1878. 

Dran Sir: I observe that a bill has quite recently been introduced into the 
House of Representatives by Hon. Mr. Hartridge, and into the Senate by yourself, 
“to prevent the introduction of contagious or infectious diseases into tho United 
piata On this subject I would take the liberty to offer some observations and 
suggestions. 

The bill aims to establish a national system of quarantine, and subjects all State 
and local quarantine authorities to the control of the Surgeon-General of the Ma- 
tine Hospital Service, who is authorized to frame all needful rules and p es 
tions, which rules and ons, witb tho approval of the President, shall have 
tho force and effect of law.” Now, itis apparent that rules and ations which 
would be pa ah ronal a given locality moans be found very ill adapted to tho 
conditions of a d th ty, and it would be probably impracticable to carry 
out a uniform plan along the whole extent of our ex coast line. Iam there- 


fore strongly impressed with the beliaf that the established authorities at all ex- 


poa peat should not be premsa nor trammeled by any higher authority at a 

tan 28 Aside from probability that the local authorities would best un- 
derstand the needs of their people, it is evident that emergencies might arise re- 
quiring summary action in a manner not provided for in the eral regulations, 
or even in contravention thereto, so that conflict of authority and subsequent trouble 
would surely result. 4 

One feature in this bill meets my hearty approval, that providing for weekly re- 
ports from our consular ts at foreign ports of the public health there, and re- 
quiring immediate notice to be forwarded of the existence of infectious diseases at 
such ports and of the departure of vessels therefrom for any ports in our country. 
I would suggest, as an improvement, that this intelligence should be transmitted 
5 fing the foreign ports to the quarantine authorities at our ports, in order 

Save time. 

Yon are probably aware of a bill recently introduced by Senator Eustis, of this 
State, empowering State Legislatures to impose a tax on tonnage for the purpose 
of maintaining a quarantine system. this connection I would t that his 
bill, amended by the addition of the intelligence feature jast mentioned, me 
very properly be offered as a substitute for the one offered by yourself and Mr. 
Hartridge. Such a law would supply a great desideratum at pe where the 
collection of quarantine fees cannot be enforced, and would greatly facilitate our 
gaining s cody and correct information about the existence of yellow fever at 

cal po 

Hoping that the above views will meet your approbation, and that you will sup- 
port Senator Eustis's bill, with the suggested amendment, 


I remain, very truly and respectiull „ you 
yi of me a r AM. CHOPPIN, M. D., 
President Board of Health. 

Hon. J. B. GORDON, 

Senator in Congress, Washington, D. C. 2 

P.S. Ihave the honor to transmit to you a copy of our last annual report, and 
also of the quarantine acts under which we are now working. 

The bill of Mr. Eustis which I hold in my hand is entitled“ A bill 
to authorize the States to impose a tonnage tax on vessels to main- 
tain quarantine.” I think the statement made by the Senator from 
Louisiana is not at all in conflict with what Dr. Choppin has stated 
here. His statement, as I understand it, is to the effect that quaran- 
tine regulations are very serviceable if not absolutely necessary for 
the purpose of controlling the importation of yellow fever from 
abroad. I dare say that he is correct about that; for whether yellow 
fever is epidemic or whether it is not, whether it is local or whether 
it is not, or whether it is transportable or whether it is not, I think 
there is no doubt that there is a public apprehension on this subject— 
I might call it an alarm, or even a panic—which would require us to 
take some sanitary and active measures in the right direction for the 
pono of satisfying the public mind, if nothing else, that we have 

one all that is within the reach of human agencies to prevent the 
importation of this disease. 
desired to make this correction in order that there might be no 
conflict between the Senator from Louisiana and myself. 

Mr. JONAS. After opine be what my friend from Alabama has 
said I have only to say that the letter of Dr. sige aga was written 
last spring, before the last epidemic, and before the establishment 
of the National Board of Health. Since the act establishing the Na- 
tional Board of Health many of the statements made by Dr. Choppin 
would not, in my opinion, be applicable to the bill now under con- 
sideration; and I am satisfied the board of health of New Orleans 
concur in the statement I made yesterday. 

Mr.GARLAND. Mr. President, the motion of the Senator from 
Maine [Mr. Hamrry] to recommit the bill with instructions brin 
up the whole question of the merits of the bill, and I suppose the 
motion was made in part with that view. The question presented is 
one of very great importance in itself, and as it affects the country 
directly or indirectly, it is one of the utmost gravity arising under 
the Constitution of the United States. There are reasons For this 
measure which, to my own mind, are very clear and very emphatic ; 
but I am free to say that the question involved is not entirely clear 
of doubt, and it is that kind of question upon which gentlemen may 
very well differ. I have arrived at the conclusion I have reached by 
an analysis of all the cases, as far as there are any cases decided in 
the Supreme Court of the United States on the sections of the Con- 
stitution which have a bearing on this matter; and I believe that 
when those cases are properly examined and compared, according to 
the fair and legitimate construction of the Constitution, the power 
invoked in this bill is competent and legitimate under the Consti- 
tution. 

The question presented comes into the Senate in the most favorable 
light possible, because even the Senators who oppose the measure 
express as strong a desire as myself and my colleagues on the com- 
mittee to do something in this direction to meet the exigencies of the 
occasion when it shall come; and it is fortunate for the country that 
the legal aspect of the case can be presented free of all feeling except 
one to en if it be possible, the end to which this measure is 
directed. 

Two points, then, present themselves for argument before the Sen- 
ate; first, is this measure in its length and breadth constitutional? 
second, if it is constitutional is it politic or expedient that the power 
invoked should be exercised? Those are the questions, in discussing 
which I shall give the reasons for the conclusions I have reached. 

As far back as 1799 an act of Congress, passed on the 27th of Feb- 
ruary of that year, in reference to vessels collecting the revenue of 
the United States, made it obligatory on them to obey and 7 ad 
with the quarantine laws of the different States, the ports of whic 
they should enter. The question naturally suggests itself right there, 
if Congress has nothing to do with this subject, as it is termed here, 
of police regulation in the different States, why did aes ag! ever 
pass that act? If the States have plenary power over this whole 
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matter and can do all that is necessary to be done or should be done, 
exclusive of the United States, why should the United States have 
said anything about sanitary regulations? If the States are omnipo- 
tent iu this sphere, the statute of the United States was a piece of 
supererogation when it said these vessels should comply with the State 
quarantine regulations. 

In 1878 another law was passed a little broader than this, both of 
them for the purpose of promoting and preserving the public health. 
In fact the statute of 1799 is headed in the book of statutes as on the 
subject of the public health. What has Congress to do with the sub- 
qoot s the public health if the States can control that matter en- 
tirely 

Under the Constitution Con can provide for punishing the 
crime of counterfeiting the public securities; the States can do that 
also, If instead of adopting any rules on this subject Congress should 
Bay, We will subject covery man that counterfeits the public secu- 
rities to the punishment inflicted by the State statutes,” that would 
simply be saying by Congress, “Although we have this constitutional 

wer we do not see proper to exercise it, but we leave it to the 

tates toexercise.” Congress under the Constitution has the authority 
to pass a uniform bankrupt act. Suppose Congress says instead of 
passing the act which it did pass a few years since, “ We will pass no 
act of this sort, but we will adopt the State insolvent laws?” Very 
well, there is a constitutional power which Congress can exercise or 
not. So there is nothing gained in the ment by saying that Con- 
gress heretofore has adopted or sanctioned the State sanitary regula- 
tions. It did that simply because it did not see proper to exercise 
the power itself, and for reasons in the past whicb do not now exist 
and cannot exist any more in this country. 

It is not worth while now to speak about the statute of 1799, made 
about the time Mr. Jefferson forded rivers and creeks on horseback 
to get here to be inaugurated, and crossed on a log over Tiber Creek 
when he came to be sworn in in this Capitol or some other, as apply- 
ing to the commerce of this day and time and to the intercourse be- 
tween the States as contemplated by the Constitution. It would be 
as well to talk about clothing a man of thirty-five or forty years of 
age with a suit of clothes that were made for him when he was but 
fifteen. The changes from time to time, the exigencies of this day 
which did not exist then, bring into requisition this power under the 
Constitution if it is as broad as I shall be able to show before I con- 
clude, and the exercise of many other powers which in the Constitu- 
tion have hitherto Jain dormant. 

Then, instead of its being an answer to this proposition that Con- 
gress has heretofore taken the State laws, meager and unsatisfactory 
as they are, and conformed to them down to this day and time, it is 
an argument that Congress has the power but has not seen proper to 
put it in exercise in the States heretofore. Ihave referred to the acts 
of 1799 and 1878. Then, there is the last act, the act passed at the 
conclusion of the last session, “An act to prevent the introduction of 
infectious or contagious diSeases into the United States, and to estab- 
lish a National Board of Health.” If this act had not mentioned in 
its title “ to prevent the introduction of infectious or contagious dis- 
eases,” no living man could have found out from reading it that it 
had any pertinence to that subject, because it simply organizes a Na- 
tional Board of Health to sit here and discuss these questions and cor- 
respond with other organizations over the country, possibly to learn 
the fact whether it is best to throw a man into fits when he has the 
yellow fever, or whether it is best to bleed him to death, or what else 
should be done. But as for any measures contemplated by this act to 
be taken to prevent infectious or contagious diseases being imported 
into the country, there is not a word. 

Now we have the three different acts; two relating by their title 
to the public health, and the third an act to prevent the introduction 
of contagious or infectious diseases, but really in the body of the 
last act there is nothing whatever in reference to actual service in 
that direction. That is the legislation on this subject by the Con- 
grees of the United States. Now where does Congress get its power? 

hat right had the wise men of that gay or the wise men of this day 
to legislate about it at all, unless under the Constitution? As I stated 
incidentally the other day, and as it has been stated since by the 
chairman of the committee, the power is derived from the clause in 
the Constitution giving authority to Congress to regulate commerce 
with foreign nations and between the States. When Senators are 
told of the sani laws and the quarantine laws of the States, it 
may be a matter of curiosity with them to inquire how many of these 
laws exist upon the statute-books of the States. There are only sev- 
enteen of them in the United States, and several of them have been 
completely broken down by the Supreme Court of the United States, 
because they are in conflict with the very provision of the Constitu- 
tion to which we refer. This is a point for Senators to reflect upon. 
We are asked to turn the public health over to the States, only sev- 
enteen of which have these regulations. 

Mr. MORGAN. I suppose the honorable Senator refers to quaran- 
tine regulations proper, not to sanitary laws. 

Mr. GARLAND. That is what I have reference to. 

Mr. MORGAN. Both sanitary laws and quarantine regulations are 
provided for in this bill. 

Mr. GARLAND. I spoke or intended to speak of quarantine reg- 
ulations and sanitary regulations connected with quarantine. 

Let us begin with the State of Alabama. She has a quarantine 


1X——65 


law. The State of Arkansas has none. California has quite a com- 
plex one, the main feature of which was taken from it by the Supreme 
Court of the United States in the Chi-Lung case. That was read yes- 
terday by the Senator from Tennessee, [Mr. Harris, ] and I shall not 
read that decision again. Delaware has quite an extensive coe. Let 
me call the attention of the Senate to some of its provisions, and it 
would not take forty-five of the best e lawyers to show 
that they could not stand the test before the Supreme Court of the 
United States. Section 5 of the Delaware law imposes a penalty for 
boarding a vessel without license; and by section 6 vessels are not 
permitted to bring in more than one passenger for each two tons and 
are required to be well supplied with stores under a penalty of $600. 
If that is not a clear interference with the commerce of the country, 
there never has been any yet. 

So you may take all these acts, and on account of that very diffi- 
culty in framing a law in the States we say the power does exist 
somewhere to steer clear of these objections and protect the health 
of the country, if in the opinion of the law-makers it is worth pro- 
tection. 

Texas has a quarantine law, and the very provision for enforcing 
that law and keeping up its expenses was tested by a gentleman by 
the name of Morgan who had vessels, and when it came to the Supreme 
Court they decided that it was not constitutional and must fall. Here 
is the case of Peete vs. Morgan, 19 Wallace, where the opinion was 
delivered by Judge Davis: 

It is evident that the power to establish quarantine regulations cannot be exe- 
cuted without the State the means to raise a revenue for their enforce- 


the tax in 

as it is a “duty of tonnage,” within 
This duty was doubtless imposed to 

in commenting on this subject in Gibbons vs. Ogden, says: * 

may often be, and in fact often are, imposed or with a view to the 

lation of commerce; but they may be also imposed with a view to revenue; and 

it was, therefore, a prudent precaution to prohibit the States from exercising 
wer.“ 

P is, however, not necessary to discuss this subject, as it hasbeen recently fully 


considered by this court in the State x cases, in 12 Wallace. 
In these cases the law of Alabama levied a tax at so much per ton on all steam- 
boats. The boats on which tho tax was levied were owned citizens of the 


State, and were employed exclusively in the internal commerce of the State, over 
which Con has no control. This court, while conceding the full power of the 
State to tax the property of its citi held that the bition in the Federal 
Constitution prevented the State from ing in this mode. Much more does this 
inhibition apply when the vessels are owned by citizens of another State, and are 
engaged in commerce between the States, over which Congress has control. 


Now, I state not what I know personally but what I learn from in- 
formation, that the State of Texas, in order to have a quarantine 
law after this decision by which this act was completely struck down 
by the Supreme Court of the United States, so as to be perfectly safe, 
committed the power to the hands of the governor to make procla- 
mation and prescribe rules whenever he saw pro That several of 
the States on the list I have here have done. at was the result of 
that experiment by one State ; we have seen also what it was in the 
case of California. New York enacted a very intricate and complex 
system and it met the same fate in the case of Henderson rs. the 

tayor, a case referred to yesterday by the Senator from Tennessee, 
T. HARRI 


8 8. 

If the States have this difliculty in enacting these acts, where does 
the difficulty arise? The court says every time it is infringing upon 
the re tion of commerce, which belongs to the Congress of the 
United States to regulate. 

Now understand me, I would be among the last men in the world 
to claim that because the States do not do this, therefore Congress 
has a right to do it. I say in the first place Congress has the right 
to do it, and for the best reason in the world it should do it when the 
States fail, and necessarily fail to make laws that can stand the test 
of the highest tribunal in the United States under the Constitution. 
But why was the matter left in 1799 to the States? There was the 
best reason in the world for that legislation. When the act of 1799 
was passed we had but few ports. Our commerce at that time 
amounted, comparatively speaking, to nothing. When one spoke of 
commerce at that day and time he meant almost exclusively com- 
merce that came in through the different ports from foreign countries; 
but as time went on and the Government enla and the country 
increased, intercommunication came up between the different States; 
and at this time, when nearly every State is checkered with railroads, 
the interstate commerce has become as important if not more im- 
portant than the foreign commerce. Hence a mere quarantine on your 
ocean ports contemplated by the statute of 1799 has now in most in- 
stances no application. The statute on the writ of habeas corpus 
would have as much application in most cases when you come to 
speak of the commerce between the States. é vee 

Farther, if but seventeen States have quarantine regulations, it is 
a little too late at least for this coming season for us to expect that 
the other States will have quarantine regulations in time to do any 
good between this and next winter. So, whether on the law or on 
the facts of the case, in view of the exigencies of the time and the 
occasion, that amounts to nothing. 

A case was not long since decided in the Supreme Court of the 
United States in regard to which a number of distinguished gentle- 
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men believed that the Supreme Court traveled a little fast, to use the 
ordinary expression; I refer to the case of the Pensacola Telegraph 
Company vs. The Western Union Telegraph rete I wish to call 
the attention of the Senate now to the language of the court in that 
ease. This went off on the question of commerce mainly, but also on 
the power to establish post-offices and post-roads. The court said: 


‘The powers thus ted are not confined to the instrumentalities of commerce 
er the postal service known ot in use when the Constitution was adopted, but they 
keep pace with the of the country, and adapt themselves to the new de- 


velopments of time and circumstances. They extend from the horse with its rider 
to the n the sailing - vessel to the steamboat, from the coach and 
the steam to the railroad, and 2 the railroad to the telegraph, as these new 
are successively brought into use tomeet the demands of increasing popu- 

ion and wealth. They were intended for the government of the business to 
which they relate, at all times and under all circumstances. As they were in- 
trusted to the General Government for the good of the nation, it is not only the 


right, but the duty, of Congress to see to it that intercourse among the States and 
the 5 peeta of in ce are not obstructed or unnecessarily encumbered by 


State legislation —6 Otto, page 9. 

Mr. President, under this decision and some that go before it every 
railroad in the United States is a part of the Pos arrangement of 
the country. When your quarantine is established at Indianapolis 
or Little Rock, and it reaches out its hand to stop the train that car- 
ries the mails on to Texas, does it not interfere with the postal instru- 
mentalities of the nation over which the nation has exclusive, direct, 
and positive control? So turn this question in any direction you 
please and you cannot escape the fact that when you cross State lines 
you are in a different jurisdiction. 

But I wish to call the attention of the Senate to the dissenting 
epinion in this case by Judge Field, and we all know who read the 
Supreme Court reports that what Judge Field will not save and hoard 
up for the rights of the States would not make a very large legal 

ac. On page 22 of the same volume he says: 


The er vested in Congress to pb apd commerce “among the several States” 
does Dot aathorine any interference with the commerce which is carried on entirely 


proj 
35 “the com ly internal commerce of a State, then, ma; 
be nonaiderod az reserved for the heave felt e DANE 

That is taken from Gibbons vs. Ogden. That is the doctrine this 
bill maintains, that as te the internal commerce of a State the State 
has perfect, entire, and exclusive control of that, but she has not any 
more than that. The State of Illinois is content with that for Illi- 
nois, but she cannot cross the Wabash and attend to it in Indiana; 
and when we give a State rights we must not give any more than 
the rights of that particular State. That is the distinction of Mr. 
Justice Field, quoting from Gibbons vs, Ogden. All religions nowa- 
days go back to the Bible and profess to stand upon it. All these 
theories of the State power in this respect go back to Gibbons vs. Og- 
den, 9 Wheaton, 194-5. We have got that far sig in the progress. 
See now what the court did say in that case in 9 Wheaton : 

The enumeration presupposes something not enumerated ;— 

Referring to the section of the Constitution giving power to regu- 
late commerce among the several States— 
and that something, if we regard the language or the subject of the sentence, must 
be the exclusively internal commerce of a State. The genius and character of the 


whole Government seem to be that its action isto be E to all the external con- 
eers of the nation and to those internal concerns which affect the States gener- 


ally ;— 

That is all we claim in this bill— 
but not to those which are completely within a particular State, which do not affect 
other Stutes, and with which it is not necessary to interfere for the ose of ex- 
ecuting some of the powers of the Government. ‘The completely internal 
commerce of a State, then, may be considered as reserved for the State itself. 

Unquestionably, and nobody does dispute or ever has disputed it ; 
nor does this bill. That now is the groundwork of this bill. We have 
said from the beginning that when the State of Arkansas or the State 
of Illinois or any other State prescribes a quarantine law, it does con- 
trol as to the people and within that State; but when it inter- 
feres with those not strictly within that territory (as we have opinion 
upon opinion of the Supreme Court on this subject) it is a ditferent 
question, and must belong to some other interest. 

I will not read the two cases read yesterday by the Senator from 
Tennessee, but I wish to refer especially to the cattle quarantine that 
was established in Missouri, the case of The Railroad Company ts. 
Husen, in 5 Otto, where the court say: 

We are thus brought to the question whether the Missouri statute is a lawful | 
exercise of the police power of the State. We admit that the deposit in Congress 
of the power to regulate foreign commerce and commerce among the States was 
not a surrender of that which may properly be denominated police power. What 
that power is it is difficult to detine with sharp precision. 

Yes, Mr. President, I confess the line is a dim and shadowy one, but 
the difficulty of ascertaining it and pursuing it must not stop us from 
making the effort. 

It is 2 said to extend to making regulations promotive of domestic order, 
mouuls, health, and safety. 

That is the order, health, morals, and safety 8 to and upon 
the territory of that particular State, and no other, and to that extent 
the State quarantine regulations are absolutely binding; no power 


of the United States can interfere with them. 


As was said in Thorp rs, The Rutland and Burlington Railroad Com pany, 27 
Vermont, 149, it extends to the protection of the lives, limbs, health, comfort, and 
quict of all persons, and the protection ofall property within the State.” 


No person disputes that; no one can successfully dispute it. Then 


the court refer to the Passenger cases and to Henderson et al. vs. 
The Mayor of the city of New York, and go back then to review the 
case of Gibbons re. Ogden, and the Chi-Lung rs. Freeman case, and 

While we unhesitatingly admit that a State may pass sanitary favs and laws 
for the protection of life, liberty, health, or property within its borders ; while it 
may prevent persons and animals suffering under contagious or infectious diseases, 
or convicts, &c., from entering the State; while for the purpose of self-protection 
it may establish quarantine and reasonable inspection laws, it may not interfere 
with transportation into or through the State, beyond what is absolutely necessary 
for its self-protection. 


I wish the Senate to bear in mind this language as to inspection 
laws, on which I shall have something to say after a while, so that I 
shall not have to refer back to it; they must be “reasonable inspec- 
tion laws.” In the same volume, in the very next case which camo 
from Louisiana, Hall vs. De Cuir, the Chief-Justice delivered the 
opinion, and said: 

But we think it may safely be said that State lopsion which seeks to impose 
a direct burden upon interstate commerce, or to interfere directly with its free- 
dom, does enc upon the exclusive power of Co: The statute now under 
consideration, in our ion, occupies that position. It does not act upon the busi- 
ness through the local instruments to be employed after coming within the Sta 
but directly 8 business as it comes into the State from without or goes on 
from within. e it purports only to control the carrier when engaged within 
the 3 a — n y kao rapie conduct 5 arienk in aae manage- 
men usiness throughout his entire vo s on o; n 

thin the State, or taken up within to be carried without, 


taken up and put down wi 
cannot but t in a ter or less — those taken up without and brought 
within and sometimes taken up and put down without. 


That is-this very question. If the court had been attempting to 
decide something in anticipation of human events it could not have 
more completely settled this proposition than it has in this case. 

A passenger in the cabin set apart for the use of whites without the State must, 
when the boat comes within, share the accommodations of that cabin with such 
colored persons as may come on board afterward if the law is enforced 

It was to meet just such a case that the commercial clause in the Constitution 
was adopted, The river Mississippi passes through or along the borders of ten 
different States, and its tributaries reach many more. The commerce upon these 
waters is immense, and its regulation clearly a matter of national concern. Ir each 
State was at barb f to the conduct of carriers while within its jurisdiction 
the confusion likely to follow could not but be productive of great inconvenience 
and unnecessary hardship. Each State could provide for its own passengers and 
regulate the transportation of its own freight, regardl 
Nay, more, it could prescribe rules by which the carrier must be governed within 
the State in Bey nen to passen and property brought from without, On one side 
of the river or its tributaries. he might be required to observe one set of rules, and 
on the other another, Commerce cannot flourish in the midst of such embarrass- 
ments. 


There is a great deal more in this opinion which it is unnecessary 
to read. Mr. Justice Clifford concurred in the judgment, and deliv- 
ered a much more lengthy opinion than the Chief-Justice, but not 
varying the breadth of a hair from what the Chief-Justice said, but 
simply enlarging upon the ideas and the authorities that he had 
quoted. 

I do not see, Mr. President, that there is ‘anything left of this ques- 
tion. I cannot see that from the decisions of the highest courts there 
is anything left to dispute about. The point comes back every time 
to the proposition—it may be stated again and again so that it shall 
not be forgotten—that within the lines of a State the State can do 
these things, but when you go beyond the lines of the State the na- 
tional power commences, We have it as to ngers in two cases, 
one from New York and the other from California. We have it as to 
animals for trade and traffic in the case that came from Missouri. 
What other species do we now propose to reach by this legislation ? 

In the case of Gibbons vs. Ogden the argument was pressed upon 
the court that “commerce” in the Constitution meant “ traffic,” and 
nothing else. The Chief-Justice, after dissecting that word and hold- 
ing it up in many lights, said it would not answer the purpose; com- 
merce meant intercourse between the States as well as mere trade or 
mere traffic. There is not a train of cars that goes from this city or 
from the city of New York north or south or west that is not filled 
with hun and hundreds of human beings crossing State lines 
here, there, and everywhere, some upon business, some upon pleasure, 
some for one thing, some for another; but you cannot by any, the 
most ultra, construetion say that the States can pass regulations to 
take care of them or to run them off from their confines, with this 
construction of the Constitution before you as repeatedly announced 
by the Supreme Court. 

In the latest edition of Judge Cooley’s work on Constitutional 
Limitations, vide page 586, the proposition is thus summarized: 

The line of distinction between that which constitutes an interferenco with 
commerce and that which is a mere police regulation is sometimes exceedingly 
dim and shadowy, and it is not to be wondered at that learned jurists differ when 
endeavoring to Mf the cases which arise. It is not doubted that Congress has 
the power to go beyond the general regulations of commerce which it is accustomed 
to establish, and to descend to the most minute directions, if it shall be deemed 
advisable, and that to whatever extent ground shall be covered by those directions, 
the exercise of State power is excluded. Congress may establish police regulations, 
as well as the States, confining their operation to the subjects over which itis given 
control by the Constitution. 

What other subject is it given as complete or more entire authority 
over than the regulation of foreign and interstate commerce? None. 

But as the general police power can better be exercised under the supervision 
of the local authority, and mischiefs are not likely to spring therefrom so long as 
the power to arrest collision resides in the national courts, the regulations which 
are made by Congress do not often exclude the establishment of others by the 
State covering very many particulars. 


ess of the interests of others, 


1879. 


Most indisputablyit does not often do that, but that is a confession 
that it can do it when the exigency arises. There are a number of 


things, as I believe I stated before, that the States may do. They 
may have certain laws regulating the navigation of their rivers, but 
they must be confined strictly to subjects-matter within their control, 


and even they are permissive by Con They may to a certain 
extent have commercial regulations, but that is permissive by Con- 
not excluding them by other legislation. Ever since the decis- 
ion in the case of the Genesee Chief, where it was determined by the 
Supreme Court that its admiralty jurisdiction ran into all the rivers 
ape lakes where there was any commerce between the States, there 
has never been any question on this proposition. It is true it was 
held in that case, and followed repeatedly since, that this was not by 
virtue of the commercial clause, but by virtue of the admiralty juris- 
diction; and yet look at the anomaly! The United States has juris- 
diction to libel boats in these little rivers and lakes in the States; 
and if so, has it not the unlimited control of their commerce? Un- 
questionably it has. In the Trevor case from Louisiana, which I be- 
lieve is in 4 Wallace, the court followed that doctrine up, and now 
the United States has the control to this extent of the rivezs and har- 
bors, the small rivers, the lakes on which any commerce between the 
States is borne ; and yet do you say it cannot establish quarantine reg- 
alations to protect passengers, to pono seamen, or to protect the 
ple that go there for trade and for intercourse? I read further 
— Judge Cooley’s work: 
Moreover, the regulations of commerce are usually, and in some cases must be— 
Mark this— 
general and uniform for the whole country; while in some localities State and local 
policy will demand peculiar regulations with reference to special and peculiar cir- 


That is, as we say in this bill, these regulations must be general, 
must be fixed, and must be certain to reach the whole country; but 
as for mere local matters, the States know their wants and shall not 
be deprived of the power of making them. 

Mr. MORGAN ask the honorable Senator from Arkansas whether 
it is not his construction of this bill if it shall pass and become a law 
that it would authorize the Board of Health to probibit all States, 
all counties, all cities, all municipalities in the interior of the country 
from making quarantine laws to prevent the access of epidemic dis- 
eases from places like New Orleans, Galveston, Mobile, Pensacola, 
Charleston, and so on? 

Mr. GARLAND. I will answer that question in another part of my 
remarks if the Senators will bear with me until I get to that point. 
It comes in in another place, I think, more properly than just here. 

A case from Illinois was decided not ps ages in the Supreme 
Court, in 4 Otto’s Reports, the Munn case, about which the country 
Was in alarm at the time, and I think there was a dissenting opinion 
in that. I shall not read the case, but that permitted the State of 
Illinois to prescribe rules and regulations as to the use of certain 
warehouse property that was there to be used. The court held that 
that could done, but at the same time it did that it said if Con- 

chose to interfere with this by other regulations it could do so, 

ut you have permissive authority, if I may use that expression, to 

do this until Congress does otherwise. So that State law was upheld 
purely upon that ground. 

So, Mr. President, take it and turn it as you please, you cannot 
escape from it, there is no power in earthly man to do these things 
legitimately, if these decisions mean anything, unless by authority of 
Con ; and all the power on this subject heretofore exercised by 
the States has been by the permission of Congress on account of its 
non-action, on account of Congress not acting upon the same subject- 
matter. 

I wish now to call the attention of the Senate to another provision 
in article 1 of the Constitution, section 10, paragraph 2: 

No State shall, without the consent of the Congress, lay any imposts or duties on 
imports or exports, except what may be absolutely necessary for executing its in- 

tion laws: and the net produce of all duties and imposta, laid by any State on 
imports or exports, shall be for the use of the Treasury of the United States; and 
all such laws shall be subject to the revision and control of the Congress. 


The last case that I read from the decisions of the Supreme Court 
and also Judge Cooley say that the States may pass “reasonable in- 
spection laws;” yet in all the cases from that in 9 Wheaton in which 

e language is used at all, or reference is made to it, the court speak 
of inspection laws and police laws as being within the authority of 
the States; but here this section says: “All such laws“ what laws? 
as a matter of course none other than the “inspection laws,” for those 
are all that are referred to in the previous part of the paragraph— 
“shall be subject to the revision and contro! of the Congress.” That 
is the fair, legitimate, interpretation, and when the court say the 
States can pass reasonable inspection laws, who is to judge of their 
reasonableness but Congress? The twenty-second number of the 
Federalist says that these inspection laws of the States are subject to 
the revision of Congress. Judge Story in his comments on this sec- 
tion of the Constitution says the same thing. 

So whether you take it upon the matter of the inspection laws, the 
jurisdiction is in Congress; whether you take it upon the matter of 
eontrolling and regulating commerce, the jurisdiction is in Congress, 
and we are remitted back to the question, is it expedient? I confess 
with my colleagues of the committee that this is a strong exertion 
ef authority, but is it not expedient under existing circumstances that 
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a measure like this should be enacted by Congress? This question I 
pro now briefly to discuss. This to some extent has been argued 
with the constitutional question. 

In the first place its expediency is shown because of the lack of the 
roper authority in the States to do this thing as it should be done. 
hree of the largest States have attempted it and failed on the most 

important items of the measures they adopted for the purpose of pro- 
she themselves by quarantine regulations; other States have none 
at all. 

Mr. MAXEY. Will the Senator allow me to ask him a question ? 
The exertion of this power is put under that clanse of the Constitu- 
tion which gives Congress power to regulate commerce with foreign 
nations and among the several States. Now, suppose the thing claimed 
is not that but a police regulation, have the States surrendered their 
pelice powers to the Government of the United States? 

Mr. GARLAND. They have not, and the Supreme Court has said 
that they cannot doit. Iwill go further in answer to the question 
and say that if the Senator by any kind of logic or any, kind of law 
can resolve this question into its original elements and show that this 
is a mere police regulation in the face of what Judge Cooley has laid 
down as taken from an analysis of the authorities, 3 his objec- 
tion would weigh something, but it is a long and a tedious and a 
crooked road to do that. That I can assure any Senator who under- 
takes it. The Senator from Tennessee yesterday said that we make 
no war on the local sanitary regulations adopted for the health and 
comfort of the citizens within the State. We have nothing to do 
with them and do not seek to have anything to do with them. But 
when Missonri attempted to quarantine Texas cattle the Supreme 
Conrt said she could not do it. So when California attempted to 
quarantine the Chinese the Supreme Court said she could not do it. 
So in New York in the case of Henderson vs. the Mayor, she could not 
do what was attempted. Why? Because the power belongs to the 
Congress of the United States. 

Mr. President, during the terrible epidemicof last season the steamer 
Porter traveled thousands of miles, and traveled until, as we would 
say of an individual, she ran out of breath and could not travel any 
further, turning from one side of the Mississippi to the other, a tramp 
on one of the nation’s highways. We witnessed the spectacle of that 
vessel with the great suffering on her compelled to keep up the river, 
men standing on the banks on both sides with shot-guns to make her 
keep in the center of the river until she could not go any further, and 
she finally landed at Gallipolis, on the Ohio. That is the kind of 
quarantine we are asked to lay our bill aside to and submit onr coun- 
try and our people to, The little town of Gallipolis was absolutely 
more than decimated, and the State of Ohio has no quarantine laws 
according to the list to which I have referred. 

Twenty-odd years ago the man who said there would ever be a case 
of yellow fever at Gallipolis or in the little town of Hickman, Ken- 
tucky, which was also scourged last year, would be considered an 
apt scholar for a lunatic asylum. I remember myself the first case I 
ever heard of when I was quite a small boy. We consoled ourselves 
then that it could not possibly get above Vicksburgh ; and learned 
men in the science as some call it, but as some moderns say, the art, 
of medicine said the same thing. We were consoled by another re- 
flection—I was at least—that children did not have if. There was 
also an idea that colored people could not die with it. 

In the last sco the children and the colored people died all over 
the country, and in Missssippi and certain other portions of the country 
the plantations were absolutely deserted, with as fine crops growing 
on them as ever grew under the sun. Who would ever have thought 
the little town of Grenada would have been afflicted as she was? 

So it comes back at last, turn it as you will, that the internal inter- 
state commerce is now the overriding idea in this country. It isnot 
limited to the great ports of New York, Mobile, and New Orleans. 
When those celebrated gentlemen in 1852 made the report to the Brit- 
ish Parliament which the Senator from Alabama read yesterday, the 
Senator from Louisiana said very aptly that everything that is known 
of the yellow fever has been discovered since that time. The changes 
in living, the changes of climate, the changes of food, all enter into 
these calculations that have left those gentlemen away behind in the 
dim vista upon this subject. Whether the theory be correct or not 
that yellow fever was not imported as they said, we have the over- 
whelming weight of testimony here printed that it is an imported 
disease. It is true there is some testimony that it is not, but that it 
originates in this conntry. 

ow, admit both to be true, that we have it imported and that it 
also originates here, let us prevent it as far as we can. If the flames 
originate in your own house you may be able tosubdue them; but if 
your neighbor comes across the street with a torch in his hand and 
puts fire to the rear of your house while you are fighting it in front, 
there is no hope for you. Let usseeif wecannot keep off the neigh- 
bor with the torch in his hand; and if we are to be subjected to the 
calamity within our borders we must try to do the best we can with 
it. Try this plan of quarantine. I admit itis an experiment; but it 
isa grand experiment, and it is an experiment that is worthy the 
consideration of the Senate and the country, and worthy the expendi- 
ture we seek to put upon it. 

Isay it is expedient, then, because there is no other protection ; the 
country is hopeless without it; and meaning no disrespect, it is idle, 
it is talking to the winds to speak of the States protecting us in this 
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respect. We had in Little Rock what we called a shot-gun quarantine 
last seas mj; it was effectual. The judge of the United States court 
there—and a very excellent judge he is—stood guard with a shot-gun 
in his hand night after night, and he turned back men, women, and 
children, and would have turned back anybody else that came. But 
we do not wish to be subjected to that any more. We believe that 
there is a reasonable and legal and fair and proper way out of it, and 
in the clashing of State authorities something as bad—I will not say 
worse than —might be brought about if there is not some central 
authority that may point out the true road. 

Now, Mr. President, I come to the question propounded just now 
by the Senator from Alabama. I say the bill we are now discussing 

ves the board power, if they see proper, to supplant the quarantine 

aws of the States as affecting passengers and traffic as between the 
States, but not to supplant them as affecting people and property 
strictly within the territory of a State. But there is an erroneous 
idea out as to this board. Both the Senators from New York spoke 
of the complete health organization they had in the city of New 
York. We do not tell this board of commissioners in this bill to do 
away with that organization. Suppose they say “ that is good; we 
approve it; let it stand.” They are not commanded tosupplant that 
system; and we must presume that whoever they may be they will 
be reasonable persons and they will be disposed to let well enough 
alone. They would have the authority to do it, but they are not told 
to do it; and we must presume they will exercise their authority 
properly and legitimately. 

As to the power being given to this particular board, it must be 
given somewhere. What better place can be fixed than at the capital 
of the country? This place is as accessible as any; there are as many 
avenues of information accessible here as elsewhere, and probably 
more than at any other place. It is not to be presumed, however, 
that these gentlemen are going to act purely on their information 
received here. Either they will go in person or they will send some 
one to look into this matter for them at the different portions of the 


country. 

1 ask Senators older here than I am, older in all that pertains 
to tho science and theory of government, how many measures are 
there upon the statute-books that give authority equal to this in re- 
spect to other matters? There is a statute upon our books that allows 
the Secretary of the Treasury to make his own rules and regulations 
to identify adulterated drugs. Nobody has ever yet asked the ques- 
tion, “ 1 he does that wrongfully, what is the remedy of the 
party!?“ There is no man who can go in any land office now in this 
country and enter forty acres of land who does not have to comply 
with certain rules and regulations affecting his very right, that have 
been prescribed by the Secretary of the Interior or some officer under 
him. There is no Department of the Government that can be carried 
on without such rules and re, tions, and they become, as has often 
been decided by the highest courts of the States and by the Sapreme 
Court of the United States, the law of the case, and the parties trans- 
acting business with those Departments must take notice of them as 
well as of the law itself. 

Therefore, there is 1 novel in what is proposed in this re- 
gard. I repeat what I stated the other day, that Congress is not com- 
petent to enter into the details of this matter. When at passed the 

t bankrupt law a few years ago, did you not tell the Supreme 
Jourt to make its rules and regulations? Congress did not sit here 
and prescribe rules and . for carrying that law into effect, 
and the Supreme Court delegated that authority again to a sub-com- 
mittee of its own members, t in number, and they made the rules 
and regulations, which became as much a part of the bankrupt law 
as if they had been enacted of fsa 

This complaint has no foundation. Here is an authority that must 
go to some person. I am perfectly willing to guard it three times 
over; to submit the rules and regulations to the Chief-Justice of the 
Supreme Court, to submit them to the Attorney-General, to submit 
them to the Secretary of the Treasury and the President besides, for 
their approval. In that respect the bill is not sin, ar; in that re- 

ard it is not a novelty. That the power is great 1 cannot doubt; I 
ioe no disposition to doubt it. That it should be great everybody 
must know. Unless it be t it amounts to nothing. 

If this be a proper exercise of a constitutional power, and if it be 
expedient that it should be done, it is not to be compared with the 
little commerce that we had seventy, eighty, and a hundred years ago. 
It is not to be compared with that day when we traveled, as the Chief- 
Justice of the Supreme Court said, upon trucks, and wagons, and 
coaches, and all that. But you must have an active law, a power- 
ful machine, to control this matter and to afford remedies to the cit- 
izen and to the property of the country as it passes through the States 
and from State to State. 

I am thus earnest on this question, because I have been at great 
labor apon this proposition. I have packages of letters and papers 
here calling for something to be done. I have the testimony of the 
experts; I have analyzed as far as I am able all the quarantine laws 
of the different States, and I have shown I think tolerably well how 
incomplete and unsatisfactory they are for this purpose. But if the 
Senate thinks this bill will not do, let it perfect it. Let us do some- 
thing, lot us do the best we can; but do not remit the bill back to 
the committee, for we have done all that we know how to do. 

Isay to the Senate that something strong and something great 
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must be done. It is no ordinary calamity with which you have to 
deal, I tell the Senate that while in the portion of the country that 
was stricken last season with this calamity there is nothing said par- 
ticularly now about it, and no evidence is adduced showing it, yet it 
will be twenty years before that country rallies from the stroke it 
then received, and another such will prostrate it for the rest of the 
lives of all who have the honor to be herenow. Let us do something 
that is worth while; let us do a big work, and do not let us indulge 
ourselves in swapping a shoe-string against a tan-yard. 

Mr. MORGAN. I desire to call the attention of the Senator from 
Arkansas to the fact that he has not yet answered the question I 
asked him. 

Mr. GARLAND. Yes, I did. 

Mr. MORGAN. I did not understand the Senator to do so. 

Mr. GARLAND, I will answer it again. I say that the authority 
conferred upon this board does empower them to set aside and sup- 
plant the State quarantine laws, if they see proper to do so, so far as 
they apply to persons outside and property outside, but not as affect- 
ington strictly internal commerce of a State. 

r. MORGAN. I will state what I mean by the question. My 
question perhaps is not as distinct as it ought to be. Take the city 
of Vicksburgh, or Baton Rouge, or Memphis, or Cincinnati, or any 
other city up the Ohio River, and I ask the question whether or not 
either of those cities after this proposed law has gone into operation 
would, against the consent of this board, have the power to quaran- 
tine the city against the access of persons and property coming from 
sew gensan when that city might be infected 5 yellow 

ever 

Mr. GARLAND. I have no difficulty in making an answer to that 

uestion. They would have the authority to do it until this board 
pe to use the language I used before, supplant what they had 

one. 

Mr. PLUMB. Is an amendment to the bill now in order? 

Mr. CONKLING. Oh, no; a motion is pending to recommit. 

The PRESIDING OFFICER, (Mr. WaLLaAck in the chair.) The 
motion pending is one to recommit the bill to the select committee 
with instructions, Is the Senate ready for the question ? 

Mr. CONKLING. We had better have the yeas and nays. 

The yeas and nays were ordered, 

Mr. CONKLING. Mr. President, I rise not tomake a remark about 
the merits of the bill, but rather upon the fitness of taking a decisive 
vote upon it now. It is an important matter. As the Chair sees, and 
as Senators see, the Senate is very thin. There may be a quorum 
here, perhaps there is; but scarcely more than half the Senate. I 
suggest to the Senator from Tennessee, for the convenience of all, 
that it might be well to fix a time to take the vote upon this motion 
or to give notice that at some later hour to-day or when he will, he 
will have a vote upon it. I suppose that it can hardly be that Sen- 
ators could have indulged themselves in being absent, as many Sen- 
ators as are absent, had they anticipated a vote now, and especially 
a vote upon the pending question, the motion to recommit, which as 
it has been treated by the Senator from Tennessee himself, and by 
the Senator from Arkansas, and I think very properly, involves in a 
large degree the chief question presented by the bill. 

Mr. HARRIS. I certainly have no desire to force a vote when the 
Senate is so thin as now. I greatly prefer a full Senate in order to 
obtain the judgment of the entire body upon the merits of the propo- 
sition ; but I doubt whether we shall have more Senators present at 
any time to day than are now present. 

Mr. CONKLING. So do I. 

Mr. HARRIS. If it be agreeable to other Senators I would be per- 
fectly willing to agree that the vote shall be taken at any hour that 
may be named to-morrow which may suit Senators. I do not desire 
to press it to a vote now. 

Mr. CONKLING. Is it the purpose of the Senate, as far as the Sen- 
ator can declare it, to hold a session to-morrow, to-morrow being 
Saturday ? 

Mr. HARRIS. It is not my purpose to ask the Senate to subject 
itself to any inconvenience, personally. I should like exceedingly 
to get through with the consideration of this bill as early as is possi- 
ble and convenient, but I would not ask any Senator to subject him- 
self to personal inconvenience to gratify that wish of mine. 

Mr. RANSOM. Is it in order to move that when the Senate ad- 
journ it adjourns to meet on Monday? ‘ 

Mr. CONKLING. Not only that is in order, but it is in order to 
move that the Senate do now adjourn until alpine} 

Mr. RANSOM. I move, with the consent of the Senator from Ten- 
nessee, that the Senate now adjourn until Monday. 

Mr. GARLAND. Let us fix a time to vote. 

Mr. HARRIS. Will the Senator from North Carolina withdraw the 
motion for one moment? 

Mr. RANSOM. Certainly I will. I said I would make the motion 
with the consent of the Senator from Tennessee. 

Mr. HARRIS. If it meets the approbation of the Senate I should 
like to have it understood that at some hoar, and the earliest that 
may meet the approbation of the Senate on Monday, we proceed to 
take the vote upon the pending question. 

Mr. CONKLING. That is right. a 

Mr. HARRIS. Then I will say that I desire to have a vote imme- 
diately at the expiration of the morning hour on Monday, unless 
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there is some Senator who desires to be heard upon the merits of the 
proposition. 

The PRESIDING OFFICER. The Senator from Tennessee asks 
unanimous consent that the vote be taken on Monday at one o’clock. 

Mr. CONKLING. The Senator from Tennessee, if the Chair will 
indulge me, does not ask that particularly. He says he will expect 
a vote at that time unless there be some Senator ready to make a 
suggestion. I know of none, but on a measure of this sort I think 
the Senator is quite right to leave it that way. 

Mr. HARRIS. If Ishould have the unanimous consent of the Senate 
to take the vote at that time, and any Senator then desired to be 
heard on the merits of the proposition, he should certainly be heard 
so far as I was concerned. 

Mr. CONKLING. That is understanding enough. 

Mr. MORGAN and Mr. PLUMB submitted amendments intended to 
be proposed by them, respectively, to the bill; which were ordered 
to Jie on the table, and be printed. 

ADJOURNMENT TO MONDAY. 


Mr. RANSOM. I renew my motion that the Senate adjourn until 


onday. 
Mr. ANTHONY. Will the Senator from North Carolina change his 
motion to a motion to proceed to the consideration of executive busi- 


ness? 
Mr. RANSOM. Certainly; but I move first that when the Senate 
ourns to-day it adjourn to meet on Monday next. 
he motion was agreed to. 
Mr. RANSOM. Now the Senator from Rhode Island may submit 
the motion he desires. 


1879. 
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EXECUTIVE SESSION. 


Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twelve minutes spent in execu- 
tive session, the doors were reopened, and (at two o’clock and fifty-two 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SaTuRDAY, May 3, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. e 
The Journal of yesterday was read and approved. 


CORRECTION OF THE JOURNAL. 


Mr. DIBRELL. I rise to a correction of the Journal. The Journal 
as read does not show my colleague, Mr. SIMONTON, as voting on the 
passage of the Army appropriation bill, notwithstanding the objec- 
tions of the President. He was present and did vote. 

The SPEAKER. He is recorded as voting in the affirmative on the 
demand for the previous question. 

Mr. DIBRELL. The RECORD shows that he did not vote on the 
assage of the Army bill, notwithstanding the objections of the Presi- 
ent. 

The SPEAKER. The name of Mr. Smronron is not recorded upon 

that vote in the Journal. 

Mr. DIBRELL. He voted in the affirmative. I know that he voted, 
and the Journal should be corrected. 

Mr. WHITTHORNE. My colleague, Mr. SIMON TON, did vote, be- 
cause it was a matter of discussion whether at that moment of time 
a pair should commence or not. I know he decided it and deter- 
mined to vote. 

Mr. TOWNSHEND, of Illinois. He was here, and had no pair at 
that time. 

The SPEAKER. The Journal will be corrected accordingly. 


ADMISSION TO THE FLOOR. 


Mr. BROWNE moved, by unanimous consent, that General Ben. 
Harrison, of Indiana, be allowed the privilege of the floor during the 


y. 

There was no objection, and it was ordered accordingly. 

Mr. THOMAS, by unanimous consent, asked that during the next 
three days D. W. Lusk, a citizen of Illinois, be allowed the privilege 
ot the floor. 

There was no objection, and it was ordered accordingly. 

PERSONAL EXPLANATION. 

Mr. DAVIDSON. Mr. Speaker, I rise to a question of personal privi- 
lege. In the wonderful speech of the gentleman from North Caro- 
lina, [Mr. RUSSELL, ] which was not delivered in this House, but which 
was printed in the RECORD of the 26th of April—wonderful, I say, 
because of its many errors and because of the hate and venom which 
it manifests toward democrats, and particularly southern democrats— 
there appears the following language: 

It is well known that two democrats, one from Florida and the other from North 
Carolina, hold 


seats on this floor not by the votes of the le but by the fraud- 
e mandates of returning boards, . of whom, — te say, are in the peni- 


Mr. Speaker, I presume this lan was intended to apply tomy 
colleague who represents the second district of Florida, and who for 
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several days past has been absent from this House, and will probably 
be absent two or three weeks longer; and I also presume that it was 
further intended to apply to the gentlemen who compose the State 
board of canvassers of the State of Florida. In justice to those gen- 
tlemen, in justice to my absent colleague, and in justice to the good 
name of my State, I here assert that though I do not know upon 
what authority the gentleman from North Carolina made his offen- 
sive statement, yet I do know that it is, and I pronounce it to be, 
wholly and absolutely untrue. 

It is not known, sir, that a democrat from Florida holds his seat on 
this floor by the fraudulent mandate of the returning board of that 
State; and it is not known that a member of that board is in the pen- 
itentiary. The members of the board of State canvassers of Florida 
are gentlemen of undoubted ability and of unquestioned honor and 
integrity; and the statement of the gentleman from North Carolina, 
whether p ly made or not, slanders not only those gentlemen but 
also the people of the State which I have the honor in part to repre- 
sent. Feeling thus, sir, I have conceived it to be my duty to make these 
remarks on this floor, and to add that in my ju nt the flippant 
manner in which some members in this House charge fraud upon 
others is altogether unbecoming the station which they ocenpy. 

Mr. REED, (in his seat.) That’s so! 

Mr. FRYE. Will the gentleman from Florida allow me to state 
that the gentleman from North Carolina to whom he has alluded ia 
not present? 

Mr. DAVIDSON. I regret it, and for that reason postponed saying 
anything on this subject two days since, when it was alluded to by 
the gentleman from North Carolina, [Mr. Krrcurn,] hoping that on 
to-day the gentleman from North Carolina [Mr. RUSSELL] would be 
in his seat. 

LAFAYETTE H. FITZHUGH. 

Mr. COX, by unanimous consent, offered the following resolation ; 
which was read, and referred to the Committee of Accounts: 

Resolved, That the Clerk of the House be authorized and required to pay to 
Lafayette H. Fitzhugh, late Doorkeeper of this House, out of the ee fand 
of the House, his as such officer from the date of his discha the day 


of arnment of the second session of the Forty-fourth Co the 4th day of 
Maree, len 55 on 7 


REPORT ON PRISONS. 

Mr. COX. I offer the resolution which I send to the desk asking 
for information about the prisons in the different States and move its 
adoption. 

The Clerk read as follows: 

Resolved, That the Secretary of the Na 
the — ate of Colonel J. L. Browne, Uni 
the prisons of the several States. 

The SPEAKER. Under the new rule that resolution could be 
offered on Monday for reference to a committee. 

Mr. COX. I ask unanimous consent that it may be considered at 
this time. 

The SPEAKER. Is there objection? 

There was no objection, and the resolution was agreed to. 


ADMISSION TO THE FLOOR. 


Mr. BELFORD. I ask unanimous consent that General Hughes, of 
the State of Colorado, be permitted to come upon the floor of the 
House for the next two or three days. 

Mr. STEELE. Is this gentleman the governor of the State, or does 
he occupy some other high official position ? 

The SPEAKER. The governor of a „ by the rulo 
to come upon the floor. For t hose not emb within the rule there 
is no way by which members can secure this privilege for distinguished 
citizens of their States except by unanimous vote of the House. 

Mr. STEELE. I shall not object. 

Mr. KELLEY. I rise to object, on the ground that we have either 
to admit everybody or act most invidiously, and when we have al- 
ready excluded judges of the courts and members of the Legislatures 
I think we should adhere strictly to the rule. 

Mr. ATKINS. Why did the gentleman not object to the request 
made by the poioma from Indiana [Mr. BROWNE] a moment ago f 

Mr. KELLEY. I did not know that that was to be a precedent fcr 
agreeing to every request that should be made. That was the case 
of a distinguished son of a late President of the United States. 

Mr. ATKINS. And this is a distinguished citizen of Colorado. 

Mr. SPARKS. I suggest to the gentleman from Pennsylvania to 
let this day pass without making objection to requests of this char- 
acter. 

Mr. KELLEY. Very well, I will do so. 

The SPEAKER, Then the Chair will understand that this is an 
instruction to him not to recognize after to-day any member to make 
a request of this kind. 

Mr. KELLEY. I withdraw the objection for to-day. 

The SPEAKER. The Chair hears no further objection, and the 
request is allowed. 

The Chair will state that when any member desires for a citizen of 
his district or State a comfortable and eligible seat, if he will apply 
to him personally the Chair will see that he gets a seat on the bene 
= tio gallery which the House has been kind enough to allow to the 

peaker. 


be directed to transmit to this House 
States Marine Corps, in reference to 


THE NATCHITOCHES VINDICATOR. 
Mr. ELAM. I desire to have read a letter which I send to the desk. 
It is in relation to some remarks which were understood by the editor 
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of the Natchitoches Vindicator to have been made as to his paper; 
olona 


that his paper had sustained the course indicated by the O 
States. And he wrote me a letter and asked me to bring the matter 
before the House. 

The SPEAKER. This is not in the nature ofa personalexplanation. 
The gentleman from Louisiana asks unanimons consent that the letter 
which he has sent to the desk be read. 

Nr. YOUNG, of Tennessee. I object to the Okolona States being 
again brought before the House for discussion. : 

The SPEAKER. The gentleman from Louisiana asks unanimons 
consent that the letter be read. 

Mr. YOUNG, of Tennessee. I object. 


SUNDRY CIVIL APPROPRIATIONS, 


Mr. ATKINS. I ask unanimous consent that the joint resolution 
of the House, No. 1, returned from the Senate with amendments, to 
repeal certain clauses in the sundry civil e e act approved 
March 3, 1879, be taken from the Speakers table and referred to the 
Committee on Appropriations. 

There was no objection, and it was so ordered. 


EXPENSES OF CONGRESS. 


Mr. ATKINS. Ialso ask that House bill No. 1343, returned from 
the Senate with amendments, to provide for certain e of the 
resent session of Congress, and for other p be taken from the 
5 table and referred to the Committee on Appropriations. 
There was no objection, and it was so ordered. 


INTEREST DUE OSAGE INDIANS. 


The SPEAKER, by unanimons consent, laid before the House a letter 
from the Secretary of the Interior, inclosing estimate of an appropria- 
tion for interest due to the Osage Indians ; which was referred to the 
Committee on Appropriations. 

r SEATON HOUSE, WASHINGTON. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the lease of the property known as the 
Seaton House for that Deparia in 1871; which was referred to the 
Committee on Appropriations. 


ORDER OF BUSINESS. 


The SPEAKER. The mong hour now begins at twenty-eight 
minutes past twelve o'clock. The first business in order during the 
morning hour of to-day is the call of committees for reports of a 
public nature. 


DOCUMENTS FOR COMMITTEE ON MINES AND MINING. 


Mr. WARNER, from the Committee on Mines and Mining, reported 
the following resolution ; which was read, and referred to the Com- 
mittee on the Library: 


Basoen That the Librarian, under instructions of the Committee on the Library, 
be di to furnish for the library of the Committee on Mines and Mining a copy 
of all relating to mines and mining, also of all geological surveys, maps, 
by au ty of Congress. 
METRIC WEIGHTS AND MEASURES. 


Mr. STEPHENS, from the Committee on Coinage, Weights, and 
Meas reported back, with a favorable recommendation, the bill 
(H. R. No. 409) to enable importers to use the metrie weights and 
measnres. 

The bill was read, as follows: 

Be it enacted, dc., That the ad quantum duties upon all articles imported from 
foreign countries which are invoiced according to the weights and measures of 
the metric system shall be levied, collected, and paid at rates appropriate to the 
weights and measures of said system, that is to say: 

The rate gram shall be 3.5 per cent. of the rate per ounce avoirdupois, or 3.2 
per cent. of the rate per ounce troy. 

The rate per kilogram shall be two and two-tenths times the rate per pound. 

The rate per metric ton shall be twenty-two times the rate per hundred pounds, 
or nineteen and six-tenths times the rate per hundred and twelve pounds, or 98 
per cent. of the rate per two thousand two hundred and forty pounds. 

The rate per lineal meter shall be 109 per cent. of the rate per lineal yard. 

The rate per equare meter shall be 119 per cent. of the rate per square yard, or 
ten and seven tenths times the rate per square foot. 

‘The rate per hundred square meters shall be 107 per cent. of the rate per thou- 
sand square feet. 

The rate per liter shall be 26 p cent. of the rate per gallon. 

‘The rate per hectoliter shall be two and eight-tenths times the rate per bushel. 

The rate per cubic meter shall be one and three-tenth times the rate per cubic 
yard, or thirty-five times the rate per cubic foot: Provided, t when by any pro- 
vision of law the duties which are to be levied, collected, and paid sball be more or 
less than the duties and rates imposed in the statutory schedule, such provision of 
law shall be applied in the calculation of the rate to be imposed on the metric 
denomination: And provided further, That when the calculated rate exceeds $1, 
the fraction of a cent, if any, be rejected; when it exceeds ten cents, the frac- 
tion of a mill, if any, rejected ; and in all cases a fraction of lees than one- 
tenth of a mill be rejected. 

Sec. 2. That the quantity of weight, FADES, or measure stated in the return of 
any weigher, gauger, or measurer employed in the service of the customs revenue 
maybe stated in metric denominations ; df not so stated, shall be reducible to 
— 1 denominations according to the equivalents set forth in section 3570 of the 
Revised Statutes. 2 

Mr. STEPHENS. I would like to have this bill put upon its pas- 
sage at this time, if no gentleman wishes to discuss it. 

Mr. CONGER. Before the gentleman calls tho previous question, I 
desire to make an inquiry of him. 

Mr. STEPHENS. À Very well. 

Mr. CON GER. It is whether this bill ought not to go to the Com- 
mittee of Ways and Means, 1 entirely with the question 
2 duties and of percentages, and proposing to change the system now 

use. 


Ko., pnb! 


Mr. STEPHENS. I think not. It affects in a slight degree the 
guesson of duties, but it is only incidentally connected with that 
subject. 

ie CONGER. I think it should go to the Committee of Ways and 
Means, in order that they may ascertain, as a matter of economy or 
propriety, whether it would be enforced in all our collection districts 
and by all our appraisers. I would ask the gentleman to let it go to 
the Committee of Ways and Means, so that they might examine it. 
I cannot myself say whether there is any objection to it or not. 

Mr. FRYE. Does the gentleman from rgia [Mr. STEPHENS] 
propose to press the bill to a vote this morning? It has not been 
printed, has it? 

The SPEAKER. It is Honse bill No. 409, and members can obtain 
it by sending for it to the document-room. 

Mr. FRYE. I confess I do not understand it all. 

Mr. STEPHENS. I intended to make a few remarks in explana- 
tion of the bill, and then leave it to the House. I do not intend to 
call the previous question. I have no objection to its going to the 
Ways and Means if it is desired by that committee that it should 
take that direction; it may ys ape! affect the receipts of revenue. 

Mr. CONGER. I supposed the gentleman intended to call the pre- 
4 question, and I desired to make a suggestion before that was 

one. 

Mr. STEPHENS. Lonly wanted to make astatement to the House 
about the bill. I believe it has not been printed this session. It was 
printed during the last Congress, and was unanimously reported from 
the Committee on Coinage, Weights, and Measures. 

The SPEAKER. The gentleman from Georgia [Mr. STEPHENS] is 
mistaken; this bill was ordered to be printed this session, April 21, 1879. 
Mr. FRYE. And it has been reported back from the committee. 

The SPEAKER, It has; and the Chair is advised that it is reported 
in the exact shape in which it was introduced. 

Mr. STEPHENS. During the last session of Congress the bill was 
reported unanimously from the Committee on Coinage, Weights, and 
Measures, and it has likewise passed that committee unanimously at 
this session. I did not know that it had been printed again this ses- 
sion. 

One word in reply to the gentleman from Michigan, [Mr. CONGER. ] 
This subject-matter certainly belongs exclusively to the Committee 
on Coinage, Weights, and Measures so far as it embraces the estab- 
lishment of a new system of invoice. That committee has a right 
to report on any matters relating to these subjects. The establish- 
ment of the metric system in our commercial relations and invoices 
is a very important subject. In the Revised Statutes the metric 

has been legalized, and three or four tables established in 
relation to linear measure, superficial measure, and weights. The 
system, therefore, is now legalized, to be used at the option of the 
importer. This bill was pre by a business man, and I believe 
has undergone the revision of the most intelligent commercial men 
in the country and has received their sanction. I ask the Clerk to 
read the letter of the one whe prepared the bill. 

The Clerk read as follows: 

68 WILLIAM Street, NEW York, 
January 2, 1878. 

Dear Sin: I have been informed that you favor the use of the metric weights 
and measures, and therefore I take the liberty of inclosing to you the draught of 
eee eee, 

I suppose it would be next to 5 to get rates appropriate to metric de- 
nominations inserted in the tariff bill. The next best thing is to have some gene- 
ral provision for thé calculation of such rates, so as to avoid the unwieldy frac- 
tions which would result from using the table of equivalents set forth in the Revised 

as close to the exact 8 as avoidance of awkward 


Statutes. 

The inclosed bill k 
fractions will permit, the eee difference being in favor of the importer—this being 
necessary, as you will readily perceive. 

Of course, if still greater rences could be made in favor of the importer, the 
inducement to have goods invoiced metrically would be all the ; and such 
figures could be used as to make the proviso at the end of the first section unneces- 
sary. The first proviso concerns such enactments as section 2503 of the Revised 


Statutes. 
table shows the true equivalents, carried to three or four deci 


The followin 
mals, side by side with the approximate equivalents of the bill. 
JAMES M. McKINLAY. 


Lam, dear sir, yours, very respec y, 
Hon. Avex. H. STEPHENS, 
Chairman of Committee on Coinage, Weights, and Measures. 


32 
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Mr. STEPHENS. The House will perceive that there is nothing 
compulsory at all in this bill. It simply leaves importers to adopt 


or not, as they please, the system proposed. In the rates named in 
the bill the fractions existing in the legally established metric system 
are left out, thus giving a slight advantage and inducement to im- 

rters, so that this system may gradually come into use voluntarily 
in this country. The inducement held ont is a very small one; but 
in large importations merchants will avail themselves of a very small 
percentage of profit. I do not see that there can be any serious objec- 
tion to the bill, and if not, I would like to have it disposed of at once. 

Mr. KELLEY. Mr. Speaker, the statement just made by the gen- 
tleman from Georgia [Mr. STEPHENS] brings me to the conclusion that 
the suggestion of the gentleman from Michigan [Mr. CONGER] wasa 
proper one—that this bill had better go to the Committee of Ways 
and Means so that it may be ascertained how important those frac- 
tions proposed to be omitted may be. Oftentimes the quarter, the 
cighth, or the sixteenth of a cent on the unit of weight or measure- 
ment—say pounds in the matter of sugar or yards in the matter of 
certain grades of cotton or woolen cloth—determines the question 
between profit and loss on a year’s business. Hence what may on its 
face appear a very small inducement to importers might have a very 
important effect upon some of our own industries. 

Again, I am thoroughly in favor of making the acceptance of the 
metric system voluntary. I can see that its adoption would condnee 

atly to the convenience of those of our merchants or citizens who 
eal with nations using no other system of weights and measures. 
But there are difficulties connected with that system. It is not in 
harmony with our unit of value. You cannot adjust any of our coins 
to it without leaving au interminable fraction. 

When I had the honor to be chairman of the Committee on Coin- 
age, Weights, and Measures I endeavored to induce the adoption of pre- 
liminary measures to make our dollar and the French five-frane piece 
absolutely alikein weight and value. The French were the first toadopt 
the metric system; and it enters into all their business. But it does 
not enter into their coinage; and it was found that while a change 
of +; of 1 per cent. would make our gold dollar absolutely metric and 
in harmony with the French system of weights, it would require a 
change of 35 per cent. to bring the French coin into harmony with 
the metric system. The new German gold coin is almost metric. But 
the British government will not entertain the idea of a change of the 
existing system. Hence I think it would be well to consider the con- 
fusion that might result from the adoption of this system to a great 
extent, even voluntarily, so that a citizen could make it the law of 
the customs division of the Treasury Department. I repeat the point 
with which I began, that the concession of the fractions to the im- 
porter might have a very essential eftect upon duties, and hence upon 
the income of the Government. Therefore, I think, the bill should 
go to the Committee of Ways and Means. 

Mr. STEPHENS. The view presented by the gentleman from Penn- 
sylvania, [Mr. KELLEY,] as well as what I have stated, shows that 

rhaps this bill ought propery go to the Committee of Ways and 

eans, as it might interfere with the amount of duties collected. I 
can, however, assure the gentleman that, in my opinion, when that 
committee shall look into the bill they will find it will not make such 
a change as ought to impede the speed e of the measure. It 
does make a slight change in the rates of duty, barely enough to be 
an inducement to the merchant to resort to this system. 

Mr. KELLEY. The gentleman will allow me to s t that I do 
not desire the bill to go to the Committee of Ways and Means for the 

of delay or embarrassment, but simply that it may be as- 
certained through the Treasury Department what its effect upon the 
reyenues may be. 

Mr. STEPHENS. That is what I supposed; and I was about to say 
that I shall not o the reference if it be understood that the com- 
mittee will ily report upon the subject, for I am very anxious, 
and I think that the importers of the country are generally desirons, 
that the metric system shall be voluntarily introduced. 

One other remark I intended to make about our having no metric 
coins. It is true the metric system has never been authorized by 
law with reference to our . because of the difficulty in this 
country as well as in France and other countries in solving a very 
vexed problem. But the great principle heretofore unsolved with 
reference to this question has recently been solved. We have now 
before our committee a bill (which I hope will be reported at an early 
day) providing for the coinage of the goloid dollar, which is per- 
fectly metric; nay, more, a bill for the coinage of the metric gold 
double eagle, eagle, half eagle, and quarter eagle. This 5 
heretofore unsolved in our coinage, like the squaring of the circle in 
mathematics, has been recently solved and reduced to a perfect sys- 
tem; I mean the problem as to metric coinage. The essential princi- 
peana ratio by which the matter is to be regulated has been estab- 

ished. A bill such as I have indicated has been referred to our com- 
mittee, and among not yet acted on, I trust it will be speeđily 
reported. That bill authorizes an American coinage perfectly metric 
with a preservation of the standard values of our metals. The honor 
of the solution of this heretofore unsolved problem belongs to Amer- 
ican genius. It will be for the House hereafter to decide whether it 
will adopt this new system of metric coinage. I trust that it will. 
If Congress shall pass the bills now before the committee we shall 
have two coins perfectly in accordance with the French metric sys- 


tem, a matter so long desired by all the nations and countries which 
have adopted this system of weights and measures. 

In conelusion I will say that I am willing for the reason stated by 
the gentleman from Michigan [Mr. ConGER] and the gentleman from 
Maine, [Mr. FRYE,] as well as the gentleman from Penusylvani 
(Mr. KELLEV,] that the bill shall be referred to the Committee o 
Ways and Means, who I trust will at an early day report for or 
against it. 

Mr. KELLEY. Mr. Speaker, thanking the gentleman for his con- 
cession in this matter, I desire to say that the metric system has been 
applied to one of our coins—a very minor coin it is true 

Mr. STEPHENS. All our fractional silver is now metric. 

Mr. KELLEY. It was first introduced into our system in the five- 
cent nickel piece while the Committee on Coinage, Weights, and 
Measures was presided over by the honorable gentleman from Iowa, 
Mr. Kasson, and before I became chairman of that committee. So the 
subject has been under the consideration of that committee for ten 
or perhaps twelve years. 

Mr. STEPHENS. Yes, sir; and all our present fractional silver 
currency is on the metric system. I have no objection, as stated, to 
the reference of the bill as proposed. 

Mr. CONGER. Do I 3 the gentleman from Georgia is 
willing to have the bill referred to the Committee of Ways and Means? 

Mr. STEPHENS. Perfectly willing; and I hope that committee 
will at once investigate what influence it will have upon the revenues 
and will report back at the earliest possibleday. I have looked into 
the subject myself and I do not think it will materially affect the 
amount of revenues to be collected. 

Mr. CONGER. Then Imove that the bill be referred to the Com- 
mittee of Ways and Means. 

Mr. STEPHENS. I have no objection. 

The bill was referred to the Committee of Ways and Means. 

Mr. CONGER. I move to reconsider the vote just taken, and also 
that the motion to reconsider be laid on the table. 

The SPEAKER. The Committee of Ways and Means has the right 
to report back at any time. 

The motion to reconsider was laid on the table. 


WILLIAM WHEELER HUBBELL. 


Mr. HENRY. Iam directed by the Committee of Accounts to move 
that committee be discharged from the further consideration of the 
pate of William Wheeler Hubbell, for compensation, and that it 

referred to the Committee on Appropriations, 

Mr. BLOUNT. Does the Committee of Aecounts make any recom- 
mendation in Togan] toit? 

Mr. HENRY. They recommend thatit be referred to the Committee 
on Appropriations, 

Mr. BLOUNT. But nothing as to the merits of the petition? 

Mr. HENRY. Nothing. 

Mr. BLOUNT. Then it should be referred to some other committee, 
say the Committee of Claims. As a claim, has it been examined by 
the Committee of Accounts? 

Mr. HENRY. It has not. 2 

Mr. BLOUNT. Has it been audited anywhere? 

Mr. HENRY. Not that I am aware of. r 

Mr. BLOUNT. Then I submit it is not a proper reference to send 
it to the Committee on . for that committee has noth- 
ing to do with claims. I hope the gentleman will let it go to the 
Committee of Claims. 

Mr. HENRY. I have no objection. 

The Committee of Accounts was discharged from the further con- 
5 of the petition and it was referred to the Committee of 

aims. 

- CONTESTED ELECTIONS. 


Mr. SPRINGER. Mr. Speaker, I am directed by the Committee of 
Elections to make the following report: 


The Committee of Elections, to whom was referred House bill No. 879 relating 
to contested elections, having had the same under consideration, have directed me 
to report the same back with sundry amendments and recommend the passage of 
the bill as amended. The proposed amendments are as follows. 


The SPEAKER. Is it in the nature of a substitute? 

Mr. SPRINGER. No, sir. 

The SPEAKER. The bill will be read and then the substitute. 
Mr. SPRINGER. No, the amendments to the bill had better be read 


first. 
Mr. CONGER. Let all points of order be reserved on that bill. 
The Clerk read the bill, as follows: 


Be it enacted, dc., That section 127 of the Revised Statutes of the United States 
be so amended as to read as follows: 

All officers taking testimony, to be used in a contested-election case, 3 
deposition or otherwise, shall; when the taking of the same is completed, and with- 
out unnecessary delay, certify and carefully seal, and immediately forward the 
same, by mail or by . to the Clerk of the House of Representatives 
of the United States, Washington, District of Columbia; and shall also indorse 
upon the envelope containing such deposition or testimony the name of the case 
in which it is taken, t er with the name of the party in whose behalf it is 
taken, and shall subscribe such indorsement. z 

The Clerk of the House of Representatives, upon the receipt of such depositiom 
or testimony, shall file the same with the clerk of the Committee of Elections. As 
soon as the testimony relating to any case is received by the clerk of ^he Com- 
mittee of Elections, he shall notify the contestant and contestee, by registered 
letter throngh the mails, to appear at the committee-room at 1 W in person 
or by attorney, at a reasonable time to be named, not exceeding y days from 
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the mailing of such letter, for the 
sealed ages of testimony, and oi 3 t 


urpose of being present at the opening of the 
fo parts thereof to be printed. 
Upon the day ap ted for such meeting, the clerk of the committee shall pro- 
ceed to open all the packages of testimony in the case, in the presence of the par- 
ties or their sapere fe and such portions of the testimony as cither party may 
require to have printed shall be 2 the Public Printer, under the direction 
of the clerk of the committee ; and the said clerk shall prepare a suitable index to 
be esp with the record. 
hould either pany to the contest forward a written authority to the clerk of the 
Committee of Elections to open the packages in his absence, and indicate the por- 
tions of his testimony which he requires to be printed. or should either party, alter 
having been duly notified, fail to attend by himself or by an attorney or fail to send 
any authority to the clerk to open the kages in bis absence, the clerk of the 
committee shall proceed to open the packages, and shall cause such portions of the 
testimony as he shall be of opinion are material to the issue to be printed. 

He shall carefully seal up and preserve the 5 of the testimony not 8 
as well as the printed portions when returned from the Pablic Printer, and lay the 
same before the Committee of Elections when appointed or at their next meeting. 
As soon as the testimony in any case is printed, the clerk of the Committee of Elec- 
tions shall forward by mail, if desired, two copies thereof to the contestant and the 
same number to the contestee, and shall notify the contestant to file with the clerk 
of the oommittee within per days a brief of the facts and the authorities relied 
on to establish his case, with references to the pages of the record for all facts 
deemed material. The clerk of the committee shall forward by mail two copies of 
the contestant’s brief to the contestee with like notice. 

Upon receipt of contestee's brief, the clerk shall forward two copies thereof to 
the contestant, who may, if he desires, reply to new matter in the contesteo's brief 
within like time. All briefs shall be printed at the expense of the parties respect- 
ively, and shail be of like folio as the printed record, and sixty copies thereof shall 
be filed with the clerk of the committee. J 

The clerk shall, as soon as possible, cause fifty copies of the briefs and regords 
in each case to be bound together in one volume for the use of the Committee of 
Elections. 

SEC. 2. The clerk of the Committee of Elections shall be appointed by the com- 
mittee, and he shall hold his office until his successor is appointed and qualified. 
He shall receive for his services $2,500 per annum; and he shall prepare, when 
directed by the committee, for publication, a digest of election cases, but shall not 
be entitled to additional compensation therefor. The Committee of Elections may 
appoint an assistant clerk, who shall also act as messenger, and shall receive a 
compensation of $1,200 per annum. 

The SPEAKER, The amendments proposed by the Committee of 
Elections will now be read. 

The Clerk read as follows: 


The proposed amendments are as follows: 
In section 1, line 12, after the word “ envelope,“ insert the words “or package.“ 

In line 33, after the word committee, insert the words unless the committee 
shall otherwise direct." 

Strike ont all of section 1, from the beginning of line 36 to the end of line 30, and 
insert the following: 

Should either 2 to the contest forward a written authority to the clerk of 
the Committee of Elections to pen the packages in his absence, and indicate the 
portions of the testimony which he ns to be printed, the clerk shall cause 
such 1 to be printed; and shonld either party, after having been duly noti- 
fied, fail to attend by himself or oras attorney and fail to indicate as aforesaid the 
portions of the testimony which he requires to be printed, the clork of the com- 
mittee shall to open the packages and shall cause the depositions and such 

rtions of the other evidence as he shall be of opinion are material to the issue to 

printed, and the clerk shall in all cases make a minute of his action on the jour- 
nal of the committee. 

He shall carefully seal up and preserve the ions of the evidence not te. 
as well as the printed portions, when returned from the Public Printer, and lay the 
same before the Committee of Elections at their next meeting, but the committee 
in all cases may order to be printed any evidence not printed as aforesaid. As soon 
as the evidence in any case is printed the clerk of the Committee of Elections shall 
forward by mail or deliver two copies thereof to the contestant and the same num- 
ber to the contestee, and shall notify the contestant to file with the clerk of the 
committee within sixty days a brief of the facts and authorities relied on to estab- 
lish his case, with reference to the pages of the record for all facts deemed mate- 
rial. The clerk of the committee shall forward by mail or deliver two copies of 
the contestant's brief to the contestee with like notice. 

In line 60, after the word forward,” insert the words or deliver.” 

In line 67, strike out the word “ fifty " and insert the words “ one hundred.” 

In line 68, strike ont the word records and insert the word ‘ record.” 

In lines 68 and 69 strike out the words! together in one volume.” 

At the end of section 1 insert the following: When a committee of elections has 
been N ton. the time for filing briefs and printing records and the hearing of 
cases shall bd under its control.” 

In section 2, line 5, after the word “ prepare,” strike out the words“ when di- 
rected by” and insert in lien thereof the words “under the direction of.“ 

At the end of section 2 add the words “or at that rate for the time he shall be 
ployed by order of the committee.” 


ae SPRINGER. I desire to explain briefly the provisions of this 
111. 

Mr. FRYE. The point of order was reserved by the gentleman 
from Michigan, [Mr. CoNGER.] 

Mr. SPRINGER. I hope the gentleman will not make the point of 
order. This bill has been considered by the Committee of Elections 
and unanimously agreed to; and I hope members of the House who 
are not members of the committee will allow the committee the 
opportunity of having it considered by the House. 

Mr. FRYE, I withhold the point of order for the present. 

The SPEAKER. If the discussion of the bill is entered upon the 
point of order must he considered as waived. 

Mr. FRYE. I will withhold the point of order merely while I ask 
the gentleman from Illinois a question. This bill has not been printed 
at all, as I understand. 

Mr. SPRINGER. Oh, * fed it has been printed. 

Mr, KEIFER. The bill has been printed, but the amendments have 
not been printed, 

Mr. SPRINGER. I can explain the amendments in one moment. 

Mr. FRYE. And this has been unanimously agreed upon by the 
committee ? 

Mr. SPRINGER. Yes, sir. 

Mr. FRYE. Then I do not make the point of order. 

The SPEAKER. The gentleman from Michigan who reserved the 


point of order is not now in his seat. The Chair will consider that 
no point of order is made. 

„SPRINGER. I will esplai; then, that the only object of this 
bill is to enable the clerk of the Committee of Elections, if Congress 
does not meet until December for its regular session, to prepare in 
the mean time the reccrds and cause the briefs of attorneys to be filed 
and have them bound and ready to be presented to the committee 
when the committee is organized at the opening of the session of 
Congress. The object is to facilitate the hearing of contested-elec- 
tion cases, and instead of waiting hereafter at the session beginnin 
in December for all these voluminous records to be printed and brie 
to be prepared and printed with reference to the printed pages of the 
record, all that will be accomplished in the vacation, so that when 
Congress meets in December and the committee is appointed every- 
thing will be in readiness for the committee to take hold of the cases 
and dispose of them at once. 

The bill has been carefully prepared by the Committee of Elections, 
and I have been instructed unanimously by them to report it in the 
shape in which it now is. I therefore move the previous question, 
unless some gentleman desires to make any remarks upon the bill. 

Mr. BUCKNER. Does this increase the number of clerks of the 
Committee of Elections? 

Mr. SPRINGER. The bill allows the committee to employ an as- 
sistant clerk for such time as the committee may deem necessary, at 
the rate of $100 a month for such time as he may be employed. 

I will state it is the duty of the clerk of this committee under this 
bill to have in the vacation all these records printed and indexed, and 
the printing is done nnder his supervision. It isalso the duty of tho 
clerk to prepare a digest of cases for publication and for the use of 
the committee; and while that is being done and the cases are being 
heard before the committee it is impossible for the committee to 
transact the business properly with only one person acting as clerk, 

„ What difference is made in the standing of the 
elerk 

Mr. SPRINGER. He is made an annual clerk instead of a sessional 
clerk as heretofore, for the reason that he is required to perform these 
duties before Con meets in December. 

Mr. SPARKS. What is to be the amount of his salary ? 

Mr. SPRINGER. The salary is not materially changed from what 
the clerk had heretofore, from the fact that under this bill he will not 
be allowed to receive anything for making a agt of the cases, for 
which purpose an allowance was heretofore made. 

Mr. SPARKS. What is he to receive under the bill? 

Mr. SPRINGER. Two thousand five hundred dollars a year. 

Mr. SPARKS. And there is to be an assistant clerk at $1,200? 

Mr. SPRINGER. Les, sir. 

Mr. SPARKS. That makes $3,700 for clerks. 

Mr. SPRINGER. The assistant clerk will receive $100 a month only 
for such time as he is employed. 

Mr. FRYE. I desire to ask the gentleman from Illinois a question. 
The bill was quite long and I did not understand it exactly as it was 
read. Does it affect in any way any of the provisions of title 2 of 
the Revised Statutes except section 127? 

Mr. SPRINGER. That is all. 

Mr. FRYE. And the amendments which were read were not amend- 
ments to sections of the Revised Statutes, but amendments to the 
bill itself which was referred to the committee ? 

Mr. SPRINGER. The amendments are only to the section the gen- 
tleman has mentioned. I will state that the number of contested- 
election cases, as every gentleman knows, has vastly increased of late 
years, and so t was their number during the last Congress that 
it was impossible for the committee to report on them during that 


Congress. 

If this bill shall be I think the Committee of Elections will 
be enabled to have all the contested-election cases before them dis- 
posed of within a reasonable time; at least be relieved from the im- 
plication of neglecting that important branch of our business. 

Mr. HARRIS, of Virginia. I would like to have the bill read again. 

Mr. KEIFER. Let the bill be read with the amendments. 

Mr. FRYE. It is quite a lengthy bill, and I did not understand it. 

The SPEAKER. It is rather difficult to read the bill as proposed 
to be amended; but so far as the Clerk can do so he will read it, as 
recommended by the committee. 

Mr. KEIFER. The gentleman from Illinois [Mr. SPRINGER] can 
assist the Clerk in reading the bill as agreed upon in the committee. 

The SPEAKER. It is not indicated on the printed bill where the 

roposed amendments are to come in. 

Mr. KEIFER It is very difficult for members around me to un- 
derstand the bill. I am myself satisfied with it, bat I think it is 
important that it should be read as proposed to be passed by the com- 
mittee. 

The SPEAKER. The Chair thinks so too. 

The bill as proposed to be amended was then read, as follows: 

Be it enacted, dc., That section 127 of the Revised Statutes of the United States 
be so amended as to read as follows: 

All officers taking testimony to be used in a contested-election case, whether by 
deposition or otherwise, shall, when the taking of the samo is completed and with- 
out unnecessary delay, certify and carefully seal and immediately forward the same 
by mail or by express, addressed to the Clerk of the House of Representatives of the 

nited States, V tai bared eee of Columbia; and shall also indorse upon tho 
envelope or packages containing such deposition or testimony the name of the case 
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in which it is taken, together with the name of the party in whos> behalf it is taken, 
and shall subscribe such indorsement. 

The Clerk of the House of Representatives upon the receipt of such deposition 
or testimory shall file the same with the clerk of the Committee of Elections. As 
soon as all the testimon: per 3 to any case is received by the clerk of the Com- 


mittee of Elections he 1 notify the contestant and contestee, by registered letter 
through the mails, to appear at the committee-room at the Capitol, in person or b 
attorney, at a reasonable time to benamed, not exceding thirty days from the mail- 
ing of so evens for ze PpS of being er m the opening of om saat 
packages of testimony, and of agreeing upon the 6 thereof to be prin n 
the dey appointed ri such maaeting. she 6 clerk A the committee shall — to 
open all the packages of testimony in the case, in the presence of the parties or 
their attorneys, and such ions of the testimony as either party may require to 
have printed shall be printed by the Public Printer, under the direction of the 
clerk of the committee, unless the committee shall otherwise direct; and the said 
clerk shall prepare a suitable index to be printed with the record. 

Should either party to the contest forward a written authority to the clerk of 
the Committee of Elections to the packages in his absence, and indicate the 
portions of his testimony which he requires to be printed, the clerk shall cause 
such portions to be pons, and should either party, after baving been duly noti- 
fed, fail to attend by himself or by an attorney and fail to indicate as aforesaid 
the purtions of the testimony which he requires to be printed, the clerk of the 
committee shall proceed to open the packages, and shall cause the depositions and 
such portions of the testimony as he shall be of opinion are m. to the issue 
to be printed. And the clerk shall in all cases make a minute of his action upon 
the Journal of the committee He shall carefully seal up and preserve the por- 
tions of the evidence not printed, as well as the printed portions when returned 
from the Public Printer, and lay the same before the Committee of Elections when 
appointed or at their next meeting. Dut the committee in all cases may order to 
be printed any evidence not printed as aforesaid. As soon as the evidence in any 
case is printed, the clerk of the Committee of Elections shall forward by mail or 
deliver two es thereof to the contestant and the same number to the contestee, 
and shall notify the contestant to file with tho clerk of the committee within sixt: 
days a brief of the facts and the authorities relied on to establish his case, wi 

‘erences to the pages of the record for all facts deemed material. The clerk of 
the committee shall forward by mail or deliver two copies of the contestant’s brief 
to the contestee with like notice. 

Upon receipt of contestee's brief, the clerk shall forward or deliver two copies 
thereof to the contestant, who may, if he desires, reply to new matter in the contes- 
tee’s brief within like time. All briefs shall be printed at the expense of the — 
ties respectively, and shall be of like folio as the printed record, and one hun 

ies thereof shall be filed with the clerk of the committee. 

he clerk shall, as soon as possible, cause one hundred copies of the briefs and 
record in each case to be bound for the use of the Committee of Elections. When 
a Committee of Elections bas been appointed the time for filing briefs, and printing 
records, and the hearing of cases shall be under its control. 

Sxc, 2. The clerk of the Committee of Elections shall be appointed by the com- 
mittee, and he shall hold his office until his successor is appointed and qualified. 
He shall receive for his services $2,500 per annum; and hes! prepare, under the 
direction of the committee, for publication, a digest of election cases, but shall not 
be entitled to additional compensation therefor. The Committee of Elections may 
appoint an assistant clerk, who shall also act as messenger, and shall receive a 
compensation of $1,200 perannum, or at that rate for the he shall be employed 
by order of the committee. 

Mr. HARRIS, of Virginia. If in order, I would like to be heard 
upon this bill, for I think it ought not to pass. One great objection 
to it is that it gives power to a ministetial officer of this House to 
break the seals of envelopes of records touching the rights of mem- 
bers bere to their seats, the most sacred right known to the House 
itself. It is proposed that in the absence of the Committee of Elec- 
tions the clerk of that committee shall be engaged in breaking the 
seals of these important papers and preparing portions of them for 
publication. : 

Now, we all know how liable such papers as these are to be tam- 
pered with under any circumstances. While I had the honor of pre- 
siding over that committee there were various misunderstandings for 
the time being in regard to what had become of the records after they 
had come into the possession of our committee, whether they had been 
tampered with or not by interested parties. 

Let the bill become a law, and you will find this to be the case: 
the sitting member will never attend if he can avoid it; and the con- 
sequence will be that the clerk with the contestant by his side will 
be engaged in an ex parte examination of the testimony, and there 
will be no one present to represent the other side. The effect will be 
to produce interminable confusion, and to advance no case whatever. 
This bill provides that after the Committee of Elections shall have 
met they may publish such additional testimony as they may deem 

roper. Therefore the cases will not be ready for a hearing when 

ongress meets, even in the theory of this bill. Moreover, it is well 
known, from an examination of the cases heretofore brought to our 
notice, that if the committee had left it to the interested prue they 
would have had printed more trash, if I may be allowed to so term 
it, than could have been read by the committee in one entire session 
of Congress. 

In the contested-election cases from Missouri and California the 
parties wanted to have printed all the proceedings of the various 
courts touching their cases before they came here, which would have 
made scores of volumes. By this bill the Government is to be sub- 
jected to the cost of publishing all this irrelevant matter, wholly im- 
material and without the oversight and inspection of the committee 
5 it is to examine and determine whether or not it shall be 
published. 

Now it is wrong in principle that any committee clerk of this Honse 
shall be authorized to break the seal of any paper or document which 
ought to pass through the House. As it is now, the Committee of 
Elections cannot itself cut open a paper unless it has been referred to 
them by the House of Representatives. By this bill it is proposed to 
take away from the House the right to determine the question of 
referring papers to the committee, and they are to be referred by the 
Clerk of the House to the clerk of the Committee of Elections, and 
that committee clerk is to open the packages, and with the aid of the 
contestant, an interested party, determine what shall be printed. 


Mr. BLOUNT. Is there any great loss of time in waiting until Con- 
ore and the Committee of Elections determine what shall 
bo printed P 

Mr. HARRIS, of Virginia. None at all. Indeed, it would be economy 
of time for the committee to be left in 9 this matter. One 
reason why Iadvocated the increase of the number of the Committee of 
Elections was that promptly on the assembling of Conyress all tho 
cases could be “subbed,” as it is termed, and the various sub-commit- 
tees could then proceed to act upon the cases and report them back 
to the general committee, I was in favor of giving the clerk of rhe 
Committee of Elections an annual salary, because | thought the dig- 
nity of that committee was equal to that of other committees which 
had annual salary clerks and bis labors were as arduous. The last 
Committee of Elections instructed me to report a resolution askiug 
that the clerk of that committee be made an annual clerk and allowed 
an annual salary of $2,000, and to prepare a digest of election cases 
on the plan of Bartlett & Smith, as contemplated by this bill. 

I thought then and I think now that the employment of an assist- 
ant for thirty days, as was done in the last Congress, while the cases 
were aig 3 prepared for publication, would be important. But after 
the first thirty or sixty days an assistant to that committee would be 
of no more service than a fifth wheel toawagon. After the cases are 
printed and brought before the committee he has little or nothing to 
do. But we know, Mr. Speaker, that when we leave it discretionary 
with a committee to employ a clerk, that means the employment of 
a clerk during the whole ei bina I think that this bill is wrong in 
principle; that it will entail increased expense on the Government; 
that it will retard the progress of election cases. Hence, I think it 
ought not to pass. 

Mr. KEIFER. Mr. Speaker, I would have been very much pleased 
if the gentleman from Virginia [Mr. Hinne} had told ns how the 
work of tbe Committee of Elections prog during the Forty-fifth 
Congress, when he was chairman of that committee. My recollection 
is that when the Congress closed a large number of cases before the 
committee had never been even reported to the House. 

Now, this bill is in the nature of a practice act, the central idea of 
which is to forward all these election cases in the interest not alone 
of the contestant but also of the contestee. The design is to have 
these records printed not alone under the eye of the Clerk but under 
the eye of the parties; and who better than the parties are able to 
judge what is material to be printed ? 

My recollection is that the committee in the last Congress piuse 
substantially everything that came in,excepting perhaps the ballots. 
I think the guards embraced in this bill are such as to obviate the ne- 
cessity of printing a very large quantity of matter coming here in 
connection with these cases. We have now in the committee-room 
almost a cart load of documents relating to a single case; and if we 
wait until the committee can in the ordinary course of business go 
over these documents, consider them, and decide what sball be printed, 
the probability is that this will not be done before the close of the 
Congress. In the great majority of cases, however—nearly all—every- 
thing is printed; and properly. The object is to have the papers 
material to the decision of the cases laid early before the committee 
and the House, so as to keep contestants from thronging around us 
here in the lobbies, It is very unjust to them to delay their cases un- 
necessarily. I saw contestants here on the first day of the Forty-fifth 
Congress ; and I also saw the same men walking up and down ontside 
of the bar, in the last hours of that Congress, their cases never hav- 
ing been reported upon by the committee. 

f this bill will operate so as to get cases in print 

Mr. HARRIS, of Virginia. Will the gentleman allow me a question? 

Mr. KEIFER. Certainly. 

Mr. HARRIS, of Virginia. When the Committee of Elections re- 
ported the South Carolina cases and others in the last Con did 
not the gentleman vote ba ye taking them up and considering them? 

Mr. KEIFER. I voted against taking up one case, I believe 

Mr. HARRIS, of Virginia. You voted against taking up two; and 
you have no right to complain of cases not being dis of. 

Mr. KEIFE My negative vote was, I believe, on a motion made 
by the gentleman about two days and a half before the close of the 
Forty-fifth Congress. I thought it rather late at that time to take up 
so important a case and undertake to consider it with the solemnity 
with which it ought to be considered. 

Mr. WARNER. Mr. Speaker, when does the morning hour expire ? 

The SPEAKER. The morning hour has expired. This bill will go 
over till next Tuesday. 

Mr. SPRINGER. I ask unanimous consent that the bill as proposed 
to be amended be printed. 

There being no objection, it was ordered accordingly. 


CLAIMS AGAINST NICARAGUA. 


Mr. ACKLEN. I ask unanimous consent that a resolution which 
was left pending in the morning hour may be considered at present. 
It is a matter which in the last Congress received the unanimous ap- 
proval of the Committee on Foreign Affairs, and is a subject with 
which a great many a of the House are thoroughly ac- 
quainted. I ask that the resolution be considered at present, as there 
is half aa hour remaining before the time fixed for taking up the sil- 
ver bill. 

The SPEAKER. The gentleman from Louisiana [Mr. ACKLEN} 
asks unanimous consent that a resolution pending as unfinished busi- 
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ness in the morning hour, and which can only be reached again in 
the morning hour when all the committees shall have been called 
throngh, may be taken up at this time out of the morning hour for 
consideration. 

Mr. WAIT. We would like to understand the subject of the reso- 

lution which the gentleman proposes to briug up. 
Mr. ACKLEN. The resolution, Mr. Speaker, was unanimously au- 
thorized to be reported by the Committee on Foreign Affairs of the 
Forty-fifth Congress just before the final adjournment. I was author- 
ized to make the report, but unfortunately fell sick and was unable 
to do so. A similar resolution has been unanimously reported by the 
Committee on Foreign Relations of the Senate. I will ask in a mo- 
ment that the resolution be read. 

Mr. BLOUNT. Ido not wish tobe understood as assenting to bring- 
ing up the resolution, but simply that the gentleman may state the 
nature of the proposition. 

Mr. AC . The resolution relates to the claims of citizens of 
the United States against the government of Nicaragua, These claims 
have been pending in the Department of State for fifteen or eighteen 


years, 
` Mr. WARNER. I must object to the consideration of these claims 
now. 5 

Mr. ACKLEN. I object to being interrupted. 

The SPEAKER. The gentleman is only on the floor by consent of 
every member of this House. 

Mr. ACKLEN. I am aware that the gentleman can shut me off by 
objecting to the resolution. 

The SPEAKER. The gentleman from Ohio states that he does ob- 
ject. 

z Mr. ACKLEN. Your case does not come up till two o'clock. This 
will not take ten minutes, if you will allow me to get through. 

Mr. BLOUNT. I object. I do not see why these claims should 
have preference over other claims. 

Mr. ACKLEN. If the gentleman will permit me to finish my state- 
ment he will not insist on his objection. Unless this is considered at 
the present time it will not be considered during the extra session. 
The Senate have appointed their committee and are waiting to have 
the House appoint a like committee to take into consideration the 
papers now on file in the State Department. 

The SPEAKER. Is there objection? 

Mr. BLOUNT. Yes; I object. 

DISTRICT OF COLUMBIA. 


Mr. ALDRICH, of Rhode Island. Mr. Speaker, I ask by unanimous 
consent to submit at this time three reports from the Committee for 
the District of Columbia, in order that the bills may be printed and 
recommitted. 

The SPEAKER. Is there objection to the printing and recommit- 
ment of the bills, not to be bronght back by a motion to reconsider? 

There was no objection. 

ARREARAGES OF GENERAL TAXES. 


Mr. ALDRICH, of Rhode Island, from the Committee for the Dis- 
trict of Columbia, reported, as a substitute for House bill No. 1160, a 
pill (H. R. Ne. 1379) fixing the rate of interest upon a es of 

eneral taxes and assessments for special improvements now due to 

e District of Columbia, and for a revision of assessments for special 
improvements; which was read a first and second time, ordered to be 
printed, and recommitted. 


DISTRICT OF COLUMBIA BONDS. 


Mr. ALDRICE’. of Rhode Island, also, from the same committee, 
reported a bill (Ei R. No. 1380) authorizing the commissioners of the 
District of Columbia to issue twenty-year 5 per cent. bonds of the 
District of Columbia to redeem certain funded indebtedness of said 
District; which was read a first and second time, ordered to be printed, 
and recommitted. 

BRIDGE ACROSS POTOMAC RIVER, 

Mr. ALDRICH, of Rhode Island, also, from the same committee, 
reported, as a substitute for House bill No. 320, a bill (H. R. No. 1381) 
to authorize the construction of a bridge across the Potomac River 
at or near Georgetown, in the District of Columbia, and for other 
purposes; which was read a first and second time, ordered to be 
printed, and recommitted. 

COINAGE CERTIFICATES, ETC. 

Mr. WARNER. I now call up the regular order of business. 

The SPEAKER. The regular order of business is the consideration 
of the bill (H. R. No. 564) to amend certain sections of the Revised 
Statutes of the United States relating to coinage and coin and bullion 
certificates, and for other purposes; reported irom the Committee on 
Coinage, Weights, and Measu with amendments. 

Mr. WARNER. I send to the Clerk’s desk to be read an amendment 
to section 9. 

The Clerk read as follows: 

In line ah pase 6, after the word banks,” insert the following: 

Provided gold or silver bullion which shall become the property of the Gov- 


ernment by the retarn of certiticates to the Treasury in ent of dues thereto 
shall be coined and paid out the same as other 8 asin 


Mr. WARNER. Mr, Speaker, I wish first to call the attention of 
the House to the changes which it is proposed to make in the several 
sections of the Revised Statutes designated in this bill. 


Section 1 proposes to strike out from section 3511 of the Revised 
Statutes the words “which at the standard weight of 25.8 ins 
shall be the unit of value,” and in lien thereof to insert “or unit.” 
That is the only change which is made by the bill in this section. 

Section 2 proposes to strike out the word “ trade-dollar” where it 
occurs in section 3513, and the words “four hundred and twenty 
grains,” thus dropping this coin altogether, and to substitute the 
words ‘dollar or unit” and “four hundred and twelve and one-half 
grains.” Also, to add to this section the provisions of section 3512 
relating to the abrasion of coins, changing the words only to make 
the provision applicable to silver, and making the limit 1 per cent. 
ins of } per cent., which is the limit of abrasion for gold pieces, 

Section 3 proposes to strike out of section 3520 of the Revised Stat- 
utes the word “twenty” before “ grains,” which refers to the trade- 
dollar, and the words “designated in this title as trade-dollars,” and 
to substitute the word “standard” before “ dollars,” and “12}” in- 
stead of “20” befere the word“ grains;“ and to add the words “ for 
his benefit,” which is the language of the act of 1837, and the lan- 

uage of section 3519 of the Revised Statutes, as applied to gold. 

iso to strike out the part of the section which, when the change 
in the first part is made, will be unnecessary, and to re-enact the pro- 
vision of the law of 1837 providing “that it shall be lawful to refuse 
at the Mint any deposit of bullion of less value than $100, or any 
bullion so base as to be unsuitable for the operations of the Mint.” 

By section 4 it is proposed to strike out of section 3524 the part re- 
lating to trade-dollars.“ The provision in this section making the 
charge for converting standard gold bullion into coin } of 1 per cent. 
was repealed by the act of January 14, 1375, and is no longer a part of 
the law and is accordingly stricken ont in this bill. Gold is now ad- 
mitted to free as well as unlimited coinage. No other change is pro- 
posed in that section of the law. 

By section 5 it is proposed to strike out from section 3527 of the 
Revised Statutes the words “other than the trade-dollar;” and to 
provide that fractional silver coins may be paid out to the extent 
they may be required in exchange for either gold coins or standard 
silver dollars or United States notes at par, in sums not less than $50. 

This section also provides that— 
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be veosived. in exchange for money of full legal tender; 
which corresponds with the provisions of the bill which passed this 
House a few days ago. A part of section 3527 has already expired by 
limitation, and the bill simply drops it from the statutes. 

By section 6 it is pro to amend section 3585 by adding the 
words “and standard silver dollars ;” so that it will read: 

The gold coins of the United States and standard silver dollars shall be a legal 
tender, &. 

By section 7 it is proposed to amend section 3586 so as to correspond 
with the act which has already passed the House. 

It is also proposed to amend section 254 of the Revised Statutes 
by inserting the words “and required“ after the word “ authorized,” 
and adding the words “or silver” before the word “coin” and the 
words “ gold or silver” before the word “bullion ;” so as to place 
silver upon the same basis exactly with gold; and also to make the 
certificates receivable for all dues to the United States, including 
duties on imports. These are the only changes that are proposed to 
be made in that section of the statutes. 

The provision contained in section 9 of the bill, “ that from and 
after the passage of this act only coins of smaller denominations than 
$1 shall be fabricated on Government account,” becomes necessary if 
this bill becomes a law; that is, if silver is admitted to unlimited 
coinage, then, of course, the Government should cease to coin dollars 
on its own account. It then opens the mints to the public for the 
coinage of silver the same as gold, as they always were in this country 
until the act of 1273 closed them against silver. The closing of the 
mints of this and other countries against silver was a new departure 
that is fast subverting proprietary rights throughout the world. 

Until the act of February 2%, 1578, was passed our Government 
never purchased bullion of either gold or silver for the purpose of 
making money of full legal tender on Government account. The 
amendment I have just offered proposes that when certificates issued 
under section 254, as here amended, shall be returned to the Treas- 
ury in payment of dues, so that the Government becomes the owner 
of any gold or silver bullion, then such bullion shall be coined and 
pee out as other money is yee out of the Treasury. In brief, Mr. 

peaker, no changes are made by this bill in any of the sections ex- 
cept to replace silver by the side of gold in respect to coinage exactly 
as it was under the law of 1792 and all subsequent coinage laws down 
to the act of 1873; and in respect to certificates to put silver on the 
same basis with gold under section 254 of the Revised Statutes. 

I propose next, Mr. Speaker, to call attention to the change made 
in the monetary law of the United States by the insertion in the act 
of 1573 of the provision withdrawing the unit of value fromsilver aud 
placing it upon gold alone. This is the provision: 

Which at the standard weight of 25.8 grains shall be the unit of value. 

The words “ or unit” which it is proposed to restore to this section 
of the statutes is the language of the law of 1792, and the language of 
every act providing for or regulating the coinage of dollars of either 


metal from that date to 1873, when the ill-considered change in the 
money unit was made. 


1879. 
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When the question of the establishment of a mint was under con- 
sideration by the founders of the Government, Mr. Hamilton, in his 
communication to the House of Representatives, January 25, 1791, 
said: 

Upon the whole, it seems to be most advisable, as has been observed, not to 
attach the unit exclusively to either of the metals, because this cannot be done 
effectually without destroying the office and character of one of them as money 
and reducing it to the situation of a mere merchandise. : 

* * a 


To annui the use of either of the metals as money is to abridge the quantity of 
circulating medium, and is liable to all the objections which arise from a compari- 
son of the benefits of a fall with the evils of a seanty circulation. 

Jefferson, in his letter to Hamilton returning the report, said: 

I return you the report on the mint. I concur with yon that the unit must stand 
en both metals. 

Mr. Webster, referring to the constitutional power of the Govern- 
ment over money, said: 

I am certainly of the opinion, then, that gold and silver, at rates fixed by Con- 
gress, constitute the | standard of value in this country, and that neither Con- 
gress nor any State has authority to establish any other standard or to displace this. 

* ~ = * * < 


The legal tender, therefore, the constitutional standard of value, is established, 
and cannot be ovel wn. Tooverthrow it would shake the whole system. 


As a constitutional proposition I think it must go unquestioned that 
if Con may demonetize silver, it may gold; and ifit may demon- 
etize either of the metals it may both of them, and if it may demon- 
etize both gold and silver, then it may monetize any other metal, or 
make money of anything else. I think no one will dispute the fact 
either, that in the opinion of the founders of the Constitution there 
was no right vested in Congress to demonetize either of the metals. 
Congress may fix the ratio between them; it may “regulate” the value 
of our own and of foreign coins. By the word “ value,“ however, 
as used in the Constitution, is meant only the ratio between the two 
metals, and the relative value of foreign coins as compared with or 

ressed in our own standard coins, 

r. Speaker, by the provisions of the act of 1873, striking silver from 
its place as a money metal and restricting the unit of value to gold 
alone, a monetary revolution was inaugurated which has and will, if 
allowed to stand, cost this country more than all its wars have cost 
it. This sweeping change is contained in eighteen words, now a part 
of section 3511 of the Revised Statutes. This is the root of the evil. 
These words must be repealed before bi-metalism can be re-established. 
The unit must be restored to both metals; without this the coinage 
of silver is but a make-shifé and a delusion, 

I wish, however, before proceeding further in this line, to refer to 
the origin of this innovation and the way it got into the statutes. It 
is manifestly a foreign importation. I do not believe it had its origin 
on this side of the Atlantic. It was doubtless partly the product of 
that ill-advised convention which assembled in Paris in 1867, and 
which had for its principal object the unification of the coins of the 
world, and partly a deep-laid scheme to increase the value of money. 

Apparently 3 by the action of this convention, Mr. Sherman, 
in January, 1868, being then chairman of the Committee on Finance in 
the Senate, introduced a bill to change the gold coins of the United 
States so as to make them correspond with the French twenty-five- 
franc piece, and to make the silver half dollar correspond in weight 
to two and a half silver francs, and dropping the dollar entirely. , 

The bill introduced in the House by Mr. Hooper, of Massachusetts, 
by which the change in our law was effected, however, originally con- 
tained a dollar piece, but changed in weight to correspond to five 
silver francs. 

This piece, however, was afterward dropped and the trade-dollar 
substituted. The words now incorporated in section 3511 making 
the gold dollar the sole unit of value were embraced in the bill as 
introduced by Mr. Hooper. Who suggested this provision, or whose 
hand framed it, does not appear, and no one has had the courage to 
own it. Suffice it to say no heavier hand was ever lifted against this 
country. 

While the bill was under consideration in the House, except a mere 
allusion by Mr. Hooper and Mr. Potter, there is not one single word 
in the discussion that took place, then or afterward, in the House or 
in the Senate, indicating that anybody understood that a change was 
to be made in the standard of value in the United States, or that this 
was part of a concerted movement to drop silver from the money of 
the world. From the discussion that took place, which pertained 
altogether to other matters, such as minor coins and whether the eagle 
should be retained on certain fractional silver pieces or not, it was 
evident that nobody contemplated any such thing or knew that a pro- 
vision was in the bill making such a change in our monetary standard. 

If further evidence of these facts were needed we have it in the 

vote taken in this House in April, 1574—more than a year after the 
assage of Mr. Hooper’s bill—on a resolution by a distinguished mem- 
rfrom Massachusetts, (Mr. Hoar,) which resolution was as follows: 

That from and after the ist day of September, 1874, nothing but gold and silver 
ooin of the United States shall be a legal tender in the payment of any debt there- 
after contracted. 

This resolution was concurred in by nearly all the republicans in 
the House. Even Mr, Hooper voted for it. 

In the Senate, April 25, 1876, the present Secretary of the Treasury 
declared: 

The act of 1873 did not in the slightest degree demonetize sil cer. * The 


right to coin the silver dollar, which is now proposed to be authorized again, has 
ways existed in this country; has never been taken away. 


Not an intimation was given to the country by the public press 
anywhere that such a change was contemplated. You will search in 
vain the journals of the country to find anywhere a hint of such a 
thing. Doubtless there were those who understood it. The money- 
dealers of Wall street, of Lombard street, of the Bourse of Paris, and 
of Hamburg understood it. They know Ricardo by heart; they know 
the history of such changes in other times, and they know the his- 
tory of resumption in England, and they knew very well what would 
be the effect of such an alteration in the standard with national 
debts aggregating $25,000,000,000. The cunning knavery concealed 
under the impenetrable disguise thrown around the bill at the time 
of its passage has come finally to be the most marked feature of the 
whole measure. I repeat that the bill through the Senate 
without even being read through and without one single word in the 
debate upon it there to indicate any change in the metallic standard. 
But we have evidence from another source that no such thing was in 
the minds of the chief officers of the Government. The President 
who signed the bill evidently was not aware of the effect of the pro- 
visions it contained. 

Mr. KELLEY. Will the gentleman yield to me for a minute for 
the statement of a pertinent fact? 

Mr. WARNER. Certainly. 

Mr. KELLEY. So little was this matter understood that I for years 
pleaded guilty to having presented, as its chairman and organ, from 
the Committee on Coinage the bill which demonetized the standard 
dollar. Ididnot know that I had not done so until the gentleman from 
Illinois [Mr. Fort] investigated the matter and found that the bill 
of the committee which I had reported did not demonetize the stand- 
ard dollar, and that a section had been stricken out and one demone- 
tizing that dollar inserted in the Senate, 

Mr. WARNER. That was done in the committee of conference, I 
think. The provision which dropped entirely the dollar piece, leav- 
ing the trade-dollar in its place, was adopted upon the report of a com- 
mittee of conference, and was not read in either House. 

Isay that the President of the United States who signed the bill 
was evidently not aware of its scope or the change that was made by 
it. In proof of this we have his letter to Mr. Cowdrey, written in 
October of the same year, in which he recommended an increased 
coinage of silver, and wondered why silver dollars did not come into 
circulation. 

Mr. CLAFLIN. I do not desire to interrupt the gentleman in mak- 
ing his speech 

The SPEAKER. Does the gentleman from Ohio yield? 

Mr. WARNER. I will pa for a moment. 

Mr. CLAFLIN. I simply wish to gf that I deny some of the state- 
ments in regard to the passage of the bill, especially as to the action 
taken in the Senate. 

Mr. WARNER. I have the record before me, and speak from it. 

Mr. CLAFLIN. I simply wish to call attention to the matter at 
this time. Ido not wish the gentleman’s statements to go without 
correction. 

The SPEAKER. The gentleman from Massachusetts [Mr. CLAF- 
LIN] will be ized in due time. 

r. WARNER. I incorporate in my remarks the letter of the Pres- 
ident to which I have just referred, dated October 6, 1873, and which 
reads as follows: 

I wonder that silver is not already coming into the market to supply the defi- 
ciency in the circulating medium. E ce has proved that it takes 
about $40,000,000 of fractional currency to make the small change necessary for the 
transaction of the business of the country. 9 take the place of 
this currency, and, farther, will become the of values, which will be 


hoarded in a small way. I estimate that this will consume from $200,000,000 to 


$300,000,000 in time of this species of our circulating medium. I confess 


to a desire to see a limited hoarding of money. It insures a firm foundation in time 
of need. But I want to see the hoarding of something that has a standard value 
the world over. Silver has this. 

Not only was the President of the United States not aware of the 
change the bill which he had signed made in the unit of value, but it 
is fair to presume that his Cabinet also were unadvised that silver 
had been dropped from our monetary system two years after the bill 
had become a law. This is evidenced by the special message which the 
President sent to the Senate January 14, 1875, approving the resump- 
tion act, in which he used this language: 

With the present facilities for coinage. it would take a 
that fixed by law for final specie resumption to coin the 
act the business of the country. 

The suggestion of Mr. Groesbeck at the recent conference at Paris, 
that silver was inadvertently dropped from the coinage of the United 
States, was a clever way of putting it, but still we can hardly won ler 
that other countries should express surprise at such an admission. 
It is a fact, however, that this change affected the country very little 
then, which sufficiently accounts for the absence of public concern, but 
when the specie-resumption act which followed began to tako etfvct, 
changing all prices from a paper to a metallic valuation, then the cona- 
try awoketo find thatthe metallic level of prices had also been changed; 
that the metallic measure itself had been changed from 88.000. 00,000 
of both gold and silver for the world to $4,000,000,000 or $4,500,(00,000 
of the one metal, gold, or that it was finally to come to this. Then 
the fact was brought to light that a law had been passed which com- 
ing into force changed the terms of every contract and every obliga- 
tion then existing in the United States. 

It changed the relation of every bushel of wheat, of every acre of 
land, of every piece of property, and of every day’s labor in the 
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United States to debts and obligations theretofore contracted. It set 


up a new standard, an enlarged one, a standard of one metal of forty- 
five hundred millions of money for the world, instead of a valuation 
based upon eight thousand millions. 

Mr. Speaker, the old way of changing the value of money was to 
increase the metal in the coins. In every capital of the world time 
and again that has been tried. It was tried in England in the rei 
of Edward VI, when the metal in coins was increased threefold. at 
was renewed by Queen Elizabeth, and entailed the poor laws npon 
that country. It was tried in France under Philippe le Bel, when at 
the instance of the clergy and the barons coins were doubled in 
weight but an insurrection among the peasantry compelled the King 
to abandon his unjust demands. It was tried two thousand years 
ago in ancient Rome, when Heliogabalus, to increase his revenues, by 
an underhand trick increased the gold in the aureus. No country, 
perhaps, has escaped such attempts at robbing the tax-paying people 
for the benefit of a receiving class. And it is really the “ honest” 
way of changing the value of money. (I use the word “ honest“ in 
this connection as I take it to be used by our “honest- money” friends.) 
It has the merit of being a fraud clear and above-board, a fraud that 
all can understand. 

Double the quantity of metal in the coins and require the same num- 
ber of pieces to be given in discharge of an obligation, and of course 
the debt is doubled. 

Now, I submit this plain proposition: If there is metal enough in 
the world applicable to monetary uses to make eight thousand mill- 
ions of units of valuation in the proportion of 25.8 grains of gold and 
412} grains of silver to a dollar or unit, and you double the quantity of 
metal in coins, then only half that number of coins can be made, and 
you have doubled the value of the coins and doubled the measure or 
standard. Now there can be no difference in effect between doubling 
the metal in coins and by that means doubling their value, and that of 
reducing the quantity of the metal from which coins can be made one- 
half. If you have a given number of tons of metal applicable to use 
as money, enough say to make $2,000,000,000, and you destroy half of 
it, you have changed the valne of money, you have changed the meas- 
ure, precisely the same and to the same extent as though you had 
doubled the quantity of metal in the coins. But this is the way in 
these times that honest“ money is made. No doubt there was prat- 
ing in the streets of Rome two thousand years ago of “honest” money, 
and no doubt there were men then who thanked the gods that they 
were enabled by such meaus by an increase in the staudard by which 
debts were measured and paid—to appropriate to themselves property 
that rightfully belonged to others, 

The same thing, Mr. Speaker has been undertaken and in part ac- 
complished in this country. This is not communism asking for a 
division of the accumulated wealth of the world; it is not socialism 
asking to be secured the poor privilege of earning bread. Itis another 
class, the bond-holding, the tax-receiving class, coming into the halls 
of this Capitol and asking and receiving the aid of the state to ena- 
ble them, by an increase in the value of money, to lay avaricious, ay, 
felonious, hands, not only upon portions of wealth representing past 
accumulations, to which they have no just right, but to reach for- 
ward into the future, how far no one can foresee, and to appropriate 
the 1 of future years— wealth yet unereated- beyond the share 
to which they can lay rightful claim. That is exactly the effect of the 
change made in our monetary unit by the provisions of the law of 
1873 which it is now proposed to ieee 


CHANGE FROM A PAPER VALUATION TO THE METALLIC VALUATION. 


It was supposed by the people when the resumption act was passed 
that it was proposed to return to the old standard, to restore values 
to the old level of bi-metallic money—silver and gold conjointly. But 
instead of that we find a new standard set up, that of gold alone—a 
very different level, indeed, from which we departed in the issue of 
paper money during the war. 

1 wish to take this occasion, however, Mr. Speaker, to condemn 
all changes by legislation in the value of money, whether to increase 
it or to decrease it. There can be no real gain to any country by 
such measures. I do not believe there was a necessity for departing 
from existing valuations, even in the darkest hours of the war. We 
really gained nothing by it; but on the other hand the war debt was 
1 augmented in consequence of it. When prices were doubled 

t took $2 to do the work $1 did before. But having departed from 
the metallic valuation and established a paper valuation, I contend 
that it was wrong, that it was unjust to return to the former standard 
withont adequate compensation. But when it was proposed not tos o 
at the old metallic level of both the precious metals, but to establis 
a new level, to set up a new and higher standard, and undertake to 
bring all values in the conntry to that, it became more than a blun- 
der—it became a crime, a crime that this Congress should not ad- 
journ without wiping from the statate-books: {[Applause.] 

Mr. FORT. I understand the gentleman to say that he proposes, 
and I suppose this bill proposes, to set up a new standard. 

Mr. WARNER. No; I say that a new standard has heen set up by 
the de mont tization of silver and placing the unit of value on gold 
alone; and of that 1 propose to give the proof very soon. 

Mr. FORT. The gentleman will bear in mind that silver was re- 
monetized two years ago. 

Mr. WARNER. Oh, no; silver has not been remonetized, although 
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we do make some money out of silver, and I say that the law which I 
have been discussing set up a new and a different standard—a higher 


one. 

Mr. FORT. But we have traveled over all that road and have re- 
monetized silver a long time ago. I wish to know what the gentle- 
man refers to when he proposes to set up a new standard. 

Mr. WARNER. It is not proposed to set up a new standard by this 
bill, but to rest upon the old one of both gold and silver. I say that 
the provision in the section of the Revised Statutes it is propo-ed to 
amend set up a new standard. The Bland bill, which restored to 
silver dollars the legal-tender quality, did not, as finally passed, pro- 
vide for its unlimited coinage. It did not therefore restore the bi- 
metallic standard—far from it—it simply supplemented the gold 
standard by as much silver as may be coined from month to month, 
in the same way precisely as the enback and the national-bank 
notes supplement gold. I grant that. But I wish to show that we 
have made a double change in this country, first a change from a paper 
valuation toa valuation of both gold and silver, and a second change 
from a valuation of both metals to gold alone. The fall in prices as 
the consequence of the first change, taking the general ran of prop- 
erty, including real estate, mines, factories, &., as well as commodi- 
ties and labor, has been from 35 to 40 per cent. The change from the 
bi-metallic valuation to gold, so far as it has already gone, adds from 
18 to 20 per cent. to this. This change began and has continued from 
the time our paper currency was at par with silver. 

Now, as to the proof of this change and the consequences both 
in this country and in Europe. I hope I have succeeded in making 
clear my point that the value of gold—the value of a gold dollar, or 
a gold sovereign, or an ounce of gold, if you please is one thing under 
the law as it stood before the act of 1873, and before thy German law 
of 1872 and 1873 was passed, and a very different thing now ander 
those laws. The gold dollar, which gentlemen seem to consider as 
fixed in value like a yard-stick or a pound weight, has, in fact, be- 
come a very different measure under these laws from what it was be- 
fore they were passed. 

On this point I desire to give the opinions of a few men of acknowl- 
edged weight as authorities. No one, I will say, who considered the 
subject at all eight years ago seemed to look for any other result from 
the partial demonetization of silver even, than a fall in prices or a 
rise in the value of gold. 

Mr. Ernest Seyd, an authority too well known to require comment 
from me, said in 1872: 

The demonetization of silver, abstracting say 40 per cent. from mediums of ex- 
change, or rather the violation of the contract basis upon which these relations 
now rest, will be tantamount to a gratuitous addition to the power of invested 
rs ae and fixed incomes, while labor and property will fall in value. Whether 
this resnlt takes place suddenly, or gradually, (as the advocates of the gold valua- 
tion put in for an excuse,) the principle involved remains the same, the wron 
remains paramount. Thus the value of all state debts (in themselves immoral) 
would increase greatly. the burden of taxation would become the heavier in pro- 
portion, and labor would become more enslaved than ever. There are persons who 
allege that the additional supply of gold might soon make up the difference. The 
folly of this assertion equals that of a man who wantonly scuttles his ship in the 
hope and expectation that he might get another to replace it. 

Again, he says: 

The definite adoption of the gold valuation by the majority of the civilized states 
must involve its extension over all the other nations with which they stand in com- 
mercial intercourse. 

This is the opinion of an English economist, mindful that the debts 
of the world have increased in ten or fifteen years to 825, 000,000, 000; 
and it is indeed worthy of remark that at this time, when national 
indebtedness has so increased, it should be proposed to change the 
standard by which that indebtedness must some time in the future be 
liquidated. ; 

olowski, the distinguished French economist, said : 

The suppression of silver would bring on a veritable revolution. Gold would 
augment in value with a rapid and constant pi which would break the faith 
of contracts, and aggravate the situation of all debtors, inc uding the nation. It 
would add at one stroke of the pen at least three milliards to the twelve milliards 
of the public debt. 

And farther: 

To adopt one metal, gold, to the exclusion of the other, it is not merely as if 
they closed all existing mines of silver, but as if they suppressed in this rogurd 
the labor of all past ages. If by a stroke of the pen they suppress one of these 
metals in the monetary service, they double the demand for the other metal to the 
ruin of all debtors, 

Disraeli said in a speech at Glasgow in 1873: 

attribute the t mone disturbance that has occurred to the chan 
whch the 8 in menos are making with reference to N 
value. 

Now, has there been such a change in the valne of gold and in 
prices as was predicted? Let us see. First let us examine the transi- 
tion from the paper valuation to tte bi-metallic level, and then from 
the bi-metallic to the mono-metallic level as far as it has already 
gone. Take if yon please the productions of the United States. Phe 
value of our wheat crop in 1869, which was only 200,000,000 of bushels, 
was $375,000,000. The crop of 1577, 365,000,000 bushels, was worth 
$394,000,000, while the value of the crop in 1878, of 422,000,000 bnshels, 
was only $329,000,000. The value of our corn erop ti 1869, 900,090,000 
bushels, was $450,000,000, while the valne of 1,571,000 600 bushels, fae 
production last year, was only 848,000, 0% . The value of the cotion 
crop of 1869, 2,700,000 bales, was $303,000,000, The crop of 1877, 
4,750,000 bales, was worth $240,000,000, while the value of the entire 
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crop of 1878, 5,200,000 bales, was only $194,000,000. Taking the 
lation of the States engaged in the raising of cotton at ten 


pu- 


ons, 
and the entire cotton crop will afford but about $20 capita. 

I have heard complaint here and elsewhere that the colored popu- 
lation of the South was not duly rewarded. Why, if $20 per capita 
is the value of their whole product, that is all there is to divide; if one 
gets more than $20 another must take less; and if the value of all the 
other products of these States be taken at one-half that of the cot- 
ton crop, then all there is to be divided does not amount to $30 apiece, 
and out of that the people must be supported and the taxes and in- 
terest and all other dues paid. Tennessee has been assailed on the 
floor of this House as trying to epaia a part of her debt. Let 
me say on behalf of that State—while I am the apologist of no man 
or State that proposes repudiation or seeks to escape any just obli- 
gation—yet the State of Tennessee could not have foreseen when she 
contracted her debt of $20,000,000 that the dollar was to be increased 
in value by the demonetization of silver, so that while at the price 
of cotton in 1869, 175,000 bales would have paid it, and in 1873, 285,000 
bales, it now takes 536,000 to balance it. Ido not mean that the chan 
in the price of cotton is due entirely to a change inmoney. But I do 
mean that the change in the value of money is a principa, element. 
I mean that the gold dollar now is a different dollar, with silver 
demonetized, from the dollar of gold before the demonetization. 

Mr. FISHER. Is the gentleman’s valuation of cotton in 1809 based 
on currency or on gold? N 

Mr. WARNER. The value I have given is based on Liverpool 
prices. But let us pass to other products. The value of the potato 
crop of 1869, 150,000,000 bushels, was $90,000,000. In 1878 the crop 
was 125,000,000 bushels, being 25,000,000 less than in 1869; but the value 
was but $73,000,000. The tobacco crop of 1869, 225,000,000 pounds, 
was $37,125,000. The crop of 1878 was 393,000,000 pounds, but its 
value was only $22,000,000. 

Take pig-iron. The value of the pig-iron produced in 1869 was 
$62,000,000, the product being 1,725,000 tons. In 1873 the production 
was 2,868,000 tons, and the value was$120,000,000. Its value in silver 
bullion was then very much greater than its value now; but Iwill revert 
again to that point if I have time. In 1877 the production of pig- iron 
Was 2,314,000 tous, a less quantity, therefore, than in 1873; so that it 
was not the quantity that affected the price, but the value of the total 
product of that year (1877) was only $41,000,000, 

But we have a better test than that. The expenses of the Govern- 
ment of the United States in 1873 were $293,000,000. What do you 
suppose was the equivalent of that expenditure in labor—in days’ 
labor—in this country? Why, the equivalent of it in days’ labor 
was about one hundred and ninety-five million days, or the product 
of so many days’ labor. In 1878 the expenditures had been reduced 
so that they were but 8236,000, 000. But to pay the $236,000,000 of 
expenses in 1878 required two hundred and sixty-two millions of days’ 
labor, or the product of so many millions of days’ labor. There was, 
then, no decrease in the expenditures when measured by that which 
measures all values, human sacrifices, but on the other hand a decided 
increase. 

The total taxes collected in the United States, according to the 
statistics of Mr. David A. Wells. giveu in his report as special com- 
missioner of the revenue in 1869, was $750,000,000. The labor eqniv- 
alent of these taxes in that year (1869) was five hundred millions 
of days’ labor. In that year I say that five hundred million days’ 
labor was the equivalent of all the taxes raised in the United States. 
What is the equivalent of the same taxes now in labor, for, remem- 
ber, the number of dollars required in taxes is not less than in 1869? 
It is not less than eight hundred and thirty million days’ labor, or 
three hundred and thirty million days more than was required to 
make up the equivalent in 1869 and 1570! 

Take the interest on the public debt. We are told over and over 
again—it has been a thousand times repeated—that the Government 
has reduced the interest. True, the interest has been reduced in the 
number of dollars paid, but as a burden I affirm, and I think statis- 
tics amply bear me out in the assertion, that the interest on the 
public debt. as a burden to be borne and discharged by sacrifices 
through labor or its products, has been increased every month and 
every year from the close of the war down to this day. In 1873 the 
interest was $104,000,000, the labor equivalent of which was sixty- 
nine million three hundred thousand days. In 1878 the iuterest was 
$95,000,000, in round numbers; theequivalent of that in days’ labor was 
about one hundred and five millions of days. I take for the basis of 
my calculations the most reliable labor statistics available in the dif- 
ferent States. The interest paid in 1578, therefore, as measured in days’ 
labor, was thirty-six million more days’ labor than in 1873. It required 
so much more sacrifice, 80 many more of the products of every kind 
on the average, than was required at the time the interest was high- 
est. To pay, then, a hundred millious of debt, how much more cotton, 
tobacco, petroleum, everything exported, is required than tive years 
ago? ‘The London Economist of January 18, 1579, in summing up 
the results of British trade for 1878, says: 


Altogether we have received rather more in quantity than in 1877, and have 


paid some 5} per cent. less money; 
which shows that the fall in prices of imports into England is still 
going on, and that in the payment of interest and debt to England 
we pay every year more commodities. 

So far as this is a result of general causes, and especially so far as 


it is caused from cheapened processes of manufacture, there can be no 

und of complaint; but in so far as it is due to a direct alteration 
in the value of money we have a right to complain, aud to make em 
phatie our demand that the alteration in the just measure shall go no 
further, but, on the other band, that the rightful standard shall be 
restored.: We have heard often, and gentlemen here will doubtless 
say the change is in the property, that property hass hrunk; shorter 
have shrunk. But I ask, have acres grown smaller or miles shorter? 
Have houses shrunk? Do bushels contain less or are pounds not as 
heavy? Are there not as many acres of land, as many houses, as many 
mills, factories, furnaces, as much property of all kinds, in quantity, in 
the United States now as there was five or ten years ago? No; the 
change is not in the commodities, but in the measure, in the valua- 
tor—money. 

J ronn Locke, two hundred years ago, gave the true philosophy. He 
said: 

Money, while the same quantity of it is g up and down the kingdom in 
trade, is really a standing measure of the falling and rising value of other thin 
in reference to one another, and the alteration of price is truly in them only. t 
if you increase or lessen the quantity of money current in traffic in any place, then 
the alteration of value is in the money; and if at the same time wheat keep its 

roportion of vent to C a money, to speak truly, alters its worth, and — ps 
oes not, though it sell for a greater or less price than it did before. 

No one would claim, if he found a given piece of cloth showing at 
one time a given number of yards and the same quantity of cloth to 
measure at another time a less number of yards, that the cloth had 
shrunk. He would conclude that the change was not in the goods, 
but in the measure; and that is exactly the case with the property 
and all the wealth of the United States. Five or six or cight years 
ago aman on the western prairies bought a farm, 1 to pay 
85,000 for it. He paid 82,500 down. The yearly products of his farm 
were worth, we will say, 8500. He counted upon being able, out of 
his own industry and the product of his farm, to pay the balance 
in a given time, and obligated himself to do it and mortgaged his 

roperty. In the mean time this t Government, that should 

ook to the eqnal protection of the rights of all the people, changes 

the measure, changes the value of the money he agreed to pay. It 
tells him, in the first place, that the commodities which he produces 
shall be worth only $250 instead of $500, or, in other words, that he 
shall give twice as much of what he produces for a dollar; and in the 
pm place, tells him that, notwithstanding, he shall pay the same 
number of dollars in the discharge of his mortgage. The plain effect 
of this is that the Government steps in after a fair contract has been 
made and breaks it; alters entirely its terms; permits, on the one 
side, and compels on the other, the violation of the faith pledged be- 
tween man and man, and takes the property from one—takes from 
him at least what he had paid—which may represent his life earn- 
ings and savings; takes it under this robbing act changing the value 
of money, for robbing in effect it is, and, so far as concerns the loser, 
it leaves him no better off than if pirates had come from some foreign 
coast and dispossessed him of what was his. 

This is not an exceptional case. The country is filled with men dis- 

sed of their property, their earnings and their savings, under 
the monetary legislation of the last ten years. But continue the in- 
crease of the money standard, and it must result in the dispossession 


of the great body of the people of their property and bar them from 


any share in future accumulations. It in effect decrees pauperism to 
half and more than half the people of this country. Mr. Speaker, these 
views may be thonght extreme, but they are the facts of economic 
science as [ understand that science. They are, I believe, in accordance 
with the teachings of the ablest thinkers and writers on this subject, 
from Locke and Hume down. The effect of a shrinking value of money 
on prices and on production has been often told. In the language of 
Sir Robert Peel— 

There is no contract, public or private, no engagement, national or individual, 
which is unaffected by it; the enterprises of commerce, the profits of trade, the ar- 
rangements made in all the domestic relations of society, are all affected by it. 

No, the sweeping change which has taken place in this country in 
the relation between property and commodities is a 175 mainly 
in the money itself. Of course, I do not ignore changes which come 
from natural causes under the laws of supply and demand, nor has 
anybody the right to complain of changes that take place through 
improved methods of production. Such changes do not involve sac- 
rifices by any class. But there cannot be a general fall or a general 
rise in prices except it come by a change in the value of money, that 
is in the measure or valuator. I repeat, the old way to swindle was 
to increase the metal in the coins, the new way is to reduce the quan- 
tity of metal out of which money can be made. I submit to the con- 
sciences of the apologists of this method whether the one process is 
any more honest than the other. 

Mr. CHITTENDEN. Will the gentleman allow me to ask him a 
question! 

Mr. WARNER. I will. 

Mr. CHITTENDEN. I would like to ask the gentleman what would 
become of his argument and what would become of the quotations he 
has made from the writings of distinguished men, if he admits that 
the legal-tender debt of the United States was a forced loan and that 
it was never money! 


Mr. WARNER. I do not admit any such thing. It was money as 


absolutely as though made of coin; but that I am not now arguing. 
I have got my answer. 


Mr. CHITTEND (Laughter. ] 
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Mr. WARNER. I pass now to the consideration of the question 
whether or not as a fact (which, if true, is a vital element in this 
problem) gold has increased in value in the last five years and is likely 
still further to increase. Do statistics show it? Is if an admitted 
fact by statisticians? The coinage of silver has been suspended in 
every state in Europe; in Germany and in the Scandinavian states 
silver has been demonetized and gold called for to take its place; in 
the United States silver coinage is under restriction. 

The only conclusion that can be logically drawn from this state of 
facts is that, unless there is an increase in the production of gold to 
5 to the increased demand, gold must continue to appreciate 
in value. 

Now what is the annual production of gold? Somewhere from 
eighty to ninety millions of dollars for the whole world. That is from 
seven to eight cents per capita for the entire population of the globe. 
That is scarcely more, one would think, than is required in these times 
for teeth-iilling. Is this eighty or ninety millions of gold enough to 
make up for the abrasion and loss of this metal, and the requirements 
of it for the arts, and its use for plate ornaments, &c., and, besides, to 
take the place of silver for money in Europe and this country. 

Here is what Mr. Newmarch, a high authority on this subject, said 
in an address before the London Statistical Society in May, 1878: 

There is now no question that for about twenty years prior to 1848 the annual 


pplies of gold had been insufiicient to meet the wear and tear of the coins in 


su 
the requirements of the arts, and the needs of enlarging industry, commerce, an 


pora uion. There had been a slow but steady and progressive tendency toward 
prices, and therefore toward a discouragement of enterprise. 

W. L. Fawcett, in his letter to the monetary commission, dated 
November 24, 1876, says: 


in my opinion, been 

arts has bein y underestimated. I have reason to believe, as I propose to 

show in my fı coiniog volume now m8 the printers’ hands, that the annual con- 
r 


5 th the losses by casualties and the addi- 
tions to the stock of jew: ornaments, es $100,000,000 per annum, being 
more pew bree poon p 


uction at the present time; and that the world’s stock 
on used as money is diminishing. 


As a more definite statement of the gold production; I give the fol- 
lowing estimate of the production of gold for periods of fiye years 
from 1852, as taken frem Mr. Giffen’s address before the London Sta- 
tistical Society in January last, and reduced to dollars at the rate of 
$5 to the pound sterling : 

GOLD PRODUCTION. 


From 1852 to 1856, $750,000,000, or $150,000,000 a year. 

From 1857 to 1861, $615,000,000, or $123,000,000 per annum. 

From 1862 to 1866, $615,000,000, or $123,600,000 a year, or about the 
same as from 1857 to 1861. 

From 1867 to 1871, $540,000,000, or $108,000,000 per annum. 

From 1871 to 1875 the production was 8380, 000, 000, or $95,000,000 a 


ear. 
5i Thus in the twenty years from 1852 to 1871 the annual production 
had fallen off over $40,000,000, and is now $60,000,000 less per annum 
than from 1852 to 1856. 

Mr. Giffen estimates that Germany and the United States alone, in 
seven years, as the result of changes in their monetary systems, have 
absorbed $350,000,000. 

The Financial Chronicle estimates that the 1 of both gold 
and silver in the United States last year fell $17,000,000 below the 

roduction of the year before, and it is estimated by Wells, Fargo & 

o. that it will fall off $10,000,000 more this year. This would leave 
the production of gold for the world at from $30,000,000 to $90,000,000 
and the production of silver at about 865,000, 000. As to the conse- 

uences of this decrease in the production of the precious metals, the 
Bankers Magazine for April, 1879, says: 

The falling off in the production of gold and silver in the United States in 1878, 
as 8 with 1877, and the opinion of Wells. Fargo & Co., that an additional 
falling off, ba se to $10,000,000, is probable in 1879, are attracting great attention. 

volume of metallic money is not the sole factorin determining the metal 

ties, itis certainly true that such prices ao wholly upon 

the volume of metallic money, when other 1 equal, course, the stock 

of the precious metals is a very different thing from the annual supply of them by 
new 3 and is so large as compared with the annual supply that it is onl 
slowly effected by changes in the yield of the mines. Still. in the present depresse 

condition of metallic prices t the world it is not wonde: that any cir- 

22 tending still further to depress them is viewed with apprehension 

anxiety. 


Mr. Giffen, in the address alrendy referred to, says: 


There car be no doubt whatever that a serions influence on prices has been 
exerted of late S gr by the appreciation in the value of gold. While the gold so; 
ply has been falling off from year to year, the demand for that metal has 3 
not only with the volume of the e of the world, but because countries which 
had previously required little now base their entire coinage on gold. 

And again: 


A sovereign will be more and more valuable as time goes on. 


` Yes; the gold dollar is to become more and more valuable as time 
goes on. A fine prospect indeed for a nation so weighted with debt 
as we are, for a people so overwhelmed with debts and burdened 
with taxes as our people are, to know that the standard of payment 
is to be increased against them *‘as time goes on.” 
The London Economist of December 28 last says: 
It is a fact which will scarcely be disputed that the purchasing power of gold is 
now considerably greater than it was in the three years 1872, 1873. 1874. This as- 
sertion may readily be corroborated by an appeal to the market prices of commod- 


prices of 
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ses t sa 0; and the result, which yields an average fall probably exceeding 
per cen 

In the same number of the Economist is given a table of prices, 
taken from the Commercial History and Review, showing that on 
twenty-two leading articles the prices had fallen 38 per cent. below 
the prices of 1866, and over 22 per cent. below the prices of 1873, and 
to within 4 per cent. of the prices of 1845, or before the gold discoy- 
eries of California and Australia, 

The Bankers’ Magazine for April, 1879, in this connection says: 

Nothing is more certain than that the general tendency of metallic prices has 


been downward since about 1265, since which date the a: te production of 
Lc precious metals has been stationary, while the ct ad mae them have been 


The same journal adds: 


The British journalists and financial writers seem now to be well agreed that 
there has been an important rise throughout the commercial world in the value of 
gold, indicated and measured by an important fall in the general range of the gold 
prices of commodities. 

Comparing the prices of British exports for different years, Mr. 
Giffen ünds that a fall of 27 per cent. took place from 1873 to 1878, 
and a fall in 1878 alone of 22 per cent. On this point the London 
Times, as quoted in the Bankers’ Magazine for May, 1879, says: 

On the export side every important article of home manufacture shows a seri- 
ous reduction in both quantity and price. Cotton piece-goods have shrunk pet — 
cent. in quantity and 153 in price, iron and steel 123 per cent. in quantity 2 
per cent: in price, and woolen and worsted cloths 10} per cent. in quantity and 12) 
per cent. in price. So it is, moro or less, throughout the list. Making all allow- 
ances for the unfayorable character of the season, everything indicates intensifi- 


cation of business stagnation and an increase in e losses. In some articles 


and on both sides of the account these losses continue to be 


In order to call attention further, Mr. Speaker, to the double change 
in this country, first from a paper valuation to a bi-metallic valuation 
of gold and silver, and then from this Jevel to mono-metalism, I wish 
to present some facts showing the relative value of silver metal to 
certain commodities six years ago and now. 

SILVER BULLION COMPARED WITH COTTON. 

In 1873, 685 pounds of cotton was equal to 100 ounces of silver. 
In 1879 100 ounces of silver will buy 1,087 pounds of eotton, nearly 
60 per cent. more. 

he cotton crop of the United States of 1878 was equivalent to about 
200,000,000 ounces of silver. But the same crop at the prices of cot- 
ton in 1873 would be worth $366,000,000 or 314,000,000 ounces of silver 
by weight, being 114,000,000 ounces more than at present. 
SILYER BULLION COMPARED WITH WHEAT. 

In 1873, one bushel of wheat was equal to 1.20 ounce of silver. 

In 1879, .80 of an ounce of silver will buy one bushel of wheat. 

The value of the total wheat crop of the United States in 1878, 
$329,000,000, was equivalent to 336,400,000 ounces of silver. At the 
price of wheat in 1873 the same crop would be worth $590,000,000, 
which is equivalent to 506,000,000 ounces of silver, or 170,000,000 
ounces more than its present equivalent. 

SILVER BULLION COMPARED WITH CORN. 

In 1873 one bushel of corn was equal to .44 of an ounce of silver. 
In 1879 .33 of an ounce of silver will buy one bushel of corn. 

The value of the total corn crop of 1878 ($436,000,000) was equiv- 
alent to 445,000,000 ounces of silver. The same crop at the price of 
corn in 1873 would be worth $685,000,000, which is equivalent to 
590,000,000 ounces of silver, or 145,000,000 ounces more than the sil- 
ver equivalent of the crop now. 

SILVER BULLION COMPARED WITH ANTHRACITE COAL. 

In 1873, 23 tons of anthracite coal was equal to 100 ounces of sil- 
ver. In 1879, 100 ounces of silver will buy 32.6 tons of anthracite coal, 
or nearly one-third more. 

SILVER BULLION COMPARED WITH BAR-IRON. 

In 1873, 1.45 tons of bar-iron were equal to 100 ounces of silver. In 
1579, 100 ounces of silver will buy 23 tons of bar-iron, or over 70 per 
cent, more. 

SILVER BULLION COMPARED WITH IRON RAIS, 

In 1873, 1.66 tons of iron rails were equal to 100 ounces of silver. 

In 1879, 100 ounces of silver will buy 3 tons of iron rails. 
SILVER BULLION COMPARED WITH PIG-IRON. 

In 1873, 2.77 tons of pig-iron were equal to 100 ounces of silver. 
In 1879, 100 ounces of silver will buy 5.48 tons of pig-iron, nearly 100 
per cent. more. 

The equivalent of the total product of pig-iron in 1873 (2,868,278 
tons) in silver was 102,600,000 ounces. Tho value of the same prod- 
uct at the price in 1878 would be but 53,000,000 ounces. The value 
of the product of pig-iron in 1878 (2,314,585 tons) in silver is 41,000,000 
ounces. . 

SILVER BULLION COMPARED WITH LABOR. 

Taking common labor at $1.60 currency, or $1.40 gold per day, in 
1873, we find one day’s labor equaled 1.20 ounces of silver; in 1879, 
one day’s labor equals .91 of an ounce of silver. Taking the gol 
price of common labor now at ninety cents, we have a difference of 
more than 31 per cent. 

On the supposition, then, that from this time on the expenditures 
of the Government, interest on the public debt, all taxes, were to be 

aid in silver, it would require from 25 to 30 per cent. (and when all 
Finds of property are taken into account the difference would proba- 
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bly be greater still) more labor or more of the products of labor to 
procure the silver to pay taxes, interest, and debts with now than 
was required in 1873. This may be shown in another way. 

Taking the value of the total products of the United States in 1873 
at $6,000,000,000, the same products would be worth now less than 
$4,000,000,000, measured by our present money; or, giving go 
ents in silver, the products of 1873 were equivalent to 5,152,000,000 
ounces, while the same products now would purchase not more than 
4,000,000,000 ounces. So that more commodities and more property 
of all kinds must go to buy the silver that would now be required to 
Aischarge obligations in silver at 4124 grains to the dollar than would 
have been required in 1873. 

(In these calenlations silver is taken at its bullion value on the Ist 
lay of May for this year, and at its par value in gold in 1873.) 

on, stated briefly, an ounce of silver will buy in western markets 
three and a half to four bushels of corn, one and a half bushels of 
wheat, thirty to thirty-five pounds of pork, thirty-five to forty pounds 
of beef. In the South it will buy fourteen pounds of cotton or twenty 
pounds of tobacco. In the East it will buy twenty yards of calico or 
sixteen to eighteen yards of sheetings; and everywhere it will pay 
more rents and buy more real estate, and everywhere pay for more 
labor and more of the products of labor on the average by 30 per 
cent. than it would in 173. This is due mainly to the change from 
the paper valuation to the bi-metallie level; and it would be greater 
but for the movement of silver toward paper, in consequence of its 
demonetization. 

On the other hand, while the silver production of the United States 
for 1878 was about $39,000,000, this year it will probably not exceed 
$28,000,000 or $30,000,000. 

In the early part of the century the proportion of silver to gold 
in production was 3 of silver to 1 of gold. Now the production of gold 
is one-third more than that of silver, while the use of silver in the 
arts alone takes— 


For Europe 3 8 5 $10, 000, 000 
Fhe UNIOR SEB 4, 000, 000 
For the rest of the world, at least. ----- 10,000,000 

Total 5 1 5 24, 000, 000 


The question, then, for us is, shall this country adhere to a stand- 
ard that is certain to increase from year to year as silver demoneti- 
zation goes on? 

And, in this connection let me say for the benefit of gentlemen on 
the other side, that there is one way, and one way only, by which 
gold resumption can be maintained in the United States. Restrict 
all other currency, and if gold continues to appreciate, as it is shown 
it must under existing monetary laws in Europe and the United 
States, then you can maintain the gold standard only by reducing 
the volume of our other currency. You must stop issuing silver as 
now issued under the present law, or hoard it in the Treasury as fast 
as coined, as the Secretary of the Treasury is now doing, and you 
must also stop national banks from issuing more paper. You can- 
not increase the volume of paper and silver as now issued—which 
in so far as it operates on gold acts as so much additional paper 
would—and keep it all at the gold level and retain the gold also. 
When onr currency becomes excessive as compared with the gold 
currency of other countries, if it is convertible into gold or any part 
of it convertible, then the gold will leave ns, Hence if gold under- 

appreciation from any cause, to keep our currency anchored to 
it the volume must be reduced absolutely by contraction or by lock- 
ing it up, as is now being done. The result of such a policy must be, 
of course, lower prices. 

But,“ say my friends, “we must wait until other countries return 
to bi-metalism.’ 

On this point I offer the opinion of Mr. Hamilton, who said in his 
mint report: 

Nor can it require arcument to prove that a nation ought not to suffer the valne 
of the property of its citizens to fluctuate with the fluctuations of a foreign mint, 
and to change with the changes in the regulations of a foreign sovereign. 

The following expressive language on this point is used by Mr. 
George M. Weston in his valuable book entitled“ The Silver Question :” 

Reckless beyond all power of language would be that folly which would cut us 
loose from the moorings of our fathera, and turn over the money price of every 
man's possessions, and the real effeet of every man’s contracts in America, to the 
arbitrament of cach successive prime minister of England. 

The author of “Common Sense,” written in 1775, used these words: 

A greater absurdity cannot be conceived of than three millions of people running 
to their sea-coast every time a ship arrived from London to know what portion of 
liberty they should enjoy. 

Much more absurd, I imagine, he would think it to see the fifty 
millions of people now in the United States waiting on the pleasure of 
Bismarck or Disraeli to know whether there should be further redue- 
tion in the value of their property, whether the countries these minis- 
ters represent should be permitted to exact by a further chango in the 
measure—a change inaugurated by themselves—more of our wealth 
in the discharge of our debts to them. No, it is not possible to con- 
ceive a greater absurdity than the proposition to make our currency 
subject to the legislation of foreign states, to put into the hands of 
foreign potentates or legislative bodies the value of every man’s 
property in this country. 


Then, is it true, Mr. Speaker, that we have reached here the limit 


of hard times? Are we at the end of this trouble, or are there yet 
before us an of struggle, of darkness, of depreciation of property, 
of unemployed labor, of falling prices, if we continue the present 
policy? Are we to begin a new course of prosperity, or, like Italy, 
in te language of Garabaldi, become more ‘‘ wretched and despond- 
ing ” 

In the April number of the Contemporary Review, an English 
writer, well known as the author of a number of able essays on eco- 
nomic subjects, says: 

England has entered upon the sixth year of commercial and manufacturing dis- 
tress and decadence. There is as yet nota single ray of light shooting up through 
the dark mercantile horizon. A crisis without parallel in the experience of the 
present generation not only rests upon us but intensifies as timo ro 


The practical cutting off of silver from the world's money has been at the root 
of much of our distress during late years, and is now one of chief hinderances to- 


the return of prosperity. 1 < i à 

The world, acting under the legal injunctions of the leading mon y pow 
has divo: ives fs „ that Ader iich frock 8 
has jointly with gold formed its money. Widespread suffering has been the 
inevitable result of its folly. 

Mr. COX. Who is the author? 

Mr. WARNER. This is the language of Mr. Williamson. Another 
writer in the same journal, and who takes a similar view, is Mr. R. 
H. Patterson, author of the “Science of Finance” and the“ Economy 
of Capital.” 

Now, is it ible that there can be a permanent improvement in 
the trade and business of the country, if the value of our money is to 
continue to increase, or, which is the same thing, prices continue to go 
down? Every manufacturer in the country knows that this is impossi- 
ble. Physically commodities are transferred by means of railways and 
water-ways, by steam-power ; but 3 wealth is transferred 
through the agency of money; and if the value of money is con- 
stantly being increased, then it is easy to see that all relations between 
property, between commodities, labor, and money must continue un- 
settled and industry suffer further paralysis. Money is the wheel of 
commerce, 

We cannot do without it, nor make its procurement difficult with- 
out suffering loss. We might as well pro to take nate railways, 
to dispense with steamships, to stop the locomotive, and then expect 
the exchange of commodities to go on all the same, as to take money 
away from the channels of trade and then expect business to pros- 
per. Money is the vital air of commerce. It is to production, trade, 
and business what oxygen is to the air we breathe. It is at once the 
most subtle and the most potent of all human agencies; to lessen it 
is to stifle all industry ; to change its value is to inflict endless and 
incurable wrongs upon society. The gold discoveries of California 
and Australia pnt new life into the commerce of the worki. The in- 
dustries of all civilized nations became, under this new influence, 
what they never were before. Production, commerce, wealth, all in- 
creased in a quarter of a century as never before. Now we have set 
out upon a policy which looks to the reversal of all this. In whose 
interest, I ask, is it done? In the interest of the whole people? No; 
only a small receiving class; they who hold money and funds that 
necessarily partake of the enhancement of money. The great mass 
of the capital of the country is depreciated and much of it is ruined. 
Canu applied to production; capital necessary for the employment 
of labor; that capital which must bear all the burdens of govern- 
ment and upon which our whole population depends for support, 
capital represented in cultivated fields, in workshops, factories, ma- 
chinery, and labor itself, shares no part of money’s gains; but on the 
other hand must, in the end, contribute that which others gain. 

In this connection I wish to submit another thought, in which pos- 
sibly I may ditfer with most gentlemen on this floor, though I trust 
not, We have all read and heard much abont the wonderful achieve- 
ment of the Secretary of the Treasury in era” the 4 per cent. loan; 
we have heard the boast of a subseription of $150,000,000 in a single 
day. But, Mr. Speaker, that to me is the saddest commentary that 
could possibly be made upon the condition of our country. What does 
it prove? It proves one thing, and one thing only. It proves that 
there is little or no profit in all this country on capital used produet- 
ively ; that our industries no more than sustain our population; that 
the American people, with their skilled hands and educated brain, 
with all their industrial equipment, are making no profits, are savin 
nothing, are making little or no additions to their wealth. In 1860, 
according to Mr. David A. Wells, the net earnings of the United States, 
that is, the profits on its industrial capital, were abont $550,000,000, 
while the total annual increase of wealth was §920,000,000, and had 
been at about that rate from the close of the war, and continued up to 
1873. 

Now, in every country interest in the run of years is determined 
by one thing, and that is profits on capital productively employed. 
There is no other fund out of which interest can anywhere long be 
paid. If you go beyond this, you must draw from past accumula- 
tions; von then take what was produced last year to pay interest on 
what you owe this year. The rate of interest, I say, is governed by 
profit on capital; and the fact that §150,000,000 were offered in a 
single day for investment in Government securities, 2nd that all over 
the country crowds jostle one another to get 4 per cent. certificates, is 
proof that in this great country with its boundless resources there is 
no profit, at least not, 4 per cent. profit, on capital used in prod:.ction. 
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The net earnings on capital given by Mr. Wells for 1869 of 8550, 


000,000 would be 8 per cent. interest on nearly seven thousand mill- 
ions of productive capital. In other words, $7,000,000,000 of capital, 
if that sum was actually so employed, yielded a profit of 8550, 000, 000. 
This sum was an actual addition to national wealth, and constituted 
the fund out of which interest was paid. 

There was no other fund. Suppose two thousand millions out of 
the seven thousand millions was borrowed capital, then the country 
earned 8 per cent. on it, and if the borrower obtained it for less he 
made the difference. But now, when capital abounds that may be 
had at 4 per cent., why it is proof that profits do not warrant a higher 
rate. It is proof that there are no net earnings of $500,000,000 or 
$600,000,000, as in 1869 and 1870, for interest. You could not have 
borrowed, this Government could not have borrowed, no one and no 

vernment could have borrowed in 1869 or 1870 in our market cap- 
fal at 4 per cent. interest. It could not have been borrowed at that 
rate if every dollar borrowed had been backed up with a dollar in 
gold with the stipulation that it should be put under lock and key to 
be held until the principal was paid. Why? Because the owner 
could easily, safely, and surely have derived a greater profit. The 
earnings of the country ittedit. The credit of the Government is 
not a whit better now than in 1870. That is not what has controlled 
the interest it has to pay. I do not see why it pays as much even as 
4 per cent., and doubtless it could borrow on short time for less, prob- 
ably 2 per cent. ; for 2 per cent. I believe to be more than capital pro- 
ductively employed in this country now makes. This great feat of 
our Secretary of which we hear so much boasting may be summed up 
in this way: 

First, legislate so as to increase the value of money and depress 
everything else, making it unprofitable to use money or capital pro- 
ductively, and then give 4 per cent. for it and exempt it from taxa- 
tion. Shades of Hamilton and Gallatin, is this statesmanship to boast 
of? Only the one who holds money or bonds is making money under 
this new order of things. If a million dollars had been buried in the 
earth five years ago and now dug up, what would the owner find? 
He may have drawn no interest, yet when compared with other prop- 
erty will it not exchange for twice as much? Or if a million of dol- 
lars in Government bonds had been buried in some vault five years 
ago and were now taken out, not only would there be the interest 
upon them, but it would be found that the principal sum of the bonds 
had been doubled in value as compared with real estate or other prop- 
erty. 

This is the operation, sir, of these wicked, if not wickedly devised, 
measures. And, Mr. Speaker, if I could have my way, the light of 
another day should not fade from the sky until every vestige of this 
vicious monetary law was stricken from the statute-book. [Long- 
continued applause. ] 

Mr. CLAFLIN rose. 

Mr. COX. I hope, Mr. Speaker, by unanimous consent the time of 
the gentleman from Ohio will be extended. 

Mr. KELLEY. Yes, I hope that will be done. 

Mr. BELFORD. I wish to ask the gentleman a question. 

Mr. KELLEY. Lot the time of the gentleman from Ohio be ex- 
tended and then the gentleman from Colorado can ask his question. 

The SPEAKER. Is there objection to the extension of the time of 
the gentleman from Ohio? 

There was no objection and the time was extended. 

Mr. BELFORD. I see there is some misapprehension on the other 
side of the House as to the meaning of the ninth section of the bill. 

Mr. WARNER. I should like to explain it. 

Mr. BELFORD. I am going to vote for the bill and I hope the gen- 
tleman will explain it. tion 9 provides that from and after the 
passage of this act only coins of the smaller denominations shall be 
fabricated on Government account. 

Mr. WARNER. I will explain that. The word “ only” of course 
modifies “dollars,” not fabricate. That is as it should be. The 
money that the Government coins on its own account should be only 
the subsidiary silver pieces, The Government would have no reason 
for coining full legal-tender dollars on its own account after the pas- 
sage of this bill. 

r. BELFORD. I should like to have the section fully explained. 

Mr. WARNER. I will explain it fully to the gentleman from Colo- 
rado and to the House. This bill does not change the coinage of 
subsidiary or fractional coins at all. It leaves them right where 
they are now. 

The fractional coins, as all know, are not of full weight as compared 
with the dollar piece. Hence, to open the mints to the public and 
permit everybody to have silver coined into fractional pieces would 
result in bringing the silver standard at once down to 335 grains in- 
stead of 4123. The reason for making fractional coins under weight 
is to pores their exportation. In the first place, it costs more to 
coin dimes and quarters than larger pieces, but if these pieces are of 
full weight it is as profitable to export dimes as it is bullion in bars. 
Now, it is very desirable to prevent that part of the currency which 
circulates among the people, and especially in retail trade, from being 
drawn upon for export. Hence these coins have been reduced in 
weight. This is a question that has been much discussed, and was 
made the subject of a convention called at Paris by Napoleon III, 
8 led to the adoption of this plan in France and afterward by the 

tin union, 


The committee thought it best to leave the law relating to subsid- 
iary coins as it is. I certainly think it best; and of course if the 
Government opens the mints to the public for the unlimited coinage 
of silver dollars, then it should not continue to buy bullion on itsown 
account to convert into coins. There would be no occasion for doing 
so. With the mints opened to the public the control over the whole 
question of metallic money is in their hands. The Government never 
coined a dollar either of gold or silver of full legal tender on its own 
account until the act of February, 1878, was The Govern- 
ment coined simply what gold and silver was brought to it and no 
more. The ninth section of this bill simply returns to this practice— 
to the practice of the Government from its foundation to 1873, when 
this departure was made—and puts gold and silver on the same basis. 
And in this connection I would like to say a few words with refer- 
ence to the section of the bill which opens the mints to unlimited coin- 
age. I have been met onevery side with this 2 : why you are 
giving a profit to the bullion dealer. Not at all. There is no profit 
to any bullion dealer under this bill not shared in by everybody. An 
ounce of silver, as Locke said, is equal to any other ounce, An ounce 
of silver in the form of coin, when it costs nothing to give it the form 
of coin will be worth no more than in the form of bullion. One hun- 
dred ounces of silver bullion will make one hundred and sixteen dol- 
lar pieces. Now, if it costs nothing to change a bar of one hundred 
ounces into the form of coins, and there is no restriction on the amount 
that may be coined, then there is no change of value, Any one may 
take a hnndred ounces or any other quantity of silver to the mints 
of the United States and obtain for it one hundred and sixteen dol- 
lars and a fraction. And if all can do that no one will give more of 
anything for one handred ounces of silver in the shape of coins than 
as bullion. Hence no profit is given to any bullion dealer. If a hun- 
dred bushels of wheat are worth a hundred ounces of silver bullion 
it will still be worth the same weight of silver in the form of coins 
and no more. 

There is therefore no benefit which is not shared in by every one. To 
the extent that coining silver and making it money increases the use 
of silver to that extent it increases its value, and tends to raise silver 
up and bring the other metal (gold) down. Thus is restored a prin- 
ciple of compensation which lies at the base of the bi-metallic system, 
and operating always to maintain the equivalency of the two metals. 
In other words, Mr. Speaker, in the contemplation of this bill silver 
is again made a money metal—the metal is monetized. Take a bun- 
dred ounces of gold, put it into any shape, it is still equal in value to 
eighteen hundred and sixty gold dollar piesa because at the mints 
everywhere the owner has the right to have it coined, free of cost, 
into eighteen hundred and sixty pieces of a dollar each. For the 
same reason, if you take eighteen hundred and sixty one-dollar gold 
coins and cut them up or melt them into any shape, if only all the 

ld is saved, it is still worth as much as the same weight in coins, 

ause it may be given the form of coins without restriction and 
free of cost. The gold miner digs money. Restore silver to its old 
place as a money metal and the same will be true of silver. The metal 
itself becomes potentially money. This is as it should be. Silver 
must be put back upon this ground or we must give up metallic 
money. The metal itself must be given the power to become money. 
Then the stamp of the Government is been a a certification by the 
Government of weight and fineness. Locke says: 

That money differs from uncoined silver only in that the quantity of silver 
in each piece of money is ascertained by the stamp it which is set there to 
be a public voucher of its weight and fineness. 

Now, sir, the proposition that has been made to simply increase the 
coinage of silver instead of opening the mints to the public for unlim- 
ited coinage is no cure. Until 1872 or 1873 we never heard of such a 
thing in this country as the Government limiting the quantity of gold 
or silver money, or buying silver to make money of, taking to-day a 
little and to-morrow a little more. That was a new departure. The 
world never heard of that way of providing money until 1872~73. 

om HASKELL. Will the gentleman allow me to make a sugges- 
tion 

Mr. WARNER. Certainly. 

Mr. HASKELL. If the gentleman wants a reason why the Gov- 
ernment never bought silver to coin until the time he speaks of, I 
will tell him. Prior to the war for twenty-five years the bullion 
necessary to make a silver dollar of the United States was worth one 
hundred and three cents in gold; and if the Government had bought 
it to put into coin it would have paid one hundred and three cents 
gold for what would be worth one hundred cents as coin. That was 
a very good reason why the Government did not buy silver to make 
money of. 

Mr. WARNER. Do you say that was the reason ? 

Mr. HASKELL. That is a sufficient reason to my mind. 

Mr. WARNER. Was it lawful for the Government to buy silver 
and coin money out of it on Government account? Was it ever law- 
ful to do that until 1873? 

Mr. HASKELL. Ihave not claimed that it was. Isimply wanted to 
show the reason why it was not wise then for the Government to do this, 

Mr. WARNER. I wish to advert to another point. As the gentle- 


man from Kansas the other day spoke of the trade-dollar, I desire to 

say a word or twoon that subject. The trade-dollar has been happil 

ane I think, the “trick ” dollar, for it manifestly was a tric 
oliar, 
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Mr. KELLEY. Before my friend proceeds to speak of the trade- And when you remove metallic money from that basis, and instead 
dollar will he permit me to make a suggestion to the gentleman from | of automatic regulation submititto the will of legislators or of a Sec- 


Kansas? I wish to ask him whether t 
coining when a gold dollar was worth three cents less than a silver 
one? 

Mr. WARNER. A very pertinent question. 

Mr. KELLEY. Or did it buy silver prior to 1834 when the silver 
dollar was of less value than the gold one? 

Mr. HASKELL. Iam not making any fight on the repeal of the 
law for the purchase of bullion by the Government. I care nothing 
about that. But now you come with a proposition that allows every 
holder of a nback in the United States to take it to the Treasury 
and get gold for it, and then to go out and buy what will produce the 
silver dollar at eighty cents in the dollar. i 

The SPEAKER. The gentleman from Ohio is entitled to the floor. 

Mr. KELLEY. I understood the gentleman from Ohio to yield to 
me for a moment on this point. Why, sir, until after 1834 yon never 
saw, nor did any other gentleman now here, American gold coin in cir- 
enlation. Subse senile ehatete you did not see standard silver money 
in circulation. Why? Because before the change in the ratio be- 
tween the metals was made the gold dollar was worth 3 per cent. 
more than the silver one, and after the change had been made, it hav- 
ing been made on a false and arbitrary basis, that of 16 to 1, the sil- 
ver dollar was withdrawn. Had the prevalent ratio of 15} to 1 been 
adopted the metals would have circulated concurrently and the silver 
one remained at home with gold ones. 

Mr. WARNER. The bill demonetizing silver or stopping the coin- 
age of silver, as it finally passed the Senate, atopped out somewhere 
in the conference committees the old dollar and left in the trade-dol- 
lar. Now the object of adopting the trade or “trick” dollar, which 
I have said is a fit description of it, is thus stated by the Director of 
the Mint. I regret to refer now to acts of the late Director of the 
Mint, but the acts were public and concerned the public. Here is the 
language he used in his report in 1872: 


The silver dollar being a useless coin, both as res: 
should be abolished, and we should inquire whether some new medium may not 
be substituted, approximating in general character and value, which will meet 
certain commercial requirements, becoming daily more pressing, without giving 
rise to any of those perplexing questions or casplios tions eue from the vary- 
ing values of the precious pehi ba under a double standard, and at the same time 
afford some relief to our mining industries from the serious decline and farther 
apparent depreciation in the value of silver. 


ts circulation and commerce, 


That same year, during the two or three months before the coina, 
of the silver dollar was snspended, there were 997,000 of the old 
dollars minted; and the year before that there were over a million 
coined for the public. But I wish to call attention to the language 
and the reasons offered by the Director of the Mint for substituting 
the trade-dollar. He says, in the report referred to, that there was no 
longer any use in trade for the old standard dollar, a dollar ongar 
known and more widely used than any other coin in the world, Its 

rototype was the first coin to go around the world—the old Spanish 
dollar; which had been from the time of Charles V a commercial 
unit of value on the other side of the Atlantic, and which was 
adopted by Hamilton as our unit. Nor has the weight of pure metal 
in this unit ever been changed. There was no longer any use fur 
that dollar in commerce, we were told; but there was for a new piece— 
a piece unlike any other coin in the world, being a little more valu- 
able than the Mexican dollar, and a little more valuable, too, than 
the Japanese yen! 4 8 

The theory upon which this new coin was put ont is that if you di- 
vide one hundred ounces of silver into one hundred and fourteen 
pieces instead of one hundred and sixteen pieces you cau get more per 
ounce for the silver. That is, the miner would get more per ounce 
for the silver which he digs if it were divided into pieces of 420 grains 
than if it were divided into pieces of 412} grains. On that principle 
a farmer who should send his wheat to market in sacks of two and 
one-half bushels each instead of two bushels ought to get more per 
bushel for his wheat; or if the planter should increase the bale of 
cotton te four hundred and sixty pounds instead of four hundred and 
fifty pounds he would get mere per pound for his cotton. Now, I 
cannot believe that the Director of the Mint thought that. The See- 
setary of the Treasury says that there is no longer any advantage in 
making coins weigh 420 grains instead of 4123 grains, and advises 
that the coinage of these pieces be stopped. What, then, was the ne- 
cessity or the excuse for the trade-dollar? This and thisonly: there 
was a movement on foot to get rid of the donble standard, as it was 
called, but we could not get along in our trade with the world very 
well without a silver coin of some kind. It was therefore proposed 
to make such a coin, but to make it unlike any other coin in the 
world, and to increase the weight, so that the ratio to gold wonld be 
neither 15} nor 16. But pass this bill, and all the trade-dollars in cir- 
culation in this country will go to the mints for recoinage, as they 
should. 

I say from the earliest accounts of the use of silver as money down 
to these recent acts of our own and other countries, the only limita- 
tion to either silver or gold money was the natural limitation of the 
material of which it was made; its control was beyond the reach of 
legislatures and congresses. Its value depended not upon any one 
man or any one body of legislators; it was beyond their reach. It 
rested upon the metal itself and was automatic in its regulation. 
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of inconvertible paper money. The character of the silver dollar in 
this country now is that of inconvertible paper. Silver dollars now are 
but silver greenbacks, as greenbacks were before they were redeema- 
ble in gold, if they are so redeemed. We have taken a costly metal 
to make money of and then regulated its value upon the same prin- 
ciple exactly and in the same way that inconvertible paper money is 
regulated. The Secretary of the Treasury has it in his power to make 
our money two millions per month more or two millions per month 
less ; a power that no other finance minister in the world possesses or 
would be allowed to possess in any other country in the world; a 
power, I insist, which should not be left to the discretion of any man. 

It is placing in his hands to an unsafe degree a control over the 
value of every man’s property. It is placing it in his power to change 
the terms of covery contract in the land by varying the value of money 
as it would not vary if left to automatic regulation through the metal 
itself. Unless, therefore, we restore silver to its old status of unlim- 
ited coinage, leaving the value of coins to rest upon the metal to be 
automatically regulated, then we should get rid of it altogether and 
substitute paper in its place. 

Cernuschi, in his pamphlet entitled“ Monetary Diplomacy in 1878,” 
says: 

Yes; and here is the capital fact, if French interests are considered, the five- 
franc silver pieces have the metallic ring, but they are more of the nature of 
paper money than of sound, just, and real money. 

Upon what principle can superiority be claimed for metallic money 
over inconvertible paper money, except that of automatic regula- 
tion? A greater value is now given to silver coin than warranted 
by the metal, by limiting the quantity of the coins: But on the same 
principle equal value could be given to coins of half the weight or 
made of any other metal or to paper. Can you not limit the quan- 
tity of paper, or ivory, or any other kind of money quite as well as 
i can silver money i Mr. Jevons even admits that an inconverti- 

le paper can be maintained at the level of gold by simply limiting 
its quantity. We are not wise if we continue to make dollars of so 
costly a material as silver and then regulate their value by putting a 
limit on the number of pieces as we do with inconvertible paper. If 
the object be to make a profit, then it will be wiser to take paper or 
something cheap, for, as I have said, the quantity of one kind can be 
limited as well as another. Instead of saving S5 per cent., therefore, 
in all conscience let us save 99} per cent. If a profit is what we are 
after, let the Government go into the manufacturing business in some 
other way; in some way that will not be playing fast and loose with 
values in the manner we have been doiug. 

No, gentlemen, the question is between unlimited coinage, with au- 
tomatic regulation through the natural limitation of the metals 
themselves, or no metallic money. There is no middle ground. There 
is no science, no common sense in any other theory of metallic money. 
The abridgment of hard money isa new thing in the world. It was 
never heard of in this 9 I repeat, until 1873. 

Let us go back to the sound doctrine of the founders of the Gov- 
ernment; will not our New York friends go back to the teachings of 
Alexander Hamilton and Silas Wright; will not our Pennsylvania 
friends learn from Albert Gallatin—the only peer and rival of Ham- 
ilton in his time—of Robert Morris and Cody Raguet ? 

Was there ever a democrat from the beginning of the Government 
till 1873 who proposed to limit the quantity of metallic money? No, 
it never was heard of. This doctrine of the abridgment of metal- 
lic money is a dangerous innovation, menacing to the rights of prop- 
erty and changing the distribution not only of present, but of all 
future wealth. It was inaugurated in the interest of a bondholding 
class and against the interests of the great producing classes of our 
people. Every consideration of duty and right demands that we shall 
stand by the standard of both metals. The tenure of property with 
thousands of people depends upon it. Give back to the people their 
just rights. Let them gather np tgan the threads of prosperity they 

ave lost. The greatest wealth of a civilized people, after all, lies 
in their power to create, in their enterprise, their skill, in the range 
and extent of their industries, Sweep clean the earth of all past ac- 
cumulations, but save the educated brain, the acquired skill, and the 
equipment these have created, and permit unrestrained activity, and 
in a generation all would be re-created, 

But of all the instrumentalities for the creation and distribution of 
wealth, the “great instrament of exchange ”—money—is at once the 
most delicate and important. It is the spring that moves and regu- 
lates all the machinery of prodaction and trade. Stability, unchange- 
ability, to the fullest extent possible in money is the thing of all others 
most to be desired; and only by standing to both the metals, with un- 
limited coinage for both, can that be secured to a metal currency. 
LApplause. 

Mr. CLAFLIN obtained the floor. 

Mr. STEPHENS, Will the gentleman from Massachusetts [Mr. 
CLAFLIN] yield for a motion to adjourn? 

Mr. CLAFLIN. At the suggestion of gentlemen on both sides who 
desire to hear this question . at un earlier period of the day, 
I move that the House do now adjoarn. 

The motion was apes to; and accordingly (at three o’clock p. m.) 
the House adjourned. 
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PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 3 

By Mr. ACKLEN: Papers relating to the war claim of Lizzie Rog- 
ers, of Saint Mary’s Parish, Lonisiana—to the Committee on War 
Clai 


ims. 

By Mr. CARLISLE: The petition of Eliza A. Scott, widow of Cap- 
tain Joseph Scott, deceased, for a pension—to the Committee on In- 
valid Pensions. 3 

Also, the petition of Calyin Bronson, of Toledo, Ohio, for the re- 
funding of internal- revenue taxes alleged to have been illegally col- 
lected from him—to the Committee of Ways and Means. 

By Mr. CLARK, of Missouri: The memorial of the Legislature of 
Misseuri, for the repeal of certain statutes and the modification of 
existing laws relating to the “removal of causes” from the State 
courts to the circuit courts of the United States—to the Committee 
on the Revisien of the Laws. 

By Mr. GOODE: Papers relating to the war claim of Anna Perry— 
to the Committee on War Claims. : 

By Mr. HENRY: The petition of citizens of Queen Anne, Talbot, 
and Caroline Counties, Maryland, for an appropriation for the improve- 
ment of Tuckahoe Creek—to the Committee on Commerce, 

Also, the petition of citizens of Caroline County, Maryland, for an 
appropriation for the improvement of the Great Choptank River near 
Seances h—to the same commitiee. 

By Mr. MANNING: The petition of Frank L. Donnelly, for addi- 
tional compensation for services as a page of the House of Represent- 
atives—to the Committee on Reform in the Civil Service. 

By Mr. MURCH: The petition of 178 workingmen, of Quincy, Mas- 
sachusetts, for the enforcement and observance of the eight-hour 
law—to the Committee on Education and Labor. 

Also, the petition of 90 workingmen of Salem, Massachusetts, of 
similar import—to the same committee. 

Also, the petition of 38 workingmen of New York and New Jersey, 
ef similar impert—to the same committee. 

Also, the petition of 43 workingmen of Clark’s Island, Maine, of 
similar import—to the same committee. 

Also, the petition of 81 workingmen of Westerby, Rhode Island, of 
similar import—to the same committee. 

Also, a petition of the inhabitants of Saco, Maine, for the enactment 
of a law authorizing a new issue of full legal-tender paper money, and 
instructing the Secretary of the Treasury to buy and cancel United 
States bonds with the same—to the Committee on Banking and Cur- 
rency. 

Aa, the petition of the Greenback Club, of Newark, New Jersey, 
for the enactment of a law expanding the currency—to the same com- 
mittee. 

By Mr. NEILL: Papers relating to the pension claim of Annie 
Gibson Yates—to the Committee on Invalid Pensions. 

Also, the petition of Margaret Dickson, for a pension—to the same 
committee. 

Also, the petition and affidavit of Thomas Toomey, formerly a pri- 
vate of Company A, Sixty-Ninth Regiment Tennessee Volanteers, for 
a removal of the record of desertion—to the Committee on Military 
Affairs. 

Also, papers relating to the claim for bounty of Robert M. Barr, 
father of William B. Barr, deceased, late a private of Company E, 
Seventy-Third Regiment Pennsylvania Volunteers—to the same com- 
mittee. 

By Mr. RANDALL: The petition of J. C. Pemberton, of Philadel- 
phia, Pennsylvania, (accompanied by draught of bill,) for the removal 
of his political disabilities—to the Committee on the Judiciary. 

By Mr. RYAN, of Kansas: The petition of citizens of Kansas, for a 
mailroute from Hill Grove to City, in that State—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. SPRINGER: The petition of T. E. Chambliss, for expenses 
of contesting a seat in Congress from the fourth congressional dis- 
trict of Virginia—to the Committee of Elections. 

By Mr. WRIGHT: The petition of Adelaide Koons and 81 other 
women of the twelfth congressional district of Pennsylvania, of the 
Woman's National Christian Temperance Union, against any chan 
in the revenue laws that will promote the interests of dealers in 
spirituous liquors—to the Committee on the Judiciary. 


IN SENATE. 
MONDAY, May 5, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 

The Journal of the preceedings of Friday last was read. 

Mr. EDMUNDS. Mr. President, I should like to hear that part 
of the Journal read again, which refers to the resolution about the 

fford case, as to the action on the resolution, not the resolution 

ang the amendment, but what the order of the Senate was; I did not 

ear it. 8 

The PRESIDENT pro tempore. That portion of the Journal will be 
again read. 


The Chief Clerk read as follows: 


The Senate proceeded to consider the resolution reported yesterday by Mr. 

SAULSBURY, from the Committee on Privileges and Elections, instructing said com- 

mittee to inquire into the matter alleged in the petition of Henry M. Spofford, 

relating to the right of Hon. WILHAu Prrr KELLOGG to a seat in the Senate; and, 
3 by Mr. Hoar, to amend the resolution by striking out all of said res- 
u 


Mr. EDMUNDS. Pass that and come down to what the Senate 
finally ordered. 
The Chief Clerk read as follows: 


Pending debate. 

The PRESIDENT pro tempore announced that the morning hour had expired, and 
called up the unfinished business of the Senate at its adjournment yesterday, 
viz: The bill (S. No. 108) to prevent the introduction of contagious and infectious 
diseases into the United States; and the Senate resumed, as in Committee of the 
Whole, the consideration of the said bill. 


Mr. EDMUNDS, That is right, Mr. President; I thought I heard 
it read that the resolution was made a special order. 

The PRESIDENT pro tempore. The Journal is approved. Peti- 
tions and memorials are now in order. 

Mr. HOUSTON. I was endeavoring to 
Chair in relation to the amendment of the 

The PRESIDENT pro tempore. 
the Journal. 

Mr. HOUSTON. Ishould like, then, to hear that part of it read again, 
if the Chair will gratify me. 

The PRESIDENT pro tempore. The portion of the Journal just 
read will be again reported. 

The Chief Clerk in read the extract frem the Journal. 

Mr. HOUSTON. r. President, of the facts as they occurred a very 
important one is not stated in the Journal—that the report of the 
Committee on Privileges and Elections was postponed by unanimous 
consent. The way the Journal reads now it would indicate that the 
Chair ruled that the unfinished business came up because it was in 
order in advance of the privileged question. Now, the truth is, and 
I think it ought to appear upon the Journal, that upon the motion of 
the chairman of the Committee on Privileges and Elections, [ Mr. 
SAULSBURY, ] the report from that committee upon that subject was 
by unanimous consent postponed till Tuesday. 

The PRESIDENT pro tempore. The Chair would state to the Sen- 
ator from Alabama that the Journal is made ap in strict pursuance 
of the facts as the Chair understands them. Of course, if a motion 
is made to correct the Journal it must be submitted to the Senate. 
The Chair did not decide that the resolution reported from the Com- 
mittee on Privileges and Elections took precedence of the business 
that would come up at the expiration of the morning hour. That 
was a question upon which the Chair made no ruling at all one way 
or the other; but after considerable discussion as to whether it was 
a question of privilege that took precedence, the Senator from Dela- 
ware, the chairman of the committee, suggested that he did not wish 
the resolution pressed until next Tuesday and nothing farther was 
said about it, and the Chair laid before the Senate the unfinished busi- 
ness. The Chair would state to the Senator from Alabama that the 
resolution is the first business in order after the routine morning busi- 
ness, and by unanimous consent can be laid over until to-morrow, in 
accordance with the suggestion made by the Senator from Delaware 
on Friday. 

Mr HOUSTON. No sir I do not ask that th resolution be taken 
up to-day; Ido not want to vislate the arrangement made by the 
chairman of the committee with the unanimous consent of the Sen- 
ate. But the reading of the Journal as it now stands would seem to 
indicate that that particular course was taken with the business be- 
cause of the superiority over the privileged question of the unfin- 
ished business at the expiration of the morning hour. I make no 
motion to amend the Journal, but I suggest to the Chair whether it 
is not the province of the Journal to record the motion of the chair- 
man of the Committee on Privileges and Elections, the Senator from 
Delaware, to postpone the resolution until Tuesday, and to state that 
by unanimons consent it was so postponed ? Y 

The PRESIDENT tempore. The Chair is not aware that any 
such motion was made. The Chair, as he has said, made no rulin 
upon the subject. If the Chair had been compelled to rule, he woul 
have felt constrained to rule in accordance with the previous decision 
of the Vice-President, which he would not assume to overrule unless 
De Senate se ordered, that precedence was given to the yellow fever 

Mr. HOUSTON. The report of the Committee on Privileges and 
Elections was postponed until Tuesday, to-morrow, There is no 
doubt about that. ving been postponed until to-morrow, it now 
stands for to-morrow to be taken up then. The Journal ought to 
show that. 

The PRESIDENT pro tempore. The Chair is not aware of any such 


vote. 

Mr. HOUSTON. There was no particular vote, but it was done by 
unanimous consent. 

Mr. CONKLING. Not at all. 

Mr. HOUSTON. The chairman of the committee rose and said he 
was willing the resolution should be postponed until that time, and 
it wos so postpones: There was no vote upon the question, but it 
was done 2 unanimous consent. 

Mr. HILL, of Georgia. I think there is no practical difference in 


et the attention of the 
ournal. 
No amendment has been moved to 
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regard to the matter. There was no vote; there was simply a gon- 
eral understanding. I do not think as my friend from Alabama does, 
that it is necessary the action of the Senate should go on the Journal 
at all; it was simply a sort of acquiescence in the on made by 
the Chair, that if the resolution was not pressed the unfinished busi- 
ness would be taken up; and there was also an acquiescence in the 

nse of the chairman of the Committee on Privileges and Elec- 
tions, that he had no objection to the resolution going over until 
Tuesday. There wasa general understanding that the matter should 
go over until Tuesday; that was all; no vote was taken. 

Mr. KERNAN. If the Senator will allow me, I think he will remem- 
ber that the chairman of the Committee on Privileges and Elections 
said he had to be away until this evening, and, therefore, there was, 
as I sup . unanimous consent, without any motion, that the res- 
elution should not be taken up until to-morrow. 

Mr. HILL, of Georgia. Is there any wish to bring it up this morn- 
ing? 

The PRESIDENT pro tempore. Not as the Chair understands, and 
there is nothing before the Senate unless a motion be made to amend 
the Journal. No such motion has been made. 

Mr. HOAR. I ask the Senator from Georgia if he will yield to me 
a moment? 

Mr. HIEL, of Georgia. Certainly. 

Mr. HOAR. I desire to make a statement in connection with this 
matter. I have seen very extensively the statement made in some of 
the northern newspapers that the majority of the Committee on Privi- 
leges and Elections had a meeting in the absence of the republican 
members and passed upon this question and ordered the resolution to 
be re to the Senate. I think it is proper I should state that, 
so far from that being true, the chairman of the committee, the hon- 
erable Senator from Delaware, delayed a meeting on this subject for 
ten days in consequence of an absence of mine which was rendered 
necessary by some professional engagements, and that after my re- 
turn the Senator called on me and consulted me as to the time when 
it would be convenient to the minority to have a meeting of the com- 
mittee on this subject; and when the committee ac on it all the 
members of the committee were present. I think it is just to the 
honorable chairman to make that statement. 

Mr. HILL, of Georgia. I do not propose to amend the Journal. I 
will state that I had not seen the statement to which the Senator 
from Massachusetts refers, but the statement he himself makes is cor- 
rect, and I am giad that he has made it. The entire committee was 
present when this matter was passed upon and the resolution was 
ordered to be reported. 

Mr. CONKLING. Mr. President—— 

The PRESIDENT pro tempore. This discussion proceeds by unani- 
mous consent. 


Mr. CONKLING. U rise to present a memorial. 
The PRESIDENT pro tempore. Petitions and memorials are in 
order. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING. I present a memorial of the Chamber of Com- 
merce of the State of New York calling attention to the fact that 
since 1875 a naval training school for boys has been maintained on 
the frigate Minnesota at the port of New York; that there is danger 
ef the trainivg-school system languishing or perishing for lack of leg- 
islation; that a bill adequate to the end indichted passed the last 
House of Representatives, came to the Senate and failed in the Sen- 
ate; that the bill is here now; and the Chamber of Commerce indi- 
eates a strong judgment that that bill should receive early action. I 
move the reference of the memorial to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. CONKLING. I present also a memorial of the Chamber of 
Commerce of the State of New York, calling attention to an obstrac- 
tion, being a bank of sand, located midway between Governor's Island 
and Brooklyn, in the harbor of New York, and further attention to 
the fact that considerable disasters have occurred in consequence of 
this obstruction, and directing the attention of Con to the neces- 
sity of its removal. I move that the memorial be referred to the Com- 
mittee on Commerce, 

The motion was a; 1 to. 

Mr. FERRY presented the memorial ef Mrs. O. R. Hatch and other 
members of the Woman’s Christian Temperance Union, remonstrat- 
ing against the repeal of the amended internal-revenue act relating 
to spirituous liquors, approved Mareh 1, 1879; which was referred te 
the Committee on Finance. 

Mr. INGALLS presented the memorial of W. H. Vandewalker and 
2 large number of other citizens of the county of Cowley, Kansas, 
remonstrating against the passage of any act extending the patent of 
John C. Birdsell for a combined clover hulling and threshing ma- 
chine; which was referred to the Committee on Patents. 

Mr. KERNAN presented the memorial of George A. Ketchum and 
between three and four hundred ether citizens of New York, remon- 
stratin inst the passage of any act extending the patent of John 
Or Birdsell for a combined clover hulling and threshing machine; 
which was referred to the Committee on Patents. 

He also presented the petition of Martin J. Deponai, late private 
@ompany E, Eightieth iment New York Volunteers, praying for 
the p of a law granting him an increase of pension: which was 
referred to the Committee on Pensions. 
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REPORTS OF COMMITTEES, 


Mr. McDONALD. The Committee on the Judiciary have directed 
me to report the bill 5 No. 141) for the removal of political dis- 
abilities of John S. Saunders, of Baltimore, Maryland, and recom- 
mend that it pass. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. McDONALD. If there is no objection, as it is simply a bill to 
remove disabilities, I ask that it be put on its p ©. 

Mr. EDMUNDS. Let it stay on the Calendar, Mr. President. 

The PRESIDENT pro tempore. Objection is made. 


BILLS INTRODUCED, 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 548) to amend certain sections of the Re- 
vised Statutes of the United States relating to coinage and coin and 
bullion certificates, and for other purposes; which was read twice 
by its title, and referred to the Committee on Finance. 

Mr. HILL, of Georgia, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 549) for the relief of Samuel I. Gus- 
tin; which was read twice by its title, and referred to the Committee 
on Claims. 

Mr, SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 550) to extend the northern boundary of 
the State of Nebraska; which was read twice by its title, and referred 
to the Committee on Territories. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. ee chee a pension to James O'Connor; 
wae was read twice by its title, and referred to the Committee on 

ensions. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 552) granting a pension to 
Marshall D. Ellis; which was twice by its title, and referred to 
the Committee on Pensions. 

Mr. TELLER asked, and by unanimous consented obtained, leave 
to introduce a bill (S. No. 553) for the relief of Elisha Bass; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 25) authorizing the Public 
Printer to bind in cloth two volumes of Sailing Directions for the 
United States Hydrographic Office; whieh was read twice by its title, 
and referred to the Committee on Printing. 


MILITARY INTERFERENCE AT ELECTIONS. 


_ Mr. EATON asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 554) to prohibit military interference at elec- 
tions ; which was read the first time by its title. 

Mr. EATON. Let the bill be read at length. 

The bill was read the second time at length, as follows : 

Whereas the N of troops at the polls is contrary to the spirit of our in- 
stitutions and the traditions of our people, and tends to destroy the freedom of 
elections: Therefore, 

Be it enacted, dc., That it shall not be lawful to brin. 
where a general or special election is being held in a State, any of the 7 
or Navy of the United States, unless such force be necessary to repel the armed 
enemies of the United States, or to enforce section 4, article 4, of the Constitution 
of the United States, and the laws made in pursuance thereof, upon the applica- 
tion of the Legislature or the executive of the State where P Sh force is to be 
used ; and so much of all laws as is inconsistent herewith is hereby repealed. 

The PRESIDING OFFICER, (Mr. INGauts in the pet) To what 
committee does the Senator desire the bill to be referred 

Mr. EATON. The measure is so manifestly just that I was in hopes 
there would be no objection to the bill being immediately considered, 
although I agree that that is not the ordinary course pursued. I ask, 
if there be no objection, that we now take the Dill ap. 

Mr. CONKLING. “ Manifestly” what, may I ask the Senatgr to 


peat? 
Mr. EATON. “ Manifestly just.” 


Mr. CONKLING. I never supposed that could be the word the 
oe employed, and, therefore, I wished him to repeat what he 
sa 


to or employ at any pare 
rmy 


re 


id. 
Mr. EATON. If the bill must go to a committee, I move that it 
to the Committee on the Jndiciary. I would rather have it cone: 
ered now. [ No!“ 
The bill was referred to the Committee on the Judidary. 
PREVENTION OF EPIDEMIC DISEASES. 


The PRESIDENT pro tempore. If there are no “ concurrent and 
other resolutions,” the next business in order on the Calendar is the 
resolution reported by Mr. SAULSBURY from the Committee on Priv- 
ileges and Elections, authorizing an investigation into the matters 
alleged in the petition of H. M. Spofford, &c.; which the Chair un- 
derstands by unanimous consent is to go over until to-morrow. Is 
there objection? The Chair hears none. The morning hour will be 
considered as having expired, and the Senate resumes the considera- 
tion of its unfinished business. 

The Senate, as in Committee of the Whole, resumed the eonsidera- 
tion of the bill (8. No. 108) to prevent the introduction of contagious 
or infections diseases into the United States, the pending question 
being on the motion of the Senator from Maine, Mr. HAMLIN, I to 
recommit the bill to the select committee to investigate and re 
the best means of preventing the introduction and of epidemie 
diseases, with instructions to report a code of tions. 
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Mr. PLUMB. Mr. President, before the question is taken on the 
motion of the Senator from Maine, and without anticipating what 
the fate of the bill may be, I desire to say something on the proposi- 
tion that Isubmitted on Friday in the form of an amendment for the 
purpose of having it printed. This matter bearing on an essential 
part of this bill in my view, I should like to present a few considera- 
tions before the motion to recommit is submitted. 

Sections 9 and 10 of the bill are designed to cover a subject which 
is of very great interest to the people of the Western States and I 
think to the people of the entire country, to wit, what may be called 
practically a quarantine concerning diseases of cattle, or rather, dis- 
eases of all animals. If that subject had not made its appearance in 
the bill in this shape, I should not have suggested an amendment to 

ive the National Board of Health jurisdiction of that subject, be- 
fievin as I do that it would be much better to have it made the sub- 
ject of a separate bill or to give some other department jurisdiction 
of the question, but it has been inserted here, and as I understand by 
request of the Committee on Agriculture. The objection that I make, 
however, is not so much to the fact that the bill embraces any pro- 
vision upon this subject, as that the provision which it does embrace 
is absolutely and wholly without any effect ; that is to say, it would 
have no effect upon what I consider to be the real merits of the mat- 
ter which it is supposed to touch. 

The country has been aroused during the past year considerably 
by investigations which have disclosed the fact that pleuro-pneu- 
monia has existed among the domestic cattle of this country and to 
a degree which has created very grave and I think well-founded 
alarm among all producers of cattleandall persons interested in that 
very large, extensive, and profitable branch of business or interest. 
The cattle of this country are estimated to be of the value of about 
828,000,000; and yet among all the legislation which has been passed 
and which has been proposed there has been nothing practically 
which has had the effect to keep out these much-dreaded diseases. 

It is a fact well attested in the experience not merely of scientific 
persons but in the observation of all us connected with the cat- 
tle business, veterinary surgeons and others, that the two diseases 
which have occasioned very t loss heretofore and which are a 
subject of a great deal of consideration now all over the country are 
the result of importation practically; that is to say, the diseases do 
not originate in this country but come with cattle brought from 
abroad. The Revised Statutes prohibit the introduction of foreign 
cattle, but permit the President to afford relief against that pro- 
hibition. The only barriér to-day against the introduction of dis- 
eased cattle is a consular certificate given by the consul of the United 
States at the point where the cattle are embarked. That covers, as 
it necessarily can only cover practically, the condition of the cattle 
at the time of shipment. Admitting that the consul might be a 
proper person to give such a certificate, that he might be qualified 
to determine the question of the existence of disease at that time, it 
still fails wholly to meet the point, because the period of incubation 
of a disease of this kind is usually about sixty days, so that the dis- 
ease may not have developed itself for that period of time after the cat- 
tle had left the foreign port and long after they had been deposited 
on our shores. There is, therefore, abeotutely, no protection against 
the introduction of cattle diseases. While the Legislatures of vari- 
ous States and Congress have been seemingly quite diligent in de- 
vising measures to stamp out the cattle disease there has been abso- 
lutely nothing done to prevent its introduction. 

The amendment which I offered on Friday was designed to cover 
this point. As I said before, I should not have thought of introduc- 
ing it in this connection if I had not found in the bill a cognate pro- 
vision, so to speak, Assuming that the National Board of Health is 
to be clothed with the large powers mentioned in the preceding sec- 
tiong of the bill in regard to matters that concern the public health, 
and are to have any power Whatever in regard to the spread of dis- 
ease among domestic animals, they onght to have the power conferred 
by the amendment which I have offered. I do not say that this is 
the best that can be done, but I do think it would be a step at least 
in the right direction. When I mentioned the matter to the Senator 
from Tennessee [Mr. Harris] who has the bill in charge, and he told 
me that the two sections of the bill to which I referred came from the 
Committee on iculture of this body, I was very much surprised 
that they had so far overlooked the origin of these diseases, and there- 
fore the source of the greatest trouble and danger. It would be of no 
avail whatever to expend money to stamp out the diseases existing 
now among the cattle in the country if at the same time every port 
of the United States is open to the introduction of these diseases with- 
out any restriction of any kind or description whatever ; and it is to 
prevent the introduction of these diseases, to give the National Board 

of Health the jurisdiction which it ought to have for the purpose, 
that my amendment has been offered. 

The organization of this board is not, perhaps, what it had better 
be for the pu of taking jurisdiction of the question of cattle dis- 
eases. It ought to be so constituted as to include not only the physi- 
cians who are already members of the board, but some person who by 
reason of his 3 and experience might be supposed to be 
specially qualified to treat of or to discover and eradicate the imported 

diseases of cattle. At the proper time, if this question should come 
again before the Senate, I should be inclined to move a reconstruction 
of the National Board of Health for that purpose, 


Thad supposed that as the matter had received some attention else- 
where, in the other branch of Congress, the result would perhaps be 
a bill which would cover this plan; but I discover that it has not 
been done, and that following the suggestions that have been made 
here, the legislation is to be directed solely toward the stamping out 
of the diseases within the United States and not to the prevention 
of their introduction. I hope that if the bill shall be recommitted 
and go again into the hands of the committee, the committee will 
consider whether or not an amendment similar to the one which I 
have offered may properly be added to the bill for the purpose of giv- 
ing to this National Board of Health, the only board now constituted 
for any such purpose, the authority which will be necessary to 
prevent the introduction of cattle diseases; and if not, that they may 
consider the question whether this may not be made the subject of a 
separate bill embracing the same general purpose and giving either 
to the Commissioner of Agriculture, or the 8 of the Treasury, 
or to some other official the power which now seems to be lacking, or 
if not lacking has been so far very improperly and improvidently 
exercised. 

I do not mean to 5 what the fate of the bill will be upon 
the motion to recommit, but accepting the orgenoy as expressed b; 
Senators who are within the range of the i ow fever, I should be 
very much inclined to give to the National Board of Health at this 
time extraordinary power, trusting to the future to determine what 
modification, if any, might be necessary ; but if they are to have this 
all-pervading jurisdiction, covering not merely southern ports but 
northern ports, then I imagine that that jurisdiction may properly 
be, as it onght to be, exercised for the purpose of preventing the 
introduction of diseases among cattle which imperil that very large 
and important interest in this country. 

Mr. MAXEY. Mr. President, the bill pending before the Senate is 
the result of an investigation made by a committee appointed by Con- 

to consider the best means of preventing the introduction of 
contagious and infectious diseases into the United States, The report 
of that committee shows that their entire attention was directed to- 
ward that subject, the prevention of the introduction of infections 
or contagious diseases among human beings into the United States, 
and not at all to “an investigation of the contagious or infectious 
diseases of domestic animals in the United States intended for inter- 
state transportation.” 

Sections 9 and 10 of the bill relate to diseases of cattle, &c., and 
have no sort of connection, so far as I am able to perceive, with the sub- 
ject of prevention of the introduction into or spread within the United 
States of contagious and infections diseases among human beings. 
They relate to diseases among cattle, and direct the National Board 
of Health to investigate them. That is wholly a separate and dis- 
tinct subject, in no wise connected with the introduction of yellow 
fever and cholera into the United States. It would be an extremely 
remote thing to say that as cattle are food for man an investigation, 
of the diseases of cattle would be gore: to the bill now pending 
before the Senate. The rearing and shipment of cattle are matters 
of great importance to many States of this Union. The State which 
I in part represent is the largest cattle growing and shipping State 
in the Union, raises more and sends more to market than any other 
State in the Union, and I cannot see that the National Board of Health 
has anything in the world to do with this great cattle trade, They 
may be experts on the subjects of yellow fever and of cholera; and if 
they have been faithfal in boar ey the information necessary to 
become experts in yellow fever and cholera they have had no time to 
know anything about the diseases of cattle. My judgment is that 
the testimony of a board of cow doctors, or, perhaps more elegantly, 
veterinary surgeons, would be far more important in throwing light 
on this subject than the testimony of the gentlemen organized as a 
National Board of Health. 

I shall, if it be proper at this time, move to strike out sections 9 and 
10 of the pending bill as having nothing whatever to do with the 
subject-matter of the bill and as being more appropriate to come in, 
if at all, as a separate matter, because when that subject comes up it 
is of such t 1 that it will necessarily be very much dis- 
cussed, and it ought to be; and those interested in prone ns. this 
great cattle interest have a right to know by thorough investigation 
that there is a necessity for any legislation on that subject. I do not 
believe any such necessity exists. 

The PRESIDING OFFICER, (Mr. INGALLSs in the chair.) The 
Chair holds that a motion to commit takes precedence of a motion to 
amend. i 

Mr. HARRIS. Mr. President, in order to define a little more sharply 
the scope, objects, and purpose of the bill under consideration, I send 
to the desk an amendment as an additional section, which I shall offer 
at the proper time, and ask that it be read for information. 

The PRESIDING OFFICER. The proposed amendment will be 
read. : 

The Secretary read as follows: 


Sud. 13. That nothing in this act shall be so construed as to 5 or impair 


the operations of the sanitary or quarantine laws of any State within the territorial 
limits of such State, the object of this act being to so regulate commerce as to pre- 
yent the introduction of contagious or infectious diseases from foreign countries 
into the United States and from one State into another. 


Mr. HARRIS. Igive notice that at the proper time if this bill shall 
not be recommitted I shall offer that as an additional section to the 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1045 


bill. And whileIam upon my feet I desire to say that on Friday last 
what is known as the itary Council of the Valley of the Missis- 
sippi, in which were represented the State health associations of Min- 
nesota, Michigan, Illinois, Kentucky, Arkansas, Tennessee, Louisiana, 
Texas, Mississippi, Wisconsin, and Colorado, adopted just before its 
adjournment the resolutions which I send to the Clerk’s desk and ask 
to have read, 

The PRESIDING OFFICER. The resolutions referred to will be 


read. 
The Chief Clerk read as follows: 


Resolved, That the Sanitary Council of Mississippi Valley heartily indorses the 
bill now pending before Congress “ to increase the efficiency of the National Board 
of Health, and to prevent the introduction into or spread within the United States 


e contagious diseases," and would respectfully recommend its speedy passage by 
on 


$8, 80 as to clothe the board with executive as well as advisory powers. 
lved, That this council is in hearty sympathy with the National Board of 
Health in its object of securing the restraint of pestilential epidemics in the whole 
country, and pledges itself to hearty co-operation with the National Board of Health 
in this noble work. 

Resolved, That a copy of these resolutions be sent to the State delegations in Con- 

of each of the States represented iu this sanitary connotl, respectfully request- 

ing their assistance in secu legislation which shall protect our people from for- 
eign pestilence and domestic danger, 


Mr. HARRIS. I simply desire to say in reference to the matterdis- 
cussed by the Senators from Kansas and Texas a few moments since, 
that the two sections in the bill, 9 and 10, which provide for an 
investigation and report of cattle diseases, were suggested by a mem- 
ber of the Committee on Agriculture as proper to be incorporated into 
this bill, the Committee on Epidemic Diseases being satisfied that if 
the investigation of that subject be necessary and proper to be made 
the National Board of Health was perhaps as well qualified if not 
better qualified to conduct that investigation and to make a report 
of whatever recommendation may be necessary as any other board or 
any other physicians to whom that power could be delegated; and 
the National Board of Health being organized and in the work of 
conducting investigations of a kindred character, can certainly in- 
vestigate and make its report at very much less expense than a new 
commission can do, 

That much only I desire to say on the subject, and I shall be per- 
fectly content for the Senate to keep those sections in or vote them 
out of the bill, as they do not affect in one way or the other the main 
object this bill has in view. ] 

r. MAXEY. The main body of this bill is sent here upon evidence 
taken at large expense to the people of the United States in order to 
ascertain whether or not a bill ought to pass Congress and whether 
a bill can be constitutionally passed with a view to prevent the intro- 
duction of contagions and infectious diseases into the United States. 
So far as these sections 9 and 10 are concerned, they assume that a 
necessity exists for legislation in respect to diseases of cattle, &c., 
intended for shipment; and that assumption is absolutely without 
proof, because no proof whatever has been taken by the committee 
to sustain sections 9 and 10, and I deny the right to assume without 
Pe aa and without proof the necessity of such legislation. 

Mr. HOAR. Mr. President, I stated the other day very briefly one 
objection to this bill, which the chairman of the committee who intro- 
duced it has not dealt with, which is a very pot one in my mind, 
and that is, in addition to the general powers over foreign commerce, 
commerce by vessel and steamboat, the powers which are lodged in 
this board, if they choose to exercise them, over the communication 
between places compactly settled which happen to lie upon the 
boundary line of different States and the power to interfere with 
and overthrow the existing health re; tions at such points. 

There is, undoubtedly, a desire on the part of the people and on the 
part of Congress to do anything which may, within the bounds of a 
reasonable possibility, tend to prevent a repetition of the scourge from 
which a portion of our country suffered last year. But I am not in 
favor of giving these vast powers to this board, constituted as it is, 
over all contagious or infectious diseases. I think the bill ought to 
limit the powers of the board at present to cases of yellow fever and 
cholera, and I think that all that has been stated by the friends of 
this bill as desirable may be accomplished by a simple bill contained 
in a single section which I have drawn up and will read: 

Whenever in the opinion of the President of the United States there is danger 
that cholera or yellow fever may be introduced from abroad into any port or piaco 
within the United States, or spread from State to State within the same, and in his 
8 the existing quarantine or health regulations at such exposed places are 

sufticient, he may authorize the Board of Health to make further rules and regu- 
lations in the premises, which being submitted to and approved by him shall be 
valid and in foree. 

That bill, with the addition of the penalties contained in the exist- 
ing bill on vessels that violate the rules, will in my judgment accom- 
pai all that is necessary. I desire to send that to the Chair and 

ave it printed and go to the committee if the bill shall be committed 
to them again. 

The PRESIDING OFFICER. That order will be made. 
tion recurs on the motion to recommit. 

Mr. KERNAN. Before the motion is put I desire to call the atten- 
tion of the Senate, rather in aid of the motion, to the legislation had 
at an early day on this subject. I have expressed before my appre- 
hension that, with the best intentions, there will be a serious inter- 
ference by the proposed law, and a needless interference, with com- 
merce to the great detriment of that interest, and I fear there will 
not be, certainly in the sea-ports of the North, as much safety against 


The ques- 


infectious and epidemic diseases as there is now. One feature of the 
bill seems to supersede and will destroy the ares established 
for years in the ports of New York, Boston, and Philadelphia. My 
wish is to aid in the direction the friends of this bill desire to go. 
am solicitous that the Federal Government shell aid in excluding 
contagious and epidemic diseases; and where there is no quarantine 
established by a State by law, of course the Federal law should take 
effect, and there it will not be injurious probably to the State; but 
to apply this to States where we have tried systems of quarantine 
which do not needlessly interfere with commerce, but do interfere 
wherever there is danger of disease, I think will be very injurious. 

In 1799 there was an act passed which the committee should ex- 
amine, and I think they should legislate in accordance with this 
statute, which is“ an act respecting quarantine and health laws,” 
and it is now in the Revised Statutes at page 931. I wish to call at- 
tention to it that the Senate may see how wisely the men of that day 
supplemented the national authority to the State systems and the 
State authority. The first section provides: 

The quarantines and other restraints established by the health laws of any State, 
respecting any vessels arriving in, or bound to, any port or district thereof, shall be 
duly observed by the officers of the customs revenue of the United States, by the 
masters and crews of the several revenue-cutters, and by the military officers com- 
manding in any fort or station upon the sea-coast ; and all such officers of the United 
States shall faithfully aid in the execution of such quarantines and health laws, 
according to their respective powers and within their respective precincts, and as 
they shall be directed. from time to time, by the Secretary of the Treasury But 


nothing in this title shall enable any State to collect a duty of tonnage or impost 
without the consent of Congress. 


The second section is in this language: 


Whenever, by the health laws of any State, or by the regulations made pursu- 
ant thereto, any vessel arriving within a collection district of such State is pro- 
hibited from coming to the port of entry or delivery by law established for such 
district, and such health laws require or porns the cargo of the vessel to be un- 
laden at some other place within or near to such district, the collector, after due 
report to him of the whole of such cargo, may grant his warrant or permit for the 
unlading and discha: thereof, under the care of the surveyor, or of one or more 
inspectors, at some other place where such health laws 
ditions and restrictions which shall be directed by the 
or which such collector may, for the time, deem expedient for 
public revenue. 

The third section of the act is: 


There shall be purchased or erected, under the orders of the President, suitable 
warehouses, with wharves and inclosures, where merchandise may be unladen and 
deposited from any vessel which shall be subjected to a quarantine or other re- 
straint, pursuant to the health laws of auy State, at such convenient places therein 
as sei tars of the public revenue and the observance of such health laws may 
req 

It will be observed that the Federal Government here comes in in 
aid of the local quarantine laws, so that the interest of the Govern- 
ment and the laws of the State shall be carried out withont detri- 
ment to either. There are other sections of the act guarding the 
Government from the danger of loss and enforcing the idea which I 
think is the trne one, that the people of a State having established 
a quarantine, their own lives being dependent on its sufficiency, are 
not to have those local regulations swept away by any board estab- 
lished by the Federal Government. 

These laws, I observe, have remained unchanged and unaltered 
with a single exception, down to this time. I have never heard com- 
plaint that the Federal Government suffered or that the people of 
the localities where they were subject to epidentics suffered because 
they had taken the matter in hand and established quarantine laws. 
I have never heard any complaint on either side, and my apprehension 
is, and I believe it is what should be done, that the present bill should 
be framed in the spirit of this law of 1799, which has worked so well 
and which experience has not led the National Legislature to change. 
The new bill should be in the same spirit, not superseding and wiping 
out the State regulations under certain contingencies, but it shonld 
be a bill in aidof that which is so important ants likely to be looked 
to so well by localities like New York, Boston, and other sea-ports 
that have had long experience of danger and have had great immu- 
nity from epidemic diseases by means of the efficiency of their own 
systems. 

It is, therefore, in a spirit Me post to aid in passing a bill partieu- 
larly to benefit the people in localities where they have not estab- 
lished these regulations that I hope the bill will be recommitted, and 
that the committee may examine the spirit of the old law, may con- 
sult together, and frame a law that shall get rid of all questions of 
either the State laws being unconstitutional or of their being in an- 

onism to the national laws, and that we shall in that way get a 
bill that we can all unite in passing, which shall aid in protecting 
the public health by the Federal Government, but shall not attempt 
to do that by sweeping away the quarantine and health laws and 
regulations which have existed for fifty or seventy-five years, aud 
have been perfected by experience, and have protected wonderfully 
the cities aronnd our great sea-ports upon the Atlantic in the North. 
Therefore I shall vote for this motion in a spirit of friendliness to the 
bill, in a desire to aid the quarantines that are now in existence, and 
not to destroy them, but to supplement this board’s duties to theirs, 
so that it can act in harmony with them, and leaving it where the 
States do not act to arrange as it shall believe is best. There is fear 
that a board sitting here will be likely to needlessly interfere with 
commerce, While I will protect life against commerce, yet I desire 
that there shall be no needless interference with the business of the 
country by an experiment, when it gets along now without complaint 


it, and u the con- 
of tho Treasury, 
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and without danger of disease, as experience proves, in ports like 
New York, under the State systems. 

I do not want to discuss uestion of how far the State can go 
to protect its own people from disease and have its action constitu- 
tional. I believe the best interest of all is that the Federal Govern- 
ment shall supplement and aid in ing ont the local regulations. 
It can make even many of its revenue laws bend to that, as it did in 
the act of 1799, and as the laws have existed ever since. Believing 
that such a bill can be framed more perfect than this for even the sec- 
tion the committee mainly had in their minds, where none of these 
regulations have been established, or if any not of any very long con- 
tinuance; believing thatit is as well for them and but just and wise 
toward the commerce of the North and toward the health of the North, 
to allow the State systems to continue, I shall vote for the motion to re- 
commit. Ido not want any board, I care not how learned or howskillfal, 
tocome to New York Harbor, where we have more than a million people 
subject toinfectious disease, andsay, “ Weare wiser than all your regu- 
lations which you have matured during years, by experience, which 
have protected you so well; and we will start a new experiment,” 
which may bea very disastrous experiment not only to our commerce 
but to the health of our people. Therefore I hope, in friendliness to 
this effort, the bill will be recommitted, for we cannot perfect very 
well in the Senate a bill on a subject like this, and that the committee 
will revise it and see if they cannot make it in harmony with the 
quarantine and health laws of the States where they exist, in the 
spirit of the act of 1799 which has stood substantially unchanged to 
this time, making this legislation auxiliary to the States, under fur- 
ther guards for the protection of the revenue. 

Mr. HARRIS. I wish to ask the Senator from New York if the 
very system he now recommends has not been in force for years, and 
if the epidemics that have so fearfully scourged the country so re- 
cently have not occurred under the operations of the system he asks 
us now to continue and make the power of the Federal Government 
auxiliary to a system that has so signally failed in accomplishing the 
object this bill seeks to accomplish? 

„KERNAN. I answer with entire sincerity that I do understand 
that in certain localities the ple have failed to have health laws 
and quarantine properly established. What I said was that where 
that was the case, where there had not been local action, we should 
act, and in other cases supplement what little the localities had done. 
But this system has not failed in the great port which is in the State 
where I live. As my colleague said the other day, year after year, 
without alarm or danger or clamor, yellow feveris in our harbor. As 


our pennie go up and down to resorts of recreation and health, the, 
see the flying; but it has never spread to the community, an 
therefore the system has not been a failurein New York. The people 


I represent write me and urge me to aid in helping those who have 
no system, but to to preserve what has been established as an 
ped, peas to ours, and not as by the seventh section putting in this 
board the power to wipe it all out, and thenif the new system which 
we have not had experience of shall prove to be less beneficial we 
shall suffer and they will regret it. 

Let us move pth Be this month of May approaching the hot 
weather, and in New York and places like it where the experiment 
has never failed in the last forty years, we have changed it and legis- 
lated upon it and had health officers of experience there until those 
whose lives are at stake feel that it is as perfect as it can be, except 
so far as the Federal Government may further make its laws auxil- 
iary to it and not destructive of it. 

The RRESIDING OFFICER. The question is on the motion of 
the Senator from Maine, [Mr. HAMLIN. ] 

Mr. HARRIS. Before the vote is taken I desire to say a single 
word. The motion of the Senator from Maine is to recommit with 
instructions to the committee to report a code of rules and regulations 
for the execution and enforcement of this act. 

The PRESIDING OFFICER. The Chair would state to the Sena- 
tor from Tennessee that the only motion under the rules to be enter- 
tained is the motion to commit. ` 

Mr. KERNAN. I think a simple motion to recommit is sufficient. 

Mr. HARRIS. The motion of the Senator from Maine was exactly 
as I have stated it. gel not be in he to put ne two questions 
together. I was sim ing to say that, in my judgment, the re- 
committal with eee ee e is the defeat of the bill. It will 
be impossible for the committee to shape rules and regulations such 
as may from time to time become necessary. It would at this time 
be impossible for the committee to confer with the National Board 
of Health so as to obtain its opinion as to the rules and regulations 
that may be necessary, because of the fact that the National Board 
of Health is to-day in session at the city of Atianta, in Georgia, and 
will remain there in session I do not know how long; but certainly it 
will be many days, and perhaps weeks, before the committee can avail | 
itself of the means of consulting with the Board of Health. 

Mr. KERNAN, I think there is force in the suggestion. I would, | 
if it be necessary, move to strike out the part instructing the com- 
mittee to report rules and regulations; but the Chair holds the ques- 
tion is on recommittal, I propose to leave it to the committee gen- 


erally. 

Mr. HARRIS. The committee has considered the whole matter 
just as fully as it is within its power to consider it, and if the bill is 
recommitted I do not see that it is possible for the eommittee to make | 


a single change on the facts and considerations that have heretofore 
controlled the action of the committee. I hope the Senate will not 
recommit the bill; and if the bill should be defeated, defeat it out- 
right by a direct vote, and not by undertaking to bury it again in 
committee. 

Mr. MORGAN. In some remarks that I made the other day on this 
bill I indicated that I would vote to recommit it. The Senator from 
Tennessee this morning has suggested an amendment which removes 
many of my objections. I wish to say that, not having an opportu- 
nity now to vote for any amendment, I shall vote against the motion 
to recommit, because I am not disposed to criticize the details of the 
bill 3 

The PRESIDING OFFICER. The question is on the motion to re- 
commit the bill. 

Mr. ALLISON. With instructions? 

Mr. TELLER. Withont instructions. 

The PRESIDING OFFICER. The Chair by unanimous consent has 
hitherto entertained the motion to recommit with instructions. The 
Chair holds that under the rules the only motion which can be made 
is a motion to commit. 

Mr. ALLISON. That is, that it is not in order to instruct a com- 


mittee ? 
The PRESIDING OFFICER. The Chair will read Rule 43. 
Bayes a question is pending, no motion shall be received but 
OA urn, 
To adjourn toa day certain, or that, when the Senate adjourn, it shall be to a day 
certain. 
To take a recess, 
To to the consideration of executive business, 
To 7o hens itel 
0 ne indefinitely, 
To eee to a day a 
To commit, 
To amend ; 


which several motions shall have precedence in the order in which they stand ar- 


Mr. ALLISON. I always supposed it was in order to instruct. 

Mr. CONKLING. If my honorable friend from Iowa will yield te 
me fora moment, the ruling of the Chair (which I concede to be a 
correct one) will not, I suggest to him, interfere with his purpose at 
all. It has not been, as the Senator remembers, the custom of the 
Senate to instruct committees. It has been done on occasions; but 
it is not the custom, as it is in the other House. The view, however, 
with which a recommittal prose plase being indicated, as it has been 
here by the debate which p es the recommittal, is always virt- 
ually the opinion, or if I may so say, instruction of the Senate to the 
committee, so that it results in the same thing, being rather a tech- 
nical difference in the mode ef procedure here and elsewhere than any 
substantial difference. ‘ 

Mr. BUTLER. May Lask to have the amendment of the Senator 
from Tennessee a pie ee 

The PRESIDING OFFICER. The Clerk will report the proposed 
amendment of the Senator from Tennessee, [Mr. Harris. ] 

The Chief Clerk read as follows: 

Sec. 13. That nothing in this act shall be so construed as to supersede or impair 
the tions of the sanitary or quarantine laws of any State within the territe- 
rial limits of such State, the object of this act being to so regulate commerce as te 
prevent the introduction of contagious or infectious diseases from foreign coum- 
tries into the United States and from one State into another. 


Mr. MORRILL. May I ask the Senator from Tennessee whether 
this would not practically leave the law as it stands in every State 
where they have any State laws or regulations touching this subject, 
and whether it would not merely leave the bill operative only upon 
those States that have no quarantine laws whatever? 

Mr. HARRIS. Just so far as the States have sanitary and quaran- 
tine laws it would leave them in full operation within the limits of 
such States. This bill asserts and seeks to exercise the power to so 
regulate commerce that affects more States than one, interstate com- 
merce, as to prevent the importation of these diseases from one State 
into another State. It seeks to go no further, while it does leave the 
sanitary laws of each State in full operation within the territorial 
limits of such State. 

Mr. EATON. It strikes me that that amendment does not cover 
what I regard as something that is very important to be considered. 
It would give power at once to this board at Washington to inter- 
fere between New Jersey and New York. There are two hundred 
thousand men doing busicess in New York that live in New Jersey. 
They may be called one State, if you please. For all practical pur- 
poses, for all commercial purposes, I say New Jersey and New York 
are to be regarded as one State; but under this amendment this Board 
of Health here would have entire and perfect control over the sani- 
tary regulations of New York. Iam opposed to that. Iam in favor 
of the amendment to a certain extent; but it does not cover the 
ground, and therefore the necessity of a recommittal of this bill, se 
that it may be properly considered and properly guarded, and then 
I shall be ready to support it; but Lam notreadynow. I never will 
agree that a board of men sitting here in Washington shall under- 
take to control the commerce of the North entirely. 

Mr. CONKLING. Mr. President, I must think the committee means 
the Senate to think that the pun of this measure is to provide 
sanitary regulations and establishments where they are needed, and 


to aid such establishments where they exist. Iam not sure that, 
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thus briefly, I have not given a just statement of all the defensible 
purpose, and probably whole purpose, of this bill. If I have, 
meaning certainly no discourtesy to the committee and claiming cer- 
tainly no special instruction in this regard myself, I cannot see the 
difficulty of such a measure, not complex but simply and readily 
drawn, as will authorize the national authority to act as auxiliary to 
the State authorities where such establishments exist, and to take in 
whole, where the ground has not been occupied, measures necessary 
to baffe the approach of cholera, yellow fever, and plague. 

The amendment proposed to be offered by the Senator from Ten- 
nessee is in the direction in which I now speak; and yet I submit, 
and I submit with some confidence to that Senator knowing his legal 
attainments, that it is not the mode to answer objections made to the 
bill as it stands now. The section would be repugnant to the fore- 
going sections of the bill. The whole bill, consisting of this section 
and those now in it, would be a confused piece of legislation. What 
is it to mean? Twelve sections proceeding upon the theory of para- 
mount national authority and paramount national administration, 
and then culminating in a thirteenth section which says that nothing 
herein shall be understood to override State quarantine regulations 
or to prostrate State quarantine establishments. 

Mr. HARRIS. The Senator will allow me to say that the para- 
mount authority that the twelve preceding sections claim is para- 
mount only as to foreign and interstate commerce, one single ques- 
tion, and seeks to be paramount as to nothing else. 

Mr. CONKLING. That, Mr. President, makes it necessary to turn 
to the text of the bill, aud turning to the text of the bill compels me 
to confess that I cannot understand it as it is understood by the hon- 
orable Senator from Tennessee. And just here I wish to say that I 
listened with great pleasure and with great instruction the other day 
to the remarks on this point which feil from the honorable Senator 
from Alabama, [Mr. MorGan.} I did not listen to him without 
remembering that the port of Mobile is in the State which he repre- 
sents; and remembering that, I could not forget that it required some 
independence, perhaps 1 should not say some courage, for a Senator 
from Alabama to vindicate, as I thought he did with ability and with 
clearness, the distinctions which it has been deemed so far in our his- 
tory important to preserve between national and State authority. 

lean adopt in large part the observations of that Senator as ex- 
pressing my own view in this regard. I will not willingly, I will not 

nowingly allow any Senator to go further than I will go in voting 
for any measure whatsoever, discreet and warranted, aimed at the 
enemy which last year assailed and this year threatens one portion of 
the country. But nothing is more dangerous than asentiment. You 
can argue against a conviction; you can overthrow astatement; but 
a sentiment is always an awkward force to contend with. Weare all 
apt to be carried away by considerations appealing so strongly to our 
sympathies and feelings as those belonging to a measure like this; 
and therefore we are to look and to endeavor at least to see that, in 
the name of a laudable and humane and most urgent object, we do 
not overpass and needlessly overpass the barriers of law and the bar- 
riers of fact which enround and protect great and enduring interests. 

I come back now to the point aggid a moment ago by the hon- 
orable Senator from Tennessee. He says this bill, as he understands 
it, asserts paremaani authority in no regard save only touching com- 
merce with foreign nations, and he means I suppose of course touch- 
ing the vehicles which carry the commerce. 

2 Foreign and interstate commerce. 

Mr. CONKLING. I did not so understand him. 

Mr. HARRIS. That is exactly what I did say. . 

Mr. CONKLING. Then I beg the Senators pardon; I misappre- 
hended him. I do not deny that he said so. I only confess my own 
fault in falling short in apprehension. I understood the Senator to 
say that the paramount authority asserted here was only in respect 
of foreign commerce. Now the Senator informs me of my error, and 
I owe him an apology for misunderstanding him. 

1 was abont to read these words in the bill, and I might read many 
others: 

In t to all vessels and vehicles engaged in commerce with forei 
and peri is the several States, whether by land or water. A 

Tbat is a drag-net. It covers everything which it would be possi- 
ble for the invention of man to cover, save and except only such 
vehicles of commerce and traffic as By on routes both termini of which 
are in one and the same State. That exception is too broad; it is 
untruly broad. Why? Because nearly every such route as I have 
excepted is operated in connection at either end with extensions 
which do overpass State lines. The Senator can scarcely show me 
one of which the remark I now make is not true. Here is a railway 
in the State of Connecticut; it begins, if you please for illustration, in 
Connecticutand it ends in Connecticut; but going right on tothe North 
are the same rails on which proceed the same cars, and at an invisi- 
ble line the track overpasses the boundary of the State of Connecticut. 
On the South the same thing is true. So in the State of New York. 
The Erie canal which floats a mighty commerce is not engaged mainly in 
way business, but in through business. It is the artery through which 
is poured the product of the wheat- fields of the West. It receives its 
freight everywhere between the two water-sheds of the continent, 
the Alleghaniesand the Rocky Mountains. Therefore when you come 
to a practical application of this language it is untrne that it is con- 
fined anywhere in a considerable number of instances. 


Mr. HARRIS. Will my honorable friend allow me to call his atten- 
tion to the fact that the language he reads from the bill is verbatim 
the language of the Federal Constitution that delegates to Congress 
the power to regulate commerce with foreign nations and among the 
several States? The language of the bill and the language of the 
Constitution appears to be word for word the same. The Supreme 
Court of the United States in a number of decisions, that I will not 
now undertake to count, has held that that language referred to com- 
merce affecting more States than one, 

Mr. CONKLING. Mr. President, it is quite likely that I should 
have made the remark now made by the honorable Senator from 
Tennessee but for the faet that only a day or two ago I dwelt upon 
it in the hearing of the Senate. It was then that I ventured to call 
attention to the fact that, proceeding under the commercial clanse 
of the Constitution which the Senator has read, the committee found 
itself managing an inappropriate power, a power extending every- 
where for its purpose, a power by another provision of the Constitu- 
tion required to be applied share and share alike to all ports when 
exerted at all, and therefore a power cumbrons, inapplicable, incon- 
venient for sanitary purposes, exacting as they do provisions depend- 
ing upon zone, climate, temperature, locality. Now my honorable 
friend rises, as if I had forgotten that he and his committee have 
invoked, and invoked in the very broad language of the Constitution 
designed for commerce, and that alone, the clause of the Constita- 
tion pertaining to that subject. I know they have, and the answer 
I make is that, proceeding under a provision of the Constitution 
designed for no such purpose but intended to apply to a subject in 
respect of which regulations should be uniform every where, they have 
undertaken, if I may so say, to square the circle; they have under- 
taken to do that which it may be questioned, to say the least, whether 
the Constitution ever intended at all. 

When this question was first presented, in « case which has been 
several times referred to, reported in 9 Wheaton, the case of Gibbons 
vs. Ogden, the Supreme Court said the commercial clause was designed 
for commerce, and it was not designed to cover quarantine laws, 
health laws, inspection laws, laws falling within the domain of the 
police powers of the States. But I did not mean to get again inte 
that wilderness of argument. I intended tosay, and should have con- 
cluded saying it, I trast, some moments ago but for these diversions, 
that the amendment offered or proposed to be offered by the Senator 
from Tennessee would, it seems to me, make this a bill of chezkered 
and repugnant provisions, the first twelve of the sections proceeding 
under the commercial clause of the Constitution to assert the primacy 
and supremacy of national authority, and the thirteenth section, 
should it be added, resulting in a statement that nothing herein con- 
tained is intended to interfere with or impair, if I caught the read- 
ing of the amendment aright, the power, the-duty, the administra- 
tion of the Sfates in this re 1 

Ishould like the honorable Senator from Tenuessee to put himself 
for a single moment in the place of some judge called on a month 
hence, should this measure as he proposes it becomea law, to interpret 
it all together. Here comes a case from the port of New York. The 
Senator from Connecticut has reminded us how very close and in- 
wrought, how confused together is the commercial and business con- 
nection between New Jersey and New York; aud he might also have 
ineluded his own State in the observation. Here comes a question re- 
lating to ferry-boats plying between New York and Staten Island on 
the Jersey shore and taking on freight coming from New Jersey across 
the narrow strait which runs between Staten Island and the Jersey 
shore, that freight to go to New York, and from New York to Con- 
necticut, to confine the illustration to this little group of States which 
lie together, and the quarantine officer, the health officer, and the 
other police officers (as I may call them legally speaking) of the State 
of New York have one theory in respect of this and the National 
Board of Health have another and have made aregulation dissimilar 
to that made by the State officers of the State of New York. A col- 
lision arises between them—I do not mean a violent collision, but I 
mean a collision of opinion and jurisdiction; and some court is called 
upon to define and establish the rights of these respective parties, 
representatives of different jurisdictions under this bill as it would 
be, how is it to be interpreted by the court? Here it is padded with 
authority for the national officials to do what they have done; but 
then it culminates, if Imaysosay,ina section which says that nothing 
herein shall be construed to authorize interference with what the 
State of New York and the State of New Jersey and the State_of 
Connecticut choose to do. Very well, they have interfered with it; 
here isthe express warrant to do it; they have adjudged it was neces- 
sary; they have done it elsewhere, made the same regulation where 
there was no e State authority in operation, and the court 
is called upon to say whether it is lawfal or not, whether a thing is 
unlawful in one place under the bill which is lawfal in another. 

I know it has been said in construing a will that the after-coming 
clauses of the will sometimes govern the opening devises or legacies, 
and I know that there are other canons of constraction which might 
be invoked to meet a case so peculiar as this; but it seems to me it 
would leave in great obscurity the question to be presented te the 
court. 

Sec. 13. That nothing in this act shall be so construed as to supersede or impair 


the rations of the sanitary or quarantine laws of any State within the territe- 
rial limits of such State. 
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Broad enough in all conscience; not only it shall not impair the 
laws of the State, but it shall not impair their operations, it shall be 
neither let nor hinderance, but they shall proceed just as if this statute 
had not been enacted. That is what it means. How can that be, I 
ask the Senator, if any validity and force whatever is to be given to 
these preceding sections and their execution in the State where the 
question may arise. Now I read the residue of the proposed amend- 
ment: 

The object of this act 
tion of contagious or infectious diseases from foreign coun 
States and from one State into another. 

That is it, that is the gravamen of the act; that is its purpose and 
genius, to lay the national hand upon these vehicles and prevent the 
carrying of across State lines. That is what it is for. It says 
so in the title; it says so throughout the bill; it says so in the con- 
cluding lines of this amendment; and sandwiched between these con- 
cluding lines and the twelfth section is to be a statement that “nothing 
in this act shall be so construed as to supersede or impair the opera- 
tions of the sanitary or quarantine laws of any State within the ter- 
ritorial limits of such States.” The more I think of that, the more it 
seems to me it would require great discernment to see in a hundred 
cases which might be put as all likely to arise under it what it would 
be the duty of a court to do. 

I believe the true way is for the committee availing itself of the 
suggestions which have been elicited by this bill, some of them I think 
of some value, none of them likely to darken or beclond the commit- 
tee, to take this bill and reduce it, simplify it, and make it like the 
laws now on the statute-book mere auxiliary legislation, clothing, 
if it be necessary to clothe, the Executive Department or the Board 
of Health, or both, to proceed where they find unoccupied ground and 
to give such assistance as they can where they find the ground already 
occupied, in the attempt to baffle the approach of plague or pestilence. 
For such a bill we can all vote. For this bill as it stands I cannot 
vote. As I said the other day, I cannot vote for it looking at the san- 
itary view of the subject alone, saying nothing about commerce. We 
appropriated some time $250 to hire or build a ship and put 
into itapparatus with which, dealin g with gases, to produce ice chem- 
ically in a very high temperature. It was said to be an experiment. 
It was indeed an experiment. Whoever sets up and attempts to ad- 

ust so nicely as to make it a success on the firmest ground he can 
nd any ap tus yet known for producing ice in high temperature 
by chemical means, essays a very difficult and very nice feat of me- 
nics and of science. He who puts this machinery aflout in any 
vessel where it is subject to the oscillation and motion of water and 
produces the effect, will be indeed the hero of a remarkable experi- 
ment. However, we voted $250,000 for that. Now this bill proposes 
to vote $650,000 more for purposes not experimental in the same sense 
but still experimental. I say nothing grudging of the money, but I 
do say that it seems to me we ought to go sure-footed, not to tread on 
the lines of the Constitution, and not needlessly to imperil the com- 
merce of the country, and above all not to overlook ready and palpa- 
ble modes of giving early and efficient succor daring this almost 
already mid-season, for the sake of contriving a complex, and as I 
have ventured to say before coufused set of provisions which I be- 
lieve will not work meu, 4 ER I invent 4 will ae be 1 season for the 
emergency, and which I think as precedents ma ngerous, to say 
the Teast, if ohh find their way on the ee books 

The PRESIDING OFFICER. On the motion to commit the yeas 
and nays have been ordered. 

Mr. BAYARD. Mr. President, without detaining the Senate I de- 
sire simply to give my reason for voting in favor of the recommittal 
of this bill. 

It is, I am sure, the unanimous feeling of the Senate that every step 
3 can be taken to avert the progress of pestilence in 
any quarter of this country shall not fail to be taken by those in 
charge of the National Government: but it is evident that this is for 
the first time an embarkation upon a sphere of action heretofore oc- 
cupied wholly by State power. Ido not propose to discuss the border- 
line between the State and the Federal power over this subject of local 
health or of national health. Suffice it to say that heretofore the 
ground has been wholly occupied by the agents of the States in pre- 
venting the spread of disease. The experiment of framing a law 
which shall not dislodge all the benefits of experience which local 
self-government has so far furnished, is very difficult. 

Being therefore in favor of doing anything that practically and 
justly can be done in the line of fending off the very approach of dis- 
ease from our country, and desiring to see a bill so framed in this body 
that it shall challenge the acceptance of the other House of Congress 

as well as a majority of the Senate, I shall vote that this bill in the 
light of the very pers Bo able, and earnest discussion to which it 
has been subjected, s go back to the same committee in order that 
they may simplify in their expression and in the frame-work of the 
1 law the objects and intents which the measure is to accom- 

lish. I merely say this much that my vote may not be misappre- 

ended or misunderstood by those gentlemen who have given so much 
of earnest attention and ability to the preparation of this measure, 
I believe they can and will frame this ill more efficiently than it no 
stands without the probability of collision with the judgment and 
with the experience of a great many of those who, anxious to further 
the general principle of the bill, are compelled to object to many of 
its features. 


to so regulate commerce as pe ee 5 ee ere 
es in e Uni 


The Secretary pee to call the roll. 

Mr. DAVIS, of Illinois, (when his name was called.) On this ques- 
tion I am paired with the Senator from Iowa, [Mr. ALLISON.] He 
would vote “ yea,” if he were, and I should vote “ nay.” 

Mr. VANCE, (when Mr. Ransom’s name was called.) T. desire to 
say that my colleague [Mr. Ransom] is necessarily absent and is 
paired on this question. 

The roll-call was concluded. 

Mr. TELLER. The Senator from Iowa [Mr. KIRKWOOD] is paired 
with the Senator from Maine, [ Mr. 5 

The result was announced -yeas 30, nays 19; as follows: 


YEAS—30. 
Anthony, Chandler, Grover, Morrill, 
Bayard, Coke, Hampton, Pendleton, 
Beil, Conkling, Hoar, Rollins, 
Booth, Davis of W. Va., ‘Ingalls, Saunders, 
Burnside, Dawes, Kernan, Slater, 
Butler, Eaton, Logan, Teller. 
Cameron of Wis., Farley, McDonald, 
Carpenter, Ferry, Maxey, 

NAYS—19. 
Bailey, Garland, Jonas, Vance, 
Beck, Groome, Kellogg, Voorhees, 
Call Hill of Georgia, M monn Willian 

o 01 5 

Cameron of Pa., Houston, Plumb, 

ABSENT—27. 
Allison, Hereford, MoPherson, Thurman, 
Blaine, Hill of Colorado, Paddock, Vest, 
Cockrell, Johnston, Platt, Wallace, 
Davis of Illinois, Jones of Florida, Randolph, Why: 
Edmunds, Jones of Nevada, nsom, Windom. 
Gordon, Kirkwood, Saulsbary, Wi 
Hamlin, MeMillan, Sharon, 


So the motion to recommit was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ROLLINS, it was 


Ordered, That the papers in the case of Sidney P. Luther be taken from the files 
and referred te the Committee on Finance, 


On motion of Mr. BUTLER, it was 


8 4 That the petition of Samuel Lord, jr., be taken from the files and ro- 
ferred to the Commitee on Finance. ** Wan 


SPECIAL POSTAL SERVICE. 


Mr. MAXEY. I ask consent to take up and put on its passage Sen- 
ate bill No. 516. The reasons for it are fully set forth in the report. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Texas ? 

Mr. WHYTE. Let the bill be read for information. 

Mr. MAXEY. The report of the Committee on Post-Offices and 
Post-Roads is unanimous. 

The Chief Clerk read the bill (S. No. 516) to extend the time of 
1 postal service until service can be obtained by advertisement, 
as follows: 


Be it enacted, dc., That in cases where special service has already been placed on 
new routes, the Postmaster-General may, in his discretion, extend such service until 
the time when service can be ob by advertisement. And whenever an ac- 
cepted bidder shall fail to enter into contract, or a contractor on any mail-roate 
shall fail or refuse to A greg the service on said ronte according to contraet, 
or when a new route 1 be established or new service required, or when, from 
any other there shall not be a contractor legally bound or required to per- 
form such service, the Postmaster-General vier, Howser a temporary contract for 
carrying the mail on such route, without adver ent, for such period as may be 
necessary, not in any case exceeding one year, until the service shall have com 
menced under a contract made aceording to law. And any provision of statute in 
conflict with this provision is hereby repealed. 


Mr. MAXEY. This bill simply brings the law back to what it is in 
the Revised Statutes, and the exigency is fully set forth in the report 
which is there, and I ask that it be read. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill? The Chair hears none. The bill is before the 
Senate as in Committee of the Whole and the report will be read. 
ware Chief Clerk read the following report, submitted by Mr. MAxEY 

1: 

The Committee on Post. Offices and Post- Roads, to whom was referred S. No. 516 
present session, respectfully submit the following report: 

_ The s approved August 11, 1676, volume 19, on page 130, contains the follow- 
ing provision: 

Whenever an arene bidder shall fail to enter into contract, or a-contractor on 
any mail-ronte shall fail or refuse to perform the service on said route according to 
his contract, or when a new route shall be established or new service required, or 
when, from any other cause, there shall not be a contractor legally bound or re- 
quired to perform such service, the Postmaster-General may make a tempora; 
contract for carrying the mail on such route without advertisement for such period 
as may be necessary, not in any case exceeding six months, until the service shall 
have commenced under a contract made according to law.” 

The Revised Statutes, section 3951, provides that the Postmaster-General ma 
contract without advertisement for a period not exceeding twelve months in suc 
eT he inconvenience resulting from the reduction from twelve to six months was 
before the Committee on Post-Oitices and Post-Roads at the last session, and a sec- 
tion was added to the post-ronte bill precisely of the importof the bill now reported, 
bat was not considered for want of time. 

The committee subjoins the tollowing commanication from the Postmaster-Gen- 
eral on the subject, showing the necessity for prompt action, namely; 

POST-OFFICE DEPARTMENT, 
Washington, D. C., April 29, 1879. 

Sin: I beg to call the attention of your committee to a paragraph in my last au- 
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pus, report, page 11, relative to “temporary contracts” for carrying the mails, as 
follows: 

“The present law limiting the period for which temporary contracts may be 
made without ad ent to six months has occasioned much embarrassment 
to the Department, and rendered it ne to issue two miscellaneous advertise- 
ments each year instead of one as formerly, The expense of establishing service 
is thereby considerably increased, and much additional labor is imposed upon the 
Department, with no advantage to the Government or the public. If ee e 
contracts could be made for one year, as formerly, the service would be benefitted.” 

The practical workings of this law have been specially inconvenient and expen- 
sive during the current year and since the above recommendation. Service of t 
importance became necessary on the frontier and in the mining districts of the 
West which could not wait the delay of an advertisement. The short limit of a 
temporary contract made the service more expensive than it would have been 
otherwise, and, owing to a delay in the passage of the last post-route bill, the limit 
of a temporary contract (six months) was reached before service could be obtained 
under advertisement. As the result the service on several very important routes 
had to be suspended and to remain so for from three to six months, to the great 
inconvenience and loss of large communities. 

I therefore beg to renew my recommendation that the law of August 11, 1876, be 
so amended as to permit the making of a temporary contract in the emergencies 
therein specified for the period of one year or until a contract can be secured by 
the big pect cookin ay ment. 

ery res! y. 
iiaii D. M. KEY, 
Postmaster- General. 
Hon. S. B. ee 


hairman Committec on Post- Offices and Post-Roads, 
United States Senate. 
The inconvenience proposed to be remedied by the bill needs, in the estimation 
of the committee, prompt action; wherefore the committee report the bill back 
without amendment recommend its passage at the present on. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. HOAR. I desire that the amendment to the bill of which I 
gave notice be referred to the committee with the bill itself. 

The PRESIDING OFFICER. That order will be made, 


THE GREENE STATUE. 


Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 555) to secure the equestrian statue of Gen- 
eral Nathaniel Greene upon the pedestal and to improve the square 
in which it is situated; which was read twice by its title. 

Mr. ANTHONY. As asimilar bill has paon the Senate once, and 
as this bill has the unanimous assent of the Committee on Appropria- 
tions, and is also reported from the Committee on Publie Buildings 
and Grounds, I take the liberty to ask for its present consideration. 

Mr. COCKRELL. I understand that a similar bill was reported 
from the committee at a former Congress favorably ? 

Mr. ANTHONY. It was. 

Mr. COCKRELL. Ithink it isa very bad precedent to set, because 
a bill shall have been reported favorably, therefore the Senate shall 
take it up and consider it at a subsequent Congress without farther 
investigation. There have been a great many bills reported from 
various other committees favorably, and a number of them which 
passed the Senate at a former Congress have been reintroduced, and 
the rule has been to refer them. I presume there will be no delay by 
a reference in this case. 

Mr. ANTHONY. This bill was referred as an amendment to the 
legislative appropriation bill to the Committee on Public Buildings 
and Grounds, and was reported by them and referred to the Com- 
mittee on — riations, and I have the authority of the Senator 
from Kentucky Eir. Beck] to state that the Committee on Appro- 
priations are unanimously in favor of it. It is merely to secure upon 
the pedestal the equestrian statue of Major-General Greene, which 
was erected in accordance with a decree of the continental con 4 
It is put upon a barren spot which is entirely unimproved, and it is 
so insecure upon its pedestal that it is in danger of being blown off by 
every gale. I think the Senator from Kentucky will testify to the 
fact that the bill has received the unanimous approval of the Com- 
mittee on 3 

Mr. BECK. I have only this to say: the matter was sent to the 
Committee on Appropriations, and we, feeling that we had not perhaps 
entire jurisdiction over it, after hearing the facts in regard to it, were 
unanimously of the opinion that this bill pagar to pass, but that it 
ought to come from the Committee on Public Buildings and Grounds, 
and therefore I was instructed to refer the matter back to that com- 
mittee, which I did. Everything seemed to indicate that unless some- 
thing was done the statue was in great danger of being destroyed, 
and that it ought to be made secure at once or that perhaps t loss 
might be sustained; and, therefore, there was no time for delay. 
Under these circumstances the committee thought such a bill ought 
to pass at once, but it ought to come from the Committee on Public 
Buildings and Grounds, with our recommendation, for what it was 


worth. 

Mr. ANTHONY. It was reported from the Committee on Public 
Buildings and Grounds and referred to the Committee on Appropria- 
tions, and has received the 1 of both committees. 

Mr. BECK. It came from that committee to us, and so far had the 
approbation of both committees. 

r. COCKRELL. I understand the Committee on Appropriations 
referred it back to the Committee on Public Buildings and Grounds. 

Mr. ANTHONY. No, the Committee on Public Buildings and 
Grounds referred it to the Committee on Appropriations, and the 
Committee on Appropriations unanimously recommend its passage. 

Mr. DAVIS, of West Virginia. Not quite. There is no difference 


between myself and the Senator from Kentucky; but as I understand 
the case it was sent as an amendment to the Committee on Appro- 
priations, and when it came up for discussion there they thonght it 
ought to come properly from the Committee on Public Buildings and 
Grounds, and therefore the Senator from Kentucky was asked to send 
it back to that committee for their action and not for the action of 
the Committee on Appropriations. 

Mr. ANTHONY. But the Committee on Public Buildings and 
Grounds have approved it. 

Mr. DAVIS, of West Virginia. That I have nothing to say about. 

Mr. ANTHONY. That appears on the records of the Senate. The 
Committee on Public Buildings and Grounds approved it and recom- 
mended the amendment and had it referred to the Committee on Ap- 
propriations. It has already the approbation of both committees. 

r. COCKRELL. This matter has been slumbering for ninety-odd 
years and it will not be hurt by alittle delay. Iobject to its present 
consideration and move its reference to the Committee on Public 
Buildings and Grounds. 

The bill was referred to the Committee on Public Buildings and 
Grounds. 

7 EXECUTIVE SESSION. 

Mr. VOORHEES. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. Afterseven minutes spent in execu- 
tive session the doors were reopened, and (at two o'clock and ten 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 5, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 


The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS, 

The SPEAKER. The morning hour begins at nine minutes past 
twelve o'clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to ap- 
propriate committees, not to be brought back on a motion to recon- 
sider. Under this call joint resolutions and memorials of State and 
territorial Legislatures are in order. Under this call, also, in aecord- 
ance with the recent amendment of the rules, resolutions calling upon 
the Executive Departments for information will be in order for ref- 
erence to appropriate committees. 

Mr. KELLEY. I ask nnanimons consent that this call may be con- 
tinued, without reference to the expiration of the morning hour, until 
all the States and Territories have been called. 

There being no objection, it was ordered accordingly. 


MILITARY INTERFERENCE AT ELECTIONS. 
Mr. LADD introduced a bill (H. R. No. 1382) to prohibit military 
interfence at elections; which was read a first and second time. 
Mr. COX. I call for the reading of the bill in fall. 
The bill, having been read, was referred to the Committee on the 
Judiciary, and ordered to be printed. 
BUREAU OF LABOR STATISTICS. 


Mr. MURCH introduced a bill (H. R. No. 1383) to establish a bureau 
of labor statistics; which was read a first and second time, referred 
to the Committee on Education and Labor, and ordered to be printed. 


BREAKWATER ON COAST OF MAINE. 

Mr. MURCH also introduced a bill (H. R. No. 1384) to provide for 
the construction of a breakwater at Rockland Harbor, in the State of 
Maine; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


LIGHT-HOUSES ON COAST OF MAINE. 

Mr. MURCH also introduced a bill (H. R. No. 1385) to provide for 
the construction of a light-house on Two Bush Island near Muselo 
Ridge plantation, on the coast of Maine; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. MURCH also introduced a bill (H. R. No. 1386) to provide for 
the construction of a light-house on Widow’s Island, at the eastern 
entrance of Fox Island Thoroughfare, on the coast of Maine; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

DUTY ON CRUDE INDIA-RUBBER. 

Mr. MURCH also (by request) introduced a bill (H. R. No. 1387 
fixing a duty on crude India-rubber; which was read a first an 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

GRANITE CONTRACTS. 


Mr. MURCH also submitted a resolution requesting information from 
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the Secretary of the Treasury in relation to granite contracts; which 
was referred to the Committee on Public Buildings and Grounds. 
WASHINGTON MONUMENT. 

Mr. MURCH also (by request) introduced a joint resolution (H. R. 
No. 32) authorizing the completion of the fonndation of the Wash- 
ington Monument; which was read a first and second time, referred 
to the Committee on Public Buildings and Grounds, and ordered to 
be printed. 

WILLIAM W. THOMAS. 

Mr. REED introduced a bill (H. R. No. 1388) for the relief of Will- 
iam W. Thomas; which was read a first and second time, and referred 
to the Committee of Claims. 

JAPANESE INDEMNITY FUND. 

Mr. BRIGGS introduced a bill (H. R. No. 1389) in relation to the 
Japanese indemnity fund; which was read a first and second time, 
referred to the Committee on Foreign Affairs, and ordered to be 
printed. 

LOUISA G. CHANDLER. 

Mr. JOYCE introduced a bill (H. R. No. 1390) for the relief of 
Lonisa G. Chandler; which was read a first and second time, and 
referred to the Commiitee on Military Affairs. 

THOMAS H. HALSEY. 


Mr. JOYCE also introduced a bill (H. R. No. 1391) for the relief of 
Thomas H. Halsey, late paymaster United States Army; which was 
read a first and second time, and referred to the Committee of Claims. 

LABOR BUREAU. 

Mr. RICE presented a resolution of the Legislature of Massachu- 
setts, concerning the establishment of a national bureau of labor; 
which was referred to the Committee on Education and Labor, and 
ordered to be printed. 

HENRY THRESHER. 

Mr. CRAPO introduced a bill (H. R. No. 1392) pretan z & pension 
to Henry Thresher; which was read a first and second time, and 
referred to the Committee on Revolutionary Pensions. 

LIEUTENANT FRANK BAKER. 

Mr. CRAPO also introduced a bill (H. R. No. 1393) for the relief of 
Lieutenant Frank Baker; whieh was read a first and second time, 
and referred to the Committee on Military Affairs. 

SHIP-BUILDING MATERIALS. 

Mr. CRAPO also introduced a bill (H. R. No. 1394) regulating the 
importation of raw materials to be manufactured in the United States 
re used in the construction and repairs of vessels employed in the 
foreign trade; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

FANNY DIMMICK. 


Mr. CRAPO also introduced a bill (H. R. No. 1395) granting a pen- 
sion to Fanny Dimmick ; which was read a first and second time, and 
referred to the Committee on Revolutionary Pensions. 

OPHELIA E. SIMMONS. 

Mr. CRAPO also introduced a bill (H. R. No. 1396) granting a pen- 
siou to Ophelia E. Simmons; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

SOLDIERS AND SAILORS TOTALLY DISABLED. 

Mr. CRAPO also introduced a bill (H. R. No. 1397) extending the 
provisions of the act approved June 18, 1874, increasing the pensions 
of soldiers and sailors totally disabled; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

COMPULSORY PILOT FEES. 

Mr. CRAPO also introduced a bill (H. R. No. 1398) to relieve cer- 
tain ships and vessels from compulsory pilot fees; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

TREATY OF WASHINGTON. 

Mr. CRAPO also presented resolves of the Commonwealth of Mas- 
sachusetts concerning the fishery clauses of the treaty of Washing- 
ton; which were referred to the Committee on Foreign Affairs. 


SHIPMENT AND DISCHARGE OF SEAMEN. 

Mr. CLAFLIN introduced a bill (H. R. No. 1399) to repeal and amend 
certain acts pertaining to the shipment and discharge of seamen ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

DONATION OF CONDEMNED CANNON. 

Mr. CLAFLIN also introduced a bill (H. R. No. 1400) donating con- 
demned cannon to each of the towns of Woburn, Winchester, and 
Wakefield, in the State of Massachusetts; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

JAMES GLANIGAN. 

Mr. CLAFLIN also introduced a bill (H. R. No. 1401) granting a 
pension to James Glanigan; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


HENRY L. JAMES. 

Mr. NORCROSS introduced a bill (H. R. No. 1402) for the relief of 
aey L. James, of Williamsburgh, Massachusetts; which was read 
a first and second time, and referred to the Committee of Claims. 

CAPTAIN JOSEPH IRISH. 

Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 1403) 
authorizing Captain Joseph Irish, of the United States marine serv- 
ice, to accept a grand cross of naval merit of the second class from 
the Spanish government; which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


DISTRICT COURT IN CONNECTICUT. 

Mr. WAIT introduced a bill (H. R. No. 1404) changing the time of 
holding tke district court in Connecticut; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 


* 


PERRY P. WILSON. 
Mr. WAIT also introduced a bill (H. R. No. 1405) for the relief of 
Perry P. Wilson, postmaster at Putnam, Connecticut; which was read 
a first and second time, and referred to the Committee of Claims. 


NORWICH AND NEW YORK TRANSPORTATION COMPANY. 
Mr. WAIT also introduced a bill (H. R. No. 1405) for the relief of 
the Norwich and New York Transportation Company; which was 
read a first and second time, and referred to the Committee of Claims. 


PROMOTION IN THE ARMY. 


Mr. WAIT also introduced a bill (H. R. No. 1407) to equalize pro- 
motion in the grade of lieutenant in the line of the Army; which was 
read a, first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


WILLIAM CARRUTHERS, 
Mr. WAIT also introduced a bill (H. R. No. 1408) for the relief of 


William Carruthers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


JAMES A. BATES. 

Mr. WAIT also introduced a bill (H. R. No. 1409) for the relief of 
James A. Bates; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

RICHARD F. LOPER, 

Mr. WAIT also introduced a bill (H. R. No. 1410) for the relief of 
Richard F. Loper; which was read a first and second time, and re- 
ferred to the Committee on Patents. 

MARY SHAY. 


Mr. WAIT also introduced a bill (H. R. No. 1411) granting a pen- 
sion to Mrs. Mary Shay, mother of Miles Shay, late a private in Com- 
pany H, Seventh Regiment Connecticut Volunteers; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

NEW LONDON NAVY-YARD. 

Mr. WAIT also introduced a bill (H. R. No. 1412) making an appro- 
priation for continuing the work on the New London navy- in 
the State of Connecticut; which was read a first and second time, re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

EDWARD EUGENE WILCOX. 

Mr. WAIT also introduced a bill (H. R. No. 1413) authorizing and 
directing the Secretary of the Interior to restore to the pension-roll 
the name of Edward Eugene Wilcox, a demented child of Leonard 
Wilcox, late a private in Company E, Twenty-first Regiment Con- 
necticut Volunteers; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

GEORGE W. HUBBARD AND WILLIAM k. CONANT. 

Mr. WAIT also introduced a bill (H. R. No. 1414) for the relief of 
George W. Hubbard and William E. Conant; which was read a first 
and second time, and referred to the Committee on Patents. 

EDWARD K. WINSHIP. 

Mr. WAIT also introduced a bill (H. R. No. 1415) to authorize the 
settlement of the accounts of Acting Assistant Paymaster Edward K. 
Winship, United States Navy; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

GEORGE T. MARSHALL. 

Mr. WAIT also introduced a bill (H. R. No. 1416) for the relief of 
George T. Marshall, late collector of customs at Stonington, Conneeti- 
cut; which was read a first and second time, and referred to the 
Committee on Commerce, 

SOLDIERS’ MONUMENT AT KILLINGLY, CONNECTICUT, 

Mr. WAIT also introduced a bill (H. R. No. 1417) donating cannon 
and cannon- balls for the construction of a suitable fence around the 
soldiers’ monument at Killingly, Connecticat; which was read a first 
and second time, and refe to the Committee on Military Affairs. 

PUBLIC BUILDING, NORWICH, CONNECTICUT. 

Mr. WAIT also introduced a bill (H. R. No. 1413) for the erection 

of a public building at Norwich, Connecticut; which was read a first 
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and second time, and referred to the Committee on Public Buildings 
and Grounds, 
YERBA BUENA ISLAND. 

Mr. WAIT also introduced a bill (H. R. No. 1419) to quiet the title 
to the island of Yerba Buena; which was read a first and second 
time, and referred to the Committee on the Judiciary. 

CENTRAL FREE DISPENSARY, DISTRICT OF COLUMBIA. 
Mr, WAIT also introduced a joint resolution (H. R. No. 33) appro- 
riating money to the Central Free Dispensary of the District of 
olumbia; which was read a first and second time, and referred to 
the Committee on Appropriations. 
SARAH RIPLEY. 

Mr. HAWLEY introduced a bill (H. R. No. 1420) granting a pension 
to Sarah Ripley, widow of James W. Ripley, late brigadier-general 
and Chief of Ordnance United States Army; which was read a first 
and second time, and referred to the Committee on Inyalid Pensions. 


HARRIET k. EDWARDS. 
Mr. HAWLEY also introduced a bill (H. R. No. 1421) granting a 
pension to Harriet E. Edwards, widow of David S. Edwards, late 
surgeon in the United States Navy; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


REPORT OF UNITED STATES CENTENNIAL COMMISSION. 

Mr. HAWLEY also introduced a joint resolution (H. R. No. 34) to 
print 5,000 copies of the final report of the United States centennial 
commisssion upon the international exhibition and centennial cele- 
bration of 1876; which was read a first and second time, and referred 
to the Committee on Printing. 


ELECTORAL COUNT. 

Mr. LOUNSBERY introduced a bill (H. R. No. 1422) to regulate 
the counting of the votes for President and Vice-President and to 
prescribe the manner of declaring the result; which was read a first 
and second time, referred to the Committee on the state of the Law re- 

ting Ascertainment and Declaration of Result of Election of Pres- 
ident and Vice-President, and ordered to be printed. 


AMENDMENT OF THE REVISED STATUTES, 

Mr. LOUNSBERY also introduced a bill (H. R. No. 1423) to repeal 
sections 3588, 3589, and 3590 of the Revised Statutes; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


SCHOONER ISLE OF PINES. 

Mr. LOUNSBERY also introduced a joint resolution (H. R. No. 35) 
authorizing the name of the schooner Isle of Pines to be changed to 
8 S. Sleight; which was read a first and second time, and re- 
fe to the Committee on Commerce. 

AMENDMENT OF REVISED STATUTES, 

Mr, FERNANDO WOOD introduced a bill (H. R. No. 1424) to amend 
section 2874 of the Revised Statutes; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

NATIONAL ACADEMY OF SCIENCES. 

Mr. COX introduced a bill (H. R. No. 1425) to authorize the Na- 
tional Academy of Sciences to receive and hold trust funds for the 
promotion of science, and fer other purposes; which was read a first 
and second time, and referred to the Committee on the Library. 

REMOVAL OF POLITICAL DISABILITIES, 

Mr, COX also introduced a bill (H. R. No. 1426) to remove the dis- 
abilities imposed by the third section of the fourteenth article of the 
amendments to the Constitution of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

TREATY WITH NORTH GERMAN CONFEDERATION. 

Mr. COX also introduced a joint resolution (H. R. No. 36) as to givin, 
not ice to the North German Confederation to terminate the treaty o 
February 22, 1868; which was read a first and second time, referred 
to the Committee on Foreign Affairs, and ordered to be printed. 

TRANSPORTATION OF ANIMALS, 

Mr. COVERT introduced a bill (H. R. No, 1427) relative to the trans- 

rtation of animals; which was read a first and second time, re- 

erred to the Committee on Agriculture, and ordered to be printed. 
STORM AND FLOOD SIGNALS. 

Mr. COVERT also introduced a bill (H. R. No. 1428) to test a plan 
of storm and flood signals by the telegraph and cannon for the benefit 
of commerce and agriculture and to give warning of sudden floods in 
rapid rivers; which was read a first and second time, referred to the 
Committee on Agriculture, and ordered to be printed. 

BENJAMIN WALKER ATKINSON. 


Mr. COVERT also introduced a bill (H. R. No. 1429) to authorize 
the President of the United States to appoint Benjamin Walker Atkin- 
son to a cadetship at large in the United States Military Academy; 
which-was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 


SCHOONER-YACHT SEA DRIFT. 


Mr. COVERT also introduced a bill (H. R. No. 1430) to change the 
name of the schooner yacht Sea Drift; which was read a first and 
second time, and referred to the Committee on Commerce. 


STEAM-VESSELS. 


Mr. BLISS introduced a bill (H. R. No. 1431) to amend section 4400 
of title 52 of the Revised Statutes of the United States concernin; 
the regulation of steam-vessels; which was read a first and secon 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

CAPTAIN E. M. REYNOLDS, 

Mr. BLISS also introduced a bill (H. R. No. 1432) to restore Edward 
McDonald Reynolds to the Marine Corps; which was read a first and 
second time, and referred to the Committee on Naval Affairs. 


EXTENSION OF WINDER’S BUILDING. 


Mr. BLISS also introduced a bill (H. R. No. 1433) to extend Wind- 
er's building, for the use of the War Department; which was read a 
first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. : 


CLAIM OF JAMES E, KELSEY AND OTHERS, 


Mr. BLISS also introduced a joint resolution (H. R. No. 37) refer- 
ring to the Court of Claims the claim of James E. Kelsey, John h- 
lin, Theron Kelsey, and others, against the United States for damages 
done to the schooner C. & C. Brooks; which was read a first and sec- 
ond time, and referred to the Committee on Naval Affairs. 


CHARLES SLAWSON. 


Mr. MASON introduced a bill (H. R. No. 1434) to amend an act 
granting a pension to Charles Slawson ; which was read a first and 
second time, and referred to the Committee on Revolutionary Pensions. 


BENTON C. BARNES. 

Mr. MASON also introduced a bill (H. R. No. 1435) granting an 
increase of pension to Benton C. Barnes; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

GEORGE HUGURIN. 

Mr. MASON also introduced a bill (H. R. No. 1436) granting an 
increase of pension to George togari which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

LEGISLATION ON APPROPRIATION BILLS. 


Mr. VAN AERNAM presented a joint resolution of the Legislature 
of the State of New York declaring that ‘‘ the refusal by a partisan 
majority in Congress to appropriate for the support of the National 
Government the moneys raised by the people for that purpose except 
upon condition of the repeal or amendment of existing laws is a 
dangerous violation of the Constitution, amounting practically to 
revolution,” &e.; which was referred to the Committee on the Jadi- 
ciary, and ordered to be printed. 

Mr, VAN AERNAM called for the reading of the joint resolution ; 
and it was read. 

RECORDS OF SIR JOHN FRANKLEIN’S EXPEDITION, 


Mr. MORTON (by request of the American Geographical Society) 
introduced a bill (H. R. No. 1437) authorizing the Secretary of War 
to detail an officer of the Army to take command of the expedition 
fitted out by Messrs. Morison & Brown, citizens of New York, to 
search for the records of Sir John Franklin's expedition, and to issue 
to such officer Army equipments; which was read a first and second 
time, Serer to the Committee on Military Affairs, and ordered to be 
printed. 

CANCELING INK FOR POST-OFFICE DEPARTMENT. 

Mr. MORTON also introduced a bill (H. R. No. 1438) to amend a 
certain section of an act approved June 20, 1878, entitled “An act 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, and for other purposes; ” 
which was read a first and second time, referred to the Committee on 
the Post-Office andPost-Roads, and ordered to be printed. 

ENGINEER OFFICERS IN THE NAVY. 

Mr. MORTON also introduced a bill (H. R. No. 1439) to amend sec- 
tion 1484, Revised Statutes, in order to preserve the meaning of the 
original law from which it was taken with reference to the rank of en- 

ineer officers, graduates of the Naval Academy; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed, 

RICHARD CARPENTER. 

Mr. FERDON introduced a bill (H. R. No. 1440) granting a pension 
to Richard Carpenter; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOHN HOPPER. 


Mr. FERDON introduced a bill (H. R. No. 1441) granting a pension 
to John Hopper; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

JOHN COUDLIN. 
Mr. VOORHIS introduced a bill (H. R. No. 1442) granting arrears 


of pension to John Coudlin; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 
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JOHN ROSE. 

Mr. SMITH, of New Jersey, introduced a bill (H. R. No. 1443) grant- 
ing a pension to John Rose, of Budd Town, Burlington County, New 
Jersey ; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

WILLIAM HUGHES. 

Mr. SMITH, of New Jersey, also introduced a bill (H. R. No. 1444 
for the relief of William Hughes; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

AGNES FAIRLY. 

Mr. ROBESON introduced a bill (H. R. No. 1445) granting a pen- 
sion to Agnes Fairly, widow of David Fairly; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

GIFTS, DEVISES, AND BEQUESTS TO UNITED STATES. 

Mr. CLYMER introduced a bill (H. R. No. 1446) in relation to gifts, 
devises, and bequests to the United States; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

WILLIAM L, CURRY POST. 

Mr. O'NEILL introduced a bill (H. R. No. 1447) donating condemned 
eannon and cannon balls or field-pieces to the William L. Curry Post, 
No. 18, Grand Army of the Republic, for their place of burial; which 
was read a first and second time, and refe to the Committee on 
Military Affairs. 

GEORGE EYSTER. 

Mr. O'NEILL also introduced a bill (H. R. No. 1448) for the relief 
of George Eyster, assistant treasurer of the United States at Phila- 
delphia, Pennsylvania; which was read a first and second time, and 
refe to the Committee of Ways and Means. 

COLUMBIA SANITARY COMPANY. 

Mr. O'NEILL also (by request) introduced a bill (H. R. No. 1449) 
to in rate the Columbia Sanitary Company; which was read a 
first and second time, referred to the Committee on Epidemic Dis- 
eases, and ordered to be printed. 

STEPHEN W. ALVORD. 

Mr. OVERTON introduced a bill (H. R. No. 1450) for the relief of 
Stephen W. Alvord, late postmaster at Towanda, Pennsylvania ; 
which was read a first and second time, and referred to the Commit- 
tée on the Post-Office and Post-Roads. 

RAILWAY CHAIRS. 

Mr. OVERTON also introduced a bill (H. R. No. 1451) empowering 
the Commissioner of Patents to extend the letters-patent granted to 
D. W. Crocker, of Deposit, New York, for railway chairs ; which was 
read a first and second time, and referred to the Committee on Pat- 
ents. 

JAMES B. FURMAN. 

Mr. OVERTON also introduced a bill (H. R. No. 1452) for the relief 
of James B. Furman, of Austinville, Bradford County, Pennsylvania; 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions. 

JAMES R. GORDON. 

Mr. OVERTON also introduced a bill (H. R. No. 1453) for the relief 
of James R. Gordon, of Columbia Cross Bradford County. 
Pennsylvania; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


J. CLINTON DE WITT. 

Mr. OVERTON also introduced a bill (H. R. No, 1454) for the relief 
of J. Clinton De Witt, of Canton, Bradford Connty, Pennsylvania; 
which was read a first and second time, and referred to the Committee 
on Inyalid Pensions. 

ALBERT O. MILLER. 

Mr. OVERTON also introduced a bill (H. R. No. 1455) granting a 
jension to Albert O. Miller, late seaman in the United States Navy; 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions. 

ANDREW J. HORTON. 

Mr. OVERTON also introduced a bill (H. R. No. 1456) granting a 
pension to Andrew J. Horton; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


FRANCIS O’CLEARY, 

Mr. OVERTON also introduced a bill (H. R. No. 1457) granting a 
pension to Francis O’Cleary ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

RETIRING TRADE-DOLLAR. 

Mr. KELLEY introduced a bill (H. R. No. 1458) to provide for re- 
tiring the trade-dollar and for its recoinage into the standard silver 
dollar; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 

HEIRS OF WILLIAM A. GRAHAM. 

Mr. KELLEY also introduced a bill (H. R. No. 1459) to repeal an 
act for the relief of the heirs of William A. Graham; which was read 
a first and second time, and referred to the Committee on Patents. 


JAMES P. SAYER. 


Mr. SHALLENBERGER introduced a bill (H. R. No. 1460) grant- 
img — increase of pension to James P. Sayer; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

MARIAN F. HAYNIE. 

Mr. SHALLENBERGER also (by request) introduced a bill (H. R. 
No. 1461) for the relief of Marian F. Haynie ; which was read a first 
and second time, and referred to the Committee on Naval Affairs. 

SPANISH-AMERICAN COMMERCIAL COMPANY. 

Mr. SHALLENBERGER also (by request) introduced a bill (H. R. 
No. 1462) to incorporate the Spanish-American Commercial Company; 
which was read a first and second time, and referred to the Committee 
on Commerce. 

EDWARD H. LEIB, 

Mr. COFFROTH introduced a bill (H. R. No. 1463) granting a pen- 
sion to Edward H. Leib; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

EDMUND EASTMAN. 

Mr. COFFROTH also introduced a bill (H. R. No. 1464) grantin, 
a pension to Edmund Eastman, Two hundred and second Regiment o 
Pennsylvania Volunteers; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

LEVI LEIDAM. 

Mr. COFFROTH also introduced a bill (H. R. No. 1465) granting a 

nsion to Levi Leidam, Company E, One hundred and twenty-fifth 

egiment Pennsylvania Volunteers; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 
MRS. MARY KENNEDY. 

Mr. COFFROTH also introduced a bill (H. R. No. 1466) granting a 
pension to Mrs. Mary Kennedy, reinstating her name on the pen- 
sion-roll; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

MARY A. CASTERWELLER. 

Mr. WISE introduced a bill (H. R. No. 1467) granting a pension to 
Mary A. Casterweller, widow of John Casterweller, a soldier of the 
late war; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

MRS. GEORGE LOSE. 

Mr. WISE also introduced a bill (H. R. No. 1468) granting a pen- 
sion to Mrs, George Lose; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MARY ANN M’CARROL. 

Mr. BAYNE introduced a bill (H. R. No. 1469) granting a pension 
to Mary Ann McCarrol; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FRANCIS H. BIRD, 

Mr. BAYNE also introduced a bill (H. R. No. 1470) granting a pen- 
sion to Francis H. Bird; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FABRICATION OF GUNS, ETC. 

Mr. BAYNE also introduced a resolution requesting the Secretary 
of War to furnish information regarding the fabrication, conversion, 
ree guns, &c.; which was referred to the Committee on Military 

‘airs. 


H. k. RANDALL AND OTHERS. 

Mr. HENKLE (by ee Rd a bill (H. R. No. 1471) for 
the relief of the estate of H. K. Randall and others; which was read 
a first and second time, and referred to the Committee for the Dis- 
trict of Columbia. 

LABORERS OF THE DISTRICT OF COLUMBIA. 

Mr. HENKLE also introduced a bill (H. R. No. 1472) amendatory of 
the act of June 20, 1878, to pay the laboring-men of the District of 
Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

PUBLIC BUILDINGS, ETC. 

Mr. HENKLE also (by request) introduced a bill (H. R. No. 1473 
for more effectually protecting the public buildings, property, an 
records from destruction by fire; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

CAPTAIN ROBERT C. BAMFORD. 

Mr. URNER introduced a bill (H. R. No. 1474) granting a pension 
to Captain Robert C. Bamford; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

LOUIS ERNDE. 

Mr. URNER also introduced a bill (H. R. No. 1475) for the relief of 
Louis Ernde, of Washington County, Maryland; which was read a 
first and second time, and referred to the Committee on War Claims. 

TRANSCONTINENTAL RAILROADS. 

Mr. URNER also introduced a bill (H. R. No. 1476) to provide for 

the construction and completion of certain transcontinental lines of 
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railways, and for other purposes; which was read a first and second 
time, R Railroad, and ordered to 
be printed. 


HOT SPRINGS, ARKANSAS. 

Mr. URNER also introduced a bill (H. R. No. 1477) for the erection 
of a national hospital at Hot Springs, Arkansas, and for other pur- 
poses ; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

POST-OFFICE AT BALTIMORE, MARYLAND. 

Mr. KIMMEL introduced a bill (H. R. No. 1478) to authorize the 
Secretary of the Treasury to negotiate for the purchase at private sale, 
or if necessary to procure by condemnation, a site for a post- office in 
the city of Baltimore and State of Maryland; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

JOSEPH HUMPHRIES. 

Mr. HENRY introduced a bill (H. R. No. 1479) for the relief of Joseph 
Humphries; which was read a tirst and second time, and referred to 
the Committee on Naval Affairs. 

JOSEPH BRADSHAW. 


Mr. HENRY also introduced a bill (H. R. No. 1480) for the relief of 
Joseph Bradshaw; which was read a first and second time, and 
referred to the Committee of Claims. 

RICHARD T. BRYAN. 

Mr. HENRY also introduced a bill (H. R. No. 1481) granting $2,000 
to Richard T. Bryan as compensation; which was read a first and 
second time, and referred to the Committee of Claims. 

WILLIAM H. COMEGYS. 


Mr. HENRY also introduced a bill (H. R. No. 1482) granting a pen- 
sion to William H. Comegys; which was read a first and second time, 


and referred to the Committee on Pensions. 
JACOB J, FLEISCHELL, 

Mr. HENRY also introduced a bill (H. R. No. 1483) for the relief of 
Jacob J. Fleischell, of Washington City; which was read a first and 
second time, and referred to the Committee of Claims. 

SOPHIA A, MEELSON. 

Mr. HENRY also introduced a bill (H. R. No. 1484) granting a pen- 
sion to Sophia A. Meelson; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

WILLIAM C. SPENCER. 


Mr. HENRY also introduced a bill (H. R. No. 1485) for the relief of 
William C. Spencer, late captain in the Army of the United States; 
which was read a first and second time, and referred to the Committee 
on Military Affairs. 

SCHOONER ADDIE B. BACON. 

Mr. HENRY also introduced a bill (H. R. No. 1486) referring the 
claim of the owners of the schooner Addie B. Bacon to the Court of 
Claims; which was read a first and second time, and referred to the 
Committee of Claims. 

P. P. POWELL. 

Mr. HUNTON introduced a bill (H. R. No. 1487) authorizing the 
appointment of P. P. Powell an officer of the United States Army ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

TOBACCO EXPORT BONDS. 

Mr. JORGENSEN introduced a bill (H. R. No. 1488) to provide for 
the cancellation of export bonds of tobacco manufactured at ports of 
clearance, &c.; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

QUARANTINE HOSPITAL IN HAMPTON ROADS, VIRGINIA. 

Mr. GOODE introduced a bill (H. R. No. 1489) to provide for the 
establishment of a quarantine hospital in Hampton Roads, Virginia; 
which was read a t and second time, referred to the Committee 
on the Origin, Introduction, and Prevention of Epidemic Diseases 
in the United States, and ordered to be printed. 

WALTER M. HALLECK. 

Mr. JOHNSTON introduced a bill (H. R. No. 1490) placing the name 
of Walter M. Halleck upon the retired list of the United States Army; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

JAMES F. HARRISON. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 1491) to re- 
moye the political disabilities of James F. Harrison, of Virginia; 
which was read a first and second time, and referred to the Commit- 
tee on the Judiciary. 

AMENDMENT OF REVISED STATUTES. 

Mr. HARRIS, of 8 also introduced a bill (H. R. No. 1492) 
to amend section 688 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Revision of the Laws, and ordered to be printed. 

SUPREME COURT OF THE UNITED STATES. 
Mr. HARRIS, of Virginia, also introduced a bill (H. R. No. 1493) 


defining the duties of the reporter of the Supreme Court of the United 
States, fixing his compensation, and providing for the publishi 
and distribution of said reports; which was read a first and secon 
time, referred to the Committee on the Revision of the Laws, and 
ordered to be printed. 

BOUNTY LAND FOR WAR OF 1812. 

Mr. HARRIS, of Virginia, also introduced a joint resolution (H. R. 
No. 38) repealing so much of joint resolution No. 46, approved March 
2, 1867, as requires proof of loyalty before soldiers of the war of 1812 
or their widows can obtain bounty land under the act of March 3, 
1855; which was read a first and second time, referred to the Com- 
mittee on the Revision of the Laws, and ordered to be printed. 


PENSIONS—WAR OF 1812. 

Mr. HARRIS, of Virginia, also introduced a joint resolution (H. R. 
No. 39) construing act of Congress approved March 9, 1878, so as to 
entitle widows of the soldiers of the war of 1812 toa pension notwith- 
standing a second marriage, provided they were widows before the 
said act or at the time of application; which was read a first and sec- 
ond time, referred to the Committee on the Revision of the Laws, and 
ordered to be printed. 

Mr. VANCE introduced a joint resolution (H. R. No. 40) to construe 
the act of March 9, 1878, to include soldiers who served fourteen days 
in the war of 1812, although a portion of the time occurred after the 
proclamation of the treaty of peace with Great Britain; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions, and ordered to be printed. 


DANIEL A. GIBBEY. 

Mr. VANCE also introduced a bill (H. R. No. 1494) granting a pen- 
sion to Daniel A. Gibbey, a soldier of the Florida war; which was 
read a first and second time, and referred to the Committee on Rev- 
olutionary Pensions. 

HEIRS OF JOHN DEVLIN. 

Mr. VANCE also introduced a bill (H. R. No. 1495) for the relief of 
the heirs of John Devlin, of the District of Columbia; which was 
read a first and second time, and referred to the Committee of Claims. 


JOHN D. STREET. 

Mr. VANCE also introduced a bill (H. R. No. 1496) granting a pen- 
sion to John D. Street ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

WILLIAM BUCHANAN. 

Mr. VANCE also introduced a bill (H. R. No. 1497) granting a pen- 
sion to William Buchanan; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


HARVEY P. BUCKNER. 

Mr. VANCE also introduced a bill (H. R. No. 1498) to restore Harve 
P. Buckner to the pension-roll; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

S. D. PLEMMONS. 

Mr. VANCE also introduced a bill (H. R. No. 1499) for the relief of 
S. D. Plemmons, of North Carolina; which was read a first and second 
time, and referred to the Committee of Ways and Means. 

5 DANIEL LUCAS. 

Mr. VANCE also introduced a bill (H. R. No. 1500) granting an 
increase of pension to Daniel Lucas, Company E, Third United States 
Infantry ; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

R. L. M’CONNAUGHEY. 

Mr. VANCE also introduced a bill (H. R. No. 1501) for the relief of 
R. L. MeConnaughey, of North Carolina; which was read a first and 
second time, and referred to the Committee of Claims. 

OFFENSES AGAINST REVENUE LAWS. 

Mr. ARMFIELD introduced a bill (H. R. No. 1502) to amend and 
repeal certain sections of the Revised Statutes of the United States 
and to require all prosecutions for offenses against the revenue laws 
of the United States to be upon indictment; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. . 

CONSTRUCTION OF AN ARMY APPROPRIATION ACT. 

Mr. SCALES introduced a joint resolution (H. R. No. 41) declaring 
the construction to be placed upon the fifteenth ‘section of the act 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1879, and for other purposes ; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

JAMES Y. WHITTY. 

Mr. SCALES also (for Mr. Davis, of North Carolina) introduced a 
bill (H. R. No. 1503) for the relief of James Y. Whitty, of North Car- 
olina; which was read a first and second time, and referred to the 
Committee of Claims, 

W. & D. C. HALLIBURTON. 


Mr. SCALES also (for Mr. Davis, of North Carolina) introduced a 
bill (H. R. No. 1504) for the relief of W. & D. C. Halliburton, of North 
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Carolina; which was read a first and second time, and referred to the 
Committee of Claims. 
PAYMENT OF EMPLOYES IN TOBACCO OR CIGARS. 

Mr. KITCHIN introduced a bill (H. R. No. 1505) to allow employ- 
ers to pay their employés in tobacco or cigars without being su 
ject to a license tax as wholesale or retail dealers; which was read a 
Urst and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

EMILE LEPAGE. 

Mr. MARTIN, of North Carolina, introduced a bill (H. R. No. 1506) 
for the relief of Emile Lepage, of Virginia; which was read a first 
and second time, and referred to the Committee on War Claims. 


THOMAS W. KNIGHT. 

Mr. MARTIN, of North Carelina, also introduced a bill (H. R. No. 
1507) for the relief of Thomas W. 22 administrator of R. B. 
Knight, of North Carolina; which was a first and second time, 
and referred to the Committee of Claims. 


JAMES RUFFIN WOOD. 


Mr. MARTIN, of North Carolina, also introduced a bill (H. R. No. 
1508) granting a pension to James Ruffin Wood; which was read a 
e and second time, and referred to the Committee on Invalid Pen- 

ns. 
THOMAS k. FEOGAN. 

Mr. MARTIN, of North Carolina, also introduced a bill (H. R. No. 
1509) for the relief of Thomas K. Feogan, of North Carolina; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

ASSISTANT TREASURER OF THE UNITED STATES, CHARLESTON. 

Mr. O'CONNOR introduced a bill (H. R. No, 1510) to re-establish 
the office of assistant treasurer of the United States, at Charleston, 
South Carolina; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


MARION ARTILLERY, CHARLESTON, SOUTH CAROLINA. 

Mr. O'CONNOR also introduced a bill (H. R. No. 1511) to authorize 
the Secretary of War to deliver to A. B. Rhett, T. Pinckney Lowndes, 
and others, four Napoleon guns, with caissons and harness, now at 
Greensborough, North Carolina, for the use of the Marion Artillery, 
Charleston, South Carolina; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

FOURTH JUDICIAL CIRCUIT. 

Mr. O’CONNOR also introduced a bill (H. R. No. 1512) to alter and 
appoint the times for holding the cirouit court of the United States 
for the fourth judicial circuit, and for other purposes ; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

CLAIMS AGAINST THE UNITED STATES. 

Mr. O’CONNOR also introduced a bill (H. R. No. 1513) providing for 
the judicial ascertainment of claims against the United States; which 
was read a first and seeond time, referred to the Committee on Reform 
in the Civil Service, and ordered to be printed. 

SAMUEL LORD, JR. 


Mr. EVINS introduced a bill (H. R. No. 1514) for the delivery to 
Samuel Lord, jr., receiver, of certain bonds now in the Treasury of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

EDUCATIONAL FUND. 

Mr. RICHARDSON, of South Carolina, introduced a bill (H. R. 
No. 1515) to establish an educational fund and apply a portion of the 
proceeds of the public lands to public education, and to provide for 
the more complete endowment ard support of national eolleges for 
the advancement of scientific and industrial education; which was 
read a first and second time, referred to the Committee on Education 
and Labor, and ordered to be printed. 

MACON, GEORGIA. 

Mr. BLOUNT introdueed a bill (H. R. No. 1516) for the relief of 
Macon, Georgia; which was read a first and second time, and referred 
te the Committee of Claims. 

SECOND GO BATTALION. 

Mr. BLOUNT also introduced a bill (H. R. No. 1517) authorizing 
the Secretary of War to furnish to the Second Georgia Battalion 
tents, &c.; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

ADDITIONAL JUDICIAL DISTRICT, GEORGIA. 

Mr. BLOUNT also introduced a bill (H. R. No. 1518) to create an 
additional judicial district of the State of Georgia, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

INGOTS OF GOLD AND SILVER, ETC. 


Mr. STEPHENS introduced a bill (H. R. No. 1519) to authorize the 
making of ingots of fine gold and ingots of fine silver of the value of 
$100 each for exportation, manufactures, and for other purposes; 


which was read a first and second time, referred to the Committee of 
on Coinage, Weights and Measures, and ordered to be printed. 
SAMUEL I. GUSTIN. 

Mr. STEPHENS also introduced a bill (H. R. No. 1520) for the relief 
of Samuel I. Gustin; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

JAMES BUCHANAN. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 1521) for the 
relief of James Puchanan, of Georgia; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

SULPHATE OF QUININE. 

Mr. SPEER introduced a bill (H. R. No. 1523) oreren the duty on 
raportate of sulphate of quinine; which was a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

EMILY W. OGDEN. 

Mr. HERNDON introduced a bill (H. R. No, 1523) granting a pen- 
sion to Emily W. Ogden; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

_ MOBILE AND OHIO RAILROAD COMPANY, 

Mr. HERNDON also introduced a bill (H. R. No. 1524) to authorize 
the Secretary of the Treasury to refund certain internal-revenue taxes 
erroneously collected from the Mobile and Ohio Railroad Company ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


CHOCTAWHATCHEE AND PEA RIVERS. 

Mr. SAMFORD introduced a bill (H. R. No. 1525) for the improve- 
ment ef the Choctawhatchie and Pea Rivers; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

UNITED STATES TIMBER LANDS. 

Mr. HERBERT introduced a bill (H. R. No. 1526) to put into mar- 
ket certain timbered lands of the United States, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


HOMESTEAD SETTLERS. 
Mr. HERBERT also introduced a bill (H. R. No. 1527) for the relief 
of homestead settlers; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 


JULIA A. NUTT. 


Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 1528) 
for the relief of Julia A. Nutt, widow and executrix of Haller Nutt, 
deceased; which was read a first and secend time, and referred to 
the Committee on War Claims. 

A. KARPE, 

Mr. SINGLETON, of Mississippi, also introduced a bill (H R. No. 
1529) for the relief of A. Karpe; which was read a first and second 
time, and referred to the Committee on War Claims. 

W. W. WELSH. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1530) for the relief of W. W. Welsh; which was read a first and sec- 
ond time, and referred to the Committee on War Claims, 

DRURY BYNUM. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1531) for the relief of Drury Bynum; which was read a first and see- 
ond time, and referred to the Committee on Public Lands. 

LOYAL CLAIMANTS. 

Mr. MANNING (by request) introduced a bill (H. R. No. 1532) for 
the relief of certain citizens sleiming to be loyal, and whose claims 
are now pending before Cengress; which was read a first and second 
time, 1 to the Committee on War Claims, and erdered to be 
printed. 

DELIVERY AND RETURN OF LETTERS, 

Mr. MONEY introduced a bill (H. R. No. 1533) to facilitate the de- 
livery of letters, and the speedy return to the writers thereof of such 
as are refused or cannot be delivered; which was read a first and 
second time, referred to the Committee on the Post-Office and Pest- 
Roads, and ordered to be printed. 

POSTAL EMPLOYES. 


Mr. MONEY also introduced a bill (H. R. No. 1534) to exempt pos- 
tal employés from serving upon juries; which was read a first and 
second time, referred to the Committee on the Post-Office and Pest- 
Roads, and ordered to be printed. 

WOMBIGBEE RIVER. 

Mr. MULDROW introduced a bill (H. R. No. 1535) making au ap- 
propriation for the improvement of the Tombigbee River; whieh was 
et a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

CORA A. SLOCUMB AND OTHERS, 

Mr. ELLIS introduced a bill (H. R. No. 1536) for the relief of Cora 

A. Slocumb, Ida A. Richardson, and Caroline A. Urqukart; whieh was 
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ma a first and second time, and referred to the Committee on War 
ims. 
GREAT SOUTHERN RAILROAD COMPANY. 

Mr. ELLIS also introduced a bill (H. R. No. 1537) to aid the Great 
Southern Railway Company (consolidated) to construct a line of 
railway in the States of Georgia and Florida; which was read a first 
and second time, referred to the Committee on the Pacific Railroads, 
and ordered to be printed. 

MAIL STEAMSHIP SERVICE, 

Mr. ROBERTSON (by request) introduced a bill (H. R. No. 1538) to 
authorize the establishment of mail-steamship service between the 
United States and Central America; which was read a first and sec- 
ond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. GIBSON introduced a bill (H. R. No. 1539) to provide for the 
appointment of a Mississippi River commission for the improvement 
ef said river from the head of the passes near its mouth to its head- 
waters; which was read a first and second time, referred to the Com- 
mittee on Levees and Improvement of the Mississippi River, and 
ordered to be printed. 

PUBLIC MARINE SCHOOLS, 


Mr. GIBSON also introduced a bill (H. R. No. 1540) to amend an 
act entitled “An act to encourage the establishment of public marine 
schools,” approved June 20, 1874, so as to extend it to the ports of 
Wilmington, Charleston, Savannah, Mobile, New Orleans, and Gal- 
veston; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


. PORTS FOR UNAPPRAISED MERCHANDISE. 


Mr. GIBSON also introduced a bill (H. R. No. 1541) to make the 
ports of Brownsville, Galveston, and Houston, Texas, ports to which 
unappraised merchandise may be transported; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

CHARLES CLINTON. 


Mr. GIBSON also introduced a bill (H. R. No. 1542) for the relief of 
Charles Clinton, of New Orleans, late assistant treasurer at New Or- 
leans; which was read a first and second time, and referred to the 
Committee of Ways and Means. 


TREATY OF COMMERCE WITH FRANCE. 


Mr. GIBSON also introduced a joint resolution (H. R. No. 42) au- 
thorizing the appointment of commissioners to ascertain on what 
terms a mutua Yo treaty of commerce with France ean be 
arranged ; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


COMMERCIAL TREATY WITH MEXICO. 


Mr. GIBSON also introduced a joint resolution (H. R. No. 43) au- 
thorizing the appointment of commissioners to ascertain on what 
terms a mutually beneficial treaty of commerce with Mexico cam be 
arranged ; which was read a first and second time. 

Mr. GIBSON. I move that this joint resolution be referred to the 
Committee of Ways and Means. 

f Mr. COX. Ithink it should go to the Committee on Foreign Af- 
airs. 

The SPEAKER. The Chair would suggest that it might be re- 
sored to the Committee on Commerce; Dat the Chair has no wish 
about it. 

Mr. GIBSON. Inasmuch as it relates to duties te be levied upon 
commodities exported and imported, I think it should go to the Com- 
mittee of Ways and Means. 

Mr. REAGAN. Let the joint resolution be read. 

The joint resolution was read at length. 

Mr. REAGAN. Bills in relation to treaties of reciprocity with Can- 
ada, and also in relation to the improvement of the commerce of this 
country with Mexico and the Central American States, have hereto- 
fore been referred to the Committee on Commerce. It seems to me 
that committee should have the control of these subjects. 

Mr. COX. Iwill read the rule in relation to the Committee on 
Foreign Affairs: 

It shall be the 1 the Committee on Foreign Affairs te take into considera- 
tion all matters which concern the relations of the United States with foreign na- 
tions, and which shall bereferred to them by the House, and to report their opinion 
on the same. 

Now, it-is rather strange that because a duty is levied under a tariff 
or areciprocity treaty, therefore the subjectshould go to the Committee 
of Ways and Means. That wonld be giving the treaty-making power 
to the Committee of Ways and Means. All domestic matters relat- 
ing to the imposing of duties or taxes properly go to the Committee 
of Ways and Means; but there may be hundreds of conditions addi- 
tional to that of the revenne and relating to foreign affairs which 
should go to the Committee on Foreign Affairs. 

Mr, REAGAN. Let me read Rale 79: 

It shall be the duty of the Committee on C »mmerce to take into consideration 
all such petitions and matters er things touching the commerce of the United 


States as shall be presented, or shall or may come in qnestion, and be referred to 
them by the House, and to report from time to tine their opinion thereon. 


Mr. GIBSON. I wish merely to say that this joint resolution does 
not propose to authorize the President to appoint commmissioners for 
the establishment of a treaty in the ordinary sense of the word. It 
ee Sa to authorize the appointment of commissioners on behalf of 

ongress, who may recommend a revision of the tariff policy between 
the government of Mexico and that of the United States. Inasmuch 
as, therefore, the scope of this joint resolution relates entirely to the 
question of taxation, I think it should be referred to the committee 
having charge of that subject. 

Mr. REAGAN. Allow me to say one word. 

The SPEAKER. The Chair really cannot allow debate, that not 
being strictly in order. The Chair has allowed the three gentle- 
men who have manifested an interest in this matter to make a state- 


ment. 

Mr. REAGAN. Only asingle word. The object of this joint reso- 
lution is to promote commercial relations and intercourse between 
Mexico and the United States. It relates entirely tocommerce. Be- 
cause something abont the machinery of that commerce is put into 
he k resolution, itis proposed to referit to the Committee of Ways 
and Means. 

The SPEAKER. The gentleman from Louisiana [Mr. GIBSON 
moves to refer the joint resolution to the Committee of Ways an 
Means. The gentleman from New York [Mr. Cox] moves to amend 
that motion so as to refer it to the Committee on Foreign Affairs ; and 
the gentleman from Texas [Mr. REAGAN] moves to further amend so 
as to refer it to the Committee on Commerce. 

Mr.COX. The Committee on Foreign Affairs already have bills of 
a similar nature before them. 

The question was taken upon the motion of Mr. REAGAN; and it 
was not agreed to. 

The question was then taken upon the motion of Mr. Cox; and 
upon a division there were—ayes 63, noes 23. 

No further count being ealled for, the joint resolution was accord- 
ingly referred to the Committee on Foreign Affairs, and ordered to 
be printed. 

COMMERCIAL TREATY WITH BRAZIL. 

Mr. GIBSON also introduced a joint resolution (H. R. Ne. 44) author- 
izing the appointment of commissioners to ascertain on what terms a 
mutually beneficial treaty of commerce with Brazil can be arranged ; 
which was read a first and second time, reférred to the Committee of 
Ways and Means, and ordered to be printed. 


COMMERCIAL TREATY WITH CANADA. 


Mr. GIBSON also introduced a joint resolution (H. R. No. 45) anther- 
izing the appointment of commissioners to ascertain on what terms a 
mutually beheficial treaty of commerce with Canada can be arranged; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


COMMERCIAL TREATY WITH MEXICO. 

Mr. GIBSON also introduced a joint resolution (H. R. No. 46) author- 
izing the appointment of commissioners to ascertain on what terms a 
mutually beneficial treaty of commerce with Mexico can be arranged; 
which was read a first and second time. 

The SPEAKER. The House has just voted to send a similar reso- 
lution to the Committee on Foreign Affairs. 

Mr. COX. I think they ought all go to one committee. 

The SPEAKER. To be consistent with the action of the House a 
moment ago, this resolution in reference to a commercial treaty with 
Mexico should go to the Committee on Foreign Affairs. 

Mr. GIBSON. I have no objection. 

The joint resolution was accordingly referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

CONVENTION WITH THE HAWAIIAN ISLANDS. 

Mr. GIBSON also introduced a joint resolution (H. R. No. 47) as to 
giving notice to terminate the convention of June 3, 1875, with his 
0 the King of the Hawaiian Islands; which was read a first 
and second time. 

Mr. GIBSON. I move that that resolution be referred to the Com- 
mittee of Ways and Means, 

F Mr. REAGAN. That should go to the Committee on Foreign Af- 
‘airs. 

The SPEAKER. The bill authorizing the convention with the 

King of the Hawaiian Islands came from the Committee of Ways and 


eans. 

Mr. REAGAN. I know it did; but I think this had better go to 
the other committee. 

Mr. GIBSON. Bills and joint resolutions involving revenue matter 
have been invariably referred to the Committee of Ways and Means. 
And the one to which this relates came from that committee. 

The question was taken upon the motion of Mr. REAGAN; and it 
was not agreed to. 

The joint resolution was then referred to the Committee of Ways 
and Means, and ordered to be printed. 

GEORGE k. PAYNE. 

Mr. GIBSON also introduced a bill (H. R. No. 1543) to authorize 
George E. Payne to bring suit in the Court of Claims; which was 
5 à first and second time, and referred to the Committee on the 

udiciary. 


1056 


CONGRESSIONAL RECORD—HOUSE. 


May 5, 


INTERNATIONAL EXPOSITION AT CITY OF MEXICO. 


Mr. KING introduced a joint resolution (H. R. No. 48) in relation 
to the international exposition to be held in the City of Mexico in 
the year 1880; which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed. 

PACIFIC RAILROADS, 


Mr. ACKLEN introduced a bill (H. R. No. 1544) in relation to the 
Union Pacific, Central Pacific, and Kansas Pacific Railroads, and to 
alter and amend certain acts entitled “ An act to aid in the constrne- 
tion of a railroad and telegraph line from the Missouri River to the 
Pacific A ib and to . to the Government side 5 7 camp 
for miktary, and other purposes,” approv uly 1, an 
an . July 2, 1864, amendatory of said act; and finally an 
act approved May 7, 1878, in amendment of said above-mentioned 
acts respectively, and to secure the Government of the United States 

inst the results of the frauds perpetrated by the Credit Mobilier; 
which was read a first and second time. 

Mr. ACKLEN, I move the reference of this bill to the Committee 
on the Jndiciary. 

Mr. C , of Missouri. I think this bill ought to go to the 
Committee on the Pacific Railroad. I move to amend so as to refer 
it in that way. 

Mr. ACKLEN. This bill is very nearly the same as one which was 
reported from the Committee on the Judiciary in the last Congress, 
that committee having the subject then under consideration. I think 
that it should be considered by the same committee in this Congress. 

The question being taken on the motion of Mr. CLARK, of Missouri, 
there were—ayes 30, noes 25; no quorum voting. 

Tellers were ordered; and Mr. ACKLEN, and Mr. CLARK of Missouri, 
were appointed. 

Mr. K, of Missouri. I withdraw the motion to refer the bill 
to the Committee on the Pacific Railroad. 

Mr. CHALMERS. I renew the motion. The bill ought to go to 
the Committee on the Pacific Railroad. The subject went to that 
committee in the last Congress. 

Mr. ACKLEN. In the last Con the Committee on the Judi- 
ciary of this House reported a bill almost exactly the same as this, 
and the Committee on the Judiciary of the Senate did the same 
thing. Why this bill should now be sent to the Committee on the 
Pacifle Railroad to be killed, I do not know. 

Mr. CHALMERS. The gentleman is mistaken. The subject went 
to the Committee on the Pacific Railroad, not to the Committee on 
the Judiciary, in the last Congress. 

Mr. MCLANE. This subject is already before the Committee on the 
Pacific Railroad. 

Mr. ACKLEN. It does not properly belong to that committee. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Mississippi [Mr. CHALMERS] to refer the bill to the Com- 
mittee on the Pacific Railroad instead of the Committee on the Judi- 
ciary as proposed by the gentleman who introduces the bill. 

The House divided; and the tellers reported—ayes 88, noes 37. 

So the motion of Mr. CHALMERS was agreed to. 

The bill was accordingly referred to the Committee on the Pacific 
Railroad, and was ordered to be printed. 


SURVEY OF MIAMI AND ERIE CANAL IN OHIO. 


Mr. HILL introduced a joint resolution (H. R. No. 49) providing for 
a survey of the Miami and Erie Canal in the State of Ohio, with a 
view to enlarging the same to the capacity of a ship-canal; which 
was read a first and second time, referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 


REMOVAL OF REMAINS OF LIEUTENANT JAMES H. BRADLEY. 
Mr. HILL also introduced a bill (H. R. No. 1545) authorizing the 
Secretary of War to remove the remains of Lieutenant James H. 
Bradley from Big Hole Pass, Montana Territory, to Stryker, Williams 
County, Ohio; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


ACCOUNTS OF POTTAWATOMIE INDIANS. 

Mr. HILL also (by request) introduced a bill (H. R. No. 1546) to 
authorize the Secretary of the Interior to adjust the accounts of cer- 
tain bands of Pottawatomie Indians in the States of Michigan and 
Indiana, and to pay any arrearsof annuities due to them under trea- 
ties of the United States; which was read a first and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

REPORTS OF CLARENCE KING. 


Mr. BUTTERWORTH (for Mr. NEAL) introduced a joint resolution 
(H. R. No, 50) providing for the printing of 1,200 copies of the reports 
of Clarence King; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

PURITY OF ELECTIONS, 

Mr. BUTTERWORTH also (for Mr. NEAL) introduced a bill (H. R. 
No. 1547) to punish bribery and treating at elections; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. BUTTERWORTH also (for Mr. NEAL) introduced a bill (H. R. 
No. 1548) to further preserve the purity of elections; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


E. L. HUSTED. 

Mr. MONROE introduced a bill (H. R. No. 1549) granting a pen- 
sion to E. L. Husted; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

ALCOHOLIC LIQUOR TRAFFIC, 

Mr. MONROE also introduced a bill (H. R. No. 1550) to provide a 
commission on the subject of the alcoholic liquor traffic; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SOLDIERS AND SAILORS’ HOMESTEAD LAW. 

Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 1551) to amend 
the soldiers and sailors’ homestead law ; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

MEDICAL ADVICE FOR DISCHARGED SOLDIERS, ETC, 

Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 1552) to enti- 
tle honorably discharged officers, soldiers, and sailors of the Army and 
Navy of the United States to medical advice and relief from any post 
station or medical officer of a naval hospital or depot; which was 
read a first and second time, referred to thé Committee on Military 
Affairs, and ordered to be printed. 

SARAH E. HERRELL. 

Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 1553) for the 
relief of Sarah E. Herrell, widow of the late John Herrell, late cap- 
tain of Company H, Second Regiment Ohio Volunteer Infantry; 
which was read a first and second time, and referred to the Commit- 
tee on War Claims. 

CUSTOM-HOUSE AT TOLEDO, OHIO. 

Mr. HURD introduced a bill (H. R. No. 1554) authorizing the ap- 
propriation of additional land for custom-house at Toledo, Ohio; which 
was read a first and second time, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 

UNITED STATES COURTS, TOLEDO, OHIO. 

Mr. HURD also introduced a bill (H. R. No. 1555) to amend an act 
amendatory of an act entitled An act to provide for circuit and dis- 
trict courts of the United States at Toledo, Ohio;” which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

WILLIAM M’MONDAY. 

Mr. LE FEVRE introduced a bill (H. R. No. 1556) granting a pen- 
sion to William McMonday; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 

BENJAMIN FRANKLIN AMOS. 

Mr. LE FEVRE also introduced a bill (H. R. No. 1557) granting a 
pension to Benjamin Franklin Amos; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


JOHN B. BROWN. 

Mr. ATHERTON introduced a bill (H. R. No. 1558) for the relief of 
John B. Brown, for boanty and allowances; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

WILLIAM T. MOREHEAD. 

Mr. ATHERTON also introduced a bill (H. R. No. 1559) for the re- 
lief of William T. Morehead, Eighth Iowa Infantry; which was read 
a first and second time, and referred to the Committee on Military 
Affairs. 

JAMES B. WHITE. 

Mr. ATHERTON also introduced a bill (II. R. No. 1560) granting a 
pension to James B. White, of Zanesville, Muskingum County, Ohio; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions, 

THEODORE W. TALLMADGE. 

Mr. EWING introduced a bill (H. R. No. 1561) for the relief of The- 
odore W. Tallmadge; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 

JOHN DWYER, 

Mr. EWING also introduced a bill (H. R. No. 1562) for the relief of 
John Dwyer, of the city of Washington, District of Columbia; which 
was read a first gnd second time, and referred to the Committee on 
War Claims. 

ACT INDEMNIFYING STATES. 

Mr. THOMPSON introduced a bill (H. R. No. 1563) to declare the 
intent and meaning of an act approved July 27, 1561, entitled“ An 
act to indemnify the States for expenses incurred by them in defense 
of the United States;” which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

R. H. MARTIN. 

Mr. THOMPSON also introduced a bill (H. R. No. 1564) for the ben- 
efit of R. H. Martin, of Campbelisville, Kentucky ; which was read a 
first and second time, and referred to the Committee on the Post-Office 
and Post-Roads. 


JOHN C. HERNDON. 


Mr. PHISTER introduced a bill (H. R. No. 1565) for the benefit of 
John C. Herndon, formerly of Mason County, Kentucky; which was 
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8 a first and second time, and referred to the Committee on War 
laims. 
SALE OF LEAF-TOBACCO. 

Mr. KNOTT introduced a bill (H. R. No, 1566) to repeal so much of 
the sixth clause of section 3244 of the Revised Statutes of the United 
States as prohibits farmers and planters from selling leaf-tobacco at 
retail directly to consumers without the payment of a special tax; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

PIUS A. COOMES. 

Mr. KNOTT also introduced a bill (H. R. No. 1567) granting a pen- 
sion to Pius A. Coomes; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

CONGRESSIONAL PRINTER. 

Mr. KNOTT also introduced a bill (H. R. No. 1568) to provide for 
the election of a Con, ional Printer, and for other p which 
was read a first and second time, referred to the Committee on Print- 
ing and ordered to be printed. 

WILLIAM H. WALKER. 

Mr, CALDWELL introduced a bill (H. R. No. 1569) granting a pen- 
sion to William H. Walker, of Fentress County, Tennessee, late of 
Company C, First Regiment Kentucky Volunteer Cavalry; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

SALE OF TOBACCO. 

Mr. OSCAR TURNER introduced a bill (H. R. No. 1570) to permit 
farmers and planters to sell tobacco of their own production without 
special tax, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

TAX ON BRANDY. 

Mr. OSCAR TURNER also introduced a bill (H. R. No. 1571) to 
abolish all taxes on brandy made of apples and peaches in the United 
States; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

WILLIAM GREGORY. 

Mr. McKENZIE introduced a bill (H. R. No. 1572) restoring the 
name of William Gregory, of Muhlenburgh County, Kentucky, to the 
pension roll; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

JOHN GAULT, JR. 

Mr. WILLIS introduced a bill (H. R. No. 1573) for the relief of John 
Gault, jr., late a major of the Twenty-eighth Regiment of Kentucky 
Volunteer Infantry; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

KATE WILHARLITZ. 

Mr. WILLIS also introduced a bill (H. R. No. 1574) granting a pen- 
sion to Kate Wilharlitz; which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 

JAMES HOPWOOD. 

Mr. WILLIS also introduced a bill (H. R. No. 1575) for the relief of 
James Hopwood ; which was read a first and second time, and referred 
to the Committee of Claims 

HEIRS OF EDWARD B. CLARK, 

Mr. WILLIS also introduced a bill (H. R. No, 1576) for the relief of 
the heirs of Edward B. Clark; which was read a first and second time, 
and referred to the Committee on the District of Columbia. 

F. STITZEL & BROTHER. 

Mr. WILLIS also introduced a bill (H. R. No. 1577) for the relief 
of F. Stitzel & Brother; which was read a first and second time, and 
referred to the Committee of Ways and Means, 

GILBERT A. PHILLIPS. 

Mr. WILLIS also introduced a bill (H. R. No. 1578) granting a pen- 
sion to Gilbert A. Phillips; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MRS. SALLIE T. WARD, 

Mr. WILLIS elso introduced a bill (H. R. No. 1579) granting a pen- 
sion to Mrs. Sallie T. Ward; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


MRS, ANN SHEFFIELD. 

Mr. WILLIS also introduced a bill (H. R. No. 1580) granting a pen- 
sion to Mrs. Ann Sheffield; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

KETURAH A. COLLINS. 

Mr. WILLIS also introduced a bill (H. R. No. 1581) granting a pen- 
sion to Keturah A. Collins; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOHN B. MARTIN. 

Mr. WILLIS also introduced a bill (H. R. No. 1582) granting a pen- 

sion to John B. Martin, of Louisville, Kentucky; which was read a 


a and second time, and referred to the Committee on Invalid Pen- 
sions. 
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FANNY S. CONWAY. 

Mr. WILLIS also introduced a bill (H. R. No. 1583) for the relief of 
Mrs. Fanny 8. Conway, of Louisville, Kentucky ; which was read a 
first and second time, and referred to the Committee on Naval Affairs. 

J. R. MIDDLETON. 

Mr. WILLIS also introduced a bill (H. R. No. 1584) for the relief of 
J. R. Middleton, of Louisville, of the State of Kentucky; which was 
8 5 a first ahd second time, and referred to the Committee on War 

ý WILLIAM GEISSEL. 

Mr. WILLIS also introduced a bill (H. R. No. 1585) for the relief of 
William Geissel, late a second lieutenant of the Sixth Regiment of 
Kentucky Volunteer Infantry; which was read a first and second 
time, and referred to the Committee on Military Affairs. 


RIVERS AND HARBORS, 

Mr. THOMAS TURNER introduced a bill (H. R. No. 1586) to amend 
an act entitled “ An act making appropriations for the construction, 
repair, preservation, and completion of certain works on rivers and 
harbors, and for other purposes,” approved March 4, 1879; which was 
read a first and second time, refe to the Committee on Commerce, 
and ordered to be printed. 

MASONIC LODGE, CYNTHIANA, KENTUCKY. 

Mr. CARLISLE introduced a bill (H. R. No. 1587) for the relief of 
Saint Andrew’s Lodge, No. 18, Free and Accepted Maso ynthiana, 
Kentucky; which was read a first and second time, and referred to 
the Committee on War Claims. 

ESTATE OF THOMAS v. STIRMAN. 

Mr. CARLISLE also introduced a bill (H. R. No. 1588) for the relief 
of the estate of Thomas V. Stirman, deceased, late of Harrison County, 
Kentucky; which was read a first and second time, and referred to 
the Committee on War Claims. 

ISAAC N. WEBB. 

Mr. CARLISLE also introduced a bill (H. R. No. 1589) for the relief 
of Isaac N. Webb, of Harrison County, Kentucky; which was read a 
first and second time, and referred to the Committee on War Claims. 

THOMAS C. ISGRIG. 

Mr. CARLISLE also introduced a bill (H. R. No. 1590) for the relief 
of Thomas C. Isgrig, of Pike County, Missouri; which was read a first 
and second time, and referred to the Committee on War Claims. 

WILLIAM W. ANDERSON. 


Mr. CARLISLE also introduced a bill (H. R. No. 1591) for the relief 
of William W. Anderson, of Harrison County, Kentucky; which was 
85 a flrst and second time, and referred to the Committee on War 

ims. 
JAMES s. FRIZELL. 

Mr. CARLISLE also introduced a bill (H. R. No. 1592) for the relief 
of James S. Frizell, of Dayton, Ohio, and late of Harrison County, 
Kentucky; which was a first and second time, and referred to 
the Committee on War Claims. 

MARCUS L. BROADWELL. 

Mr. CARLISLE also introduced a bill (H. R. No. 1593) for the relief 
of the estate of Marcus L. Broadwell, deceased, late of Harrison 
County, Kentucky; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

JOSEPH B. M’CLINTOCK. 

Mr. CARLISLE also introduced a bill (H. R. No. 1594) for the relief 
of J = B. McClintock, of Harrison County, Kentucky; which was 
pes a first and second time, and referred to the Committee on War 

MRS. ANNA J. GUEST. 

Mr. WHITTHORNE introduced a bill (H. R. No. 1595) ting a 
pension to Mrs. Anna J. Guest, widow of Commodore John Guest, late 
of the United States Navy; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

BERRY H. VAUGHN. 

Mr. TAYLOR introduced a bill (H. R. No. 1596) tin 
to Berry H. Vaughn; which was read a first KE secon 
referred to the Committee on Invalid Pensions. 

PATSY DAVENPORT. 

Mr. TAYLOR also introduced a bill (H. R. No. 1597) granting a pen- 
sion to Patsy Davenport; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

ASSISTANT UNITED STATES DISTRICT ATTORNEYS. 

Mr. TAYLOR also introduced a bill (H. R. No. 1598) to abolish the 
office of assistant United States district attorney for the various dis- 
tricts and circuits in the United States; which was read a first and 
second time, referred to the Committee on the Revision of the Laws, 
and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. DIBRELL introduced a bill (H. R. No. eng ey Sy on pee of 
section 643 of the Revised Statutes; also a bill (H. R. No. 1 te 
repeal section 3412 of the Revised Statutes; which were read a first 


a pension 
time, and 
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and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 
COLLECTION OF CUSTOMS. 

Mr. DIBRELL also introduced a bill (H. R. No. 1601) to reduce the 
expenses of Pepin | customs; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. \ 

SMALL DISTILLERS. 

Mr. DIBRELL also introduced a bill (H. R. No. 1602) for the relief 
of distillers of small capacity; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 


be printed. 
PENSION FOR WAR OF 1812. 

Mr. DIBRELL also submitted a resolution calling on the Secretary 
of the Interior for information in relation to pensions withheld from 
soldiers of the war of 1812; which was referred to the Committee on 
Revolutionary Pensions. 


NATIONAL MEMORIAL ORPHAN ASSOCIATION. 


Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 1603) estab- 
lishing a national memorial orphan association; which was read a 
first and second time, referred to the Committee on Epidemic Dis- 
eases, and ordered to be printed. 

NATIONAL BOARD OF HEALTH. 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1604) 
to increase the efficiency of the National Board of Health and to pre- 
vent the introduction into or spread within the United States of con- 
tagious and infectious diseases; which was read a first and second 
time, referred to the Committee on the Origin, Introduction, and Pre- 
vention of Epidemic Diseases in the United States, and ordered to be 
printed. 

GEORGE N. BARBER. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1605) 
for the relief of the widow and children of George N. Barber, late a 
pensioner of the United States; which was read a first and second 
time, and referred to the Committee on Inyalid Pensions. 


TEXAS PACIFIC RAILWAY. 
Mr. YOUNG, of Tennessee, AW request,) also introduced a bill (H. 
R. No. 1606) to provide for the construction of a railway from the 
Mississippi waters to the Pacific Ocean, and amendatory of and op 
lement toan act entitled ‘‘ An act toincorporate the Texas Pacific 
Railroad Company and to aid in the construction of its road, and for 
other purposes,” approved March 3, 1871, and the several acts amend- 
atory thereof and supplemental thereto ; which was read a first and 
second time, ref to the Committee on the Pacific Railroad, and 
ordered to be printed. 


MARINE HOSPITAL, MEMPHIS, TENNESSEE. 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1607) to 
provide for the construction of a marine hospital in the city of Mem- 
phis, Tennessee; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


MRS. MARGARET WOODWORTH. 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No, 1608 
for the relief of Mrs. Margaret Woodworth, widow of the late John 
Woodworth, Surgeon-General of the Marine Hospital Service; which 
was read a first and second time, and referred to the Committee of 
Claims. 

MOLLIE B. WALDO. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1609) 
for the relief of Mollie B. Waldo, widow of the late Assistant Surgeon 
Roswell Waldo, of the Marine Hospital Service; which was read a first 
and second time, and referred to the Committee of Claims. 


GENERAL QUARANTINE LAW. 

Mr. YOUNG, of Tennessee, also presented a joint resolution of the 
General Assembly of the State of Tennessee, requesting the enactment 
of a general quarantine law; which was referred to the Committee 
on the Origin, Introduction, and Prevention of Epidemic Diseases in 
the United States, and ordered to be printed. 


DUTY ON QUININE. 

Mr. YOUNG, of Tennessee, also presented a joint resolution of the 
General Assembly of the State of Tennessee, asking the reduction of 
the duty on quinine; which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

MRS. MARY SPEED. 

Mr. YOUNG, of Tenn also introduced a bill (H. R. No. 1610) 
for the relief of Mrs, Mary Speed, of Memphis, Shelby County, Ten- 
nessee; which was read a first and second time, and referred to the 
Committee on War Claims. 

LUCINDA M’GUIRE. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1611) 
for the relief of Lucinda McGuire, of Memphis, Tennessee; which 
Bh gh a first and second time, and referred to the Committee on 

ar Claims 


MRS. SALLIE JARRATT. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1612) 
for the relief of Mrs. Sallie Jarratt, executrix of Gregory Jarratt, de- 
ceased, late of Hardeman County, Tennessee; which was read a first 
and second time, and referred to the Committee on War Claims. 


MARY DONELLON. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1613 

granting a pension to Mary Donellon; which was read a first an 
second time, and referred to the Committee on Invalid Pensions. 


CESSION OF LAND TO MEMPHIS, TENNESSER. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1614) 
to cede to the city of Memphis, in the State of Tennessee, a certain 
lot of land situated in said city; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

JOHN ALLEN. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1615) 
for the relief of John Allen, of Hardeman County, Tennessee ; which 
was read a first and second time, and referred to the Committee on 


War Claims. 
J. D. BOND & BROTHER. 


Mr. McMILLIN introduced a bill (H. R. No. 1616) for the relief of 
J. D. Bond & Brother, of Wilson County, Tennessee; which was 
read a first and second time, and referred to the Committee of Ways 
and Means. 

NATHANIEL HALBERT. 

Mr. McMILLIN also introduced a bill (H. R. No. 1617) granting a 
pension to Nathaniel Halbert; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


IMPROVEMENT OF CANEY FORK RIVER. 
Mr. MCMILLIN also introduced a bill (H. R. No. 1618) making ap- 
propies to improve the Caney Fork River; which was read æ 
t and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
JOHN B. PEYTON. 

Mr. MCMILLIN also introduced a bill (H. R. No. 1619) authorizing 
the appointment of John B. Peyton to the office of paymaster in the 
Army; which was read a first and second time, BA referred to the 
Committee on Military Affairs, 

IMPROVEMENT OF OBEDS RIVER. 

Mr. McMILLIN also introduced a bill (H. R. No. 1620) making an 
appropriation to improve the Obeds River; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 


TRIBUTARY STREAMS OF TENNESSEE RIVER. 


Mr. HOUK introduced a bill m R. No. 1621) makin Fer 
tions to improve the navigation of tributary streams of the Tennessee 
River; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


THOMAS L. DUNCAN. 


Mr. HOUK also introduced a bill (H. R. No. 1622) for the relief of 
Thomas L. Duncan, of Anderson County, Tennessee; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

JOHN HENRY. 

Mr. HOUK also introduced a bill (H. R. No. 1623) for the relief of 
John Henry, of Jefferson County, Tennessee; which was read a first 
and second time, and referred to the Committee on War Claims. 


HARDIE R. BROWN. 


Mr. HOUK also introduced a bill (H. R. No. 1624) for the relief of 
Hardie R. Brown, late a second lieutenant of Company G, Sixth Ten- 
nessee Volunteer Infantry; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

DISTRICT OF COLUMBIA BUSINESS. 


Mr. HUNTON. Mr. Speaker, the hour of two o’clock has arrived 
at which time we are entitled to take the floor for the District of 
Columbia business. 

Mr. CLARK, of Missouri. Mr. Speaker, was not unanimous consent 
given to complete the call of States for introduction of bills? 

The SPEAKER. The Chair will state the present situation. The 
Committee forthe District of Columbia was given to-day at twoo’clock, 
with all the TENERO granted by Rules 74 and 82. Among those 
privileges to-day after two o’clock was to be devoted exclusively to 
the business reported from that committee, At a subsequent period 
unanimous consent was given that the call of the States should be 

e through with to-day under the call provided for in Rule 130. 
nder such circumstances the Chair thinks that the condition made 
in favor of the District of Columbia would be operative at two o’clock. 
He is willing, however, to submit the question to the House so the 
House may determine which order it shall proceed with at this time. 

Mr. COX. Does the District Committee claim it? 

The SPEAKER. The chairman of that committee is on the floor 
claiming it. 
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Mr. COX. It has been always ruled when the District Committee 
claimed it nothing could stand in the way of that committee. 

The SPEAKER. This is not the regular District of Columbia day 
not the regular day granted to that committee under the rule. 

Mr. COX. I do not know how it is about such an exceptional case. 

Mr. SPARKS. Let the call be proceeded with if there be no objec- 
tion. 

The SPEAKER. The Chair thinks under strict construction the 
Committee for the District of Columbia would be entitled to this day 
after two o’clock. 

Mr. HUNTON. I do not wish to be obstinate about this. What is 
the opinion of the Chair? y 

The SPEAKER. The Chair thinks it would take half an hour yet 
to complete the call of States. 

Mr. HUNTON. Will it not take more than half an hour? 

The SPEAKER. The Chair thinks that it will not take more than 
a half hour. 

Mr. HUNTON. Iam perfectly willing to accommodate members 
around me, and will yield for a half hour with the distinct under- 
standing, however, that at the expiration of that time we shall have 
the floor for the District business. 

GEORGE L. KEY. 

Mr. BICKNELL introduced a bill (H. R. No. 1625) for the relief of 
George L. Key, late first lieutenant of the Twenty-fifth Battery 
Indiana Volunteers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


ALABAMA CLAIMS. 

Mr. COBB intreduced a bill (H. R. No. 1626) for reviving and con- 
tinuing the court of commissioners of Alabama claims and for the 
distribution of the unappropriated moneys of the Geneva award; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

BRIDGE ACROSS WABASH RIVER. 

Mr. COBB also introduced a bill (H. R. No. 1627) to authorize the 
construction of a railroad bridge across the Wabash River; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be prin 

DALTON HINCHMAN. 

Mr. NEW introduced a bill (H. R. No. 1628) granting a pension to 
Dalton Hinchman, late a private in Company G, Second Michigan 
Cavalry; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. DE LA MATYR (by request) introduced a bill (H. R. No, 1629) 
for the improvement of the Mississt ippi and Ohio Rivers; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

FUNDING MUNICIPAL INDEBTEDNESS. 

Mr. DE LA MATYR also (by request) introduced a bill (H. R. No. 
1630) to provide for funding munici indebtedness with United 
States pa money; which was a first and second time, re- 
ferred to the Committee on Banking and Currency, and ordered to be 
printed. 

RELIEF OF FINANCIAL DISTRESS. 
Mr. DE LA MATYR also introduced a bill (H. R. No. 1631) to pro- 
vide for a mback currency and to relieve financial distress by 
ting aid to certain companies incorporated by State authority 
‘or works of internal improvements; which was read a first and sec- 
ond time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 
UNITED STATES DEBT. 

Mr. DE LA MATYR also introduced a bill (H. R. No. 1632) to pro- 
vide forthe payment of the interest on the debt of the United States 
and for fandin said debt in United States paper money; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

WALTER D. PLOWDEN. 

Mr. DE LA MATYR also introduced a bill (H. R. No. 1633) for the 
relief of Walter D. Plowden; which was read a first and second time, 
and referred to the Committee on War Claims. 

LAW CONCERNING NATIONAL BANKS. 


Mr. DE LA MATYR also presented a concurrent resolution of the 
Legislature of Indiana, asking a change in a law concerning national 
banks; which was referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

ARREARAGES OF PENSIONS. 


Mr. HOSTETLER introduced a resolution requesting the 333 
of the to report what further action of Co is need 
to enable him to meet with more promptness than $1,500,000 per month 
arrearages of pensions; which was referred to the Committee on the 
Judiciary. 
CAPTAIN LEWIS STODDARD. 

Mr. BROWNE (for Mr. CALKINS) introduced a bill (H. R. No. 1634 
for the relief of Captain Lewis Stoddard; which was read a first an 
second time, and referred to the Committee on Military Affairs. 


GEORGE W. LOWE. 

Mr. BROWNE also introduced a bill (H. R. No. 1635) granting a 

nsion to George W. Lowe, late captain Eighty-third Regiment 

diana Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
FRANCIS M. MAY. 

Mr. BROWNE also introduced a bill (H. R. No. 1636) for the relief 
of Francis M. May, postmaster at Winchester, Indiana; which was 
read a first and second time, and referred to the Committee of Claims. 

JOHN W. STEVENS. 

Mr. BROWNE also introdnced a bill (H. R. No. 1637) restoring the 
name of John W. Stevens, a soldier of the Mexican war, to the pen- 
sion-roll; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


WASHINGTON L. COLGROVE, 


Mr. BROWNE also introduced a bill (H. R. No. 1638) for the relief 
of Washington L. Colgrove, of Winchester, Indiana; which wasread 
a first and second time, and referred to the Committee of Claims. 

FREDERICK VOGEL. 


Mr. BROWNE also introduced a bill (H. R. No. 1639) for the relief 
of Frederick Vogel, of Franklin County, Indiana; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

CHARLES §. HAYES, 

Mr. BROWNE also introduced a bill (H. R. No. 1640) for the relief 
of Charles S. Hayes, of Lawrenceburgh, Indiana; which was read a 
first and second time, and referred to the Committee on War Claims. 


JAMES L. PEARCE. 


Mr. BROWNE also introduced a bill AGs R. No. 1641) for the relief 
of James L. Pearce, postmaster at Williamsburgh, Indiana; which 
was read a first and second time, and referred to the Committee of 


JAMES L. RIGOR, 

Mr. BROWNE also introduced a bill (H. R. No. 1642) granting a 

— to James L. Rigor, late a private in Company G, Sixty-Ninth 

ndiana Volunteers; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
FRANCIS C. BUFFINGTON. 

Mr. BROWNE also introduced a bill (H. R, No. 1643) for the relief 
of Francis C. Buffington; which was read a first and second time. 
and referred to the Committee on War Claims. iin 

MAJOR JACOB E. BURBANK. 
Mr. BROWNE also introduced a bill (H. R. No. 1644) for the relief” 


of Major Jacob E. Burbank; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


JAMES CUNNINGHAM. 

Mr. SPARKS introduced a bill (H. R. No. 1645) for the relief of 
James Cunningham, of Centralia, Illinois; which was reral a first and 
second time, and referred to the Committee on the Post-Office and 
Post-Roads. 

HATTIE BOWMAN. 


Mr. STEVENSON introduced a bill (H. R. No. 164%) grantinga 
sion to Mrs. Hattie Bowman; which was read a first and second Guay 
and referred to the Committee on Invalid Pensions. Oto 


SWAMP AND OVERFLOWED LANDS. 


Mr. ALDRICH, of Illinois, peaa a joiv.t resolution of the ~ 
islature of Illinois, in favor of a bill to provide for indemnity due 
several States under acts of Congress apwroved March 2, and 
March 3, 1857, relating to swamp and overflowed lands; also, in favor 
of a bill to authorize the Commissioner of the General Land Office to 
adjust and settle the claims of the State of Illinois and other States 
for indemnity for swamp lands sold by the United States; which was 
referred to the Committee on Public Lands, : 
: MRS. MARY WHITTINGTON. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 1647) 
granting a pension to Mrs. Mary Whittington ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

PENSIONS FOR MEXICAN WAR. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
1648) ting pensions to the — officers and enlisted men, 
including militia and the volunteers in the military and naval sery- 
ices of the United States, who served in the Mexican and other wars 
therein named; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

GEORGE W. CHURCH. 

Mr. HAWK introdaced a bill (H. R. No. 1649) gran ing a pension 
to George W. Church; which was read a first an prac, e mag 
ref to the Coramittee on Invalid Pensions. 

EDWARD T. BROWNELL. 
Mr. HAWK also introduced a bill (H. R. No. 1650) for the relief of 


Edward T. Brownell; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
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CAPTAIN JOHN SLAUGHTER. 

Mr. HAWK also introduced a bill (H. R. No. 1651) granting a pen- 
sion to the children (heirs at law) of Captain John Slaughter, late of 
Company F, Thirty-fourth Illinois Volunteers; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

AARON MILEY. 

Mr. FORSYTHE introduced a bill (H. R. No. 1652) for the relief of 
Aaron Miley; which was read a first and second time, and referred 
to the Committee on the Post-Office and Post-Roads, 

FREDERICK WITHNER. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 1653) grant- 
ing a pension to Frederick Withner; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

GEORGE W. WATSON. 

Mr. HAYES introduced a bill (H. R. No. 1654) go ing 
to George W.. Watson; which was read a first and secon 
refi to the Committee on Invalid Pensions. 

JAMES T. CHRISTIAN. 

Mr. THOMAS introduced a bill (H. R. No. 1655) granting a pension 
to James T. Christian; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

HUGH WORTHINGTON, 

Mr. THOMAS introduced a bill (H. R. No. 1656) for the relief of the 
legal heirs of Hugh Worthington, of Metropolis, IIlinois, owners of 
the steamer Eastport ; which was read a first and second time, and 
referred to the Committee on War Claims. 

x KANKAKEE RIVER, 

Mr. FORT introduced a bill (H. R. No. 1657) for an appropriation 
for the improvement of the navigation of the Kankakee River, in the 
States of Titinois and Indiana; which was read a first and second 
time, and referred to the Committee on Commerce. 

CYRUS THOMAS. 

Mr. FORT also introduced a bill (H. R. No. 1658) authorizin 
Treasury Department to pass the accounts of Cyrus Thomas; which 
an read a first and second time, and referred to the Committee of 
0 


a pension 
time, and 


the 


ALLEN HARPER. 

Mr. FORT also introduced a bill (H. R. No. 1659) for the relief of 
Allen Harper, of Illinois; which was read a first and second time, and 
wferred to the Committee on War Claims. 

STATUE OF CHIEF-JUSTICE MARSHALL, 

Mr. FORT also introduced a bill (H. R. No. 1660) to authorize the 
ereotion ef a statue in honor of Chief-Justice Marshall, late of the 
8 Court of the United States; Which was read a first and sec- 

time, and referred to the Committee on the Judiciary. 7 


W. L. PARVIN AND H. H. GREENE, 

Mr. FORT also introduced a bill = R. No. 1661) for the relief of 
Washington L. Parvin and Henry H. Greene, late California volun- 
teers; which was read a first and second time, referred to the Com- 
mittee en Invxlid Pensions, and ordered to be printed. 

CHARLES H. FOX. 

Mr. SPRINGER introduced a bill (H. R. No. 1662) granting a pen- 
sion to Charles H. Fox; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

ALEXANDER WHITLOCK. 

Mr. SPRINGER also introduced a bill (H. R. No, 1663) granting a 
pension to Alexander Whitlock; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

HENRY CLINE. 

Mr. SPRINGER also introduced a bill (H. R. No. 1664) granting a 
pension to Henry Cline; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

WILLIAM M. J. PATTERSON. 

Mr. SPRINGER also introduced a bill (H. R. No. 1665) granting a 
pension to William M. J. Patterson; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

EDWIN S. BURBANK. 

Mr. SPRINGER also introduced a bill (H. R. No. 1666) granting a 
m to Edwin 8. Burbank; which was read a first and second 
and referred to the Committee on Invalid Pensions, 

WILLIAM r. M’GOWEN. 
Mr. SPRINGER also introduced a bill (H. R. No, 1667) granting a 
ion to William T. McGowen, private Company D, Twenty-sixth 
it Illinois Volunteer Infantry ; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 
WILLIAM HEYWOOD. 

Mr. SPRINGER also introduced a bill (H. R. No. 1668) granting a 
pension to William Heywood; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 

WILLIAM D. COWAN. 
Mr. SPRINGER also introduced a bill (H. R. No. 1669) granting a 


pension to William D. Cowan; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
MORRIS C. SEAMAN. 

Mr. SPRINGER also introduced a bill (H. R. No. 1670) for the relief 
of Morris C. Seaman, late a private in Company E, Eighty- fifth Mli- 
nois Infantry ; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


CONSTITUTIONAL PROHIBITION OF SPECIAL LEGISLATION, 


Mr. SPRINGER also introduced a joint resolution (H. R. No. 51) 
proposing an amendment to the Constitution of the United States 
prohibiting special een which was read a first and second 
ve, 3 to the Committee on the Judiciary, and ordered to be 
printed. 

DEPOSIT OF UNITED STATES FUNDS. 

Mr. SPRINGER also submitted a resolution calling on the Secre- 
tary of the Treasury for information as to places of deposit of 
$448,467,156.81 reported in the Treasury April 30, 1879; which was 
referred to the Committee on Banking and Currency. 


EXTENSION OF PATENT OF HENRY VOELTER. 


Mr. SPRINGER also submitted a resolution calling upon the Secre- 
tary of the Interior for information relative to the extension of the 
patent of Henry Voelter for making wood paper pulp; which was 
referred to the Committee on Patents. 


EXTRA PAY TO OFFICERS OF ARMY AND NAVY. 


Mr. SINGLETON, of Illinois, (for Mr. ease ee a bill 
(H. R. No. 1671) 5 to an act approved February 19, 1879, 
granting three months’ extra pay to officers and soldiers of the Army 
and officers and petty officers, seamen, and marines of the United 
States Navy and United States revenue marine; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

RALPH r. FORD. 

Mr. DAVIS, of Missouri, (b uest,) introduced a bill (H. R. No. 
1672) for the relief of Ralph P. Ford, late private Companies K and 
B Third Regiment Missouri State Militia; which was read a firstand 
second time, and referred to the Committee on Invalid Pensions. 

IRON MOUNTAIN RAILROAD. 

Mr. DAVIS, of Missouri, also introduced a bill (H. R. No. 1673) to 
declare forfeited to the United States lands granted to the State of 
Missouri in aid of the construction and extension of the Iron Mount- 
ain Railroad from Pilot Knob, by act of Congress approved July 4, 
1866; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


TAX ON MEDICINES, ETC. 

Mr. FROST introduced a bill (H. R. No. 1674) to repeal so much of 
section 3437 of the Revised Statutes as imposes a tax on medicines 
or medicinal preparations; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

JACOB D. FELTHOUSEN AND HEIRS OF WILLIAM H. AKINS, 

Mr. FROST also introduced a bill (H. R. No. 1675) for the relief of 
Jacob D. Felthousen and the heirs of William H. Akins, deceased; which 
ma 2 a first and second time, and referred to the Committee of 

aims. 

JANE CONLIN. 

Mr. FROST also introduced a bill (H. R. No. 1676) granting a pen- 
sion to Jane Conlin; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


CONRAD BLATTNER. 

Mr. FROST also introduced a bill (H. R. No. 1677) granting a pen- 
sion to Conrad Blattner; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOHN RUST. 

Mr. FROST also introduced a bill (H. R. No. 1678) granting a pen- 
sion to John Rust; which was read a first and second time, Ae oe re- 
ferred to the Committee on Invalid Pensions. 

W. H. MANSFIELD AND OTHERS. 

Mr. FROST also (by request) introduced a joint resolution (H. R. 
No. 52) authorizing the Secretary of the Treasury to pay W. H. Mans- 
field and others the amounts found due them under the internal-rey- 
enue laws; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

LANDS IN THE INDIAN TERRITORY. 

Mr. FROST also submitted a resolution requesting information from 
the President concerning lands in the Indian Territory; which was 
referred to the Committee on Indian Affairs. 


JASON ASHWORTH, 
Mr. CLARK, of Missouri. I introduce several bills at the request 
of my colleague [Mr. Lay] who is absent by leave of the House. 
Mr. CLARK, of Missouri, introduced a bill (H. R. No, 1679) for the 
relief of Jason Ashworth; which was read a first and second time, 
and referred to the Committee on War Claims. 
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MARY A. SILVEY. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1680) for 
the relief of A. Silvey ; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

LEGAL REPRESENTATIVES OF ALEXANDER BARCLAY. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1681) for 
the relief of the legal representatives of Alexander Barclay, deceased; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs, 

REINHART BREINNEISS AND OTHERS, 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1682) for 
the relief of Reinhart Breinneiss, John H. Moas, Henry W. Kolkmeyer, 
Frank Breinness, and Louis Tompkins, of Missouri, for services ren- 
dered to the United States during the war; which was read a first 
and second time, and referred to the Committee on War Claims. 

JOSEPH DIEHL, 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1683) for 

the relief of Joseph Diehl; which was read a first and second time, 
nd referred to the Committee on War Claims. 
R. M. WYRICK AND OTHERS. 

Mr. CLARK, of Missonri, also introduced a bill (H. R. No. 1684) for 
the relief of R. M. Wyrick, and others, loyal citizens of Missouri ; 
which was read a first and second time, and referred to the Commit- 
tee on War Claims. 

GEORGE M. D. TOURS. 

Mr, CLARK, of Missouri, also introduced a bill (H. R. No. 1685) for 
the relief of George M. D. Tours; which was a first and second 
time, and referred to the Committee on Invalid Pensions. 

BUILDING AT JEFFERSON CITY, MISSOURI. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1686) pro- 
viding for the erection of a building at Jefferson City, Missouri, for 
the use and accommodation of United States courts and other Gov- 
ernment offices; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 

printed. 
H. H. HOFFMAN. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1687) for 
the relief of H. H. Hoffman; which was read a first and second time, 
and referred to the Committee on War Claims. 

: LUCY d. FIELD. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1688) for 
the relief of Lucy C. Field ; which was read a first and second time, 
and referred to the Committee on War Claims. 

JOHN F. ENNEBERG. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1689) for 
the relief of John F. Enneberg; which was read a first and second 
time, and referred to the Committee on War Claims. 

WILLIAM S. GIBBS, 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1690) 
granting a pension to William S. Gibbs; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

JOHN F. FELDMAN. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1691) to 

gant a pension to Jobn F. Feldman; which was read a first and second 
ime, and referred to the Committee on Invalid Pensions. 
EIGHTH MISSOURI CAVALRY. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1692) for 
the relief of certain soldiers of the Eighth Cavalry, Missouri State 
Militia; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

THOMAS PLANT. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1693) for 
the relief of Thomas Plant; which was read a first and second time, 
and referred to the Committee of Claims. 

ELIZA DUNCAN, 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1694) 
granting a pension to Eliza Duncan; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

JOSEPH POTTS. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1695) to 
place the name of Joseph Potts on the pension list; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

EMMA A. PORCH. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1696) to 
place the name of Emma A. Porch on the pensien-roll; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

SARAH k. STARLING. 

Mr. CLARK, of Missouri, also introduced a bill (H.R. No. 1697) grant- 
ing a pension to Sarah E. Starling; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
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Mr. FORD introduced a bill (H. R. No. 1638) granting a pension to 
John P. Platt; which was read a first and second time, and referred 
to the Committee on Inyalid Pensions. 

EDWARD D. JOHNSON. 

Mr. FORD also introduced a bill (H. R. No. We goose ¢ a pension 
to Edward D. Johnson; which was read a first second time, and 
referred to the Committee on Invalid Pensions. 

AMENDMENT OF PENSION LAWS. 

Mr. FORD also introduced a bill (H. R. No. 1700) to amend an act 
entitled “ An act ting pensions to the widows, children, depend- 
ent mothers and fathers or orphan brothers and sisters ef those sol- 
diers who were killed by guerrillas at Centralia, Missouri, in 1864; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

ANDREW J. BOWZER. 

Mr. FORD also introduced a bill (H. R. No. 1701) to authorize the 
Secre of the Interior to remove the charge of desertion from An- 
drew J. Bowzer, late a private in Company G, Twelfth Regiment of 
Missouri Cavalry Volunteers, and to grant him an honorable dis- 
charge ; which was read a first and second time, and referred to the 
Committee on Military Affairs. r. 

NAPOLEON B. GIDDINGS. 

Mr. FORD also introduced a bill (H. R. No. 1702] for the relief of 
Napoleon B. Giddings, of Savannah, Missouri; which was read a first 
and second time, and referred to the Committee on Mititary Affairs. 

WILLIAM LETT. * 

Mr. FORD also introduced a bill (H. R. No. 1703) granting a pen- 
sion to William Lett, late a private in Company C, Regiment 
Tennessee Volunteers; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOHN W. DELAY. 


Mr. FORD also introduced a bill (H. R. No. 1704) granting a pen- 
sion to John W. Delay, late a private in N i Forty-third 
Regiment Missouri Volunteers; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

THOMAS DOAK are. 

Mr. FORD also introduced a bill (H. R. No. 1705) for the relief ef 
Thomas Doak, of Clinton County, Missouri; which was read a first 
and second time, and referred to the Committee of Claims. 

WINGATE K. WATCHEL AND OTHERS. +s 

Mr. FORD also introduced a bill (H. R. No. 1706) for the relief of Win- 

ate K. Watchel, Thomas M. Pitman, David W. Terhune, Valentine 
raff, Colman 8. Carter, and Sanford Stoner; which was read a first 
and second time, and referred to the Committee on Military Affairs. 
TEXAS AND PACIFIC RAILROAD COMPANY. hs 

Mr. McMILLIN (by request) introduced a bill (H. R. No. 1707) to 
provide for the construction of a railway from the Missouri waters to 
the Pacific Ocean, and amendatory of and supplementary to the act 
entitled An act to incorporate the Texas Pacific Railroad Company 
and to aid in the construction of its road, and for other purposes, 
approved March 3, 1871, and the several acts amendatory thereof and 
1 thereto; which was read a first and second time, referred 
to the Committee on the Pacific Railroad, and ordered to be printed. 

PUBLIC LANDS IN INDIAN TERRITORY. t 

Mr. WADDILL introduced a joint resolution (H. R. No. 53) diree 
ing the Secretary of the Interior to offer unappropriated publie lands 
in the Indian Territory for settlement under the homestead and pre- 
emption laws; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 

NATIONAL FINANCES. 

Mr. BUCKNER (by request) introduced a bill (H. R. No. 1709) for 
the better regulation of the national finances; which was read a first 
and second time, referred to the Committee on Banking and Curreney, 
and ordered to be printed. 

SOLOMON T. KAUBLE. 

Mr. BUCKNER also introduced a bill (H. R. No. 1709) granting a 
pension to Solomon T. Kaubie, Indiana Volunteers; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

A. L. H. CRENSHAW. 

Mr. SAWYER introduced a bill (H. R. No. 1710) for the relief of 
A. L. H. Crenshaw, of Jackson County, Missouri; which was read a 
first and second time, and referred to the Committee on War Claims. 

EUGENE WELLS. 

Mr. ROTHWELL introduced a bill (H. R. No. 1711) for the relief 
3 Wells; which was read a first and second time, and re- 
fe to the Committee on Military Affairs. 

ORDER OF BUSINESS. 
Mr. SPRINGER. When my name was calle® I had a bill upon my 


desk. 
The SPEAKER. The Chair does not he can interrupt the 
call of States now. 
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Mr. SPRINGER. I had a bill upon my desk, which was not quite 
completed. 

The SPEAKER. That is not the fault of the Chair. 

Mr. SPRINGER. Lask leave to offer it now. 

The SPEAKER. The Chair will recognize the gentleman after the 
call of States has been completed. 


ELLEN S. HARDING AND MARY LONG. 

Mr. GUNTER introduced a bill (H. R. No. 1712) for the relief of 
Ellen S. Harding and ae Long; which was read a first and second 
time, and referred to the Committee on the Judiciary. 

MONROE DONOHO. 


Mr. GUNTER also introduced a bill (H. R. No. 1713) for the relief 
of Monroe Donoho; which was read a first and second time, and 
referred to the Committee on Public Lands. 


ARGENTINE BATES. 


Mr. CRAVENS introduced a bill (H. R. No. 1714) for the relief of 
à tine Bates; which was read a first and second time, and referred 
to the Committee on War Claims. 


ORDER OF BUSINESS. 


Mr. HUNTON. I think I shall have to interrupt the call of States 
now. 

The SPEAKER. The Chair would suggest that if those gentlemen 
whose States and Territories have not yet been called will remain 
here to-day until the business from the Committee for the District of 
Columbia been disposed of, the Chair will then resume the call 
where it now leaves off and proceed with it till it is concluded. 

Mr. CONGER. It was 1 by unanimous consent that all the 
States should be now called. 

The SPEAKER. The Chair is aware of that. But it was also 
agreed by unanimous consent that the Committee for the District of 
Columbia should have the right at two o'clock to-day to take the 
floor for the consideration of its business, with all the rights which 
that committee has under the rule. 

The chairman of the Committee for the District of Columbia, the 

tleman from Virginia, [Mr. HUNTON,] has given way for half an 
Foar in order to allow the call of States to be carried on. The Chair 
now proposes that after the business from the District of Columbia 
Committee shall have been concluded to-day the call of States shall 
then , 80 that all members may have an opportunity to pre- 
sent their bills to-day. 

Mr. CONGER. There are but three or four States yet to be called, 
and I presume that we can get through with the call in a few minutes. 

The SPEAKER. That is a matter for the members of the District 
of Columbia Committee to determine. 

Mr. HUNTON. I would be very glad to yield, and I have yielded 
for half an hour. If I should yield any further I am afraid that the 
business of the District Committee would be cut out for to-day. 

The SPEAKER. The Chair would sug that the House do not 
adjourn to-night until all the States have been called. After all the 
business of the District Committee is through with (which the Chair 
is advised will take but little more than an hour) the call of States 
can be resumed. 

Mr. CONGER. If that is so, then the Committee for the District 
of Columbia wiil have time enough for its business should the call 
of States be now concluded. 

The SPEAKER. That may be so; but the committee have a right 
to the floor at this time under the rule, 

Mr. BREWER. Would not the later unanimous consent supersede 
and do away with the former? 

The SPEAKER. The Chair has thought of that. The Chair thinks 
that the right given to the Committee for the District of Columbia 

to report at two o’clock to-day is a right under the provisions of the 
rule, which states that i®shall be to the exclusion of all other busi- 


ness, 

Mr. BREWER. That is true; but that right for to-day was given 

unanimous consent. 

Tho SPEAKER. The Chair supposes that when the House gave 
unanimous consent for to-day members did not think that the of 
States for bills would go beyond two o'clock. At two o'clock the 
Chair submitted the question to the House, and the House came to 
an understanding with the Committee for the District of Colambia 

that half an hour longer time should be granted. That time has 
been occupied in the introduction of bills; and the business from the 
Committee for the District of Columbia will now be proceeded with. 

Mr. HUNTON. I think I showed a decided spirit of liberality in 
giving an additional half-hour for the introduction of bills. 

The SPEAKER. The Chair suggests that after the business of the 
Committee for the District of Columbia is concluded the call of States 
for the introduction of bills, &c., shall be resumed. He is willing to 
stay here himself as long as may be necessary to conclude the busi- 
ness, as he did on a former Monday when the introduction of bills 
occupied more than six hours. 

Mr. BREWER. Lask unanimous consent that the call of States 
and Territories for the introduction of bills, &c., may be resumed and 
8 to-morrow morning, immediately after the reading of the 

onrn 
There being no Ai | the motion of Mr. BREWER was agreed to. 


BRIDGE ACROSS THE POTOMAC NEAR GEORGETOWN. 


Mr. HUNTON. I am instructed by the Committee for the District 
of Columbia to report back with amendments the bill (H. R. No. 1381) 
to authorize the construction of a bridge across the Potomac River 
at or near Georgetown, in the District of Columbia, and for other 
purposes. As this billis subject to a point of order, I shall, afterthe 
bill has been read, ask that it may be considered in the House as in 
Committee of the Whole. 

The bill was read, as follows: 


Be it enacted, d&c., That the Secretary of War be, and he is hereby, authorized 
and directed to cause to be constructed across the Potomac River at or near George- 
town in the District of Columbia, at such pane he may select, a substantial iron 
and masonry bridge, with approaches; and the sum of $140,000 be, and the same is 
besshy N ee out of any money in the Treasury not otherwise appropri- 
ated, for the construction of said bridge and approaches, the same to be maintained 
as a free bridge for travel: Provided That the said Secre of War shall con- 
struct a bridge upon such plan as shall cost no more than the amount herein 
eee and which cost shall include the construction of a substantial bridge 
over the canal, and any and all approaches to the said iron bridge; and no part of 
this bo goa ng shall be paid out of the Treasury until contracts shall have been 
entered into with responsible parna and with good and sufficient sureties to be 
Approved by the Secretary of War, for the construction and completion of said 
bridge, including the masonry, iron-work, and approaches, at a cost not to exceed 
$140,000: And provided also, That a draw of sufficient width to permit the free 
sage of vessels navigating case ga of the Potomac River shall be constructed in said 
bridge, unless said bridge shall be constructed by the side of, or up the river from, 
the present 2 455 and at the same or greater elevation above the water: And 
provided also, That the sum which may be expended under this act shall bo treated 
and iy dea as a part of the general expenses of the District of Columbia, and the 
United States shall be credited with the amount which it may pay under this act 
for the erection of said bridge upon its 50 cent. of the expenses of the Dis- 
trict of Columbia, as provided in the act of June 11, 1878, entitled An act 
ing a permanent form of government for the District of Columbia :” ided fur- 
ther, That the Secretary of War shall, as soon as may be, fix and determine the 
location of said bridge, and cause a ervey of the river to be made at such place of 
location, determine the length, width, and height of said bridge, and the length of 
draw, if one is ag btn and thereupon advertise for plans and price for the con- 
straction of such bridge; such advertisement to be inserted in one or more daily 
newspapers published in Washington, District of Columbia, New York, and Clere- 
land, Ohio, for the space of one week. 

Src. 2. That if the Alexandria Canal Railroad and Bridge Company will lease 
to the United States their bridge over the Potomac River at Georgetown for so 
long as said bridge shall be maintained upon the terms, conditions, and price as 
hereinafter specified, the Secretary of War is hereby authorized and directed to. 
enter into such lease in behalf of the United States, and refrain from erecting a 
bridge as in the first section of this act provided. Said lease must contain Se 
following provisions and conditions: The rent as specified at thousand dol- 
lars per annum, pee quarterly 1 the United States, less any deductions for 
not complying with the terms of said lease as therein provided; that said lease 
shall continue as long as said bridge shall be kept up for use, but the lessee may 
atits option declare said lease forfeited in case the lessor fails for a period of 
thirty days after notice to keep said bridge in a safe and proper condition for pub- 
lic travel; that if said bridge at any time becomes unsafe for public travel, on 
notice from the commissioners of the District of Columbia, the rent under said 
lease shall cease, and not recommence until said bridge shall be made safe for pub- 
lic travel, and notice thereof given to said commissioners, and the amount 5 
any suspension of rent to be deducted from the rent thereafter to become due; 
that said bridge company shall not, during the continuance of said lease, use upon 
said bridge stracture any locomotive or steam-propelling power; that during the 
55 of said lease the use of said bridge shall be free to the public and the 

vernmen 

Sec. 3. That to enable the United States to fulfill such lease, if made, the sum 


pas- 


of dollars is hereby appropriated yearly, out of any moneys in eae eget | 
not otherwise 1 for ee such 80 said rent, as 3 duo, an 
the Secretary of the Treasury is hereby authorized and d to pay the same; 


and the sums thus paid shall be and held as a part of the general expenses 
of the District of Columbia, and the United States shall be credited with the 
amount which it shall pay under this act upon its 50 per cent. of the ex of 
said District of Columbia as provided in the act of June 11, 1878, entitled An act 
providing a permanent form of government for the District of Columbia“ 


The amendments reported by the committee were read, as follows: 

On page 3 strike out section 2. 

On page 4 strike out section 3, 

Mr. HUNTON. Mr. Speaker, the bill just read is subject to a point 
of order if any gentleman on the floor wishes to raise such a point. 
I hope, however, that in order to avoid any difficulty on that score it 
will be the pleasure of the House to consider this bill in the House as 
in Committee of the Whole. 

The SPEAKER. The gentleman from Virginia asks unanimous 
consent that this bill be considered in the House as in Committee of 
the Whole. The Chair hears no objection. 

Mr. HUNTON. This bill as amended by the committee and now 
reported is substantially, if not entirely, the bill which was passed 
by this Honse in the last Congress without a division. The only ob- 
jection then arising in this House resulted from a desire on the part 
of members to get in proper shape two portions of the bill. One was 
in regard to dividing between the District of Columbia and the Fed- 
eral 2 the arpan of erecting this free bridge, so as to 
bring the expenditure within the operation of the act known as the 
act creating a permanent government for the District of Columbia. 
The provision of the present bill on that subject is in these words: 

That the sum which may be expended under this act shall be treated and re- 
garded as a part of the general expenses of the District of Columbia, and the United 

tates shall be credited with the amount which it may pay under this act for the 
erection of said bridge e its 50 cent. of the expenses of the District of Co- 
lumbia, as provided in the act of Juno 11, 1878, entitled An act providing a per- 
manent form of government for the District of Columbia.” 

This was the amendment finally agreed upon in the last House, 
and it was entirely satisfactory to members on both sides. 

The other matter in regard to which some difficulty arose was as 
to obtaining the consent of the State of Virginia to the building of 
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an abutment on the other side of the river, which would be within 
the territory of that State. The House is aware that the General 
Government has jurisdiction over the entire river Potomac along the 
borders of the District of Columbia, and the jurisdiction of the State 
of Virginia extends only to low-water mark on the other side. But 
one of the abutments of this bridge would of necessity be upon the 
soil of Virginia. Consequently, in the bill passed by the House at 
the last session a provision was inserted that the act should not go 
into operation until the consent of Virginia had been given to the 
erection of that abutment on her soil. After the passage of the bill 
by the House the State of Virginia, whose Legislature was then in 
session, passed an act giving consent to the erection of this bridge, 
authorizing the Government of the United States to acquire ten acres 
of land for the purpose, and giving concurrent jurisdiction to the 
United States over the land thus acquired. Hence, the provision with 
reference to obtaining the consent of Virginia has been omitted in 
this bill because such consent has already been granted. 

In regard to the necessity for a bridge across the Potomac at the 
point contemplated by this bill I desire to state that at or near this 

oint there is now a toll-bridge erected over the weir which con- 

ucts the canal across the Potomac. That isthe only toll- bridge lead- 
ing into the District of Columbia. All the bridges leading into the 
District from the State of Maryland are free, and all the bridges from 
the State of Virginia are free except the one to which I have just re- 
ferred. The object of this bill is to afford to the people who now have 
to use that toll-bridge the same facilities enjoyed by people coming 
into the District by other bridges. The expense of constructing this 
bridge, $140,000, is to be divided equally between the Federal Gov- 
ernment and the District of Columbia, in accordance with the pro- 
vision which I have read. 

I will add a word in regard to the two sections which the commit- 
tee have instructed me to move to strike out. It was supposed that 
possibly it might be best for the Federal Government to lease the 
present Aqueduct Bridge, paying for its use such sums as the pomipesy 
now receive in tolls; and when this bill was reported to the House 
and recommitted, two sections looking to that end were embraced in 
the bill. Upon consideration this morning, the Committee for the 
District of Columbia, I believe unanimously, instructed me to offer 
an amendment striking out these two sections, leaving the free-bridge 
bill pure and simple as this House passed it at the last session of Con- 

s. So, if the amendments of the committee are adopted and the 

ill is passed, there will be a free bridge erected, under the direction 

of the Secretary of War, at or near Georgetown, at a paco not to 

exceed $140,000. And the only difference between the bill passed by 

this House at the last session of Congress and the present one is that 
this provides for ere om advertisements, &. 

If there is any objection to the bill it will give me great pleasure 
if I can to explain it still farther to gentlemen. 

Mr. WRIGHT. Lobserve that it appropriates $140,000. Now, why 
is it necessary, if the District of Columbia is to pay half the cost, that 
the whole amount should be appropriated out of the Treasury of the 
United States? 

Mr. HUNTON. That is done in every such case. The Federal Gov- 
ernment pays the money and when the settlement takes place between 
the Federal Government and the District of Columbia under the per- 
manent form of government bill, then the Federal Government is 
credited with this amount. 

Mr. REAGAN. Mr. Speaker, I am at a loss to understand why itis 
that the people of the United States should be taxed to bnild a bridge 
for the local convenience of the people of Georgetown and its neigh- 
borhood. Iam at a loss to understand why any reason which could 
be urged for the garage of such a bill could not as well be used for 
bridging at the Government expense any other river in any other 

art of the United States for the benefit of the local community 
interested in any such bridge. 

I am aware, sir, that generally when it is proposed to do anything 
in the way of expending money in the District of Columbia it is hardly 
considered in order to raise objections to it. We passed a bill here 
in June, 1878, for a permanent government of the District, and one, 
I venture to say, most marvelons in its effect and character in taxin 
the people of the United States in large degree for local expenses o 
the people here; and beyond, it seems to me, all necessity. But Ido 
not propose to rediscuss that subject now. 

Here we are now asked to build a free bridge across the Potomsc 
River, not within the District of Columbia, but across the river con- 
necting the District of Columbia with the State of Virginia. 

Mr. BRAGG. Let me ask the gentleman from Texas whether the 
Government does not own a bridge now known as the Chain Bridge, 
abont two miles above this ? 

Mr. REAGAN. I understand there is a free bridge, but I have 
never investigated it— what is called the Chain Bridge; and that the 
Government owns another bridge below this at Georgetown. How 
many bridges there are I do not know. Experience has taught me, 
Mr. Speaker, the difficulty of preventing the passage of any of these 
appropriations for purposes in and about the District of Columbia, 
and I do not hope to succeed in defeating this unnecessary proposi- 
tion; but I do rise to protest that we have no more right to appro- 
priate this money out of the Federal Treasury to build a free bridge 
across the Potomac River than we have to build a free bridge across 
the Delaware, or the Schuylkill, or the James, or any other river. 


If there is my reason why this local bridge, for the benefit of a neigh- 
borhood and local convenience only, should be paid for by tho Gov- 
ernment of the United States, which would not apply to the rivers I 
have named, or any other rivers in the United States, I should like 
to hear it. 

Mr. SAMFORD. Mr. Speaker, there is another objection, it seems 
to me, to this bill which comes in by virtue of the law referred to by 
the gentleman from Texas, and that is this: in that law it was pro- 
vided that all matters, not only of this character, but all expenses of 
the District of Columbia, should be first suggested by the District 
commissioners, and by them submitted to the Secretary of the Treas- 
ury, and by him transmitted to Con , after he had scrutinized the 
3 of the District commissioners, 1 find, in looking at that 
aw passed barely a year ago—not quite a year “that such com- 

missioners shall submit to the Secretary of the Treasury, for the fis- 
cal year ending June 30, 1879, and annually thereafter, for his exam- 
ination and approval, a statement showing in detail the work proposed 
to be undertaken by them during the deal year next ensuing and 
the estimated cost thereof; also the cost of constructing, repairing, 
and maintaining all bridges authorized by law across the Potomac 
River within the District of Columbia, and also all streams in said 
District.” 
There is a provision in that law which seems to me to be a e 
one, requiring the District commissioners first to make the proposi- 
tion. ey are then to be submitted to the Secretary of the aes 
and to come under his scrutiny. It is required by that law first to be 
submitted by the commissioners, for the reason, I apprehend, that the 
commissioners know best the state of the revenues and assets of the 
District and can say whether the finances of the District will or not 
permit the work to be undertaken. But in the face of that this propo- 
sition, without having been suggested by the commissioners of the 
District and without being submitted to the Secretary of the Treasury, 
asks us to appropriate $140,000 by Congress in the first instance, with- 
out ever 3 single estimate made in any legal form. 

Therefore I think it is cont: to the law as it is now established 
for the government of this District. The Secretary of the Treasury 
is required to— 

Carefully consider all estimates submitted to him as above provided, and shall 
approve, disapprove, or suggest such changes in the same, or any item thereof, as 
he may think the public interest demands; and after he shall have considered and 

u such estimates submitted to him he shall canse to bo made a state- 
ment of the amount approved by him and the fund or cg) ner to which each item 
belongs, which statement shall be certified by him and K with 
the estimates as orignally submitted, to the commissioners of the trict of Co- 
lumbia, who shall transmit the same to Congress. 

Now, my objection to this mainly is that we cannot at this time act 
3 on this subject. I do not desire to be understood as com- 
bating the idea of a free bridge for Georgetown. Notwithstanding 
there is force in the utterances of the gentleman from Texas, LMr. 
REAGAN, ] I do not propose to commit myself on that proposition at 
all. But what I am contending against now is that we should con- 
sider a bill that comes here in this shape without having run the 
gauntlet which is required by law. 

At this very time the citizens of Georgetown are beseeching and 
besieging the District Committee, and through them Congress, in 
order to have certain taxes remitted. The commissioners themselves 
are asking for a loan of $25,000 to enable them to complete or perfect 
the water-works here, And yet without consulting the commissioners 
at all, Con „it is proposed, shall require them to assume an addi- 
tional indebtedness of $70,000 or one- of the $140,000 to be appro- 
priated for this bridge. i 

I say that the law which took effect July 1, 1878, was passed for the 
special purpose of having the commissioners report to Congress what 
improvements the state of the finances of the District of Columbia 
would permit to be undertaken. And, in addition, I say that I see no 
necessity for any undue haste. It is contended that if we put this 
off it goes over to another year. That is true; it does go over for 
another year for the estimates to be made by these authorities who 
are authorized by the law to make them. There isa provision in this 
very law which says that the taxes of the District shall not be antici- 
pated, and yet we anticipate them by this bill without ever asking 
the commissioners one single question in reference to it. 

These are my objections to this bill as it stands now without any 
reference to what my position may be when the question comes up of 
a free bridge in the right way. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Bunch, its Secretary, informed 
the House that the Senate had passed a bill (S. No.516) to extend the 
time of special postal service until service can be obtained by adver- 
tisement; in which the concurrence of the House was requested. 

BRIDGE ACROSS THE POTOMAC. 


Mr. HUNTON. Ido not understand my friend from Alabama [ Mr. 
SAMFORD ] as opposing a free bridge. 

Mr. SAMFORD. Not at this time. 

Mr. HUNTON. No; you only oppose an appropriation because you 
maintain the necessary preliminaries have not been gone through. 

Mr.SAMFORD. Yes; I do not think the matter is in a proper shape 
to vote npon at this time. 

Mr. HUNTON. But I understood the 


ntleman to say, and I have 
understood him heretofore to say, that 


these necessary prelimina- 
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ries, according to his opinion, be complied with, he favors a free bridge 
as provided for by the bill. 

Mr. SAMFORD. Allow me to say that I do not commit myself on 
that question at all. 

Mr. HUNTON. Very well; the gentleman does not commit him- 
self against it. 

Now I say my friend from Alabama is entirely mistaken about the 
necessity of a report from the commissioners of the District of Co- 
lumbia to the Secretary of the Treasury and of a report from the Sec- 
retary of the Treasury to this House. I am aware, sir, that the bill 
to which he alludes, called a bill providing a permanent form of gov- 
ernment for the District of Columbia, does provide that certain mat- 
ters shall be estimated for by the District commissioners, reported 
to the Secretary of the Treasury, and by him transmitted to the House, 
and so far as e by the Appropriations Committee the appro- 
priation shall be made, and not otherwise. But this is not an im- 
provement belonging to that class of matters. The same question 
Was raised when this bridge bill passed the House at the last session, 
and upon reading the act, as I understood, the gentleman who raised 
the objection to the bill now raised by the gentleman from Alabama 
abandoned it. I desire to call the attention of the House to the pro- 
vision upon that subject, and they will see upon the reading of the 
law that this is not one of those appropriations that have to pass 
through the commissioners to the Secretary of the Treasury before 


they can be granted by this House, 
. BRAGG. I desire to ask the Nr whether this is not 
within the spirit of the law in order that the party who is to pay the 


tax may know that the amount levied is within the means of pay- 
ment? 
Mr. HUNTON. It is not within either the letter or the spirit of the 


law. 

Mr. BRAGG. May not the effect of this bill be to levy a tax on the 
people here, who it is said are already taxed more than they are able 
to bear? 


Mr. HUNTON. That is for the people of the District to complain 
of rather than for the gentleman from Wisconsin. I wish now to call 
the attention of the House to the language of the law referred to by 
the gentleman from Alabama to show that it has no reference to this 
bill: 

The said commissioners shall submit to the Secretary of the Treasury for the 
fiscal year ending June 30, 1879, and annually thereafter, for his examination and 
approval, a statement showing in detail the work proposed to be undertaken by 

em during the fiscal year next ensuing, and the estimated cost thereof; also, the 
cost of constructing, repairing, and maintaining all bridgesauthorized by law across 
the Potomac River within the District of Columbia, and also all other streams in 
said District. 

Now, this is a provision that the statement shall include the cost 
of all bridges authorized by law; and the commissioners of the Dis- 
trict of Columbia had no more right, no more authority under that 
provision of law establishing a permanent form of government to esti- 
mate the cost of this bridge than they had to estimate the cost of 
anything else that the wit of man can conceive of. 

Mr. SAMFORD. ThenI understand this is not a bridge authorized 
by law? 

fin. HUNTON. Certainly not. 

Mr. SAMFORD. Let me ask the gentleman one other question. 
Then the object of this bill is to authorize it by law and provide for 
its building in the same bill? 

Mr. HUNTON. Unquestionably; and I presume nobody under- 
stood it otherwise. This bridge is not now authorized by law; tbis 
bill is to authorize its construction. That being the object of this 
bill the District commissioners could not have estimated its cost. 
They would not have known, of course, where this bridge was to be 
located. They could not tell whether this Congress meant to pass 
a bill authorizing the construction of an expensive or an economical 
bridge. They did not know the width of the river where the bridge 
was to be located. And in the name of common sense how could the 
District commissioners have estimated for its cost? 

Mr. BLOUNT. I wish to inquire of the gentleman from Virginia 
LMr. Hunton] if I understood him correctly as stating that this bill 
was passed by the Honse in the last Congress? 

Mr. HUNTON. Yes, and without a division. The only controversy 
was in regard to the amendments to which I called the attention of 
the House a moment ago. Those amendments were made and they 
satistied the entire House, so that the bill was passed without an 
objection. 

r. MCMILLAN. Does the committee reporting this bill take into 
ealculation the fact that there ure already two bridges across the 
Potomac ? 

Mr. HUNTON. There are two bridges across the Potomac leading 
into Virginia. One is known as the Long Bridge, four miles below 
where it is proposed to build this bridge. The constant passing of 
railroad trains across the Long Bridge renders it almost useless for 
the purposes of the farmers who desire to bring their products to the 
markets in this city. The other bridge is four miles above where it 
is proposed to locate this one, not two miles as my friend from Ala- 
bama [Mr. SAMFORD ] has stated. The people who will nse this bridge, 
if it is constructed, cannot without great inconvenience go to t 
bridge four miles above. Now, in regard to the very remarkable pro- 


test of my friend from Texas [Mr. REAGAN] I desire to say a word. 
MILLIN. One other question, 


Mr. Mc 


Mr. HUNTON. Very well. 

Mr. McMILLIN. hat is the oe of providing that the Gov- 
5 build this bridge? Why not let the parties interested 
in it build it 


Mr. HUNTON. Who are the parties interested in it? 

Mr. BRAGG. The State of Virginia for one. 

Mr. MCMILLIN. I cannot see that the Government is sufficiently 
interested in this bridge to justify its building it. 

Mr. HUNTON. I will endeavor to show that very clearly; anu I 
propose along with that to address myself to the remarkable protest 
of my friend from Texas, [Mr. REaGAN.] He says he does not see 
why the people of the United States should be taxed to make a fiee 
bridge for the purpose of ingress into and egress from the city of 
Washington. It has not been very long since my friend who mal:es 
this protest brought into this House a bill making much larger appro- 

riations for his own State, which the people of the United States 
ad to pay. I have that bill before me, and it appropriates about 
$200,000 for the State of Texas mainly. 

Mr. REAGAN, Allow me to say that those appropriations relate 
to the general improvement of the commerce of the United States. 

Mr. HUNTON. Yes, and this bridge is for the general good of the 
poopis of the District of Columbia. One-half of the popas of this 

istrict is owned by the United States. Now, sir, if the Sosna of the 
United States can pay $200,000 for the benefit of the State of Texas, 
I think my friend ought not to complain when a bill is brought in 
here to improve the capital of the country, the people of which are 
called upon to pay $200,000 for the improvement of little rivers and 
harbors in the State of Texas, some of which I have no doubt are 


down upon the map. [Laughter. 
Mr. HARRIS of Vir inter Real them over. 


Mr. HUNTON. I will do so. “For deepening the channel of Sa- 
bine Pass at Blue Buck Bar, Texas, $25,000.” Now, I have my doubts 
whether there is any such place in Texas. (Laughter. ] For im- 
proving entrance to Galveston Harbor, Texas, $100,000.” „For im- 
proving Narrows of Sabine River above Orange, Texas, and to deepen 
the channel at the mouth of the Sabine River, $6,000.” “For im- 
proving mouth of Trinity River, Texas, $2,500.” For improving 
mouth of ”—some name I cannot pronounce. 

Mr. REAGAN. Neches River. 

Mr. HUNTON. There is no such river as that ir. Texas, is there ? 
[Langhter:] For that is appropriated $5,000. “For improving Passo 
Cavallo Inlet into 8 Bay, Texas, $25,000.” 

Nearly $200,000 was appropriated by the last Congress, upon the 
report of my friend himself as the chairman of the committee that 
brought in the bill, for the improvement of these little rivers in Texas. 
The people of the United States are obliged to pay that sum; yet the 
heti moment that an appropriation is asked to improve the capital 
of the country my friend raises his voice in earnest protest against it. 

Now let me tell you why the bill which he says was the most mon- 
strous which ever passed the House—I take issue with him on that. 
The point of monstrosity in that bill, in his opinion, was that the 
Federal Government was to pay one-half of the expenses of the Dis- 
trict of Columbia in these six miles square under the exclusive con- 
trol of the United StatesGovernment. Why? Because the evidence 
before the Congress of the United States was that the Government of 
the United States owned half the property here, and every dollar 
spent in the city of Washington was spent one-half for the Govern- 
ment of the United States and one-half for the people of the District. 

Mr. BLOUNT. All the streets and avenues are included in that 
calculation of the property owned by the United States in this Dis- 
trict. 

Mr. HUNTON. Yes, and the Government owns all the streets and 
avenues in this District, every square yard of them. I do not think, 
I never did think, and the oats of both Houses of Congress do 
not think, that that provision in the bill was a monstrosity. The 
gentleman asks why the people of the United States should be taxed 
to help build a bridge across the Potomac for the benefit of the peo- 
ple of the State of Virginia. I will tell you why in my opinion they 
ought, and why in the opinion of the last House, without a division, 
it was thought proper. The Federal Government owns half the prop- 
erty in this District and has exclusive jurisdiction over the District 
of Columbia. More than that, it has exclusive jurisdiction over the 
Potomac River clear to the Virginia shore; and when the Federal 
Government undertakes to bridge the Potomac in the direction of 
the State of Virginia it bridges its own stream and not a stream be- 
longing to the State of Virginia. If Virginia were able and desirous 
to undertake this work she could not put a single pierin that stream 
without the consent of the United States. 

But, asks the gentleman, why should the Federal Government build 
this paget I ask him, why should the Federal Government have 
bnilt and made free every bridge leading into the District of Colum- 
bia except one? Is there to be one rule adopted for Maryland and 
another rule for Virginia? I trust not. The same rule which has 
governed our legislation in regard to bridges leading from the Dis- 
trict of Columbia toward the State of Maryland should be adminis- 
tered as to those leading into the State of Virginia. 

Mr. CONGER. Is not the bridge across the Eastern Branch, near 
the navy-yard, entirely within the District of Columbia? 

Mr. HUNTON. Possibly it may be. But I was going to call the 
attention of the House to some expenditures made by the Federa} 


1879. 


Goverr ment in order to provide free bridges for the District of Colum- 
bia. The Little-Falls bridge was made free by an act of Congress, 
March 3, 1853, and $30,000 was appropriated for that purpose. July 
20, 1868, $26,000 was appropriated for repairs of that bridge. An act 
was passed June 30, 1872, 9 $100,000 to erect an iron 
bridge upon the piers of the Chain Bridge, so called. An appropria- 
tion of $147,000 for the be see of the Navy-Yard Bridge was made June 
22, 1874. Every bridge leading into this District, whether from the 
State of Maryland or the State of Virginia, with the one exception 
already mentioned, has been erected or made free by appropriations 
from the Federal Treasury. 

I am aware that there are already bridges leading into the State of 
Virginia, But, as I said awhile ago, one is useless for general pur- 
poses on account of the passage of railroad trains, three different 
companies I believe using that bridge. The other is so far up the 
river that it does not accommodate the people who would use the 
bridge provided for in this bill. 

I cannot for my life see why, when an appropriation of this sort is 
asked, my friend from Texas [Mr. REAGAN] should rise in his seat 
and say that it is impossible to opps successfully any appropriation 
proposed for the District of Columbia. My experience is just the 
reverse. The hardship is that we do not make such appropriations 
for the District of Columbia as a Government ought to bestow upon 
its own capital for the convenience of citizens and the embellishment 
of the seat of government. I think that this bridge is not only im- 
portant to the Government and to the 3 but is demanded by 
every consideration at the hands of this House. 

I desire to state further that the toll-bridge which now accommo- 
dates the same class of people who would be accommodated by the 
free bridge Livin page in this bill, is now used by the Government in 
the tra on of troops and supplies across the river. Several 
hundred dollars per annum are expended by the Government of the 
United States in order to transport troops and supplies to Arlington 
and to Fort Whipple on the other side of the river. More than this, 
at Arlington, as the House is very well aware, is one of the largest 
Federal cemeteries in the United States; and annually, on Decoration 
Day, immense numbers of people repair there from the District of 
Columbia to decorate the graves in that cemetery. Every person 
who passes over the Aqueduct Bridge for such purposes has to pay the 
enormous toll charged by the present bridge company. 

For these reasons I think it is imperatively demanded at the hands 
of Congress that the people who will be accommodated by this free 
bridge should be placed upon the same footing with other communi- 
ties who have the use of free bridges and can come into the District 
of Columbia or go from the District into the adjacent country, with- 
out paying toll. 

Mr. REAGAN. Mr. Speaker, I wish to say a few words in reply to 
the observations of my friend from Virginia, [Mr. HuNToN.] He 
raises an analogy between appropriations made for the improvement 
of navigation for the benefit of the commerce of the United States 
and a bridge erected to accommodate a neighborhood, no general 
commerce being concerned. The gentleman exercises his wit by call- 
ing attention to the fact that appropriations have been made ont of 
the public Treasury to make improvements at places in the State of 
Texas that he knows nothing about; places as to which he does not 
know whether they are on the map or not. I can only say I am sorry 
for the meagerness of the gentleman’s . knowledge. He 
is anxious to know where Sabine Pass and Blue Buck Bar are. If 
he had been a very earnest inquirer for information he would have 
found that Sabine City, where this pass is located, is one of the ports 
of the Gulf of Mexico, and that Blue Buck Bar lies between that 
port and the outer waters of the gulf, in tide water. He was also 
perplexed to know where Neches River is, and he does not know 
whether that is on the map. Iam again sorry for the gentleman’s 
deficiency in geographical information. Ican only say that this is 
a river which has been navigated for two hundred and fifty miles 
by steamboats for thirty years, and not a dollar was expended by 
the Federal Government upon it until within a year or two we made 
an appropriation to improve its mouth in tide water. Every dol- 
lar that has ever been appropriated for improving the commercial 
facilities of that region has been spent in improving its tide water 
or its coast, except two or three small appropriations for a stream 
extending from the city of Jefferson to the Red River. With this 
exception, all the ee for that portion of the country have 
been appropriations to deepen the entrances of sea-port towns and to 
improve tide-water navigation of rivers which have been navigated 
far up by steamboats for thirty years. 

I do not care to go further into this question. I would not have 
referred to the subject at all but for the fact that it is very common 

for the gentleman from Virginia and afew others who have no sym- 
pathy with the commercial prosperity of this country to be throwing 
out insinuations about appropriations for streams upon which there 
is no commerce. And, Mr. Speaker, I desire here to call attention to 
a distinction which arises upon the remarks of the gentleman from 
Virginia, who is the constant, inveterate opponent of every bill to 
improve the commercial facilities of this great country. 

Mr. HUNTON. I beg the gentleman’s pardon. 

Mr. REAGAN. I say that the gentleman has voted against every 
bill brought in here to improve our rivers and harbors. N 

Mr. HUNTON. Ibeg the gentleman’s pardon; I opposed his bill 
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because he moved to pass if, including appropriations for $8,000,000, 
and 8 also what I have referred to, under the suspension of 
the rules, and it was the suspension of the rules to pass an appropri- 
ation bill of $8,000,000 which I opposed, because I wanted it discussed, 
so that if any of these appropriations needed for the benefit of the 
gentleman’s own State were 8 they could be stricken out. I 
wished to have opportunity to debate the bill, and not to have it 
passed without debate and without amendment under a suspeusion 
of the rules, 

Mr. REAGAN. Perhaps that is the motive which controlled the 
entleman’s vote, but in the remark which I made I was influenced 
y the fact that the gentleman always has voted against bills for the 

improvement of rivers and harbors, and always speaks against them. 

Mr. HUNTON. I voted against the suspension of the rules. 

Mr. REAGAN. Gentlemen who desire the improvement of our com- 
merce manage to vote and speak for these bills. But that is aside 
from what I wish to say. I wish to call the attention of the House 
to the gentleman’s opposition and vote against these bills for the im- 
provement of the commerce of the country, improvements under the 
authority of the Constitution and in pursuance of a well-settled pol- 
icy, and yet, while he votes against those bills which are based upon 
and propounded by the Constitution, scruples not to advocate the ap- 
propriation of money out of the Treasury of the United States for the 
purpose of building a bridge for a neighborhood—to appropriate the 
money of the people of the United States to pay the ferriage or toll 
of the people of a neighborhood—for a purpose that has no higher 
and no better virtue, and for a bridge not within the District of Co- 
lumbia, unless yon call the waters of the Potomac River within the 
District of Columbia. And while this bridge across the Potomac may 
facilitate people in n and from the District of Columbia, upon 
the very same ground a like appropriation could be advocated for a 
bridge across the Delaware River, or the Susquehana River, or the 
Ohio River, or the Mississippi River, as the construction of such bridges 
would save the people of those neighborhoods the cost of paying like 
annual tolls. That is what I have to say about that. 

Now, I made the distinction about appropriating money for the 
benefit of a neighborhood—for local benefit, a gift for no considera- 
tion, under the authority of no provision of the Constitution, pursu- 
ant to a policy which finds its warrant nowhere in the Constitution, 
and only sustained, if sustained at all, by a very bad set of precedents 
and appropriations made for the general benefit of the whole people. 

I do not propose to exercise any wit about it; I do not propose what 
does not exist, but I do propose to go to the fact itself; and if the 
gentleman answers me by saying that I have recommended appro- 
priations for five or six or seven millions of dollars for the improve- 
ment of the commercial facilities of this country, deepening the nav- 
igable waters, removing obstructions, cheapening freights, reducin 
insurance, and accommodating nearly thirty billions of the Uni 
States for the benefit of the producers and all who consume the pro- 
ducts of the country, in pursuance of an enlarged and n 
policy, I am content with having made such a record; but that is no 
sort of answer upon a proposition to make a large appropriation out 
of the Treasury of the United States to bnild a bridge for the bene- 
fit of a neighborhood, simply to give a gratuity to a neighborhood, 
to accommodate May parties and other excursions, as the gentleman 
has gravely told us that Decoration Day happens once a year, and if 
this bridge were built the people could go over it to attend the dec- 
oration of the graves of the dead. That, of course, is a praiseworthy 
purpose, proper in itself, but I have never found in the Constitution 
any provision or any precedent which will warrant for any such pur- 
pose an expenditure of $140,000 of the people’s money. I have never 
yet found a principle upon which such a thing could rest. I certainly 
do not think we have any right to indulge in any such luxuries when 
two bridges are already established there that may well accommo- 
date the people of the neighborhood. If they want more, they can 
do like people in the other parts of the country, they can huild them 
and pay the expense themselves. 

The gentleman need not have gone to Texas to find appropriations 
for improvement of navigable rivers, for if he turned his attention to 
the State of Virginia, his own State, he would find the same appro- 
priation for Aquia Creek, and made on his recommendation, where 
a canoe would have been wrecked. È: 

Mr. ALDRICH, of Rhode Island. Does the gentleman intend to 
say that 47 has no right to improve a highway in the District 
of Columbia 

Mr. REAGAN. That is not the question before the House. 

Mr. ALDRICH, of Rhode Island. Does the gentleman mean to say 
the whole of this bridge is not built within the limits of the District 
of Columbia ? 

Mr. REAGAN, I mean to say it is not called for by the public in- 


terest. 

Mr. ALDRICH, of Rhode Island. That is a different question. 

Mr. REAGAN. Itissimply for local benefit. A highway in the sense 
of a commercial or military highway of the United States is the only 
sort of a highway we have the authority to appropriate for. 

I accept the correction of the gentleman from Virginia that the 
appropriation I referred to was not made at his instance. I will say, 
however, several of the appropriations were for waters of nothin 
like the consequence of the streams appropriated for in Texas; an 
what I wanted to say was that the gentleman from Virginia need not 
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go to Texas for his illustration. He might have taken Virginia on 
one side of the District, for his illustration, and Maryland on the 
other. He could have found there ample appropriations and c 

them to those two States if he chose, instead of charging them to the 
general commerce of the United States. 

Mr. COX. Will the gentleman allow me to ask him a question? 

Mr. REAGAN. Yes, sir. 

Mr. COX. I have not been in the House during this debate. Does 
this bridge run from the shore of the District of Columbia to the Vir- 
ginia shore? A 

Mr. REAGAN. Yes, sir. 

Mr. COX. 55 it proposed that the United States shall pay half and 
Virginia half 

. REAGAN. No, sir; the District of Columbia is to pay half. 

Mr. COX. And the United States the other half? 

Mr. REAGAN. Yes, sir. 

Mr. COX. And i pays nothing? 

Mr. REAGAN. Nothing. 

Mr. COX. Bless my soul! [Laughter.] 

Mr. REAGAN. It has been stated here that the Government is 
owner of one-half the property in this city. It is true that the bill 
for the permanent government of the District of Columbia was based 
upon that idea. In order to reach this the whole of the personal 

property, merchandise, public securities, and everything else in the 
city was thrown out of the calculation and the real estate only was 
valued ; and the Government was charged with the public grounds 
of the city and the public buildings of the city and the streets and 
avenues and alleys of the city, so as to make out that the property 
owned by the Government was am to the property owned by the 
citizens of the District of Columbia. 

Why, sir, from the beginning the Government has improved its own 
property exclusively at its own expense. It did so before that law 
Was passed and it does so since that law passed. But it is to be fur- 
ther charged with the streets and avenues and alleys as its property 
as contradistinguished from the property of private owners. That 
was the basis on which that bill was passed; and hence I said it was 
a monstrous bill. No fair man can say that the portion set apart for 
the use of the Government is anything like one-half or one-third of 
the property of the city. Leaving out the public grounds and the 
streets, the avenues and alleys, the Government’s proportion of the 
property of this city resting upon the realty alone is so small that 
the arrangement is calculated to make any one feel the astonishment 
I expressed at the passage of the bill. 

But besides that the personal, worth infinitely more than the real 
property in this city, was all left out to be untaxed so far as this 
apportionment of indebtedness was concerned in order to make the 

ple of the United States pay the local taxes of the people of the 
istrict. That was the reason I had for expressing astonishment. I 
repeat it in, that my friend may not forget it, that was the rea- 
son I had for expressing astonishment. And the reason I had for 
saying we could only protest and could not hope for success in de- 
feating the bill was that when that monstrous bill was before the 
House I could not get even the yeas and nays to arrest its passage or 
to put gentlemen on the record as voting yea or nay. 

* MEMBER. Was it not the same with the river and harbor bill? 

Mr. REAGAN. In answer to that suggestion, I will say that that 
Dill was to provide facilities for the commerce of the United States 
under authority of the Constitution and in e e of a great pub- 
lie policy, while this is for a purely local benefit—a gift that is to 
a neighborhood at the expense of the whole United States. And 
when the country is in the distressed condition it now is, it seems to 
me we should put our hands lightly into the public Treasury, when 
the people are unable to pay the taxes, when marshals’ sales, sheriffs’ 
sales, tax sales, and trustees’ sales are so frequent, and the advertise- 
ments of them fill the newspapers all over the land. Half the people 
are unable to pay their taxes and their debts; and it seems to me we 
had better hold our hands in making appropriations wherever we can, 
and especially where they are not warranted by the Constitution or 
any jast or proper public policy. 

Mr. HENKLE. his debate has already traveled far beyond its 
legitimate sphere. In that respect it is in accord with the debates 
that generally take place in the consideration of District business. 
On such occasions a great deal of time is consumed in irrelevant 
argument and illustration. In this debate we have traveled to Texas. 
We have had the merits of the river and harbor bill diseussed and 
we have had the merits of the bill authorizing the permanent form 
of government for the District of Columbia discussed. Now, all these 
matters are irrelevant to the bill at present pending before the House. 
I propose to make a few practical remarks, aud will attempt to con- 
fine myself to the precise question before us. 

The gentleman from Texas has asked us why should the people of 
the United States be taxed and why should the people of the District 
be taxed to build a bridge to accommodate one particular neighbor- 
hood? In answer to that question I would state that it is for the 
very same reason that the United States is taxed equally with the 
District of Columbia to maintain all the highways and all the brid, 
and all the thoroughfares of public travel within the limits of this 
District, and the people of the District are also taxed for the same 
purpose. Tho citizens of Georgetown pay taxes for the support of 
all these other thoroughfares and bridges, and is it fair that they 


should be compelled to pay taxes to support free highways and 
bridges that are leading into the city fromevery other direction 
while they themselves are compelled to pay toll? 

This bill is based upon the principles of equity. The Government 
has gone thus far in this direction. Every bridge, every avenue lead- 
ing into the District, no matter whether it is entirely in the District 
or whether one end be in the District and the other end in Maryland 
or Virginia, has been paid for entirely by the District government 
and the General Government conjointly. 

The Long Bridge is entirely within the District of Columbia; but 
the other end of it abuts upon the soil of Virginia. One end of Chain 
Bridge is in the District of Columbia and the other end in Virginia. 
Now, there is no more reason why Virginia should be required to pay 
for constructing this bridge than for constructing either of the others. 

I say, then, that this bill is based upon a general principle estab- 
lished for years in the District of Columbia, the broad principle laid 
down in the bill for the formation of a government for the District of 
Columbia passed by the last Congress. The principle is that the Gen- 
eral Government should pay 50 per cent. of the general expenditures 
of this District and the people of the District should pay the other 
50 per cent. 

Now, if the people who will be taxed for the support of this im- 
provement are willing to have it made, I see no good reason why 
Congress should object toit. In one form or another this subject has 
been pending before our committee for the last three or four years. 
Never yet has a single citizen of Washington, or of Georgetown, or of 
any part of the District of Columbia appeared before our committee 
and protested against the people of the District being taxed for this 
bridge, or made any objection of any kind to the establishment of a 
free bridge at this point. 

These embarrassments and these hinderances to public travel are 
far behind the civilization of the age. The progress of the nine- 
teenth century and the advances that we hope we are making all 
over the country demand that there shall be no longer such obstrue- 
tion; demand that we shall have free highways, free bridges, and 
untrammeled travel, and that the gates of our city shall be thrown 
open to the people from every direction who may choose to come 

ere. 

Besides, the Government has a direct interest in the construction of 
this brid, The Government owns property outside of this District. 
The gentleman from Texas [Mr. REAGAN] has ridiculed the illustra- 
tion made by my friend from Virginia [ Mr. HUNTON ] who referred to 
Decoration Day. There are extensive property interests over there 
which belong to the Government and which are resorted to every day 
by the employés and attaches of the Government. The Government 
to-day pays or $500 a year toll for travel which would be free 
across this bridge if it was constructed. 

Mr. BLOUNT. Would there be any saving if the Government 
should pay $150,000 to construct this bridge? 

Mr. HENKLE. Of course the interest on $150,000 would exceed that 
amount. ButIsay that the General Government has an interest there 
beyond the general equities of the case. The Government has a ma- 
terial interest in the matter, and every day citizens here are taxed 
for the toll which is charged for crossing the bridge now there, 

These are the general reasons upon which we have based this bill. 
We think it is fair and equitable ; we think it is absolutely necessary, 
in order to do justice to the citizens of those portions of the District 
who have contributed by their taxes toward the maintenance of free 
bridges and highways in other sections of the District, that they 
should now have the assistance of the Government in affording relief 
to their portions of the District. 

Mr. SPARKS. I understand the argument of the gentleman from 
Maryland [Mr. HENKLE] to be about this: that becanse the people 
of Georgetown pay taxes for improvements in the District of Colambia 
elsewhere than at Georgetown, therefore a free bridge at or about the 
neighborhood of the Aqueduct Bridge should be constructed for their 
benefit. Now, it is a correct principle doubtless that the people of this 
District should all of them be taxed to pay for improvements made 
any where in the District. But what is this bridge across the Potomac? 
That bridge if built will certainly be as beneficial to the State of Vir- 
ginia as it is to the District of Columbia. Then, looking at it as a 
matter of right and common honesty, the question arises, should this 
District be called upon to pay for the whole of that improvement 
one-half of the benefits of which accrue to the people o Virginia? 
That is the question, the answer to which must necessarily be in the 
negative. 

f course, under the law passed in the last Congress and referred 
to by the sara from Texas, [Mr. REAGAN, ] whatever amount is 
expended for improvements in this District is, under the law, to be 
shared equally between the tax-payers of the District and the Gov- 
ernment of the United States. That objectionable law is strongly 
condemned by my friend from Texas, [Mr. REAGAN.] That, however, 
I understand, is not pertinent to this discussion. It is so fixed, it is 
“so nominated in the bond” if you please; wrongfully of course, and 
yet it is done; itis the law. My friend from Texas justly complains 
that when it was passed he was unable to get a yea-and-nay” vote 
on it, so persistent and well fortified were the friends of the measure. 
I remember that I heartily concurred with my friend in his efforts to 
arrest its passage; but we were unsuccessful. That the people of 
this whole country should be paying one-half of the expenses of this 


— 


1879. 


city and of this District is, in my judgment, an outrage upon the tax- 
payers of the country. I have protested against it as well as I could 
ever since it was broached in this House. But this bill goes further, 
and demands that we should add to that burden the expense of build- 
ing a free bridge which will cost $140,000, reaching into Virginia, and 
in which that State is as much interested as the people of this Dis- 
trict; and that we should tax the tax-payers all over the country to 
pay for one-half of the whole cost of it is, in my judgment, intensi- 
ying a t wrong. 

I am glad, however, that my friend from Virginia, [Mr. HUNTON, ] 
to use a common expression, “ went for” the gentleman from Texas 
Nog REAGAN] on his weak point; for this bill, bad as I conceive it to 

is no greater outrage than, in fact not a quarter so bad as, the river 
and harbor bill, which was got up and put through under suspension 
of the rules, without amendment or the powerof amendment, and by 
which, in my judgment, the tax-payers of this country were abso- 
lately robbed of many millions of dollars. The gentleman from Texas 
is now, and was then, chairman of the Committee on Commerce that 
reported that bill, and was its manager in the House when it passed. 

am also glad that my friend from Virginia directed the attention 
of the gentleman from Texas to the a gs aa made in that bill 
for the “Sabine Pass” and “ Blue Buck Bar” and various other use- 
less improvements in Texas; but I am also equally pleased that my 
friend noe Texas comes back at him about the appropriation for 
„Aquia Creek,” in Virginia, which he says contains hardly water 
enough to “wreck a canoe on.” Yet for that kind of so-called im- 
provements a bill is brought in here and put through without oppor- 
tunity for amendment or discussion. It is that sort of legislation, 
Mr. Speaker, that is arousing the indignation of the people of this 
country, and ought to arouse it. 

Mr. BLOUNT. Does the gentleman desire to stir up strife between 
the gentleman from Texas [Mr. REAGAN] and the gentleman from 
V Pin (Mr. HUNTON? ] 

. SPARKS. Yes; a wordy strife, for by that means we expose 
the wrong of both bills. 

Mr. REAGAN. In case of ay difficulty, the gentleman, from Mi- 
nois [Mr. SPARKS] may do all the fighting himself. 

Mr. HUNTON. The gentleman from Illinois [ Mr. Sparks] will not 
succeed in “stirring up strife” between the gentleman from Texas 
and 3 8 

Mr. SPARKS. The gentleman from Texas and the gentleman from 
Virginia mutually attack the bills of each, and are both right in their 
attacks. The gentleman from Texas, in addition to his just opposition 
to the bill now before us, also hits the “ Aquia Creek ” appropriation 
because it is in Virginia. Of course he is right in that, for there 
ought to have been no appropriation for that little creek; and if the 
proposition had been submitted separately to the House whether the 
people’s money should be voted for that improvement, of course it 
would not have been done. But that and other items of the same 
kind were put all together in an omnibus bill which could not be 
amended, and by that systém of vicious 8 it was adopted. 
The gentleman from 5 was quite rig tin arraigning the gen- 
tleman from Texas for taking money ont of the Treasury for the im- 
provement of the “Sabine Pass,” “ Buck Bar,” and other little things 
of that kind in Texas. 

Mr. REAGAN. Ihave already stated that the Sabine Pass, as well 
as every river in that locality for the improvement of which we have 
made appropriations, has been extensively navigated by steamers for 


ears. 

7 Mr. SPARKS. Itake it from the argument of the gentleman from 
Virginia that those appropriations ought not to have been made; 
that they were extrav: t and needless; and I think he is right 
about it. Mr. Speaker, this whole business is wrong. By this sys- 
tem money is taken out of the Treasury of the United States belong- 
ing to the whole people and appropriated for needless improvements 
which are not national and are never intended to be so. This kind 
of legislation, so palpably vicions in its character, ought to be ped dopa 
though I do confess that the prospect of arresting it now is by no 
means flattering, yet it shall receive my earnest efforts to do so. 

Mr. McMILLAN. Mr. Speaker, I have been surprised at the readi- 
ness with which it is assumed that this measure ought to pass, and 
with the tone of complaint that meets the objections made to its pas- 
sage. We are told that the Government is not expending enough 
money in the District of Columbia. Now let any man go into any 
city of the United States where the citizens appropriate directly to 
the improvement of their city and observe how the streets of such 
cities are improved, and he will, I think, conclude that thisisat least 
an average city in respect to such improvements. So much have the 
streets of this city been improved that when the least shower falls, 
when there is the least dampening of these beautiful streets, you see 
horses falling as if they onice. Pedestrianism would be vastly 
more in vogue if the streets were a little more improved in the same 
way. They have been improved all over the city at an expense of 
from $1.45 per agua yard to $3.50 per square yard. Yet we are told 
that the march of improvement does not go on with sufficient rapidity. 
What more? Not content with improving the land of the District, 
we are proposing to span the waters adjacent to the District. I was 
struck with the interrogatory of my friend from New York [Mr. Cox] 
when he asked whether the State of Virginia was to get any benefit 
from this bridge, to which an affirmative answer was given, and 


CONGRESSIONAL RECORD—HOUSE. 


1067 


when the farther inquiry, Does she propose to contribute anything 
to the building!“ was answered in the negative, he was naturally 
very much surprised. 

Now, Mr. Speaker, this is not a question of the power of the Gen- 
eral Government. Just for argument’s sake admit that the Govern- 
ment has power to build as many brid as it may be disposed to 
build across the Potomac. The practical question at last is, ought we 
to build this bridge? With two free bridges within sight of this Cap- 
itol, with two means of exit from this capital toward the State of 
Virginia, is it expedient to go still farther and expend $140,000 in the 
constraction of another highway across the Potomac? I say that it 
is not. One argument used in favor of the proposition is that the 
Government now expends money directly or indirectly in paying tolls 
for the transportation of troops and supplies. My friend from tae 
land [Mr. HENKLE] has just given us an insight as to how much 
the Government expends in this manner. He says that we expend 
$400 or $500 a year in that way. Now, let us see what the Govern- 
ment will have pay for this bridge. Its first cost to the Govern- 
ment will be $70,000, the other porton of the expense being paid by 
the District. Six per cent. on this expenditure would be how much ? 
Between $4,000 and $5,000. According to my calculation, we can bet- 
ter afford to go on as we have been doing, and pay tolls for Govern- 
ment pee athe etn: than build this bridge. 

It is further insisted that across the Potomac there is a cemetery, 
to which annually are made those patriotic pilgrimages which are an 
honor to our people. It is argued that we ought to have a free bridge 
in order to give greater facilities for crossing the river for such pur- 
poses. I happen to remember, Mr. Speaker, that six miles beyond the 
capital of my own State and across a river there is a national ceme- 
tery where many of the dead of the nation sleep. It is proposed to 
go there and build a bridge which shall be free to the flower-bearers 
who may visit thatcemetery. Why not appropriate for a bridge there 
as well as here if the eemetery ment is to be conclusive 

I ay that in the first place the Government ought not to be re- 
quired to keep up the various improvements in this city, as it seems 
to be expected to do; and in the second place if we have shouldered 
that 5 we at least ought to show a due regard to the 
rights of the people. How are the people of the United States con- 
cerned in this matter? In what way are the masses of the people 
interested in this bridge to the extent of 570,000 f I admit that the 
people at the end of the bridge and those within sight of it on the 
other side would be greatly benefited. If the bridge should be 
erected, probably an occasional visit from the District that is not 
now made would be made. But I do insist that there is no public 
exigency demanding an expenditure from the National Treasury for 
this bridge. It is not the duty of the Government to build bridges 
across rivers, although they be within sight of the Capitol. Prox- 
imity signifies nothing. The people are interested in the matter. It 
istheir money which is to be expended, and their servants will not 
be justified, or justifiable, if they make the expenditure demanded 
here. I do hope the bill will not pass. 

Mr. WRIGHT. I remember, Mr. Speaker, when the first bridge, 
called the Totg Bridge was built over the Potomac, during the time 
of General Jackson's administration. A member of this House, Phi- 
lander Stephens, who represented the Susquehanna district, who had 
been a member of the House, received the contract under the Gov- 
ernment to build that bridge. It set the nation crazy, the idea that 
a member of Congress who had assisted in passing the bill should 
afterward become the contractor to put up the bridge. And it some- 
what alarmed General Jackson, and he was not alarmed at ordinary 
circumstances. I know it ran along fora year or two before the 
bridge was built. 

But what I wish to inquire about now, and what I regard as very 
material, is that that bridge, built at the cost of the Government, 
should now be occupied by railroad companies to the exclusion of 
ordinary travel and the commerce between both sides of this river. I 
have heard in debate here that that bridge, the Long Bridge as it is 
called, could not.be occupied in consequence of the railroad tracks 
which are laid upon it and which exclude ordinary travel. By what 
authority do railroads occupy a bridge built at the cost of the Gov- 
ernment for the accommodation of the people of the city of Wash- 
ington and the parts adjacent thereto? Are those railroad companies 
the owners of that bridge? Are they the proprietors? If those rail- 
road companies are the proprietors of that bridge their title has not 
been obtained by payment of money, has it? 

A MEMBER. How has it been obtained ? 

Mr. WRIGHT. That is the inquiry I make, and I should like to 
have an answer. 

A MEMBER. By act of Congress, of course. 

Mr. WRIGHT. But how? p 

Mr. HUNTON. Congress authorized these railroad companies to 
Puig 7725 bridge and required them to build a wagon-way on one 
side of it. 

Mr. WRIGHT. The railroad companies may have made additions 
to it, but the original bridge was constructed at the time I have 
stated. 

Mr. HUNTON. I beg leave to state to the gentleman from Penn- 
sylvania that the original bridge is not now there. As he has said, 
if was built at a period so long ago it must have rotted away. The 
present bridge has been built by the railroad companies, and the 
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wagon-way alongside of it is so interrupted by the of trains 
over the bridge, as it is occupied by three companies, that it 
is rag tees td useless as a highway. 

Mr. WRIGHT. If it is true theserailroad companies have constructed 
the bridge spon which they have laid their tracks, and bniltit in the 
vicinity of the old bridge built by the Government, then there is no 
complaint to be made unless it may be thatit was an oversight to per- 
mit them to get into such close proximity to the highway of ordinary 
travel. 

Mr. HUNTON. You and I were not here, 

Mr. WRIGHT. Why, how old are you? [Laughter.] The gentle- 
man says he is thirty years of age. Now I appeal in all sober ear- 
nestness to the House to know whether a gentleman of his age is 
qualified to have such authority as would warrant the passing such 
legislation as we ask. for. [Langhter.] 

ut to come down to the plain matter of fact. If it be trae that 
these railroad companies have built the bridge they are now occupy- 
ing that will relieve me from any difficulty I may have had in voting 
for the bill now pending for the construction of this bridge across the 
Potomac River. 

Now, in regard to the policy of doing this, this is a great city, the 
capital of a great country, and I think that the people ought to have 
the means and facilities of renening it from all quarters. I would not 
stand in the way of the erection of a bridge over the Potomac, but I 
would make it a grand affair, for some laboring-men must be employed 
to do the work, 1 suppose. [Langhter.] That is one reason which 
would induce me to vote for it. But it is due to the Government we 
represent that this city shonld be provided with proper facilities of 
communication with all parts of the country. I do not mean that it 
should be adorned by the erection of large structures simply to be 
looked at as matters of ornament, but I do maintain the Government 
should provide facilities of communication at its own cost from and 
to the cityin all directions. Nor am I so narrow-minded in my preju- 
dices as to say because one end of this bridge rests in Virginia, there- 
fore Virginia should be compelled to pay the cost of constructing that 
part of it, or it ought not to be put up. It is not a matter iu which 
the State of Virginia is interested, but it is a matter in which this 
Government is interested, as it concerns this capital. 

I know it is said we own one-half of the city, and I suppose in process 
of time we will own the whole of it, so far as regards the assessment of 
taxes. But take it all in all it is our capital, and it is a city to which we 
ought to have access—to which the people ought to have access, to 
come and go freely. j 

And as regards the State of Virginia, I do not think we ought to 
levy a contribution on it, as it owes more money now than it is able 


to — 

Mr. CONGER. May I ask the gentleman a question ? 

Mr. WRIGHT. Certainly. 

Mr. CONGER, Has the gentleman become the advocate of capital 
so soon? He says, “our iar spend 

Mr. WRIGHT. I mean the capital that is designated by the big 
dome upon this building, and the Goddess of Liberty upon the top, 
put there by Jefferson Davis when he was Secretary of War. The 
2 was his, and he did a good day's work when he made that 

levice. f 

Mr. MCMILLIN. Will the gentleman permit me to ask him one 
question? 

Mr. WRIGHT. Yes, sir. 

Mr. McMILLIN. It has been asserted that the Government owns 
one-half the property in the city. Will the gentleman state if it is 
not the fact that the Government is a renter in this city to the amount 
of many thousands of dollars a year for places to keep its records? 

Mr. WRIGHT. As has been su „the Government does not 
own enough of the city. We have got to own more of it. We have 
got to run the establishment ; and it has been the system for the last 
thirty years to make annual appropriations with this object in view. 
And we have become used to it like an eel to being skinned, and I 
suppose we may as well go on with it. [Laughter.] I say itis our 
capital, although the gentleman from Michigan who addressed the 
question to me just now seems to doubt whether it is our capital or 
not. And it is a grand capital and the capital of a grand country, 
notwithstanding what the gentleman from Michigan may say to the 
contrary. 

Mr. BRAGG. I am opposed to the passage of this bill. There are 
now three bridges which cross the Potomac in this District, two of 
which the Government maintains, both of which are free, and one is 
a toll bridge belonging to a private corporation. One of these Gov- 
ernment bridges is used by certain railroad companies, And in that 
connection I am obliged to say that I suspect the paternity of this 
bridge originated with a certain other railroad company that desire 
to use it. My suspicions grow out of this fact that when this bridge 
bill first saw the light in the last Congress, it had a section in it pro- 
viding for the use of its piers by a narrow-gauge railroad in order to 
take its track across the river. Taking a ride in that neighborhood 
recently I discovered a grade coming down opposite the Three Sis- 
ters Islands, where it was originally proposed to locate this briige. 
That, I believe, explains the paternity of this bill. 

I am opposed to this bill, first, because I do not think it is neces- 
sary or requisite for the Government to invest this money in another 
bridge on this river by reason of any public use that is zequired of 
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it. The use that is required of that bridge, if it be required at all, 
is for the people of the District and the people of the State of Vir- 

inia; and it is as much for the benefit of the people of the State of 

irginia in that locality as it is for the benefit of the people of the 
District of Columbia; and therefore if the burdens are to be borne 
by the people who are to be benefited by it the burden should be 
distributed among those who are to receive the benefit. And if the 
people of the District of Columbia receive a certain proportion of the 
benefit and the people of the State of Virginia receive a portion of 
the benefit, those across the river ought to participate in the expense 
which is to result in a benefit to them. 

I am opposed to the bill also in another point of view, and that is 
a practical one. We have now the measure of the wants of the peo- 
ple of the District represented through this committee. We have 
not yet seen the measure of their capacity to pay for their wants. 
The people of the District already are complaining that they are over- 
burdened with taxation ; that it is impossible for them to pay their 
taxes; that their property is non-productive. They have been as- 
sessed for taxes which are yet unpaid, and we have bills before this 
Congress, there were bills before the last Congress, and there will be 
bills before every Congress to relieve these people from taxation. 
Now that is to be considered when we are met with the argument 
that if the people are willing to tax themselves for this or similar 
purposes why should we find fault? The people perhaps asked the 
committee to levy taxes for this object; but the people do not pay 
their taxes. What becomes of itthen? The United States advances 
the money from the funds of the Government and the vontractor is 
paa, When you charge it upon the property of the people of the 

istrict they fail to pay their taxes; so that the loss arising from the 
Qeficit of payments falls on the Treasury. Itistrue that the Treasurer 
of the United States keeps a debit and credit account with the Dis- 
trict. But it we keep on increasing the taxation of the District so that 
that debit account becomes so large that the people of the District 
are unable to pay it, then what must be the result? Repudiation. 
That is what I foresee as the result of this system of voting money 
to be paid out of the Treasury for every species of improvement that 
may be sought, or asked, or required by the District Committee. We 
are assuming first the payment of the debt aud then taking the Dis- 
trict to be our debtor for one-half of it. Repudiation has not yet 
come; butin the first place we are asked for legislation to permit 
the funding of the District debt, and we fund the District del.t and 
issue bonds for the payment of that debt, We have already a Jaw 
and we are asked to pass another one by which the Governinent of 
the United States assumes to pay the interest on the bonds of that 
debt, charging the District one-half. 

Now, it seems to mo that that is but a stepping-stone to what is to 
come; that after we have voted money under the pretense of paying 
one-half of all the improvements that the District of Columbia asks 
through this committee, there must be repudiation by the District; 
and in the end the Government of the United States will have to 
assume the payment of all this debt and of all these improvements, 
It is for that reason that I object to going any further in making pro- 
vision for levying additional taxes upon the people of this District 
until we know whether their Ni to pay is equal to the taxation 
we impose. If not, then it is all nonsense to tell us that they are to 
pay their half. 

Mr. FORT. I notice, in line 41 of this bill, that there is a hint of 
a draw in this bridge. I hardly can see why the gentleman from Vir- 
ginia [Mr. HUNTON] should suggest a draw. I do not understand 
that the Potomac is navigablo for many feet above this bridge. 

Mr. HUNTON. That draw only Jess to the bridge if it shall bo 
located below the present Aqueduct Bridge. 

Mr. FORT. Even then, I can hardly see why a draw would be 
necessary. 

Mr. HUNTON. Because below the present Aqueduct Bridge the 
river is navigable. 

Mr. FORT. We considered this bill once before in this House; and, 
if I do not forget, the gentleman from Virginia [Mr. HUNTON] con- 
sented that some provisions might be placed in it that would suspend 
its operations until the State of Virginia did certain things. Those 
provisions are not in this bill. 1 

Mr. HUNTON. LIexplained that in the commencement of my re- 
marks, if the gentleman had listened to what I said. I said that since 
that time the Legislature of Virginia has passed an act giving its 
consent to and authorizing the Government of the United States to 
acquire ten acres of land on the Virginia shore, and giving it exclu- 
sive jurisdiction over that territory. 

Mr. FORT. If the gentleman had waited guy a moment to hear 
what [ had to say. It seems to be very distasteful to him for any one 
to make mention of the State of Virginia, and if so, Í will pass over 
that. I suppose that this bridge if built will extend into Virginia to 
some extent; and if built it will be for the use and benefit of the peo- 
ple of his district especially. 

Now if it is necessary to have a free bri and I will say that I 
am in favor of free bridges generally, yet I know at least one very 
flourishing city in this country, the e 0 of Louisville, which I believe 
is surroanded by toll-gates so that it is impossible to get out of that 
city in any direction without paying toll; still the city of Louis- 
ville prow to a greater extent than this city ever would, if it 
were not Zof the appropriations made by the General Government for 
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to have a free bridge here, why 


its benefit—now if it is n ; 
does not the gentleman propose either to lease the Aqueduct proge; 
orto purchase it, or to condemn it and make ita free bridge? He 
has stricken out of this bill the only section which really in my judg- 
ment ought to be passed. I believe he stated that that bridge was 
<langerous and unfit for public use. Why is it dangerous? 

Mr. McLANE. If the gentleman will yield to me, I will move that 
the House now adjourn, 

Mr. FORT. I will yield for that purpose. 

Mr. MCLANE. Then I move that the House now adjourn. 

LEAVE OF ABSENCE. 

Pending the motion to adjourn, leave of absence was granted, by 
unanimous consent, as follows: 

To Mr. BAKER, for two weeks from the 5th instant, in consequence 
of the serious illness of his wife ; . 

To Mr. TOWNSEND, of Ohio, for one week, on account of important 
business; and 

To Mr. TaLBott, until Friday next. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave to withdraw papers was granted as 
follows: 

To Mr. NEWBERRY, the papers in the case of Walter F. Halleck; no 
adverse report; and 8 A 

To Mr. AINSLIE, the papers relating to certain land titles in Idaho ; 
no adverse report. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, from the 
‘Committee on the Revision of the Laws, reported, as a substitute for 
House bill No. 815, to repeal certain sections of the Revised Statutes 
and to amend certain sections of the Statutes at relating to the 
removal of causes from State courts, a bill (H. R. No. 1715) to repeal 
certain sections of the Revised Statutes and to amend certain sec- 
tions of the Revised Statutes and of the Statutes at Large relating 
to the removal of causes from State courts; which was read a first 
and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed, not to be bronght back on a motion 
te reconsider. 

ORDER OF BUSINESS. 

Mr. HUNTON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HUNTON. If the House shall now adjourn will the bill now 
under consideration come up to-morrow as unfinished business? 

The SPEAKER. It will not; it will come up when the class of 
business to which it belongs is next in order; that is, when business 
from the Committee for the District of Columbia is next in order, 
which will be on the third Monday of the month, the 19th instant. 

Mr. HUNTON. Then I oa the House will not adjourn until some 
disposition is made of the bill. 

r. SPRINGER. I desire to introduce a joint resolution for refer- 
ence, with the accompanying petition. 

Mr. CONGER. If all the States are now to be called which have 
not yet been called, I do not know that I will object. 

The SPEAKER. An arrangement was made to-day by which those 
States and Territories not yet called shall be called to-morrow morn- 
ing, immediately after the Journal is read. 

Air. CONGER. I call for the r order. 

The SPEAKER. To-morrow, after the call of States is concluded, 
the Chair will ask that opportunity be given for the introduction of 
bills by gentlemen who were not in their seats when their States were 
called 


The question being taken on the motion of Mr. McLANE that the 
House adjourn, it was to; and accordingly (at four o’clock and 
twelve minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ACKLEN: The petition of J. D. Pickett, administrator of 

James C. Pickett, d for a law authorizing the proper account- 
ing officers of the Treasury to revise and adjust the accounts of the 
latter as chargé d’affaires to Peru, so as to compensate him for a loss 
sustained in the sale of certain bills of exchange—to the Committee 
on Foreign Affairs. 

Also, papers relating to the offer of the King of Spain to confer the 
decoration of the Grand Cross of Naval Merit on Captain Joseph 
Irish, United States Revenue Marine Service, for assistance rendered 
to wrecked Spanish seamen—to the same committee. 

Also, papers relating to the claims agan the government of Nic- 
aragua of Eliza Livingston and Woolsey Teller—to the same com- 
mittee. 

By Mr. BELFORD: The petition of Wolf & Brown, for compen- 
sation for horses taken by United States forces in 1865—to the Com- 
mittee of Claims. 


By Mr. BLISS: The petition of John Swan and others, for amend- 
ing title 53 of the Revised Statutes relating to merchant seamen—to 
the Committee on Commerce. 

By Mr. BREWER: The petition of John Algoe, for an increase of 

pension to the Committee on Invalid Pensions. 


Also, papers relating to the war claim of Mrs. Ann M. Elliott—to . 
the Committee on War Claims. 

By Mr. CALKINS: Papers relating to the claim of James Timmons, 
for bounty and back nd the Committee on Military Affairs. 

By Mr. CARPENTER: Papers relating to the pension claim of 
Eliza Meekins—to the Committee on Invalid Pensions. 

Also, a paper relating to the pension claim of Cornelius Wessels— 
to the same committee. 

By Mr. CHITTENDEN: The petition of Isabella J. Ramsdell, for 
a pension—to the same committee. 

Also, the petition of Mary A. Prescott, for a pension—to the same 
committee. 

By Mr. COX: The petition of John L. Shaw, for compensation for 
information furnished and services rendered to a committee of Con- 
gress during the investigation of the whisky frauds—to the Commit- 
tee of Accounts. 

By Mr. CRAVENS: The petition of Angeline Bates, for compensa- 
tion for services as a laundress to United States forces in 1864—to the 
Committee on War Claims. 

By Mr. FERDON: The petition of the officers and members of the 
Woman’s National Christian Temperance Union and others, against 
any change in the internal-revenue laws that will promote the inter- 
oars of dealers in spirituous liquors—to the Committee of Ways and 

eans. 

Also, the 8 of women of Rockland County, New York, for 
legislation that will make effective the anti-polygamy law of 1862— 
to the Committee on the Judiciary. 

By Mr. FIELD: The petition of Benjamin Hawkes, for a pension— 
to the Committee on Revolutionary Pensions. 

By Mr. FORD: The petition of Samuel Westhimer and 5 oth 
for the topea of section 7 of the law relating to wine, distilled an 
fermented liquors—to the Committee on the Revision of the Laws. 

By Mr. FRYE: The petition of William P. Frye, for the appoint- 
ment of a special committee to whom shall be referred all petitions, 
&c., concerning the alcoholic traffic; and for a committee to consider 
all petitions, &c., touching the rights of female citizens—to the Com- 
mittee on Rules. 

By Mr. GUNTER: The memorial of Elias C. Boudinot, a Cherokee 
Indian, for indemnity for the condemnation and seizure under the 
internal-revenue laws of certain property belonging to him—to the 
Committee on the Judiciary. 

By Mr. HAZELTON: The petition of Mary J. Francis and 261 other 
women, of the third congessional district of New York, for the en- 
forcement of the anti-polygamy laws of 1862—to the same commit- 
tee. 
By Mr. HILL: The petition of Amos Hill and others, in support of 
the pension claim of Wilson Pontious—to the Committee on Invalid 
Pensions. 

By Mr. HOUK: The petition of John A. Brown, of Union County, 
Tennessee, for a pension—to the same committee. 

By Mr. H N: The pstition of Theodore Teed, for indemnity 
for the loss of certain real estate purchased by him from the United 
States as confiscated property during the late war, and of which he 
has since been deprived by a decree of the Supreme Coutt—to the 
Committee on the Judiciary. 

By Mr. JONES: Papers relating to the claim of S. P. Gambia, late 
postmaster at San Antonio, Texas, for reimbursement for clerk hire 
paid by him—to the Committee on the Post-Office and Post-Roads. 

By Mr. KELLEY: The petition of officers and members of the 
Woman’s National Temperance Union and others, against any chan 
in the revenue laws that will promote the interests of dealers in spir- 
ituous liquors—to the Committee of Ways and Means. 

By Mr. LAPHAM: The petition of Annie Wittenmyer and 193 
others, citizens of East Bloomfield, New York, of similar import—to 
the same committee. 

By Mr. MASON: The petition of Benton C. Barnes, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of George Hugunin, of similar import—to the 
same committee. 

By Mr. MONROE: The petition of the Woman's Temperance Union, 
against the sale of intoxicating liquors in the District of Columbia 
except for medicinal, mechanical, and scientific purposes—to the 
Committee for the District of Columbia. 

By Mr. MORRISON: Resolutions of the General Assembly of the 
State of Illinois, favoring the granting of indemnity under the swamp- 
land acts—to the Committee on the Judiciary. 

By Mr. MORTON: Papers relating to the war claim of Richard 
Oulahan—to the Committee on War Claims. 

Also, a resolution of the Chamber of Commerce of the State of New 
York, in relation to the removal of obstructions to navigation in New 
York Harbor—to the Committee on Commerce. 

Also, a memorial of the same, in relation to the naval training- 
school system—to the Committee on Naval Affairs. 

By Mr. O'NEILL: Papers relating to the war claim of Thomas Me- 
Bride, of Philadelphia—to the Committee on War Claims. 

By Mr. SHALLENBERGER: The petition of James P. Sayer, for 
an increase of pension—to the Committee on Invalid Pensions. 

Also, the petition of Marian F. Haynie, for pay due her late hus- 
band—to the Committee on Naval Affairs. 


By Mr. SPEER: A petition for establishing a mail-route from Car- 
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tecay to Blairsville, Georgia—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. SPRINGER: The petition of Mrs. Eliza Dunne, of Chicago, 
Illinois, for pro rata of the Virginia indemnity fund—to the Com- 
mittee on Foreign Affairs. 

By Mr. STEP S: The memorial of the Young Men's Christian 
Association of Savannah, Georgia, for permission to occupy tempora- 
rily the military barracks in that city—to the Committee on Military 


Affairs. 

By Mr. STONE: A joint resolution of the Legislature of Michigan, 
for the due protection of settlers under the general homestead law in 
the counties of Oceana, Mason, Charlevoix, and Emmet in that State 
to the Committee on Public Lands. 

Also, the memorial of M. E. Pengelly and 80 others, citizens of 
Plainwell, Michigan, against any change in the internal-revenue 
laws that will promote the interests of dealers in spirituous liquors— 
to the Committee of Ways and Means. 

Also, a concurrent resolution of the Legislature of Michigan, ask- 
ing Congress to authorize the building of a bridge across Detroit 
River at or near the city of Detroit—to the Committee on Commerce. 

By Mr. TAYLOR: Papers relating to the claim of T. A. Middleton, 
for services as a recruiting officer—to the Committee on Military 


Affairs. 
By Mr. THOMPSON: Papers relating to the war claim of Wm. D. 
Wolford, of Kentucky—to the Committee on War Claims. 


Also, papers relating to the pension claim of the minor heirs of 
Benjamin F. McGuire, deceased—to the Committee on Invalid Pen- 
sions. 


By Mr. VANCE: The petition of Albert Fuller, for extension of 
letters-patent—to the Committee on Patents. 

Also, the petition of John Develin, for compensation for clerical 
services rendered in the office of the Fifth Auditor in 1837—to the 
Committee of Claims. 

Also, the petition of Moses Marshall, for an extension of patent—to 
the Committee on Patents. 

Also, the petition of William C. Dodge, of similar import—to the 
same committee. 

By Mr. WAIT: The petition of Mrs. L. Goodwill and 45 others, citi- 
zens of Connecticut and members of the Woman's National Christian 
Temperance Union, against any change in the revenue luws that will 
promote the interests of dealers in spirituous liquors—to the Com- 
mittee of Ways and Means. 

By Mr. WASHBURN: Memorial of citizens of Dakota Territory, 
for the opening of certain reservations, and that the same be sub- 

ected to homestead and pre-emption—to the Committee on Public 
ds. 

By Mr. WHITTHORNE: Memorial of Henry S. Chubb, of Phila- 
delphia, Pennsylvania, for change in naval regulations as to the ex- 
amination of carpenters, &e.—to the Committee on Naval Affairs. 

Also, the memorial of Thomas S. Brandon, for compensation for sup- 

lies farnished troops in Oregon during Indian hostilities—to the 
Domates of Claims. 

By Mr. YOUNG, of Tennessee: The petition of Mrs. Mary Speed, of 
Memphis, Tennessee, for payment of war claim—to the Committee on 
War Claims. 

Also, the petition of Earl D. Bardon, of Providence, Rhode Island, 
of similar import—to the same committee. 

Also, the petition of Melrose Grange, No. 80, of eed County, Ten- 
nessee, favoring the Reagan interstate-commerce bill—to the Com- 
mittee on Commerce. 


IN SENATE. 
TUESDAY, May 6, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting a letter from 
the Superintendent of the Census, calling attention to the necessity 
of an appropriation for the payment of certain claims for services in 
taking the eighth and ninth censuses of the United States. 

The PRESIDENT pro tempore. The communication and accom- 
panying letter will be referred to the Committee on Appropriations. 

Mr. DAVIS, of West Virginia. I suggest that the communication 
should go to the Committee to make provision for taking the Tenth 
Census for examination. 

Mr. EDMUNDS. _I think that is right. 

Mr. DAVIS, of West Virginia. As it is a question solely whether 
the amount claimed is due hope it may go to that committee, so that 
they may examine it and report upon it. 

The PRESIDENT pro tempore. e communication will be referred 
to the Committee to make provision for taking the Tenth Census if 
there be no objection. 


PETITIONS AND MEMORIALS, 
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Smith, late a quartermaster in the Army of the Potomac, praying for 
an inerease of pension. It is accompanied by twelve exhibits in the 
form of affidavits sustaining the allegations of the petition. I move 
the reference of the petition to the Committee on Pensions. 

The motion was d to. 

Mr. WITHERS presented a memorial of the mayor and common 
council of West Point, Virginia, in favor of the passage of a law by 
Congress detaching that town from the Yorktown collection district 
and attaching it to the Richmond district ; which was referred to the 
Committee on Commerce. 


MILITARY INTERFERENCE AT ELECTIONS, 


Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 554) to prohibit military interference at 
elections, reported it with amendments. 

The PRESIDENT pro tempore. The bill will go on the Calendar. 

Mr. EATON. Let the bill be reported with the amendments. 

1 The 5 pro tempore. The report of the committee will 
e read. 

The Secretary read as follows: 

The Judic Committee, to whom was referred the bill (S. No. 554) entitled 
“A billto prohibit military interference at elections,” report said bill to the Senate 
and recommend the following amendments thereto, to wit: 

Between the word “ or” and the words “to enforce,” in line 7 in the printed copy, 
insert “ to protect a State against invasion or.“ 

Strike out the words where such force is to be used,” line 10, printed copy, and 
in lieu thereof insert when the Legislature cannot be convened.” 

Thus amended, the committee recommend the passage of the bill. 

Mr. EATON. I desire to give notice to the Senate that at the con- 
clusion of the morning hour to-morrow I shall ask that this bill be 
taken up and be considered, and that all other business be laid aside 
so that this bill may receive the attention of the Senate. 

Mr. EDMUNDS. I hope the Senator does not mean to give that 
notice against appropriation bills. 

Mr. EATON. I mean to give just that notice without making any 
exception whatever, that I shall ask to take up this bill at that time. 

Mr. EDMUNDS. I regret that extremely, if we cannot go on with 
the nigh PY rahe bills; but we shall see. 

s Mr. N. Ido not know that there are any appropriation bills 
ere. 

Mr. EDMUNDS. There are some here or hereabouts, as the say- 


ing is. 
Ar. EATON. This bill is more than hereabouts. 
Mr. EDMUNDS. I should think this was thereabouts. 
Mr. FERRY. Will the Senator from Connecticut state the hour to- 
morrow at which he proposes to call up the bill? 
i Me EATON. Isaid immediately after the conclusion of the morn- 
ing hour. 
. DAVIS, of West Virginia. Say “ after the morning business.” 
Mr. EATON. Very well; I will say at the conclusion of the morn- 
ing business. 
r. LOGAN. Let the Clerk read the amendments again. 
eres TER. Let the bill be reported as it would read if 
amended. 
The PRESIDENT pro tempore. The bill is not now before the Sen- 
ate; the bill has gone upon the Calendar. 
Mr. WITHERS. Is there anything before the Senate? 
Wes PRESIDENT pro tempore. Reports of committees are still in 
order. 
Mr. LOGAN. I desire to know how I can get at the amendments, 
if they cannot be read at the Clerk’s desk? 
Mr. CARPENTER. I presume there is no objection to the readin 
of the bill as it is pro to be amended. It has not been prin 
et as reported from the committee; we are not informed of it. Let 
it be as poroa to be amended by the Judiciary Committee: 
The PRES NT pro tempore. If there is no objection, the bill 
will be read as pro d to be amended. f 
The Secretary read the bill as proposed to be amended by the Com- 
mittee on the Judiciary, as follows : 
That it shall not be lawful to bring to or employ at any place where a general or 
ial election is being held in a State any part of the Army or Navy of the United 
States, unless such force be necessary to repel the armed enemies of the United 
States, or to protect a State inst invasion, or to enforce section 4, article 4 of 
the Constitution of the Uni States and the laws made in uance thereof, 
upon the application of the , or the executive of the State when the 
cannot be ; and so much of all laws as is inconsistent here- 
with is hereby repealed. 
The PRESIDENT pro tem; 
this bill printed as pro to be amended? 
Mr. McDONALD. Yes, sir. 
Mr. EDMUNDS. Let it be printed with the amendments in the 


rogaa way. 
he PRESIDENT pro tempore. Yes, in the regular way. That is 
what is proposed. 

Mr. EDMUNDS. Iunderstood the Chair to mean to have it printed 
in sequence as a new bill, To that I object. 

The PRESIDENT pro tempore. Itwill be printed in the usual way. 

Mr. MCDONALD. With the amendments suggested by the Judi- 
ciary Committee. 

èe PRESIDENT pro tempore, Certainly. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


e. Does the Senator from Indiana wish 


Mr. CARPENTER. I present the petition of Captain Thorntom!- Mr. BECK. I am directed by the Committee on Appropriations, 
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to whom was referred the bill (H. R. No. 2) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1880, and for other purposes, to 
report it with divers amendments. ask that the bill be printed and 
placed upon the Calendar. 

The PRESIDENT pro tempore. That order will be made. 

Mr. BECK. I only desire to say that I shall call the bill up for 
early consideration, to-morrow or next day. 

Mr. HILL, of Georgia. I do not know the custom of the Senate. 
Some Senators are out of their seats whom I should like to see here. 
Some gentlemen expect to address the Senate on the bill just reported 
by the Committee on Appropriations. I propose to leave the city the 
latter part of the week, and I should like to submit some observations 
on the bill before I go away. If it can be understood that I shall 
have the floor to-morrow or next day I shall be grateful. 

Mr. EDMUNDS. On the appropriation bill? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. EDMUNDS. I hope the bill will be taken up to-morrow morn- 
iog ana then the Senator can address the Senate and we can dispose 
of the bill. 

Mr. BECK. The bill is not yet printed with the amendments, and 
when it will be ready to be called up I do not know. There will be 
no time lost, however, in getting it up when it is once printed. There 
are a number of amendments, and it will have to go to the Printer 


now. 

Mr. HILL, of Georgia. If there is no objection, then, I shall take 
the floor to-morrow after the morning hour. 

Mr. BECK. I cannot make that agreement. 

Mr. HILL, of Georgia. I say, “if there is no objection.” 

Mr. EDMUNDS. I shall have no objection, and I shall be glad to 
hear the Senator from Georgia on the appropriation bill when the 
appropriation bill is regularly taken up, as it ought to be to-morrow 
morning; and I shall be glad to hear everybody else; I want to be 
heard myself; but to every other species of dealing with the appro- 
priation bill I do object, as a matter of duty, under existing circum- 


stances. 

Mr. HILL, of Georgia. I understand there has been already notice 
given that another bill will be called up to-morrow. I was not 
aware of that. I do not want to interfere with any arrangement. 

Mr. SAULSBURY. I do not want any arrangement made with 
reference to any bill that will antagonize or interfere with the privi- 
leged question that will come up to-day and may occupy to-morrow. 

ir. ITHERS. The Senate can decide when the time comes. 

Mr. EATON. Cannot the privileged question come up to-day as 
well as to-morrow ? 

Mr. SAULSBURY. Yes, sir; it comes up to-day. 

Mr. EATON. Let us dispose of it to-day, then. 

BINDING OF SAILING DIRECTIONS. 

Mr. WHYTE. I am instructed by the Committee on Printing, to 
which was referred the joint resolution (S. R. No. 25) authorizing the 
Public Printer to bind in cloth two volumes of Sailing Directions for 
the United States Hydrographic Office, to report it favorably without 
amendment, and I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 556) to authorize the President to appoint 
Sergeant John Dolan, of the Fifth Cavalry, United States Army, a 
second lieutenant, and place him on the retired list ; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduee a bill (S. No. 557) to authorize the on aa of prize-mone 
to the captors of the steamboat New Era No. 5, and cargo; whic 
was read twice by its title, and referred to the Committee on Naval 
Affairs. 


Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 558) for the relief of 
the heirs of Henry E. Muhlenberg; which was read twice by its title, 
and, with the papers on file relating to the case, referred to the Com- 
mittee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 559) donating condemned cannon and cannon-balls, 
or field-pieces, to William L. Curry Post, No. 18, Grand Army of the 
2 for their place of burial; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. BOOTH (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 560) for the relief of Eva 
Vansant, Henry Carleton, and Maud Carleton, children of General 
James H. Carleton; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. CARPENTER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 561) to authorize the pay- 
ment of a debt of the Osage Nation of Indians; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 562) 
Smith; which was re 
mittee on Pensions. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 563) for the relief of Mary B. Kirby; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 564) to enable the centennial board of 
finance, incorporated by an act approved June 1, 1872, to close its 
affairs and to dissolve said corporation; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Finance. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 26) to transfer the arsenal pro 
erty in the city of Charleston, South Carolina, to the trustees o the 
Holy Communion Church Institute, for the use and accommodation 
of said school; which was read the first time by its title. 

Mr. BUTLER. As the joint resolution is very short, I ask that it 
be read at length. 

The joint resolution was read the second time at length, as follows: 

Be it resol £c., That the of War be, and is A 
directed to ee to the 88 Holy eee the 
eee eee Saa an ot 

arolina, 9 with all the buildings, rights, and a 
longing, to be had and held by said trustees for the use and accommodation o! 
school for such time as said arsenal may not be required by the Government forits 


own fi 

2 That the Secretary of War be, and he is hereby, authorized to make such 
terms and arran ents with said trustees for the care and protection of said 
property during its occupancy by said school and for the parse to the Govern- 
went when thereto required as best subserve the interests of the Government. 

Mr. BUTLER. I ask that the joint resolution, with the accom- 
panying papers I now present, be referred to the Committee on Mil- 
1 ‘airs. 


tary 

Mr. MORRILL. I suggest to the Senator from South Carolina that 
a goes be referred to the Committee on Public Buildings and 

rounds, 

Mr. BUTLER. I think not, Mr. President. There are letters here 
from General Sherman, General Augur, and General Hunt, and a 
recommendation from the Secretary of War. It is peculiarly under 
he prod oton and charge of the War Department. 

. MORRILL. I can only say that it has been the practice of the 
Senate to refer all such matters to the Committee on Public Build- 
ings and Grounds. 

. BUTLER. If the Committee on Military Affairs find they can- 
not take jurisdiction of the subject I am sure they will ask to be dis- 
charged from its further consideration and have it referred to the 
Committee on Public Buildings and Grounds. I prefer that it should 
go to the Committee on Military Affairs for the present. 

The PRESIDENT pro tempore. The joint resolution will be referred 
to the Committee on Military Affairs if there be no objection. 


PRINTING OF REPORTS. 
Mr. BURNSIDE. I offer the following order: 


Ordered, That the re of the subcommittee to the Committee on Military 
Affairs om bill (3. No. Os to de for the settlement of accounts with certain 


ting an increase of pension to Thornton 
twice by its title, and referred to the Com- 


railway companies be p for the use of the Committee on Military 
The PRESIDENT 8 tem The Chair thinks the order ought 
to be in the shape of a resolution, and if it involves more than 


expense it must go to the Committee on Printing. There is no num- 
ber of copies specified in the resolution. 

Mr. BURNSIDE. It does not call for any specified number, but it 
is just to print the report for the use of the committee. 

he PRESIDENT pro tem It will be changed to the form of a 

resolution. Is there objection to agreeing to the resolution? The 
Chair hears none, and it is adopted. 

Mr. BURNSIDE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

That the report of the subcommittee to the Committee on Militar 


Resolved, 
Affairs on the joint resolution (S. R. No. 15) requiring the assembling of a court 
oer yt, Fre case of Thomas Worthington be printed for the use of the Commit- 
tee on Military Affairs. 


THORNTON SMITH. 


Mr. CARPENTER submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 1343) to provide for 
certain expenses of the present session of Congress, and for other 


purposes, 
SENATOR FROM LOUISIANA. 


The PRESIDENT pro tempore. If there are no further resolutions, 
the business before the Senate is the resolution reported from the 
Committee on Privileges and Elections authorizing an investigation 
into the matters in the petition of Henry M. Spofford, praying 
permission to produce evidence relating to the right of WILLIAM PITT 
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KELLOGG to a seat in the Senate, the pending question on which is 
the motion of the Senator from Massachusetts [Mr. Hoar] to adopt 
a substitute therefor. Is the Senate ready for the question ? 

Mr. HOAR. Let the resolution and the substitute be reported. 

The PRESIDENT pro tempore. They will be read. 

The Chief Clerk read the resolution reported from the Committee 
on Privileges and Elections by Mr. SAULSBURY, as follows: 


Resolved, That the Committee on Privileges and Elections, to which was referred 
the memorial of Henry M. Spofford, praying permission to produce evidenco relat- 
ing to the right of Hon. WILLIAM Pirr KELLOGG to the seat in the Senate held by 
him from the State of Louisiana, and in support of the claim of said petitioner 
thereto, be, and said committee is hereby, instructed to inquire into the matters al- 
leged in said petition; and for that purpose said committee is authorized and em- 
powered to send for persons and papers, administer oaths, and do all such other 
acts as are necessary and proper for a full and fair investigation in the premises. 
Said committee may in its discretion appoint a sub-committee of its own members 
to make such investigation in whole or in part, which sub-committee shall have 
anthority to employ a clerk, stenographer, and sergeant-at-arms, and shall have all 
the powers of the general committee to administer oaths and send for persons and 

pers, and may make such investigation either in Washington or in the State of 
3 and said committee or its sub-committee may sit in vacation. 


The Cuter CLERK. It is proposed to strike out all of said resolu- 
tion and insert the following: 


‘Whereas, on the 25th day of October, 1877, the Senate unanimously adopted the 
following resolution : 

“ Resolved, That the Committee on Privileges and Elections on the contested cases 
of WILLIAM Pitt KELLOGG and Henry M. Spofford, claiming seats as Senators from 
the State of Lonisiana, and whose credentials have been referred to such commit- 
tee, be authorized to send for persons and papers and administer oaths, with a 
view of enabling said committee to determine and report upon the title respectively 
on the merits of each of said contestants to a seat in the Senate.” 

And whereas, on the 26th day of November, 1877, said committee reported the 
following resolutions: $ 

u Resolved. That WILLIAM Prrr KELLOGG is, upon the merits of the case, entitled 
to a seat in the Senate of tho United States from the State of Louisiana for the 
term of six years, commencing on the 4th of March, 1877, and that he be admitted 


thereto poa taking the proper oath. 
“ Resolved, That Henry M. Spofford is not entitled to a seat in the Senate of the 
United States.” 


And on the goth day of November, 1877, the Senate adopted said resolutions ; and 
thereafter, on the same day, said KELLOGG was duly admitted to take the oath, and 
took his seat as a Senator from said State for said term: Therefoi 


re, 
Resolved, That said proceedings are final and conclusive upon the right of said 


KELLOGG and the claim of said Spofford to such seat for said term. 


Mr. CAMERON, of Wisconsin. Mr. President, I desire to state that 
quite a number of Senators who sit on this side of the Chamber are 
absent this morning and I am informed cannot be here to-day. If 
it would be agreeable to the chairman of the Committee on Privi- 
leges and Elections, I should like very much (and Ispeak for the mi- 
nority of the Committee on Privileges and Elections) that this whole 
question be allowed to go over until to-morrow. 

Mr. SAULSBURY. I will say to the Senator from Wisconsin that 
the Senate has had full notice that this morning this matter would 
be pressed. On Friday last I waived a vote on the question at that 
time, distinctly announcing that I would call it up this morning. I 
see by the RECORD of yesterday's proceedings that the same sugges- 
tion was made yesterday that the matter would come up this morn- 
ing. Iam sorry any one is absent; but nevertheless I must insist on 
a vote to-day on the resolution. 

The PRESIDING OFFICER, (Mr. WITHERS in the chair.) The 
question is on the adoption of the substitute. 

Mr. ALLISON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON, of Wisconsin. Mr. President, when the resolution 
was up the other day I stated that the minority of the Committee on 
Privileges and Elections understand this resolution to open the whole 
case. It was stated by the Senator from Georgia, [Mr. HILL, ] and I 
think by the Senator from Delaware, [Mr. SAuLsBuRY, } the chair- 
man of the committee, that it was not the intention of the majority 
of the committee to commit any member of this body to any particu- 
lar question involved in the case. One question involved is whether 
this Kellogg-Spofford case was finally settled by the Senate in No- 
vember, 1877, when a resolution was adopted by the Senate declaring 
that Mr. KELLOGG was entitled to a seat in this body upon the merits 
of his case, and that Mr. Spofford was not entitled to a seat as a Sen- 
ator. I think the chairman of the committee and those who consti- 
tute the majority of the committee will concede that this resolution 
does dispose of the question of res adjudicata at least. I suppose the 
chairman of the committee never in his experience as a lawyer knew 
a court to order testimony to be taken in a case for the purpose of 

determining whether the case was res adjudicata or not. That I under- 
stand is what is proposed in this case. 
Now, I will very briefly go over the history of this case and make 
a brief statement of the action the Senate has taken upon it. Mr. 
KELLOGG, as we all know, was elected Senator for the term of six 
years, to commence on the 4th day of March, 1877, by what was called 
the Packard legislature, He was elected in the month of January, 
1877. He ap here at the executive session called in March of 
that year, and was ready to take the oath of office. Objection was 
made, however, to his being sworn at that time; he stood aside, and 
his credentials, which were regular in form, were referred to the Com- 
mittee on Privileges and Elections. No action was taken upon his 
credentials during that session. In April, 1877, Mr. Spofford was 
elected by the so-called Nicholls legi He appeared here at the 
extra session called by the President to meet on the 15th day of Oc- 


tober, 1877; his credentials were presented and were referred to tho 
Committee on Privileges and Elections. 

Thus the whole case, the claim of Spofford and the claim of KEL- 
LOGG, was before the committee. The committee at once proceeded 
to the hearing of the case. Mr. Spofford appeared before the com- 
mittee and conducted his case in person; Mr. KELLOGG appeared be- 
fore the committee by his counsel, Mr. Shellabarger. Each was heard 
before the committee at great length. Before they had been heard 
the Senate adopted a resolution, which may be found in the Journal 
of the Senate—I thought I had the Journal here, but I find I have 
not—which resolution, in substance, directed the committee to pro- 
ceed to examine the subject, and to ascertain upon the merits of the 
case which was entitled to the seat, and the Senate paanan and 
specially directed the committee to inquire which of the two legisla- 
tures that I have mentioned was the Legislature of the State, or 
whether either of them was. The resolution also authorized the 
committee to take testimony, to send for persons and papers, to ad- 
minister oaths, &c. Under this resolution the committee again pro- 
ceeded with the consideration and examination of the case. The 
committee appointed a sub-committee, consisting of the then chairman 
of the committee, the Senator from New Hampshire, (Mr. Wadleigh,) 
and Mr. Merrimon, then a member of the committee and a Senator 
from the State of North Carolina, for the purpose of having an inter- 
view with the two claimants, and ascertaining what facts, if any, 
the claimants would agree upon. This sub-committee had a meetin 
with the claimants, and they did agree upon certain facts. Eac 
claimant filed with the committee a paper, in the nature of a plead- 
ing in an action at law, in which were stated the facts relating to his 
election. It was further agreed by the claimants, and if was also 
agreed by the committee, that all the testimony pertinent to the case 
contained in the evidence taken before the so-called Sherman com- 
mittee, the Howe committee, the Morrison committee, and the Field 
committee of the House, might be referred to as evidence in the case; 
that, in fact, so far as any testimony taken before any one of those 
committees was pertinent to the issues in this case, the same was 
made evidence. It was also agreed that the public acts of the State 
of Louisiana, also the journals of the two houses of both legislatures, 
might be referred to as evidence, and should, so far as the same had 
any relation to this case, be considered as evidence. 

I hold in my hand the journal of the proceedings of the committee. 
Each of the claimants in the paper which he filed before the commit- 
tee claimed that it was not necessary to take any evidence in the 
case; that the proceedings of the Legislature and the facts of which 
the Senate would take notice historically were all that were neces- 
sary in order to establish his claim to his seat. Mr. Spofford was 
specially emphatic in claiming that it was not necessary to take any 
evidence outside of the apse of the Legislature and those his- 
torical facts which the Senate would take, as it were, judicial notice of. 

These pepara in the nature of pleadings were laid before the com- 
mittee. Each of the claimants was heard, Mr. Spofford in person 
and Mr. KELLOGG by counsel, and the e was continued from 
some time in October until the latter part of November; during a 
considerable portion of the time the committee met daily, held daily 
sessions, for the p of considering the case. Finally, on the 
21st of November, the Senator from Massachusetts, [Mr. Hoar, ] who 
was then as he is now a member of the committee,-— 


Moved that the evidence in the case of Messrs, Spofford and KELLOGG be now 
closed. bl ord this motion Mr. HILL said that he assented to it—with the under- 
standing that Mr. Spofford should be permitted to heise A ahe attention of tho 
committee in the morning some further points upon which he desired to take tes- 
SoN i to which suggestion the committee assented, and the motion was then 


Mr. HILL, of Georgia. What p. is that? 

Mr. CAMERON, of Wisconsin. Page 78. On the next morning, 
that is the morning of the 22d of November, Mr, Spofford appeared 
before the committee and desired to take testimony upon five points 
which he submitted in writing. Those five points may be found in 
the report of the minority of the committee on page 9. I will read 
those five points: 


1. That tho facts relative to the election of Tremoulet, Cressy, and Rolle, from 
the seventh representative district of New Orleans, were substantially as set forth 
in the statement read by H. M. Spofford in his argument before this committee on 
the 24th October, 1877. 

2. That the composition, votes for Senator, and political proolivities of the Leg- 
islature on the 24th of Apel, 1877, when H. M. Spofford was elected Senator, were 
substantially as set forth in the aforesaid argument. 

3. That by the actual returns or statements as made in duplicate by the super- 
visors of registration, (and assistant supervisors,) with their appointees, the com- 
missioners of election, and sent, one set to the clerk of the district court of each 
parish in the county and to the secretary of state inthe city, and the other set to the 
returning board, (so called,) showed a majority of votes actually cast throughout 
the State of about eight thonsand votes for Nicholls and Wiltz over Pac and 
Antoine for the offices of governor and lieutenant-governor in the election that 
took f eRe Lonisiana November 7, 1876. 

4. these specific violations of the constitution and of the law under which 
they pretended to act, I that the conduct of the returning officers in sup- 

g polls and changing the result of the constitutional returns was clandestine, 


collusive, tyrannical, unjust; thatthe real work of condacting an election under 
pretext of een oe was proceeded with in a secret chamber by a corps of 
clerks, wl the onal o; sessions of tho board were side-shows, 


to screen what was going on wi ; that arbitrary rales of cvidence were 
established for pretended contests, and changed so often and abruptly that no fair 
trial could be had or was had before the board; that illegal complaints were con- 
stantly received and illegal evidence admitted for the purpose of setting aside polls 


that were in the way of such candidates as the board d toelect; and that Mr. 
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KELLOGG himself, then governor, joined in making illegal complaints and inducing 
the board to consider them. 

5. I am informed and so charge that the returns from Vernon Parish, after they 
came into ion of the returning officers, and while they were under their con- 
trol, were fraudulently altered by a change of figures, tantamount to a forgery of 
a public record; that the board knew what the figures upon those returns were 
before their alteration, and yet after the alteration promulgated the results of said 
forgery as the true returns; that by such fraudulent alteration E. E. Smart, candi- 
date for representative in the State Assembly, who had in fact and according to the 
returns as they first came to the board defeated his competitor, Brown, was left 
behind, and Brown, the defeated candidate, falsely declared elected ; and that said 
Brown took his seat in the Packard house, and figures on the journal as present on 
the 2d of January, 1877, when there was a pretended count of votes for governor 
and e in joint assembly, and perhaps on one or two other occa- 
sions, but that he afte: abandoned that body and went home, acknowledging 
that he never had been elected. 


After these points were presented to the committee on the 22d of 
November, 1877, it was moved by the Senator from Delaware [Mr. 
SACTLSBURY ] that the committee proceed to the consideration of these 
points in their order. The Senator from Massachusetts [Mr. Hoar] 
moved as an amendment 

That it is the sense of the committee that the matters pro 
ford, so far as ma have been fully already considered by them in their pre- 
vious action, and are y covered either by the admissions of Mr. KELLOGG or 
the evidence already the committee. 

It will be seen from what I have read from the journal of the com- 
mittee what the action of the committee was. Mr. Spofford presented 
these five points, and desired to sustain each of the points by testi- 
mony. A majority of the committee were of the opinion that the 
evidence had already been presented upon each of those points, It 
will be recollected that all the testimony pertinent to this contested- 
election case contained in the five reports which I have named was 
mude evidence by the agreement of the contestants, the committee 
concurring in that agreement. It was further agreed by the con- 
testants themselves, as appears from the papers which they filed with 
the committes in the nature of pleadings, that they agreed upon cer- 
tain facts. Then a majority of the committee were of the opinion 
that sufficient testimony already been received by the committee 
under these several points, and for that reason the committee voted 
that the testimony then be closed. 

The committee reported a resolution to the Senate stating in sub- 
stance that Mr. KELLOGG upon the merits of the case was entitled to 
his seat in the Senate and that Mr. Spofford was not entitled to a seat 
in the Senate. That resolution, as all will remember who were pres- 
ent at that time, was discussed at great length and finally was adopted 
by the Senate. Thereupon the oath of office was administered to Mr. 
KELLOGG, and he has since occupied a seat in this body. 

Mr. Spofford does not seem to be satisfied with the action of the 
committee. During the present session the Senator from Louisiana 
who sits on the opposite side of the Chamber [Mr. Jonas] presented 
a memorial, an unverified memorial signed by Mr. Spofford, in which 
he alleges certain reasons why the case should again be opened and 
why he should be permitted again to present evidence to sustain his 
claim toa seat in this body. 

A minority of the committee as now constituted is of the opinion 
that the case was finally closed and determined when the Senate in 
November, 1877, adopted the affirmative resolution asserting that 
Mr. KELLOGG upon the merits of his case was entitled to a seat in 
this body, and the negative resolution that Mr. Spofford was not en- 
titled to a seat in this body. Upon these facts a minority of the 
present Committee on Privileges and Elections are of opinion that 
the case is res adjudicata, and that it is not competent for the Senate 
now to open the case for a new trial. This view of the case is sns- 
tained by the ablest writers on the law of legislative assemblies. I 
refer to Cooley on Constitutional Limitations, side-page 133: 

There are certain matters which each house determines for itself, and in respect 
to which its decision is conclusive. It chooses its own ofiicers except where, by 
constitution or statute, other provision is made; it detcrmines its own rules of 
pocetne: it decides upon the election and qualification of its own members. 

‘hese powers it is obviously proper should rest with the body immediately inter- 


ested, as essential to enable it to enter upon and proceed with its legislative fune- 
tions, without liability to interruption and confusion. In determining questions— 


And it is to this that I particularly desire to call the attention of 
the Senate— 
In determining questions concerning contested scats, the house will exercise 


judicial power, but generally in accordance with a course of practice which has 
sprang from precedents in similar cases, and no other authority is at liberty to in- 
ere. 


by Judge Spof- 


In this case I claim that when the Senate adopted the resolution 
seating Mr. KELLoGG and excluding Mr. Spofford from a seat in this 
body, it did exercise judicial power, and having exercised that power 
it is not competent for the Senate at this time to open it aud set aside 
the judgment then made or in any way whatever to interfere with it. 


The same doctrine is laid down by Cushing in his work on the Lew | 


and Practice of Legislative Assemblies, section 642; in Professor Far- 
rar’s Manual of the Constitution, section 143; in1 Kent’s Commentaries, 

age 235. Many other anthorities might be quoted, especially a case 
in 13 Michigan Reports—The People rs. Mahaney, page 481. It was 
held in that case by the supreme court of Michigan “that when the 
house determines and decides a contested-election case it acts judi- 
cially, not merely in its legislative capacity but in its judicia! ca- 
pacity.” And here the Senate having acted in its judicial capacity, 
the case is I submit res adjudicata ; and itis not proper, it is not com- 
petent for the Senate at a subsequent session to disturb the judg- 
ment then made by the Senate. 
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The PRESIDING OFFICER, (Mr. WitHers.) The Chair calls at- 
tention to the fact that the morning hour has expired. What is the 
pleasure of the Senate? - 

Mr. SAULSBURY. This is a privileged question, and I suppose 
will continue. r 

Mr. HOAR. Mr. President, I suppose it is in the power of the ma- 
jority of the Senate to lay aside the pending business and take up this 
resolution. I do not suppose it would be probably according to the 
inclination of any member of the minority to oppose that proposition. 

The PRESIDING OFFICER. That the Chair understands to be the 
proposition of the chairman of the committee. 

r. HOAR. I thought the Senator said it was a privileged ques- 
tion, and would therefore go on. 

The PRESIDING OFFICER. The Chair so understood the Senator 
from Delaware that as it was a privileged question he proposed that 
the consideration of it should continue, and unless there shall be 
objection made the Chair will so rule. 

Mr. HOAR. I understand that the Vice-President in this very case 
ruled that it having come up in the morning hour it was not privi- 
leged as against the ordinary business of the Senate, and that yester- 
day the President pro tempore of the Senate announced that he should 
feel himself constrained in regard to this case to follow the prece- 
dents of the Senate and make the same ruling. Now I desire to in- 
quire if, for the mere sake of accomplising an object which can be so 
easily accomplished by a vote, it is desirable to overturn the estab- 
lished practice of the Senate because the President pro tempore hap- 

us to be out of the chair for ten minutes. 

The PRESIDING OFFICER. The Senator from Massachusetts mis- 
understood the Chair. The Chair stated that the Chair would decide 
unless there was objection that the motion made by the Senator from 
Delaware would prevail. 

Mr. CONKLING. What is the motion made by the Senator from 
Delaware ? 

The PRESIDING OFFICER. Tocontinue the consideration of the 
question now before the Senate. 

Mr. CONKLING. I did not hear any such motion. 

Mr. HOUSTON. Mr. President, I will read a very few lines show- 
ing the decision of the Vice-President on the very point before the 
Senate—— 

Mr. HOAR. I do not object to the Senator’s proceeding except that 
I desire to know what is the question before the Senate, in order that 
we may understand what is the question before the Senate in order 
that we may know to what he is addressing himself. 

The PRESIDING OFFICER. The question now is the decision on 
the point made < the Senator from Massachusetts upon which the 
eer from Alabama proposes to read the decision referred to by the 

nator. 

Mr. HOAR. I desire to inquire of the Chair has there been any 
mouon made, and if so may it be stated from the Chair or tlie Clerk’s 

es 

Mr. SAULSBURY. 1 did not put it in the form of a motion, but I 
su gored that we go on with this matter. 

e PRESIDING OFFICER. The Chair has stated that he under- 
stood the Senator from Delaware tosubmit a proposition to the Senate 
to continue the consideration of the subject now beforethe Senate. The 
Chair announced that such would be his ruling unless objection were 
made. The Chair understood that the Senator from Massachusetts 
did object, and stated the reason for his objection. The Senator from 
Alabama then proposed to read the decision referred to by the Sen- 
ator from Massachusetts in support of the objection raised ; and the 
Chair rules that the Senator from Alabama is entitled to the floor for 
that purpose. 

Mr. HOAR. Will the Chair be kind enough to state the question? 
I do not now understaud what is the pending question. There must 
be some question pending before the Senate. 

Mr. HOUSTON. Lam on the floor to a point of order, and I pro- 
pose not to be interrupted. 

Mr. CONKLING. What is the point of order? 

Mr. HOUSTON. The point of order is that this is a privileged 
question and takes its own course without any motion on the part 
of the chairman of the committee; and I propose now to read the 
decision of the Vice-President sustaining that view most amply. 

The Ser cated OFFICER. The Senator from Alabama will 

roceed. 

Mr. HOUSTON. This occurred on the 29th of November, 1877: 


Mr. Dorsey. Mr. President, I should like to make a parliamentary inquiry. 
We have gone on now for several mornings without any call for morning business, 
cnsidering these resolutions, tirst as to the Butler case, aud next as to tho case 
of Kellogg. I wish to inquire whether the Kellogg resolution is in order until 
the conelusion of the morning business? 
} Mr. Epmuxps. It certainly is. 

The VICE-PRESIDENT: It isa question of priviloge, which can be dispensed with 

only by unanimous consent. 


That was the decision of the Vice-President, and this question now 
depends upon no motion 

Mr. CONKLING. Mr, President, I rise to a question of order. The 
Senator from Alabama insists that he is proceeding upon a point of 
order. I demand the reading of Rule 40. I think we had better pre- 
serve some show of system in our proceedings here. 
| Mr. HOUSTON. Iam very thankful to the gentleman for seeking 
or seeming to seek to preserve some show of order. 


a 
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The PRESIDING OFFICER. The Secretary will read the rule re- 
ferred to by the Senator from New York. 
The Secretary read as follows: 


40. A question of order may be raised at 
the Senate is dividing, and, when raised, shall 


state of the business, except when 
decided by the 


officer, 
without debate, subject to an appeal to the Senate; or he may submit any question 


ef order for the m of the 


Mr. CONKLING. Now my point of order is that the Chair having 
submitted no question of order to the Senate, and there having been 
no ruling from which an appeal has been taken, the Senator from 
Alabama is ont of order. 

Tho PRESIDING OFFICER. The Chair rules against the point of 
erder raised by the Senator from New York. 

Mr. HOUSTON. Mr. President—— 

Mr. CARPENTER. I appeal from that ruling of the Chair. 

The PRESIDING OFFICER, An ap is taken. 

Mr. HOUSTON. The point of order I make is my own, and I pre- 


sent it. 

Mr. CARPENTER. I have appealed from the ruling of the Chair. 

The PRESIDING OFFICER. The Senator from Wisconsin has ap- 
pealed from the decision of the Chair. 

Mr. CONKLING. Now will the Chair state his decision? 

The PRESIDING OFFICER. The question now before the Senate 
is, Shall the decision of the Chair stand as the sense of the Senate ? 

Mr. CONKLING. May we hear the decision of the Chair stated! 

The PRESIDING OFFICER. The decision of the Chair was that 
the point of order made by the Senator from New York was not sus- 
tained by the Chair, which was that in view of the provisions of the 
fortieth rule of the Senate the Senator from Alabama was not enti- 
tled to proceed. 

Mr. CONKLING. That is the decision of the Chair? : 

The PRESIDING OFFICER. That is the decision of the Chair, 
from which there is an appeal taken. Shall the decision of the Chair 
stand as the sense of the Senate? 

Mr. CARPENTER. Now, Mr. President, in support of that appeal, 
I wish to say a very few words. 

The rule that has just been read is clear, positive, and conclusive 
on this subject. A point of order in this Chamber can not be debated 
until, first, the Chair has decided it and an appeal been taken; or, 
second, the Chair has submitted the question to the Senate. Neither 
of those things has been done, and the debate of the Senator on the 
left is clearly out of order, because there was no appeal pending and 
no question of order submitted to the Senate upon which he was at 
liberty to speak. If the Chair had first decided upon the point of 
order in case one had been made—and I think it would puzzle a law- 
yer to tell what was the point of order made; I could not hear it or 
understand it—an appeal might have been taken which would be de- 
batable. A Senator, my colleague, was on the floor discussing a reso- 
lution. The Senator from Massachusetts interrupted and asked a 
question in regard to the proceeding being in order. Thereupon it 
was said on the other side of the Chamber that this being a privi- 
leged question would go on of its own force, and nothing could stop 
it. Then, without anything further being said, without the Chair 
making any ruling that I could understand or hear, the Senator on 
the left jumps up and proposes to debate a point of order which had 
not been raised and which no man had heard, and while the Senator 
from Wisconsin was still on the floor. If the point of order that the 
Senator says he is discussing is a good one, the Senator from Wiscon- 
sin has a right to complain of all of us that we are wasting his time. 
He has the floor; no point of order has been stated; none has been 
made with any such degree of definiteness or pata pe that it could 
be ruled upon by the Chair. The Chair would not sit there and allow 
a discussion to run on without some ruling upon it if there had been 
a point of order that could be ruled upon. There was none; no rul- 
ing was made, and no debate was in order upon if. 

Tue first point of order that has been raised here and stated so that 
anybody could understand it, so that the Chair could understand it, 
because that is the only one the Chair has ruled upon, was the point 
of order made by the Senator from New York, that a point of order 
was not debatable, especially if it had not been made as the Senator 
should have added as it had not been in this case. Now the Chair 
rules that the point of order here is debatable. If that be so, this 
democratic majority never will pass another bill while we live,— 
never. Itis impossible to stop points of order under that ruling. 
The ming of the Chair is that it is impossible to stop debate. 

Mr. EATON. Callin the Army. [Langhter.] 

Mr. CARPENTER. We should need the Army, for we should never 
see our homes again. rig core 

Seriously the Chair will, I think, on reflection, see that the rulin 
under that rule is incorrect; and if the Chair himself does not reca 
it I hope the Senate will make a correct decision upon that question 
of order, for it isan important one. We shall never end this session; 
we shall never pass these democratic measures which are to relieve 
the country and give snch satisfaction to all mankind if this ruling 
is to stand. So, in the interest of the majority here, I ask that the 
ruling of the Chair shall not be sustained by the Senate. 

Mr. HOUSTON. Mr. President, the mistake that was made by the 
Senator from New York was by interfering with my statement of a 
point of order. I made the point of order, or was making it, and all 
these speeches have been made on the hypothesis that I was arguin 
a point of order made by some one else. yer" making the point o 


order, which I now pon to the Chair, that this is a privileged 
question, and that it forces itself upon the consideration of the Senate 
without respect to the wishes of a majority; and it does not require 
a motion of the Senator from Delaware to have a yote upon it that it 
may have consideration. 

I make that point of order, that it is a privileged question, and it 
is in order and goes along unless unanimous consent is obtained to set 
it aside. That is the point I present. 

Mr. CONKLING. Mr. President, Lask for the yeas and nays on 
the appeal from what has been called the ruling of the Chair. 

n Mr. HILL, of Georgia. I think we ought to understand the ques- 
ion. 

The PRESIDING OFFICER. The yeas and nays have been called 
for by the Senator from New York. Is the call sustained! 

The yeas and nays were ordered.. 

Mr. HILL, of Georgia. I say I think the Senate onght to under- 
stand the question upon which we are about to vote before we vote. 
It seems to me it is difficult to understand it. The Senator from Ala- 
bama, as I understood the facts, raised a point of order, which he was 
stating, not debating; he was simply, as I understood him, stating 
his poss of order, so that the Chair could understand it. The Sena- 
tor from New York, as I understand, regarded the Senator from Ala- 
bama as debating a point of order. 

Mr. CONKLING. May I make an inquiry of the Senator? Shall 
I understand him to say that he understood that the Senator from 
Alabama himself originated a point of order? 

Mr. HILL, of Georgia. I did understand the Senator to say so. 

Mr. CONKLING. Then I su b to the Senator that his ears must 
have been averted, because the Senator from Massachusetts had made 
a statement, and then the Senator from Alabama declaring that he 
rose to reply to him proceeded to read an authority, to which I did 
not object. But when, at the conclusion of that reading he proceeded 
to debate, knowing as I did if the matter were in order at all the 
floor belonged to the Senator from Wisconsin who had been inter- 
rupted, I then called for the reading of the fortieth rule, to the effect 
that debate on a point of order was not proper. 

Mr. HILL, of Georgia. That is all very true, with some little mis- 
understanding between Senators. In the first place, it was under- 
stood that the Senator from Delaware pepe that this debate 
should go on as a privileged question, and he made a motion to that 
effect—not only a motion, but a proposition. That is where it started. 
Very well; the Senator from Massachusetts was arguing that ques- 
tion, making an inquiry in relation to the proposition of the Senator 
from Delaware—— 

Mr. CONKLING. The Senator from Georgia thinks that one point 
of order being pending, the Senator from Alabama rose and ingrafted 
another 14 505 of order and proceeded to state that. 

Mr. HILL, of Georgia. I think no such thing. If the Senator will 
be quiet he will understand me. I did not anflenstend that the Sen- 
ator from Massachusetts was making a point of order. Whether he 
was or not I do not know. 

Mr. HOUSTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia yield 
to the Senator from Alabama? 

Mr. HILL, of Georgia. Certainly. 

Mr. HOUSTON. I desire topol clear of this difficulty. If the 
Senator from Massachusetts made a point of order, I for the present 
withdraw mine until his is disposed of. I did not understand him as 
making a point of order. 

Mr. HILL, of Georgia. That is the way I understood. 

Mr. CARPENTER. That is quite unnecessary, for another point 
of order has superseded it and an appeal been taken from the decision 
of the Chair npon it. 

Mr. COCKRELL. Mr. President, I rise to a question of order, and 
I will state it distinctly. 

Mr. CONKLING. Let us all raise a question of order. 

Mr. CARPENTER. I appealed from the ruling of the Chair. That 
is debatable. 

The PRESIDING OFFICER. The Senator from Georgia has the 
floor on the point of order. 
= F I rise to the point that he is out of order under 

ule . 

The PRESIDING OFFICER. The Senator from Missouri makes a 
point of order. 

Mr. HILL, of Georgia. Iam simply getting at what we are voting 
upon. That is all. 

Mr. CONKLING. Is it in order to inquire how many Senators are 
now recognized by the Chair? 

The PRESIDING OFFICER. Senators will please take their seats. 

Mr. CONKLING. I only want to know how many others are onti- 
tled to the floor. 

The PRESIDING OFFICER. The Senator from Georgia has the 
floor, and no one else can be entitled to it while he is. 

Mr. CONKLING. I congratulate the Senator from Georgia. I sup- 

it was being divided all aronnd. 

The PRESIDING OFFICER. A point of order ias been made by 
the Senator from Missouri [ Mr. COCKRELL] under the forty-first rule, 
which is as follows: 


When an appeal is taken from tho decision of the Chair, any subsequent ques- 


tions of order which may arise before that appeal shall be 3 
any appeal therefrom, shall be decided without debate. All appeals taken when 
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a tion not debatable is ing shall also be decided without debate; and 
Soy ela ba jata an ta mens prajalo do ie ponding ven 

The point, therefore, made by the Senator from Missouri is that this 
is a discussion upon an pee on a question of order arising before 
the determination of the original appeal. But the opinion of the 
Chair would be that the point of order being debated now by the 
Senator from Georgia and others is not a point arising subsequently 
to the 775 K. but upon the appeal itself. 

Mr. BUTLER. I move to lay the specs! on the table. 

Mr. CARPENTER. On that I ask for the yeas and nays. 

Mr. HILL, of Georgia. Ihave not given way for such a motion. 
I have the floor. 

Mr. BUTLER, I beg pardon. 
i The PRESIDING OFFICER. The Senator from Georgia has the 

oor. 

Mr. CONKLING. I hope there will be no difficulty among Sena- 
tors on that side. 

The PRESIDING OFFICER. The Senator from Georgia has the 


Hoor. 
Cearr I very much regret to see any want of unity on 

that side. 

Mr. HILL, of Georgia. Iam simply trying to get the facts right. 
I will state the case again. On the expiration of the morning hour, 
the Chair stated that the morning hour had expired and asked what 
would the Senate do. The Senator from Wisconsin, [Mr. CAMERON, ] 
then having the floor and being in the midst of aspeech, the Senator 
from Delaware [Mr. SAULSBURY] suggested that this was a question 
of privilege, and that the debate go on. 

Mr. C ENTER. Will my friend allow me to interrupt him ? 
Mr. HILL, of Georgia, No; I will not allow anybody to interrupt 


me, 
The PRESIDING OFFICER. The Senator from Georgia declines 
to yield. y 

Mr. CARPENTER. He does? 

Mr. HILL, of Georgia. Yes. 

Mr. CARPENTER. All right. 

Mr. HILL, of Georgia, I am so grateful to my friend for bein 
anxious to take care of the democratic party that I am very muc 
tempted to give way to him, but I prefer not to do so just now. 

The Senator from Massachusetts was replying to that proposition 
of the Senater from Delaware. The Senatorfrom Alabama then rose to 
a point of order that it did not require the motion made by the Senator 
from Delaware to go on with the debate; that this being a question 
of privilege it went on of its own force without a motion; and he was 
stating that that had been already once desided. He was simply 
stating the point of order, and reading the decision made by the Vice- 
President accordingly, as he understood it. -At that point the Senator 
from New York, understanding a statement of the point of order by 
the Senator from Alabama to be a debate of the point of order, made 
the question that the point of order was not debatable. The Chair 
ruled that that point was not correctly taken. The Chair has not 
given its reason for that decision. I really do not profess to know 
much about rules myself; I only want to get the facts right. I want 
it distinctly understood that I am not giving a judgment on rules 

Mr. CONKLING. Yoa are not speaking to the law. 

Mr. HILL, of Georgia. No, I am speaking to the facts now. The 
Chair overruled the point of order made by the Senator from New 
York, I think, correctly, because the point of order made by the Sen- 
ator from New York was upon the assumption that the Senator from 
Alabama was debating a point of order, when the Senator from Ala- 
bama, by his own statement, was only stating a point of order. I 
do not see any ruin to the democratic party in that. [Langhter. | 

The Senator from Wisconsin [Mr. CARPENTER] takes an appeal, as 
I understand, from that decision of the Chair, and the yeas and nays 
are ordered, and we are required to vote upon that question. What 
question? Whether the point of order made by the Senator from New 
York is a good point of order. That is what? Whether agentleman 
in stating a point of order is debating a point of order? That is the 
question. If the Senate believes that the Senator from Alabama was 
simply stating a point of order and not debating a point of order, the 
Senator from New York was out of order. Thatis all. And I sub- 
mit to my friend from Wisconsin, therefore, that there is no peril to 
the democratic party in this matter at all. 

Mr. CARPENTER, I do not know that anything can hurt them. 


the point of order made by the Senator from New York under Rule 40 
was not well taken. The Secretary will proceed to call the roll. 

Mr. EDMUNDS. May Lask 

The PRESIDING OFFICER. It is not a debatable proposition. 

Mr. EDMUNDS. May I aska parliamentary question of the Chair? 

The PRESIDING OFFICER. The Senator from Vermont. 

Mr. EDMUNDS. I beg to ask the Chair, with great respect, if the 
Chair will state, as I have just come in, what the point is which is to 
be decided. The Chair stated what the technical point was, but I do 
not understand the substance of it. If the Chair will gratify me that 
far, I shall feel under obligations. 

The PRESIDING OFFICER. The Senator from Alabama being in 
poreon of the floor was proceeding to read a decision made by the 

ice-President and which had been quoted by the Senator from Massa- 
chusetts as authority in the question pending before the Senate as 
to the further consideration of the privileged question arising under 
the report of the Committee on Privileges and Elections. Upon that 
the Senator from New York raised a point of order, claiming that the 
remarks of the Senator from Alabama were in violation of Rule 40. 
The Chair ruled that the point of order was not well taken. From 
that ruling the Senator from Wisconsin appealed, and the Senator 
from Georgia moves to lay that appeal upon the table, on which the 
yeas and nays have been ordered. The 8 will call the roll 
upon the motion to lay the appeal on the table. 

The Secretary proceeded to call the roll. 

Mr. DAVIS, of West vogna (when his name was called.) The 
Senator from Minnesota [Mr. WINDOM] not now in the Chamber 
asked me this morning to pair on all political questions. Though this 
may not be one, I decline to vote. 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. Jonxs.] If he were here, I should vote 

yea. 

Mr. INGALLS, (when his name was called.) The Senator from 
Texas [ Mr. Maxey] desired me to pair with his coll e, [Mr. COKE, ] 
who is temporarily absent from the Chamber, which I to do 
apon political questions. If he so considers this, I shall withhold my 
vote, 

Mr. MAXEY. It appears very much indeed to take a political turn. 

Mr. INGALLS. On that statement I shall withhold my vote. I 
should otherwise vote “ nay.” 

Mr. VOORHEES, (when his name was called.) On this question I 
am ayes with the Senator from Maine, [Mr. BLAINE, ] who is neces- 
sarily absent. Were he here, I should vote “ yea.” 

Mr. WALLACE, (when his name was called.) I am paired with 
the Senator from Maine [Mr. Ham] on all political questions, and 
as the Senate seems to divide politically on this matter I decline to 
vote. 

The roll-call was concluded. 

Mr. DAVIS, of West Virginia. My panangga [Mr. 5 is 
absent, paired with the Senator from Iowa, [Mr. Kirk woop. ] ey 
have gone to attend the funeral ceremonies of a member of the House, 
and are necessarily absent. 

Mr. VANCE. I desire to announce that my colleague [Mr. RAX- 
SOM] is paired with the Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. C RON, of Wisconsin. Is this a political question—a ques- 
tion of order! 

Mr. HILL, of Georgia. My colleague [Mr.Gorvon] is paired with 
a Senator from Rhode Island, I believe. 

Mr. BURNSIDE. He is not paired with me. 

Mr. HILL, of Georgia. He left his pair with somebody. 

Mr. ANTHONY. The Senator from Georgia [Mr. GORDON] is not 
paired with me. He was paired with me some time ago, but be has 
returned and voted since. 

Mr. HILL, of Georgia. Then I can only state that my colleague 
left a statement of his pair with me, I thought it was with a Senator 
from Rhode Island, but I have really forgotten the correet person. 

Mr. ANTHONY. The Senator was paired with me some time ago, 
but he has returned since and voted, - 

Mr. BURNSIDE. I remember now that the Senator from Georgia 
[Mr. GORDON] came to me to ask for a pair, and I declined because 
I was already paired, and then he paired with the Senator from Ne- 
braska, [Mr. PADDOCK. } 

Mr. HILL, of Georgia. Ah, I beg pardon; he is paired with tho 
Senator from Nebraska. 

The result was announced—yeas 24, nays 22, as follows: 


[Laughter. YEAS—2. 
Mr. HILL, of Georgia. Now I propose to settle this question by | Bailey, Groome, Kernan, Saulsbury, 
moving to lay the appeal on the table. Bayard, i McDonald, „ 
The PRESIDING OFFICER, It is moved to lay the appeal of the k, oo of Georgia, Maxey, Tenoa 
Senator from Wisconsin on the table. a a Sar Pon eton, Whyte.’ 
Mr. CONKLING. On that I ask for the yeas and nays. Garland, Jonas,. Randolph, WI 
The yeas and nays were ordered. NAYS—29, 
Mr. HOAR. Let the question be stated before the roll is called. ison, Carpenter Hampton, Plumb, 
The PRESIDING OFFICER. The Chair was about to state the | Anthony, Chandler, Hill of Colorado, 
uestion. As many as favor the motion to lay on the table the appeal 8 oar, 8 
m the decision of the Chair will, as their names are called, vote | Burnside Edmunds, MeAtitian - 
‘yea ;” those o will vote “nay.” Cameron of Wis, Ferry, Morrill, ` 
Rt EURUN 8. May I ask what the decision of the Chair is? I NOT VOTING—3. 
ve come in. Davis of W. Vi 
The PRESIDING OFFICER. The decision of the Chair was that | Baul’ 8 +? OS oinin. enon; E 
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Farley, Jones of Florida, Paddock, Voorhees, 
Gordon, Jones of Nevada, Platt, Wallace, 
Grover, 8 Ransom. 
Hamlin, Kirkwood, Sharon, Withers. 
Hereford, Lamar, Thurman, 
Ingalls, MoPherson, Vest, 
So the a 1 was laid on the table. 
Mr. SA BURY. I now insist that the resolution reported from 


the Committee on Privileges and Elections be continued, 

The PRESIDING OFFICER. 
moves—— 

Mr. CONKLING. [rise to a parliamentary orn 8 85 

The PRESIDING OFFICER. The Senator will state his question. 

Mr. CONKLING. I rise to inquire what bas become of the point 
of order which the Senate has ruled that the Senator from Alabama 
was in order in debating ? 

The PRESIDING OFFICER. The effect of the vote which has 
just been taken, to lay the appeal from the decision of the Chair on 
the table, sustains the decision of the Chair. 

Mr. CONKLING. But, if the Chair will pardon me, the ruling of 
the Chair was that under the fortieth rule, it was not out of order 
for the Senator from Alabama to proceed on this point of order to 
which the Senator from Massachusetts had spoken. Now the way is 
clear for the Senator from Alabama to debate the point of order, and 
I inquire of the Chair what has become of that original point of or- 


der 

The PRESIDING OFFICER. If the Senator from Alabama had 
claimed the floor to proceed he would have been recognized. 

Mr. CONKLING. Bat whether claiming the floor or not, what be- 
comes of the point of order? 

The PRESIDING OFFICER, The point of order was withdrawn 
by the Senator from Alabama when he was last on the floor. 

Mr. CONKLING. The Senator from Alabama did not make the 

int of order, and therefore could not withdraw it. The Senator 
trom Massachusetts made the point of order that this was not a privi- 
leged motion which overrode everything else at the expiration of the 
morning hour, and I inquire what has become of that point? 

The PRESIDING OFFICER. The Chair did not understand the 
Senator from Massachusetts as making a point of order, and has not 


so ruled. 
Mr. CONKLING. The Chair then suggested that he would rule, if 
there was no objection, upon a point of order which had not been 


made. 
The PRESIDING OFFICER. The Senator is mistaken ; the Chair 


The Senator from Delaware 


made no such sn tion. ‘ 
Mr. CONKLING. The Senator greatly misapprehendedl the Chair 
if he did not. 


The PRESIDING OFFICER. Then the Senator did misapprehend 
the Chair. 

Mr. CONKLING. The Senator understood the Chair to remark 
that unless objection was made he would hold that this matter in its 
nature did transcend other matters. Therenpon.the Senator from 
Massachusetts did make objection, and I inquire what becomes of the 
issue thus poser by the Senator from Massachusetts by that objec- 
tion, which was a 277 of order? 

The PRESIDING OFFICER. The Chair has stated previously that 
the Senator from Massachusetts misapprehended him in supposing 
that the Chair ruled that it was a privileged question; but the ruling 
of the Chair was that the Senator from Delaware having made the 
motion to proceed with the consideration of this . the Chair 
would re; that as the sense of the Senate unless objection was 
made. Objection was made thereupon by the Senator from Massa- 
chusetts, and that prevented the unanimous assent of the Senate, 
under which the motion would have been accepted. Therefore it is 
now a question of motion, upon which the sense of the Senate will 
have to be taken, as to whether they will proceed or not with the 
consideration of the resolution. 

Mr. CONKLING, If I may be allowed then to understand one step 
further, the point of order which the Chair holds now was originated 
by the Senator from Alabama must have been a point aimed at the 
right of the Senator from Delaware to make that motion. Is that it? 
The Chair says the Senator from Delaware had submitted a motion. 
That being before the Senate, the point of order made by the Senator 
from Alabama must have been that that motion was ont of order. 

The PRESIDING OFFICER. The point of order made originally 
by the Senator from Alabama was that it did not require a motion, 
it being a FETORAS uestion. 

Mr. CONKLING. Very well. 

The PRESIDILG OFFICER. Hesubsequently withdrew that point 
of order, however, which leaves no question of order before the Sen- 
ate. The question now before the Senate is, upon the motion-of the 
Senator from Delaware, whether it will proceed with the considera- 
tion of the resolution reported from the Committee on Privileges and 
Elections. 

Mr. WHYTE. Mr. President, I submit to the Senate that no mo- 
tion is necessary at all to proceed with the consideration of this ques- 
tion 

Mr. SAULSBURY. The Senator will permit me to say that I did 
not put it in the form of a motion, but I said I insisted that we pro- 
ceed with it as a privileged question. 

Mr. WHYTE. It is not necessary to insist upon it as a privileged 


question. It comes up as the regular order. At the expiration of 
the morning hour the Chair announced that the morning hour had 
expired. at, of course, suspended the remarks of the Senator froia 
Wisconsin, and the inquiry then was whether there was any unfin- 
ished business or whether there was any special order. There is 
neither special order nor unfinished business to proceed with. The 
consequence is that under Rule 13 the Senate proceeds with the gen- 
orat orders, and tkis is the first business on the Calendar of general 
orders. 

Mr. CONKLING. Then the motion to take it up is out of order. 

Mr. HOAR. TheSenator from Maryland will permit me to set my- 
self right. That is precisely the view which I take of it. I entirely 
concur with the Senator from Maryland. My objection was directed 
simply at having it established that a case in regard to a title to a 
seat pending in the morning honr went on as a privileged matter 
when the morning hour expired, that being in violation uot only of 
a ruling made by the Vice-President last year but of the statement 
of the President pro tempore of the Senate made yesterday as to how 
he would be ee to rule if the question arose, I entirely con- 
cur with the honorable Senator. 

Mr. WHYTE. Lagree entirely with the Senator from Massachu- 
setts; it did not continue as a privileged question; it goes on now 
simply because it is at the head of the Calendar of general orders. 

r. EDMUNDS. As there is nothing to displace it. 

Mr. WHYTE. Nothing to displace it. 

Mr. EDMUNDS. Then the Senator from Wisconsin is entitled to 
the floor to go on. 

Mr, W E. Clearly, beyond all question. 
clearer by merely reading the rule: 

13. At the expiration of the morning hour, if there shall be neither unfinished 
business nor special order, the Senate shall proceed with the Calendar of general 
orders, unless it shall otherwise determine. 

Consequently we go on precisely with this resolation as the first of 
the general orders, and the Senator from Wisconsin is entitled to the 


I want to make it 


oor. 

Mr. EDMUNDS. Mr. President, I should like to add to what has 
been said by the Senator from Maryland, with whom I perfectly’ 
agree, that it has always been the practice of the Senate in the thir- 
teen years that I have been here, where there was no unfinished 
business or special order and any matter was taken up in the morn- 
ing hour, to go straight on with it, and as he says no motion or any- 
thing else is necessary; it is before the Senate and continues to be 
before the Senate although one o’clock arrives, when there is no nn- 
finished business or a special order to displace it. Conseqnently the 
matter is before the Senate and the Senator from Wisconsin is enti- 
tled to the floor. 

The PRESIDING OFFICER, The Chair fully concurs in the state- 
ment made by the two Senators. 

Mr. SAULSBURY. I desire to state now that I do not agree en- 
tirely with what has been said by the Senator from Maryland and 
other Senators who take the view he has taken of this matter. I 
insist that this being a privileged question and coming up in the 
morning hour and being before the Senate, it cannot be 0 by 
the expiration of the morning hpur, it being a question of high priv- 
ilege. I put this upon the broad grenon that it is a privileged ques- 
tion, and being before the Senate it does not lose its place at the ex- 
piration of the morning hour, but continues before the Senate as u 
privile guenon: 

Mr. EDMUNDS. Ithink the Senator from Delaware will change 
his opinion if he will look into the constant practice and judgment 
of the Senate as establishing the law in such respects, not merely 
the decision of a session or two ago but for many, many years; and 
I think if he will attend to the distinction between a privileged ques- 
tion and a question of privilege also, he will get some practical light 
that will fortify him in what [ think will be his change of view if ho 
will look into the history of the subject. 

The PRESIDING OFFICER. As it seems to be the general opin- 
ion of the Senate that the Senate do proceed now in order with the 
consideration of this subject, although they arrive at that conclusion 
by different processes of reasoning, the Chair will so rule and assign 
the floor to the Senator from Wisconsin [Mr. CAMERON ] upon the res- 
olution reported from the Committee on Privileges and Elections. 

Mr. CONKLING. Lask the Senator from Wisconsin to yield to me 
to make a remark as I have had something to do with questions of 
order, they being questions which Lam not partial to. The point 1 
endeavored to enforce originally, and which I wish toinsist upon new, 
is that the only right after one o'clock which this resolution had grew 
out of the absence of a special order and the absence of untinished 
business; but what is more essential to my purpose is this, that in 
any view in which this resolution could maintain its place and con- 
tinue to be considered, no Senator whatever was entitled to the floor 
save only the Senator from Wisconsin who was interrupted by the 
expiration of the morning hour. To him and to him alone pertained 
the right at that moment to debate this matter if in trath it conld 
be regularly before the Senate, which of necessity it could be only as 
the Senator from Maryland has saggested because the absence of un- 
finished business and the absence of a special order left if to proceed. 

Mr. FERRY. I would call the attention of the Senator from New 
York to the fact that under the rule read by the Senator from Mary- 
land the Senate should then proceed, in the absence of a special order. 
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to the general orders, and that Brings up the question upon which 
the Senator from Wisconsin has the floor. ; 
The PRESIDING OFFICER. The Senator from Wisconsin will 


roceed. 

p Mr. CAMERON, of Wisconsin. If this point of order has been dis- 
posed of—I do not know whether it is settled or not, in fact I do not 

ow whether anything is settled or not—but it having been got out 
of the way I will proceed and conclude the little I haye to say upon 
this resolution. 

When the hour of one o’clock arrived I had stated briefly the his- 
tory of the Kellogg-Spofford case before the Committee on Privileges 
and Elections and before the Senate. I had also referred to some 
authorities for the purpose of showing that when the Senate adopted 
a resolution seating Mr. KELLOGG upon the merits of the case it acted 
judicially, and having acted judicially it thereby entered a judgment 
in favor of the right of Mr. KELLOGG to a seat as a Senator from the 
State of Louisiana. I was claiming that the case was disposed of, 
that it is res adjudicata. The parties to the contest at that time were 
Mr. Spofford and Mr. KELLOGG. The parties to this contest at this 
time are Mr. Spofford and Mr. KELLOGG, the same parties. The con- 
test was made before the Senate, a tribunal having authority to hear 
and dispose of the case, and the only tribunal having such authority. 
The case was heard upon its merits, as is recited in the resolution to 
which I have referred, and was fully heard, as the history of the case 
shows. 

I say, then, that the case is res adjudicata, because the parties to the 
contest are the same; it was made before a tribunal having anthority ; 
it was made and decided upon the merits. 

Now, Mr. President, I will refer briefly to some legislative prece- 
dents to show how this body has regarded seamen similar to the 
pameni which has been entered in thiscase. The first case to which 

shall refer is the celebrated Fitch and Bright case. All are familiar 
with the facts in regard to that case. Fitch and Bright were elected 
Senators from the State of Indiana. When their credentials were 
presented, at the same time a memorial was presented from a minority 
of the Legislature alleging irregularities, alleging in fact that they 
were not elected, and protesting against their admission. They were 
admitted, however, upon the prima facie case made by their creden- 
tials. The remonstrance was referred to the Committee on the Judi- 
ciary. It was examined very fully by that committee, and a report 
was made, which may be found in lett’s Contested Election Cases, 
on 629. On a subsequent contest, the Senate adopted the follow- 
ing resolution : 

Resolved, That Graham N. Fitch and Jesse D. Bright, Senators returned and ad- 
mitted from the State of Indiana, are entitled to the seats which they now hold in 
the Senate, as such Senators aforesaid, the former until the 4th of March, 1861, and 
5 until the 4th of March, 1863, according to the tenor of their respective cre- 

en 

The report proceeds: ` 
y aae oo and the accompanying documents were on the same day ordered 

o r . 

The: resolntion was under consideration in the Senate, and fully debated at sev- 
oral subsequent times, and was finally, after the rejection of several proposed 
amendments, passed by the Senate without amendment or alteration. 

A subsequent Legislature of the State of Indiana, that is a Legis- 
lature subsequent to the Legislature which elected Fitch and Bright, 
treated their election as void and elected Mr. Lane and Mr. McCarty 
as Senators for the same terms. Lane and McCarty at the succeeding 
session of the Senate presented their credentials, and at the same 
time presented a paper setting forth the grounds upon which they 
claimed that they were legally elected Senators and were entitled to 
seats. Their credentials and the memorial to which I have referred 
were sent te the Committee on the Judiciary. I now read from the 
report made by the committee thereon: 


stated in the resolution. It appara by the memorial that the 
dany at its recent session in ber 1 assumed the power of revising the 
final decision thus made by the Senate of the United States, under its unquestioned. 
and undoubted constitutional authority to be the judge of the qualifications of 
its own members. Under this assumption, it also sora by the journals of the 
senate and house of representatives of the State of Indiana, the Legislature of 
Indiana, treating the seats of the Senators from that State as vacant, proceeded 
subsequently, by a concurrent vote of the senate and house of representatives of 
the State. to elect Hon. Henry S. Lane as a Senator of the Uni States for the 
State of Indiana, to serve as such until the 4th of March, 1863, and Hon. Will- 
iam Monroe McCarty as a Senator for the same State, to serve as such until the 4th 
of March, A. D. 1861. Under this action of the Legislature of Indiana those gen- 
tlemen now claim their seats in the Senate of the United States. 

It may be conceded that the election would have been valid, and the claimants 
entitled to their seats, had the Legislature of Indiana the authority to 
revise the decision of the Senate of the United States that Messrs. Fitch and Bright 
had been duly elected Senators from Indiana, the former until the 4th of March, 
1861, and the latter until the 4th of March, 1263. 

In the opinion of the committee, however, no such authority existed in the Leg- 
islature of Indiana. There was no vacancy in the representation of that State in 
the Senate; and the decision of the Senate, made on the 12th of June, 1858, estab- 
lished finally and (in the absence of a motion to reconsider) irreversibly the right 
of Hon. Graham N. Fitch as a Senator of the State of Indiana until the 4th of 
March. 1961, and the right of Hon. Jesse D. Bright as a Senator from the same 
State until the 4th of March, A. D. 1863. 

The decision was made by an authority having exclusive jurisdiction of the sub- 
3 in its nature; and, pang made on a contest in which all the 

and questions of law involving the validity of the election of Messrs. Fitch 
and Bright and their respective rights (o their seats, were as fully known and 
presented to the Senate as they are now in the memorial of the Legislature of In- 


diana, the judgment of the Senate then rendered is final, and precludes further in- 
quiry into the subject to which it relates. 

It will be observed that the Senate there distinctly held that hay- 
ing once determined that Bright and Fitch were elected upon the 
merits of the case, the Senate at a subsequent session had no tto 
reopen the case, had no right to determine whether the case been 

8 decided at the prior session of the Senate or not, that it was 

nally determined by the Senate in 1858, and that two years after the 
Senate conld not set aside the jadgment which the Senate had ren- 
dered in 1858. 

Mr. EATON. Will my friend pardon me one moment? 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. EATON, Is that the decision, or is it that a subsequent Legis- 
lature of Indiana could not undertake to interfere with the judgment 
of the Senate? 

Mr. CAMERON, of Wisconsin. They decided that also, but they 
decided distinctly the point that I have stated. 

Mr. CONKLING. Perhaps the Senator had better read the decision 
on that point again. 

Mr. EATON. The whole thing must be taken together and read. 

Mr. CAMERON, of Wisconsin. Certainly, the whole thing must be 
taken together: 

The decision was made by an authority having exclusive jurisdiction of the sub- 
ject; was judicial in its nature; and, being made on a contest in which all the facts 
and ns of law involving the validity of the election of Messrs. Fitch and 
Bright, and their respective rights to their seats, were as fully known and pre- 
sented to the as they are now in the memorial of the Legislature of Indi- 


Senate 
ana, the judgment of the Senate then rendered is final, and precludes further in- 
quiry into the subject to which it relates. 


What subject did it relate to? It related to the right of Bright aud 
Fitch to their seats upon this floor. 

Mr. EATON. Connected with the action of the previous contest- 
ants, that is all; not of a future Legislature. That is not this case at 
all. The case here is, has the Senate decided accurately with re 
to the action of a given Legislature, the Legislature of 1875, if you 
pies, not the Legislature of 1876, a year after. I submit to my 

onorable friend from Wisconsin that this must be taken into con- 
sideration, that nobody could come here with the action of a subse- 
quent Legislature. That was the judgment of the Senate in the case 
he refers to. That is not the case here; and I desire to say, and I 
ought to say very frankly, that in whatever vote I may give I by no 
means mean it to be understood that I shall unseat one man and seat 
another, That is another matter entirely. 

Mr. HOAR. Will the Senator from Connecticut allow me before 
he sits down, with the leave of the Senator from Wisconsin, to ask 
him if by the phrase which he just used, “Has the Senate decided 
accurately?“ he means to imply that the Senate has any different 
power to-day, whether it decided accurately or inaccurately on this 
question last year, than it had then! 

Mr. EATON. I mean to say this, not that it will have the slightest 
application to the case before us, but simply as an illustration, that 
if it should turn out that my friend from usetis or my friend 
from New York, or rather than to have any feeling with either of 
those gentlemen I will say myself—if it should turn out that evidence 
could be introduced that my election four years ago was obtained in 
an improper and fraudulent manner, I apprehend that the Senate 
would have the right to look into that. k 

Mr. CONKLING. Is there any fear of that? 

Mr. EATON. No. There would be some fear, perhaps, with regard 
to the other gentlemen of whom I spoke, but none in regard to my- 
self. [Laughter. 

Mr. CAMERON, of Wisconsin. Mr. President, the question in the 
Bright and Fitch case was this: were Bright and Fitch legally elected 
Senators in 1858? The question so far as Mr. KELLOGG is concerned 
in this case is, was Mr. KELLOGG 2 50 elected Senator in January, 
1877? It is true that the Senate in the Bright and Fitch case decided 
that a subsequent Legislature could not undo what a previous Legis- 
lature had done, although if Senators will look at the memorial pre- 
sented by Mr. Spofford in this case they will see that he claims as one 
of the grounds on which this case should be opened and retried that 
a subsequent Legislature in Louisiana protested against the seating 
of KELLOGG and against his exclusion from a seat in this body. So 
that in his memorial he makes the very point which the Senator 
from Connecticut says there is nothing to, because a subseqnent Leg- 
islature cannot in any way affect the action of a preceding Legislature. 

Mr. CONKLING. Would it incommode the Senator to state the 
names of the members of the committee by whom that report was 
made in the Bright case! 

Mr. CAMERON, of Wisconsin. I think the names are given here. 

Mr. CONKLING. I supposed they were before the Senator. 

Mr. CAMERON, of Wisconsin. The chairman of the committee 
was Mr. Bayard, of Delaware. Mr. Pugh, of Ohio, was on the com- 
mittee. Mr. Trumbull, of Illinois, was a member of it. Those three 
at least were on the committee. The names of the others do not ap- 
pear to be in the report which I have before me. 

i SAULSBURY. If it will not interrupt the Senator from Wis- 
consin 

Mr. CAMERON, of Wisconsin. Nothing will interrupt me, because 
Jam not making a set speech. 

Mr. SAULSBURY. I wish to ask him if it was not stated in that 
report that all the facts were as distinctly known at the time Fitch 
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and Bright were elected as they were at the time the contest was 
made? I understand that to be the statement of the re and I 
desire to call the Senator's attention to the fact, as he refers to the 
memorial of Mr. Spofford in this connection, that Mr. Spofford specifi- 
cally alleges that he was denied the privilege of. presenting before 
the committee the facts which he now desires to have investigated 
and that is one of the raves poina which he makes in his memorial. 
So his case is distinguished from that case by the fact that in the one 
ease all the facts were before the Senate, and in the other case it is 
alleged the memorial that the y contestant was denied the 
bat ey f bringing those facts before the Senate. 

Mr. CAMERON, of Wisconsin. I submit, Mr. President, even if 
that were so, which I do not admit to be so, it would not in any way 
affect the question of jurisdiction. 

Mr. SAULSBURY. I desire to say, if the Senator will allow me, 
that I do not express any opinion on the truth of the allegation. I 
simply call his attention to the allegation. I do not desire as a mem- 
ber of the committee to prejudge the case or express any opinion 
upon anything contained in the memorial. 

Mr. C G. Will the Senator allow me a moment? 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. CONKLING. If he will, I wish to suggest that so far from 
affecting the question of jurisdiction so as to impair the conclusive- 
ness of the prior judgment, it would overthrow, as I conceive, the 
only ground on which that jurisdiction could be assailed, namely, the 
ground of newly discovered evidence. If Mr. Spofford came with a 
memorial saying that neither the committee nor he nor anybody else 
was then aware of influential facts discovered since, possibly we 
should have an exceptional case, possibly a case which would break 
the force of the segonn made and the precedents cited by the Sen- 
ator from Wisconsin now on the floor. But when he comes with a 
memorial confessing and alleging that, at the time when this adjudi- 
cation was made, at the time when the committee examined, at the 
time when he made profert before the committee of the case on 
which he stood, he was aware of the fact which he now alleges, 
and then in the customary way of defeated parties criticises the 
court by saying that the court did not hear sufficiently or the court 
did not apprehend sufficiently or the court did not give weight suf- 
ficiently to facts then presented, I humbly submit that he brings him- 
self most fully, most conclusively, within the rule relating to pre- 
vious adjudications, whether we liken this to a proceeding in a 
court of law or whether we consider it as it is, one held here in a 
legislative forum and on a day when according to the Constitution 
the members of that foram were judges, when in the language of 
the Constitution they proceeded to judge of the elections, qualifica- 
tions, and returns of their members. I say, then, whether we consider 
it as we would a case pendingin a judicial tribunal, or as one pend- 
ing in this tribunal at the moment peat 3 judicially, in either event 
Mr. Spofford makes an allegation fatal to the only ground on which he 
could successfully attempt to wrest this case from the general rule 
and plant it on exceptional ground. Newly discovered evidence is a 

tent lever with which to unsettle and upset previous adjudications. 
Withont newly discovered evidence, with evidence merely cumula- 
tive, more especially with evidence all known at the time, nothing 
I humbly conceive can be more inadmissible, nothing more futile 
than an attempt to overthrow a conclusive prior adjudication. 

Mr. SAULSBURY. If the Senator from Wisconsin will pardon me, 
I desire to say now what I have heretofore stated, that I do not in- 
tend to express any opinion at the present stage of the case upon the 
question which is raised by the Senator from Wisconsin that this is 
aquestion of res adjudicata, I do rot mean to express any opinion as 
to whether that plea is a proper plea in a case pending in the Senate 
at all; but I desire now to say that one of the very grounds admitted 
by the Senator from New York to be a good ground of opening a 
question of this kind, or one at least that might have some weight, 
namely, that there was newly-discovered testimony, is alleged, ac- 
cording to my understanding, in the petition of Mr. Spofford. I do 
not intend on any of these questions to express any opinion. All we 
desire to ask is the authority to investigate the whole question and 
lay the facts before the Senate, so that the Senate, with the fall 
knowledge of the facts that are bronght out in the investigation, may 
be able to judge and pass upon the question. 

Mr. CAMERON, of Wisconsin. We say that the whole question 
was once laid before the Senate, and the Senate decided upon the case 
after the whole question was laid before it. 

The next case I will refer to is the Spencer-Sykes case. In that 
case the question that was presented was whether the Legislature by 
which Mr, Spencer claimed to have been elected was the Legislature 
of the State of Alabama er whether the Legislature by which Mr. 

Sykes claimed to have been elected was the Legislature of the State. 
It appeared that some of the members of the so-called Spencer legis- 
lature did not have the regular certiticates of election; that certain 
members of the Sykes legislature, so called, did have regular certifi- 
cates of election; but the two legislatures afterward compromised 
and came together, and it was agreed, as I understand the facts, that, | 
although certain members of the Spencer legislature did not have 
regular certificates of election, they were in truth and in fact legally 
elected; and although certain members of the Sykes legislature did 
have regular certificates of election, they were not in truth and in 
fact elected. 


The Senate ascertaining that these facts had been agreed upon by 
the respective legislatures, if I may so call them, of the State of Ala- 
bama, the agreement; and that is as far as the Senate 
went at that time. Recognizing that agreement, it appeared that 
Mr. Spencer was duly and legally elected Senator, and he was there- 
upon seated. Subsequently, a memorial was presented to the Senate, 
asking that the case be again opened, not only upon the question as 
to which was the Legislature but also upon the question as to whether 
Mr. Spencer or his friends used corrupt means to secure the election 
of Mr. Spencer. In the former contest, as I have stated, the only 
question which was passed npon by the Senate was which of the two 
legislatures was the eh of the State. The Senate distinctly 
and definitely passed upon that question. No other question was 
presented to it; it eks upon no other question. When the memo- 
rial was presented some years afterward, asking that the case be 
again opened, not only upon the question as to which was the true 
Legislature but upon the other question to wkich I have referred, 
the Committee on Privileges and Elections, of which the then Sena- 
tor from Indiana, Mr. Morton, was chairman, made a report, in which 
this language is used: 


The question whether Mr. Spencer was elected by the lawful Legislature of Ala- 
bama, raised in the memorial referred to, and in the specifications filed before the 
committee by the counsel, Mr. Morcax, who represented the State of Alabama, 
was considered by a majority of the committee to have been fully settled in the 
5 for the seat occupied by Mr. Spencer, before made, in the Senate, by Mr. 

kes. 

The question in that contest was whether what was known as the court-houso 
le; „by which Mr. Spencer was elec or the capitol legislature, by which 

„Sykes was elected, was the lawful ture of Alabama. After full con- 
sideration and argument of counsel, it was determined by the committee and after- 
ward by the Senate that the court-house | lature was the lawful one, and that 
Mr. Spencer and not Mr. Sykes was entitled to the seat. 

The question having been definitely settled it was considered by the mittee 
that it was not competent for the committee or the Senate to reopen it, and that it 
must be treated as res adjudicata. 


In this case, too, this question having been distinctly passed upon 
by the Senate, the Senate at a subsequent session, when it was 8 
to reopen the case, decided that that question having been determined 
by the Senate it was not competent for the Senate to open it. 

I will also call the attention of the Senate to the Butler-Corbin 
ease. The Senator from Delaware, the chairman of the committee, 
united in the minority report; in fact, I believe he drew it. The 
minority of the committee held in that case that the question as to 
who was the Senator from the State of South Carolina, whether Mr. 
BUTLER or Mr. Corbin, had been passed upon, finally and conclusively 
psms upon, F er Senate when it adopted a resolution seating Mr. 

UTLER. In that instance, Mr. Corbin’s case, as I claim, never was 
before the Senate. His credentials were referred to the Committee 
on Privileges and Elections. Mr. Burier’s credentials were pre- 
sented to the Senate and referred to that committee. Subsequently 
a motion was made to discharge the committee from the farther con- 
sideration of Mr. BuTLEr’s credentials. Upon that motion a discus- 
sion sprang up in the Senate which lasted for several days, Mr. Cor- 
bin’s credentials remaining during all that time in the hands of the 
committee, never having been before the Senate at all; and yet the 
minority of the committee were of the opinion that the case had been 
finally and conclusively passed upon, and consequently that it was 
not competent for the Senate again to consider it. The Senate agreed 
with the minority of the committee, because, when a motion was 
made to take up the case of Mr. Corbin, a decided majority of the 
Senate voted in the negative, and if was never taken up, and his 
credentials remain in the hands of the committee to this day. 

Mr. SAULSBURY. The Senator from Wisconsin, I am sure, does 
not desire to misrepresent the view of the minority in that case. He 
will remember that in tke minority view it is expressly stated that 
the reason on which they said the case of Mr. BUTLER had been 
finally settled was that all the questions of law and of fact had been 
before the Senate, and that there was no dispute about any question 
either of law or fact; there was perfect agreement between the con- 
testants themselves, The minority distinctly stated in their report 
that if the facts were not all agreed upon or known, or if the facta 
were not present before the committee and before the Senate, that 
would make a very different case than that which was presented in 
the case of Mr. BUTLER and Mr. Corbin when Mr. BUTLER was seated, 
That was the statement in the report of the minority. I desire to 
remind the Senator from Wisconsin that, whatever might have been 
the view of the minority, thero were some twenty-five members of 
the Senate on the other side of the Chamber who did not consider the 
case of Mr. BuTLER and Mr. Corbin settled at all by the previous 
action of the Senate. 

Mr. CAMERON, of Wisconsin. I was one of those who did not 
think it was settled by the previous action of the Senate; and the 
reason why I did not think it was settled was that Mr. Corbin’s case 
never was before the Senate. The facts in relation to his case never 
were before the Senate, because his credentials remained in the hands 
of the committee and never wero under consideration by the Senate 
ut all. It is true that they were talked about, but they were talked 
abont upon a motion to discharge the committee from the further 
consideration of the credentials of Mr. Burren; they were talked 
about as outside matters, not as matters then before the Senate. 
That is the reason. 

Mr. SAULSBURY. The Senator will remember that the briefs, 
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both of Mr. BUTLER and Mr. Corbin, were on the tables of Senators 
themselves, and all the facts relating to the question. There was no 
dispute between the parties as to any question of fact. The whole 
matter was before the Senate, and the briefs of the parties were upon 
the tables of Senators. 

Mr. CAMERON, of Wisconsin. The credentials of Mr. Corbin were 
in the hands of the committee and not before the Senate. Then I 
submit that while the credentials of Mr. Corbin were in the hands 
of the committee and not before the Senate the Senate had no juris- 
diction to either consider or pass upon his case. Suppose a bill is 
introduced here and referred to a committee, and without any further 
action upon the bill I move to take it up in theSenate for considera- 
tion? The Senator from Delaware, who is tenacious about ques- 
tions of order, would get up at once and claim that, the bill being in 
the hands of the committee and not before the Senate, the Senate 
had no jurisdiction, and that my motion was out of order; which 
would be correct. Just so with the Corbin case. His case neyer was 
before the Senate, but notwithstanding the fact that the case never 
was before the Senate, a majority of the Senate uniting with the mi- 
nority of the committee at that time decided that it was finally de- 
termined by the Senate, that it was res adjudicata, and consequently 
could not be further considered. 

I refer to that case not because I agreed with the minority of the 
committee, not because I a with the final action of the Senate 
upon it, but because the Senate by a decided majority did decide that 
the case was res adjudicata. 

The Senator from Delaware claims that all the facts of the present 
ease were not before the committee and were not before the Senate 
when this question was passed upon by the Senate in 1877. I have 
already stated that the committee determined at a certain time to 
close the testimony in the case, that it was spree to by the minority 
of the committee, with the exception that Mr. Spofford, the contest- 
ant, might afterward call to the attention of the committee certain 
points on which he desired to take testimony. Subsequently he did 
present five points to the committee and asked that he might be per- 
mitted to take testimony upon those points, The committee came 
to the conclusion that those points were fully covered by the testi- 
mony then already before the committee. Ido not hesitate to express 
the opinion that all the facts in this case were at that time before the 
committee and before the Senate. 

It is now claimed by the contestant, Mr. Spofford, that Mr. KEL- 
LOGG, the sitting member, used corrupt means, withont defining dis- 
tinctly what those corrapt means were, for the purpose of securing 
his election to the Senate. That same charge was made before the 
committee by Mr. Spofford in 1877. It is not a new charge at all. It 
appears that soon after Mr. KELLOGG was elected, a distinguished citi- 
zen of Louisiana, in a democratic meeting or caucus, a public meeting 
I think it was, declared that Mr. KELLOGG had secured his election 
by corrupt practices; that a certain member of the house of repre- 
sentatives of the State, naming him, was the head of a ring in the 
Legislature of the State, and that this certain member had paid each 
member of the Legislature who voted for Mr. KRLLOdd the sum of 
$250 for his vote. When the matter was brought to the attention of 
the member 9 he at once declared the charge false and slan- 
derous, and called upon the Legislature, the Packard legislature, for 
an investigation. hereupon Mr. McMillen, at that time a member 
of the Legislature, now the postmaster at New Orleans, (a gentleman 
with whom I have the honor of a personal acquaintance and who is 
recognized by all the citizens of the State as a man of ability and 
character,) on the 16th day of January, 1877, introduced a resolution 
providing that a committee of five members of the house of repre- 
sentatives of the State should be appointed for the purpose of investi- 

ating the charges of corruption against Mr. KELLOGG and his friends. 

hat resolution was adopted, and under it a committee of five was 
appointed. On the th day of January, 1877, that committee re- 
ported to the house of representatives of the State and declared that 
there was no foundation whatever for the charge. The committee 
reported the testimony that they had taken. My recollection is that 
the committee reported that they had examined, and the record of 
the testimony shows that the committee had examined every mem- 
ber of the Packard legislature, and that every one thus examined by 
the committee pronounced the charge false. Then the very Legisla- 
ture by which fir. KELLOGG was elected has investigated the distinct 
charge which is now made against him in the petition of Mr. Spofford, 
the 7 of bribery and corruption. 

How has the Senate heretofore treated the investigations made by 
State Legislatures? Mr. Bogy, of Missouri, was elected a Senator in 
1873. Iam informed that the contest preceding his election was a 
very spirited one, that it was perhaps an acrimonious one. After he 
was elected the minority at once raised the ery that he had secured 
his election by bribery and corruption. A committee of the Legis- 
lature was appointed for the purpose of investigating the charge. 
That committee made an examinationand reported to the Legislature 
that the charge was unfounded. Mr. Bogy came on here and was 
admitted upon the prima facie case made by his credentials; but the 
minority of the Legislature caused a memorial to be presented to the 
Senate in which they recapitulated the charges which had been made 
against Mr. Bogy before the Legislature of Missouri. That memorial 
was referred to the Committee on Privileges and Elections of this 


eR The report upon the case was made by Mr. Morton on the 25th 
of March, 1873. It is very brief; I will read it: 


The memorial sets forth that the recent examination by a committee appointed 


The same criticism might properly be made upon Mr. Spofford’s 
8 It does not state very distinctly what additional facts can 
proven, nor does it indicate with any certainty what was “the 
character of the new evidence that may be produced.” The report 


Pp 2 
The committee understand that the only duty which they have 1 this refer- 
ence is to npa to the Senate whether the memorial presents such facts as would 
ustify the Senate in instituting an examination in regard to the election of Mr. 
y. and are of the opinion that it does not. Such a proceeding is of a grave char- 
acter, and should not be set on foot without such a statement of the evidence that 
could probably be produced as would appear to make it the duty of the Senate to 
proceed to an investigation. 

The evidence taken by the committee of the Legislatureof Missouri also accom- 
pos the memorial, has been examined by the committee. Itisnot the — 

nee of the committee, spa this reference, to inquire whether the judgmen me 
nonnced by the house of re tatives of the Missouri Legislature upon 
evidence was correct; but they express the opinion that the evidence is not of a 
character to require of the Senate an investigation. 

The committee, therefore, ask to be discharged from the further consideration 
of the memorial and the evidence touching the election of Lewis V. Bogy to the 
Senate of the United States. 

Here it is put upon the ground that the same charges of bribery 
and corruption which were contained in the memorial presented to 
the Senate of the United States in regard to the election of Mr. 
had been investigated by the Legislature of his own State, and that 
the Legislature had acquitted him of the charges. In Mr. KELLOGG’s 
case these same charges of bribery and corruption were made to the 
Legislature of Louisiana, a committee of five was appointed to inves- 


tigate them; the committee did investigate them and fully acquitted 
Mr. KELLOGG F 


There is another case upon this point te which I will call the at- 
tention of the Senate—the Cameron case from Pennsylvania. Mr. 
Cameron was elected Senator from Pennsylvania in 1857. It was 
alleged that he secured his election by improper means. He came on 
with his credentials. A minority of the islature caused a memo- 
rial to be presented to the Senate setting forth that he had obtained 
his election by improper means. That memorial was referred to the 
Committee on the Judiciary, from which Mr. Benjamin, of Lonisiana, 
made a report. The prayer of the memorial was that the case might 
be investigated by the Senate. The report proceeds to say: 

The committee cannot recommend that this prayer be granted. ‘The allegation 
is entirely too vague and indefinite to justify such a recommendation. Notasingle 
fact or circumstance is detailed asa basis for the general charge. Neither the 
nature of the means alleged to be corrupt and unlawful, nor the timo, pl or 
manner of using them, is set forth, nor is it even alle; that the sitting 8 
participated in the use of such corrupt means, or, indeed, had any knowledge of 
their existence. Under no state of facts could your committee deem it consistent 
with propriety, or with the dignity of this body, to send out a roving commission 
in search of proofs of fraud in order to deprive one of its members of a seat to 
which he is prima facie entitled; still less can they recommend such a course when 
the parties alleging the fraud and corruption are themselves armed with ample 
powers for investigation. If it be, indeed, true that members of the house of rep- 
resentatives of Pennsylvania have been influenced by corrupt considerations or 
unlawful appliances, the means of investigation and redress are in the power of the 
3 who seek the aid of the Senate of the United States. Let their com- 
plaint be made to the house of which they are members, and which is the tribunal 
reread? appropriate for conducting the desired investigation. That their com- 
plaint will meet the tfal consideration of that house your committee are not 
1 to doubt. It upon such investigation the facts charged are proven, and 

f ey, in any manner, involve the character of the recently elected member of this 
body from the State of Pennsylvania, the Constitution of the United States has not 
left the Senate without ample means for protecting itself against the presence of 
nnworthy members in its midst. 

It appears from the report of the committee in that case that the 
committee were of the opinion that the Legislature of Pennsylvania 
ought to have investigated those charges, and if they had investi- 
gated the charges and had found that they were sustained, the im- 
plication in the report is that the Senate of the United States would 
consider that finding perhaps conclusive in the case. 

These charges of corruption aginst Mr. KELLOGG and his friends 
were not only investigated by the Packard legislature by which he 
was elected, but a committee was appointed for the purpose of in- 
vestigating them by the Nicholls legislature some time afterward. 
Colonel Zacharie was a member of that committee. The committee 
consisted, I believe, of three members, two democrats and one repub- 
lican. The committee, as I am informed, has never reported. 

Thus it is clear that the charges of corruption now made in the 
petition of Mr. Spofford against Mr. KELLOGG were investigated by 
the Packard legislature, the Legislature by which Mr. KELLOGG was 
elected, and it will not do to say that the Packard legislature was 
not the lawiul Legislature of the State, because this body has passed 
a that question already, and it is not now open for discussion. 
The Packard legislature having anthority in this matter appointed 
a committee; the committee made a full investigation of the charges 
and prononnced them not sustained. The Nicholls legislature sab- 
sequently appointed a committee for the purpose of investigating the 
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same e 


Whether the committee made any investigation or 
not I am not advised TRE it is certain that it has never reported. 


In the Bogy case the 8 of Missouri having acquitted Mr. 
Bogy of the charges the Senate of the United States considered that 
acquittal sufficient and refused to order an investigation. In the 
Cameron case the Senate of the United States said to the Legislature 
of Pennsylvania, “If the members of the Legislature of Pennsylvania 
have been guilty of the charges that you make against them, you 
have the means in your own hands for investigating them; appoint 
a committee of your own Legislature and investigate them.” 

I submit, then, that when the Senate of the United States adopted 
2 resolution declaring that Mr. KELLOGG was entitled to his seat asa 
Senator in this body from the 4th of March, 1877, for six years there- 
after, the Senate passed judicially upon the question. I submit fur- 
ther that the charge of corruption now made against Mr. KELLOGG 
has been fully investigated by the Legislature of Louisiana, and he 
has been acquitted of the charge. I submit that the Senate in the 
Bogy case decided that when the Legislature of a State had investi- 

ted a en similar to the one now made against Mr. KELLOGG, the 

nate would not order a re-examination. 

If the resolution offered by the Senator from Delaware be adopted 
it opens the whole case, It authorizes the committee to take testi- 
mony upon every possible phase of the case. It will not do to say 
that it is not the intention of the committee to commit any member 
of the Senate upon any question that may arise in this case, because 
the very first question which presents itself is, has the case been 
finally disposed of by the Senate? It certainly commits every Sen- 
ator who yotes for the resolution upon that question, The Senator 
from Georgia [Mr. HILL] remarked the other day that in his opinion 
it was necessary to take testimony in order that the Senate might in- 
telligently come to a conclusion whether the case was res adjudicata 
or not. That is a very singular position for a lawyer to take. I 
think he never knew, as I have already remarked, a court to order 
testimony to be taken in a case for the purpose of determining the 
question of res adjudicata. 


Mr. CONKLING. For the purpose of examining whether they had- 


a right to take testimony or not. 

r. CAMERON, of Wisconsin. Yes, for the purpose of determining 
whether they had a right to take testimony or not. 

Isubmit that in any view of the case this resolution ought not to pass. 
The minority of the committee insist that the whole question has 
been disposedof. Thecaseisresadjudicata, The charges made against 
Mr. KELLOGG have been fully examined by the Legislature of Lonisi- 
ana, he has been acquitted of those charges, and in similar cases where 
a State aeea has investigated charges similar to these the Sen- 
ate has held that it would not order a re-examination. 

One of the points made by the contestant is that he was not per- 
mitted to introduce testimony upon the five points that he presented 
to the committee. The argumant made during the present session 
before the committee have been printed and laid upon the desks of all 
the Senators. Senators will find that this question has been fully dis- 
cussed by Mr. Shellabarger, the counsel for Mr. KELLOGG, and I think 
he shows conclusively that all the five points are fully covered by the 
testimony which was before the committee when the case was under 
investigation in 1877, Ihave verified the citations made by Mr. Shella- 
barger in his argument, and I find that they are sustained by a ref- 
erence to the reports referred to. There is, then, I think, really no 
ground whatever upon which this case can properly be opened for a 
re-examination and a retrial and another judgment. 

Mr. CARPENTER, (at two o’clock and forty minutes p. m.) This 
is a very important question, and several Senators who are not in their 
seats desire to be heard upon it. I presume there will be no objec- 
tion to an adjournment, and I therefore move that the Senate adjourn. 

Mr SAULSBURY, I hope that it will not be done. 

The PRESIDING OFFICER. The question is not debatable. 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. JoxxS.] If he were here, I should vote 
“nay. 

Mr. PADDOCK, (when his name was called.) On this 
am paired with the Senator from Georgia, [Mr. GORDON. ] 
here, I should vote “yea.” 

Mr. WILLIAMS, (when his name was called.) There seems to be 
a political question involved in this motion, and I am paired on polit- 
ical questions with the Senator from Nebraska, [Mr. SAUNDERS. ] 

Mr. McMILLAN, (when Mr. Wrxpom’s name was called.) My col- 
league [Mr. WINDOM] is absent from the Senate and is paired with 
the Senator from West Virginia [Mr. Davis] on this question. My 
colleague would vote “yea” and the Senator from West Virginia 
would vote “ nay.” 

tig ieee a . 

r. MAXEY. My colleague [Mr. Coke] is compelled by an impor- 
tant engagement to be absent to-day, ate e tne Sanne 
from Kansas, [Mr. I ALIS. 

The result was announ 


uestion I 
f he were 


—yeas 21, nays 30; as follows: 


YEAS—21. 
Allison, Bell, Bruce, Cameron of 
Anthony, Booth, Burnside, Cameron of Wis. 


Carpenter, McMillan, Teller. 
Conkling ome Platt, 
q oar, 
Dawes, 5 Rollins. 
NAYS—. 
Bailey, Groome, Kernan, Thurman, 
Bayard, Hampton, Maxey, Vanra, 
k, M Voorhees, 
Butler, Hill of Georgia, Moi a Walker, 
‘all, Houston, Pendleton, — hoa 
Cockrell, 8 og ett Withers. 
n, onas, ulsbury, 
Garland, Jones of Florida, Slater, 
ABSENT—25. 
Blaine, Grover, Lamar, Vest, 
Coke, McPherson, Wallace, 
Davis of Illinois, Hereford, Paddock, Williams, 
Davis of W. Va., Plumb, Windom, 
F y, Jones of Nevada, Ransom, 
Ferry. Kellogg, Saunders, 
Gordon, Kirkwoed, Sharon, 


So the Senate refused to adjourn. 

Mr. HOAR. I desire to inquire of the Senator from Delaware 11 
his purpose is to force a vote on this question to-day. There are sev- 
eral Senators who desire to speak upon it and who regard it as an 
extremely 7 portant question. 

Mr. SAULSBURY. I will say to the Senator from Massachusetts 
that I do not desire to be discourteous to any member of the Sen- 
ate—— 

Mr. HOAR. I am sure of that. . 

Mr. SAULSBURY. I desire, however, to reach a vote upon this 
resolution at as early an hour as ible. I have no desire to act 
3 toward those with N I differ upon the adoption of 
the resolution, but I at the same time desire that we shall continue 
the discussion, if discussion is desired upon the question, until a rea- 
sonable hour this evening; and I give notice that I shall press for u 
vote upon it to-morrow, if we do not obtain a vote to day. 

Mr. HOAR. Mr. President, I do not propose to enter into an argu- 
ment of this question to-day. The difficulty arises from the very 
simplicity and clearness of the proposition. No gentleman upon the 
other side of the Chamber seems disposed to risk a vindication of the 
principle which is involved in the resolution. No gentleman upon 
the other side of the Chamber seems, from present appearances, pre- 
pasoa to put into words a statement of the grounds upon which he 

ases the support of this resolution. The principle affirmed, and to 
which it seems to me it is sought to commit the Senate, is this: that 
whenever upon full debate, upon full consideration by a committee, 
upon careful and anxious examination in the Senate, the Senate has 
affirmed the title of a Senator to a seat upon the merits, and the party 
majority changes, it is competent to review and reverse that jadg- 
ment, and unseat the Senator so declared seated. That is a doctrine 
which, in my judgment, will surprise and will alarm the American 
people, and it should surprise and alarm the Ameriean people. 

Mr. ILL, of Georgia. Do I understand the Senator to intimate 
that that is the issue? Do I understand him to say that anybody on 
this side believes that this case ever did receive full consideration ? 
Does not the Senator know that the facts of this case never received 
any consideration at all? 

Mr. HOAR. It is easy to state a ee for anything. 

Mr. HILL, of Georgia. The gentleman may call it a pretext, but 
I have the RECORD here sang that it was stated at the time that 
there was no consideration of the facts in the case, and gentlemen 
on that side themselves admitted that there would be no legal ob- 
struction to a consideration of this case in the future upon the alle- 
gations now made, and which are before the Senate. 

Mr. HOAR. It is easy to state a pretext for anything. 

Mr. HILL, of Georgia. Yes, and the Senator is about as familiar 
with that as any man I ever knew. 

Mr. HOAR. I think the Senator is departing from the due order: 
of the Senate as much as he is departing from the sound constitu- 
tional principle which is involved in the discussion. Of course it is. 
easy to cast a veil over this transaction, but it seems to me it is im- 
possible upon consideration to escape the conclusion that the doctrine 
affirmed and asserted hy the majority of the committee is the doc- 
trine that I have stated, and nothing else, to-wit: that whenever a 
party majority changes, the solemn judgments of the Senate upon the 
merits of the title to their seats of the members of this body may be 
reversed at will. What was the authority? I obtained leave from 
the Committee on Privileges and Elections to read to the Senate the 
vote which authorized the chairman to present this resolution, and 
it is as follows: 

Resolved, That the chairman of the committee be instructed to apply to the Sen- 
ate for are take testimony in the matter of the petition of Henry M. Spof- 
ford, proving to 33 to produce evidence relating to the right of WILLIAM 
Prrr KELLOGG to the seat in the Senate held by him from the State of Louisiana, 
and in support of his own claim thereto, and to send for persons and papers, ad- 
minister oaths, appoint sub-committees, and do whatever else is necessary andi 
usual in such cases. 

The resolution offered by the chairman of the committee and pend- 
ing in the Senate is: 

That the Committee on Privileges and Elections, to which was referred the 
memorial of Henry M. Spofford, praying permission to produce evidence relating 


to the right of Hon. WIH Prrr 3G to the seat in the Senate held by him 
from the State of Louisiana and in support of the claim of said petitioner thereto, 
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be, and said committee is hereby, instructed to inquire into the matters alleged 
in =< petition; and for that purpose said commi' is authorized and empow- 
ered, &. 


Therefore the passage of this resolution is and must be an affirm- 
ance of the right of the Senate at this time to inquire into the title 
of Mr. KELLOGG to the seat which he now occupies and the claim of 
the petitioner, Mr. Spofford, thereto; and everything else is in aid of 
that inquiry. 

Now, Mr. President, what has happened? Two years ago, or there- 
abouts, the Senate referred the credentials of Mr. KELLOGG to a com- 
mittee, and the Senate thereafter passed a resolution directing the 
committee to whom had been referred those credentials to proceed 
to inquire into the merits of the title to the seat. Mr. Spofford pre- 
sented a memorial in which he alleged, first, that Mr. KELLOGG had 
not been duly elected; second, that the body electing him was not the 
rightful and authorized Legislature; and third, that Mr. KELLOGG 
had been guilty of bribery or other improper practices in obtaining 
the seat. . Spofford filed specifications, and there were introduced 
on one side and the other more than ten thousand pages of evidence 
relating to those very transactions. The matter was before the com- 
mittee for weeks, and then the committee reported a resolution to 
the effect that Mr. KELLOGG was entitled to this seat on the merits. 
Thereupon it was claimed that the committee had erred in rejecting 
certain evidence tending to show the impropriety of Mr. KELLoGG’s 
dealing in the matter, and in not giving time and authorizing the 
claimant, the contestant Spofford, to produce other evidence, and the 
Senator from Georgia, I think, moved that the case be sent back to 
the committee with instructions to proceed to examine into these 
additional matters. 

Mr. HILL, of Georgia. It was the Senator from Delaware, I believe, 
who made the motion. 

Mr. HOAR. The Senator from Delaware, then, made that motion, 
and on debate the Senate overruled the motion and proceeded to vote, 
first, that WILLIAM Pirr KELLOGG was on the merits entitled to the 
seat, and that Mr. Spofford, the contestant, was not entitled to the 
seat. This petitioner now simply comes in and says that the Senate 
erred because certain testimony which he proposed to add to the ten 
thonsand pages already before the committee was at that time re- 
jected. That is the whole substance of this allegation. 

Is there any doubt that the final judgment of a court affirms? If 
it is a final jadgment, it finally affirms the propriety of every raling 
in regard to the rejection of evidence, in regard to the admission of 
evidence, in regard to the materiality, competency, or apt and of 
other evidence proposed, not adduced but alleged to be in the power 
of one party or the other. Are not those points as much settled by a 
final judgment as is the ultimate question in a case? 

Mr. KELLOGG’S title is the strongest title to his seat which exists in 
regard to a single member of the Senate of the United States to-day. 
Most of us were admitted to a seat upon the certificate of the governor 
or other State officer of the States which we represent. One of us, the 
honorable Senator from South Carolina, [Mr. BUTLER, ] was admitted 
to his seat after an examination from a committee, but without any 
express affirmance by the Senate that the judgment was upon the 
merits, the claim of his contestant being still pending and undisposed 
of before the committee. But this gentleman, Mr. KELLOGG, stands 
with the solemn judgment of the Senate, after examination, after dis- 
cussion, after a debate lasting till the morning sun shone into this 
Chamber, that he is entitled upon the merits of the case, and that the 
gentleman who now seeks to contest the seat has no claim whatever, 
and is not entitled to it. 

I say again that almost any act which men seek to bring them- 
selves to do may have pretexts or veils of plausible sophistry spread 
over; but the veil I desire to strip from this proposition, and it is 
nothing less than a declaration that no Senator's seat is safe, that no 
judgment of the Senate is final, that no constitutional right is sacred 
against the will or the demands of a partisan majority. For Senators 
to say that they express no opinion upon the qnestion whether this 
matter has been adjud and at the same time proceed to declare 
that it is proper to send abroad into the country and to examine wit- 
nesses upon the merits of the case, isa proposition which it is difficult 
for me to reconcile with the existing facts of the case. ad d that 
proposition were to be put into words and made a preamble to this 
resolution: 

Whereas the Senate of the United States declared that Mr. KELLOGG had full 
title to his seat upon the merits, for the term of six years, and further declared that 
Henry M. Spofford is not entitled to a scat: 

Beit resolved, That the committee be authorized to send for persons and pa) 
and e Spofford to prove that he is entitled to the seat, and that Mr. Ext. 
LOGG is no 

lf the Senator from Delaware and the Senator from Georgia have 
not determined whether that solemn judgment of the Senate settles 
the title of Mr, KELLOGG to the seat and ends the claim of Mr. Spof- 
8 now is the time for them to make up their minds, it would seem 

ó me. 

Mr. SAULSBURY. I did not desire to interrupt the Senator from 
Massachusetts in the course of his remarks. If I understood his re- 
marks a few moments ago, he meant to convey the idea that the 
majority of the committee in asking for the passage of this resolu- 
tion were governed entirely by partisan feelings and motives. 

Mr. HOAR. I did not say so. 

Mr. SAULSBURY. The Senator undertook at least to make the im- 
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pression that the motive in this case was a matter which was deter- 
mies upon because there was a democratic majority at present in the 
nate. 

Mr. HOAR. I did not say so. 

Mr. SAULSBURY. I desire to call the attention of the Senator to 
his own vote so late as the 25th of February last in reference to 
another question. I find that he was one of the number of twenty- 
five Senators who voted upon a solemn resolution in reference to the 
seating of Mr. BUTLER who has been seated here, declaring : 

That David T. Corbin was on the 12th day of December, A. D. 1876, duly elected 
by the Legislature of the State of South Carolina a Senator from that State in the 
Congress of the United States for the term of six years, commencing on the 4th 
day of March, A. D. 1877, and that as such he is entitled to have the oath of office 
administered to him. 

I do not say that the Senator was governed by partisan motives, 
because I have long since learned that those who are most ready to 
impute such motives to others are those generally who are apt to be 
governed bythem. But in defense of the committee of which I have 
the honor to be chairman—— 

Mr. HOAR. Mr. President, as I have disclaimed the statement 
which the Senator makes—— 

Mr. SAULSBURY. The Senators language, if he will examine it, 
will convey that impression. 

Mr. HOAR. I have the floor, I believe. As I have disclaimed the 
statement which the honorable Senator takes for his text, I do not 
think I ought to be compelled to yield further to the sermon. 

Mr. SAULSBURY. With the indulgence of the Senator, I should 
like to say to him that his declining reminds me a good deal of a 
little 

Mr. HOAR. I do not yield, Mr. President, for such a purpose, but 
I will repeat what I said. I say that the principle which this resolu- 
tion establishes, if it is adopted, is that every Senator’s seat, how- 
ever solemn or formal may be the jadgment of the Senate as to his 
title to it upon the merits, shall be held hereafter at the will of a par- 
tisan majority. Possibly the honorable Senator from Delaware may 
think it proper to hear my restatement of what I said.. He seems to 
have misunderstood me. I say saan that the principle, if adopted, 
which this resolution will establish, is that however solemn the judg- 
ment of the Senate upon the title of a Senator to his seat upon the 
merits, it will be hereafter held at the discretion of a partisan major- 
ity. Jenter into no gentleman’s mind to impute motives to him. 
do not know how far Senators may or may not deceive themselves in 
regard to the motives on which they act. I certainly should accept 
from no man more fully than from the honorable Senator from Dela- 
ware his own statement of what he conceives and believes to be the 
governing motives for his own conduct; but the country is inter- 
ested, the people who have established this Constitution with so mach 
care and thought, and at so much cost, are interested, not in the 
question of the self-deception of individual gentlemen, not in the 
question of the motives which may govern individual conduct, not in 
the question of the personal worth even of gentlemen who may go 
wrong, but in the act which is sought to be done. If it be true that 
there are certain cases in which newly discovered evidence might 
warrant a new inquiry into a matter once adjudged, which I deny as 
a matter of sound 3 principle, the committee have not planted 
themselves upon that ground; they have not limited their resolution 
to newly discovered evidence. It is not pretended that there is any 
newly discovered evidence tending to establish the title of Mr. 
Spofford to this seat; and yet the committee come in and demand of 
the Senate authority to send for persons and papers and to go into. 
evidence as to the question of the title of Mr. Spofford to the seat. 

Mr. CARPENTE Upon the ground, as I understand it, that the 
Senate before excluded it! 

Mr. HOAR. Upon the ground that the Senate once excluded it on 
debate and on full discussion. It may be trae—though I am disposed 
to deny that after the precedents of the Bogy case and the Cameron 
case—that even where a Senator has been solemnly adjudged entitled 
to his seat on the merits, an inquiry into personal and individual mis- 
conduct, as bribery or corruption, might be, in the high discretion of 
the Senate, permitted in some cases. 

Mr. EDMUNDS. With a view to expulsion. 

Mr. HOAR. With a view to expulsion; but is such an inquiry given 
overtoacontestant? The resolution of the committee has not sought 
to recognize or to establish itself upon that distinction. The com- 
mittee would at least in such a case require, and the Senate with a 
view to its own dignity and in tenderness to the reputation of its 
own members, would at least require specifications, names of wit- 
nesses, affidavits, indications of fact tending to show reasonable 
poong of truth or importance in the charge; but this resolation is 

ased upon a petition for a seat, and nothing else, without specifica- 
tion, without affidavit, without suggestion for the purpose of disci- 
pline or punishment, and asks the Senate to enter upon an — 
into the two broad questions of the right of the sitting member an 
the claim of the contestant. 

As I said when I got up, I did not rise to argue or debate this ques- 
tion at length. It may possibly be desirable to do that hereafter. 
rose to state the question and to charge not any motive whatever 
upon the gentlemen who have introduced this resolution, but to 
charge upon the act, upon the proposition, upon the principle involved 
in this resolution, that it is one of the most dangerous, the most ab- 
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solutely unprecedented, the most utterly unheard-of, either in the 
action of the Senate or in anything ever asked by way of action 
of the Senate in the t, of any proposition which could be made ; 
and if it shall be adopted, for the first time after eighty years of 
angry party strife, when the bi gee of the best men in election 
cases, unconsciously to themselves, have been colored and warped and 
biased, it is proposed to place the most valuable political right and 
the highest political dignity upon the face of the earth, the right and 
title to a seat in the Senate of the United States as representing the 
sovereignties which make up this nation, to the temptation and the 
passion and the anger and the sophistry and the prejudice of chang- 
in isan majorities, 

r. GARLAND. I wish to ask the Senator from Massachusetts a 
question, which I do in the utmost good faith. Idid not care to in- 
terrupt him in the course of his remarks. He is a member of the 
Committee on Privileges and Elections, and he has examined all the 
pleadings and all the proceedings that have been had in this case. I 
wish to have his opinion whether, under the issues formed in this 
ease, there might not legitimately be a verdict of expulsion of the 
Beg member without giving the seat to the contestant, Mr. Spof- 
fo 

Mr. HOAR. Iwillanswer that question very frankly, no. It would 
be the most flagrant injustice to any member of this Senate to report 
a resolution of expulsion against him upon a petition which does not 
make investigation into his conduct as a matter of personal conduct 
its principal end, but merely əs an incidental result to the trial of the 
title to the seat. It is a different question altogether. The party has 
put in issue the title to the seat, the title to a thing, not the liability 
of this Senator to punishment for personal misconduct; and if Mr. 
KELLOGG should be of opinion, when this investigation is opened, that 
nothing in the facts offercd to be proved tends to affect his title to 
the seat by reason of the previous judgment of the Senate, he would 
be utterly justified in disregarding and never seeking to meet or en- 
counter before the committee these personal matters in regard to his 
conduct. He could say very properly, “I will meet them when a 
proper issue is made up by the direction of the Senate in regard to 
them. 

The Senator from Arkansas, who is so candid and so able a lawyer, 

I think will see how unjust it wonld be to put him or me upon trial 
for expulsion on an issne which was made up for the Enpo of try- 
ing our title to the seat as an original question., The Senate in such 
a case would examine very carefully fhe charge. Suppose a charge 
of personal misconduct were brought in against any Senator, against 
myself, or against the honorable Senator who occupies the chair, [Mr. 
Eaton in the chair, ] it that could be ible, which every man knows 
it is not, or suppose the plaintiff failed in ejectment because he had 
forged a deed, as is suggested, it would be rather strange if he could 
not be sent to the penitentiary for forgery on the evidence in that 
trial, But suppose it were sought to compass the expulsion of a Sen- 
ator for personal misconduct, the Senate before even sending such a 
question to a committee, the Senator in demanding an investigation 
himself, would first see whether the charge were supported by affi- 
davit. They would next see whether the specification of time, place, 
and circumstance was such as was fitting in the case of a charge like 
that. They would then see whether the transaction occurred at a 
time, was of a kind, whether there was a probability in the statement 
which warranted an investigation; and all those questions would be 
put in issue here before even a committee was raised. The question 
would not go to the Committee on Privileges and Elections according 
to the ordinary practice of the Senate, but would go to a special com- 
mittee, as happened in the case of the honorable Senator from Ohio, 
Mr. Matthews, at the last Congress, as the Senate well recollects. 

Now, is the Senate to establish the practice of mixing up these two 
things and of allowing any hostile party in the country to put any 
member of this body on his trial at the close of one of our heated 
political State campaigns for personal misconduct under guise of a 
claim to put in issue the title tothe seat? I submit that this is a 
question in which the dignity and bonor and safety of every member 
of this body, no matter how exalted may be the position which he oc- 
cupies in the respect of his constituents and the whole people, is at 
stake in the view of it which is suggested by the honorable Senator 
from Arkansas. 

I ought perhaps before I sat down to have adverted to the sngges- 
tion which was put to me by the honorable Senator from Delaware 
in regard to my own vote in the Butler ease. The Butler case dif- 
fered from this case in this, that Mr. BUTLER s credentials only were 
referred to the committee; the committee made no report, but were 
discharged, and the Senate passed a vote permitting Mr. BUTLER to 
take the oath without declaring in terms, as the Kellogg voto did, 
whether the vote was upon the merits, and Mr. Corbin’s credentials 
were left in the possession of the committee. But that case, as my 
friend from Wisconsin very well knows, with all those peculiar dif- 
ferences, led me to hesitate very much before giving my assent to the 
report, which was the report of a bare majority of the committee, and 
the case went over from one session to the next session in the com- 
mittee in consequence of my refusal to give my assent, and I finally 
joined in the report in order that there might be a majority, so that 
the matter might come before the Senate, reserving expressly with 
my associates iny right to exercise my individual judgment upon the 
merits of the case after debate. So that, so far as the suggestion of 


the Senator from Delaware is an argumentum ad hominem to me, it 
becomes unimportant. 

Mr. CAMERON, of Wisconsin. Will the Senator from Massachu- 
setts allow me 

Mr. HOAR. My friend from Wisconsin knows very well the fact 
which I state. 

Mr. CAMERON, of Wisconsin. I desire to call the attention of the 
Senator from Massachusetts to this: the Senate has never held that 
the swearing in of a Senator upon his credentials merely, upon the 
prima facie case made by his credentials, prevented an investigation 
into his title. The view that the majority of the committee took of 
Mr. BuTLER’s case was that he was merely sworn in upon the prima 
facie case made by his credentials; and having been sworn in upon his 
prima facie case, it was perfectly competent for the Senate, in accord- 
duce with all the precedents, to enter into an investigation of his right 
to the seat ; but, as has been stated, in the Kellogg case the case was, 
as we claim fully investigated, the Senate decided that it was fully 
investi ated, and he was admitted after such investigation, the reso- 
lution declaring that he was admitted upon the merits of the case, 
not merely upon the 1 facie case made by his credentials. 

Mr. GA X . President, I did not ask the question I pro- 
pounded to the Senator from Massachusetts with any view of engag- 
ing him in an argument on his view of this case, nor in fact with any 
3 conviction in myown mind as to what answer should be given. 

have had a sort of rough idea in my head about this matter, that 
there are three parties possibly to the contest, two persons c g 
the seat, and the third party the State of Louisiana, which has a right 
to be properly and legally represented. In reading the proceedings 
before the committee, as far as they havo been printed, I find that 
Mr. Spofford makes certain charges against Mr. KELLOGG and Mr. 
KELLOGG makes certain charges against Mr. Spofford; and if in the 
course of this investigation the committee shall find that really—and 
when I say really I mean legally—neither one of these gentlemen was 
elected, they might possibly introduce a resolution declaring the seat 
vacant, and then let the State of Louisiana elect a Senator. This idea 
I gathered from the proceedings; and therefore I asked the Senator 
with perfect good faith the question whether in his judgment, accord- 
ing to the pleadings and the issne made here, there could be under 
any state of the case a judgment rendered that the seat was vacant; 
and when I used the word “expulsion” toward Mr. KELLOGG I did 
not mean if in any improper or harsh sense. 

From the little debate we have had here, this resolution presents 
some very interesting questions. In all the contested cases that have 
come before the Senate and the House of which I have had any 
knowledge there is none that presents more delicate questions than 
this, and for one I believe the committee and the gentlemen on this 
side wish to deal with it fairly and legally. I propose, then, to offer 
as a proviso, after the word “vacation,” in the original resolution, if 
the substitute offered by the Senator from Massachusetts is not 
adopted, something to this effect : z 

Provided, That this resolution shall not bo construed as determining in any way 
the question whether KELLOGG's right to such seat is adjudicated. 

The question of adjudication, of former pudgment, is generally set- 
tled by the record. There is a difference of opinion here in the Senate 
as to what this record says. It may be necessary, and the committee 
have so said, to take testimony as to the issues in this cause, but in 
taking this testimony the committee do not commit themselves nor 
the Senate to the fact that the right of KELLOGG to this seat is an 
open question. At the proper time, if the amendment of the Senator 
from Massachusetts is not adopted, I will offer such an amendment 
= I have indicated or one substantially like it, and give my reasons 

or it. 

Mr. CONKLING. Mr. President, when the honorable Senator from 
Arkansas comes to offer his amendment, he will remind me then, as 
he does now, of a man who should sue another by summons and com- 
plaint with a view that if he could not recover on the money counts 
or for goods, he might have him hang for murder as an incident of 
the proceeding! ‘The fatal difficulty with all attempts of that kind 
in this case, will, I think, turn ont to be that this is not in its nature 
an indictment, a public prosecution, or an allegation against a Sen- 
ator; it is, to preserve the analogies with which the Senator from 
Arkansas is so familiar, a civil action, an action started in behalf of 
one man against another to recover from him something, to wit, tho 
title to a seat in this body. All attempts to wink that out of sight, 
to cover it up, to put off upon the public another idea, to strive to 
make the country believe that, in place of an effort by one party to 

ssess itself of a seat in this Chamber which beyond all questiou be- 

ongs to a man of another party, it is a conscientious, open, meritori- 
ous proceeding to ascertain whether WILLIAM Prrr KELLOGG did not 
at some time during his natural or official life do something offensive 
either to the Constitution of the United States or the code of dem- 
ocratic morals,—all attempts to turn it into that will, I think, fail 
for the same reason that an attempt is said long, long ago to have 
failed to make a silk purse out of a sow’s ear. 

Mr. GARLAND. Will the Senator allow me? 

Mr. CONKLING. Certainly. 

Mr.GARLAND. The analogy that the Senator from New York uses 
throws the question back to the very one that I propounded to the 
Senator from Massachusetts, and in propounding it I did so without 
any examination of the precedents or authorities of law on this par- 
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ticular subject. Now, I wish to ask the Senator from New York a 
question. e Senator from Massachusetts admits that the section 
of the Constitution which says that each House shall be the judge of 
the elections, qualifications, and returns of its own members is an 
ever-recurring power; in other words, it is never absent from either 
House. Now, if it be true that neither of these gentlemen is entitled 
to this seat, let me ask the Senator from New York who can bring a 
petitien to make that issue before the Senate? Must the attorney- 
general of the State of Louisiana, must the governor, or can any cit- 
izen of the State bring it? If any citizen can anng it, will it grow 
out naturally of the application that is made here if it is discovered 
in the proof that neither of these gentlemen is entitled to the seat ? 
That is the question I wish the Senator to answer; and I shall leave 
it with this further remark, that he must excuse me from accepting 
his idea that I am winking at the one thing or the other. I do not 
wink; I do not know how to wink. I will meet this question fairly 
and squarely; and when I put an inquiry in the utmost good faith, 
one that I consider a strong one, I do not want it winked out in that 


way. 

Mr CONKLING. Mr. President, whatever doubt is left on my 
mind by the question of the Senator from Arkansas, I am convinced 
of one thing past misunderstanding, and that is that the honorable 
Senater puts it wholly for his own information. Undoubtedly that 
honorable Senator needs my aid when he attempts to ascertain how 
the Senate could be moved, by what agency it could effectually find 
out if some man were sitting here as an interloper or if some other 
man were sitting here who had defiled himself by breaches of the 
Senate’s privilege; and convinced, as I have already said I am, that 
the Senator asks that question merely for information I will try to 
answer it. 

There is somewhere hidden away in the folds of the Constitution 
a provision, in substance like this, that each House of Congress may 
make rules of order, may enforce rules of order, and then the clause 
culminates in these words “and with the concurrence of two-thirds 
expel a member.” Under that provision of the Constitution, should 
the Senate come to know in any of the innumerable ways in which 
information comes to parliamentary bodies that the Senator from 
Arkansas (if he will take no umbrage at my making illustration of 
him) had by the employment of force, of fraud, of wrong, of forbid- 
den means, achieved the seat which he adorns, no matter whether 
from the attorney-general of Louisiana or of Arkansas or whether 
from some nameless man elsewhere, whether by a newspaper para- 
graph or an intangible public rumor, the Senate had first been led to 
suspect the existence of these facts, on inquiry and ascertainment 
the Senate might proceed to execute the words of the Constitution, 
to avail itself of the permission of the Constitution when the Consti- 
tution says “and with the concurrence of two-thirds expel a member.” 

Now I think I have answered the question of the Senator as I un- 
derstand it. What is this proceeding? Mr. Spofford comes here with 
amemorial. Who is Mr. Spofford? A citizen of Louisiana. Who 
else? A some time claimant of a seat in the Senate. When? When 
WILLIAM Pitt KELLOGG presented his credentials, and the claim of 
Mr. Spofford and the credentials of Mr. KELLOGG were sent to a com- 
mittee by the instruction of the Senate. That committee, proceed- 
ing in the modes of the Senate, heard all the testimony which it 
thought it should hear. It excluded no testimony save that which 
it thonght it shonld not hear; and having so done, the product of 
this examination came into the Senate and, on the merits and on all 
of them, the Senate decided, and in the language of lawyers the ver- 
dict cured all defects—all such defects as an attempt is made now to 
allege. If the committee excluded evidence which Spofford thought 
ought to have been admitted, those exceptions were obliterated, an- 
nihilated for all practical future effect when the Senate adjudged, not 
one or some, but all of the questions and all of the possibilities of 
issue to be found in the contest which it adjudged. 

Now comes this same claimant with these same allegations—good, 
bad, and indifferent—with those which the committee thought it was 
worth while to listen to, and also with those which the committee 
thought it was not worth while to spend 2 moment upon, being im- 
material, as my friend from Wisconsin [Mr. CARPENTER] suggests, 
or being trivial, being inconsequential, being what you please, being 
in the judgment of the committee impertinent, unnecessary, ineffect- 
ual. The honorable Senator from Arkansas encourages and relieves 
the Senate by the prospect that some time or other in the future he 
will offer as a neat and appropriate ornament of this discourse a few 
additional words, to the effect that the Senate does not intend now 
to intimate any impression whatever on the point whether, after the 
Senate has decided such questions as this, anybody is bound to re- 
spect the decision. Oh no, not the least intimation of that sort! A 
cause has been tried; a final judgment has been rendered; every- 
body is bound by it and estopped; but some one comes in and pro- 
poses that the court shall send for the witnesses again and for other 
witnesses, and retry it; and the court sends out its mandate and sum- 
mons the witnesses, not with a view to intimato that it is going to 
retry the cause at all; but it is going to send ont and have the wit- 
nesses in and take testimony to find out whether it will retry it or 
not! 

Mr. President, this is the Senate of the United States. Does it 
proceed by such stultifying and insincere steps in a matter like this? 
J respectfully submit it would attract attention were a justice of the 


praso to assume such an attitude. What is the testimony to be taken 
‘or? For something or nothing. When does the question of juris- 
diction arise? What is the time in law, in logic, and in sense when 
a tribunal appealed to to do an act is to decide whether it has a right 
to do it ox not? Before it does it, or afterwards? To ask the question 
is to answer it. And yet we are gravely told here by ceremoniously 
poo amendments, by a disclaimer intended to be ingenious made 

y the Senator from Georgia, and by all sorts of devices to amuse and 
divert the listeners, that this means nothing; a majority is only to 
vote for a resolution not merely asserting the power but directing 
the exertion of the power to re-examine this question, and yet there 
is not the smallest intimation that anybody proposes to re-examine 
or insist that there is a right to re-examine! 

Mr. President, I did not intend, certainly at this time, to say any- 
thing about this case, and yet I should be untruthful if I denied, 
wanting in frankness if I failed to admit, that I feel moved to say a 
number of things about it. Some days a draft was made upon 
my credulity—it was I think a fortnight since—it was made by two 

rsons coming sparsely, each one of whom asked me to believe 
that the ority now existing in this Chamber intended to do this 
thing. I said to these friends, to be obliging, willing as I 
was to believe all I could at the instance of a friend, t t they must 
excuse me, that the statement was one which required the verification 
of experience in order to be accepted. I confess in humility how 
utterly untaught I was both in the possibilities of this occasion and in 
the exigencies of party politics. 

Here sits a Senator whose claim to his seat has been put under the 
microscope of the most searching examination ; every test has been 
applied to it known to the methods of the Senate; it has been adjudged 
and adjudged conclusively, if any claim to any seat can ever be finally 
established; and now instantly when the scepter of power passes 
from this side of the Chamber to that, instantly when by main force, 
by force of numbers, the power without reference to the right resides in 
the hands of an opposed majority, steps are taken, hidden away for the 
time but which have come now into the broad glare of the public eye, 
to clutch that seat, because it is a need and not only a need but ina 
probably not distant contingency a necessity, because it is the pivot, 
plainly ing, on which at no distant day the power of the dem- 
ocratic party in this Chamber may turn. That is the honest truth 
about it. Whoever will take the trouble to count carefully the mem- 
bers of the Senate, assigning each his party position, and who alon; 
with it will consider what may be safely forecast of the attitude o. 
States in the next election to occur, will see that the seat of the Sen- 
ator from Louisiana may be, and is likely to be, the hinge on which 
the power in this Chamber will turn. Without saying more, I vent- 
ure to declare that it is at least an unfortunate coincidence that a 
retention of power in the hands of the present majority of this body 


may depend and is likely to depend upon the success of this experi- 
ment. It would be ugly enough without that. Patting the two 
things ther, I say the coincidence is unfortunate. 


The PRESIDING OFFICER, Oe Eaton in the chair.) The Chair 
will ask the Senator from New York to give way that a message may 
be received from the House of Representatives. 

Mr. CONKLING. I must give way to that. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 1382) to prohibit military interference at elections; in which it 
requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The m also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No.1343) to provide for certain expenses 
of the present session of Congress, and for other purposes; and it was 
thereupon signed by the President pro tempore. 

SENATOR FROM LOUISIANA. 


The PRESIDING OFFICER, (Mr. Eaton.) The Senator from New 
York will proceed. 

Mr. CONKLING. I suppose, Mr. President, this matter still retains 
its place for the moment ? 

The PRESIDING OFFICER. It does. The Senator from New 
York has the floor on the resolution reported by the Committee on 
Privileges and Elections. : 

Mr. CONKLING. After the discussion which I heard this morn- 
ing of matters of privilege, I did not know but that a great.measure 
like that such as I heard the present occupant of the chair denomi- 
nate only yesterday as just,“ might possibly sweep all before it; in 
which event I should consent, of course, to vanish with the rest. 

I did not intend, nor do I intend now, to be led into a general dis- 
cussion of this resolution. I wish, however, to signify, if I can, that 
it does not, nor ean any Senator who is its champion, mislead or 
blindfold me for one moment in respect of its purpose. It is a method 
resorted to in order to vacate a seat in the Senate, to vacate a seat 
the title of which has been conclusively and with particularity over- 
much settled and adjudged, so that that seat may be transferred from 
where it is by the Constitution, by truth, and by right, to where it is 
not by either, but where it is required for partisan interest. I mean 
to say that fully, and I mean to say it offering no offense and mean- 
ing no harm to anybody within or without this Chamber who was 
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the inventor of this scheme. I do not know, nor do I care, who was 
its author, who is its promoter; I speak of it and I denounce it as a 
violation of the rights and the pri of this body and of the con- 
stituency behind the members of this body. wp 

To say that such a resolution as this can be adopted, committing 
no one upon the question of the Senate’s right to do this thing, is to 
affirm that a Senator may vote to order this inquiry and then without 
stultifying himself vote afterwards that, no matter what it results in, 
no matter what report may be made, it will still be true that the whole 
proceeding is ultra vires, and that an adjudication already made was 
the be-all and end-all of the Whole affair, That is not true, Mr. Pres- 
ident. I venture to say that is as unsound in common sense as it is 
in law. When any one shall come here with an allegation that Mr. 
KELLOGG or any other member of the Senate has been guilty of per- 
sonal corruption, that he has attainted himself either in the act which 
made him a Senator or since, there will be footing for an inquir 
whether he should be dealt with as the Senate has power to deal wit 
its members; but when a claimant comes asking to get his seat away 
from him on a state of case existing when the Senate decided and 
which was passed upon by the Senate and by the committee exclud- 
ing portions of the evidence and admitting the rest, whoever votes 
for it in the fountain cannot logically struggle against it in the stream. 
The objection to it is jurisdictional; it is that the cause has been 
tried and decided and the judgment is tinal, and the Senate has no 
right to reopen and retry it, and no more right because the force of 
numbers has in the mean time changed from one side of the Chamber 
to the other. 

Mr. THURMAN, (Mr. Bunxsipz in the chair.) Mr. President, to 
say to a gentleman, “you are a villain,” and in the same breath to 
say to him “I mean no offense,” is a coutradiction in terms, and it is 
not the mode in which I think a gentleman should be addressed. The 
Senator from New York, if Lunderstood him aright, charges that this 
resolution reported by one of your committees is an attempt to turn 
a Senator out of his seat for the purpose of preserving a party ma- 
jority in this body. If I understood him correctly, that is his allega- 
tion; and if it is, I for one must say that if I had united in reporting 
this resolution Ishould consider the allegation as personally offensive 
tome. I know of no right that the Senator from New York or any 
other Senator has to impugn the motives of his fellow-Senators by 
any such allegation as that. ` I might retort on the Senator, I might 
say that Mr. LOGG was seated in order to preserve a party ma- 
jority; but I do not ay so now, I did not say so when he was seated. 

It is very true that there was then pending a motion to admit the 
Senator from South Carolina [Mr. BUTLER] to his seat. It is very 
true that that motion was supplanted by a very extraordinary and 
hasty proceeding. It is very true that there were before the then 
Committee on Privileges and Elections three cases, or had been, of 
contested seats, one from the State of Lonisiana, that of Mr. 
Eustis, which had been here for twenty-one months; another, the 
seat from South Carolina, and the third and the youngest of them 
all, the claim of the Senator from Louisiana, who now sits on the right 
of the Chamber. And, sir, strangely enough, it did so happen that it 
was only by a vote of the Senate discharging the committee from the 
consideration of the South Carolina case that it got before the Sen- 
ate at all; and strangely enough, that other Lonisiana case, which 
had been here for twenty-one months, was allowed to sleep until the 
next session of Congress, if my memory is correct, before that man 
was sworn in; and strangely enough, this case of Mr. KELLOGG was 
suddenly decided by refusing to hear the testimony offered by the 
contestant in the case, and bringing in a report suddenly and which 
no one expected, and which supplanted and took precedence over the 
discussion of the right of the Senator from South Carolina to his seat. 

And, sir, it will recollected that the Senate was so equally di- 
vided that there was tie vote after tie vote, which had to be decided 
by the casting vote of the Vice-President; it will be recollected that 
the Senate was so equally divided that there was but one or at most 
two majority in favor of seating the Senator from South Carolina 
and about the same majority in favor of seating the Senator from 
Louisiana. 

If I were disposed to indulge in imputations of the motives of Sen- 
ators, I might say that the sudden decision in KELLOGG’S case, which 
could only be made by refusing to investigate it, by refusing to hear 
the testimony that was offered. by cutting off all examination what- 
soever, and bringing it hurriedly into this Senate to supplant or hav- 
ing the effect to supplant the matter which was before the Senate, 
the right of the Senator from South Carolina to his seat, was to pre- 
serve a party majority in this body. I repeat I do not say any such 
thing, and I did not say auy such thing even in the debate which 
was extremely heated and went on steadily here for nearly one week 
and the greater part of the time night as well as day, when one of 
our sessions lasted, if Iam not mistaken, for more than two days. I 
may be mistaken as to that, but it was a long time I know, a very 
long time, the longest perhaps of any continuous session that ever 
took place in this body. In all that heat I made no such accusation 
against my political opponents, and I do not rest easy under such ac- 
cusations made nemoni my political friends. 

» Mr. President, I wish to consider this question in the coolest possi- 
ble temper of mind. I am not going this afternoon to make a speech 
upon the merits of the question at all. If I ever do make any such 
speech, it will be after the report of your commitiee npon the sub- 
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ject. But I will say while I am up that I am a little surprised at the 
offering of this substitute and asking the Senate, without any inves- 
be ap ea on the part of the committee, without any inquiry by them 
of the matters referred to them, without any inquiry whether there 
is not newly discovered testimony that could not be obtained before 
by the use of reasonable diligence and which ought to affect our judg- 
ments, without any inquiry whatever as to the grounds on which the 
decision of the former committee was arrived at, to say “ the record 
here presents an insuperable technical bar of res adjudicata.” I did 
not suppose that any one in the Senate would undertake to sustain a 
legal proposition of that sort. 

Sir, it is certain, and yery certain, that the Senate would disgrace 
itself, it is very certain that the Senate would do manifest injustice, 
were it to hastily, or withont the most plain, the most manifest rea- 
son, reverse a decision that had been made seating a Senator on this 
floor. The case mast be extremely strong that would justify such a 
proceeding as that. All that I am free to admit; but to say that the 
technical rule of res adjudicata that applies in courts of justice applies 
in this Chamber on a question of this kind, is to confound all distinc- 
tions and to disregard all the laws of this body. 

Is there anything more fundamental than that, in deciding a ques 
tion as to the right of a Senator to a seat on this floor, the Senate is 
a law to itself? Is there a single book, a single authority that any- 
where asserts that this Senate would be bound by a decision even of 
the Supreme Court of the United States upon a question of this kind? 
Not one, but they all state the reverse. The Senate would not be 
bound iu deciding this, of which it is the sole judge, by even the 
views of the Supreme Court of the United States upon the Constitu- 
tion of the United States. This is well-known law. I could cite a 
case from my own State in which the supreme court of the State had 
construed the constitution, and in which upon the question of seating 
a member of the senate the senate of the State took a different view 
of the constitution and decided according to their view and not the 
view of the supreme court of the State. This necessarily results from 
the fact that we are the sole judges of the elections, returns, and 
qualifications of the members of this body, and, therefore, we have 
our own course of proceeding, we have our own judgment, aud no 
judgment that we can make can be reversed. All this was very fully 
admitted by my friend whom I see sitting before me [Mr. CARPEN- 
TER] in the very notable case of Abbott; but although he and I dif- 
fered very much indeed as to what the Senate ought to do in that 
case, upon this fundamental principle we went arm in arm. That, 
then, is the first proposition. , 

Now, how does the rule of res adjudicata as administered in the 
courts of common law apply to a case of this kind? Is it not funda- 
mental in respect to the plea of res adjudicata that not only must the 
same question have been in issue before, but it must haye been be- 
tween the same parties in the same character, So strict is that rale 
that if A sue B and a question is decided in a suit between A as ex- 
ecutor of an estate against B a previous decision made between A as 
an individual in his own right against B cannot be pleaded as res ad- 
judicata against the suit brought by him in his representative capacity. 

The parties must be the same; the question must be the same. How 
can you apply that to a case of a contest of the right of a Senator to 
a seat on this floor? Mr. KELLOGG presented his credentials; Mr. 
Spoiford presented his credentials. It was not a case of litigation 
between A and B; it was a case of two ms claiming the same 
seat; but if they could be considered as litigant parties the one against 
the other, if 7 5 were to apply the rule of res adjudicata to this case, 
any citizen of Louisiana, not Mr. Spotford but any citizen of Louis- 
iana, might come here and petition that Mr. KELLOGG be ousted from 
his seat, and upon the doctrine of res adjudicata, the parties then 
being different, the decision of the Senate would go for nothing at 
all, Is that the law of this body? No, sir; it is not the law of this 
body at all. 

On the contrary, would we not say “if the right of a Senator to 
a seat in this body has been fully investigated and has been de- 
cided upon on a fall investigation on the merits, we will never open 
that investigation, no matter who asks it?” You could not say 
that in a court of law; it would be sufficient that there were differ-. 
ent parties before the court and that the case arose between different 
parties; but in this body would we not say it? In this body if the 
case has been fully and thoronghly e so that no good pur- 
pose of justice either to the State or to individuals could result from 
another investigation, would we turn to the doctrine of res adjudicata 
and say because some third person has come in here, of whom we 
never heard before, and has invoked our action in this case, therefore 
we will consider it as res nova and try it over and over again without 
reference to the decision we formerly made? No, sir, we would not 
listen for a moment to such an argument as that; and why not? Be- 
cause the doctrine of res adjudicata does not apply. That is the reason. 

Now, Mr. President, that being the case there are one or two other 
things on which I wish to observe 

Mr. CARPENTER. Will the Senator allow me to interrupt him? 

Mr. THURMAN, Certainly. 

Mr. CARPENTER. Will he not, while on his feet, point ont why 
the rule of res adjudicata does not apply! 

Mr. THURMAN. I thought I was doing all that. I thought I was 
doing it to the entire satisfaction of my friend from Wisconsin, he 
looked so well pleased. 
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Mr. CARPENTER. The Senator has not yet satisfied me on that 

int. 
eer, THURMAN. I thought I had already shown that the doc- 
trine of res adjudicata could not apply. The Senator certainly would 
not pretend that the doctrine that it must be between the same 

arties applies here, and that if this was like a contest in court, and 

r, Spoftord and Mr. KELLOGG were to be considered the parties, the 
whole thing could be opened up whenever John Jones or Peter Smith 
came in and filed a petition. He would not do that, even if the 
whole Legislature of Louisiana were to ask an investigation; he 
would not say that the doctrine of res adjudicata must be applied to 
this case, and inasmuch as here are new parties who are contesting 
the right of the Senator, therefore the whole subject is open. 

Mr. HOAR. Will the Senator from Ohio allow me to ask him if he 
understands that in court, even e that were to be taken as 
an analogy, questions of public right are governed by the law that 
he suggests? Is it not true that, as to questions of public right, where 
once a party has put the question in issue before the courts, the issue 
having been presented fairly, the judgment is regarded as final, and 
cannot be opened by other parties? 

Mr. THURMAN. I have been arguing to very little purpose, it 
seems to me, to the apprehension of Senators if what I have said does 
not show that there are cases in which the doctrine of res adjudicata 


ee is not that whenever any 


he refers, he will find that they are all cases of this sort, or cases 
which stand upon the same principle: either cases in which there is 
a statute which provides for the proceedings, or cases in which the 
proceedings are according to the common law of England upon the 
relation of the attorney-general or at the instance of the Crown, as, 
for instance, where a man is inducted into an office and his election is 
to be contested, and when astatute provides the mode of contesting that 
election, that any citizen of the county may contest it, and prescribes 
the mode of contest by quo warranto, or the like. There, of course, 
that being the only proceeding authorized by the statute, that decis- 
ion is final; the power is exhausted by the exercise of it. And so, 
too, when the attorney-general of England files an information to 
oust any man from an oftice, or a corporation from the exercise of its 
franchise, that, of course, is a conclasive decision, and that is an end 
of it. 7 

But, Mr. President, it is not necessary for me to go into that. I do 
not propose to go into this argument. I say that this is a question 
which belongs to the Senate, and the Senate has it now brought up 
for the first time. I do not say this is the first time that it has been 
proposed to oust a Senator from the seat that he oceupied here. And 
that leads me to remark that the mere swearing in of a Senator is 
not a res adjudicata that concludes all the world as to his right to a 
seat. Albert Gallatin was sworn into the Senate and sat for a good 
while, and was finally ousted. James Shields was sworn in as Sena- 
tor from Illinois and sat for some time, but was finally ousted. John 
P. Stockton is another case. He was sworn in; and, if I were dis- 
posed to talk about motives, if I were disposed to talk about a neces- 
sity that then existed to turn Stockton out and put a republican in 
his place in order to get two-thirds of this Senate to override the 
vetoes of Andrew Johnson, I might impute motives to Senators too. 

Now, Mr. President, I say here is a question that arises, I rather 
think for the first time, and the question is whether or not a case can 
be made upon which it wonld be the duty of the Senate to oust a 
Senator from his seat who had been seated. I am very frank to con- 
fess that my first impression is that we cannot do it by saying that 
the Senators who admitted him committed some error in law. I 
hardly think we sit as a court of errors coram nobis to decide whether 
the Senate did or did not commit some error in law. But that does 
not determine this thing at all. The question here is, may there not 
be facts which were not before the Senate then, may there not be 
facts brought to light which are newly discovered and which the use 
of due diligence could not have discovered then, which would make 
it our ve Bee retry this case? That is the question. 

Is it to be said that while in every other tribunal a new trial may 
be had upon newly discovered testimony, in the Senate of the United 
States alone there can be no such new trial? If we are so to decide, let 
it be so; but it is certainly worthy of consideration. We ought to re- 
flect upon it before we so decide, and so perhaps we ouglit to reflect 
upon another thing; we onght to reflect upon the question what is 
our power to reconsider a question of law, It may be that our first 
decision is tinal and not reversible at all, and if it is so let it be under- 
stood. I want to study that question, I want the benefit of the report 
of this committee upon it, I want to give it a fair aud honest judgment. 

Mr. CARPENTER. Allow me to ask a question. 

Mr. THURMAN. Certainly. 


Mr. CARPENTER. Does the Senator think he will get any aid on 
a question of law by an examination of witnesses costing the Gov- 
ernment an immense sum of money ? 

Mr. THURMAN. Not upon that question; and yet it may be, too. 
No, I will not say that. I take that answer back, for it may be that 
the testimony which will be given will show that in point of law, if 
the whole facts had been before the Senate, the decision would have 
been otherwise. That may be; but I am not going to prejudge any- 
thing about this case; I am willing to go slowly and carefully, and I 
want to go slowly and carefully; but I do say that the Senate has a 
right to have all the facts upon which we are invoked to render a 
decision, and that there is no such thing as a conclusive, arbitrary 
estoppel by matter of record, as the substitute of the Senator from 
Massachusetts supposes. That the Senate should hesitate a long time 
before it would oust a Senator from his seat who had been seated, 
even if the Senate thought that the previons decision was wrong, is 
certainly true; but that the Senate should say that under no con- 
ceivable circumstances whatever such a decision could be reversed 
is what Iam not prepared to say; and upon that I want the aid of 
the able committee that sits upon this case. I want the aid of the 
investigations which they may make; I want the aid of the argu- 
ments that may be made upon both sides. I am not going to fore- 
stall the decision now or commit myself one way or another, and I 
certainly am not going to say that there is here by the mere record 
of this case that kind of conclusive, arbitrary estoppel that admits 
of nothing to be said on the other side. 

Mr. CARPENTER. Mr. President 

Mr. MORRILL. Does the Senator from Wisconsin desire to go on 
this sive: 7 

19 55 CARPENTER. No, sir; I would rather adjourn if the Senate 
will. 

Mr. MORRILL. I move, then, that the Senate 

Mr. SAULSBURY. I desire the session to go on to a later hour. 
There are measures to be before the Senate to-morrow that it will be 
insisted onght to be passed upon. I desire, therefore, that the dis- 
cussion of this question may go on until we reach a vote to-night, if 
we can without sitting too late. 

Mr. MORRILL. It is now half past four, or nearly that. I move 
that the Senate to the consideration of executive business. 

The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) The 
Senator from Vermont moves that the Senate now proceed to the 
consideration of executive business. 

Mr. MORRILL. I hope the Senator from Delaware will allow this 
motion to prevail. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

A division was called for. 

Mr. MORRILL. I move that the Senate adjourn. We may as well 
take the vote on that question. 

The PRESIDING OFFICER, The Senator from Vermont moves 
that the Senate adjourn, e 

The question poina pot, there were on a division—ayes 26, noes 26. 

Mr. ALLISON called for the yeas and nays, and they were ordered. 


MILITARY INTERFERENCE IN ELECTIONS. 


The PRESIDENT po tempore. Before the question is puton the 
motion to adjourn, the Chair will lay before the Senate a bill from 
the Honse of Representatives. 

The bill (H. R. No. 1382) to prohibit military interference at elec- 
tions was read the first time by its title. 

Mr. EDMUNDS. The Chair laid before the Senate a bill from the 
House of Representatives which was read by its title. As I infer 
from the title, the bill is of too great importance to the liberties of 
the people to be read more than once a day, I think it had better go 
over until to-morrow to be read again. 

Mr. DAVIS, of West Virginia. Does the Senator object to the ref- 
erence of the bill? 

Mr. EDMUNDS. I object to the second reading. It is a bill too 
Pregnant with the liberties of the people to be read more than once 
a day. 

Mr. DAVIS, of West Virginia. We did not understand on this side. 

The PRESIDENT pro tempore. The Senator from Vermont objected 
to the second reading of the bill, and it cannot be referred without a 
second reading. 

Mr. DAVIS, of West Virginia. Innderstand that the Senator does 
object, but we on this side of the Chamber did not understand what 
the Senator was saying. 

Mr. EDMUNDS. I 1995 my honorable friend understands it now. 

Mr. DAVIS, of West Virginia. I understand it very well now, but 
I hope my honorable friend the next time will talk a little londer so 
that we may understand him. 

Mr. EDMUNDS. I will. 

Mr. CONKLING, If the Chair will indulge me a moment, I wish 
to remind the Senate, and especially the Senator from Vermont, that 
vat he did object to the second reading, he did not object, as he 
might have done, to the bill being laid before the Senate to-day at all. 

Mr. DAVIS, of West Virginia. That is too late. 

Mr. CONKLING, Under the rule it would have gone over to be 
laid before the Senate in the morning honr to-morrow, not in the 
dying hour of to-day’s session, 
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SENATOR FROM LOUISIANA. 


The PRESIDENT pre tempore. It is moved that the Senate do now 

adjourn, upon which question the yeas and nays have been ordered. 
‘he Secretary proceeded to call the roll. 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from vaginis [Er WITHERS. } 

Mr. FARLEY, (when his name was ed.) Iam paired with the 
Senator from Nevada, [Mr. Joxxs.] If he were present, I should 
vote “nay.” 

Mr. PLUMB, (when his name was called.) Iam paired with the 
Senator from Virginia, [Mr. JOHNSTON. ] 

Mr. WALLACE, (when his name was called.) I am paired with 
the Senator from Maine, [Mr. HAMLIN, ] but a pair having been ar- 
ranged between him and the Senator from Mississippi, [Mr. LAMAR,] 
I vote “nay.” 

The roll-call was concluded. 

Mr. PADDOCK. 3 an inadvertence I voted upon this ga 
tion. I desire to state that I am paired with the Senator from 


YEAS—22. 
Anthony, Carpenter, Hill of Colorado, Platt. 
3 7 Chandler, Parte Rollins, 
ce, 
Burnside, Dawes, 1 1 Teller. 
Cameron of Pa., Edmunds, McMillan, 
Cameron of Wis., Ferry, Morrill, 
NAYS—26. 

Bailey, heen 2 Thurman, 
Bayard Hampton, $ ance, 
Beck, Harrls, McDonald, Walter, 
Call, Hill of Georgia, organ, allace, 
Coke, Houston. Randolph, . Wiliams. 
Eaton, Jonas, bury, 
Garland, Jones of Florida, Slater, 

ABSENT—22. 
Allison, Farley, Kellogg, Ransom, 
Blaine, eee Kirkwood, Sharon, 
Booth, Grover, Lamar, Vest, 
Cockrell, Hereford, MePhers We 

e! cPherson, 3 
Davis of Minois, Johns Pendleton, Windom, 
Davis of W. Va., Jones of Nevada, Plumb, Withers. 
So the Senate refused to adjourn. 


Mr. CARPENTER. Mr, President, if my memory serves me, from 
the time the Committee on Privi and Elections was raised in 
this body until the expiration of my term in the Senate I was a mem- 
ber of that committee. During those years we had many exciting 
contests before the committee and some warm scenes in the Senate, 
but so far as I recollect the minority of that committee never pressed 
to a hearing any measure reported by them so as to inconvenience any 
Senator who wished to discuss it. We always regarded the questions 
submitted to that committee as questions of law rather than of poli- 
tics and considered them questions to be settled coolly and deliber- 
megs in accordance with fixed principles of law, and not according 
to the interests of party, and we never allowed the haste or heat of 
a campaign to precipitate our action. I hope we are not to infer 
from the present proceedings that questions erucbing the right of a 
Senator to his seat are no longer to be considered as legal questions. 

During the last few days we have heard a good deal about the 
revolutionary character of certain proceedings determined upon by 
the majority of this body. I am not easily frightened and always 

enjoy a row; and during the late discussion upon the bill which the 
President vetoed I did not become at all alarmed because the ma- 
jority proposed to ingraft general legislation upon an appropriation 

ill. Idid not rend my garments nor allow my emotions to become 
at all excited, for I thought I knew enough of the democratic party 
to know that when it had played its game, made its boast, tried its 
endeavor, and should find that a veto had set it back upon its 
haunches, it had not only enough of good taste but of political pru- 
dence and policy to retire in good order and to go before the people 
saying that they had done what they could and had been overcome 
by the power of a republican President. 

When it was first suggested to me that the majority were deter- 
mined to besiege the seat of the Senator from Lonisiana I laughed 
at the proposition. I was requested by some friends to examine the 

uestion and be ready to discuss it when the committee should make 

heir report, but I could not believe that the democratic party as 
represented in this body would undertake a thing so utterly revolu- 
tionary and so entirely unparalleled in the history of partisan atrocity. 
I, therefore,-determined to waste no time in preparing to discuss it, 
and have not devoted a minute to the subject, but to my astonish- 
ment this morning I heard my friend, the chairman of the Commit- 


tee on Privileges and Elections, declare the fact to be that the demo- 
crats were in earnest about this matter and this proposition would 
be pressed to a vote. 

ell, we shall have a vote upon it and we shall see what we shall 
see. We shall see what the Senate will say to a proposition which 


ou „as I shall attempt to show, every well-settled principle of 
law, of justice, of reason, and of iamen roceedings, and if 
it shall be done or if this body shail commit itself to the doing of it 
we shall then see what the people of this country think abont a 
popoto which goes the length of declaring thatevery republican 

nator in this Chamber holds his seat subject to the will of the 
democratic majority. 

It is said that this resolution is a perfectly innocent experiment 
which may not do any ; but it can do no harm. Let us pass it,“ 
they say, and by voting for it we do not commit ourselves to the 
revolutionary doctrine that the Senate can enter upon the re-exam- 
ination of a case finally decided on its merits in regard to the seat of 
a Senator.” 

I congratulate my democratic friends that now that this proceed- 
ing is beginning to look serious, when it really looks as though the 
democratic party did mean to pass this resolution, their eminent 
leader, my esteemed friend, the Senator from Ohio [Mr. THURMAN} 
has come to their rescue and has hedged for them as well as a great 
man can. 

But let us see whether voting for this resolution does not commit 
us to the proposition that the Senate can reinvestigate and redecide 
this case. Suppose a resolution had been introduced here calling 
upon the Committee on Privileges and Elections to take testimony 
and tosend for persons and papers to examine whether Governor Mc- 
Clellan was legally elected governor of New Jersey? I think our 
strict-construction democratic friends would be likely to suggest that 
we had no jurisdiction to inquire into the case and that it would be 
absurd to take testimony in a case that we had no jurisdiction to de- 
termine. And sup some republican had said by way of soothing 
their fears, as my friend from Arkansas said yesterday, “ Let us pass 
it with an amendment declaring that the resolution does not commit 
us to the proposition that we have any right either to pass the resolu- 
tion or to decide the case:” would not such a proceeding have been 
laughed at by every Senator of this body? And yet what is the dif- 
ference between that and the resolution before the Senate provided 
the former adjudication of the Senate in regard to the right of the 
Senator from Lonisiana to his seat is a final and conclusive determi- 
nation upon that question ? 

If the doctrine of res adjudicata applies here then the resolution di- 
recting the committee to take testimony upon the merits of the case 
is as absurd as it would be to direct the committee to take testimony 
touching the title of Governor McClellan to his office. If the Senate 
has the power to take this testimony and expend the public money 
for that purpose it must be because it has the jurisdiction to act upon 
it after it shall be taken and render the appropriate judgment upon 
the case as shown. Therefore I maintain that every Senator who to- 
day votes for this resolution commits himself to this monstrous doc- 
trine,—and supported by the authorities of the law for three hundred 
years I do not hesitate to declare that it is monstrons and subversive 
of every legal principle, destructive of private right and revolutionary 
to an extent never before attempted in this Senate. 

The Constitution declares that the Senate shall be the exclusive 
judge of the elections, qvalifications, and returns of its own members 
The word “judge” as we find in the Constitution, placed there hy 
those who framed that instrument in careful and well-guarded lan- 
guage, suggests that when the Senate is acting upon the title of a 
Senator to his seat it is acting as a court, acting judicially. And the 
doctrine of this resolution is that the Senate of the United States 
which is by the Constitution the sole judge of this question, the only 
tribunal that can determine it, can never settle it so as to put it at 
rest. Suppose this resolution shall pass, and suppose your committee 
shall take three thousand pages of testimony and report it to the 
Senate, and the Senate thereafter enters upon a careful examination 
of the testimony and that it should determine, as it did before, that 
the Senator from Louisiana [Mr. KELLOGG] was entitled to his seat 
and attempt to declare that determination in a form to be absolutely 
final and conclusive, I ask what language could it employ for that 

se, Stronger than the language we find in the resolution which 
the Senate did pass after a full discussion of this ease? The Senate 
then declared that Mr. KELLOGG was entitled to his seat upon the 
merits of the case and that Mr. Spofford was not entitled to a seat 
in this body. That resolution gave Mr. KELLOGG his seat not on a 
prima facie case, not because he came certified by the authorities of 
the State, but because the Senate had examined all the testimony 
touching the case, or all that it deemed material and pertinent to the 
question, and upon that testimony had determined that Mr. KELLOGG 
had the title to the seat and Mr. Spofford had no title thereto. And 
I understand that every charge now made by Mr. 1 Se¥nby against 
Mr. KELLOGG with the single exception of the charge that he obtained 
his office by menace and bribery was made, considered and deter- 
mined by the Senate and decided by passing the resolution declaring 
that Kellogg was entitled to his seat. And I submit that if that 
resolution does not settle and finally determine that question it is not 
in the power of this Senate ever to settle it finally and conclusively. 

Mr. HILL, of Georgia. If the Senator will allow me, I simply wish 
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to say that if he has information that the charge made by Mr. Spof- 
ford now was made then, it is exceedingly incorrect. ; 

Mr. EDMUNDS. What are the respects in which the charge is 
new? 

Mr. HILL, of Georgia. The wo of the memorial specifically 
states that Mr. Spofford has not only discovered new testimony, but 
upon new points which were never presented. 

Mr. EDMUNDS. Does he state what the new testimony is? 

Mr. HILL, of Georgia. No, sir; but he states what he will prove 
by it. He states distinctly the c never made before, that Mr. 
KELLOGG procured his election by bribery. 

Mr. HOAR. That was before the committee on the original hearing. 

Mr. CAMERON, of Wisconsin. That was before the committee. 

Mr. HILL, of Georgia. I beg pardon ; the only question before the 
committee formerly was the one which the then Senator from New 
Hampshire met with a great deal of adroitness and a great deal of 
force, as to which was the legal Legislature in Louisiana, whether the 
Packard legislature or the Nicholls legislature was the legal Legisla- 
ture; and as one element to prove that the Packard legislature was 
not the legal Legislature, Spofford charged that certain members got 
their certificates fraudulently. That was the particular charge upon 
Mr. KELLOGG in the first case; but this charge, assuming the Pack- 
ard legislature to be a Legislature, that KELLOGG got his election by 
bribery of the members, makesa proper point of proof that is not in the 
original charge. 

Mr. C ON, of Wisconsin. Will my colleague allow me a mo- 
ment? p 

Mr. CARPENTER. Coven: 

Mr. HILL, of Georgis I did not intend to interrupt the Senator 
from Wisconsin, but I simply state that he is putting the case upon 
incorrect information. 

Mr. CAMERON, of Wisconsin. The that Mr. KELLOGG ob 
tained his election by fraud and bribery was distinctly made by Spof- 
ford before the committee, and testimony is included in the various 
reports which were in evidence, upon that point. Just what Mr. 
KELLOGG did before the returning board was in evidence before the 
committee; but, in addition to that, perhaps my colleague has not 
observed that Spofford charges that KELLOGG obtained the office of 

overnor by fraud and that he obtained it for the purpose of enabling 
Fim to have a General Assembly elected which would favor the elec- 
tion of him, KELLOGG, to the Senate. He goes back to that. 

Mr. CARPENTER. Mr. President 

Mr. HILL, of Georgia. Do I understand the Senator from Wiscon- 
sin to say that the charge of the bribery by KELLOGG of the mem- 
bers of the Packard legislature was made in the former trial? 

Mr. CAMERON, of Wisconsin. I do distinctly say that. 

Mr. HILL, of Georgia. I say you cannot show it. 

Mr. CAMERON, of Wisconsin. I say I can show it. 

Mr. HILL, of Georgia. I make that issue right now. 

The PRESIDENT pro tempore. The Senator from Wisconsin [Mr. 
CARPENTER] is entitled to the floor. 

Mr. CHANDLER. Will the Senator from Wisconsin give way that 
I may make a motion to adjourn? 

Mr. CARPENTER. I cannot refuse anything to the Senator from 
Michigan. 

Mr. CHANDLER. 
mit me. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Michigan, that the Senate adjourn. 

The question being put, there were on a division—ayes 21, noes 21. 

Mr. SAULSBURY. We had better have the yeas and nays. 

The PRESIDENT pro tempore. The Senate refuses to adjourn. 

Mr. CHANDLER. I ask for the yeas and nays. 

Mr. SAULSBURY. I withdraw the call for the yeas and nays. 

The PRESIDENT pro tempore. The call has been renewed on the 
other side. Is there a second? 


I make that motion if the Senator will per- 


Mr. SAULSBURY. I will say to the Senator from Wisconsin Who 


has the floor, that if we agree to fix some reasonable honr for taking 
the vote to-morrow I shall not insist on going on longer now. We 
shall have to end the controversy about a question of this kind 
at some time and Iam willing to fix a reasonable hour to-morrow to 
take a vote, without requiring the Senator from Wisconsin to go on 


now. 

Mr. CARPENTER. Iam willing to travel along steadily toward 
that hour. I am good for a while yet. 

The PRESIDENT pro tempore. All this debate is out of order pend- 
ing a motion to adjourn, but if Senators wish to come to some under- 
standing the colloquy can proceed by unanimous consent. 

Mr. EDMUNDS. Task unanimous consent to make a very short 


speech. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
unanimous consent to make some observations. [“ Go on.”] The 
Chair hears no objection. 

Mr. EDMUNDS. I wish to suggest to the honorable Senator from 
Delaware as he himself I believe has stated, that this is a qnestion of 
real importance, a question that ought not to divide us upon party 
lines, and a question important not merely for to-day but for all the 
future, in respect of the organization of this body. Therefore I sub- 
mit to him with all earnestness whether it is right to force on a dis- 
position of this matter to-day, or even to demand that a particular 
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hour to-morrow shall be fixed for taking the vote. The Senator can 
see that nobody is talking against time, but it is only for the purpose 
of fair discussion in order to convince each other of whatever may be 
the ultimate truth about the matter. I suggest to him, therefore, to 
allow the Senator from Wisconsin to have until to-morrow to con- 
dense his remarks, as I suppose he will, and we shall come to a vote 
very early to-morrow ungestionably, and not to fix a definite hour to 
take the vote to-morrow. No Senator is talking against time, and I 
appeal to his good sense, considering that this is a matter of so great 
importance, whether that is not the fair thing to do. 

My speech is done, Mr. President, with thanks. 

Mr. SAULSBURY. I certainly do.not desire to force the Senator 
from Wisconsin to speak at a late hour of the day, but I am informed 
that the Senator himself has said that he would as lief go on this 
evening as any other time. I certainly would not be discourteous to 
any member of the Senate who had the floor, but I am informed that 
the Senator from Wisconsin expressed himself as ready to proceed 
this evening as at any other time. He had the floor and was in the 
midst of his speech when he was interrupted by the Senator from 
Michigan with a motion to aonn If the desire to 2 had 
come from the Senator from Wisconsin I should have yielded to his 
wish at once. 

Mr. CARPENTER. If the Senator will yield a moment, I put that 
desire zens at him. 

Mr. SAULSBURY. Very well; I will consent to an adjournment, 
but I would rather that we should fix an hour to-morrow at which 
the yoteshall betaken. I certainly do not want the question whether 
the committee shall have the privilege of taking testimony to con- 
sume so much of the valuable time of the Senate, and I think we ought 
to-morrow at any rate at an early hour to reach a vote. 

Mr. EDMUNDS. I agree to that. 

The PRESIDENT pro tempore. The question is on the demand for 
the yeas and nays on the motion of the Senator from Michigan [Mr. 
CHANDLER] that the Senate adjourn. 

Mr. MOR I hope that the demand will be withdrawn by gen- 
eral consent. 

Mr. CHANDLER. I withdraw the call for the yeas and nays. 

The PRESIDENT pro tempore. Then the question recurs on the 
adoption of the substitute moved by the Senator from Massachusetts, 
[Mr. Hoar. 

Mr. ALLISON. I move that the Senate do now adjourn. 

The motion was agreed to; and (at four o’clock and fifty-two min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 6, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 

W. P. Harrison, D. D 
THE JOURNAL. 

The SPEAKER. The Journal of yesterday will be read. . 
Mr. SPRINGER. I ask unanimous consent that the reading of the 
Journal be dispensed with. It is very long; and I suppose it is not 

necessary to have it read. 

bere being no objection, the reading of the Journal was dispensed 
with. 

ORDER OF BUSINESS. 

Mr. SPRINGER. I believe an order was made that this morning, 
immediately after the reading of the Journal, the call of States and 
Territories for the introduction of bills, &c., should be continued. 

The SPEAKER. That is the order. The call rests with the State 
of Arkansas, 

PENSIONS. 

Mr. BREWER introduced a bill (H. R. No. KAN to increase the 
pension of certain soldiers and sailors who lost their lower jaw while 
in the military or naval service of the United States; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


* MRS. ANN 3L ELLIOTT. 


Mr. BREWER also introduced a bill (H. R. No. 1717) for the relief 
of Mrs. Ann M. Elliott, of the city of Detroit, Michigan; which was 
85 a first and second time, and referred to the Committee on War 

aims. 

SURETIES OF GEORGE C, HOUGH. 

Mr. STONE introduced a bill (II. R. No. 1718) for the relief of the 
sureties of George C. Hough; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 


BRIDGE ACROSS DETROIT RIVER. 


Mr. NEWBERRY presented a joint resolution of the Legislature of 
the State of Michigan, requesting the Congress of the United States, 
in concurrence with the Parliament of the Dominioh of Canada, to 
authorize the building of a bridge across the Detroit River; which 
was referred to the Committee on Commerce. 
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LIGHT-HOUSE AT ANCLOTE KEY, FLORIDA. 


Mr. DAVIDSON presented a joint resolution of the Legislature of 
‘the State of Florida, asking Congress for an appropriation to erect a 
light-house at Anclote Key, in said State; which was referred to the 
Committee on Commerce. 


LIFE-SAVING STATION AT CAPE SAN BLAS, FLORIDA. 

Mr. DAVIDSON also presented a joint resolution of the Legislature 
of the State of Florida, asking that a life-saving station be estab- 
lished at Cape San Blas, Calhoun County, Florida; which was re- 
ferred to the Committee on Commerce. 

: PUBLIC BUILDING AT KEY WEST, FLORIDA, 

Mr. DAVIDSON also presented a memorial of the Legislature of the 
State of Florida, for the erection of a court-house and post-office at 
Key West, in said State; which was referred to the Committee on 
Public Buildings and Grounds. 

PUBLIC BUILDING AT TYLER, TEXAS, 

Mr. REAGAN introduced a bill (H. R. No. 1719) to provide a suita- 
ble building for the Umted States courts, post-office, and internal- 
revenue officers in the city of Tyler, State of Texas; which was read 
a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

HEIRS OF SAMUEL QUORLES, 

Mr. REAGAN also introduced a bill (H. R. No. 1720) for the relief 
of the heirs of Samuel Quorles, deceased ; which was read a first and 
second time, and referred to the Committee on Indian Affairs. 


HEIRS OF MOSES COX. 

Mr. REAGAN also introduced a bill (H. R. No. 1721) for the relief 
of the heirs of Moses Cox, deceased ; which was read a first and sec- 
ond time, and referred to the Committee on Indian Affairs. 

PLACES OF DEPOSIT OF PUBLIC MONEYS. 

Mr. REAGAN also submitted a resolution, requesting from the See- 
retary of the Treasury information as to the number and places of 
sub-treasuries or other places of deposit of public moneys; which was 
referred to the Committee on Banking and Currency. 

NORTHERN JUDICIAL DISTRICT, TEXAS, 
Mr. CULBERSON introduced a bill (H. R. No. 1722) to extend the 
_jurisdiction ef the northern district of Texas; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
-ordered to be printed. 
CHARLES T. MARTIN. 

Mr. CARPENTER introduced a bill (H. R. No. 1723) for the relief 
of Charles T. Martin, of Baltimore, Maryland; which was read a first 
and second time, and referred to the Committee of Claims. 

JOHN W. DAVIS. 

Mr. CARPENTER also introduced a bill (H. R. No. 1724) increasin 
the pension of John W. Davis; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

ELIAS D. BRUNER. 

Mr. CARPENTER also introduced a bill (H. R. No. 1725) for the 
relief of Elias D. Bruner; which was read a first and second time, 

and referred to the Committee on Naval Affairs. 


JUDGMENTS OF UNITED STATES COURTS. 

Mr. CARPENTER also introduced a bill (H. R. No. 1726) in rela- 
tion to liens of judgments of the United States courts; which was 
read a first and second time, referred to the Committee on the Judi- 
-¢iary, and ordered to be printed. 

LIENS OF JUDGMENTS. 

Mr. GILLETTE introduced a bill (H. R. No. 1727) in relation to the 
liens of judgments of the courts of the United States; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

REVISION OF CURRENCY LAWS, 

Mr. GILLETTE also introduced a bill (H. R. No. 1728) to revise 
certain laws of the United States relating to the currency; which 
was read a first and second time, referred to the Committee on the 
Revision of the Laws, and ordered to be printed. 

CALIFORNIA INDIAN WAR BONDS. 

Mr. DEERING (by request) introduced a bill (H. R. No. 1729) for 
the payment of certain Indian war bonds of the State of California; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

MARTIN V. NICHOLS. 

Mr. DEERING also introduced a bill (II. R. No. 1730) to authorize 
Martin V. Nichols to establish and maintain a ferry across the Mis- 
souri River at Brule City in Dakota Territory ; which was read a first 
ana 3 time, and referred to the Committee on Railways and 

anals. 

ANGELINE STARKWEATHER, 

Mr. WEAVER introduced a bill (H. R. No. 1731) granting a pen- 

sion to Angeline Starkweather; which was read a first and second 
time, and referred to the Committea on Invalid Pensions. 


F. C. CORNELL. 

Mr. WEAVER also introduced a bill (H. R. No. 1732) granting a 
pension to F. C. Cornell, late surgeon Montana territorial militia 
serving in the late Indian wars; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

PATRICK M’GINNIS. 

Mr. CASWELL introduced a bill (H. R. No. 1733) granting a pen- 
sion to Patrick MeGinnis; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

CHIPPEWA RIVER. 

Mr. POUND introduced a bill (H. R. No. 1734) to authorize the See- 
retary of War to use certain moneys, appropriated by act of Congress 
approved March 4, 1879, for the protection of the high sand banks on 
the Chippewa River, in the completion and protection of improve- 
ments in and near the month of said Chippowa River; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

EDUCATION OF INDIANS. 

Mr. POUND also introduced a bill (H. R. No. 1735) to increase edu- 
cational privileges and establish additional industrial training schools 
for the benefit of youth belonging to such Indian tribes as have edu- 
cational treaty claims upon the United States; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

THANKS TO MEXICAN GOVERNMENT. 

Mr. DEUSTER introduced a joint resolution (H. R. No. 54) thank- 
ing the Mexican government and people for contributing so heartily 
to the success of the industrial mission of the American merchants 
and manufacturers; which was read a first and second time, referred 
to the Committee on Foreign Affairs, and ordered to be printed. 


TAX ON DEPOSITS. 

Mr. DEUSTER also (by request) introduced a bill (H. R. No. 1736) 
to amend so much of sections 3408 and 5214 of the Revised Statutes of 
the United States as relates to the tax upon deposits of money with 
State and national banks, savings-banks, trust companies, or other 
persons engaged in the business of banking; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

MINNESOTA SWAMP LANDS. 

Mr. WASHBURN introduced a bill (H. R. No. 1737) confirming 
grants of swamp lands made by the State of Minnesota in aid of the 
construction of railroads and other internal improvements; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

POST-OFFICE BUILDING, MINNEAPOLIS. 

Mr. WASHBURN also introduced a bill (H. R. No. 1738) appropri- 
ating money for the purchase of a site and the erection of a post- 
office and other Government offices in the city of Minneapolis, State 
of Minnesota; which was read a first and second time, referred to the 
Committee on Public Buildings and Grounds, and ordered to be 
printed. 

ANNA W. OSBORNE. 

Mr. DUNNELL introduced a bill (H. R. No. 1739) for the relief of 
Anna W. Osborne; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

SOLDIERS AND SAILORS’ HOMESTEADS. 

Mr. POEHLER introduced a bill (H. R. No. 1740) to amend section 
2305 of the Revised Statutes, relating to soldiers and sailors’ home- 
steads; which was read a first and second time, referred to the Com- 
mittee on Publie Lands, and ordered to be printed. 

JOHN R. TAGGERT. 

Mr. POEHLER also introduced a bill (H. R. No. 1741) for the relief 
of John R. de Bonds which was read a first and second time, and 
referred to the Committee on Public Lands. 

HENRIETTE BRIGGERT. 

Mr. POEHLER also introduced a bill (H. R. No. 1742) for the relief 
of Henriette Briggert ; which was read a first and second time, and 
referred to the Committee of Claims. 

GEORGE M. ROBBINS. 

Mr. POEHLER also introduced a bill (H. R. No. 1743) for the relief 
of George M. Robbins; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

ISABELLA FAGNAND. 

Mr. POEHLER also introduced a bill (H. R. No. 1744) for the relief 
of Isabella Fagnand; which was read a first and second time, and 
referred to the Committee on Public Lands. 

CAPTAIN HOWARD E, STANSBURY. 

Mr. POEHLER also introduced a bill (H. R. No. 1745) for the relief 
of Captain Howard E. Stansbury; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

REMOVAL OF INDIAN TRIBES, 


Mr. WHITEAKER introduced a bill (H. R. No. 1746) directing and 
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authorizing the Secretary of the Interior to negotiate with the Uma- 
tilla, Warm Sia , and certain other tribes of Indians occupying res- 
ervations within the State of Oregon, for the extinguishment of their 
title to the lands now occupied by them, and for their removal to 
other lands or reservations without the limits of said State; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 
M. P. JONES. 

Mr. WHITEAKER also introduced a bill (H. R. No. 1747) for the 
relief of M. P. Jones; which was read a firstand second time, and re- 
ferred to the Committee on Public Lands. 

ALONZO GESNER. 

Mr. WHITEAKER also introduced a bill (H. R. No. 1748) for the 
relief of Alonzo Gesner ; which was read a first and second time, and 
referred to the Committee on Public Lands. 


SETTLERS ON LANDS IN KANSAS AND NEBRASKA. 


Mr. VALENTINE introduced a bill (H. R. No. 1749) for the relief 
of settlers on the public lands in the States of Kansas and Nebraska ; 
which was read a first and second time, referred to the Committee on 
Pablic Lands, and ordered to be printed. 


SETTLERS UNDER PRE-EMPTION LAWS. 


Mr. VALENTINE also introduced a bill (H. R. No. 1750) for the re- 
lief of settlers on the public lands under the pre-emption laws; which 
was read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

TEMPORARY MAIL SERVICE. 


Mr. BELFORD introduced a bill (H. R. No, 1751) providing for tem- 
porary mail service ; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

ELISHA BASS. 

Mr. BELFORD also introduced a bill (H. R. No. 1752) for the relief 
of Elisha Bass; which was read a first and second time, and referred 
to the Committee on War Claims. 

LOUIS N. M’LANE. 

Mr. BELFORD also introduced a bill (H. R. No. 1753) for the relief 
of Louis N. McLane; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


EVA VANSANT AND OTHERS, 


Mr. BELFORD also (by request) introduced a bill (H. R. No. 1754) 
for the relief of Eva Vansant, Henry Carleton, and Maud Carleton, 
children of Geweral James H. Carleton; which was read a first and 
second time, aud referred to the Committee on War Claims. 


JOHN R. HOLLAND. 


Mr. BELFORD also 1 introduced a bill (H. R. No. 1755 
for the relief of John olland; which was read a first and secon 
time, and referred to the Committee of Claims. 


RUSH VALLEY MILITARY RESERVATION. 


Mr. CANNON, of Utah, introduced a bill (H. R. No. 1756) to restore 
the Rush Valley military reservation, Utah Territory, to be disposed 
of, under the direction of the Secretary of the Interior, as other pub- 
lic lands; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 

STATE GOVERNMENT FOR UTAH. 


Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1757) to 
enable the people of Utah to form a constitution and State govern- 
ment, and for the admission of the said State into the Union on an 
equal footing with the original States; which was read a first and 
second time, referred to the Committee on Territories, and ordered to 
be printed. 

WILLIAM BARTON. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No, 1758) to 
provide for the payment to William Barton for certain improvements 
em lands now embraced in the military reservation of Fort Cameron, 
in the Terri of Utah; which was read a first and second time, 
und referred to the Committee on Military Affairs. 

NORTHERN PACIFIC RAILROAD LANDS. 

Mr. BRENTS introduced a bill (H. R. No. 1759) restoring to the 
public domain certain lands in Washington Territory withdrawn in 
favor of the Northern Pacific Railroad and protecting certain settlers 
affected thereby; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. BRENTS also introduced a bill (H. R. No. 1760) to amend sec- 
tion 1852 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Territo- 
ries, and ordered to be printed. 

SCHOOL LANDS IN WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. 1761) validating an 
act of the aps oma Assembly of Washington Territory authorizing 
the leasing of school lands and confirming leases made in pursuance 
thereof; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 
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PUBLIC BUILDING AT PORT TOWNSEND, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. MOR ter the pur- 
chase of a site and the erection of a custom-house and bonded ware- 
house at Port Townsend, the port of entry for Puget Sound district, 
in Washington Territory; which was read a first and second time, 
and referred to the Committee on Public Buildings and Grounds, 


FOG-SIGNAL, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. 1763) for the pur- 
chase of a site and the erection of a fog-signal on Foulweather Bluff, 
at the entrance of Hood’s Canal; which was read a first and second 
time, and referred to the Committee on Commerce. 


SKAGIT AND STILLAQUAMISH RIVERS, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. 1764) for the im- 
provement of Skagit and Stillaguamish Rivers, in Washington Ter- 
ritory ; which was read a first and seeond time, and referred to the 
Committee on Commerce. 

JOHN KIRKWOOD. 

Mr. BRENTS also introduced a bill (H. R. No. 1765) for the relief 
of John Kirkwood; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


HENRY MAHLER, 
Mr. BRENTS also introduced a bill (H. R. No. 1766) granting a 
pension to Henry Mahler; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


GEORGE COGGAN. . 
Mr. BRENTS also introduced a bill (H. R. Ne. 1767) for the relief 
of the legal representatives of Georgo Coggan ; which was read a 
first and second time, and referred to the Committee on Indian Affairs. 


BOWERS & RICHARDS. 
Mr. CAMPBELL introduced a bill (H. R. No. 1768) for the relief of 
Bowers & Richards and their assigns; which was read a first and 
second time, and referred to the Committee on Indian Affairs. 


MILITARY POST, IDAHO TERRITORY. 


Mr. AINSLIE introduced a bill (H. R. No. 1769) 3 for a 
military post in Lemhi Valley, Idaho Territory; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


MILITARY ROADS, IDAHO TERRITORY. 


Mr. AINSLIE also introduced a bill (H. R. No. 1770) making appro- 
priations for military roads in the Territory of Idaho; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. AINSLIE also introduced a bill (H. R. No. 1771) to amend sec- 
tion 2262 of the Revised Statutes ; which was read a first and second 
ene zoeen to the Committee on Public Lands, and ordered to be 
printed. 

EXPENSES OF INDIAN WARS. 

Mr. AINSLIE also introduced a bill (H. R. No. 1772) creating a com- 
mission to examine and report the expenses of the State of Oregon 
and the Territories of Idaho and Washington, and the citizens there- 
of, necessarily incurred in the suppression of Indian hostilities in the 
year 1878; and a bill (H. R. No. 1773) to provide for ascertaining and 
reporting the expenses incurred by the Territory of Idaho and the 
people thereof in defending themselves from attacks and hostilities 
of the Nez Perce Indians in the year 1877, and for other purposes ; 
which wereseverally read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

L. F. CARTEE. 


Mr. AINSLIE also introduced a bill (H. R. No. 1774) for the relief 
of L. F. Cartee; which was read a first and second time, and referred 
to the Committee on Public Lands, 

PUBLIC BUILDING AT BOISE CITY, IDAHO. 

Mr. AINSLIE also introduced a bill (H. R. No. 1775) providing for 
the erection of public buildings at Boise City, Idaho Territory ; which 
was read a first and second time, referred to the Committee on Publie 
Lands, and ordered to be printed. 

CHEYENNE AND BLACK HILLS RAILROAD AND TELEGRAPH. 

Mr. DOWNEY introduced a bill (H. R. No. 1776) granting the right 
of way bare the public lands to the Cheyenne, Black Hills and 
Montana Railroad and Telegraph Company; which was read a first 
and second time, referred to the Committee on Railways and Canals, 
and ordered to be printed. 

GEORGE W. MOORE. 

Mr. DOWNEY also introduced a bill (H. R. No. 1777) for the relief 
of George W. Moore; which was read a first and second time, and 
referred to the Committee on Public Lands. 

THOMAS F TALBOT. 

Mr. DOWNEY also introduced a bill (H. R. No. 1778) for the relief 
of Thomas F. Talbot; which was read a first and second time, and 
referred to the Committee on Public Lands. 
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SETTLERS IN WIND RIVER VALLEY, WYOMING. 

Mr. DOWNEY also introduced a bill (H. R. No. 1779) for the relief 
of certain settlers in the Wind River Valley, Wyoming Territory ; 
which was read a first and second time, and referred to the Commit- 
tee on Indian Affairs. ` 

The SPEAKER. The States and Territories having been called 
through, the Chair will now recognize gentlemen who were not in 
their seats when their States were called. 

GEORGE H. PLANT. 

Mr. MARTIN, of West Virginia, introduced a bill (H. R. No. 1780) 
for the relief of George H. Plant; which was read a first and second 
time, and referred to the Committee on Commerce. 

SAVILLA ATHEY. 

Mr. MARTIN, of West ee also introduced a bill (H. R. No. 
1781) for the relief of Savilla Athey, of West Virginia; which was 
read a first and second time, and referred to the Committee on Inva- 
lid Pensions. 

FOREIGN COMMERCIAL COMPANY. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1782) to incorporate the Foreign Commercial Company; which was 
read a first and second time, and referred to the Committee on Com- 
merce. 

METHODIST EPISCOPAL CHURCH, MILL CREEK, WEST VIRGINIA. 

Mr. MARTIN, of West Virginia, also introduced a bill r R. No. 
1783) for the relief of the Methodist E iscopal church at Creek, 
Berkeley County, West Virginia; which was read a first and second 
time, and referred to the Committee on War Claims. 

SAMUEL KELLY. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1784) for the relief of Samuel Kelly, of Harper's hast West Virginia ; 
which was read a first and second time, and refe; to the Commit- 
tee on Military Affairs. 

RANDOLPH COUNTY, WEST VIRGINIA. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 

1785) for the relief of the county of Randolph, State of West Vir- 
inia; which was read a first and second time, and referred to the 
ommittee on War Claims. 


METHODIST EPISCOPAL CHURCH, HARPER’S FERRY. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1786) for the relief of the trastees of the Methodist E iscopal church 
at Harper’s Ferry, West Virginia; which was read a first and second 
time, and referred to the Committee on War Claims, 

WILDEY LODGE, NO. 27, I. O. O. F. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
0 for the relief of the trustees of Wildey Lodge, No. 27, of Inde- 
pendent Order of Odd Fellows, at Charlestown, West Virginia; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

METHODIST EPISCOPAL CHURCH, WEBSTER, WEST VIRGINIA. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1788) for the relief of the trustees of the Methodist Episcopal church 
at Webster, Taylor County, West Virginia; which was read a first 
and second time, and referred to the Committee on War Claims. 

PRESBYTERIAN CHURCH, BEVERLY, WEST VIRGINIA. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1789) for the relief of the trustees of the Presbyterian church at 
Beverley, West Virginia; which was read a first and second time, 
and referred to the Committee on War Claims. 

ESTATE OF WILLIAM LUCAS, DECEASED. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1790) for the relief of the estate and heirs of William Lucas, deceased, 
of Jefferson County, West Virginia; which was read a first and sec- 
ond time, and referred to the Committee on War Claims. 


CHILDREN OF BENJAMIN MOORE. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1791) for the relief of the surviving children of Benjamin Moore, late 
of rs Ferry, West Virginia; which was read a first and second 
time, and referred to the Committee on Military Affairs. 


PHILIP PENDLETON. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1792) for the relief of Philip Pendleton, late paymaster United States 
Army; which was read a first and second time, and referred to the 
Committee on War Claims. 

JOHN HUMPHREYS. 

Mr. MARTIN, of West inia, also introduced a bill (H. R. No. 
1793) for the relief of: John Hum hreys; which was read a first and 
second time, and referred to the Committee on War Claims. 

IMPROVEMENT OF MONONGAHELA RIVER. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1794) to authorize a further appropriation to continue the improve- 
ment of the Monongahela River, in the State of West Virginia; which 


was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


SWEENY, RITTENHOUSE, FANT & CO. 

Mr. MARTIN, of West Virginia, also (by request) introduced a bill 
(H. R. No. 1795) for the relief of Sweeny, Rittenhouse, Fant & Co.; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 


MARIA SHULER. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1796) for the relief of Maria Shuler, administratrix of Dr. John S. 
Shuler, deceased; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

AMMONIATED FERTILIZER COMPANY. 

Mr. MARTIN, of West ind gerbes also (by request) introduced a bill 
(H. R. No. 1797) for the relief of the Ammoniated Fertilizer Company, 
of Washington, District of Columbia; which was read a first an 
second time, and referred to the Committee of Claims. 

WILLIAM MORRISON, 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 1798) appro- 
priating $30,000 to William Morrison, of Lexington, Missouri, for de- 
struction of foundery by military order; which was read a first and 
second time, and referred to the Committee on War Claims. 

ARMY OFFICERS DROPPED FROM THE ROLLS. 

Mr. BRAGG introduced a bill (H. R. No. 1799) to amend section 1229 
of the Revised Statutes and authorizing the President of the United 
States to drop officers of the Army from the rolls in certain cases; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

JOSEPH B. CAMPBELL, 

Mr. BRAGG also introduced a bill (H. R. No. 1800) for the relief of 
Joseph B. Campbell, captain of the Fourth Artillery, United States 
Army ; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

PRACTICE IN SUPREME COURT. 

Mr. BRAGG also (by request) introduced a bill (H. R. No. 1801) to 
amend the practice in Supreme Court of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to he printed. 

BONNET CARRE CREVASSE. 

Mr. ROBERTSON introduced a bill (H. R. No. 1802) to stop the Bon- 
net Carré Crevasse in the Mississippi River above the city of New Or- 
leans, in the State of Louisiana; which was read a first and second 
time, referred to the Committee on Levees and Improvement of the 
Mississippi River, and ordered to be printed. 


SETTLERS ON CERTAIN LANDS. 

Mr. WRIGHT introduced a bill (H. R. No. 1803) for the relief of 
settlers on certain lands in the State of California; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

BRANDY FROM APPLES OR PEACHES. 


Mr. KITCHIN introduced a bill (H. R. No. 1804) to exempt all 
persons making less than sixty gallons of brandy from apples or 
peaches from taxation; which was read a first and second time, 
N to the Committee of Ways and Means, and ordered to be 
printed. 

GROWTH OF TIMBER ON PRAIRIES. 

Mr. CONVERSE introduced a bill (H. R. No. 1805) supplementary 
to the act entitled “An act to amend an act entitled an act to encour- 
age the growth of timber on the western prairies,” approved June 14, 
1878; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


VIRGINIUS INDEMNITY FUND. 

Mr. SPRINGER introduced a joint resolution (H. R. No. 55) au- 
thorizing the payment of a portion of the Virginius indemnity fand 
to the mother of General W. A. C. Ryan; which was read a first and 
second time, and referred to the Committee on Foreign Affairs, 


MICHAEL LINGENFELTER. 

Mr. COFFROTH introduced a bill (H. R. No. 1806) granting a pen- 
sion to Michael Lingenfelter, Company I, Sixteenth Regiment of 
Pennsylvania Veteran Reserves; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


INCOME TAX. 
Mr. GIBSON introduced a bill (H. R. No. 1807) providing an income 


tax; which was read a first and second time, referred to the Commit- 
tee of Ways and Means, and ordered to be printed. 


PROTECTION OF RIGHT OF SUFFRAGE. 


Mr. LAPHAM presented joint resolution of the Legislature of New 
York, against the repeal of the statutes for the protection of the right 
of and the freedom and purity of the elective franchise 3 which 
was a first and second time, and referred to the Committee on 
the Judiciary. 


1879. CONGRESSIONAL 


UNITED STATES COURTS OF REVIEW. 

Mr. LAPHAM also introduced a bill (H. R. No. 1808) to provide for 
courts of review in the various circuits of the United States, and to 
regulate the practice in civil and criminal cases in the courts of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


GENEVA AWARD. 

Mr. LAPHAM also introduced a bill (H. R. No. 1809) re-establish- 
ing the court of commissioners of Alabama claims and for the distri- 
bution of the unappropriated moneys of the Geneva award; which 
-was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


SUSAN A. HEAZLIT. 

Mr. LAPHAM also introduced a bill (H. R. No. 1810) granting a 
pension to Susan A. Heazlit, aunt of George W. Heazlit, a deceased 
soldier; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

NATHAN DICKERSON. 

Mr. LAPHAM also introduced a bill (H. R. No. 1811) granting a 
pension to Nathan Dickerson, a soldier of the war of 1812; which was 
read a first and second time, and referred to the Committee on Rev- 
olutionary Pensions. 

ALONZO SNYDER. 

Mr, LAPHAM also introduced a bill (H. R. No. 1812) for the relief 
of Alonzo Snyder, of Livingston County, New York; which was read 
a first and second time, and referred to the Committee of Claims. 


LIEUTENANT J. A. YECKLEY. 


Mr. LAPHAM also introduced a bill (H. R. No. 1813) for the relief 
of First Lieutenant J. A. Yeckley, Twentieth United States Infantry; 
which was read a first and second time, and referred to the Com- 
mittee of Claims. 

ELLEN O0’LAHEY. 

Mr. LAPHAM also introduced a bill (H. R. No. 1814) granting a 
pension to Ellen O’Lahey, widow of John O’Lahey ; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

TIME OF MEETING OF CONGRESS. 

Mr. LAPHAM also introduced a bill (H. R. No. 1815) designating 
the time for the annual meeting of the Congress of the United States; 
which was read a first and second time, referred te the Committee 
on the Judiciary, and ordered to be printed. 

MARK J. BUNNELL. 

Mr. LAPHAM also introduced a bill (H. R. No. 1916) granting an 
increase of pension to Mark J. Bunnell; which was a first and 
second time, and referred to the Committee on Invalid Pensions. 

HOWLAND HEMPHILL. 

Mr. LAPHAM also introduced a bill (H. R. No. 1817) for the relief 
of Howland Hemphill; which was read a first and second time, and 
referred to the Committee of Claims. 

OLIVE STEPHENSON. 

Mr. LAPHAM also introduced a bill (H. R. No, 1818) granting a 
pension to Olive 5 ; Which was read a first and second time, 
and referred to the Committee on Revolutionary Pensions. 

ANN EASTO. 

Mr. LAPHAM also introdueed a bill (H. R. No. 1819) granting a 

ion to Ann Easto, mother of Charles Easto, late a private in 

ompany E of the Veteran New York Cavalry; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

DONATION OF CANNON. 

Mr. LAPHAM also introduced a joint resolution (H. R. No. 56) au- 
thorizing the Secretary of War to deliver to the town of Avon, Liv- 
ingston County, New York, four cannon for the soldiers’ monument 
in said town; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

AMENDMENTS TO THE CONSTITUTION. 

Mr. LAPHAM also introduced a joint resolution (H. R. No. 57) pro- 
viding for an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

He also introduced a joint resolution (H. R. No. 58) proposing an 
amendment to the Constitution of the United States; which was read 
a first and second time, referred to the Committee on the Jndiciary, 
and ordered to be printed. 

TARIFF ON SUGAR. 

Mr. ACKLEN introduced a bill (H. R. No. 1820) to regulate the 
tariff on sugar; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

AGNES W. HILLS. 

Mr. DUNNELL introduced a bill (H. R. No. 1821) for the relief of 
Agnes W. Hills; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 
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LIABILITY OF VESSELS. 
_ Mr. O'NEILL introduced a bill (H. R. No. 1822) extending the lim- 
itation of the liability of vessels in cases of collision to foreign ves- 
sels; Which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 
EXPEDITION TO THE ARCTIC SEAS. 

Mr. CONGER (by request) introduced a bill (H. R. No. 1823) to au- 
thorize and equip an expedition to the arctic seas; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

CLAIMS AGAINST THE UNITED STATES. 

Mr. WHITE introduced a joint resolution (H. R. No. 59) proposing 
an amendment to the Constitution in relation to claims against the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

JOHN A. DALE. 

Mr. WHITE also introduced a bill (H. R. No. 1824) for the relief of 
the heirs of John A. Dale, deceased; which was read a first and sec- 
ond time, and referred to the Committee of Claims. 

HOMESTEADS. 

_ Mr. WHITE also introduced a bill (H. R. No. 1825) to amend see- 
tion 2305 of the Revised Statutes, which allows service in the Army, 
Navy, and Marine Corps to be deducted from the time required to 
perfect title toa homestead ; which was read a first and second time, 
ee to the Committee on Military Affairs, and ordered to be 
printed. 

SYSTEM OF BANKRUPTCY. 


Mr. WHITE also introduced a bill (H. R. No. 1826) to establish a 
syen of bankruptcy proceedings; which was read a and second 
y 3 to the Committee on the Judiciary, and ordered to be 
rinted. 
A J. MONTGOMERY AND T. E. WILLIAMS. 


Mr. WHITE also introduced a bill (H. R. No. 1827) for the relief 
of John Montgomery and Thomas E. Williams; which was read a 
first and second time, and referred to the Committee on Military 
Affairs. 

WRITS OF MANDAMUS, 

Mr. WHITE also introduced a bill (H. R. No. 1828) conferring addi- 
tional powers on the circuit courts of the United States or the Judges 
in vacation, relating to writs of mandamus ; which was read a 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

BENJAMIN FELLOWS. 


Mr. FARR introduced a bill (H. R. No. 1829) for the relief of Benja- 
min Fellows; which was read a first and second time, and referred to 
the Committee on Military Affairs. 


PETER GRATTAN. 


Mr. FARR also introduced a bill (H. R. No. 1830) granting a pen- 
sion to Peter Grattan, father of John L. Grattan, late second Hieu- 
tenant Company G, Sixth Regiment United States Infantry; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions, 


JOHN H. LONGBOTTOM. 


Mr. McKINLEY introduced a bill (H. R. No. 1831) granting a pen- 
sion to John H. Longbottom, late of Company D, One hundred and 
twenty-sixth Ohio Volunteer Infantry ; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 


JAMES THOMPSON. 


Mr. MCGOWAN introduced a bill (H. R. No. 1832) for the relief of 
James Thompson; which was read a first and second time, and re- 
ferred to the Committee on Pensions. 


PERNETTA HENDLEY. 


Mr. FORD introduced a bill (H. R. No. 1833) for the relief of Per- 
netta Hendley; which was read a first and second time, and referred 
to the Committee on Pensions. 


WILLIAN J. POLLOCK. 


Mr. BINGHAM introduced a bill (H. R. No. 1834) for the retief of 
William J. Pollock, late collector of internal revenue, second district 
of Pennsylvania; which was read a first and second time, and re- 
ferred to the Committee of Ways and Means. 


ESTHER MACHENER, 


Mr. KILLINGER introduced a bill (H. R. No. 1835) granting a pen- 
sion to Esther Machener; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


JAMES D. LONGAN. 


Mr. KILLINGER also introduced a bill (H. R. No. 1836) ting 
a pension to James D. Longan; which was read a first and escon 
time, and referred to the Committee on Invalid Pensions. 
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CAPTAIN G. L. TANNER. 


Mr. COX introduced a joint resolution (H. R. No. 60) authorizing 
Captain G. L. Tanner, United States Navy, to accept a pair of flower 
vases and a lacquered box from the Japanese government; which 
was read a first and second time, and referred to the Committee on 
Foreign Affairs. 

SLAVERY IN CUBA. 

Mr. COX also introduced a joint resolution (H. R. No. 61) in rela- 
tion to slavery in Cnba; which was read a first and second time. 

Mr. YOUNG, of Tennessce. Lask that that joint resolution be read. 

The joint resolution was read at length, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

CONTESTED ELECTIONS. 

The SPEAKER. The morning hour begins at eleven minutes be- 
fore one o’clock. The bill pending in the morning hour is one reported 
on Saturday last by the gentleman from Illinois iat. SPRINGER] from 
the Committee of Elections—a bill (H. R. No. 879) relating to con- 
tested elections. 

Mr. SPRINGER. As there are some amendments pennin 
bill which may provoke discussion, I move that the bill an 

ments be recommitted. 

The motion was agreed to. 

EXPENSES OF EXTRA SESSION. 


Mr. ATKINS. The Committee on Appropriations, to whom were re- 
ferred the amendments of the Senate to the bill (H. R. No. 1343) to 
provide for certain expenses of the present session of Congress, and 
for other purposes, have directed me to report back the same and 
move concurrence therein. 

The amendments of the Senate were read and concurred in. 

Mr. ATKINS moved to reconsider the voté by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sidor be laid on the table. 

The latter motion was agreed to. 


ROOM OF COMMITTEE ON APPROPRIATIONS. 


Mr. ATKINS. The Committee on Appropriations have also directed 
me to report the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Speaker is hereby authorized to have the eastern lobby on 
the floor of the House furnished and fitted for the reception of visitors, and that 
the small room now occupied for that purpose be assigned to the use of the Com- 
mittee on Appropriations, which nd its increase in members requires additional 
— — and that he be authorized to order and have made such alterations 
in the A . will conveniently connect said small room with the present Ap- 
propriations Committee room. 


Mr, BUCKNER. Irise to a parliamentary inquiry. Is this resolu- 
tion in order at the present time? 

The SPEAKER. The Chair thinks the resolution had better be 
printed so as to give members an opportunity to see what is proposed. 

Mr. ATKINS. I have no objection to that course. I move that 
the resolution be printed and recommitted. 

* The motion was agreed to. 
MILITARY INTERFERENCE AT ELECTIONS. 

Mr. KNOTT, from the Committee on the Judiciary, reported back, 
without amendment and with a favorable recommendation, the bill 
(H. R. No. 1382) to prohibit military interference at elections. 

The bill was read, as follows: 


Whereas the presence of troo) at the polls is contrary to the spirit of our insti- 
tutions and the traditions of oor people, oa tends to destroy he freedoms of elec- 


ee by the Senate nd Hi Representatives of the United States of 
a ouse o ni 0 
America in Kal not be lawful 

an 


to this 
amend- 


assembled, That it to bring to, or employ 
at, any where a general or special election is being held in a State any part 
of the J or Naropa United States, unless such torce be necessary to zopa 
the armed enemies of United 5 he 


Mr. KNOTT. I have been informed by gentlemen representing the 
minority of the committee that it is desired to offer a substitute for 
the bill just reported. When that substitute has been offered, I pro- 
pose that the prevtous question be immediately ordered upon the bill 
and substitute. 

Mr. ROBESON. I offer, as a substitute, what I send to the desk. 

The Clerk read as follows: 

A bill to further protect the freedom of elections. 


Whereas the unnecessary presence of troops at the polls is contrary to the spirit 
of our institutions and the thaditions of our people and would tend to destroy the 
freedom of elections ; and 8 

‘Whereas the presence of troops at the polls has heretofore been and may here- 
after be necessary and — — for the suppression of illegal and powerful combina- 
tions of armed men in in tary stray npes in obstructing by force tho due ex- 
enun of the ae of the United States and in destroying the freedom and peace 

elections ; an 

‘Whereas ee has shown that the existence of the Republic, the supremac 
ef its laws, and the liberties of its people can only be maintained inst the mili- 
werful combinations of their enemies by the exertion of the mili- 
— — A Government in subordination to the civil power in the sapport 

o laws; an R 

Whereas the injunction of the Constitution that the President shall take care 
that the laws be faithfully executed” is equally binding in respect to the laws 
relating to elections, the course of justice, and all other laws of the United States 
withont distinction of days, pines, or occasions: ‘Therefore, 

Be it enacted, de. That it shall not be lawful to bring to, or employ at, any place 
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where a general or special election is held in a State, any part of the Army 
or Navy of the United States, unless suc’ Cl ent Opes be necessary to carry ou. 
the provisions of the Constitution of the U; States, or to overcome forcible 
obstruction to the execution of laws in pursuance thereof. 

Sec. 2. Every person who violates the 5 of this act shall be subject to 
the penalties named in section 5528 of the Statutes of the United States. 

Mr. KNOTT. I demand the previous question on the bill and the 
substitute. 

Mr. CONGER. I desire to offer an amendment to the original bill. 

Mr. KNOTT. That is contrary to the understanding. I demand 
the previous question. 

Mr.GARFIELD. I hope the gentleman will allow one other amend- 
ment which would be in order under the rules. 

Mr. KNOTT. I have fulfilled the agreement. : 

Mr. CONGER. I know of no agreement by which members of the 
House are deprived of the right to offer amendments. 

The SPEAKER. Whether amendments shall be cut off depends 
upon the House. The gentleman having charge of the bil! has merely 
the right, which the Chair recognizes, to demand the previous ques- 
tion. It is for the House to decide whether by ordering the previous 
question amendments shall be cut off. The Chair must be governed 
by the action of the House. 

Mr. CONGER. I ask the Chair whether an amendment to the 
original bill would be in order under the rules. 

The SPEAKER. It would be if the gentleman having charge of 
the bill had not demanded the previous question ; and such an amend- 
ment will be in order if the House should vote down that demand. 

Mr. LAPHAM. I desire to make a suggestion to the chairman of the 
Committee on the Judiciary, [Mr. KNotr.] I mentioned to him—he 
will perhaps remember it—that ibly it would be desired on this 
side to offer one amendment to the bill in addition to the substitute. 

The SPEAKER. The substitute is in the nature of an amendment. 

Mr. LAPHAM. But it is desired to offer one amendment to the 
bill itself. 

Mr. GARFIELD. I hope the gentleman will allow this single 
amendment. I do not think there will be further amendment. Both 
would be in order under the rules, but further amendment would not 
be in order. It is in the proper de and no more, and I hope the 
gentleman will allow that to be offered before he demands the pre- 
vious question. 

Me ONGER. Will the gentleman refuse to permit this amend- 
ment 

The SPEAKER. The gentleman demands the previous question 
on the bill and substitute. 

Mr. GARFIELD. But let the amendment be read for information. 

Mr.CONGER. I shall resort to such means as we may to prevent it. 

The SPEAKER. The Chair has nothing to de with that. [Cries 
of „Order!“ ] The Chair must obey the rules. 

Mr. CONGER. I ask that the amendment be read. 

The SPEAKER. Is there objection ? 

Several members objected. 

The question recurred on the demand for the previous question. 

The House divided; and there were—ayes 115, noes 65. 

So the previous question was seconded. 

The main question was ordered to be now put. 

Mr. ROBESON. The main question is on the bill and substitute ? 

The SPEAKER. It is. 

Mr. KNOTT moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was a to. 

The question first recurred on Mr. RoBESON’s substitute. 

Mr. ROBESON. To save time I will now ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
93, nays 120, not voting 72; as follows: 


YEAS—93. 

Aldrich, Nelson W. Deering, Kelley, Robeso! 
Aldrich, William Dunnell, nger, Russell, William A. 
Anderson, Farr, Lindsey, Ryan, Thomas 
Bayne, Ferdon, iz, en 7 

‘0! Field, a Sherwin, 
2 Fisher, Mason Smith, A. Herr 
Blake, Fort. MeCoid Stone, 
Bowman, Frye, McCook, Goan 
Boyd, Garfield McGowan, pdegraff, J. T. 
Brewer, Gods! McKinley, Updegraff, Th 
Briggs, Hall, tchi Valentino, 
Brigham, Harmer, Monroe, Van Aernam 
Browne, Harris, Benj. W Morton, Van Voorhis, 
Burrows, Haskell, Voorhis, 
8 DAVE Now 3 bn 
Carpen T, Wey, 
Caswell Ha O'Neill, Wash 
Chittenden, Hellman, Overton, White, 
Claflin, Horr, Pierce, Wilber, 
Conger, Houk, P Wood, Walter A. 
Cowgill, Hubbell, Prescott, Young, Thomas I. 
Crapo, Humphrey, Reed, 
Daggett, Joyce, Rice, 

vis, George R. er, D.P. 
NAYS—120. 

Acklen, i Bliss, Bright, 
Aiken, Bicknell, Blount, Buckner, 
Arnfield, Blackburn, Bouck, Caldwell, 
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Carlisle, Geddes, Martin, Edward L. Smith, William E. 
halmers, Gibson, McKenzie, Sparks, 
pe asi John B., jr. anos e Paces 
b unter, Millan. nger, 
roth Harris, John T. —.— — Stehe 
3 0 oO m. tephens, 
Colerick. Henkle, uldrow, Stevenson, 
Converse, Henry, March, Taylor, 
Covert, Herbert, Thompson, 
Cox, Herndon, New, Tillman, 
Cravens, Hill, O'Reilly, ‘Townshend, R. W. 
Culberson, Hooker, Persons, Turner, Oscar 
Davi H A Phister, ‘Turner, Thomas 
Davis, Lowndes H. House, Poehler, Vance, 
Do La Matyr, Hurd, Waddill, 
Deuster, Johnston, J. S. arner, 
Dibrell, Jones, Richmond, Weaver, 
Dickey, Kimm Robertson, Wellborn, 
Dunn, King, Wells, 
Elam, Ki Rothwell, Whiteaker, 
Ellis, Knott, Ryon, John W. Whitthorne, 
Evins, Ladd, ford, illiams, Thomas 
Ewing, Le Fevre, Sawyer, 
Felton, Lewis, Scales, — 
Ford, Lowe, Singleton, O. R. W. Fernando 
Forney, Marcin Beni Slemons. Wright, 
Frost, Martin, .F. Smith, Hezekiah B. Yocum. 
NOT VOTING—72. 
Atherton, Crowley, Kenna, Phelps, 
Atkins, Davis, Joseph J. Ketcham, ce, 
Bachman, Dick, Klotz, Robinson, 
Bailey, Dwight, Lapham, Russell, Daniel L. 
Baker, Eins Lay, Sapp, 
K Errett, 1 Shelley, 
Barber, Finley, Martin, Joseph J. Simonton, 
Barlow, Forsythe, Me on, gleton, J. W. 
Beale, Gillette, Miles, n, 
Bland, Hammond, John Miller, Talbott, 
y Hatch, Money, Thomas, 
Butterworth, Hazelton, Morse, Townsend, Amos 
Henderson, uller, Tucker. 
Calkins, Hiscoo! Nicholls, rner, 
Cam Hull, O'Brien, Williams, C. G 
C y Hunton, O'Connor, illits, 
Clark, Alvah A. James, Wilson, 
Cook, Jergensen, Osmer, Young, Casey. 
So the substitute was not agreed to. 


During the roll-call the following announcements were made: 

Mr. SINGLETON, of Illinois. I am paired with Mr. MILES, of Con- 
necticut. 

Mr. KENNA. I am paired with Mr. Camp, of New York, with the 
understanding that either of us if present should vote if necessary 
to make a quorum, As a quorum has voted, I announce the pair. If 
not paired, 1 would vote “ no.“ 

Mr. YOUNG, of Tennessee. I am paired with Mr. WILLITS, of 
Michigan. If he were present, I should vote “no.” 

Mr. SAWYER. My colleague from Missouri, Mr. CLarpy, is paired 
with Mr. Sapp, of Iowa. Mr. CLARDY, if present, would vote “no” 
and Mr. Sar would vote “ay.” 

Mr. BACHMAN. Iam paired with Mr. DWIGHT, of New York, on 
all political questions; otherwise I should vote “ no.” 

Mr. HARRIS, of Virginia. My colleague, Mr. BEALE, is paired with 
my colleague, Mr. JORGENSEN. If present, Mr. BEALE would vote 
“no” and Mr. JORGENSEN would vote “ ay.” 

Mr. CLARK, of Missouri. My colleague, Mr. Lay, is paired with 
Mr. Dick, of Pennsylvania, If present, Mr. Lay would vote “no” 
and Mr. Dick would vote “ay.” 

Mr. BRAGG. I am paired with Mr. James, of New York. If he 
were present, I should vote no“ aud Mr. James would vote “ay.” 

Mr. JORGENSEN. I am paired with my colleague from Virginia, 
Mr. BEALE. If he were present, I should vote “ay.” 

Mr. HILL. My colleague from Ohio, Mr. ATHERTON, is paired with 
my colleague, Mr. BUTTERWORTH. If present, Mr. ATHERTON would 
vote no“ and Mr. BUTTERWORTH would vote “ ay.” 

Mr. SHELLEY. Iam paired with Mr. ERRETT, of Pennsylvania. 
If he were present, he would vote “ay” and I should vote “no.” 

Mr. DICKEY. My colleague from Ohio, Mr. FINLEY, is paired with 
Mr. CALKINS, of Indiana. Mr. FINLEY, if present, would vote “no.” 

Mr. ATKINS. I am paired with Mr. Baker, of Indiana. If he 
were present, I should vote “no.” 

Mr. HUNTON. My 1 Si from Virginia, Mr. TUCKER, is paired 
with Mr. LAPHAM, of New York, on this question. If Mr. TUCKER 
were present, he would vote “no.” I am paired with Mr. Hiscock, 
of New York. ‘If he were here, I should vote “no.” 

Mr. ARMFIELD. My colleague from North Carolina, Mr. Davis, 
is paired with Mr. MarTIN. Mr. Davis, if present, would vote “no.” 

r. BLISS. My ag es from New York, Mr. O'BRIEN, is paired 
with my colleague, Mr. EIN STEIN. Mr. O'BRIEN, if present, would 
vote “no” and Mr. EINSTEIN would vote “ay.” My colleague, Mr. 
MULLER, is paired with my colleague, Mr. HAMMOND. Mr. MULLER 
would vote “no” and Mr. HAMMOND would vote “ay.” 

Mr. DAVIDSON. My colleague from Florida, Mr. HULL, is paired 
with Mr. Price, of Iowa. Mr. HULL, if present, would vote “no.” 

Mr. LOUNSBERY. .I am paired with my colleague from New York, 
Mr. BAILEY. If Mr. BAILEY were present, I should vote no.“ 

Mr. O’CONNOR. I am paired with Mr. Ketcuam, of New York. 
If he were present, I should vote no.“ 

Mr. SPEER. My colleague from Georgia, Mr. NICHOLLS, is paired 


with Mr. HAZELTON, of Wisconsin. If present, Mr. NICHOLLS would 
vote “no” and Mr. HAZELTON would vote “ay.” 

Mr. COOK. Iam paired with Mr. HENDERSON, of Illinois. If he 
were present, I should vote “no.” 

Mr. ACKLEN. I was paired with the gentleman from New York, 
Mr. EINSTEIN, but as it has been announced that that gentleman is 
paired with his colleague, Mr. O'BRIEN, I feel myself at liberty to 
vote, and vote “ no.” 

Mr. COX. My colleague from New York, Mr. STARIN, is paired with 
Mr. CLARK, of New Jersey. If present, Mr. CLARK would vote “no.” 

Mr. HAYES. My colleague from Illinois, Mr. THomas, is confined 
to his room by sickness. 

Mr. WAIT. My colleague from Connecticut, Mr. PHELPS, is absent 
by leave of the House on account of sickness in his family. My col- 
league, Mr. MILES, who is absent by leave of the House on important 
business, is paired with Mr. SINGLETON, of Illinois. Mr. MILES, if 
present, would vote “ay.” 

Mr. McMILLIN. My coll e from Tennessee, Mr. SIMONTON, 
who is absent by leave of the House, is paired with Mr. TOWNSEND, 
of Ohio. Mr. SIMONTON, if present, would vote “ no.” 

Mr. ROBINSON. On all political questions I am paired with Mr. 
Money, of Mississippi. 

Mr. LAPHAM. I am paired with Mr. Tucker, of Virginia. If he 
were present, I should vote “ ay.” 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with Mr. McManon, of Ohio. If present, Mr. BALLOU would 
vote “ay” aud Mr. MCMAHON “ no.” 

Mr. CALKINS. Iam paired with Mr. FINLEY, of Ohio. If he were 
present, I should vote “ ay.” 

Mr. DAVE, of Illinois. My colleague, Mr. BARBER, is paired with 
Mr. Hatcu, of Missouri. On this question, Mr. BARBER would vote 
“ay” and Mr. HATCH “no.” 

Mr. WHITE. My colleague from Nee Mr. Dick, is paired 
with Mr. Lay, of Missouri. On this question, Mr. Dick would vote 
“ay” and I presume Mr. Lay would vote “no.” 

Mr. CONGER. My colleague from Michigan, Mr. W1LLIts, was 

aired with Mr. VANCE, of North Carolina, but I think the pair has 

n changed sy consent. 

Mr. ORTH. Iam paired with Mr. WILson, of West Virginia. If 
he were present, I should vote “ay.” My colleague from Indiana, 
Mr. BAKER, is paired with Mr. ATKINS, of Tennessee. If present, Mr. 
BAKER would vote “ay.” 

Mr. UPDEGRAFY, of Iowa. My 8 Mr. Price, is absent 
by order of the House, He is paired with Mr. HULL, of Flerida. 
Mr. Price, if present, would vote “ay” and I presume Mr. HULL 
would vote “no.” 

Mr. McKINLEY. My colleague from Ohio, Mr. TOWNSEND, is paired 
with Mr. SIMONTON, of Tennessee. Mr. TOWNSEND, if present, would 
vote “ ay. 

Mr. BROWNE. Mr. Sapp, of Iowa, is paired with Mr. CLARDY, of 
Missonri. Mr. Sapp, if praen would vote “ ay.” 

5 MARTIN, of North Carolina. I am paired with my colleague, 
Mr. Davis. 

Mr. MASON. My colleague from New York, Mr. DWIGHT, is paired 
with Mr. BACHMAN, of Pennsylvania. If present, my colleague would 
vote “ay” and Mr. BacHMAN would vote “no.” 

Mr. RUSSELL, of Massachusetts. My colleague, Mr. MoRsE, is 
paired with Mr. BARLOW, of Vermont. If present, Ms, BARLOW 
would vote “ay” and Mr. MorsE would vote “ no.” 

Mr. URNER. I am paired with my colleague from Maryland, Mr. 
TALBOTT. If he were present, I should vote “ay” and he would vote 
“no. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The SPEAKER. The question recurs on the A ace of the bill, 

NOTT] demands the 


on which the gentleman from Kentucky [Mr. 
previous question. 

Mr. CONGER. Does the ordering of the previous question affect 
the vote on the passage of the bill? I desire to offer an amendment. 

The SPEAKER. It does not; but the gentleman from Kentacky 
renews the demand for the previous question on the passage of the 
bill, and is entitled to be recognized for that purpose. 

Mr. CONGER. I had the floor. 

The SPEAKER. The gentleman from Michigan had not the floor. 
The gen son on Kentucky demands the previous question on the 

of the bill. 

Mr. CONGER. I call for a division on that. I have the floor now 
for that purpose. 

The SPEAKER. The gentleman from Michigan always gets the 
floor when he is entitled to it and in order, 

The question being put on seconding the previous question, there 
were ayes 103, noes none. 

Mr. CONGER. A quorum kas not voted. 

Mr. SPRINGER. t the vote be taken by tellers. 


The SPEAKER. The Chair will order tellers and appoints the = 
tleman from Kentucky [Mr. KNOTT] and the gentleman from Michi- 
gan, [Mr. CoNGER.] 
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The House again divided ; and the tellers reported—ayes 121, no 1. 

Mr. CONGER, (one of the tellers.) No quorum has voted. 

The SPEAKER. The Chair understood the gentleman from Michi- 
gan [Mr. ConGER] to say that he desired to move to amend. His 
amendment would not now be in order. 

Mr. CONGER. That is a question we can determine hereafter. 

The SPEAKER. Should the Chair re ize the gentleman at this 
time to move an amendment it would not be in order at this stage of 
the proceedings upon the pending bill. The bill has been ordered to 
be en and has been read the third time. After that no amend- 
ment 7 in order, and is admissible only by another proceeding under 
the rule. 

Mr. CONGER. It is not our fault that gentlemen have placed them- 
selves in this uncomfortable position. 

Mr. COX. There is nobody uncomfortable on this side of the 
H 


ouse. 
Mr. KNOTT. I move a call of the House. 
The motion was to. 
and the following members failed to answer to 


The roll was call 
their names: 
Aldrich, N. W. Crowley, Jorgensen, Phel 
Atherton, Davis, J oseph J. Ketcham, Pao 
Baker’ Dwight, 7 Sap 5 
Ballou, Einstein, Loring, Simonton, 
Barber, Errett, M s Starin, 
Barlow, Finley, Miles, Talbott, 
Beale, Garfield, Miller, Thomas, 
Belford, Hammond, John Money, ‘Townsend, 
Blan: Hatch, Morse, Tucker, 
Hazelton, Muller, er, 
Camp, Hen Nicholis, illits, 
Clardy, Hiscoc! O'Brien, 
Clark, Alvah A. Hull, Osmer, Wood, Walter A. 


The SPEAKER. Two hundred and thirty members have answered 
to their names; there is a quorum present. 

Mr. KNOTT. I move that all further proceedings under the call 
be dispensed with. 

The motion was 8 to. 

The SPEAKER. The tellers will resume their places, and the ques- 
tion will be again taken upon seconding the demand for the previous 
question. 

The House again divided; and the tellers reported ayes 122, noes 
none; no quorum voting. 

Mr. McLANE. I move that the House now adjourn. There is no 
use in our Tomang here to amuse gentlemen on the other side. And 
on that motion I for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

Mr. CONGER. I move to recommit this bill to the Committee on 
the Judiciary, with the following instructions 

Mr. SPRINGER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. It is not in order to move to recommit this bill 
pending the demand for the previous question. 

Mr. CONGER. I submit that Rule 124 covers this case. 

Mr. COX. And besides, no quorum voted on the last vote. 

The SPEAKER. Rule 124 will be read. 

The Clerk read as follows: 

After commitment and report thereof to the House, or at any time before its 

a bill may be recommitted, but not after the main question is ordered to 
Be — Nor according to the practice even pending the demand for the previous 
question. 

The SPEAKER. There is now pending a demand for the previous 
question; and the motion to recommit is therefore not in order. 

Mr. CONGER. That which has been read by direction of the Chair 
is in the Digest, and forms a note to Rule 124. 

The SPE. R. It is a decision which governs the Chair. 

Mr. KNOTT. I move a call of the House. 

Mr. CONGER. I will refer to Rule 124 now and read it: 

After commitment and report thereof to the House, or at any time before its 
passago, a bill may be re.ommitted; and should such recommitment take place 
after its engrossment, and an amendment be reported and agreed to by the House, 
the question shall be again put on the engrossment of the bill. 


Then there is a note to the rule which says : 
According to the practice if the previous question on its passage be pending or 


The previous 3 is not now pending, nor is it ordered. I 
therefore demand the right to make the motion to recommit. 

The SPEAKER. The Chair overrules the demand of the gentle- 
man. The note which is appended to the rule is a statement of the 
past action of the House which governs the Chair. 

Mr. CONGER. Does the Chair state that the previous question is 


pending or ordered ? 
The SPEAKER. The Chair states that the gentleman from Ken- 
tucky [Mr. Knorr] demands the previous question. That is pend- 
ing, and it has been voted on. 

Vir. CONGER. The demand is pending, but the previous question 
is not pending. 

The SPEAKER. What is the distinction? 

Mr. CONGER. The previous question has not been ordered, and it 
is not pending. 


The SPEAKER. The House is now in 
onding the demand for the previous goa on. 
Mr. 8 I renew my motion for a call of the House. 


The motion was a to. 
The roll was called; and the following-named members failed to 


rocess of dividing on sec- 


answer: 
Acklen, Dick, Ketcham, Robertson, 
Atherton Dwight. Lapham, Russell, Daniel L. 
Bailey, Einstein. Lay, Sapp, 
Baker, Errett, A Simonton, 
Ballou, Finley, MoMahon, Starin, 
Barber, Forsythe, Miles, ‘Talbott, 
Barlow, Frost, A Joh een —— 
Beale, Hammond, John oney, ‘ownsend, Amos 
Bingham, Hatch, orse, Tucker, 

land, Hazelton, Morton, Washburn, 
Butterworth, Henderson, Muller, White, 
Camp, Hiscoc Nicholls, Willits, 
Clardy, Horr, Brien, Wilson. 
Clark, Alyah A. Hull, er, 
8 ames, Phelps, 
Davis, Joseph J. Jorgensen, ice, 


The SPEAKER. By the roll-call it appears that 228 members— 
more than a quorum—are present. 
r. KNOTT. I move that further proceedings under the call be 


M 
dispensed with. 
he motion was a to. 3 
The SPEAKER. The gentleman from Kentucky and the gentle- 


man from Michigan will resume their places as te 

Mr. CONGER. When I made my int of order that there was no 
quorum, I did so in order that I might get an opportunity to offer an 
amendment which I had hoped would be admitted, But that seems 
to be refused continuously 22 the other side; and so far as I am con- 
cerned, having shown strongly enough my desire to offer the amend- 
ment, and the opportunity having been refused, I leave the nsi- 
ae. with gentlemen on the other side, and withdraw the point of 
order. 

The SPEAKER. The 
has been withdrawn, and the previous question will be 
seconded. 

The main question was ordered. 

Mr. KNOTT moved to reconsider the vote by which the main ques- 
tion was ordered ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

Mr. CONGER. Lask permission to have my amendment printed in 
the RECORD. 

Several members objected. 

The SPEAKER. Objection is made. 

Mr. CONGER. Id to know who objects. 

Mr. BRAGG. I do. 

The SPEAKER. The gentleman from Wisconsin objects. 

Mr. CONGER. Which gentleman from Wisconsin ? 

The SPEAKER. The gentleman standing in the aisle, Mr. BRAGG. 

Mr. CONGER. I wish to identify that gentleman as distinctly as 
it is possible to do. 

Mr. BRAGG. Is debate in order? 

The SPEAKER. It is not; but the Chair is always permissive in 


these cases. 
Mr. BRAGG. To the gentleman from Michigan. [Laughter.] 
The SPEAKER. The question is now on 8 of the bill. 
Mr. McKENZIE and others called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 125, nays 90, not 
voting 70; as follows: 


int of order that a quorum did not vote 
regarded as 


YEAS—125. 
Acklen, Elam, Ladd, Slemon 
Aiken, Ellis, Le Fevre, Smith, Hezekiah B. 
Armfield, Evins, - Smith, William E 
Beltzhoover, Ewing, Lowe, Spar 
Bickn Felton, M. 4 Speer, 
Blackburn, Ford, Martin, Benj. F. Springer, 
liss, Forney, Martin, Edward L. Steele, 
Blount, ê, Martin, Joseph J tephens, 
Bouck, „ McKenzie, Stevenson, 
Bright, des, McLane, Taylor, 
Bue 7 Gibson, Me ‘Thompson, 
Cabell, Gillette, Mi man, 
Caldwell, e, M 5 Townshend, R. W. 
Carlisle, Gunter, Muldrow, x 
Chalmers, Hamm N. Murch, Turner, Thomas 
Clark, John B., jr. Harris, John T. Myers, cers 
Clymer, Henkle, New, Waddill, 
Cobb, Heary, O'Reilly, Warner, 
Coffroth, Herbert, Weaver, 
Colerick, Herndon, Phister, Wellborn, 
Converse, Hill, Poehler, Wells, 
Covert, Hooker, Whiteaker, 
Sox, Hostetler, 4 J. S. eee 
vens, on 
Sareta ‘Hara — * 
widson, Johnston, Ross, Won, 
Davis, Lowndes H. Jones, Roth W. Fernando 
De La Matyr, „ Ryon, J. W. Wright, 
= King, Samford, ocum. 
Dibrell, Kitchin, Sawyer, 
Dickey, Klotz, Scales, 
Knott, Singleton, O. R. 
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NAYS—90. 
Aldrich, N. W. Davis, George R. Keifer, Robeson 
Aldrich: William Deering, Killinger, Russell, William A. 
Anderson, Dunnell, Lindsey, Ryan, Thomas 
Bayne. Farr, Shallenberger, 
Belford, erd She 
Bingham. Field, McCoid, Smith, A. Herr 
Blake, Fisher, McCook, Stone, 
Bowman ‘ort, McGowan, Tyler, 
Boyd. Frye, MeKinley, Updegraff, J. T. 
Brewer Garfield Mitchell, Updegraff, Thomas 
Briggs Godshalk, Monroe, Valentine, 
Brigham, Harmer, Morton, Van Aernam, 
Browne, Harris, Benj. W. Neal, Van Voorhis, 
Burrows, Haskell, Newberry Voorhis, 
Cannon Hawk, Noi Wait, 
Carpenter, Hawley, O'Neill, Wa 
Caswell, Hayes, Overton, Washbarn, 
Chittenden, Heilman Pierce, White, 
Claflin, Horr, Pound, Williams, C. G 
Conger. Houk, Prescott, Wood, Walter A. 
Cowgill, Hubbell, i oung, Thomas 
Crapo, Humphrey, Rice, 
Daggett, Joyce, Richardson, D. P. 
NOT VOTING—70. 

Atherton, Davis, Joseph J. Ketcham, Robinson, 
Atkins, Dick, p Russell,. Daniel L. 
Bachman, Dwight, y, Sapp, 
Bailey, Einste Loring, Shelley, 
Baker, Errett, Lounsbery Simonton, 
Ballou, Finley, McMahon, Singleton, J. W. 
Barber, Hali, Miles, Starin, 
Barlow, Hammond, Jobn Miller, Tal 
Beal Hatch, Money, Thomas, 
Blan Hazelton, Morse, Townsend, Amos 
Bragg, Hen Muller, Tucker, 
Butterworth, Hiscock, Nicholls, Urner, 
Calkins, Hull, O'Brien, Wilber, 
Cam Hunton, O'Connor, Willits, 

y, James, Orth, Wilson, 
Clark, Alvah A Ji nsen, e Young, Casey. 

Ys elps, 

Crowley, Kenna, Price, 


So the bill was passed. 

During the roll-call the following announcements were made: 

Mr. YOUNG, of Tennessee. Iam paired with Mr. WILLirs. If he 
were present. I would vote in the affirmative. 

Mr. SPEER. My colleague, Mr. NICHOLLS, is paired with Mr. 
HAZELTON. If present, Mr. NICHOLLS would vote in the affirmative. 

Mr. SAWYER. My colleague, Mr. CLarpy, is paired with Mr. 
Sapp. If present, Mr. CLARDY would vote in the afirmative. 

Mr. BACHMAN. I am paired with Mr. Dwicur. If he were 
present, I would vote in the affirmative. 

Mr. BRAGG. On this question I am paired with Mr. James. 

Mr. SHELLEY, I am paired with Mr. Ennxrr. If he were present, 
I would vote in the affirmative. 

Mr. ATKINS. I am paired with Mr. BAKER, of Indiana. 

resent, I would vote in the affirmative. 

Mr. SINGLETON, of Illinois. I am paired with Mr. MILES. Other- 
wise I should vote ‘ ay.” 

Mr. HUNTON. I am paired with Mr. Hiscock. If he were here, I 
would vote in the affirmative. My colleagae, Mr. TUCKER, is paired 
with Mr. LarHAu. If present, my colleague would vote in the affirm- 
ative. 

Mr. DAVIDSON. Mycolleague, Mr. HULL, is paired with Mr. Price. 
If present, Mr. HULL would vote in the affirmative. 

Mr. HARRIS, of Virginia. My colleagues, Mr. BEALE and Mr. JOR- 
GENSEN, are paired. If present, Mr. BEALE would vote in the aftirm- 
ative. 

Mr. LOUNSBERY. Iam paired with my colleague, Mr. BAILEY. 

Mr. O’CONNOR. I am paired with Mr. KETCHAM. If he were 
present, he would vote “no” and I would vote “ay.” 

Mr. COOK. Iam paired with Mr. HENDERSON. If he were pres- 
ent, I would vote “ay.” My colleague, Mr. NICHOLLS, is detained at 
home by severe sickness. 

Mr. WAIT. My colleague, Mr. PHELPs, is absent by leave of the 
House, on account of illness in his family. My other colleague, Mr. 
Mites, who is absent on account of important business, is paired with 
Mr. SINGLETON, of Illinois. 

Mr. ROBINSON. I am paired with Mr. MONEY. 

Mr. LAPHAM. On all political questions I am paired with Mr. 
Tucker. If he were here, I would vote “no.” 

Mr. BUTTERWORTH. Iam paired with my colleague, Mr. ATHER- 
TON. He would vote “ay” and I would vote“ no.” 

Mr. McKINLEY. My colleague, Mr. TOWNSEND, is paired with Mr. 
SIMONTON. If 1 8 F he would vote in the negative. 

Mr. CLAFLIN. I have been requested to announce that Mr. JOR- 
GENSEN is paired with Mr. BEALE. 
negative. 

r. DAVIS, of Illinois. My colleague, Mr. BARBER, is paired with 
Mr. Harca. If present, Mr. BARBER would vote “no” and Mr. HATCH 


would 1 

Mr. C S. I desire to say that I am paired with Mr. FINLEY. 
If he were present, I would vote in the negative. 

Mr. WHITE. My coll e, Mr. Dick, is paired on all political 
questions with Mr. Lay. If present, I suppose my colleague would 
vote in the negative. 


If he were 


If present, he would vote in the 


Mr. VAN AERNAM. My colleague, Mr. WILBER, who was called 
away a short while ago by illness, if present, would vote in the neg- 
ative. 

Mr. ORTH. My colleague, Mr. BAKER, is paired with Mr. ATKINS, 
and I am paired with Mr. WILson, of West Virginia; otherwise my 
colleague and myself would vote in the negative. 

Mr. RUSSELL, of Massachusetts. My colleagne, Mr. MORSE, is 
paired with Mr. BARLOW. 

Mr. MASON. My colleague, Mr. DWIGHT, is paired with Mr. BACH- 
MAN. If present, Mr. DwiGHT would vote in the negative. 

Mr. BROWNE. My colleague, Mr. Sapp, is paired with Mr. CLAnDx. 
If present, Mr. Sapp would vote in the negative. 

Mr. UPDEGRAFF, of Iowa. My colleague, Mr. PRICE, who is ab- 
sent from the House in pursuance of its order, is paired with Mr. HULL. 
If present, my colleague would vote “ no.” 

Mr. URNER. I am paired with my colleague, Mr. TALBOTT. 

- e HAYES. My colleague, Mr. THOMAS, is absent on account of 
sickness. 

Mr. ARMFIELD. My colleagues, Mr. Dayis and Mr. MARTIN, are 
paired. If present, Mr. Davis would vote in the affirmative. 

Mr. KENNA. Iam paired with Mr. Camp, of New York. If he were 

resent, I would vote in the affirmative. 

Mr. MCMILLIN. My colleague, Mr. SIMONTON, is paired with Mr. 
TOWNSEND, of Ohio. If he were present, he would vote in the affirma- 
tive. 

Mr. BLISS. My 9 Mr. O'BRIEN and Mr. EINSTEIN, are 
paea. If present, Mr. O'BRIEN would vote in the affirmative and 

r. EINSTEIN in the negative. My colleagues, Mr. MULLER and Mr. 
HAMMOND, also are paired. If present, Mr. MULLER would vote in the 
affirmative and Mr. HAMMOND in the negative. 

The vote was then announced as above recorded. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
peed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (H. R. No, 1343 
to provide for certain expenses of the present session of Congress, an 
for other purposes ; when the Speaker signed the same. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed and requested the concurrence 
of the House in a joint resolution of the following title: 

A joint resolution (S. R. No. 25) authorizing the Public Printer to 
bind in cloth two volumes of Sailing Directions for the United States 
Hydrographie Office. 

ORDER OF BUSINESS. 

The SPEAKER. The unfinished business coming over is the con- 
sideration of the bill (H. R. No. 564) to amend certain sections of the 
Revised Statutes of the United States relating to coinage and coin 
and bullion certificates, and for other purposes, reported from the 
Committee on Coin Weights, and Measures with amendments. 

Mr. CHALMERS. I desire at this time to call up a privileged ques- 
tion which was laid over some time ago, subject to my call. I have 
delayed from time to time, to accommodate other gentlemen, and I 
desire now to call up the question. 

Mr.GARFIELD. I desire to reserve whatever points of order were 
reserved before, 

Mr. ATKINS. I move that the House do now adjourn. 

Mr. CHALMERS. I hope that the gentleman from Tennessee will 
not insist on that motion. 

Mr. ATKINS. I do not make the motion to adjourn from any dis- 
respect to my friend from Mississippi; but I will say that I am op- 
posed to that investigation, for I do not think there is anything to 
investigate. 

Mr. CHALMERS. I ask the gentleman from Tennessee to hear my 
statement first. 

The SPEAKER. The Chair is bound to recognize the motion to 


adjourn. 

Mr. ATKINS. I do not insist on the motion, as I do not wish the 

ntleman from Mississippi to consider that I am discourteous to him. 

ut as I have said, so far as I am concerned I am opposed to the in- 
vestigation. Ido not think the gentleman needs to have the investi- 
gation. I do not think his reputation is dependent on it at all. Ido 
not think it will do any good either to him or the country. 

Mr. GIBSON. Iconcur entirely with the gentleman from Tennes- 
see; and I reserve all points of order. 

Mr. WHITE. Lam heartily opposed to this investigation, and will 
feel it my duty to resist it to the utmost as establishing a dangerous 
precedent. I think the House should now adjourn, and as the gentle- 
man from Tennessee has withdrawn the motion to adjourn I renew it. 

The question being taken on the motion to adjourn, it was agreed to. 


EXPENSES OF EIGHTH AND NINTH CENSUSES. 


Pending the announcement of the vote, 
The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, asking an appropriation to 
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defray certain expenses of the eighth and ninth censuses; which was 
referred to the Committee on Appropriations. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. Henry, for eight days, on account of important business; 
To Mr. Prerce, for ten days, on account of important business; 
To Mr. VAN AERNAM, to and including Thursday of next week ; 


d 
To Mr. BRAGG, for two weeks, on account of important business. 
WITHDRAWAL OF PAPERS. 

On motion of Mr. SMITH, of Pennsylvania, by unanimous consent, 
leave was given to withdraw from the tiles of the House papers in the 
ease of Abraham Alstead; there being no adverse report thereon. 

PRINTING OF REPORT. 


The SPEAKER. The gentleman from Virginia [Mr. HUNTON] asks 
unanimous consent to have printed for the use of the House report 
of Committee of Claims, Forty-fifth Sonarra accompanying House 
bill No. 5078, relating to the claim of the States of Virginia and Mary- 
land for money advanced for the purpose of erecting public buildings 
at the seat of Government. , 

Mr. WHITE. Iobject. 

LAWS OF MONTANA. 


TheSPEAKER. TheChair lays before the House laws, resolutions, 

and memorials of the Territory of Montana passed at the eleventh reg- 

‘nlar session of the Legislative Assembly held at Helena, the seat of 
government of the said Territory, commencing January 13, A. D. 1879, 
and ending February 21, A. D. 1879, to which are prefixed the sections 
of the Revised Statutes and subsequent acts of Congress relating to 
government in the Territory of Montana. They will be laid upon 
the table. 

Mr. CONGER. I think they should be referred to the Committee 
on the Judiciary. 4 

The SPEAKER. They are sent here in obedience to the law organ- 
izing the Territory. They come into possession of the House, go upon 
the table, and then into the House Library. 

Mr. CONGER. Those laws, by the law of the United States, are 
subject to be revised by Congress, and I think should be referred to 
the Committee on the Judiciary. 

The SP. The Chair has no objection to that. They will 
be so referred. 

J. C. JENKS. 

Mr. McCOOK by unanimous consent, introduced a bill (H. R. No. 
1837) for the relief of J. C. Jenks, of New York; which was read a 
first and second time, and referred to the Committee of Claims. 

i MANUFACTURE OF STILLS. 

Mr. BRIGHT, by unanimous consent, introduced a bill (H. R. No. 
1838) to amend section 3244 of the Revised Statutes of the United 
States, in relation to the manufacture of stills ; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

The result of the vote on the motion to 
nounced; and accordingly (at three o’clock an 
p. m.) the House adjourned. 


journ was then an- 
seventeen minutes 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: Memorial of the centennial board of finance, 
for the p: eof an act closing its affairs and dissolving said corpora- 
tion—to the Committee on the Judiciary. 

By Mr. BREWER: The petition of Hon. A. C. Baldwin and 104 
others, citizens of Pontiac, Michigan, for the building of a bridge 
across the Detroit River at Detroit—to the Committee on Commerce. 

Also, the petition of B. O. Williams and 111 others, citizens of 
Owosso, Michigan, of similar import—to the same committee. 

By Mr. BURROWS: The petition of Hon. Allen Potter and 43 
others, citizens of Kalamazoo, Michigan, of similar import—to the 
same committee, 

By Mr. BRENTS: A paper favoring the establishment of additional 

t-routes in Washington Territory—to the Committee on the Post- 
fice and Post-Roads. 

By Mr. CRAPO: Papers relating to the claims of William T. Smith 
and Nathan Browne, jr., of New Bedford, Massachusetts, and Samuel 
Osborn, jr.,of Ed wn, Massachusetts—to the Committee of Claims. 

By Mr. DEUSTER: A resolution amending Rule 134, so as to allow 
clerks to House committees admission to the floor—to the Commit- 
tee on Rules. 

By Mr. HOSTETLER: The petition of M. M. Gordon and others, 
citizens of Indiana, for an increase of the pension of Henry C. 
Groomes—to the Committee on Invalid Pensions, 

By Mr. KILLINGER: The petition of Seth Driggs, for permission 
to reproduce documentary evidence in support of a certain memorial— 
to the Committee on Foreign 

By Mr. KLOTZ: The petition of officers and members of the Na- 
tional Christian Temperance Union, and others, against any change 
in the internal-revenue laws that will promote the interests of dealers 
in spirituous liquors—to the Committee of Ways and Means. 


By Mr. LADD: Papers relating to the bounty claim of John B. 

ack, late an acting third assistant engineer of the United States 
Navy—to the Committee of Claims. 

By Mr. McKINLEY: The petition of J. H. Jones and 351 others, 
citizens of Mount Union, Ohio, against any change in the revenue 
laws that will promote the interests of dealers in spirituous liquors— 
to the Committee of Ways and Means. 

Also, the petition of Captain A. S. McClure and 17 others, citizens 
of Wooster, Ohio, that John J. Hollinger be placed on the pension- 
rolls—to the Committee on Invalid Pensions. 

By Mr. MORTON: The petition of Major Alvin Walker, for a pen- 
sion—to the same committee. 

By Mr. NEW: The petition of Gallus Kirchner, for payment for 
stone furnished the Government—to the Committee of Claims. 

By Mr. PIERCE: Papers relating to the claim of Franklin Lee and 
Charles F. Dunbar for work done in the harbor of Ashtabula, Ohio— 
to the same committee. 

By Mr. STEPHENS: The petition of Alfred Syles, for compensa- 
tion for labor performed under the Doorkeeper of the House—to the 
Committee of Accounts. 

By Mr. WASHBURN: A paper favoring the establishment of a 

t-route from Breckinridge, Minnesota, to Fort Pierre, Dakota 

‘erritory—to the Committee on the Post-Office and Post-Roads. 

By Mr. WHITEAKER: The petition of M. P. Jones, for the refund- 
ing of certain moneys deposited with the United States depository at 
Portland, Oregon, for the survey amd purchase of lands—to the Com- 
mittee on Public Lands. 

Also, the petition of B. F. Fuller and others, citizens of Yamhill, 
Oregon, favoring the passage of the Reagan interstate-commerce 
bill—to the Committee on Commerce. 

Also, a paper relating to the claim of William L. Adams, late col- 
lector of customs at Astoria, Oregon, for the crediting of his accounts 
with public moneys stolen from him—to the Committee of Claims. 

Also, the petition of Alonzo Gesner, for compensation for survey- 
ing certain public lands—to the Committee on Public Lands. 


IN SENATE. 
WEDNESDAY, May 7, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 

The Journal of yesterday’s proceedings was read. 

Mr. HOUSTON. I should like to hear that part of the Journal 
read again 70 hye the point of order raised yesterday. 

The PRESIDENT pro tempore. It will be again read, 

The Chief Clerk read as follows: 

‘The PRESIDING OFFICER (Mr. Wirnuns in the chair) announced that the morn- 
ing hour had expired. 

. HOUSTON raised a question of order that, as the resolution was a privil 

gotico; it must be proceeded with without motion and to the exclusien of other 


Mr. Houston having proceeded to read a decision of the Vice-President made 
November 29, 1877, 
Mr, CONKLING raised a question of order that the Chair having submitted no 
question of order to the Senate and there having been no Saling tom which an 
ap’ had been taken, under the fortieth rule Mr. HOUSTON was not in order. 
he PRESIDING OFFICER (Mr. WITHERS in the chair) overruled the question of 
order raised by Mr. CONKLING, and decided that Mr. Houston was proceeding in 


order. 
From the decision of the Chair Mr. CARPENTER appealed to the Senate, and on 
the question, Shall the decision of the Chair stand as thejndguces of the Senate? 

On motion, by Mr. HILL, of Georgia, 

That the appeal lie upon the table, 

It was determined in the affirmative. 


Mr. HOUSTON. How did we proceed then? What, was the next 


point? 
The Chief Clerk continued to read from the Journal of yesterday’s 
proceedings, as follows: 


It was determined in the affirmative—yeas 24, nays 23. 
> * * * * 


So the appeal was laid on the table. 
Mr. Houston withdrew his point of order; and 
The PRESIDING OFFICER (Mr. Wrrnens in the chair) announced that there bein 
neither unfinished business nor special order on the Calendar, under the thirteen! 
rule the Senate would proceed with the consideration of the resolution. 
The Journal of yesterday’s proceedings was approved. 
PETITIONS AND MEMORIALS, 


Mr. WITHERS presented the petition of Squire Moon, first lieu- 
tenant Company G, Second Regiment United States 8 pray- 
ing for the passage of a law granting him a pension; which was re- 
ferred to the Committee on Pensions, 

UNITED STATES SHIP ALARM. 

Mr. ANTHONY. Iam instructed by the Committee on Naval Af- 
fairs, to which was referred the bill (H. R. No. 67) providing for a new 
propeller for the United States ship Alarm, to report it without amend- 
ment and recommend its passage. There is urgent necessity for the 
immediate passage of this bill. The ship Alarm was built at an ex- 
pense of a quarter of a million of dollars, and is entirely useless on 
account of the inefficiency of the propeller. The season has arrived 
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now for experiments, and if the bill is not passed presently the sea- 
son will go by and we shall lose a year. Iask for the present con- 
sideration of the bill. 
Mr. EDMUNDS. Can you not wait until to-morrow? 
Mr. ANTHONY. I may not be able to get it up then. ; 
By unanimous consent the Senate, as in Committee of the Whole, 
roceeded to consider the bill. It appropria $20,000 to enable the 
retary of the Navy to fit a new propeller to the United States tor- 
pedo-boat Alarm and to conduct experiments as to the best mode of 
propelling and steering the vessel. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ENLISTMENTS IN THE NAVY. 


Mr. JONES, of Florida. I am authorized by the Committee on 
Naval Affairs, to whom was referred the bill (H. R. No. 236) to amend 
sections 1417, 1418, 1419, 1420, and 1624 of the Revised Statutes of the 
United States, relating to the Navy, to report it without amendment. 
The effect of it is to enable the Secretary of the Navy to increase the 
number of apprentices in the naval service annually. The bill has 

assed the House without objection, and I think every Senator who 
is acquainted with the subject will say that it is a very meritorious 
and necessary measure. It has been recommended highly by the Sec- 
retary of the Navy, and I am authorized to state that it will not in- 
volve any additional expenditure of public money. It anthorizes an 
annual enlistment of seven 9 and fifty boys. I ask for its 
resent consideration. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. WITHERS. I would rather the bill should go aver. I dislike 
to object to it, but it is a long bill, involving many changes in exist- 
ing laws, and 1 should like to know more about it. 

The PRESIDENT pro tempore. The bill being objected to will go 
on the Calendar. 

ASSISTANTS IN THE LIBRARY. 


Mr. VOORHEES. At a meeting of the joint committee of the two 
Houses of Congress on the 5 1 this morning, I was unanimously 
instructed to report a bill which I send to the desk. 

The bill (S. No. 565) to authorize the employment of three addi- 
1 oe in the Library of Congress was read the first time 

y its title. 

Mr. VOORHEES. I ask for the present consideration of the bill. 

Mr. COCKRELL. Let it be reported for information. 

The PRESIDENT pro tempore. The bill will be read the second 
time in full. 

The bill was read the second time, as follows: 

Be it enacted, de., That the Librarian of Congress be authorized to employ three 
additional assistants at a yearly compensation of $1,200 cach; and the sum neces- 
sary is hereby appropriated out of any money in the Treasury not otherwise ap- 
propriated. 

* 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this bill? 

Mr. DAVIS, of West Virginia. I do not object to the bill, but I 
should like to know the necessity for it. It proposes to increase the 
force of the Senate, as I understand it. I dislike to have that done. 

Mr. WALLACE. It increases the force in the Library. 

Mr. DAVIS, of West Virginia. Se: it is the same thing. It comes 
under the expenses of the Senate, as I understand. 

Mr. VOORHEES. I will explain to my friend. 

The PRESIDENT pro tempore. The bill is not yet before the Sen- 
ate. Is there objection to its present consideration! 

Mr. DAVIS, of West Virginia. For the present I will not object, 
but I should like to hear an explanation of it. 

Mr. VOORHEES. I will state to the Senator from West RE 
with the permission of the Senate, that at a meeting this morning o 
both Committees on the Library a statement was made to the joint 
committee by the Librarian, Mr. Spofford, of such a character relat- 
ing to the condition and the inadequacy of his force that the commit- 
tee unanimously instructed me to report this bill and ask for 1 5211555 
ent consideration. Surely the Senator from West Virginia will be 
satisfied when I inform him that the Senator from Vermont, [Mr. Ep- 
MUxNDS, I whe is a member of that committee, consented to its consid- 
eration at this time. I would state that so strong was the case made 
by the Librarian that it called, as we thought, for immediate action. 

Of course, the Senator from West Virginia does not expect me to 

into the details that were laid before us in such a strong manner 
by the Librarian. I am not prepared to do so; but upon his state- 
ment, made to us in writing, we thought it proper and right for the 
preservation of the property of the Government that he should have 
this increased force under him and at once without delay. I trust 
that will be satisfactory. 

Mr. DAVIS, of West Virginia. I do not object to the present con- 
sideration of the bill. 

The PRESIDENT pro tempore. The bill will then be considered as 
before the Senate as in Committee of the Whole and open to amend- 


ment. 
Mr. DAVIS, of West Virginia, The Senate a few days ago in- 
structed a committee to examine and report generally on the em- 


ployés engaged on the part of the Senate, and the subject is under 
investigation by that committee. I thought when I heard the bilt 
read that it was hardly necessary and hardly pipet to inerease the 
force by three or four persons in a particular division without some 
very special cause for it. The committee that has had the legisla- 
tive, executive, and judicial appropriation bill under consideration 
has heard nothing of an increased force being desired in the Library, 
and I thought it strange that when a bill now pending before the 
Senate which provides for that force and all other forces of the kind 
nothing whatever had been said about the necessity of an increased 
force in the Library. The Joint Committee on the Library, I under- 
stand from my friend from Indiana, has acted upon this measure and 
thinks there is an immediate necessity for it. 

I, of course, shall not object to the passage of the bill; but I be- 
lieve now as I have previously thought that it would be better to 
wait and go slowly before we increase the force about the Capitol. 
It has been said recently and for years back that the force was annu- 
ally being increased. I think I am justified in stating that there is 
double the force now engaged about the Capitol than there was in 
1860, and perhaps one-third more than there was in 1870. I think we 
should go slowly, very slowly indeed, in making changes, especially 
where they propose an increase of the force by three or four persons 
in a single room in the palane 

Mr. VOORHEES. Mr. President, these are not Senate employés. 
They are employed by the authority of Congress, both branches of 
Congress dart! aba in their authorization. I agree with the Sen- 
ator from West Virginia that we ought to go slowly about increasing 
the expenses of the Government; but it is due that I should say that 
the present Librarian of Congress has managed the largest library in 
the United States with a force not more than one-fourth as large as 
is employed in other libraries in the United States of a less namber of 
volumes. His economy has been extraordinary. He has man this 
Library of nearly four hundred thousand volumes with only eighteen 
men—with only fifteen up to a short time ago—whereas in the case 
of the Boston and other libraries of magnitade, but not of equal 
magnitude to the Congressional Library, there has been a force of 
from seventy-five to one hundred men in their management. Instead 
of there being any danger of extravagance under our present Libra- 
rian, if I were ee $0; chide him at all, (which I am not, for he 
is a most competent and excellent officer in every respect,) it would 
be for too much economy, and for not having asked for a sufficient 
force, not merely to keep the Library in proper shape, but to relieve 
those who are there employed from overwork. I am satisfied that 
this bill is in the interest of real genuine economy and of the public 
service, and I hope that it may be passed at once. 

Mr. EDMUNDS. Mr. President, I am very much in favor of the 
propeesin of the Senator ‘rom Indiana, though I did not happen to 

present at the exact moment when he asked for the present con- 
sideration of the bill, which I think as a rule is a very bad plan. But 
on 8 into the law a little further, I will suggest to the Seuator 
from Indiana that I think perhaps it may be well to let the bill lie 
over until to-morrow so that we can make a little comparison with 
the provisions of this bill and those that are already incorporated by 
the House in the legislative bill. It might possibly produce a little 
confusion ; and I think if he is willing that we can take it up to- mor- 
row and dispose of it; there is time enough. 

Mr. VOORHEES, In accordance with the suggestion of the Sena- 
tor from Vermont I shall take that course, and let the bill lie over 
until to-morrow and be printed. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, printed, and go over until to-morrow. 


PERSONAL EXPLANATION. 


Mr. CONKLING. Mr. President, I rise to a privileged question. 

The PRESIDENT pro tempore. The Senator from New York rises 
to a privileged question which he will please state. 

Mr. CONKLING. My purpose is to call attention te an inaccuracy 
in the Journal. Ido it because of the custom of Senators to read 
from the Journal in past times and treat entries in the Journals as. 

recedents to govern the body accordingly or somewhat accordingly. 
he Journal, I observe, recites thut 

The PRESIDING OFFICER (Mr. Wrrnxus in the chair) announced that the morning 
hour bad expired. 

Mr. Houston raised a question of order that, as the resolution was a privileged 
i it must be proceeded with without motion and to the exclusion of other 

usiness. 
Mr. Houston having proceeded to read a decision of the Vice-President made 
November 29, 1877, 

Mr. CoNKLING raised a question of order that the Chair having submitted no ques- 
tion of order to the Senate, and there having been no ruling from which an appeal 
had been taken, under the fortieth rule Mr. Houston was not in order. 

The PRESIDING OFFICER (Mr. WITHERS in the chair) overruled tho question of 
—.— raised by Mr. CoNKLING, and decided that Mr. Houston was proceeding in 


er. 

From the decision of the Chair Mr. CARPENTER appealed to the Senate, and on 
the question, Shall the decision of the Chair stand as the judgment of the Senate, 

On motion by Mr. HILL, of Geo 

That the appeal lie upon the table, 

It was determined in the aflirmative— 

Giving the vote by which that determination was made. 

I read from the RECORD to test, as far as the RECORD does test, the 
accuracy of that narrative: 

The PRESIDING OFFICER, (Mr. WITHERS.) The Chair calls attention to the fact 
that the morning hour has expired. What is the pleasure of the Senate? 

Mr. SAULSBURY. This is a privileged question, and I suppose will continue. 
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Mr. Hoar. Mr. President, I suppose it is in the power of the anori of the 


Senate to lay aside the pandin, and take up this resolution. Ido not sup- 
pose is 7 nid be probably 8 the inclination of any member of the — 


nority to oppose that proposition 

That is, a motion to take it up or continue it. 

The PRESIDING OFFICER. That the Chair understands to be the proposition of 
the chairman of the committee. 

Passing on a little further: 

Mr. Hoan, I understand that the Vice President in this very case ruled thatit 
having come up in the morning hour it was not privileged as against the ordinary 
busine-s of the Senate, and that yesterday the President pro tempore of the Senate 
announced that be should feel himself constrained in regurd to this case to follow 
the precedents of the Senate and make the same raling. 

Passing on a little further: 

Mr. Houstox— 

And this is the first time that the Senator from Alabama appears 
from this record to have addressed the Senate, 

Mr. Hovstoy. Mr. President, I will read a very few lines showing the decision 
of the Vice-President on the very point before the Senate, 

* * 


* — 


The Prespa Orricrn. The question now is the decision on the point made by 
the Senator from Massachusetts upon which the Senator from Alabama proposes 
to read the decision referred to by the Senator. 


The Presiding Officer again says: 

The Chair understood that the Senator from Massachusetts did object, and stated 
the reason for his objection. The Senator from Alabama then proposed to read the 
decision referred to by the Senator from Massachusetts in support of the objection 
raised; and the Chair rules that the Senator from Alabama is entitled to the floor 
for that purpose. 


That is, to argue the point of order which had been raised by the 
Senator from Massachusetts. Thereupon the Senator from Alabama 
proceeded to read and concluded his reading, and having concluded 
it, was entering upon an argument of his own upon the validity of 
this point of order, whereupon this record says: 

Mr. CoyxKtinG. Mr. President, I rise to a question of order. The Senator from 
Alabama insists that he is proceeding upon a point of order. I demand the read 
ing oe 40. I think we had better preserve somo show of system in our pro- 
ceedings here. 


Thereupon Rule 40 was read, which declares that a point of order 
shall be decided without debate, subject to an appeal to the Senate. 
Mr. Coxkuixc. Now my point of order is that the Chair having submitted no 
question of order to the Senate, and there having been no ruling from which an 
appeal has been taken, the Senator from Alabama is out of order. 
‘he PRESIDING OFFICER. The Chair rales against the point of order raised by 
the Senator from New York. 


Mx purpose is, Mr. President, fully appreciating the entire want of 
value practically now in what occurred yesterday so far as regards 
the pending proceedings, to make on the record an entry which will 
prevent the future students of the precedents of the Senate from sup- 
posing that any such proceeding took place as is here set down in the 

ournal. 

I made no point of order that the Senator from Alabama had not a 
right to state any point of order which he chose to advance. I did 
not object to his reading (although I might have done so) a ruling 
made by a former occupant of the chair. On the contrary, the whole 
point of my objection was that the Senator from Alabama, in the ab- 
sence of an appeal, no question being submitted to the Senate, had 
no right to argue a pending point of order which had been submitted 
by the honorable Senator from Massachusetts, 

I suppose that I sufficiently accomplish my purpose, which is to 

uard as far as I may guard, against the misreading of this prece- 
be in the future, without making any formal motion to correct the 
Journal; and unless some other Senator deems it important I will not 
submit that motion, but will content myself with such caveat as I 
have been able to file in the RECORD against the verity of the entry. 


REPORTS OF COMMITTEES, 


Mr. WHYTE. Iam directed by the Committee on Naval Affairs, 
to whom was referred the bill (S. No. 125) to appoint Spruille Braden 
an ensign in the United States Navy, to report it favorably. There 
is no written report accompanying the bill, but the committee, hay- 
ing reported it at the last session of Congress with a written report, 
AE upon the report as mado by the Committee on Naval Affairs at 
the last session of Congress. 

es PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

BILLS INTRODUCED. 


Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 566) to restore to certain scouts and soldiers 
of the United States Army of the Sioux Nation of Indians the money 
and annuities belonging to them, confiscated and forfeited to the 
United States under an act for the relief of persons for damages sus- 
tained by reason of depredation and injuries by certain bands of 
Sioux Indians, approved February 16, 1863; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 567 ) for the relief of William 
S. Mackay; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Military Affairs. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 568) to provide for the purchase of two hundred 
acres of land in the State of Florida and to establish thereon an ex- 


perimental farm for the cultivation and improvement of plants adapted 
to the climate of that part of the United States; which was read twice 
by its title, and referred to the Committee on Agriculture, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 569) to provide for the purchase of suitable sites 
and the erection thereon of public buildings and the improvement 
and repairs of the buildings now belonging to the United States in 
the cities of Jacksonville, Pensacola, and Key West, in the State of 
Florida; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 570) to repeal a portion of sections 5 and 6 of an 
act in relation to pensions, approved March 9, 1878; which was read 
twice by its title, and refe to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. WITHERS, it was 

Ordered, That the papers filed with the application of Charles W. for 
relief be withdrawn from the files of the Senate and referred to the Committee on 
Post-Offices and Post-Roads. 

On motion of Mr. MORGAN, it was 

Ordered, That the papers in the case of the Deposits Savings Association of 
Mobile, Alabama, be withdrawn from the files of the Senate, 


OCCUPATION OF THE INDIAN TERRITORY. 


Mr. INGALLS. I ask for the present consideration of the follow- 
ing resolution: 

Resolved, That the President be requested, if not incompatible with public in- 
terest, to report tothe Senate what information he has in reference to an all 


occupation of a portion of the Indian Territory by white settlers, and what 
has been taken to prevent the same. 


The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution. The Chair hears none. 

Mr. EDMUNDS. I wish to suggest that the word ‘ report,“ where 
it occurs in the . to the President, should be changed to 
“communicate” which is the usual phrase and is a little more in style. 

The PRESIDENT pro tempore. 
if there be no objection. 

The resolution, as modified, was agreed to. 


ADMENDMENTS TO AN APPROPRIATION BILL, 


Mr. PENDLETON. IL ask leave to submit an amendment which I 
shall at the proper time propose to the bill (H. R. No. 2) making ap- 
propra iona for the legislative, executive, and judicial expenses of 
theGovernment for the fiscal year Gergi June 30, 1880, and for other 
purposes. I ask that it be printed and lie on the table. 

Mr. EDMUNDS. I suggest to the Senator from Ohio that perhaps 
his amendment ought to go to the Committee on Appropriations. 
There is a rule which requires that course to be taken. 

Mr. PENDLETON. The bill has been already reported. 

Mr. EDMUNDS. That does not make any difference under the rule, 
which says all amendments are to be referred. I merely make the 
suggestion in a friendly spirit. 

r. PENDLETON. Certainly, and in that spirit I accept it. 

The PRESIDENT pro tempore. The amendment will be referred to 
the Committee on Appropriations and printed. 

Mr. CALL submitted an amendment intended to be proposed by 
him to the bill (S. No. 108) to prevent the introd action of contagious 
or infectious diseases into the United States; which was referred to 
the select committee to investigate and 1 the best means of pre- 
venting the introduction and spread of epidemic diseases, and ordered 
to be printed. 


MILITARY INTERFERENCE AT ELECTIONS. 


The PRESIDENT pro tempore. If there are no more “ concurrent 
or other resolutions” the Senate will proceed to the consideration of 
the unfinished business, which is the resolution reported from the 
Committee on Privileges and Elections. 

Mr. EATON. I move that the bill (H.R. No. 1382) to prohibit mil- 
itary interference at elections be taken up for its second reading. 
The bill was received yesterday from the House and read the first 


time. 

The PRESIDENT pro tempore. The unfinished business is the reso- 
lution reported from the Committee on Privileges and Elections. The 
Senator from Connecticut moves to postpone that resolution for the 
1 pie of taking up House bill No. 1382. 

. EDMUNDS. I will suggest, with great respect to the Chair, 
that inasmuch as it is not yet one o’clock the unfinished business is 
not yet before the Senate, except as we usually treat it to be one 
o'clock for the pur; of convenience when Senators are ready to go 
on. Therefore I think the honorable Senator from Connecticut is 
entitled to make the motion that he does make, without displacing 
the unfinished business before one o’clock, to take the House bill that 
he refers to from the table for its second reading. 

The PRESIDENT pro tempore. The Chair will put the question, 
then, in that way, that the Senate proceed to the consideration of this 
bill without displacing anything. Is there objection? The Chair 
hears none. The bill will be the second time. 

Mr.EDMUNDS. The question is, shall it be read the second time? 

The PRESIDENT pro tempore. If there is no objection the bill will 
be considered as read the second time. 

Mr. EDMUNDS. I should like to hear it read, Mr. President. 


he resolution will be so modified 
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The PRESIDENT pro tempore. The bill will be read in full. The 
second reading of the bill. 

The bill was read at length. 

Mr. EDMUNDS. What has become of that most important part 
of the bill, the preamble? I want to hear that. Has not the billa 
preamble? We ought to have the preamble by all means. 

The PRESIDENT pro tempore. The preamble will be read. 

The Secretary read the preamble. 

The PRESIDENT pro tempore. The bill having been read twice is 
before the Senate as in Committee of the Whole, and open to amend- 
ment. 

Mr. EDMUNDS. I move that the bill be referred to the Commit- 
tee on the Judiciary, which I believe is familiar with that subject. 

Mr. EATON. If the Senator from Vermont will withdraw the mo- 
tion, as I was about to make one, having taken charge of the bill, I 
should be obliged to him. 

Mr. EDMUNDS. I did not understand the Senator from Connecti- 
cut. 

Mr. EATON. I say that as I called the bill up and was about to 
make another motion regarding its disposition, I should be obliged 
to the Senator from Vermont if he would withdraw the motion for 
reference. 

Mr. e Will the Senator kindly inform me what his mo- 
tion is 
: Mi EATON. Iwill. 
is all. 

Mr. EDMUNDS. I think it ought to be referred, Mr. President. 

Mr. EATON. Very well; I object to its reference. Let us have a 
vote on it. 

The PRESIDENT pro tempore. It is moved that the bill be referred 
to the Committee on the Judiciary. Is the Senate ready for the ques- 
Hout [Putting the question.] In the opinion of the Chair the noes 

ave it. 

Mr. CONKLING. I ask for the yeas and nays. 

Mr. EDMUNDS. Let us have the ayes on the yea-and-nay list. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called.) On this bill and 
to-day I am paired with the Senator from Illinois, [Mr. Davis, J who 
is detained at his rooms by sickness. If he were here, I should vote 
ét rea. 

Mr. EDMUNDS. How would he vote? 

Mr. CARPENTER. I do not know how he would vote. 

The roll-call was concluded. 

Mr. ALLISON. I desire to state that my colleague [Mr. KIRK- 
woop] is paired with the Senator from West Virginia, [ Mr. HERE- 
FORD, ] both being absent; that the Senator from Maine [Mr. Ham- 
LIN] is paired with the Senator from Mississippi, [Mr. Lamar; ] and 
that the Senator from Maine [Mr. BLAINE] is paired with the Senator 
from New Jersey, [ Mr. e 

Mr. DAVIS, of West Virginia. The Senator from Minnesota [Mr. 
Wrxpom] and myself are paired. 

Mr. PADDOCK. I am paired with the Senator from Georgia, [Mr. 
Gorpon.}] If he were here, I should vote“ yea.” 

Mr. FARLEY. Iam paired with the Senator from Nevada [Mr. 
JONES] upon political questions, which I suppose will prevent my 
voting on the matter now under consideration. If he were here, I 
should vote “nay.” As he is not here, I decline to vote. 

The result was announced—yeas 24, nays 31; as follows: 


I propose that the bill lie on the table; that 


YEAS—&. 
Allison, Cameron of Wis., Hill of Colorado, Morrill, 
Anthony, 8 Hoar, a 
on Ingalls, jum 
Dawes, ve logg, 
Burnside, Edmunds, Logan, Saunders, 
Cameron of Pa., Ferry, Melilla, Teller. 
NAYS—31, 
Baile: Hill of Georgia, Mo; 4 Vesi 
Bayard, Houston, Pendleton. Voorhees, 
Beck, Johnston, Randolph, Walker, 
Call, onas, som, 
Cockrell, Jones of Florida, Saulsbury, Whyte, 
Eaton, ernan, later, i 
Garland, McDonald, Thurman, Withers. 
ey, ‘Vance, 
ABSENT—21 
Blaine, Davis of W. Va., Hampton, Paddock, 
Bruce, Farley, Hereford, Sharon, 
Butler, Gordon, Jones of Nevada, Windom. 
Carpenter, Groome, Kirkwood, 
K Grover, La 


Coke, mar, 
Davis of Ilinois, McPherson, 
So the motion to refer was not agreed to. 
Mr. EATON. I move that the bill lie on the table. 


The motion was agreed to. 
SENATOR FROM LOUISIANA. 


The PRESIDENT pro tempore. If there is no other morning busi- 
ness the morning hour is at an end, and the unfinished business is 
the resolution reported by the Committee on Privileges and Elections 
relative to the seat of the Senator from Louisiana, upon which the 
Senator from Wisconsin [Mr. CARPENTER] is entitled to the floor. 

Mr. HILL, of Georgia. Before the Senator from Wisconsin pro- 


ceeds I should like, by his permission, to get a fact right which was 
in issue yesterday between myself and other Senators. 


ae PRESIDENT pro tempore. Does the Senator from Wisconsin 
yie 

Mr. CARPENTER. Certainly. 

Mr. HILL, of Georgia. It is important to the Senators argument 
that it should be set right. Yesterday the following occurred: 

Mr. HILL, of a. Do I understand the Senator from Wisconsin to say that 
the charge of the bribery by Kellogg of the members of the Packard legis 


was made in the former t 
Mr. CAMERON, of Wisconsin, Ido distinctly say that. 


3 I say you cannot show it. 


Mr. HILL, of Geor; 
Mr. CAMERON, of Wisconsin. Isay I can show it. 


Mr. HILL, of Georgia. I make that issue right now. 

Mr. President, I have examined the proceedings before the com- 
mittee and the Senate as far as I could and certainly all the charges, 
and I have been able to find no such et a as the c è of bribery 
by Mr. KELLOGG of the members of the Packard legislature in the 
former trial; and while it is ot necessary to take upon myself the 
proof of a negative as there is no such charge in the proceedings, I 
will now furnish the proof of a negative. en this case was before 
the committee at this session, the other day, Mr. Spofford, in his state- 
ment before the committee, used the following language : 

Where in the whole course of the former discussion, in the whole course of the 
former hearing, was any c o made at all approaching to that made in this peti- 
tion, that only by reason of 75 5 votes, bought by the personal interposition of 
the sitting member himself, did he get any pretended election at all to Senate ? 
Where was that ever passed u anywhere? Where was it ever alleged before 
I filed this petition here the other day, or rather before the petition was offered in 
the Senate by Mr. Jonas, Senator from Louisiana, and referred by the Senate to 
this committee? The petition alleges votes enough bought by his personal inter- 
position to give him the seat, but for which he would not have the seat to-day, Is 
that barred by the plea of res adjudicata because I contested his scat upon the 
ground that my op oer was the legal legislature, and his pretended legislature 
was not the legal legislature? The onus of proof is upon him, accordiag to the 
authority I have just read, to show that every precise point in dispute made by 
this petition has been weighed, considered, passed upon, and adjudged by the Sen- 
ate of the United States heretofore. And he answers my motion for authority to 
take testimony by this plea of res adjudicata to such a petition as that! 

Again Mr. Spofford said in the presence of the committee : 


Still this petition is made by me, not only in my character as a member-elect 
polang credentials to a seat in the Senate, but it is made in my separato character 
as a citizen of Louisiana; and one citizen of Lonisiana has as much power as all 
the citizens of Louisiana, or as the Legislatare of Louisiana itself, to come in be- 
fore the Senate and say, “here isa man . State sitting in your body 
who has no right to sit there; because, without having bought the number of votes 
he did buy, the unbought votes would not have him; therefore he does not 
sit here supported by a legal quorum of uninfluenced, free votes which he must 
have in order to sit.” It is a question that has never been raised before in any 
proceeding whatever; but I have raised it hero. 


Now I state distinctly that the charge of bribery by Kellogg of the 
members of the Packard legislature was never raised at all, either 
before the committee or before this body, and was never passed upon 
by either until the present petition was filed before the committee. 

ay CARPENTER. Will the Senator allow me to ask him a ques- 
tion 

Mr. HILL, of Georgia. Yes, sir. 

Mr. CARPENTER. Does the Senator concede that it might have 
been raised by Mr, Spofford at that time? 

Mr. HILL, of Georgia. I do not think it would have been proper 
or ought to have been raised, because the issue was different; and 1 
will state to the Senator from Wisconsin why. 

Mr. CARPENTER. Do I understand the Senator to say that it 
would not have been competent, when the very question was whether 
Mr. KELLOGG should be seated or not, to show that he had obtained 
his election by bribery ? 

Mr. HILL, of Georgia. I will state why the question could not 
have been raised. Ordinarily it could; but in that case, when the 
credentials had been referred, the only contest between Kellogg and 
Spofford was as to which was the Legislature of Louisiana. They 
each claimed an election by a different body of men, each body claim- 
ing to be the true Legislature, It was out of place for Mr. Spofford 
to charge that Mr. KELLOGG had bribed the members of a body which 
he said was not the Legislature. You could not bribe a man who was 
not a member. Now, however, you have assumed by your previous 
decision that this was the Legislature; and“ Now, if you insist that 
it was the Legislature,” he says, ‘‘ then I charge that being the Legis- 
lature it was bribed.” That is the difference; that is why the point 
was not made before, and I say I do not think that therefore it is 
concluded, because it cannot be said, in the ordinary legal sense of 
the rule to which I know the Senator refers, that it could have been 
propeniy made in the then state of the proceedings. It wouid haye 

n irrelevant. 

Mr. CAMERON, of Wisconsin. Mr. President, when this matter 
came up yesterday afternoon my recollection was that there was a 
good deal said before the committee two years ago in regard to this 
charge of bribery and corruption. I found that the Senator from 
Minnesota who sits on my left [ Mr. 1 had the same recol- 
lection in regard to what was said and done before the committee at 
that time. Since yesterday I have not had access to the journal of 
the committee. I will examine it, and if I find that the Senator from 
georgia is correct, I will take early occasion to state that to the 

nate. 

Mr. HILL, of Georgia. I wish to call the attention of the Senator 


frem Wisconsin to another statement. Here is what Mr. KELLOGG 


said himself after he had heard the statement of Mr. Spofford to which 
I have referred. Mr. KELLOGG, before the committee, said: 

So far as that is concerned, the case was closed; it was disposed of. All these 
points, as I insist, were covered by the evidence. Now he comes up and asks upon 
cumulative evidence or for other reasons, as he has alleged, that the case be re- 


opened—for what ? To take evidence upon the point (assuming mine to 
have been a legal Pogialature) that I was guilty of bribery—another question en- 
tirel 


V. 

He admits that it is another question. Now,“ he says, “ you come 
up and, having settled that mine was the legal Legislature, charge 
that I was guilty of bribery of my Legislature; that is another point 
entirely.” That is conclusive that this point never was before the 
Senate, never was before the committee, never was charged or con- 
sidered, no evidence was ever taken upon it, and we say that it must 
be considered. 

Mr. KELLOGG. If the Senator from Georgia will permit me, I 
will state that I said that was another point iray differing from 
the five points made by Mr. Spofford in his memorial. I was dwell- 
ing upon the five points and had asserted that those five points were 
covered by the evidence, pone by point, amply and fully, as I say 
now, and as the record will show. Then I say, assuming this to be 
true, he comes here upon still another point. And upon that point 
I ought to say, in support of the statement of my friend from Wis- 
consin, [Mr. CAMERON, ] that there was evidence full and complete 
regarding the question of bribery in the journals of the Packard 
legislature, which, by express stipulation between Mr. Spofford and 
myself, were made a part of the record and evidence in the case and 
were before the committee and considered by them. 

Mr. HILL, of Georgia. Of course there was evidence before the 
committee before, as assumed by them, upon all he points made in 
the record of the former hearing, which we deny; but all the points 
made on the record then went to the validity of the Packard legis- 
lature. Now, as the gentleman correctly says—in that we concur— 
assuming that Legisiature to be the legitimate Legislature, a new 
and entirely different point is made that he bribed that Legislature. 
That is the point, and all I have to ey is that it is a new point and 
the record nee it isa new point. I say here to the Senator from 
Wisconsin that there is not one particle of evidence or charge in thé 
former proceedings anywhere that Mr. KELLOGG bribed the Packard 
legislature upon the 8 that it was a Legislature. 

r. CARPENTER. Mr. President, I endeavored yesterday to show 
that the passage of this resolution would commit the Senate to the doc- 
trine that it could reinvestigate and redetermine the right of Mr. KEL- 
LOGG to his seat, because no Senator could vote an investigation to be 
conducted at the expense of the Treasury of the United States con- 
cerning a matter over which the Senate had no jurisdiction. There- 
fore if it can be shown that the Senate has no power to retry this case, 
then this resolution should be defeated. I also maintained that if the 
Senate could now unseat Mr. KELLOGG it was impossible for it to make 
a decision which should be final and conclusive upon the subject; 
that if you should retry the case and come to the same conclusion as 
before and express your determination in the most A and appropri- 
ate language, it would still be in tho power of the Senate the next 
week or session or five years afterward to reopen the case and enter 
upon another trial, or if upon such examination you should come to 
the conclusion that Kellogg was not entitled to his seat, he might 
come back the next day and ask you to reconsider the question and 
it would still be in your power to do so. In other words this absurd 
result follows: the Senate which under the Constitution has the right 
to settle this question never could settle it. It requires no ar ent 
to show, because it is apparent, that such a doctrine would Mexican- 
ize this Senate at once. There is not a seat held here that could not 
be taken away upon such a principle, and I undertake to say that 
Mr. KELLOGG a clearer and a stronger title to his seat to-day than 
any one in this body. The Senator from New York, [Mr. CoNKLING, 
the Senator from Vermont, [Mr. EDMUNDS, ] and myself were sea 
here upon a mere prima facie showing of our right, without question 
without examination, without determination, beyond what is involv 
in the acquiescence of the Senate in our being sworn in as Senators. 
I do not propose to discuss here and now whether or not the Senate 
after the expiration and adjournment of the session at which we were 
admitted to seats on a prima facie case could enter into an investiga- 
tion and unseat us. My impression is that it could not. But it is un- 
necessary to consider this question now, because the Senator from 
Louisiana [Mr. KELLOGG] was not so seated but was seated after a 
full hearing and a determination of his title upon the merits of his 
case. 


It is my purpose to-day, regarding this as a mere legal question, to 
make my remarks as little of a speech and as much of an argument 
sa poa le. sak this question we ought not to invoke partisan 
feeling or prejudice. This is a question outside of mere party poli- 
tics and should be determined without regard to the interests of any 
party. Thequestion is, whether, when the Senate of the United States 

as examined a case and passed its judgment, sitting under the Con- 
stitution as a court for that purpose and exercising judicial authority, 
that settles the question, or whether a su uent Senate composed 
of different mem and with a changed political majority can re- 
enter upon the examination of that case and decide it anew. It 
would hardly be claimed, I presume, that if the Senate sitting as a 
court to try an im hment had either acquitted or convicted the 
respondent it could at a subsequent session retry the case and either 
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reverse or affirm its judgment. And yet the Senate to-day, spoching 
this question, is exercising judicial pomot as completely as it woul 
be in the trial of a case of an impeachment, 

What are the facts in this case? I do not care to descend into the 
details of facts about which there is some disagreement among Sen- 
ators. Ido not care who is right in that 2 The controlling 
facts of this case, however, are ee and conceded. Mr. KEL- 
LOGG and Mr. Spofford were both claiming a sent in this body from the 
State of Lonisiana. The Senate referred their credentials to a com- 
mittee for the purpose of having an examination and report upon the 
facts of the case to aid the Senate in determining the question in dis- 

ute between these rival claimants. The Senator from Georgia [Mr. 
Hnt] claims that nothing was involved in that determination by the 
Senate except the question which was the rightful Legislature of the 
State, because, he says, that was the great question in dispute between 
the claimants. But it is manifest that such proceedings in this body 
cannot be conducted like an ordinary action as to matters of practice. 
It is not possible to make up an issue and try it outside the merits of 
the case as you can in an action of law, make an issue of fact upon a 
plea of abatement which might be tried by a jury and after that the 
case might come to issue and trial upon the merits. I submit to that 
learned Senator that no such proceeding is known to the Senate in 
determining the right of a claimant to a seat, and in the nature of 
things no such practice could be indulged in. 

We have no rules authorizing special pleading in such cases nor 
contemplating the singling out of one issue to be tried and disposed 
of by the Senate before a final determination of the case. If such 
had been the understanding the committee, instead of reporting that 
Kellogg was entitled to his seat, would simply have reported which 
was in their opinion the rightful Legislature of the State, after which 
the Senate would simply have approved or rejected their report, leav- 
ing the case otherwise undisposed of. But the committee according 
to all the precedents passed upon the whole case and reported that. 
Kellogg was entitled to his seat on the merits of the case. 

The only question before the Senate from the first day when these 
rival claimants presented their claims to the Senate to the day ofits 
final determination was, whether Kellogg or Spofford was entitled 
to the seat. It was admitted that if Kellogg was not elected and 
entitled to the seat then Spofford was, so that the question first to 
be considered was whether or not Kellogg had been duly elected. 
If he had been then there was no vacancy at the time Spofford was. 
elected and his election was void. In considering the question 
whether Kellogg was entitled to his seat or not every fact or circum- 
stance tending to show that he was not duly elected was a material 
and pertinent fact in that inquiry, 

Does any one suppose that if a Senator had risen in his place dur- 
ing the debate on that matjet and stated that he had testimony 
showing that Mr. KELLOGG had been guilty of bribery or other un- 
lawful or corrupt means to obtain his election any republican Sena- 
tor would have declared that that was an immaterial or irrelevant 
fact? Suppose the Senator‘from Georgia, [Mr. HILL, ] while this de- 
bate was pro ing and when the question before the Senate was 
whether Kellogg was entitled to his seat, had risen and stated that 
he had evidence to prove that Kellogg had obtained his election 
by bribery, does any one suppose that it would have been claimed 
that such evidence was irrelevant and immaterial and must be made 
the subject of a subsequent issue to be tried independent of the ques- 
tion then before the Senate? I submit to the Senator from Georgia 
Mr. HILL] that to claim any such thing is trifling with this question. 
The question then was whether Kellogg was entitled to his seat 
and A Roig all doubt or question any fact or circumstance tending to 
show that he had obtained his election by bribery or corruption was 
a material and pertinent circumstance in the case then under consid- 
eration. And if any such postino existed, if any such fact existed 
that was the time to present it and I shall endeavor to show that if 
Mr. Spofford then omitted to establish such material and pertinent 
fact and allowed the Senate to make a final decision upon the merits 
of the case seating Mr. , he waived all right to prove it and 
the judgment of the Senate is as conclusive as though the testimony 
upon that point had been considered and passed upon by the Senate 
in the determination of that case. 

There is in the memorial now before the Senate but one statement 
or fact not urged inst Mr. KELLOGG in the former trial, that is 
that he obtained his election by menace and bribery. But if I am 
right in supposing that that question might have beeen submitted to 
the Senate in the former trial and that it was material and pertinent 
to the question before the Senate, then the Senate’s decision is as con- 
clusive upon this point as upon any question actually examined and 
considered by the Senate. Now whatarethe facts? I understand that 
the parties, 3 Spofford, before the committee in the former 
trial, stipulated that the journals of the Nicholls legislature and the 
newspaper reports of the journals of the Packard legislature might be 
read as evidence before the committee. The journal of the Packard 
legislature shows that the cnargo of bribery was made against Kellogg 
in that le; ture and that on the 16th of January, 1877, a committee 
was r; to investigate the matter, which made its report exonorat- 


ing Kellogg on the 27th of Jan 1877. 
. 


where does he get evidence that such a charge was made and inves- 
tigation had? 


1879. 
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Mr. CARPENTER. I will state frankly to the Senator that I get 
that at second-hand. My colleague tells me that is the fact. 8 
KELLOGG says it is the fact. I have not examined that journal, but 
I understand the fact to be as I have stated. 

Mr. CAMERON, of Wisconsin. I have the journal here. 

Mr. HILL, of Georgie. I have never seen the journal; I do not 


know what isin it; but I never heard of such a statement until it 
was made by the Senator from Wisconsin [Mr. CAMERON] at the last 
meeting of the Committee on Privileges and Elections. It never was 
referred to before. 

Mr. CARPENTER, I have in my hand the stipulation. 

Mr. CAMERON, of Wisconsin. I have the journal. 

Mr. HILL, of Georgia. I understand this Packard legislature never 
did anything in the world but elect Kellogg to the Senate. 

Mr. CARPENTER, Will my colleague read the journal and have 
that question of fact settled! 

Mr. SAULSBURY. Lask the Senator what journal he reads from 
whether he does not read from a newspaper? 
4 Mr. CARPENTER. I have the stipulation here that that may be 


one. 

Mr. CAMERON, of Wisconsin. I read from the New Orleans Re- 
publican. Tho contestants agreed that this paper was the journal of 
the Packard legislature. 

Mr. HILL, ef Georgia. Who agreed to that? 

Mr. CAMERON, of Wisconsin. The contestants and the committee. 

Mr. HILL, of Georgia. I want to see that agreement. I never 
heard of such an agreement. 

Mr. CARPENTER. L have the a ment here. Let mo read it. 

Mr. CAMERON, of Wisconsin. I think the law had been changed 
s0 that a separate journal was not required at that time to be kept. 

Mr. KELLOGG. The New Orleans Republican was the official 
journal by the then existing law of the State and on page 61 of the 
committee’s record will be found the agreement signed by Mr. Spof- 
ford that this journal should be considered as evidence. 
Mr. CARPENTER. I read from the stipulation: 


Of course the journals and acts of assembly of the Nicholls legislature, as 
printed in volumes, by authority, oan be referred to; and the undersigned, in re- 
turn, agrees that the newspaper reports of journals of the Packard legislature 
may be referred to by either party. 


This is signed “ H. M. Spofford.“ 

Mr. HILL, of Georgia. Simply “can be referred to,” not agreed 
that they were correct. I will state this, that the truth as we un- 
derstood it was that the Packard legislature had no journal; it had 
no official record; it had no existence except to elect Kellogg, it 
had published no laws, it had no published journals. We simply 
agreed that they should refer to the newspapers as the only evidence 
in the world that such a thing had ever existed. 

Mr. CARPENTER. I want to ask the learned Senator from Georgia 
what benefit it was to us to refer to these newspaper reports if they 
were not to be used as evidence? Did the contestant mean for our 
personal satisfaction or did he mean that it was evidence in the case? 

Mr. KELLOGG. ‘The Senator will allow me. If the Senator will 
examine the proceedings had before the committee and the discussion 
there, he will see that the same uage was used in reference to the 
Morrison, the Field, the Howe, and the Sherman reports, and it was 
agreed that they should be considered in the same category and re- 
garded as evidence. The question arose in the discussion, shall they 
be considered as evidence, and I think the Senator from Georgia said 
it is so understood.” 

Mr. HILL, of Georgia. I will say to the Senator the difference is 
just this, that in to the Morrison, the Field, the Sherman, and 
the Howe reports the agreement was that they should be referred to 
and considered as evidence as far as pertinent. There the condition 
is that they shall be considered as evidence as far as pertinent to 
avoid the necessity of taking the testimony over again, but you can- 
not find any agreement ever made by that committee or before that 
committee, according to my recollection, to which we ever assented 
that a newspaper report of a legislative journal was correct. You 
might refer to it for any legal purpose you could imagine it was said; 
and as my friend from Wisconsin says for satisfaction, if there is any 
satisfaction in it. 

Mr. CONKLING. Merely to amuse and divert the committee? 

Mr. HILL, of Georgia. There was a good deal of amusement and 
diversion before the committee, and there is a good deal of amuse- 
ment and diversion here. But I say that I never heard of that exam- 
ination before the Packard legislature until afew days ago. It never 
was referred to before us; and, of course, as there was no evidence 
that the Packard legislature had an existence except that it was in 
the newspaper, we d you might refer to it; but I do not think 


we ever that that which was in the newspaper was true, was 
correct. so, I should like to have that evidence. 
Mr. KELLOGG. In this same stipulation that I read from, signed 


by Mr. Spofford, he said : 


6, 3 
Of course the journals and acts of assembly of the Nicholis legislature, as printed 
an volumes, by 8 can be referred tor 185 


This is the point. 


And the undersigned, in return, agrees that the ne r reports of journals 
of the Packard legislature may be. referred to by either panty. = ; 

At that time there was no journal of either legislature, either of the 
so-called Nicholls legislature or assemblage or the Packard legislature; 
because by the then existing law the New Orleans Republican was the 
official journal of the State, and it was necessary that all the jour- 
nals and all laws and all legal proceedings should be published in that 
official journal—laws or acts after approval by the governor, and 
journals after being ratified and approved by the two houses respect- 
ively. If the Senator will turn to the consideration of this matter 
before the committee he will see that that was discussed, certainly 
to some extent; and it was inquired, “ Now, is it understood that the 
Morrison committee’s report shall be considered in connection with 
the Sherman report?” “Yes,” was the answer; and it was expressly 
stipulated that the journal of both houses should be received, for the 
reason that it was the journal that I 3 upon to show that I 
had a majority of all the members of both houses present and a qnorum 
under the law of 1866. It wasn to the election of Mr. Spof- 
ford that there should be proof forthcoming, (and he admitted that,) 
shown in the journals referred to published in the New Orleans Re- 
publican, as well as the journals of the Nicholls house published in 
the Picayune and other papers not official, showing what the vote was 
as claimed by the democrats for Nicholls, and what the vote was as 
claimed by the republicans predicated upon the return of the return- 
ing board for Packard. So it is impossible that the ease should have 
been considered precluding those two journals. It was the basis of 
one of the principal specifications made by Mr. Spofford, met by me, 
controyerted by us distinctively and individually, and finally agreed 
to after the issue was made. This was the evidence. ; 

Mr. HILL, of Georgia. Now, one moment further. We agreed that 
the testimony taken before other committees under oath should be 
evidence as far as pertinent. Thatisin the agreement; that isin 
the record; and the gentleman now makes an argument toshow that 
by inference, because we agreed that he might refer to editorials or 
communications or statements in a paper for his own pw „ as he 
chose, I do not know what, we thereby agreed that that statement 
in the paper was the real journal, and that it was a true journal, and 
that what there was stated to have ocenrred did occur. I have no 
recollection of any such thing as that. 

Mr. EDMUNDS. How about the reference to the Nicholls journal 
which is in the same way? 

Mr. HILL, ef Georgia. No. If the Senator from Vermont will 
allow me, the acts of the Nicholls legislature were proven by tran- 
scripts from the journal itself. 

. EDMUNDS. But you are talking about astipulation. I never 
heard of a transcript proving itself. 

Mr. HILL, of Georgia. You have, I reckon, with the proper cer- 
tificates to it. 

Mr. EDMUNDS. That is another thing. 

Mr. HILL, of Georgia. When a lawyer speaks of a transcript being 
introduced he means with evidence that the true transcript is there 
required bylaw. A certificate was there that the journal of the Nich- 
olls legislature was nh e and legitimate. There was no evidence 
of a journal of the Pac legislature. 

Mr. KELLOGG. The journal of the Nicholls legislature was not 
even under the great seal of the State; the jonrnal of the Packard 
legislature was. 

he PRESIDING OFFICER, (Mr. PENDLETON in the chair.) The 
Senator from Wisconsin is on the floor, and can be interrupted only 
by his consent. 

Mr. CARPENTER. Iam inclined to think that the jury are get- 
ting more of this case than the court. [Laughter.} The Senators are 
discussing facts, and I wish to discuss the law. If my colleague will 
read the journal I will yield for that purpose—the newspaper report 
of the journal under this stipulation. 

Mr. CAMERON, of Wisconsin. The New Orleans Republican is 
ra “ Official journal of the State of Lonisiana,” dated January 

„1877: 

Mr. Soner rose to a privile; ion. 
that Mr. Pinchback 2 8 24 oda Ronee 
1 in which, among other mendacious statements, he made use of the following 


charge that in the Saint Louis Hotel a rin exists, presided over by Louis 
J. Souer, who distributed to the members of that lature the sum of $250 each 
ee Bad votes for WILLIAM Pitt KELLOGG for United States Senator for the long 


Mr. Soner proceeds to denounce that statement as false, and asks 
that a committee be appointed to investigate it. 


Mr. MeMillen offered a resolution citing the points made by Mr. Souer and the 
remarks of Mr. Pinchback, and calling for a committee of five. 

Mr. McMillen said he offered the resolution, as he thought the house should 
at once proceed to 8 the subject, because the remarks, coming from the 
source they did at Odd-Fellows’ Hall, affect the character of every member. If the 
resolution was not broad enough, he would accept the suggestion of every mem- 
ber, but he did not wish to be on the committee, not having time to attend to it. 

The resolution was unanimously received and adop 


The same day— 

Messrs. Lane, Din! ve, Suaer, Moore, and Magloire were appointed a com- 
mitteo to investigate the changes of bribery under the resolution of Mr. MoMillen. 

In the same paper, on the 27th: 


Lano, chairman of the special committee appointed to investi 
y 


Mr. to charges 
publicly made that members of the house had been bribed to vote for 


on, WILLIAM 
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Prrr KELLOGG as United States Senator for the full term, submitted the following 
report; which was read, and adopted under a suspension of the rules: 

New ORLRAYNS, January B, 1877. 
To the honorable Speaker and members of the House of Representatives: 

The undersigned, members of the special committee appointed under the follow- 
ing resolution— x 

Then the resolution is recited which I have just read 
respectfully report that they have examined, under oath, every member of the 
house of 3 who recognized and responded to their subpœnas. Every 
member so examined—sixty-two in number—testitied distinctly and unequivocally 
that he had not received the sum of $250, or any other sum, from Hon. L. J. Souer 
for his vote in favor of Hon. WILLIAM P. KELLOGG for the United States Senate. 
And each and every witness swore that he had no knowledge of any offer of money 
or patronage on the part of L. J. Souer, or any one else, to bribe or induce by un- 
lawful or corrupt means the vote of any member for W. P. KELLOGG as United 
States Senator. 

P. B. S. Pinchback refused to a before the committee. 

The testimony taken, which has reduced to writing, and is at the disposal 
of the House, disclosed that some efforts had been made by improper means to in- 
fluence the action of members in their vote for United States Senator, but that these 
efforts were not made by Hon. L. J. Souer, and were not made in the interest of 
Hon. W. P. KELLOGG. Your committee therefore report that the statement made 
by P. B. Jes Pinchback referred to in the foregoing resolution was erroneous in every 
particular. 


W. G. LANE, Chairman. 
W. H. DINKGRAVE. 
W. J. MOORE. 

L. A. SNAER. 

PIERRE MAGLOIRE. 


We have also submitted the evidence taken by said committee, which was or- 
dered to be printed and referred to the committee on judiciary when appointed. 

Mr. CARPENTER. Now, Mr. President, let me read the language 
of this stipulation again: 

Of course the journals and acts of assembly of the Nicholls legislature, as printed 
in volames, by authority, can be referred to ; and the undersigned, in return, agrees 
that the newspaper reports of journals of the Packard legislature may be referred 
to by either party. 


That is signed by Spofford. If I had been trying a case before a 
jury in a court of law and had a stipulation in regard to the testi- 
mony which authorized me to refer to a printed copy or a newspaper 
print of any document of public importance in connection with the 
trial of the case, and when I did so and referred to it or read it, the 
counsel who had signed the stipulation should then make the objec- 
tion that although in the arrangement made he having secured certain 
things on his part as evidence and in return for that agreed that cer- 
tain newspaper documents should be referred to, but that he could 
still insist they were not evidence, I should have been profoundly as- 
tonished. But in this case, after a bold assault is made upon the 
solemnly recorded judgment of the Senate, it seems a very small mat- 
ter to try to fritter away a stipulation. This stipulation is signed by 
Mr. Spofford, but it lacks the authentieity and the sanction of the 
records of the Senate; and if they can be overcome, why not the 
stipulation? So I will make no further comment upon that. 

But proceeding, upon this stipulation it was agreed—becanse that 
is the substance of it and the meaning of it and the purpose of it; 
it was made between these parties for the purpose of settling between 
themselves what might be used as evidence before the committee, 
and it authorized these newspaper journals of the Legislature to be 
referred to,—referring to those, as has already been done by my col- 
league, the Senate will observe that the charge of bribery had’ been 
distinctly made and was disposed of by a committee of that Legisla- 
ture on the 27th of January, 1877. That was long before the hearin, 
in the Senate here in regard to the seat of Mr. KELLOGG. Mr. Spof- 
ford was in New Orleans when all these proceedings took place in 
the Legislature. He must be presumed to have had notice of them, 
and they were facts which might have been shown before the com- 
mittee or in the Senate during debate on the trial of this case. 

Mr. EDMUNDS. He mast certainly have had notice of the papers 
that he stipulated might be referred to and is bound by a knowledge 
of what they contained. 

Mr. CARPENTER. Yes. My colleague has quoted from the pro- 
ceedings of the Committee on Privileges and Elections dated October 
17, 1877. On page 27 I find the following: 

Mr. Srorrorp, From the journal of the sixth General Assembly of the State of 


Louisiana, found in the New Orleans Republican. There is no dispute about the 
holding-over senators, 


Showing that in that very hearing before that committee Mr. Spof- 
ford himself referred to the Republican newspaper as evidence of the 
E of that Legislature. It is idle to talk any more about 
that. 

Mr. President, what do we mean when we say certain questions are 
res adjudicata? The doctrine of res adjudicata is not exactly the same 
as the doctrine of npr ae A party may by false representations, or 
by a certain line of conduct, induce another to act so that it would be 
unjust toward that other to permit the party to prove the truth. He 
is therefore forbidden or estopped to prove the truth. The doctrine 
of res adjudicata rests not upon this ground, but upon the presump- 
tion that the judgment of a court or tribunal having jurisdiction to 
hear and determine any litigated question, is the truth, and therefore 
it stands as conclusive evidence of the fact adjudged. 

This doctrine is not founded upon a statute. It is one of the jewels 
of the common law, one of the maxims that have resulted from cen- 
turies of experience in the administration of justice, in the ascertain- 
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ment of truth and the protection of private rights by the best judges 
and jurists of England and America for centuries, all experts in the 
art. There must be an end of strife; otherwise society could not ex- 
ist; and hence it has been found necessary to hold that when any ques- 
tion litigated between parties has been heard and considered by the 
tribunal empowered to decide it and its decision has beeu solemnly 
rendered that ends the dispute, or as lawyers say it is res adjudicata. 
True that judgment may sometimes be erroneous, but it is better that 
it should stand than that the doctrine should be recognized and pro- 
claimed that it is impossible to end a controversy. In other words it 
is better that a particular decision should be settled erroneously than 
that there should be no power to end disputes. The interests of the 
public require this, society could not exist without a power lodged 
somewhere finally to determine and settle every controversy that may 
arise among its members, and out of that necessity this maxim has 
arisen. 

Now I ask what distinction is there between the decision rendered 
by a court of law in regard to the title of Mr. KELLOGG’S farm and a 
decision rendered by this Senate in regard to his title to his seat, which 
should render one final and conclusive and leave the other open to 
everlasting doubt? Does public policy require that the title of a 
Senator’s seat shall never be settled? Would not the inconvenience- 
to the public from such a doctrine be far greater than in case of a 
mere private right? The Constitution declares that the Senate shall 
be the exclusive tribunal for trying the title of a Senator to his seat, 
and after it has entered upon an examination of the case and fully 
considered it, receiving certain evidence and excluding certain other 
which was deemed immaterial or irrelevant, and pronounced its. 
final judgment upon the merits of the case, what reason can be given 
for holding such judgment not conclusive that does not apply with 
equal force to every judgment rendered by a court of gi The 
burden of showing why a distinction should be drawn between a 
judgment of the Senate and a judgment of any judicial tribunal pass- 
ing ultimately upon the question of right, rests upon those who deny 
such an effect to the judgment of the Senate. No Senator bas given 
any reason for such a distinction and none can be given. 

Assuming, therefore, that the doctrine of res adjudicata, as it has. 
grown up in the judicial courts, applies with equal force to decisions 
made by the Senate in regard to the right of a Senator to his seat, 
let me proceed to show a little more fully than has been shown what 
that doctrine is, and I propose to show that when a case has been 
heard and decided, it is the judgment itself that is res adjudicata, and 
that not only the points and facts urged against it on the trial but 
also those which might have been but were not presented are equally 
precluded. It is not permitted to a party to present a part of his proof 
in support of a claim and try the experiment of a judgment upon it, 
and if unsuccessful sue again, and present more proof, and if again 
unsuccessful present yet more and so on forever. Every party is en- 
titled to his day in court, and when he has had that if he bas not pre- 
sented his full case it is his fault, and he must abide the conse- 

uences. Therefore if the fact that Mr. KELLOGG had obtained his 
election by force or fraud could have been shown it was material and 
rtinent on the former trial of his case in the Senate, and whether 
it was presented or not it is as completely foreclosed as any of the 
questions which were in fact urged against the judgment that was 
rendered, It is fair to presume that Mr. Spofford did not urge this 
question of menace and bribery in that hearing because he knew that 
it could not be sustained. He knew that the charge had been made, 
investigated and rejected by a committee in the Legislature of that 
State, and he had no reason to suppose that he could establish the 
charge if made, and we are bound to sup that that was the rea- 
son he did not make it. A repetition of that charge would have ap- 
malicious after the investigation in Louisiana and probably 
would not have helped Mr. Spofford’s chances for a favorable deter- 
mination of his claim. 

But whatever may have been the reason why he omitted that charge 
which he now makes the law says to him, “You have had your day 
in court, yon have presented your case as you saw fit, it has been de- 
cided against you on the merits as you presented them and the decis- 
ion is binding and conclusive upon you.” 

There was no question, as I understand, in regard to the validity of 
Spofford’s election except that Kellogg had been duly elected before. 
Therefore if Spofford could have shown that Kellogg's election was 
not legal, that it was obtained by force, fraud or corruption, the de- 
cision would have been in Spofford’s favor. In other words he has 
had his day in court upon that question, because he then had an 
opportunity to present the matter in that hearing. 

I shall refer to the legal authorities upon this question because, as 
I said before I am anxious not to make a speech, but an argument, 
and I wish it to be a sound one. This is not putting on the air of virtue 
for this particular case. I have always regarded myself when such 
a question was before the Senate as acting judicially and that my 
conscience was as much bound to an impartial decision as it would be 
if I was passing judgment from the bench of a court of law. There- 
fore a few days since when the case of Mr. BELL was before the Sen- 
ate after I had examined it as a matter of law, I voted against the 
great body of my own party and against seating Mr. BELL who was of 
my party because I thought as a matter of law he was not entitled 
to his seat. I voted upon my convictions then and I shall de so now, 
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and I wish to show to Senators who will listen to me that the ground 
upon which I justify my vote at present is solid in the law. 

I will read an extract from the opinion of the court in Bridge Com- 
pany vs. Sergeant, 27 Ohio State Reports, page 237: 

When the facts which constitate the cause of action or defense have been, be- 
tween the same parties, submitted to the consideration of the court, and passed 
upon by the court, they cannot again be the p r subjects for an action or defense, 
unless the finding and judgment of the court is opened up or set aside by proper 
authority. This principle of law extends still further in 8 litigation. A 
pey cannot relitigate matters which he might have interposed, but failed to do 
n a prior action between the same parties or their privies, in reference to the same 
subject-matter. And if one of the parties failed to introduce matters for the con- 
sidération of the court that he might have done, ho will be 8 to have 
zov his right to do so. (30 Iowa, 433; 13 Ohio St., 283; 1 Johns. Cas., 436; 25 


= .) 

If a party fails to plead a fact he might have plead, or makes a mistake in the 
progress of an action, or fails to prove n fact ho might have proven, the law can 
afford him no relief. When a party passes by his opportunity the law will not aid 
him. In Ewing vs, McNairy d Claflin, 20 Ohio St., 322, the judgo says: „By re- 
fusing to relicve parties against the consequences of their own neglect it seeks 
to make them vigilant and careful. On any other principle there would be no end 
to an action, and there would be an end to all vigilance and care in its eee some 
and trial.” The same principle is well settled in numerous authorities. (See 3 
Comst., 511; 9 Wis., 23; 5 Sanf., 135.) 


Then the opinion proceeds two pages further to consider the same 
subject and cits some other cases. But perhaps the strongest and 
the highest anthony on this subject is the case of Beloit vs. Morgan, 
in 7 Wallace, pago 1. That was an action brought upon certain 
town bonds. A former action bad been brought upon the coupons of 
the same issue of bonds ; and in the former action the town made de- 
fault because the amount was small, and did not employ a lawyer to 
defend the case. When they were sued, however, for a larger amount 
they did employ counsel and pnt in a fall defense; but the court held 
that having had their day in court upon the question of the validity 
of those bonds, as they did have when the first suit was commenced 
against them, and which they allowed to go by default, they were 
precluded from putting in their defense in this action, that the whole 
matter of the validity of the bonds was res adjudicata, because the 

arty had had his day in court and had his opportunity to prove their 
Thvalidity if they were invalid. 

This doctrine is also sustained by the case of Cromwell vs. The 
County of Sac, 4 Otto, 351, a recent decision and a very able opin- 
ion delivered by Mr. Justice Field, reviewing all the authorities 
and showing that the doctrine of res adjudicata extends not only to 
the things actually litigated, that is, upon which pleadings were 
framed or proof taken, but to every point that might have been in- 
sisted upon in that litigation. 

Therefore I say that unless it can be shown that when this case was 
first before the Senate for seating Mr. KELLOGG, and in which the Sen- 
ate decided that he was entitled to his seat, the fact of 2.97% in 
obtaining his election was an irrelevant and immaterial fact, it is 
now precluded, and the fact that it was not presented by Mr. Spofford 
makes no difference whatever. He has had his opportunity to present 
it, and it is fair to presume that if he did not do so it was because he 
thought he could not. At all events the law precludes any further 
discussion upon that subject. 

This doctrine of res adjudicata is not confined at all to the judicial 
courts or confined to their judgments; it is a universal principle rest- 
ing upon the necessities of the public that when a question has been 
once settled by a ya authority it shall remain settled, and that 
determination shall be regarded as conclusive. 

In the case of Van Wormer rs. the Mayor of Albany, 15 Wendell, 
er principle was applied to a determination of a board of health 
declaring certain premises to be a nuisance, and tlie court in the de- 
cision say that that board having authority to make provision for the 
removal of any nuisance had authority to determine whether a nui- 
sance existed in the particular case and that their decision was final 
and conclusive; the matter was res adjudicata. 

In Abbott vs. Bahr, 3 Chandler, 210, the doctrine was applied to the 
decision of land officers of the United States in regard to conflicting 
claims to land. 

A great case upon this subject is the famous one of Martin vs. Mott, 
12th Wheaton, 19, where the Supreme Court of the United States held 
that inasmuch as the President was authorized in case invasion was im- 
minent to callout the militia, he was authorized to determine whether 
invasion was imminent or not, and when he had called out the militia 
that was his decision that it was imminent, and his decision was con- 
clusive upon everybody, that no court, no tribunal could examine 
into the correctness of his decision, it was conclusive, the matter was 
res adjudicata, 

In the case of Luther vs. Borden, 7 Howard, page 1, growing out of 
the Rhode Island trouble, the mere decision of the President that a 
certain government was the legitimate re. of the State and 
would be supported by the Federal authority if necessary, was held 
by the Supreme Court of the United States to preclude them from 
inquiring into the subject, because under the law which authorized 
the President to exercise the power of the Government in aoe g 
insurrection and disturbance in that State, the President the 

wer to decide which was the lawful government, and when he had 
ecided it that was conclusive upon everybody. 
So it has been held that the Secretary of the Treasury under the 
ninth section of the Spanish treaty of 1819 in re; to the allowance 
of certain claims, was the ultimate and conclusive tribunal or officer 


for settling that question; and that when he decided that a claim 

ought not to be allowed, that precluded it forever, and had the same 

W effect upon the claim that the judgment of a court would 
ave. 

The Supreme Court of the United States hasover and again decided 

that the decisions of registers and receivers of the land offices in the 
West in regard to the rival claims of pre-emptors are absolutely con- 
clusive and as binding as the decision of a court. 
And so generally, without going further into detail or specification, 
it may be safely laid down as a principle of law that where any officer 
or any tribunal is clothed with the authority of determining a certain 
question and does examine it and make its determination, that is the 
end of that question. It makes no difference that the party might 
have proved more than he did, Every party relics upon such proof 
as he chooses to put in. If he could at one term put in part of his 
proof and try the experiment of succeeding and if he failed sue again 
and put in some more proof and if he failed a second time sue a third 
time and put in more proof still, there would be no end to any litiga- 
tion. That is the reason why this thing cannot be done. 

But the Senator from Ohio [Mr. ] said yesterday that the 
Senate was a law unto itself. Understood in a proper sense, I assent 
to the proposition, that is, that no tribunal can review ite decisions. 
Be they right or be they wrong they cannot be reviewed by any other 
tribunal. But if it be maintained that the Senate is a law unto itself 
in any other sense than the Supreme Court is a law unto itself, that 
the Senate can do what it pleases, that it can seat or unseat members 
from choice, or in the interests of party without regard to the legal 
right of a Senator or the one claiming a seat, then I totally dissent 
from the . The duty imposed upon us by the Constitution 
is judicial in its character, and when we are exercising it we are act- 
ing as a court. And we can no more make new law for particular 
cases because it may suit our convenience to do so or to gratify some 
partisan wish or ambition than the Supreme Court can de from 
the law to decide a case for a favorite or against one who is under 
the frown of the court. In a proper sense the Supreme Court is a law 
unto itself. Its decisions, whether right or wrong, are irreversible, 
If it decides a case wrongly that is the law forever touching that 
subject between those parties. No other tribunal can correct it nor 
can the court itself correct it after the end of the term at which the 
judgment was pronounced. 

In the case of the Wet ‘i Bridge Company vs. Stewart, 3 How- 
ard, will be found a very clear discussion of this subject. There an 
appeal had been taken in an equity case from a mere interlocutory 
order. It came up to the Supreme Court and that fact was not 
noticed, and the court decided the question at issue between the par- 
ties, so far as it was involved in the order appealed from, by affirming 
the decision by an equally divided court. e case went back to the 
court below, and it was then for the first time ascertained that the 
decree which had been append from was not a final decree, and 
that the Supreme Court no jurisdiction whatever when it pro- 
nounced its decision. After further proceedings a second appeal was 
taken, and the Supreme Court were asked to review the decision 
which had been made upon the former appeal, because the court had 
no jurisdiction of the Appeal at that time. In the unanimous opinion 
of the court, delivered by Mr. Justice Wayne, page 434, 3 Howard 
Reports, the Supreme Court held that they could not review their 
own determination on a former appeal, that there was no power in 
the Supreme Court after the expiration of the term at which one of 
its judgments had been rendered to review or set aside such judgment 
upon any ground whatever. The court said: i 

The Supreme Court certainly has only appellate jurisdicti here the judgment 
or deceee of ‘the inferior court la final.’ E t it ee aos follow, wha it senna a 
decree, upon an interlocutory and not a final decree, that it can, or ought, on an 
a from a decree in the same cause, which is final, examine into its jurisdic- 

on upon the former occasion. The cause is not brought here in such a case for 
any such p! It was an exception, of which advantage might have been taken 
by motion on the first 7 ‘The appeal would then have been dismissed for the 
want of jurisdiction, and the cause would have been sent back to the circuit court 
for further proceedings. But the exception not having been then made of the 
alleged want of jurisdiction, the cause was argued upon ita merits, and the decree 
appealed from was aflirmed by this court. Its having been affirmed by a divided 
court, can make no difference as to the conelusiveness of the aflirmance upon the 
rights of the parties. It is settled, that when this court is equally divided upon a 
writ of error or appeal, the judgment of the court below stands affirmed. Etting 
vs. Bank of tho United States, 11 Wheat., 59; the case of the Antelope, 10 Wheat., 
66. Having passed oe ie the merits of the decree this court has now nothing be- 
fore it but the p gs subsequent to its mandate. So this court said in Himely 
and Rose, and in the case of the Santa Maria, 5 Cranch, 314, 10 Wheat, 431. Its 
decree became a matter of record in the highest court in which the cause could be 
finally tried. To permit afterward, upon an ap m proceedings upon its man- 
date, a suggestion of the want of jurisdiction in this court, upon the first appeal, 
as a sufficient cause for re-examining the judgment then given, would certainly bea 
novelty in the practice of a court of equity. The want of jurisdiction is a matter 
of abatement, and that is not capable of being shown for error to reverse a decree 
upon a bill of review. Shall the appellant be allowed to do more now than would 
be permitted on a bill of review, if this court had the power to grant him such a 
remedy? If he was, we should then have a mode for the review of the decrees of 
this court, which have become matters of which could not be allowed as an 
8 of error for a bill of review, in any of those courts of the United States 
in which that is the o and appropriate remedy. 

The application has been treated in way, to show how much at variance it 
is with the estab: practice of courts of equity. It might, however, havo been 
dismissed, upon the authority of a case in this court, directly in point, Skillern's 
executors vs. May's executors, 6 Cranch, 267, and upon the footing that there is no 
mode pointed out by law, in which an erroneous judgment by this court can be re- 
viewed in this or any other court. In Skillern's case, the question certified by the 
court below to this court, for its decision, was, whether the cause could be dismissed 
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ints out no mode in which that can be done, either by this or any 
be want of power in this court to review its judgments or decrees, 
frequently determined by it, thatit is not now an open question. Such 
is the result of what the court said in Himely and Rose, 5 Cranch, 314. 

The court says, in Martin rs. Hunter’s Lessee, 1 Wheat., 304, in reply to the alle- 
gation that its judgment had been rendered when it had not jurisdiction, * To this 
argument several answers may be given. In the first place, it is not admitted that 
upon this writ of error the former record is 
nary cases, a second writ of error has never been s to draw in question the 

riety of the 3 and it is difficult to perceive how such a proceed - 
— could ustained on principle. A final judgment of this court is supposed to 
be conclusive upon the rights it decides, and no statute has provided any process 
by which this courtcan reverse its judgment. In several cases formerly adjud 
in this co and expressly overruled. It was solemn] 
eld, that a final judgment of this court was conclusive upon the es, and coul 
not be re-examined.” In Browder vs. McArthur, 7 Wheat., 58, counsel applied for 
a rehearing; the court refused it, saying a subsequent appeal brought up only the 
proceedings subsequent to the mandate, and did not authorize an inquiry into the 
merits of the original decree. The same is said with equal tiveness in the case 
of the Santa Maria, 10 Wheat., 442. To these cases we add an extract from the 

inion of the court, given by the late Mr. Justice Baldwin, in Ex Sibbald, 12 
Metern, 492. That case called for the most careful consideration of the court. Be- 
fore we proceed to consider the matter presented by these petitions, we think it 
proper to state our settled opinion of the course which is prescribed by the law for 
this court to take, after the action upon a case, * within its appellate 

lurisdiction, as well as that which the court, whose final decree or judgment has 

thus verified, ought to take. es ge power is exercised over the proceed- 

ings of inferior courts, not on those of the appellate court. The pars age Court 

has no er to review its decisions, whether in a case at law or in equity. A final 

decree in chancery is as conclusive as a judgment at law. 1 Wheat., 355; 6 Wheat., 
113, 116. Both are conclusive of the rights of the parties thereby adj Z 


A stronger case than this can hardly be imagined. A decision had 
been rendered by the Supreme Court without jurisdiction, had been 
made by an equal division of the judges, and yet the court held that 
it was precluded from an investigation into the merits of the case so 
far as they were disposed of in the former decision of the court. If 
it be said that the Senate after it has rendered a decision ought, at a 
subsequent session, if satisfied that it was erroneous, to reverse such 
decision because there is no appeal or writ of error to any revising 
tribunal, the case last read answers the suggestion fully. Mr. Presi- 
dent, assuming the decision last quoted to be a correct exposition of 
the law applicable to the Hip sive Court it would seem to follow by 


the same pointwas argu 


analogy that the power of the Senate to reconsider any of its deter- 
minations would be confined to the session. I think no one will ques- 
tion that its power of reconsidering legislative measures ends with the 


session. We have a rule which limits motions to reconsider to a cer- 
tain number of days in the session, but without such rule and upon 
general principles no one would claim that the Senate could recon- 
sider an act passed at a former session. It may be said that the rea- 
son for this is that after a bill has been signed by the President, it 
has passed beyond the control of the Senate, but suppose the case of 
a bit vetoed by the President and passed over his veto by two-thirds 
of both Houses, could the Senate on such a bill reconsider its vote at 
a subsequent session if we had no rule upon the subject? I take it 
no one will claim such a thing. In the absence of a rule no doubt 
the Senate could reconsider any vote or decision during the session 
at which it was made. It is well settled by repeated decisions of the 
Supreme Court that the circuit and district courts of the United 
States have no control whatever over their records to change or alter 
a determination or judgment after the term of the court has adjourned. 
But it is said that “frand vitiates everything, the judgment of a 
court as well as a contract between parties.” Upon this subject this 
is the law. The fraud which will vitiate a judgment must be a fraud 
upon the court which rendered the judgment or upon the party which 
revented him from having his case fully considered by the court. 
tr it could be shown that Mr. KELLOGG had obtained the decision in 
his favor by some fraud practiced by him upon the Senate or by some 
fraudulent conduct of his which prevented Spofford from presenting 
his case and having his opportunity and day in court, then the motion 
to a the ee fall Jara the peer RER whioh cona 
of ty grant relief against ent judgments, and perhaps would 
jastity the Senate in expelling Mr. . Bat no such thing is 
pretended. It is not claimed that Mr. KELLOGG did or said anything 
to mislead the Senate in its judgment nor that he did anything to 
prevent Mr, Spofford from making a full presentation of his case to 
the Senate. The complaint is against the Senate itself. It is said 
that the Senate rejected testimony, or its committee did, which ought 
to have been received. But this will not do. To repeat what I have 
already said, the fraud which will induce a court to set aside a former 
judgment must be a fraud upon the court which rendered the judg- 
ment or a fraud which prevented the opposite party from presenting 
his case. A judgment could not be set aside upon the ground that 
the judge who rendered it was bribed by the successful party. And 


before us. In the next place, in ordi- - 


for the reason that if a former judgment could be set aside because 


the judge who rendered it had been bribed, a subsequent suit might 
be brought to set aside the second judgment and reaffirm the first on 
the ground that the second judge was bribed and there never could 
be an end tothe litigation. Therefore this proceeding cannot be sus- 
tained upon the ground that the Senate did not do its full duty when 
it was considering and deciding the case. 

One court will never listen to the charge that another court has 
acted corruptly and the Senate cannot reverse the adjudication of the 
Senate at a former session upon the ground that such former Senate 
was negligent or corrupt. 

In Fletcher rs. Peek, 6 Cranch, 37, in an opinion delivered by Chief- 
Justice Marshall it was held that no judicial tribunal could inquire 
into the motives which induced a Legislature to pass a particular 
law. So it was a well-settled principle that no judgment can be set 
aside or decree reversed in a subsequent suit for any misconduct ot 
the court. 

A very important and a conclusive authority upon this subject is 
a decision recently rendered by the Supreme Court of the United 
States and not bed reported; I have the opinion from the clerk of the 
court as it has been printed and filed in the court. Let me state the 
case. This isthe case of the United States, appellant, rs. Throck- 
morton, Howard, Goold, and Haggin. The case, in short, was this. 
A bill in chancery was filed to set aside a decision of the United States 
court affirming a certain Mexican land grant, and the facts shownin 
the case were these: The claimant fearing that he could not make 
out his case before the court, went to Mexico and found a former gov- 
ernor of the Territory of California and induced him to issue a new 
grant antedating it at a time when he was governor, so that the pape 
upon which the decree was obtained was a flat forgery; and that fact 
was not known until after that case was decided, and the title con- 
firmed upon the forged grant. Discovering the fact subsequently, 
however, that that judgment had been obtained upon a forged grant, 
the United States brought its bill to set aside the title of this claim- 
ant and his assigns under that grant; and the court dis of the 
case, Mr. Justice Miller delivering one of his vigorous and conclusive 
opinions. I will read two or three extracts from it. The court say 
and this is the nnanimous opinion of the court as I understand— 


There is no question of the general doctrine that fraud vitiates the most solemn 
contracts, documenta, and even judgments. There is also no 1 N that many 
rights 1 founded in fraud e—by lapse of time, by the difficulty of 
proving the fraud, and by the protection which the law throws around rights once 
established by formal judicial proceedings in tribunals established by law, accord- 
ing to the methods of the law—no longer open 8 in the and ordinary 
methods. this class are judgments and decrees of a court deci between 
parties before the court and subject to its jurisdiction, in a trial which has 
— — the ae of the parties, and where they have received the considera’ 
of the con 


And after considering the instances of fraud which will vitiate a 
judgment—that is, fraud upon the court or unsuccessful party—the 
court say: 

On the other hand, the doctrine is equally well settled that the court will not 
set aside a judgment because it was founded on a fraudulent instrument, or per- 
jured evidence, or for oy maoe which was actually presented and considered in 
the judgment assailed. . Wells, in his useful work on Res Adjudicata, says, 

ən 499: Fraud vitiates everything, and a judgment equally with a contract; 
that is, a 8 obtained directly by fraud, and not y a judgment founded 


ro- 


on a fraudulent instrument, for in general the court will not again into the 
merits of an action forthe purpose of detecting and annn) o fraud... * 
Likewise, there are few exceptions to the rule that equity not go behind the 


judgment to interpose in the cause itself, but only when there was some h inderanco 
des the negligence of the defendant in presenting the defense in tho legal ac- 

tion. There is an old case in South Carolina to the effect that fraud in obtainin 
a bill of sale would justify equitable interference as to the judgment obtained 
thereon. But I judge it stands almost or quite alone, and has no weight asa pi 
dent.” The case he refers to is Crauf vs. Crauford, 4 Desausure Eq. R., 176. 
See also Bigelow on Fraud, 170-2. 

The principle and the distinction here taken was laid down as long ago as the 
2 1702 by the lord keeper in the high court of chancery, in the case of Tovey 
vs. 


aes had 
the trial was had that the epee witness against him was a partner in — 


The case of Smith vs. Lowry, 1 Johnson Chy., 321, was also a bill for a new trial 
on the ground that the witness on whose testimony the amount of damages was 
fixed was suborned by the plaintiff, and that com t had learned since the 

fictitious sale of salt had been made for the purpose of enabling this wit- 

ness to testify tothe market price. Chancellor Kentsaid that complainant must have 
known, or he was bound to know, that the price of salt at the place of delivery ` 

would be a matter of 5 at the trial, and he dismissed the bill for want of 

‘ovey vs. Young with approval. And he cites a number 


cases to show that chancery will not interfere t new evidence has dis- 

covered since the trial, which, if the party could have introduced it, would have 
chan, the result. 

In an vg. Willoe, 1 Schoales & Lefroy, Lord Redesdale said: “I do not 


know that equity ever does interfere to grant a trial of a matter which has alread, 
been d a court of law, a matter capable of being discussed there, ant 
over which the court of law had fall jurisdiction.” ‘The rule must apply with equal 
force to a bill to set aside a decree in equity after it has become e tho 
object is to retry a matter which was in issue in the first case and was matter of 
contest. 

The same doctrine is asserted in Dixon vs. Graham, 16 Iowa R., 310; Cottle vs. 
Cole, 20 Iowa R., 484; Borland vs. Thornton, 12 California R, 440; Riddle vs. Bar- 
ker, 13 California R., 295; Railroad Company vs. Neal, 1 Wood. R., 353. 
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But a the best discussion of the whole subject is to be found in 2 Gra 
361, by Chi J: bii 


ustice Shaw, in the case of Greene ss. Greene. That was a 
filed by a woman t her husband for a divorce. The husband had five years 
before obtained a decree of divorce against the wife, and in her bill she now 
alleges that the former decree was obtained by fraud and collusion and false tes- 
timony, and she —. that this may be inquired into and that decree set aside. 
The court was of opinion that this allegation meant that the husband colluded or 
combined with other persons than complainant to obtain false testimony or other- 
wise to aid him in fraudulently ob g the decree. Tho chief-justice says that 
the court thinks the point settled against the complainant by authority, not spe- 
cifically in regard to divorce, but erally as to the conclusiveness of judgments 
and decrees between the same 8 He then examines the authorities, English 
and American, and adds: The maxim that [fraud vitiates every proceeding must 
be taken, like other general maxims, to apply to cases where proof of fraud is 
admissible. But where the same matter has been actually tried, or s in issue that 
it might have been tried, it is not admissible; the party is estopped to set up 
such fraud because the judgment is the highest evidence and cannot be contra- 
dicted.” We think these decisions establish the doctrine on which we decide the 

resent case, namely, that the acts for which a court of equity will on account of 
Fraud set aside or annul rice ora ordecree, between the same parties, rendered 
by a court of competent ja ction, have relation to frauda, intrinsic or collateral, 
to the matter tried by the first court, and not to a fraud in the matter on which the 
decree was rendered. 

‘That the mischief of retrying every case in which the judgment or decree ren- 
dered on false testimony, given by perjured witnesses, or on contracts or docu- 
ments whose genuineness or validity was ini issue, and which are afterward ascer- 
tained to be fo or fraudulent, would be greater, by reason of the endless nature 
of the strife, any compensation arising from doing justice in individual 


cases. 

The case before us comes within this principle. The genuineness and validity 
of the concession from Micheltoreha produced by com ant was the single 
question pending before the board of commissioners and the district court for four 
years. It was the thing and the only thing that was controverted, and it was 
essential to the decree. To overrule the demurrer to this bill would be to retry 
Hey years after the decision of these tribunals the very matter which they 

ed, on the ground of fraud in the document on which the decree was made. If 
we can do this now, some other court may be called on twenty years hence to re- 
try the same matter on another allegation of fraudulent combination in this suit 
to defeat the ends of justice, and so the number of suits would be without limit 
and the litigation endless about the single question of the validity of this docu- 
men 


This decision is the penes authority that could be quoted because 
applicable to and entirely conclusive of the und Iam trying to 
maintain, unless a distinction can be established in reason and on 
principle between the decisions of this body when sitting as a court 
and the decisions of any other tribunal ch: with the determina- 
tion of any particular question. And if the doctrine laid down here, 
and inthe other cases to which I have referred, is to be adopted orat all 
respected, it is certain that this Senate has no jurisdiction to inquire 
into, examine, affirm or reverse one of its decisions made at a former 
session in regard to the right of Mr. KELLOGG to his seat. Mr. KEL- 
LOGG had a case pending here. He claimed a seat and was opposed 
by Mr. Spofford, who claimed the same seat. The Senate was com- 
pelled to decide between them. The Constitution compels it to make 
that decision. It took up the case, examined it through the instru- 
mentality of one of its committees and then in the Senate itself the 
whole matter was considered, and the Senate after days of debate 
determined and placed u its record its (sent that Mr. KEL- 
LOGG, upon the merits of the case—regardless of all technicalities, 
but upon the merit—was entitled to his seat and that Mr. Spofford 
was not so entitled. But Mr. Spofford, not satisfied with the decision, 
applies again, asking to have the same question decided over again. 
17 we are to dispose of the present application like lawyers and 
judges, regardless of political influence and party advantage, then 
the adjudications I have read declare our duty and point ont the 
path we should follow. I trust this course will be pursued. I trust 
that the democratic party are not so maddened by their recent and 
I trust accidental success as to pursue a line of conduct condemned 
by all sound authority, repugnant to every principle of justice, and 
revolutionary in the highest degree. 

Mr. MORGAN. Mr. President, it is argued before the Senate that 
it will be impossible to vote for this resolution without committing 
ourselves to the doctrine that there is no stability and no permanency 
in the seamen of the Senate on the right of a person claiming to be 
a member, and the Senate has been appealed to as a body of judges 
for the pu of giving an answer to the question whether they 
will set aside asolemn adjudication heretofore made by the Senate for 
the purpose of instituting a new inquiry on the same subject-matter 
that was once discussed, adjudicated, and settled. This appeal has 
been urged in various views. Someof the Senators who have spoken 
against the adoption of this resolution have seemed to be impressed 
with the idea that the Senate or a portion of it might be driven from 
the consideration of this question by having presented to its view 
some political consequences which might result from its proposed ac- 
tion. Others, however, and particularly the Senator who has just 
taken his seat, have argued the question as a pure question of law in 
a very fair, and very candid, and a very dispassionate way. I must 
express my admiration of the honorable Senator who has just taken 
his seat for the excellent manner in which he has presented this ques- 
tion, and for the good taste which he exhibited when bringing to the 
attention of the Senate a great Yep that touches its own powers 
of jurisdiction over asubject of this character; for I think that I may 
flatter myself that I have still enough independence of thought and 
of action to be able to follow my own convictions against what might 
be supposed to be the advantages of the party to which I belong up- 
on a subject so solemn and so interesting as this if those convictions 
should lead me against the conclusions that my party seemed willing 
to adopt and to advance before the Senate. 
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Now, what is the precise case presented here? It is that at an earl 
day of this session Mr. Spofford presented to the Senate of the Uni 
States a memorial, and in that memorial he set forth certain reasons, 
first, why Mr. was not entitled to the seat he holds in the 
Senate; and, second, certain reasons why he himself had the better 
right to that seat. The Senate of the United States, under its rulo 
of course, heard a brief statement of what the memorial was, and very 
well understood the proposition that this memorial related to a sub- 
ject which had in some sort been under consideration in the Senate 
at its last session and had in some way been decided by the Senate. 
The Senate referred the memorial to a committee. 

If there ever was a period of time when the question of res adjudi- 
cata or the question of estoppel—for it is nothing else—eould properly 
have been urged, it would have been upon the referenee of the me- 
morial, for it does not follow that because a man has the right under 
the Constitution to petition the Houses of Congress, it is the duty of 
either Honse to refer to one of its committees that petition for its 
consideration, when it appears on the face of the petition in connec- 
tion with the records of this body that we have no jurisdiction of the 
subject, that we are estopped and debarred from all consideration of 
it whatsoever. But the objection was not made. On the contrary, 
the petition was referred, and this able, leading committee of the 
Senate have had it under consideration now for weeks, and have 
made a written report of their proceedings in that matter. It appears 
that no objection has been made to the consideration of that petition 
even before that committee, and the pee have gone on for the pur- 

of ascertaining what they should consult in the nature of evi- 
ence for the p of determining the merits of that petition, and 
what report should be made thereon. The committee have arrived 
at the conclusion, after a long debate on both sides and after a full 
investigation of all that has occurred in this case heretofore, that it 
is their duty to come baek to the Senate and ask the passage of a 
resolution which will enablo them to take evidence, that evidence 
having for its purpose first the ascertainment, as they aver, of the 
point of fact whether or nòt there has been such an adjudication by 
the Senate of the question presented in this memorial as will here- 
after forever bar its further investigation ; secondly, if there is no 
such adjudication, whether evidence may be taken, and to what ex- 
tent, to prove the averments set forth in the memorial of the claimant 
from Louisiana, Mr. Spofford. 

Senators whe stand upon nice, sharp, keen, shrewd technicalities 
for the papos of estopping an inquiry of a character like this and 
who feel that the welfare of tho country and the honor and dignity 
of the Senate depend upon its abstaining from the exercise of a 
doubtful power, onght to have been ready, and doubtless were ready 
always, to have made the objection in limine and to have interposed 
at the time of the reference of this memorial that objection which 
now stands out so boldly and so prominently in their imaginations, 
if not in fact, against all inquiry into every subject touching in any 
respect whatsoever the credentials of Mr. KELLOGG and his right to 
a seat on the floor of the Senate. Then would have been the time te 
have made the objection; then would have been the time to have 
arrested this improper exercise of power which the Senate, it seems, 
was then exerting, according to their view of the subject, in the ref- 
erence of the memorial to the committee. But the very absurd posi- 
tion which Senators would have been compelled to take on that 
occasion I dare say deterred them from making that ebjection. They 
were not willing that there should be a door desea to inguiry in this 
case until the cause had pro to that extent that the keepin 
the door open or closing it might have connected with it some — 2 
ble political advantage. Then it was that it became, I suppose in 
the estimate of Senators, their duty to charge upon us that it was 
= pee in the Senate, not to do justice, not to have honesty and 

t 

u 


prevail in the adjudications of the Senate, but that it was our 
purpose to provide against some future contingency when we might 
need a Senator’s vote in order to retain a majority in this body. 

Mr. President, this question has been argued so far entirely by 
analogies. There is nothing in the Constitution of the United States 
that I know of, certainly nothing that has been as yet quoted or re- 
ferred to, which will prevent the Senate from instituting an inquiry 
into the title of its membership upon this floor at any time. I donot 
know of any constitutional rule that prohibits this high tribunal 
from investigating at any time the merits of the claim of any person 
to a seat on this floor; and in the absence of any constitutional re- 
quirement or direction on this subject Senators bave been compelled 
to resort to cases that they conceive to be analogous to the onc that 
is now presented before the attention of the country and the Sena 
and that analogy is drawn from the conduct of courts of justice, an 
in some instances we are referred to the conduct of appellate courts, 
and in others we are referred to the conduct of original jurisdiction. 

It is true the Constitution says that the Senate is the judge of the 
elections, qualifications, and returns of its members. The Constitu- 
tion does not say that these judges, when they are deciding upon a 
question of this kind, constitute a court; the Constitution does net 
say that they are either a court of original or of appellate jurisdic 
tion ; the Constitution does not provide in this instance, as it does in 
the case of impeachments, for the manner of the o ‘ization of the 
court; neither does it provide that these judges shall take a separate 
oath of office which devolves upon them or imposes upon them a new 
duty contradistinguished from that duty under which they are en- 
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daily in legislation. The same oath of office under which we 
u in reference to the right of our membership to seats on this 
floor is the oath of office under which we continually exercise the 
legislative powers which belong to us under the Constitution. So, 
then, if we are acourt and if such was the meaning of the framers 
of the Constitution when they gave to us these powers, I think the 
framers of that instrament were somewhat derelict in duty in not 
having provided some means for the organization of this body as a 
court, in not having | phos also that we should take upon ourselves 
an oath to render judgment according to justice and impartiality, as 
we have to do in cases of impeachment. » 

I think the analogy rather fails. It is a very good thing, indeed, 
to-argue from; it is a handsome thing for illustration, but when you 
come to sift it down to its elementary qualities and undertake to 
ascertain from the Constitution of the United States that the Senate 
though judges of elections, sit here as a court, I think you will find 
the argument is out before the subject is exhausted. It is mere anal- 

and no more. 

The Senate being the judges of the elections, returns, and qualifi- 
cations of mem ip, I should rather think that their judgment 
stood upon a higher plane even than that of a court under ordinary 
circumstances, because there is nobody to correct it, there is no appeal 
that lies from it, there is nobody to reverse it except the Senate itself; 
and when an error creeps in or a wrong is done or a fraud has been 
perpetrated, the Senate is left without any power of having its own 
errors corrected by any different tribunal, and must naturally and 
necessarily resort to its own original powers for the purpose of aone 
that Thiel is right. If the Senate of the United States can bind itsel 
by a fault or by a neglect or by an accidental omission of duty or by 
a corrupt connivance at a wrong, so that it cannot afterward undo 
that wrong and that injustice, it is the only tribunal I know of in 
the United States which is thus hampered and thus handcuffed by 
law or by construction. 

Inasmuch, therefore, as it is not a court having some superior power 
to control it, inasmuch as there is no appeal to be taken from the Sen- 
ate except to the Senate in a case of this kind, we must either deny 
that there are any circumstances under which an appeal will lie at 
all, or we must it that the Senate under some circumstances has 
authority to hear it. I cannot admit the proposition that under no 
state of circumstances will an appeal lie from a judgment of the Sen- 
ate at the last session to the further judgment of the Senate at this 
session. I cannot think that this great body of lawyers and law-mak- 
ers and qud Senators, whatever you please to term them, are so 
e in their authority, so constrained in the powers which are 
conferred upon them, as that when once they plant their feet they 
must stand there forever and there can be no revocation. 

I admit the high policy, and the policy becomes higher and grander 
when you come to consider the purposes and the organization of this 
great body, the proper influence in adhering to ouropinions upon any 
given question which has been heard and tried before the Senate until 
there has come up some substantial and overwhelming and overpow- 
ering reason why it should be departed from. But when these over- 
whelming and overpowering reasons do come, and when the whole 
conscience of the country as well as the conscience of the Senate de- 
mands that the truth shall have a hearing at the bar of the Senate, 
then I think that I discover no want of power on the part of the Sen- 
ate by any action of its own to estop itself from hearing that com- 
plaint an usting that wrong, that outrage, 

Senators who quote the doctrine of the courts as being conclusive 
by way of illustration upon us here, quote nothing else but the doc- 
trine of estoppel. There is nothing at all in what is termed res adju- 
dicata but the doctrine of estoppel. The doctrine of estoppel is a very 
goon doctrine to stop men from quarreling with each other, to keep 

own strife between citizens, because it is founded upon a maxim 
which says that there ought to be an end of litigation, an end of strife 
and controversy between men; and that is the whole of it; but it is 
the doctrine of estoppel and nothing else. What is the doctrine of 
estoppel? Plainly and simply only this, that the truth shall not be 
h because it is better that it should not be. That is all of it. But 
coupled with this doctrine of estoppel, in its origin and throughout 
all of its existence in this country and in England, there is a qualiti- 
cation. In England that qualification is expressed in this way, that 
no estoppel runs against the King. Here we very often have heard 
it decided that no estoppel runs against the Government of the United 
States, that an officer of the Government of the United States, acting 
ultra vires, though he may be clothed with authority to represent the 
Government, cannot estop the Government from inquiring into the 
truth; and many is the poor fellow who has been compelled to bow his 
neck to the yoke under the 1 of that very doctrine on the 
part of the Government of the United States. The statute of limita- 
tions does not run against the Government; estoppel does not run 
against the Government. What, then, does? Nothing. 

Mr. CARPENTER. Will the Senator allow me to interrupt him? 

Mr. MORGAN. Yes. 

Mr. CARPENTER. The last decision I read in the case of the 
United States vs. Throckmorton et al. was a case where the Supreme 
Court enforced that doctrine against the United States. 


Mr. MORGAN. The doctrine of 5 7 
Mr. CARPENTER. No. There is a ce between the doc- 
trine of estoppel and the principle of res adjudicata which I have not 


the strength now to discuss; but the Supreme Court certainly held 
the United States bound and precluded as res adjudicata in that case. 

Mr, MORGAN. Because the opinion in the case said the case had 
been fully considered ? 

Mr. C ENTER. Because the matter had once been disposed of. 

Mr. MORGAN. Not because the matter was offered as evidence, 
but because the same precise question had arisen between the same 
parties and been decided. The Senator from Wisconsin touched but 
very lightly, indeed, as I thought was becoming in him, on the ques- 
tion whether or not the adjournment of the Senate would have the 
same effect on our adjudications that an adjournment of a court 
would have. I am not prepared to answer that. I think the doctrine 
ought to be that the adjournment of the Senate ought to have the 
same effect upon our adjudications as the adjournment of a court, 
precisely, with this reservation, that the Senate must be a court con- 
sidered as being always open, and as long as a man holds his seat in 
this body the subject is sub judice, it is in fieri in reference to him. 

I take, for the porjo of illustrating that proposition, the ques- 
tion of the qualifications of a Senator. What are the qualifications 
of a Senator? He shall be a man of a certain age and reside in the 
State for which he is elected. Is that all? Suppose it is disclosed 
that a Senator here to-day has been guilty before he came into the 
Senate of some crime which was own when he was sworn in, 
which his election to the Senate has never yoni ane which proves 
that he is an unworthy man to hold a place here. Is not that a qual- 
ification to be judged of by the Senate? Suppose a man in the ob- 
taining of his election, as is charged in this case, bribes and corrupts 
members of the Legislature, and that subject is hid away and not 
known? When you come to consider the question of that man’s 
right to a seat here, what question do you take into consideration f 
Not merely whether he has bribed somebody, for he might have given 
a mere pittance; indeed, the man might not have accepted the bribe; 
he might merely have offered the bribe to obtain his seat and failed 
in the obtaining of the man’s vote. Under these circumstances he 
might not have gained anything in the way of votes toward his elec- 
tion. But when you prove the fact upon that man that he offered a 
bribe corruptly to a member of the Legislature to get a seat here 
you then say that he is disqualified to hold a seat on this floor, an 
that is a subject for the Senate to consider. Must some citizen come 
forward and present that as an issue? Must he come forward witha 
controversy and claim the seat before the Senate can consider a dis- 

ualification of that kind? We are the judges of the elections, first ; 
then of the qualifications of Senators, as well as of the returns by 
which the elections are certified here. 

Ifthe proposition which Mr. Spofford has put in his memorial, which 
I will now read, is true, then it follows that the question of the dis- 
qualification of Mr. KELLOGG, which has never been passed upon, must 
be upon by the Senate, or else we must say that we will will- 
ingly sit here and turn the cover down over a man to conceal his 
frauds and hide them from the world because he gets up and says, 
“ you are estopped and caunst go into the investigation.” The me- 
morialist says: 

Petitioner further represents that since the contest aforesaid and very recent! 
he has discovered new and material evidence to prove that the election of said Kel- 
logg was null and void, by reason of 1 illegal, and corrupt influences ex- 
erted by him in peraan to bring about own election as Senator; to proyo that 
he obtained and held the title of governor by corrupt bargain, not by souon, and 
then used the power, 2 and resources of the 8 olfice to i pepante 
the return and organization of a General Assembly for the purpose of electing him 
Senator, and afterward employed both menace and bribery among those whom he 
had assisted to have returned as members to induce them to vote for him as Sena- 


tor; and that but for such ill and 2 interference personally exerted by 
the an Kellogg, he would not have sec the nominal election ander which he 
claims his sea 


If that be true of the Senator from Louisiana who now sits in this 
body, it cannot be said that he ever possessed the qualifications of a 
Senator within the meaning and spirit of the Constitution of the 
United States, for a man who obtains his place in this body by bribery 
and corruption cannot be said, either in the 18 dpe or American idea 
of the 1 855 to have those qualifications which entitle him to a seat 
in this y- The election is null because it is applied to aman who 
is unfit for a Senator. You might as well have elected an eighteen- 
year-old boy and sent him here. ; 

This subject is in fieri always, always sub judice, at least until the 
very particular issue made has been called up and decided. I submit 
to the Senate whether or not this matter has been decided; whether 
the Senate, when it considered the question of the legality of the two 
governments in Louisiana, or, if you please, as connected with that, 
some other questions which were incidentally related to or connected . 
with it, in making a decision of that sort, passed upon the question 
of the qualifications of a man from that State who is c by a 
respectable and honorable citizen with having obtained his election 
by fraud and corruption personally exercised upon particular individ- 
uals? That is one view of the case that is not res adjudicata. That 
is one view of the case that will not be res adjudicata until the Sen- 
ate has authorized an investigation to be had for the purpose of going 
into that matter and bringing the evidence to the attention of the 
Senate and of the country. 

I t very much that this accusation has been brought here; but 
it is either true or it is false. The Senate has so far affirmed its ver- 
ity, or its faith in its verity, as to have referred this matter to the 
committee, and the committee have been for some time investigating 
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it. They come back now for authority to look deeper into it. It does 
not follow at all if Mr. KELLOGG is found to be disqualified under this 
view of the subject and upon the evidence that may be taken in sup- 
port of it, that Mr. Spofford would be entitled to the seat. That by 
no means follows. That is not a question for the Senate to settle 
now, and perhaps it is a question that the Senate should not under- 
take to forecast at this moment; but it does follow that if these alle- 
gations are sustained by proof which the Senate believes to be true, 
then Mr. KELLOGG has no right to a seat in this body because he is 


isqualified. 
we President, there is a great deal to be said also upon the propo- 
sition of law which the Senator from Wisconsin [Mr. CARPENTER] so 
ably argued before the Senate. I take issue with the Senator from 
Wisconsin in reference to one proposition which he advanced before 
the Senate to-day, and that is that when a case comes up in the form 
in which this case is presented, (not in the form of pleadings between 
the parties but in reference to the effect of evidence which has been 
taken on a former investigation,) then the doctrine applies which he 
has quoted here to-day, that a party having had an opportunity of 
proving a fact or of disproving a fact in an issue between him and 
some other party on a former trial, it must be held that the court 

assed on the whole subject, and that everybody is estopped from 
ee it forward again. Just in that case there are distinctions 
taken in the law, and in the very authorities which the honorable 
Senator read, which he omitted to quote, I dare say because his mind 
was so bent upon a particular view of this case that he found himself 
incapable for the moment of taking any other view of it. Now I 
read from the decision in Cromwell vs. County of Sac, which the 
honorable Senator quoted, First I will state the question presented 


to the Supreme Court: 
Tho questions presented for our determination relate to the ration of this 
judgment as an es against the ution of the present action, and the ad- 


party in interest. 
In considering the operation of this ju 
stated by counsel, that there is a difference 


missibility of ong evidence to connect the present plaintiff with the former action 


might have been offered for that ‘hus, for example, a ju t rendered 
open a promissory no’ — of the 1 — ss and the 
amount e. pet it, although it be su ed that perfect defenses actu- 
ally existed, of which no proof was o gery, want of consideration, 
or payment. If such defenses were not presented in the action, and ¢stablished by 
competent evidence, the subsequent allegation of their existence is of no! 

sequence. The ju ent is as conclusive, so far as future proceedings at law are 
concerned, as though the defenses never exi . The language, therefore, which 


is so often used, that a t esi not only as to every ground of recovery or 
defense actually . — the Action: bash alae wa to cveng ground which mies 
have been presen 


= 5 3 e Wag — 10 10 demand or cua in 
controversy. Such demand or claim, g passed udgment, cannot again 
be bec qi into litigation between the parties in proceedings pig Pa upon auy 
und whatever, 
Put where the second action between the same parties is upon a different claim 
or demand the judgment in the prior action operates as an estoppel cya to those 
matters in issue or points con . upon the determination of which the find- 
ing or verdict was rendered. In all cases, therefore, where it is sought to a ply 
the estoppel of a judgment rendered upon one cause of action to matters ng 
in a suit upon a diferent cause of action the ca ht ee pe always be as to the 
point or question actually litigated and determined in the original action, not what 
might have been thus li and determined. Only u such matters is the 
igment conclusive in anotheraction. (4 Otto, Supreme Reports, 352, 353.) 


Where the record shows in both cases that the same matter was 
litigated and determined between the same parties, then the record 
itself makes up the complete evidence of the identity and of the es- 
toppel; but where a trial has occurred between two parties in refer- 
ence to a subject-matter of the same general nature, or in reference 
to a subject-matter where the matter of eters litigation might 
have been introduced, and you offer the record of the jadgment ob- 
tained in the first trial as evidence in the second trial, then you have 
got to go on, as I shall show by another authority, and by parol proof 
or by some proof establish the absolute identity of the two causes of 
action, and failing in that you fail in your proposition. Now I read 
from a case in 24 Howard, the case of the Washington, Alexandria 
and Georgetown Packet Company vs. Frederick E. Sickles and True- 
man Cook. This was also the unanimons opinion of the Supreme 
Court delivered by Mr. Justice Campbell, than whom I believe there 
is not now nor has there heretofore been an abler judge upon that 
bench, unless it might be Chief-Justice Marshall. 

The circuit court adopted these conclusions of the plaintiffs, and excluded the 
testimony offered by the defendants to prove those facts. 

I will not cite the facts. I will not detain the Senate for the par- 
pose of presenting the whole case before the court. 


The authority of the res icata, with the limitations ander which it is ad- 
mitted, is derived by us from t © Roman law and the canonists. 
a * à * 


The essential conditions under which the exception of the res 
applicable are the identity of the thing demanded, the identit; 
demand, and of the es in the character in which they are líti 
described the rule, in Apsden vs. Nixon, (4 How. S. C. R., 467,) 
that a ju ent or decree set up as a bar by plea, or relied on as evidence by way 
of estoppel, must have been made by a court of competent jarisdiction upon the 
same sul matter, between the same parties for the same purpose. 


The court then proceed with quite an extended review of the 


* * 
icata becomes 
the cause of the 
ts. This court 
such cases to be, 


authorities upon which the doctrines that I have already quoted are 
stated, and further statements are made: 
In the case before the court the verdict was rendered upon two special counts, 
and the general counts in assumpsit, but the verdict in the subsequent stage of the 
roceedings was applied by the court only to the first count. The record produced 
y the plaintiffs showed that the first suit was brought apparently upon the same 
contract as the second, and that the existence and validity of that contract might 
have been litigated. But the verdict might have been rendered upan the entire 
declaration, and without special reference to the first count. It was competent to 
the defendants to show the state of facts that existed at the trial, with a view to 
ascertain what was the matter decided upon by the verdict of the jury. It may 
have been that there was no contest in reference to the fairness of the experiment, 
or to its sufficiency to ascertain the premium to be Bey for the use of the machine 
at the first trial, or it may have been that the plaintiffs abandoned their special 
counts and recovered their verdict upon the general counts. The judgment ren- 
dered in that suit, while it remains in force, and for the purpose of maintaining its 
validity, is conclusive of all the facts properly pleaded by the plaintiffs, But when 
it is presented as testimony in another suit, the inquiry is competent whether the 
same issue has been tried and settled by it. (Merriam vs. Whittemore, 5 Gray, 316; 
Hughes va. Alexander, 5 Duer R., 488.) The defendants in error contend the jury, 
by their verdict, necessarily found the statements of fact in all the counts of the 
declaration to be trug; and the effect of a verdict and judgment on the whole 
declaration and a verdict and judgment on the first count is precisely the same, in 
yyy an estoppel, as respects the matters contained in that s count. 
nt this is not true. If the verdict had been rendered on the special count in ex- 


clusion of the others, the record itself would have shown that the existence and 


validity of the contract were in question. There would have been no ground for 

the inquiry whether any other issue was represented to the jury. t where a 

number of issues are presented, the finding on any one of which will warrant the 

verdict and judgment, it is competent to show that the finding was upon one rather 

than on another of these different issues. 3 1 3 
* 


It is the opinion of the court that the circuit court erred in 0 | that ze 

or j= 
further proceedings, in jing 
formity with this opinion.—Supreme Court Reports, 24 Borats. 

I dare say that this committee had a case of that kind, if not the 
very case, in mind when they came before the Senate with the reso- 
lution aang: to be permitted to take testimony for the pu of 
identifying the issues that were befere tried and the issues that are 
now presented, as well as to go further and take evidence upon those 
issues. So now, if we were in a court of justice and bound by all the 
narrow rules of practice which are found necessary in order to keep 
the judgments of the court in harmony with each other and to pro- 
tect all the rights of citizens and to prevent unn and fre- 
seas OR e litigations, we should find in the very particular 
case which is presented here ample authority in the decisions which 
I have read why this committee, acting as a court, if you please, onght 
to have the power to make inquiry, to take evidence, for the purpose 
of determining the very question whether or not there is a perfect 
identity in the issue presented now and presented then. Here is au- 
some for it in the decisions of the Supreme Court of the United 

tates. 

I need e no further. These authorities are ampie They draw 
the distinctions which the honorable Senator from Wisconsin omit- 
ted to state. They show that we have the right now, even if we 
were trammeled by the proceedings of a court of justice, to enter 
upon an inquiry as to what was the particular question that was tried 
before, and whether or not the judgment of the Senate has ever been 
taken upon the issue now presented. 

Mr. President, looking at the record alone made by the Senate here- 
tofore in the resolution adopted in reference to Mr. KELLOGG, it must 
be confessed that there is something in it which is a little peculiar. 
That resolution declares that the ju ent of the Senate taken upon 
the adoption of the resolution was that the case was decided upon 
the merits. You will look in vain in the proceedings of the Senate 
before that time, and also, I think, of the committee, to ascertain 
precisely by that record what the merits” were.“ The merits” is 
a broad, comprehensive, and universal sort of term. It looks now as 
if the word “ merits” was put in there simply for a purpose, as a sort 
of omnium gatherum, as a word that would cover every possible fature 
defect, as a word that would stop the mouths of all men thereafter 
from asserting the truth against that finding or against that report. 

I will not go back into what the committee did. I was here listen- 
ing in the Senate of the United States to the controversies of mem- 
bers of the committee which amounted almost to a wrangle in refer- 
ence to their action in the committee-room, how far they did investi- 
gate and how far they refused to investigate; and the impression 

eft upon my mind, as the records of the Senate will now show, was 
that one party was accusing the other very assidnously of having 
taken a snap judgment upon it. Thereupon it became my duty to 
rise in the Senate and bring to the attention of the Senate the fact 
that at some future time, when the Senate would be better prepared 
to listen, and when the subject could be brought fully to its atten- 
tion, there would be a demand for an investigation upon this subject. 
I entered a motion for a reconsideration br a new trial then and there, 
and that has been pending ever since. Neither the Senator from 
Louisiana nor any other Senator on that side of the Chamber who 
has taken occasion to read the records of the Senate at that time can 
say that he has had no notice and that this matter is sprung fresh 
upon him. They have had notice of this whole business; they have 
known from that day to this that whenever the democratic party had 
the power they would run a probe into this frand, if it bea aba] 
and they would open it to the core, They have known that we woul 

always deny, as we denied then by way of precaution, that there was 
any doctrine of res adjudicata, any 9 any cloak or any cover 
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that should hide the investigation of these wrongs and these frauds 
from the attention of the people of the United States. All the ‘‘if- 
anys” and all the aliwndes were considered and discussed at that time. 
It was perfectly understood by all concerned that we at that time 
reserved the right, and gave notice of it to the world, to challenge that 
judgment which, professing to be upon the merits, never undertook 
to state one particle of what the merits were. The merits might have 
been anything. The leading question of the merits was whether the 
Packard or the Nicholls government was the true government of Lon- 
isiana. That was the greatest part of the merits of the controversy ; 
because if it turned out that the Packard government was the trae 
government in Louisiana then it followed as a matter of necessary 
consequence that Mr. Spofford had no standing in this tribunal, no 
right to a seat here, because he was elected by a body that was not the 
Legislature. I would submit it to any man of fair common sense in 
the world if in searching around through this covered and hidden ex- 
pression attached to the words “the merits” for the true thing which 
ought to have controlled the Senate in giving a judgment upon that 
resolution, he would not find that the main question in the whole case 
was whether the Packard government or the Nicholls 13 was 
the true government of Louisiana; did the Packard legislature have 
the right to elect or did the Nicholls legislature have the right to elect ? 
That was “the merits,” and it was the point in “the merits” that you 
could not pass beyond. Mr. Spofford could not get the Senate beyond 
that point, nor could anybody else get the Senate beyond that point; 
because if the Packard legislature and Governor Kellogg were the 
true government of the State of Louisiana, Mr. KELLOGG came here 
with credentials regular upon their face from that government, under 
the seal of that State, attested by the governor and the secretary of 
state, and he had a right to his seat here until somebody showed that 
he had obtained it by fraud, and that therefore he was disqualified for 
that reason. 

These were “the merits,” and this was understood by the people of 
the United States at the time as being “ the merits” that were settled 
by the Senate on that resolution. The people understood perfectly 
well that the question of fraud, especially in reference to the bribery 
ef members of the Legislature, was not the question that the Senate 
settled. 

Now it is said that we are in court. What sort of a court is this? It 
is a conrt of original jurisdiction. Is it a court of law or a court of 
equity ? Is it one or the other, or is it both? Eupposs it be both, and 
I dare say that whosoever claims for this court the powers and juris- 
diction of any court of the United States would be obliged to concede 
that if had equity powers as well as law powers. How often have 
we witnessed judgments in courts of law obtained according to the 
strictest rules of legal procedure, enjoined, reversed, annulled, and set 
aside when a bill was filed on the equity side of the same court! How 
often have we seen a question settled in favor of the plaintiff in his 
action at law and in the same court for fraud in the procurement of 
the judgment, frand in the issue of it, perjury in its procurement, or 
because the judgment was obtained in favor of the wrong man or ob- 
tained by one who was a pretender to the title and had no lawful right 
to it, when you turn to the other docket and get on the equity side 
of the court, the court enjoin, reverse, aunul, and destroy the former 
judgment? If this be a court, how much less power has it got than 
any other or every other court, I should like to know. If we are to 
be trammeled here by the rules of law which belong to courts, let us 
have the power at least of all the rules by which courts administer 
justice, because if there be any one thing above another that a court 
is ordained to establish and to administer, it is justice. A court that 
has no power to do anything but injustice, no power to do anything 
but wrong, no power to protect anything but frand, is a court that 
ought never to exist. I must therefore claim for the Senate, if it is 
a court, that it has got some of the powers of a court. 

There was a case decided in 1833, the case of Sampeyreac and Stew- 
art vs. The United States, which I desire to call to the attention of the 

The opinion of the court was delivered by Mr. Justice 
Thompson, and enough appears in the epinion of the court to show 
the application of it and the principle decided there to the matter 
in hand: 


This case comes up on appeal from the superior court in the Territory of Ar- 


kanzas. 

The decree of the court was founded upon proceedings instituted under an act 
ef Congress entitled An act for further extending the powers of the Ae of 
the superior court of the Territory of Arkansas, under the act of the 26th of May, 
1824, and for other purposes," passed the 8th of y, 1839. 

I will here observe that this suit, which was permitted by this act 
of Congress, was pending at the time of the passage of this law, and 
that the law was passed for the express purpose of giving the supe- 
rior court of Arkansas an opportunity, by conferring upon it a juris- 
diction which it had not before possessed, of doing justice between 

arties in the reversal of one of its own judgments rendered on the 

aw side of that same court. Congress came in and passed a law to 
increase the jurisdiction of that court, which law had reference back 
by relation to a period anterior to its enactment. It was retroactive 
in its character. Congress was so anxious that justice should be done 
that it passed a law expressly retroactive in its character in order 
that by couferring the jurisdiction here prescribed upon the court it 
might enable that court to do justice. There is a broad and fair 
example of what Congress may do to reach justice. The truth is that 


the hands of Con are very little trammeled when we are reach- 
ing for justice. It takes plain provisions and strong provisions to 
restrain the power of Congress to administer justice not only between 
man and man but between State and State, the whole country and 
the Senate itself. The act declares certain provisions which I will 
read: 

Upon the 8 on the bill of review instituted under this act, the court 
pronounced following decree: It is therefore adjudged, ordered, and decreed 
that the former decree of this 8 favor of the defendant Bernardo Sampeyreac 
against the United States, for feur hundred acres of land, pronounced and recorded 
at the December term of this court in the year 1927, be, and the same is hereby, ro- 
re annulled, and held for naught.” From this decree the present ap was 


en. 
To a right understanding of the questions which have been made at tho bar, it 
en briefly to state the proceedings which took place under the origi- 
There was an original bill filed in that same court. 


That bill or petition was filed on the 2lst of November, 1827, under the provis- 
ions of the act of the 26th of May, 1824, (7 Laws United States, 300,) setting forth 
that the complainant, Bernardo Sampeyreac, on the 6th of October, 1789, he then 
being an inhabitant of Louisiana, presented a petition to the then governor of the 
pono asking a grant for a tract of land in fail roperty, containing ten arpents 

front, by the usual depth, on Strawberry River, Eo That afterward, on the 11th 
of October, 1789, the governor granted the Aer f That at the time the grant 
was so made an order of survey was issued to the surveyor-general of the prov- 
ince. That by virtue of such grant and order of survey the tioner acquired 
a claim to the land, which claim is secured to him by the treaty between the United 
States and the French republic of the 30th of April, 1803. The district attorney 
3 warty’ = a4 3 facts = tp ips ha bill, 27 ag 

ni cou on legall 5 rsons in existence and ac 
— 2 Louisiana. y = A ji 

I desire to call the attention of the Senate to what the answer was 
of the district attorney of the United States to that bill filed in that 
court. Theaction was brought in that court for the purpose oè hav- 
ing the confirmation of this grant, and also of having the possession 
of this land delivered into the hands of the plaintiff in the action. 
He alleged first, you see, that “ grants could only be made, legally, 
to persons in existence and actually residing in Louisiana.” 

That Sampeyreac, in whoso name the bill is filed, is a fictitious person, never 
having had any actual existence; or if such person ever had any existence he was 
a foreigner, or is now dead, and made no transfer or assignment of the claim in 
his life-time. That ho has no legal representative in existence ; nor is there an 
one now living who is authorized to file this bill or prosecute this suit, and pray: 
that the bill might be dismissed. 

There the district attorney of the United States for the Territory 
of Arkansas distinctly in his answer announced the fact as an issue 
in the cause that this man Bernardo Sampeyreac had no existence ; 
that he was a mere fictitious person. » 

A witness by the name of John Heberard was examined and sworn to all the 
material facts necessary to establish the claim ; and the court thereupon orde: 
adjudged, and decreed that the said Bernardo Sampeyreac recover of the Uni 
States the said four hundred arpents of land. 

After that decree had been rendered, after the court had adjourned, 
after their adjudication had become final in every possible respect, 
several years after, Congress passed a law authorizing that court te 
take jurisdiction of a case in the nature of a bill of review for the 
purpose of deciding any case, no matter when it occurred, or review- 
ing any jadgment, it made no difference how long it had been ren- 
dered before that time, where there might be fraud or where injus- 
tice might have been done. 

The bill of review is founded upon the allegation that the original decree was 
obtained by frand and surprise; that the original petition and order of survey 
exhibited in the case are forged; that Heberard and the other witnesses in the 
cause committed the crime of perjury ; that the order of survey was never signed 
by Mero, governor of Lonisiana, as the same purports to have been ; and that this 
fact has come to the knowledge of the district attorney since the decree was 
entered. 

There was the condition; there was the point in the matter. When 
this false swearing and this fraud came to the knowledge of those who 
desired to protect the Government against the wrong, says the bill of 
review in this case, since the decree was rendered; says the memo- 
rial of Mr. Spofford, since the judgment was rendered in this case by 
the Senate of the United States upou the merits— 

And the bill farther charges that the said Sampeyreac is a fictitious person. 

That is precisely the same allegation that was in the answer of the 
district attorney filed in the original suit. In both instances the plea 
was distinctly made that he was a fictitious person. 

1 eee term, — Si ae — saken; pro 3 a Sampe: 
which term the appellan: Wi „ 2 peared n co! an ru 
made a defendant, and have 8 fllo an seer to the bill. PEN 

He was admitted, and then he went on to set up that he was an 
innocent purchaser without notice of this fraud or this wrong, com- 
mitted 2 man by the name of Bowie, who got up the fictitious 
name of Bernardo Sampeyreac and preseuted the bill in that court. 

in the bill, but 

orant of it; and 
deration from one 
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decree, as has been already stated. 

The court then go on with an extensive argument. It is not neces- 
sary to detain the Senate by reading the ment of the court, bnt 
I shall simply announce the judgment which the court passed in the 
case, which was that— 

The deoree of the court below is accordingly affirmed, with costs. (7 Peters, 
Supreme Court Reports, 235-242.) 
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What was that decree? The decree was that the bill of review 
should be sustained, that the judgment which had been obtained in 
the name of Sampeyreac before that time in that same court should 
be reversed and held for naught; and that because it appeared, and 
it only appeared inferentially really in the case, but it appeared suf- 
ficiently to satisfy the court, that the witness who had been sworn 
committed perjury, and that Sampeyreac was a fictitious person. 

If a court of bape can do that in the exercise of its high powers 
of equity for the purpose of getting back to the real trath of the 
matter, for the purpose of 1 Toads between the Government of the 
United States and the claimants of this property, can any just reason 
be asserted why the Senate of the United States that has under its 
care and under its consideration at all times the qualifications of its 
membership should not indulge a citizen, who is respectable and who 
is honest and who comes by constitutional petition, in having the sub- 
ject investigated in which we are all so deeply concerned as to whether 
fraud was committed, as to whether bribery was perpetrated in ob- 
taining the seat now held by the Senator from Louisiana f 

Mr. President, I have said this much, more than I would have said, 
indeed I should not have uttered a word on this subject but for the 
strong and earnest challenge which came from the other side, and 
which addressed itself not simply to the judgment bat to the con- 
science of Senators, that if we should not vote for this resolution to 
carry on this inquiry and to bring these facts to the attention of the 
Senate we should thereby commit ourselves to a doctrine that the 
judgments of the Senate were mere wisps of straw, mere breaths 
from the nostrils of men, to be reversed and set aside and dispensed 
with at our will and pleasure. It is very true that I do not know of 
any power that can prevent the Senate of the United States from 
doing its will in reference to its membership. I know of no outside 
or constraining power that can hold it to its duty. I understand that 
the Senate of the United States is the judge of its own duty in mat- 
ters of this kind. If the body shall ever become so weak or so cor- 
rupt that it has not sufficient strength or moral force or virtue to 
make honest and correct decisions, then it will cease to represent the 
people of the United States and ought to be dispensed with. But, 
sir, we have trasted the Senate for nearly a hundred years now, and 
I trust that we may be willing to confide to it for many centuries to 
come, that it will, in the execution of its own high powers of juris- 
diction in deciding upon the qualifications of its own membership 
andthe right of claimants to seats here, be influenced always by wis- 
dom and by good conscience. 

We cannot lay precedents down for ourselves which will bind even 
ourselves, or at all events our successors. The laws that we pass here 
are repealable. We cannot by the concurrence of the other House of 
Congress and the President fix upon the statute-books a law that can- 
not be repealed. Our judgment rendered to-day may be set aside to- 
morrow, or during the next session of Congress; and so we can set 
aside the judgment of those who preceded us. No man has a right to 
ask a question on that subject except to his own heart, Have I acted 
honestly, have I acted faithfully, in my judgment? 

I submit, Mr. President, that it is not only the right but it is the 
duty of every Senator to decide for himself all these questions with- 
out reference to what any man may say to him in regard to the effect 
of the precedent which he establishes. Do justice and do right now. 
Do justice and right while the subject isin hand. Satisfy our con- 
sciences by inquiry and by sound judgment, if we possess it, that what 
we do is right, and then the country will applaud what we do; but 
if we should do right even from a mean spirit, the country would 
have a right to scout us. 

Mr. SAULSBURY. Mr. President, I do not intend to go into any 
discussion of this resolution, but I deem it proper that the question 
should be presented fairly before the Senate and before the country. 

The resolution is a very simple one. It comes from a committee of 
which I have the honor to be a member. As I have before stated, 
that committee has been charged with the investigation and exam- 
ination of a memorial presented by Mr. Spofford, in which he claims 
that he is entitled to the seat now held by WILLIAM PITT KELLOGG, 
and in which he also claims that if he is not entitled to the seat there 
are facts connected with the election of Mr. KELLOGG. which dis- 
qualify him from holding the position of a Senator on this floor. 

The committee gave the memorial referred to them careful consid- 
eration, and they believed that there was matter contained in the 
memorial which demanded an investigation. Not being able tomake 
that investigation without the special authority of the Senate, they 
instructed the chairman of the committee to bring in a resolution 
asking the authority of the Senate to make the investigation, in order 
that they might ascertain the truth of the allegations contained in the 
memorial. at resolution was presented, as I once before remarked, 
not with a view of expressing the opinion of any member of the com- 
mittee upon any matter which might be involved in the controversy 
nor with the design of committing any member of the Senate upon 
any question that might be embraced in the main question involved 
in the resolution. Our task was asimple, plain one in the discharge 
of the duty which had been devolved upon us by the Senate. But 
when wecome here with thatresolution e dae pent pte, e. 
by a proposition that this whole question has been alread and 
that further action on the part of the committee and the Senate is 
very impro The committee have been charged in fact with com- 
ing here with a pretense, to use the language of the Senator from 
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Massachusetts, [Mr. Hoar.] Wehave been charged withcoming here 
with a scheme, to use the language of the Senator from New York, [ Mr. 
CONKLING. ] We have been charged with co:ning here in the spirit 
of revolution, to use the language of the Senator from Wisconsin, [Mr. 
CARPENTER.) I cannot suffer these allegations against a committee 
with which I am connected to be made witheut at least repelling all 
such charges and all such insinuations. We have come here to further 
no scheme; we have come here with no pretense ; we have come here in 
no spirit of revolution, but simply to ask the Senate for authority to 
discharge a duty incumbent upon us by the action of the Senate itself, 
to obtain the facts that we might lay them before tho Senate, so that 
it might dispassionately and intelligently judge whether the charges 
and allegations contained in this memorial are true or are not trne. 

I shall not enter inte any discussion of the questions which have 
been raised. I listened attentively this morning to the rule ef res 
adjudicata as presented by the Senator from Wisconsin. The argu- 
ment was made this morning fairly and dispassionately, and I have 
no fault to find with the law which the Senator from Wisconsin pre- 
sented. It may have been a very proper argument to present, as I 
have no doubt it has been presented, from the very brief that was 
read here, in the Sapreme Court of the United States, and it may have 
had the effect there to determine the judgment of that court in the 
case pending before it, if I am correct in my supposition, that it was 
an argument presented to the Supreme Court; but I submit that it 
has no application whatever to this body. I shall not enter into that 
discussion, which has been so ably presented by the Senator from 
Alabama, [Mr. MorGan.] 

But I only rose to say to you, sir, and to the Senate, that we simply 
desire the authority which we have asked that we may eliminate the 
truth, and that we may present this question fairly and candidly to 
the Senate that they may determine this whole controversy intelli- 
gently and fairly between the claimant and the party holding the 
seat, between the people of Louisiana and the people of the country 
aud the Senator from Louisiana now holding the seat. 

If I felt disposed to retort upon gentlemen who have made charges 
against the action of the committee and against the action of the 
patty to which I belong, I might remind them of some things in the 
past, but I will not do it. I ask what is the aspect of tho whole qnes- 
tion presented to-day to the Senate by thiscase? One party is seek- 
ing to ascertain the truth; the other party is interposiug techuieali- 
ties to prevent the elimination of the truth so that the Saate may 
judge properly in the whole matter. When gentlemen undertake to 
charge schemes and pretenses and revolution against the committee 
of which Iam a member, and against the party of which I am a mem - 
ber, I feel disposed to give them a Roland for their Oliver, for that 
committee and the democratic party can give as well as reevive blows. 
But I remember the high place in which Lam, and I will not enter 
into the impugning of the motives of gentlemen as Lonurable as the 
men whochargethem. I wish to place the matter fairly aud squarely, 
before the Senate. We simply ask authority. We do not ask aay 
member of the Senate to commit himself to any question whatever 
involved in the investigation. If the facts elicited shall show that 
the party holding the seat ought not to hold it, that will be a qnes- 
tion for the Senate to determine at the proper time, after it is in 
possession of the facts, If the facts shall show that he is properl 
entitled to this seat and ought to retain it, that will bea matter whic 
the Senate at the proper time can and willdetermine. What I desire 
to say is that we have entered upon no scheme, that we are not here 
under any pretense, but we are here to ascertain the truth so that 
the Senate may have the truth before them when they come to the 
final determination of this question. 

The PRESIDING OFFICER, (Mr. PENDLETON in the chair.) The 
question is on the adoption of the amendment of the Senator from 
Massachusetts, [Mr. Hoar.] 

Mr. EDMUNDS. Before the vote is taken on the amendment pro- 
posed by the Senator from Massachusetts, which is to strike out the 
whole of the resolution and insert a different proposition, I wish to 
offer an amendment to the text of the resolution, which I believe is 
in order under the rule, by adding after the word “ petition,” in line 
6 of the printed resolution, these words: 

So far only as relates to any charge in said petition of personal misconduct om 
the part of said Kellogg, which may render him liable to expulsion or censure. 

So that the instruction part of the resolution shall read: 

And said committee is hereby instructed to inquire into the matters alleged in 
said petition so far only as relates to any charge in said tion of personal mis- 
conduct on the part of said Kellogg which may render liable to expulsion or 
censure, &. 

The object of my moving that amendment is to confine the inquiry 
to the personal misconduct, if any such there shall turn out to be, to 
charges of misconduct on the part of the present Senator from Lou- 
isiana. It does appear to me that the Senate did decide and decide 
understandingly—I do not mean by that that it decided right; there 
is a difference of opinion about that, but that it decided the ques- 
tion—which was the lawful Legislature of the State of Louisiana on 
the occasion of the election of a Senator, and that that lawfal Leg- 
islature in the methods and by the ways provided by law and in 
conformity with it had elected this gentleman, Mr. KELLOGG, to that 
place. So I understand it. I know there is a difference of opinion 
about that; but from looking into the case, it appears so to me, with 
great deference to gentlemen who think otherwise. There was by 
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reference, before the committee, and so on their report, with all the 
papers before the Senate, the evidence that there had been and was 
complaint as te the conduct of Mr. KELLOGG in securing his elec- 
tion, assuming the islature to have been the Legislature of Lou- 
isiana; but that was incidental to the main question. It is true the 
committee had jurisdiction of it. The charge was known if they 
looked at the papers. The petitioner by referring to the papers knew 
that there was an imputation of that kind, and that would have been 
the time properly perhaps to have made that inquiry also. But in sub- 
stance the case proceeded upon the . of whether 
the body which elected Mr. KELLOGG was the body that had author- 
ity to do it, and whether that body did it in the forms and at the 
times prescribed by luw. All that plainly was directly in issue, and 
it was decided. 

Mr. President, I do not deny the power (and I use the word“ power” 
reflectively) of this bedy to reverse that decision. I do not deny 
the power of this body by a resolution offered to-day and passed to- 
morrow to say that the State of Vermont has not elected me; and 
having said se I do not deny the power of the Senate on the next 
day, if you could o the majority, to adopt another resolution 
which sheuld say that the Legislature of Vermont had elected me, 
and put me back into my seat again, and so on, to-day a member of 
the te and to-morrow not a member of the Senate. It has the 
power to do it because the Constitution has confided to this body, 
without any other restraint than that which is imposed upon us— 
there is no tribunal that can review our action—the power of doin 
as we like, just as the Constitution of the United States has repose 
in the Supreme Court certain original jurisdiction, and when you have 
created the Supreme Court, which cannot create itself it is true, that 
original jurisdiction attaches. When a case of original jurisdiction 
comes before it, it may to-day decide for the plaintiff; it may to- 
morrow, in spite of any power that the Constitution can bring to bear 
upon it to restrain it, reverse that decision and decide for the other 
party. Inan ejectment case, for instance, if you can imagine that a 
matter of original jurisdiction ; ina boun case between two States 
which plainly is one of original ape eae e Supreme Court 
may decide to-day that the boundary of Rhode Island (because that is 
a case that once occurred) was in a certain place between that State 
and Massachusetts, and that that embraced people who had before 
yielded their allegiance to the State of Massachusetts; the day after 
it may reverse that decision and turn over that ple again to the 
jurisdiction of Massachusetts, and so on. The Supreme Court has 
the power to do it, but we all agree that it would be a monstrous and 
flagrant violation of its duty to exercise the power in that way. So 
it appears to me to be here. When the Senate has once decided upon 
such a question, the rules of the Senate, the principles of justice, 
everything that enters into the orderly administration of government, 
by which alone freedom is secure at last, must come to the test, and 

having a decision once made it must stand, unless, as is provided by 
the valed of the Senate, a reconsideration of the question is moved 
within the time and in the way that the rules provide. 

The resolution which declared that Mr. KELLOGG was entitled to a 
seat from the State of Louisiana upon the merits of the controversy 
that had been presented, might that day or the next day after, under 
the rules of the Senate, on a motion made by a Senator who voted in 
the majority, have been reconsidered; but the rales of the Senate, 
which embrace that question as well as every other, say that if the 
Senate means to retry a question that it has once decided, it must do 
it within a certain statute of limitations, using the word “statute” 
of course in a sense which here is merely another way of saying the 
law, which is the law of this body. It is a law founded, as I say, 
upon the principles of the orderly administration of government, and 

body of men, as it appears to me (for this ought not to be a party 
question and I s to myself and my associates as much as to 
others) which violates that fandamental theory of having the decis- 
ions of this Senate upon a question presented to them reversed and 
changed otherwise than by the fixed and preordained laws that the 
body itself has made for its own government, is taking a step most 
dangerous to justice, to liberty, to good government. You may gain 
a temporary advantage, we may gain it, I will say, supposing we 
were all convinced now that we had committed an error, by rectify- 
ing a temporary and occasional wrong; but upon what principle do 
we doit? We do it upon the principle that there is no decision of 
the Senate that the changing opinions of gentlemen may not reverse 
from day to day, from year to year, from Congress to Congress, 
When you have stood upon a principle of that kind, this body, the 
most conservative, the most dignified, the most regular, it may be, of 
any in the world, has commi itself to the principle that the chang- 
ing opinions of its members, as its majorities do change from day to 
day upon various questions, (independent of the b: ones of polit- 
ical ma ment and administration that divide us usually,) may 
allew it to declare that every member of this body, applying it to 
this case merely, holds his seat at the pleasure of the majority of his 
fellow-members who happen to be nt on that day or the next. 
Sir, it does appear to me that w you look to the long future, 
when you look over the long past that has gone over the Senate with- 
out any experi t of this kind having been tried so far as it affects 
the point that was decided by the Senate of the ty of this 
election, be the point decided right or wrong—that is not the question 


I am now talking about at all,—you are taking a step that many of 
you and many of us will live to be sorry for, if we establish such a 
precedent. But when you come to the other question which affects 
the personal conduct of a Senator, and which it is said was not then 
fairly understood or drawn into question but only appeared as a dis- 
tant incident, and which if it had been proved would not have upset 
the election, as to the regularity of it, or the title of this gentleman 
to his seat, unless tho bribery went-so far as to show that it would 
have changed the majority, then it may be that it is a different ques 
tion. Theoretically everybody can see that it is. 

Therefore, inasmuch as there appears to be a misunderstanding as 
to whether the question of the personal conduct of the sitting Senator 
was drawn into question and was decided, as every other question 
confessedly was, I wish to limit this inquiry to that point and to that 
point alone, because it is impossible, in my view, to say that we open 
the whole of this inquiry now without having decided that the in- 
quiry is proper, and that if the facts turn out to be that we made a 
mistake in deciding that one Legislature was rather than an- 
other, that mistake is to be reversed. Every court of justice, when 
it is appia to to grant a new trial, not only requires that the appli- 
cation for a new trial shall be supported by evidence showing exactly 
the point upon which it is to proceed, but it never grants an applica- 
tion for a new trial or takes any step toward it except to hear the 
application, as we are now hearing this, until it can clearly see that 
if what is alleged is made out in proof, it will change the result. 

I feel, then, that if I vote for this resolution as it now stands I am 
voting for a declaration that if it shall ap on a rehearing and a 
retrial of this question that the Packard legislature was 
not the true one of that State, and that the so-called Nicholls legis- 
lature was, then Iam bound, if I have reopened this case for a new 
trial, to decide upon the case as it is presented anew, upon the new 
evidence, and so to reverse the judgment, override it, or set it aside. 

Although it is a small matter when applied to any one man or one 
State, I think in the long run it is a step that for the ultimate safety 
of this Union every Senator ought to refuse to take. It is far better 
that you should bear the incumbrance and the grievance and the 
wrong of having a State misrepresented for six years, than it is to 
say that party heats, paty animosities, private combinations in parties 
as well as between them, on both sides of the Chamber, (because I 
am not speaking of parties here in the political sense at all,) will lead 
yo to be retrying questions in close times when the Senate is evenly 

alanced and sometimes when it is not, because our terms are 80 long, 
that when there may be, as hitherto, a republican majority heavy in 
this body, we shall be strongly tempted to reject and to turn out 
some Senator who does not with us in opinion, not because it 
would not make any difference then, but in t or four or six or 
ten years, when the thing comes around again, it may make a great 
difference. The temptation is too great, sir. I therefore think that 
public safety, public justice, right, prudence, policy, and the trae 
theory of the Constitution require us to resist all temptations to try 
over again, except in the time of it and under the rule for a recon- 
sideration, any question of this kind that we have once decided. 
I hope, Mr. ident, that the amendment which I have offered 
to the text may be to. 

Mr. KERN. Mr. President, as a member of the committee con- 
senting to the reporting of this resolution, I wish to say that I voted 
for if in committee, and shall vote for it here, feeling and intending 
that Ido not commit myself in the slightest degree to the decision 
which I shall give or try to give when the case comes before the Sen- 
ate after the proposed inquiry shall have been made. I had no idea 
then, and have none now, that by 1 this committee to take 
proof, where it is asked on a case like this, I am in the slightest de- 
gree committing myself not to give full force, when the evidence is 
produced, to the rule that has been discussed in reference to res ad- 
judicata. Ido not commit myself at all. I have never thought of 
the question, the committee has never consulted about it, for it was 
said there, as I say here, that we do this not intending to be com- 
mitted ourselves, not expecting any one else to be committed, on the 
question, but in order to take the proof and then having whatever 
proof is competent and proper before us to report upon it and ask 
for a decision. 

That is the reason why members of the committee felt that they 
ought not to, and would not at this stage of the proceedings enter at 
all into the debate on the subject of what would fall within the rule 
of res adjudicata and what would not. When the case comes up, I cer- 
tainly s vote for a rule that I shall expect, so far as we can make 
a precedent, will befor all parties,-majorities and minorities, and I will 
vote for norule that w unsettle what had been settled on an issue 
joined and tried. ( 

Mr. HILL, of 82 I suppose it is . to remind 
the Senate that the effect, if not the N the amendment now 


whether to expel the member, or whether to censure him, all of which 
is to be left to be determined by the testimony when taken, and 
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which cannot be determined in advance, I hope the Senate will have 
no trouble in voting down the amendment of the Senator from Ver- 
mont, 

Mr. EDMUNDS. The Senator from Georgia is partly right. The 
amendment that I have offered does limit, in respect of the effect of 
the testimony, the inquiry and the action of the Senate to two points, 
and those are all the points that the Constitution allows us to exert 
our powers npon as it respects a Senator of this body. The Senate 
has already decided that this gentleman is a Senator of this body. 
Therefore, if you do not limit the testimony, but say that you will 
retry this case, the very act of retrial, notwithstanding individual 
disclaimers asserts the jurisdiction to decide it according to the evi- 
dence that may be produced on the new trial. You grant a new trial 
by this resolution as it now stands, not upon the question merely of 
the conduct of this man, but upon the question that the Senate con- 
fessedly did decide, that there was a lawful Legislature which by 
lawful methods so far as conformity to the statute as to time and 
place and mode of procedure went, did elect this gentleman a Sen- 
ator. There is therefore nothing left undecided in any point of view, 
except the question of the conduct of a member of this body. The 
Constitution points ont to us what we may do and only what we may 
do in respect of the conduct of a member of this body, and that is 
that we may expel him, and included in that power, as it has been 
settled by een and practice, as a less and smaller mitigated 
exertion of that power, yon may censure him instead of expelling 
him; that is, you may subject him to discipline. That is one thing. 

Therefore, in reply to my honorable friend from New York, [Mr. 
KERNAN, I who I felt assured would agree with me in respect of the 

rinciples I laid down, I submit to his consideration that no matter 
f every single Senator in this body should rise, as he has done, and 
say “I am not committed,” the act of passing this resolution is re- 
opening. for trial upon its merits the very question that we havo 
decid When yon have got the evidence you may say, to be sure, 
“we have taken a misstep; this evidence all goes for nothing; it 

roves, to be sure, that the Nicholls legislature was the true legis- 
fevers but we do not feel at liberty so to hold now.” When we grant 
the order to take the testimony to prove it we must grant if for some 
purpose. The Senate does not mean to stultify itself, to send u com- 
mittee merely wool-gathering. We have made a mistake. Senators 
cannot then say “ we will correct that mistake by making another, 
an illogical other; but in the direction of justice we will not do any- 
thing abou it.“ Of course it is in our power to right one wrong by 
doing another wrong. The other wrong would be only a wrong in a 
technical sense in that case; but there is implied necessarily in the 
very act, as it appears to me, and with all deference to my honorable 
friend, without regard to the opinions of persons, Senators or Repre- 
sentatives,—there is implied in the very act of saying that we will 
reopen this case for testimony, the exertion of the power, the right- 
ful exertion of the power, to determine the very question that has 
been decided. 

There is the difficulty that troubles me, and no amount of disclaimer 
as I say, if it were absolutely unanimous, can affect the consequence 
that lives in, and resides in, and springs up from this resolution that 
we are undertaking to recousider and retry by proceeding to inquire 
into the regularity of that Legislature, because this committee is our 
committee; it is our retrial. If it were right here present now and 
the testimony were to be taken by the Senate, and if this resolution 
depended only, as for this purpose I will treat it as doing now, upon 
the question of a definite proposition to retry the case as to the law- 
fulness of the Legislature that elected Mr. KELLOGG, what would the 
Senator do? Would my honorable friend from New York say, “I will 
proceed to retry this question; I will take all the evidence, public and 
private, and from witnesses, &c., which bears upon the question of 
those two Legislatures, and will reserve to myself the right after I 
have taken this evidence of deciding that I have no jurisdiction to 
determine the case according to the evidence as it actually appears!“ 

It is an assertion and a necessary and an inseparable assertion of 
jurisdiction to retry, by the very fact that you proceed to retry; and 
the act of the committee is the act of the Senate. It is precisely the 
same as if we did it right here and did it now. So I say to the Sena- 
tor, leaving entirely aside all this question of corruption, bribery, 
Ko., which is another thing, take his case or mine, where it has not 
been said, New York being very strongly democratic when he was 
appointed and Vermont rather strongly republican when I was, and 
so there was no temptation to bribery because everybody would 
know that he and I would get all the votes of our party of course; 
and it is pro to try whether the Legislature of the State of New 
York that elected my friend was a regular Legislatare, and it ap- 
peared that the Senate had once solemnly considered and decided 
that question. Now the Senator says, “ to be sure we have done that 
but when I exercise this jurisdiction of going into a new trial I re- 
serve to myself the right to say in the end that I have not got any 
right to go into a new trial.” Would it not be more consonant to the 
principles of justice and procedure to decide on the application for a 
new trial, whether it is right to grant one or not, before allowing the 

arty to proceed ? Most certainly it would, it appears to me. There- 
fore in respect of this branch of the question that I am now speak- 
ing of, in taking this step we cannot escape from the responsibility 
of claiming prost votes the rightful power of asserting the jurisdic- 
tion to retry this case upon that branch of it that I am now speaking 
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of; and asserting that jurisdiction to retry, then, if we are logical, 
we must follow the conseqences and upon the new evidence and the 
old evidence all brought together, redecide the case de novo. 

Mr. HOAR. Mr. President, I do not propose to enter into the argu- 
ment again, but I do not think it ought to close without the attention 
of the Senate and of the country being called to the very remarkable 
statement of the Senator from Alabama, [Mr. MorGAN.] Some un- 
easiness was manifested when some Senators of the minority claimed 
that the real pope was to retry and get a different decision of the 
question decided by the Senate at the time this Senator was admitted 
to his seat, and it was claimed that such a suggestion was not onl 
unfounded, but was almost an imputation on the personal gova faith 
of membersof the Senate. And yet theSenator from Alabama informs 
the Senate to-day that we ought to have known what was coming, 
for that, when certain evidence having been rejected, or a proposition 
to take further evidence on certain points submitted by Mr. Spofford 
not having been acceded to by the committee, it was brought into 
the Senate and the Senate determined that no further evidence upon 
those questions was proper to be taken, and having decided that ques- 
tion and then the main question, he rose and gave notice, to use the 
language which he just uttered, if I understood him, that the demo- 
cratic y thereafter would put its probe into this matter, and that 
this matter should thereafter, when the majority in the Senate 
changed—I do not mean that he used those words about the change 
of the majority, but that the matter should thereafter be tried and 
investigated and decided by the democratic party. 

Now, what gentleman has a right to manifest uneasiness, what gen- 
tleman has a right to be indignant, when a suggestion of that kind 
is made on this side of the Chamber, when a gentleman so high in 
the consideration of his own party informs us not only that that is 
the purpose so far as he understands it and has a right to utter it, 
but that we ought not to be surprised at it from the fact that we 
have had due notice for two years 

Mr. MORGAN. I have not a very exact remembrance of the lau- 

unge I used on the occasion, but I have no doubt that the Senator 
m Massachusetts has a perfect photograph of it. 

Mr. HOAR. I spoke of the language the Senator just used in the 
Senate to-day in which he referred to the notice he had given two 
years ago. 

Mr. MORGAN. I gave the notice (it is here in the RECORD) to 
which I referred. I did not give that notice in the name of the demo- 
cratic party. I gave it in the name of those Senators who believed, 
as I believed, that the device of the Senator from Massachusetts to 
prevent an investigation and examination of the truth by a report 
which he made upon the merits could not prevail against the trath 
whenever we had a chance to bring it out. 

The Senator from Massachusetts was on that committee and was a 
party to that device. He made a report “on the merits,” what he 
chose at that time to impute to those words, without disclosing at the 
time what was the real meaning of them. I attempted at that time by 
an amendment which J offered to the resolution to reserve to the Sen- 
ate the right thereafter to investigate these points in a fit substitute 
offered by the Senator from Delaware, and after some debate between 
the honorable Senator from New York [Mr. ConKLING] and myself, 
in which I understood that it was conceded that the Senate would 
have as mach right afterward as it had then to limit and control the 
subject, I withdrew my amendment, giving notice at the same time 
that in the withdrawal of my amendment I did not concede the po- 
sition of the Senator from New York. It was with that view that I 
said that the Senate had notice from that time forward that there 
were Senators, or at least one, who would always insist that this sub- 
ject was not res adjudicata, that the words “ the merits ” did not cover 
the whole field of inquiry which was open to the Senate and to the 
world, and that thereafter we should contend that the attempt which 
had been made had failed to shut off and blockade inquiry into the 
truth by the introdaction into the resolution of those technical words, 
“the merits,” which might mean more or less just as they might be 
thereafter interpreted. 

Mr. HOAR. Mr. President, whether the Senator gave his notice in 
the name of the democratic party I do not undertake to say. I under 
stood him himself to say this morning in his speech that he gave 
notice what the democratic party would do, which comes pretty near 
being the same thing. 

Now, in regard to the introduction in the resolution under which 
Mr. KELLOGG was admitted to take the oath of the words “on the 
merits,” declaring him entitled to the seat on the merits, which the 
honorable Senator characterizes as a device, he has probably for- 
gotten or does not know that that resolution follows precisely in that 
particular the language of the resolution referring tle case to the 
committee, which came, if I am not mistaken, from a Senator on the 
other side of the Chamber. Mr. KELLOGG presented himself to take 
the oath on his certificate with the rest of the Senators at the session 
whieh began on the 4th of March, 1877, and several republican Sen- 
ators uniting with nearly or quite all the democratic Senators on the 
floor, Mr. KELLOGG’s certificate was sent, without admitting him to 
the oath, to the Committee on Privileges and Elections. The com- 


mittee, however, having under that resolution nothing referred to 
them but his certificate, it was supplemented shortly after by the 
resolution that the committee proceed to inquire and determine into 
the right of Mr. KELLOGG to a seat “on the merits,” and when the 
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committee came to make a report they followed the langua; 
erder under which they were acting, and reported that 
Pirr KELLOGG was entitled to the seat on the merits, and their 
reasons were stated at length. Now, it is that transaction which 
the Senator from Alabama speaks of as a device! 

Mr. MORGAN. I was not aware at all who coined the expression 
“the merits,” or where it originated. I have no doubt at all of the 


power of the Senator to cover his position at any time on that point. 

Mr. HOAR. I am informed—I do not myself vouch for this of my 
own recollection, but it is suggested to me by a Senator near me— 
that the author of that resolve was the honorable Senator from North 
Carolina, Mr. Merrimon, a democratic member of the committee. As 
I said, I cannot answer for that of my own recollection. 

Mr. HILL, of Georgia. In the committee I heard no reason why 
the word “merits” should be inserted in the resolution by any gen- 
tleman who favored it. 

Mr. HOAR. I said of my own knowledge, of my own examina- 
tion, that the Senate resolution sending the case to the committee 
after the prima facie case had been settled directed the committee to 
consider and report in regard to the title “on the merits.” That is 
where the phrase came from. My recollection is that it was a demo- 
cratic motion. Iam told, but of which I have no recollection, that 
the motion came from the then Senator from North Carolina, Mr. 
Merrimon, and that was the motion of reference. When the com- 
mittee made their report they made their report of the execution of 
the authority in the language of the authority. 

Mr. HILL, of Georgia, Iam not talking about those facts. I say 
when the resolution was reported to this body and was drafted and 
presented to the committee and adopted by the majority, I could see 
no reason for inserting the word “ merits” in it, because, as I stated at 
the time and as appears on record, we had not considered the case on 
the merits; we had not examined it; we had not taken the testi- 
mony; on the contrary, we had refused to take the testimony, and I 
eould not see any reason why the word “ merits” should be inserted 
in the resolution unless it was because there was no merit in the case. 

Mr. HOAR. Will the Senator pardon me one moment? I have 
now the record of the committee, the printed proceedings of the com- 
ma from which it appears that this resolution was offered by Mr. 

errimon : 


ate as a Senator from the State of Lo! 
inquire particularly which, or whether either, of the two rival es claiming to 
be the Legislature of said State, in January and April last, was the true and law- 
ful Legislature of said State. 


This resolution was to unanimously; so that not only the 
previous order of the Senate but the resolution of the committee to 
proceed to take up that case used this phrase, 

Mr. HILL, of rgia. But they did never do anything but take 
it up. They never did consider it. 

Mr. MORGAN. It is very clear that if this was a democratic baby 
it was nursed to death by the republican nurses on that committee, 
The “merits” have been very little considered. I then offered a pro- 
viso to the resolution reported by the committee, as follows: 

Provided, That nothing in this resolution shall be so construed as to preclude 
the Senate from its right to demand an investigation of the cl presented in 
the amendment o by the Serator from ware and upon which a vote of the 


Senate has just been taken, as affecting the right of WILLIAM P. KELLOGG to a seat 
im the Senate. 


Mr. CONKLING. We cannot hear the Senator on this side. 

Mr. TELLER. We cannot hear a word. 

Mr. CONKLING. The rest make too much noise and the Senator 
himself too little. 

Mr. MORGAN. This was my amendment: 

Provided, That nothing in this resolution shall be so construed as to preclude 
the Senate from its right to demand an investigation of the charges presented in 
the amendment offered by the Senator from Delaware and upon which a vote of the 
eee been taken, as affocting the right of WILUHAM P. KELLOGG to a seat 


That was the amendment I offered, and upon that the Senator from 
New York [Mr. CONKLING] and myself had some debate. I then con- 
eluded the remarks, to which I referred to-day, as follows: 


What the rights of mysolf or any other Senator may hereafter be must be judged 
by the Senate when the question is presented. Of course they must bo jadged un- 
der the law and according to the Constitution: but I must say that itis my duty 
now to inform the Senate that upon some proper occasion, if this resolution sl 
pa an opportunity will be demanded to bring the subjectof the fraud of Kellogg 

n obtaining his ntials to the attention of the Senate and the country. 

That was he notice to which I referred. 

Mr. EDMUNDS. Mr. President, I am not able to see, and I ask 
Senators on all sides of the Chamber to consider whether they can 
see, that it makes any difference to the present question whether the 
Senator from Georgia, then a member of that committee, thought that 
the case had been duly examined or not, because that implies the very 
thing that gentlemen are so much hesitating to say that they wish to 
imply, a right to retry the case. You may say when we have decided 
this question to-day, that Senators did not sufficiently attend to the 
reasons that were given, which enter into the merits of every contro- 
versy. There are not only facts, but there are reasons, and facts are 
of no consequence unless they are rightly applied to the solution of 
the question in hand. Therefore the argument of the Senator frem 


Georgia when he says that the case was not sufficiently considered, 
that one part of the committee, the majority, were blind to what was 
obvious to him, and I suppose the other part of the committee thought 
he was blind to what was obvious to them, and then wheu it came to 
the Senate one part of the Senate did not sufficiently consider the 
facts and reasons that would follow from them and their application, 
and, therefore a mistake was made,—all that comes back to the origi- 
nal proposition of undertaking to reopen and redispose of a question 
respecting the right of a member of this body to his seat upon the 
very question, the fundamental question, involved in the whole affair, 
upon the ground, which can always be found whether the vote of the 
Senate was unanimous or only by a majority, that Senators had not 
ee considered and learned the facts, or had not sufficiently 
considered the application of those facts to the point which those 
facts were destined to control in one way or another, or the priuei- 

les of law which should guide their application. It comes right 
Park to the fundamental proposition, and that fundamental proposi- 
tion, as far as I can see it, this Senate is deciding in respect of its. 
rightful exercise of a power which I admit it has. It has the power 
to dismiss you to-day, except on an objection of one day’s notice, and. 
if you were to rule that it required a day’s notice of a resolution to 
turn you out at this moment, all the majority would have to do would 
be to apponi and overrule you, and out you would have to go; and 
so would I or anybody else. Of course I only address the Chair as 
the conspicuous person whom we all address. 

That is the thing we are now called upon to say we have the right- 
ful jurisdiction to do, independent of the question of our power to- 
turn anybody out or bring anybody in, which undoubtedly resides. 
with us, but it would be such an abuse of power as would really dis- 
organize the Government. We should be, as the Senator from Wis- 
consin has said, worse than Mexicanized; we should be hanging and 
playing with the titles of Senators and the rights of States to have 
their Senators here upon the plausible and sufficient ground to our 
own conscience in each particular case “ we will say this is right; our 
fellow ought to have got in; if he did not get votes enough it was 
because there was some trouble at the primaries, or he did not have 
a fair chance in respect to the election of the representatives who 
composed the Legislature.” And so you make this the mere football 
not merely of party politics but of everything evil that enters into the 
composition of society. Can we afford to doit? Can we afford to do 
it for the sake of doing a personal and temporary act of justice even, 

king to it from the point of view of my honorable friend from 

bama and others who think this case was decided wrong? That is 

what I wish to put in all seriousness to my honorable friends who did 
not think as I did about this case. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment offered by the Senator from Vermont, [ Mr. EDMUNDS, ] 
perfecting the matter which is sought to be stricken out hy the amend- 
ment of the Senator from Massachusetts, [Mr. Hoar.] 

Mr. CONKLING. May we hear it read, Mr. President ? 

The PRESIDING OFFICER. The amendment will be read. 

The Curer CLERK. In line 6, after the word “ petition,” it is pro- 
posed to insert: 

So far only as relates to any charge in said petition of personal misconduct on 
the part of said Kellogg which may render him Hable to expulsion or censure. 

Mr. SAULSBURY. Lask for the yeas and nays on that amendment. 
I hope it will not be adopted. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. WHYTE, (when Mr. ANTHONY’s name was called.) I desire to 
state that I am paired with the Senator from Rhode Island, [Mr. AN- 
THONY.] If he were present, it is likely he would vote “ yea;” I 
should vote “nay.” 

Mr. SAULSBURY, (when Mr. BAYARD’s name was called.) My col- 
league [Mr. BAYAD] is paired with the Senator from Michigan, [Mr. 
CHANDLER.) My colleague, if he were here, would vote “ nay.” 

Mr. EATON, (when Mr. CARPENTER’S name was called.) Ou this 
question the Senator from Wisconsin [Mr. CARPENTER] is paired with 
me. Were he here, I suppose he would vote for the amendment; I 
should vote against it. 

Mr. CHANDLER, (when his name was called.) I am paired with 
the Senator from Delaware [Mr. BAYARD] temporarily, 

Mr. FARLEY, (when his name was called.) Iam paired with the 
Senator from Nevada, [Mr. JoNxs.] If he were here, I should vote 
“nay.” 

Mr. PLUMB, (when his name was eet) Iam paired with the 
Senator from Virginia, [Mr. JOHNSTON.) If he were present, I should 
vote “ ea.” 

Mr. WILLIAMS, (when his name was called.) Iam paired with 
the Senator from Massachusetts, [Mr. DAwxs.] If he were here, he 
would vote “ yea” and I should vote “ nay.” 

The roll-call was concluded. 

Mr, BURNSIDE. The Senatorfrom Pennsylvania [Mr. CAMERON} 
is paired with the Senator from Ohio, [Mr. THURMAN. } If the Sena- 
tor from Pennsylvania were here, he would vote“ yea.” 

Mr. PADDOCK. Iam paired with the Senator from Georgia, [Mr. 
1 If he were here, I should vote “ yea.” 

Mr. ISON. My colleague [Mr. Kirkwoop] is paired with the 
Senator from West Virginia, (Afr. HEREFORD ;] and the Senator from 
Maine [Mr. BLAINE] is paired with the Senator from New Jersey, 


1879. 


is paired with the Senator from Pennsylvania, [Mr. WALLACE. ] 
he result was announced—yeas 20, nays 27; as follows: 


YEAS—20. 
Allison, Cameron of Wis., Hoar, Pla 
Bell, Rolitas, 
Booth, Edm: Saunders, 
Bruce, Ferry, M i Teller, 
Burnside, Hill of Colorado, Morrill, Windom. 
NAYS—27. 

Bailey, Harris, Maxey, Slater, 
Beck. Hill of Georgia, MeDonald, ance, 
Cai, Houston, Morgan, Vest, 

ke, onas, Pendleton, Voorhees, 
Davis of W. Va., Jones of Florida, Randolph, Walker, 
Garland, Withers. 

pton, Lamar, Saulsbury, 
ABSENT—29. 
Anthony, Davis of Dlinois, Hereford, Sharon, 
Bayard, Dawes, Johnston, ‘Thurman, 
Blaine, Eaton, Jones of Nevada, Wallace, 
Butler, Farley, Kellogg, Whyte, 
Cameron of Pa., Gordon, Kirkwood, Williams. 
ter, Groome, McPherson, 

Chandler, Grover, 1 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Massachusetts, [Mr. HOAR. ] 

Mr. CON KLING. I wish to offer an amendment to perfect the text 
of the resolution. I move to amend by adding at the conclusion of 
the resolution these words: 

Provided, That the inguiry here 
all in the memorial o Spo 
by the previous inquiry. 

Mr. SAULSBURY. I hope that amendment will not prevail, and I 
ask for the yeas and nays upon it. 

Mr. EDMUNDS. I second the demand. 

Mr. CONKLING. Let us have the yeas and nays by all means. 

The eee aud nays were ordered. 

Mr. CONKLING. I wish to make one remark. I do not believe, I 
will not profess to believe that there is any sound distinction in law 
or in reason between a question which was, and a question which 
might have been, inquired into before, when this contest was pending. 
Discovering, however, that there are members of the Senate who see 
or think they see a difference between the points at which actual 
inquiry was aimed and points at which no inquiry was actually aimed 
although inquiry was competent, I offer this amendment to accommo- 
date them and to distinguish in favor of what for brevity I will call 
newly discovered evidence, so that Mr. Spofford may be allowed now 
to allege not only what he did not in truth allege, but to allege what 
he mi it have alleged and did not; in other words that he may avail 
himself of all the knowledge which came to him afterward, and shall 
be concluded only in respect of those things which were settled and 
which he himself says were settled by the committee and by the 
Senate. I seek b this amendment to segregate newly discovered 
matter and all of it from that confessedly embraced not only in law 
but in fact within the prior adjudication. 

Mr. SAULSBURY. The amendment of the Senator from New York 
carries with it an implication that the committee may investigate, 
may take jurisdiction of that which they are not entitled by the me- 
morial to take jurisdiction of. As a member of that committee I de- 
sire to say that that committee fully understands the authority which 
is conferred upon it, and will not trespass beyond or take jurisdiction 
of that which is not committed to it; and I am not, as a member of 
that committee, willing to rest under the implied imputation embraced 
in the amendment of the Senator from New York that the committee 
with which I have the honor to be connected will transcend its au- 
thority and make inquiry upon subjects that it is not authorized by 
the Senate to inquire into. The amendment of the Senator is a dis- 
trust, a manifest distrust, of the discretion of the committee, and as 
a member of the committee I can do nothing else than protest against 
any such imputation upon a committee to which I have the honor to 
belong. The amendment of the Senator is wholly unnecessary. That 
committee will have charge of the matters conferred upon it by the 
Senate, and will not tran and transcend the authority given to 
it. There is, therefore, no necessity for the amendment of the Senator 
from New York. 

Mr. CONKLING. Mr. President, it was a quaint remark of a cele- 
brated judge, “the court is not hungry after jurisdiction” Had I 
supposed that “as the hart panteth after the water brooks” so the 
Committee on Privileges and Elections was panting for jurisdiction 
and for large opportunities, I should have been able to understand 
that there was some offense, some di ble check in the amend- 
ment I offered; but without the declaration of the Senator from Del- 
aware, I could never have conceived that a committee of the Senate 
about to be instructed by the Senate to perform a certain duty would 
take offense because the Senate did not Jay upon it more of duty and 
confer upon it more of power and prerogative than might be pro- 


authorized shall be confined to the matters 
rd to bo new and different from those covered 


This amendment of mine is not a criticism of the committee. Far 
from it; it is like an order which the court of chancery sends to a 
master assigning duties to him, pointing out, particularizing inquiry 
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to be made; and the same reason which invokes the action of the 
Senate, the same power on which that action rests should the original 
resolution prevail, explains, excuses, and renders inoffensive any lim- 
itation or curtailment of that power which a majority of the Senate 
shall affix. If the Senate orders the Committee on Privileges and 
Elections to inquire at large without any denoted discrimination be- 
tween one domain of inquiry and another, then that committee is 
irksomely burdened with the duty of making general and indiserim- 
inate inquiry, and is so burdened so far as regards the commission of 
the Senate under which it proceeds to act. On the contrary, if the 
Senate in laying duties upon the committee distinguishes between 
what it would deem an unreasonable and unnecessary exaction of the 
committee and that which it deems necessary, surely a committee so 
well conducted as the Committee on Privileges and Elections could 
never be carried off into the wild fancy that disrespect or want of 
consideration was involved in the direction which the Senator has 
indicated. 

So far from intending any unkindness to that committee, my regard 
for it is such that I would not see it overworked by exploring that 
ground in respect of which more than ten thousand octavo pages, we 
are told, of testimony have already been taken. Who capable of ad- 
mnog: as it deserves to be admired, the Committee on Privileges 
and Elections, would have the heart to require that committee to 
retraverse all that ground or to do anything which the committee 
could providently be spared. No, Mr. President, that willnotdo. This 
is the Senate acting now. The Senate is marking the boundaries of 
jurisdiction; the Senate is to say whether it will hold that in a case 
adjudicated and certificated as far as any case can be, it will proceed 
to unsettle and retry all and all manner of questions, or whether if 
it insist upon proceeding at all, it will proceed only so far as some- 
body has been found with courage enough to allege that the matter 
was new or newly discovered. That is the Senate’s act, and it can 
never escape upon any question of etiquette or consideration for a 
committee because the chairman of a committee rises and affects to 
take umbrage at the idea of putting a bridle or check upon the power 
of the committee. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called. 
league [Mr. ANTHONY] is paired with the Senator from 
(Mr. war If my colleague were here, he would vote “ yea.” 

Mr. BLAINE, (when his name was called.) Iam paired on this 
question with the Senator from New Jersey, [Mr. McPHEeRsoN.] If 
he were present, I should vote “ yea.” I desire further to state that 
my colleague [Mr. HAMLIN] is paired on this question with the Sen- 
ator from Pennsylvania, [Mr. WALLACE.] If he were present, my 
colleague would vote “ yea.” 

Mr. CHANDLER, (when his name was called.) On this question I 
am paired with the Senator from Delaware, [Mr. BAYARD.] If he 
were present, I should vote “ yea.” 

Mr. EATON, (when his name was called.) On all questions con- 
nected with this matter I am paired with the Senator from Wiscon- 
sin, [Mr. CARPENTER. ] 

Mr. FARLEY, (when his name was called.) On this question I am 
peno with the Senator from Nevada, [Mr. JoNEs.] If he were here, 

should vote “nay.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Virginia, [Mr. JOHNSTON.) If he were 
present, I should vote “ yea.” 

Mr. HILL, of Georgia, (when Mr. Pabpock's name was called.) I 
see that the Senator from Nebraska (Mr. Pappock] is not here The 
Senator from Nebraska is paired with my colleague, [Mr. GORDON.) 

Mr. WILLIAMS. Iam paired with the Senator from Massachu- 
setts, [Mr. DAWS.] If he were here, I should vote “nay,” and I 
believe he would vote “ yea.” 

The Secretary concluded the roll-call. 

Mr. BURNSIDE. The Senator from Pennsylvania [Mr. CAMERON], 
is paired with the Senator from Ohio [Mr. THURMAN] on this ques- 
tion. The Senator from Pennsylvania, if here, would vote “yea.” 

Mr. PADDOCK. . On this question I am paired with the Senator 
from Georgia, [Mr. hae aa A If he were here, I should vote “ yea.” 

Mr. SAULSBURY. The Senator from Pennsylvania [Mr. WAL- 
LACE] is paired with the Senator from Maine, [Mr. HAMLIN. ] 

The result was announced—yeas 20, nays 27; as follows: 


My col- 
aryland, 


YEAS—20. 
Cameron of W: Hoar, 
ar Conkling, g: Ingalls, Rolins, 
Booth, Edmunds, Logan; Saunders, 
Bruce, Ferry, MeMillan, Teller, 
Burnside, Hill of Colorado, Morrill, Windom. 
NAYS—2% 
Bailey, 0 Maxey, Slater, 
Beck, Hill of Georgia, McDonald, Vance, 
Call, „ Mora Vest, 
Coke, Pendleton, Voorhees. 
Davis of W. Va., Jones of Florida, Randolph, Walker, 
Garland, an, Ransom, Withers. 
Hampton, Lamar, Saulsbury, 
ABSENT—29. 
Ban ao t efi 8 Groome, 
er, 
Blaine Chandler, Eaton, Grover, 
Butler, Cockrell, ey, 
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Hereford, Kir Sharon, Williams. 
-Johnston, MoPherson, Thurman, 

Jones of Nevada, Padd Wallace, 

Kellogg, Plumb, Whyte, 


So the amendment was rejected. 7 0 
Mr. HOAR. I move to amend the original resolution by adding 
thereto the following: 


And said committee are further instructed to inquire and report whether bribery 
or other corrupt or unlawful means were resorted to to secure the alleged election 
of the memorialist. 


Mr. SAULSBURY. We will accept that amendment. 

Several Senators. Let it be reported again. 

The Secretary read the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, [Mr. Hoar, I just reads 

Mr. SAULSBURY. Iam instructed by the committee to say they 
will accept that amendment, 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now recurs on the 
amendment offered by the Senator from Massachusetts [Mr. Hoar] 
as a substitute for the resolution. 

Mr. EDMUNDS. I move to amend the text of the resolution by 
inserting after the word “that” in the first line where it cecurs after 
the word “ resolved,” the words: 

Recognizing the validity and finality of the previous action of the Senate in the 
premises. 

So as to read: 

Resolved, izi validity and finality of the previous action of 
the Senate nce eda the Ocenia. on Privileges and Blections, to which 
was referred the memorial of Henry M. Spofford, &c. 

Mr. President, the amendment I have now had the honor to offer is 
in order to save any committal of the Senate (which I think is clearly 
involved in the resolution as it stands) to the doctrine that we are 
to reopen and retry what has once been opened and tried and de- 
cided. To save that, I propose this amendment, and on it I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I hope the amendment will be voted down. 

The 5 to call the roll. 

Mr, CHANDLER, (when his name was called.) I am paired on this 
question with the Senator from Delaware, [Mr. BAYARD.] If he were 
here, I should vote “yea,” 

Mr. PADDOCK, (when his name was called.) I am paired with 
the Senator from Georgia, [Mr. GoRDON.] Otherwise, I should vote 
“a 

Mr. PLUMB, (when his name was called.) I am paired on this 
question with the Senator from Virginia, [Mr. JoHNSTON.] If he 
were present, I should vote “ yea.” 

Mr. THURMAN, (when his name was called.) On this question I 
am paired with the Senator from Pennsylvania, [Mr. CAMERON. ] 

The Secretary concluded the roll-call. 

Mr. BURNSIDE. On this question my colleague [Mr. ANTHONY] 
is paired with the Senator from Maryland, [Mr. WRVTR.] My col- 
league, if he were here, would vote“ yea.” 

he result was announced—yeas 20, nays 27; as follows: 
YEAS—20. 


Cameron of Wis., Hoar, 


Allison, Platt, 
Bell, Conkling, Ingalls, Ro! 
Booth, Edmun Lon Saunders, 
Bruce, Ferry, McMillan, Teller, 
Burnside, Hillot Colorado, Morrill, Windom. 
NAYS—2. 

Bailey, Harris, McDonald, Slater, 
Beck. Hill of Georgia, Maxey, Vance, 
Call, Houston, Morgan, Ves 
Coke, Jonas, Pendleton, Voorhees, 
Davis of W. Va., Jones of Florida, Randolph, Walker, 

and, Kernan, Ransom, Withers. 
Hampton, ar, Saulsbury, 

: ABSENT—29. 

Anthony, Davis of Illinois, Hereford, Sharon, 
Bayard, Dawes, Jı pnmo Ras Thurman, 
55 Eaton, 22 oos of Nevada, ween 

er, Farle 

of Pa, Gordon, Kinkwo Williams. 
Carpen Groome, cPherson, 
Chandler, t Grover, ock, 
Plumb, 


So the amendment was rejected. 
Mr. CONKLING. I offer the following amendment to come in at 
the end of the resolution, and I ask for the yeas and nays upon it: 
Provided, That such tions in said fully considered and d 
in the former eee shall not be 3 pien ds — po r 
The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 
Mr. CHANDLER, (when his name was called.) I am paired as be- 


fore stated. 

Mr. THURMAN, (when his name was called.) I am paired on all 
questions connected with this resolution with the Senator from Penn- 
sylvania, Mr. CAMERON. ] 

Mr. IAMS. I am h as already stated. 

The roll-call was concluded. 


Mr. PADDOCK. On this question I am paired with the Senator 
from Georgia, (Mr. Gorpon.] If he were present, I should vote 


44 
Mr. BURNSIDE. On this question my N Se (Mr, ANTHONY] 
is paired with the Senator from Maryland, [Mr. WHYTE.] If my col- 
league were here, he would vote “ yea.” i 
The result was announced—yeas 20, nays 23; as follows: 


YEAS—20. 
Allison, Cameron of Wis., Hoar, Platt, 
Bell, Conklin; Ingalls, Rollins, 
Booth, Edmun Saunders, 
Bruce, + Ferry, McMillan, Teller, 
Burnside, Hill of Colorado, Morrill, Windom. 
NAYS—22. 
Bailey, Hampton, A Saulsb 
Beck, actin McDonald, Slater, 
Call, Hill of Georgia, Maxey, Vance, 
Cockrell, Houston, Mo z, Ves 
Coke, Jonas, Pendleton, Vi 
Davis of W. Va., Jones of Florida, Randolph, Walker, 
Garland, Kernan, Ransom, Withers. 
ABSENT—22. 
Anthony, Davis of Illinois, Pad 
Bayard, Dawes, Hereford, Plumb, 
Blaine, 
Butler, Farley, Jones of Nevada, Thurman, 
es of Pa., Gordon; = — N 
a 3 roome, 
Chandler, Grover, McPherson, Williams. 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Massachusetts [Mr. HOAR] as a 
e for the resolution upon which the yeas and nays have been 
ordered. 

Mr. CONKLING. Let that be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read Mr. Hoar’s amendment, as follows: 


Strike out all of the resolution and insert the following: 

Whereas on the 25th day of October, 1877, the Senate unanimously adopted the 
following resolution : 

s ved, That the Committee on Privile; and Elections on the contested 
cases of WILLIAM Pitt KELLOGG and 3 N piang seats as Senators 
from the Staté of Louisiana, and whose en! have been referred to such com- 
mittee, be authorized to send for persons and papers and oaths, with a 
view of enabling said committee to determine and report upon the title respect- 
ively on the merits of each of said contestants to a seat in the Senate,” 

And whereas on the 26th day of November, 1877, said committee reported the 
following resolutions : 

“ Resolved, That WILLIAM Prrr KELLOGG is, upon the merits of the case, entitled 
to a seat in the Senate of the United States from the State of Lonisiana for the 
term of six years, commencing on the 4th of March, 1877, and that he be admitted 


thereto upon ty Bere proper oath. 
“ Resolved, That Henry M. Spofford is not entitled to a seat in the Senate of the 
United States ;” 5 


And on the 30th day of November, 1877, the Senate adopted said resolutions ; 
and thereafter, on the same day, said KELLOGG was duly admitted to take the oath, 


and took his seat as a Senator from said State for said term: Therefore, 
That said proceedin, 


Resolved, are final and conclusive upon the right of said 
KELLOGG and the claim of said Spofford to such seat for said term. 

Mr. LOGAN. I presume the desire is to get fully the facts in refer- 
ence to this election on those points which have not been examined ; 
and, therefore, I offer this amendment to perfect the text of the origi- 
nal resolation : 

Provided, That said committee be further empowered and directed to make in- 
quiry and take testimony upon the matter as to whether any unlawful or corrupt 
means were employed to rganize the body by which WILLIAM KELLOGG 
claims to have been elected to the Senate, or to organize that by which the memo- 
rialist claims to have been elected or to secure the alleged election of the memo- 
rialist. 


Mr. CONKLING. No objection to that. 

Mr. SAULSBURY. I hope that amendment will be voted down. 
Tt has no connection whatever with the subject. 

Mr. CONKLING. Why should that be voted down? 

Mr. EDMUNDS. Because it seeks for the truth, as they stated a 
little while before. 

Mr. CONKLING. It seems to me there must be some misapprehen- 
sion about this. This, if I understand it, is a direction to the commit- 
tee to inquire whether this memorialist and others employed bribery 
and corrupt means todisorganize the Legislature which chose Kello, 
and to assemble and influence the Legislature which chose Spoffor 
Is the res et oing to refuse to let us know how that is? 

Mr. VOOR S. Might not that reach the President of the United 


States? 
Mr. CONKLING. Possibly it might reach the Senator from In- 


diana or me. 

Mr, VOORHEES. No; not bly the Senator from Indiana. 

Mr. CONKLING. Then I omit the Senator from Indiana and 
sapp it might possibly reach me. But, Mr. President, the law does 
notrespect persons. The truth is not sought as a matter of favoritism. 
No matter who may be seated in the saddles or on the cushions of 
power, the truth all the same, I submit to the Senator from Indiana, 
ought to appear. Knowing how clannish he is and appreciating, as 
I do, that sectional 1 75 and partiality whieh led him no doubt to 
put the question he did to me, nevertheless I say to him nobody, be 

e in the East or in the West, ought to be favored at the expense of 
the truth; and I am sorry that the honorable Senator from Indian 


who has so often flashed his cimeter of late in behalf of truth an: 
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justice, should shrink from allowing an inquiry to be addressed to a 
fact for fear that that fact might be unpleasant to any statesman of 
the West, however distinguished or eminent. 

Mr. VOORHEES. Mr. President, in voting upon this question I 
am not voting upon the merits as they will appear to me at a later 
period. I disclaim any intention whatever of concluding this case, 
so far as my vote is concerned. At the same time I undertake to say 
that the Committee on Privileges and Elections will do justice with- 
out the coercive measures that are proposed by these amendments. 
Consequently, while these amendments, many of them, in the main 
are right and such as I would vote for under different circumstances, 
I vote against them because I believe that the Committee on Priv- 
ileges and Elections will carry out their scope and purpose without 
these instructions. I say further that I vote against them because I 
have never yet known the majority of a legislative body, charged 
with the responsibility of legislation, to allow the minority to instruct 
e as if they were not to be trusted to do what was fair 
and right. 

I 3 to say that the Committee on Privileges and Elections 
will investigate these questions, and if there has been fraud perpe- 
trated by the claimant to this seat, I hope it will be sifted to the bot- 
tom; but I do not intend to vote a want of confidence in a commit- 
tee belonging to my own side of this Chamber at the dictation of those 
on the other side. 

That is all I have to say in explanation of the course I pursue on 
this question. 

Mr. LOGAN. Mr. President, Iam sure in offering this amendment 
I had no desire in the world except that we should develop the facts 
in reference to corrupt means that may have been employed. The 
assertion had been made of a desire on the part of the Committee on 
Privileges and Elections to ascertain certain facts, namely, whether or 
not the sitting member had employed corrupt means to secure his elec- 
tion. It has also been charged that a different Legislature, made up 
partly of thosethatelected him and partly of other persons that elected 
another person claiming this seat, was made up by means of improper 
influences. Inasmuch as the gentlemen who have the honor and 
welfare of this nation now in their hands have expressed a desire to 
preserve the purity of this country, and wish, at least seemingly; so 
to demonstrate their honesty and honest intentions to the people of 
this great country of ours, I thought I would merely make a sugges- 
tion to them that probably they had left out of the resolution a part 
of this case that perhaps the caucus had not considered, to wit, what 
action had been taken on the part of some gentlemen to disintegrate 
the Legislature that had elected Mr. KELLOGG, the Senator now sit- 
ting in the Senate, for the purpose of electing by another body a 
gentleman differing with him in political sentiment. I thought inas- 
much as they had de ce this, I would bring it to their notice, for 
certainly it was overlooked on their part. Of course they no 
design in the world to cover up any fraud that may have been per- 

trated by any of their friends. I should not accuse them of that 
for a moment. But inasmuch as I presumed they had forgotten this 
matter, I thought I would make the suggestion to them so that we 
might have the examination complete, and ascertain whether or not 
bribery and corruption had been used on the part of any of their 
friends to break up the Legislature that elected the sitting member 
for the purpose of electing one of their own friends by another Leg- 
islature. 

If that is a fact, it does seem to me that the just, proper, and honest 
examination of this question for the p of showing fairness all 
around would require that this proposition of mine be entertained 
and agreed to. The honorable Senator from Indiana seemed to be 
alarmed when this was introduced for fear it might touch the Presi- 
dent of the United States; he allowed that unguarded remark here 
before the Senate to go out to the country. I know it was an un- 

arded remark; I am sure he intended no such thing because there 
is nothing pointing in that direction in this amendment. The only 
direction given to it is in reference to the memorialist and the sitting 
member and their conduct in regard to their own elections. 

It does seem to me when Senators are determined to have every- 
thing proceed in an orderly and proper manner before committees 
and Sahin the Senate and that every man sitting here shall obtain 
his seat honestly, that it would be equally as just and certainly as 
fair, apparently so at least to the country, if they would at the same 
time be willing to develop the dishonest acts on the part of the per- 
son who claims the seat provided there were dishonest acts on his 
part. I do not say that there were, but this accusation has been 
made, it has been publicly presented in the public prints; it has been 
c that a certain amount of money was used for the purpose of 
b ing np the Packard legislature and to reo ize the otherfor the 
pipote of electing this memorialist to the United States Senate. It 

been publicly charged before thè country, and on that basis I 
offered this amendment. 

Mr. VOORHEES. Will the Secretary read the amendment offered 
e Senator from Massachusetts [Mr. HoAR] and unanimously 

ted a few moments 7 
The PRESIDING OFFICER. The amendment referred to will be 


read. 
The Secretary read as follows: 
mii farth: ing 
And said committee are er instructed to .. 


or other corrupt or unlawful means were 
ef the memorialist, 


Mr. VOORHEES. That is all the answer I have to make. 

Mr. BLAINE. But that does not cover the point. 

Mr. LOGAN. Not at all. 

Mr. VOORHEES. What point does it not cover? 

Mr. BLAINE. I have not had the pleasure of hearing this debate, 
but it seems to me incomprehensible that the Senators on the oppo- 
site side of the Chamber who desire a fair investigation of this case 
should vote down the amendment of the Senator from Illinois. 

Mr. VOORHEES. Will the Senatorfrom Maine tell me what point 
it does not cover? 

Mr. BLAINE. I will tell the Senator in a moment what point it 
does not cover. This is an investigation set on foot to throw a doubt 
upon the title of WILLIAM Pirr KELLOGG and to establish the title 
of Henry M. Spofford. Every child understands that. 

The regularity of the Louisiana Legislature that counted in a gov- 
ernor is not directly assailed there; probably it may not be; prob- 
ably they will bring in some question of bribery here upon Mr. KEL- 
LOGG, or try todo it. They do not bring in a question of bribery 
upon Mr, Spofford as to his election because if there had been bribery 
it antedated that. The bribery in his case was in breaking up the 
Legislature. I am not accusing Mr. Spofford of bribery ; I do not 
understand that the honorable Senator from Illinois accuses Mr. Spof- 
ford of bribery; but he accused somebody of having used corrupt 
meaus to b up one Legislature and produce another Legislature 
that elected Mr. Spofford. That goes to the very root of the matter. 
Here Mr. KELLOGG says before the committee : 

It is a matter talked of on the streets, and is not denied, that money was used 

disin the Paerd Innate and secure votes for Mr. Spofford. He is 


to tegrate 
not on trial, bat when I am 
endeavor to prove it. 


This was said before the Committee on Privileges and Elections by 
the actual sitting member, who was put in here on his prima facie 
case and afterward upon an investigation going to the whole root 
of the matter. The honorable Senator from Indiana says that is irrel- 
evant. Why, sir, it is the only thing relevant here. If you openthe 
question at all, it is the only relevant point to be urged. All the rest 
is trampling under foot the precedents of the Senate for seventy-five 
years. There is no other point before the Senate worthy of investi- 
gation; and if you shirk that, you shirk the wholo case. 

. EATON. We do not shirk it; we vote it down. [Langhter.] 

Mr. BLAINE. Of course my friend from Connecticut always has 
a mode of shirking cases that way; but he will not convince the 
country that voting it down and refusing an investigation and sitting 
simply with a numerical majority on a bare proposition ef that kind 
is not shirking it; and according to the prospect of this investigation 
now with the majority of the Senate voting as they seem disposed to 
do, there never will be an opportunity to investigate that question in 
regard to Mr. Spofford and the Legislature that elected him. Why 
you take one side of this ees and not the other side, is what the 
country wants to know. Why does my fair-minded friend from In- 
diana desire to have this side of the question investigated while the 
other and the larger and the more portentous side shall be shuffled 
aside and shirked by the vote of the honorable Senator from Connect- 
icut as well as others—“shirked” is the word. 

Mr. VOORHEES. Now, Mr. President, I desire to say a word or 
two to the Senator from Maine. He says “‘shirked’ is the word.” 

Mr. BLAINE. Precisely. 

Mr. VOORHEES. I say to the Senator from Maine that he has a 
set of pet phrases, and among them are those words that imply cow- 
ardice and a sense of fleeing away from his presence or something 
that is terrible on that side of the Chamber. Let him dismiss that 
now, once for all and forever. There is nobody on this side of ths 
Chamber who will shirk any sooner than the Senator from Maine 
will; and I say that in no spirit of menace at all, but as trying to 
correct those “ plantation manners” that obtain up among the dark 
pines of Maine. 

Mr. BLAINE. The plantations of Maine! 

Mr. VOORHEES. Yes; the plantations of Maine, where it seems 
it is allowable for a man to use terms that imply inferiority, want of 
courage, want of manliness, and which imply a boastfulness of supe- 
riority on the other side. I say to the Senator from Maine, with an 
abiding personal regard for him of long years, that the sooner he dis- 
misses those phrases from his vocabulary the sooner we shall get 
along in quiet and harmony in this body. 

Now, further, Mr. President, on the question of the lecture which 
the Senator from Maine has delivered to us as to what we ought to 
do with the amendment offered by the Senator from Illinois, I am in 
favor of the most thorough investigation, if investigation takes place 
at all. I did not intend tobe drawn into this debate; I did not desire 
to be. I had some trouble in my own mind as to what was the proper 
course to be taken on this question, and I have that sort of courage 
which enables me to say that. I believe, however, and I think Jean 
demonstrate to the Senate, that we have adopted an amendment 
which goes as far as that which the Senator from Illinois has offered, 
and I speak of the Senator from Illinois and his amendment with en- 
tire respect. The Senator from Maine, with that high, dashing spirit 
of his, comes in here with little knowledge on this point and arrai 
this side of the Chamber beeause we are opposing what we think has 

y been enacted by our votes. I read now what was adopted, 
and not merely adopted but accepted on this side of the Chamber, 
accepted by the Committee on Privileges and Elections, offered by 


upon, if ever, to sustain this statement, I will 
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the Senator from Massachusetts. Let us see how broad or how narrow 
it is; let us see whether it needs emendation and enlargement, as the 
Senator from Maine insists; let us see whether it does not demen- 
strate that the Senator from Maine did not know what the Senate 
had already done when he arraigned this side of the Chamber as 
shirking from an investigation of all that belongs to this case. We 
have already said by a unanimous vote of this body: 

And said committee are further instructed to inquire and report whether bribery 
or other corrupt or unlawful means were resorted to to secure the alleged election 
of the memorialist. 

Can you tell me what that does not embrace—whether bribery or 
other corrupt means or other unlawful means (all those words used) 
were resorted to to secure the election of the memorialist. Does that 
not embrace the disintegration of the Louisiana Legislature if such a 
thing took place? Does it not embrace the wide and open secret of 
whether your President of the United States connived at the disband- 
ment of the Louisiana Legislature? Is there anything left unsaid, 
unasserted, in the way of improper practices when we say here by the 
unanimous vote of the Senate that this committee shall inquire whether 
bribery or other corrupt or unlawful means were practiced to secure 
the election of this memorialist. What else is there? Not by Spof- 
ford alone, but by anybody and by everybody; by him and by every- 
body else; Ser sitting member, by the claimant, and by everybody 
ren wilt the Senator from Maine rise and tell me what is left unas- 
se 


Mr. BLAINE. I will right now. 

Mr. VOORHEES. I will yield to you to do so. 

Mr. BLAINE. If the Senator will send me that amendment I will 
show him exactly what is left out. I do it on the Senator’s invita- 
tion, but I was not ignorant of this, for I satin my seat and heard the 
Senator offer it and would have voted on it had I not been paired: 

And said committee are further instructed to inquire and report whether bribery 
or other corrupt or unlawfal means were resorted to to secure the alleged election 
of the memorialist, 5 

This, now, is what is left out: “or to disintegrate the Legislature 
that elected the sitting member.” 

Mr. VOORHEES. that a part of it? 

Mr. BLAINE. No, sir, it is not a part of it. It does not reflect on 
Mr. Spofford whether he bribed or not; there may have been corrupt 
means used in the constitution of the Legislature which do not go to 
corruption by a man elected by them. forbid that should be so. 
Many of the most honorable men who have ever sat in this body may 
have been sent here by legislaturesthat were corruptly o ized. The 
question is not whether Mr. Spofford bribed er whether the members 
were bribed by him; the question is whether unlawful means were 
used to constitute that Legislature. If it means the same thing, why 
does not the honorable Senator from Indiana consent to put it in? 
If it means adifferent thing, there may be a reason for keeping it ont. 

Mr. VOORHEES. If the question of 5 and disorgan- 
izing the Louisiana Legislature has any bearing on the question be- 
fore the Senate as to who shall sit in this body, then it is covered by 
the amendment already adopted. Irepeat the whole question before 
this body is who shall sit here. If the question of disorganizing and 
disbanding the Legislature does not bear upon this question, it is not 
a proper subject of inquiry; but if it does, it is embraced in that 
amendment which instructs the committee on this point of who is to 
sit here, to inquire whether bribery or corrupt or other unlawful 
means were employed; and if touching the seat here the disbandment 
or diso: ization of the Legislature is involved, then that amend- 
ment which we have adopted reaches the case and instructs this com- 
mittee to inquire into that as well as into every other species of cor- 
ruption or unlawful practice or bribery. There is not a Senator on 
this floor who does not comprehend that; and with perfect respect for 
the Senator from Maine, I say to him that his point is pure pettifog- 
ping, pocen if the question of disbanding the Louisiana Legislature 

upon the question who shall have a seat here, the amendment 
instructs this committee to inquire into the disbandment of the Lou- 
isiana Legislature as well as into every other feature of this case. 

I did not intend to be drawn into this debate at this time, but I 
hold that the ground that is under my feet on this question is sound 
and solid and cannot be shaken by the Senator from Maine. 

Mr. BLAINE. After the lecture which my friend from Indiana 
delivered to me upon my use of words and upon the impetuous man- 
ner which I sometimes have in contrast with his mild and placid way 
of 8 h, he wound up by telling me that my case was mere petti- 
. Now, down in Maine, in the way we speak the Engli - 
guage, “shirk” means “to depart from; to quit; to shift off.“ That 

what Noah Webster and Worcester say it is. I do not know whether 
“pettifogging” is considered a mode of showing your respect for a 
man out in Indiana, the way the tongue is spoken there. 

Mr. VOORHEES. “Pett oggin *—and I only mean it in that 
sense, for I am utterly ineapab e of meaning personal offense to the 
Senator from Maine—“pettifogging” means taking up a small point 
in a case, that does not govern the whole case, and insisting that it 
has an importance which it has not. 

Mr. B . And “shirk” means to avoid a large point. 

Mr. VOORHEES. “Shirk” in the western sense means to run 
away and skulk and hide like a coward. 

Mr. BLAINE. Oh, no. The Senator's criticism, I know, was in 
good part and I take it so; but he has a large vocabulary and I 


have a small one, and I must be permitted to use mine and select 
mine. I do not know that any Senator on this floor speaks with less 
intention of giving offense than myself; but at the same time I re- 
fer him to the solid meat of this question, and I say that the real 
sr of the whole matter is whether there was a lawful Legislature 
awfully constituted to elect Mr, Spofford. You do not propose to 
investigate that at all. You propose to go by that. How shall I 
charaeterize that in such manner as shall be agreeable to the ears of 
my friend from Indiana? 
. EDMUNDS. Call it“ pettifogging.” 
Mr. BLAINE. Will it be permissible to say that it is perhaps a 


pettifoggi int? 

Mr. VOORHEES. Say it in any way. 

Mr. BLAINE. In any sense you intend to get rid of 1t. Youdonot 
intend that an investigation of the central fact of the whole thing 
shall be brought within the scope of this committee; and I intend to 
charge that in plain Anglo-Saxon, not intending personal offense to 
any one, but intending to speak here so that it shall be understood 
precisely what I mean, and the votes will show whether I am right 
or not. 

Mr. LOGAN. Mr. President, I do not think I shall get very much 
excited on this question. I do not know whether the honorable Sen- 
ator from Indiana will apply the word “ pettifogging” where a gen- 
tleman takes a different view of this question from himself or not. 

Mr. VOORHEES. By no means. 

Mr. LOGAN. But I will try at least to show the distinction be- 
tween the amendment offered by the Senator from Massachusetts and 
the one that I have offered. The resolution of the committee thatis 
now before the Senate goes to what? It goes to investigating the 
right of the Senator from Louisiana to his seat in the Senate, and no 
further. The resolution reported by the committee goes, I say, to the 
question of the right of the Senator from Louisiana to his seat, and 
no further; in other words, the question of bribery, for that is the 
only one that has not been examined. The question, then, that is. 
brought before the Senate by the amendment offered by the Senator 
from Massachusetts is that if the memorialist who claims the seat 
shall be held entitled to that seat by reason of the judgment of the 
Senate that he was lawfully elected, the committee may investigate 
the fact whether the memorialist was elected by bribery or corruption. 
Thus far that amendment and the resolution go, and no further. 

Then what is the amendment that I have offered? The amendment 
that I have offered much further than this. When you investigate 
the question as to the right of a member to hold his seat in the Senate 
on account of bribery, it applies to the use corruptly of money or other 
means to obtain votes for the purpose of electing him to that office. 
My amendment goes to the point whether any unlawful or corrupt 
means were employed to do what? To disorganize the Legislature 
that elected the present sitting member first; that is one proposition; 
second, whether corrupt means were employed to organize another 
Legislature, the one that elected the memorialist. There are two 
propositions in this amendment of mine, the first going to the ques- 
tion of the disintegration or disorganization of the first Legislature, 
and the second to the organization of the second Legislature. These 
are the two propositions, entirely separate and distinct propositions 
from the question as to whether the member was elected by bribery, 
for that applies to the election and not to the organization of the 
3 There is the distinction. 

ow, I say to the Senate, and I say it with all due deference to the 
opinions of other Senators, that in my judgment there has not been 
since this Government was organized such an attempt made to disor- 
— a body or to take from a man the right to occupy a seat in the 
nate as the attempt that is made in reference to the sitting mem- 
ber from the State of Louisiana. It violates every 9 every 
principle of law, parliamentary or otherwise; and after violating 
every principle and every precedent for the purpose of grasping a 
seat in this y in order to give it to another, you claim that you 
desire to do it because seid 95 means were employed, and then when 
we ask you to go further and investigate the corruptions of your own 
side, you say to that amendment “ the committee of course is honest; 
the committee of course will do this.” „Of course they will do this,” 
says the Senator from Indiana, “ without being instructed to do it.” 
I have not so much confidence in what they will do as to allow it to 
go this way. 

Hence, I have offered this amendment in good faith, asking that 
they shall investigate this question. Inasmuch as the Senate intends. 
to vote that they shall investigate the mode and manner of securing 
the seat by the sitting member, I pro that they shall investigate 
the mode and manner of the disorganization of that Legislature and 
the reo: ization of the other for the purpose of c him of a 
seat in the Senate and giving that seat to somebody e It is to that 
point that my amendment goes and to none other. It is to the question 
of the disorganization of one Legislature and the reo ization of an- 
other for a purpose. What purpose 7 To deprive the sitting member of 
the seat and give it to another. It goes to that, no matter who may have 
acted corruptly. It is a question as to whether or not the new - 
islature was corruptly organized and the other Legislature corrup 
diso: ized, and that is the proposition. If gentlemen really ‘win 
to have honesty and fairness, and desire to have the country under- 
stand all that there is connected with this whole affair, if corrupt, let 
it be developed and demonstrated before the country ; if not, let it 
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be so understood by the country. Thatis what I desire, and it ought 
to be all that any other Senator would desire. Gentlemen who prate 
about their honesty, gentlemen who prate about their disinterested- 
ness, Senators who prate about the desire of the democracy in this 
<ountry to so shape legislation and everything else as to protect the 
rights of all and develop the corruption of every one, should not hesi- 
tate to accept an amendment of this kind, so that, inasmuch as they 
are going to investigate the matter, they may investigate the whole 
matter and let it all be understood. 

Mr. HILL, of Georgia, obtained the floor. 

Mr. SAULSBURY. All I desire to say, Mr. President, in reply to 
the Senator from Illinois, is that inasmuch as the Committee on Priv- 
ileges and Elections will not be complimented by any expression of 
«ontidence on his part in the committee, so they do not feel injured 
by any expression of want of confidence. 

Mr. HILL, of Georgia. Mr. President—— 

Mr. LOGAN. I desire merely to say in reference to the mild man- 
ner of the Senator from Delaware, a State whose eyes gaze on the 
mighty revolving world as it goes on, that I was once a member of 
that committee, and I presume I did not have the respect of the Sen- 
ator then from the kindly remark he has made about not caring 
whether I had confidence in it or not. Isaid nothing about a want 
of confidence. 

Mr. SAULSBURY. The Senator had expressed a want of confidence 
in the committee. 

Mr. LOGAN. I said no such thing, sir 

Mr. SAULSBURY. The RECORD will show. 

5 HILL, of Georgia. I believe I have the floor, and I have not 

ielded. 
The PRESIDING OFFICER. The Senator from Georgia is entitled 
to the floor and must not be interrupted withont his consent. 

Mr. LOGAN. I hope the Senator will allow me to finish my sen- 
tence ; that is all I desire, 

7 The PRESIDING OFFICER. The Senator from Georgia has the 
oor. 

Mr. LOGAN. Certainly he has. 

Mr. HILL, ef Georgia. The Senator can explain after I get 
through. 7 

Mr. LOGAN I merely wanted to finish the sentence I commenced 
about what I said in regard to a want of confidence. 

Mr. HILL, of Georgia. I do not yield. 

Mr. LOGAN. Very well, sir. 

Mr. HILL, of Georgia. Mr. President, I have very little to say on 
this question. Everything that tends to show the corrupt election 
of Mr. KELLOGG or the corrupt election of Mr, Spofford, whether em- 
ployed by the one or by the other or by their agents, this committee 
under the present resolution are authorized to investigate, If the dis- 
organization or the disintegration of the Packard legislature and the 
organization of the Nicholls legislature were things done for the pur- 
pose and with a view of corruptly electing Mr. Spofford or of cor- 
ruptly electing Mr. KELLOGG, the committee are authorized to inves- 
tigate them. That is the whole question in the case. 

he Senator from Illinois says that he goes further and that his 
amendment further. Now, I wish that we should understand 
each other. There seems to be a good deal of feeling shown over 
there, and they say the Packard legislature was corruptly disorgan- 
ized by our side, and that we are atraid to investigate what our side 
has done. What do youmean by “ourside?” Did Mr. Spofford dis- 
organize the Packard 8 Did Mr. Spotford’s agents disor- 
ganize the Packard legislature? If so, we are authorized to investi- 
gate it by the amendment offered by the Senator from Massachusetts 
and accepted by us. If somebody else disorganized the Packard legis- 
lature, not in the interest of Mr. Spofford nor for the pu of se- 
curing the election of Mr. Spofford, what has Mr. Spottord or his 
election to do with it? Nothing. What do gentlemen mean when 
they talk in that kind of style? 

The President of the United States, as we all know, sent or author- 
ized a commission to go to New Orleans. That commission was com- 
posed of distinguished gentlemen, most of whom I believe were mem- 
bers of the republican party. According to my recollection they 
were. The President was a distinguished republican President. He 
sent that commission; and while that commission was there, and it 
is charged under their amendment, the Packard legislature dissolved 
and most of its members went into the Nicholls legislature. Now, if 
you will charge that Mr. Spofford did that, or that his agents did that, 
we are authorized to investigate it. If yon will charge that any 
democrat did it, we are authorized to investigate it, if it was done 
for the purpose of affecting the senatorial election. If it was not 
done for the purpose of affecting the senatorial election, what do you 
mean by wanting to mix it with the senatorial election? Whom do 
you want to investigate? Do you want to investigate the distin- 
guished commission which the President sent down there? Do you 
wish to investigate the Presideut's motives for sending that commis- 
sion down there? And when you investigate that distinguished com- 
mission and the distinguished gentleman who sent them, do you in- 
vestigate our side? hat is our side?” What does this mean ? 


I have no passion or feeling in this matter, none whatever. I do 
not believe the President was guilty of anything wrong or corrupt 
in sending that commission to Lonisiana. I do not believe that com- 
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mission was et of anything corrupt or wrong there in dissolving 
the Packard legislature. I do not believe anybody was. If anybody 
was, he acted under the auspices certainly of the President and the 
commission; but I do not believe anything of the sort. I say that 
much for the commission and for the President. That is my judg- 
ment, though I know nothing about it. 

But I say this—and I wish to be distinctly understood—I have said 
from the beginning of the controversy in answer to intimations made 
to me by distinguished republicans that they had an impression that 
the purpose originally perhaps of the Committee on Privileges and 
Elections was to reopen the investigation touching Louisiana affairs 
as they existed at the time of the electoral commission and the set- 
tlement of the Presidency—I have said from the beginning that as 
one member of the committee we had no such purpose. We have 
simply desired to investigate the question in relation to this senato- 
rial election, and confine it to them. Whatever relates to that and 
affects that we shall feel it our duty to investigate; nothing further 
and nothing beyond. 

Therefore, the objection to the amendment is simply this: you 
have no right to tack on an investigation of the President and his 
commission to an investigation of this senatorial election. If yon 
desire, however, to have that thing investigated; if you desire to 
have the whole history of that commission investigated; if yon will 
introduce an independent and separate resolution upon the subject 
Ishould not be surprised if you could get votes on this side of the 
House for it. I do not know, but I should not be surprised if that 
were so. If the gentlemen on the other side are anxious to mcve in 
that matter let them indicate it; let them say so. We shall offer no 
such resolution; we shall make no such motion; but I repeat thatif 
the disorganization of the Packard legislature or the organization 
of the Nicholls legislature had in view the corrupt election of Mr. 
Spofford, then we are authorized to investigate it, and investigate it 
fully with that view. If the disorganization of the one or the or- 
ganization of the other was for other purposes, by other men, and in 
other interests, the senatorial question has nothing to do with it. 

Now, I wish to say distinctly to the country, as far as I am con- 
cerned, that Iam in favor of investigating the senatorial question, 
and that only. I scout the idea that I will, under the cover of this 
or any other resolution, inaugurate a war against any distinguished 
citizen or citizens of this Republic. All I want is to investigate this 
senatorial question; that and nothing more. Whatever relates to that, 
whatever affects that, whatever shows corruption in that election, 
let us investigate, and let us understand. Beyond that let us draw 
the veil of oblivion, and let it pass away with those things in relation 
to which human minds can crave but one earthly blessing, and that 
is that they be forgotten. 

Mr. LOGAN. I rise, Mr. President, to make a single remark, and I 
want to return my thanks to the Senator from Georgia for his kindly 
manner of treatment toward mein not allowing me to finish the sen- 
tence that I was trying to complete at the time when he declined to 
yield me the floor. 

I desire to say a word to the honorable Senator from the State of 
Delaware who becomes so indignant I presumed to offer an 
amendment to a resolution emanating from his committee, the one 
over which he presides, that he considers it no compliment to his com- 
mittee to be commended by me, All I have to say in reference to 
that is that such language from myself toward that Senator has never 
been heard in this Chamber. Of course, his greatness, his towering 
superiority over others gives him that privilege that other lesser 
lights have not in this honorable body. A man of gigantic intellect, 
soaring above the great men and great lights of this nation, compre- 
hending all subjects without their being elucidated by any save his 
own gigantic mind, he is not complimented by anybody! I beg the 
Senator’s pardon if I have attempted tocompliment him. I certainly 
shall not offend in that line again. The great State of Delaware 
should not be complimented ! 

Mr. President, in response to what was said by the Senator from 
Georgia, I have but this to say: the Senator cannot, nor can any Sen- 
ator on that side of the Chamber, by any attempt on his part insinuate 
that I introduced this amendment for the purpose of a stab at this 
Administration, I will not use the term «hidin behind that,” but 
I will say it is very easy for Senators when they do not wish to meet 
squarely a proposition, to intimate that it has a bearing which it has 
not. The amendment I offered has no such bearing, and can have no 
such construction; and Senators who insinuate that they do not desire 
to investigate the Administration or the statesmen who went to 
Louisiana, but only wish on their side of this question to settle the 
election, and therefore feel justified in voting against this amend- 
ment, will permit me to say that that is covering themselves with a 
fig-leaf, for there is nothing of the kind in this amendment, no such 
direction, no such intimation. It is a plain, simple proposition to 
investigate the question as to whether this Legislature was broken 
up for the purpose of electing a different member to the United States 
Senate. That is what it means, and that is what it was intended 
for, and it can have no other construction given to it by any fair 
means. 

The honorable Senator from Georgia, by a wave of his hand, inti- 
mated to myself that I was not worthy to take his eye at the time, 
but he desires to cover all that is past, and only to speak of the pres- 
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ent. Sir, I do not doubt that fact. I do not doubt the by wagner 
that there are many who would like to let sleep forever e tomb 
of oblivion that which is past. 

Now, sir, I did not intend to allude to anything of the kind, but 
intended to discuss 5 this proposition; but I wish to say to Sen- 
ators on this floor that I shall insist at least on being treated with 
the same courtesy that I accord to other Senators. This is all, Mr. 
President, that I desire to say in reference to this proposition. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment offered by the Senator from Illinois, [Mr. LoGAN.] 

Mr. BLAINE. I do not intend to prolong the debate, but if I heard 
the honorable Senator from Georgia aright he took directly the op- 
posite ground from the honorable Senator from Indiana, The hon- 
orable Senator from Indiana endeavored to convince my humble self 
and the Senate that power was already in the resolution to investi- 
gate all that the Senator from Illinois proposed to investigate. Now 
the Senator from Georgia says that must be buried in the bosom of 
the deep ocean of forgetfulness, and not a single allusion must be 
made to it. Here is a flat contradiction between the two Senators. 
One says there is authority to investigate it; the other says it is a 
subject that must not be investigated at all. I do not know which 
to follow. I should be happy with either if I could get the other to 

with him. And I would like to ask the honorable Senator from 

rgia a question, if he will pardon me. If I understood his argu- 
ment aright, it went to this, that, inquiring into a seat in the Senate, 
it was not pertinent to inquire into the means by which the Legis- 
lature that chose the Senator was constituted. Did I understand 
him 11770 

Mr. HILL, of Georgia. I did not say precisely that. 

Mr. BLAINE. I understood the Senator to say what was tanta- 
mount to that, that it was no business of this body to inquire whether 
a Legislature had been corruptly or otherwise constituted; the only 
question was whether the man elected had himself used corrupt means 
to get votes. 

. HILL, of Georgia. I will say to the Senator very frankly that 
where there is no dispute in the State itself as to what is the Legis- 
lature, this body has no power, in my judgment, to go behind the 
constitution of that Legislature and inquire into the election of the 
members or the constitution of the Legislature. 

Mr. BLAINE. There was a very large dispute in the State itself 
ingthis case. 

Mr. HILL, of Georgia. You have no right, for instance, to inquire 
whether that Legislature adjudged that members were roperly en- 
titled to their seats. You have no right to inquire whether they 
acted properly in electing their officials. But 1 will say this, wher- 
ever there is any corrupt means used for the purpose of affecting the 
senatorial elestion, then you have a right to inquire into that. 
Wherever means were employed which did affect and result in that 
election, you have a right to inquire into that. But wherever there 
were means used, without any reference to that, haying no connec- 
tion with it at all, not having it in view, you cannot go into that for 
that is not a field under the jurisdiction of investigating the sena- 
torial election. That field does not cover investigating everything 
connected with the organization of the Legislature. 

Mr. BLAINE. The honorable Senator from Georgia, I think, evades 
the point. Where there is a single Legislature, no dispute within the 
State at all as to the legality and pope constitutional organization 
of that Legislature, it is not right for the Senate to interfere ; but the 
Senator knows that here were two legislatures. That is the exact 
case. Here was a Legislature that was the only Legislature in the 
State when Kellogg was elected, and afterward, by some sort of 
hocus-pocus—if that is not an offensive word to use, for I am limited, 


sir—— $ 

Mr. HILL, of Georgia. As I had nothing to do with it, and the 
President and his commission had to do with it, you may speak of 
them as you please; you may say “hocus-pocus,” or anything else. 

Mr. B E. I do not say who had to do with it; but another 
legislature springs up that may have been or may not have been 
brought together by corrupt means. The Senator from Georgia says 
in examining the election of the Senator who was the product of that 
Legislature you have no right to inquire into its constitution. All I 
have to say is that that is new in this body. We are learning some- 
thing every day here. It is a new thing that where there are two 
legislatures in a State, each claiming to be the simon pure, each 
claiming to have been honestly and purely and constitutionally or- 

zed and a Senator is eleeted by each, the Senate of the United 
tutes has not the right to inquire into the constitution of each. If 
that is the view of that side of the Chamber, it is a new thing. 

Mr. HILL, of Georgia. No one said that. 

Several SENATORS. Let us vote. 

Mr. JONAS. Mr. President, I am at a loss to imagine what this 
matter of the disintegration of the Packard legislature, so called, can 
have to do with the question before the Senate. If Mr. KELLOGG 
was elected a Senator at all, if the body that elected him and sent 
him here had any right to elect a Senator, they elected him within 
about a week after the organization of that Legislature, in the early 
part of January. That Legislature was not disintegrated, and it did 
not go to io if you it a Legislature, until some time in the 
month of March. If Mr. KELLoGG was legally elected, what conse- 
quence can it make whether the Legislature which elected him, af- 


terward disintegrated and went to pieces? What can it have to do 
with the question of the legality of Mr. KxLLodd's election? If Mr. 
KELLOGG, as it is charged in this memorial, procured his election from 
the body that elected him by the use of any unfair means or by the 
use of bribery, what odds does it make whether that legislature six 
weeks or two months afterward went to pieces or went to their homes? 
The question is whether it was a Legislature at the time when it pro- 
f to have elected Mr. KELLOGG, and whether Mr. KELLOGG was 
or was not elected by that body by fair means. 

The honorable Senator from Maine seems to have a strange ides of 
the history of Lonisiana at that period, when he says that that was 
the only Legislature existing in Louisiana, but afterward a new legis- 
lature was organized, which legislature elected Mr. Spofford. Why, 
Mr. President, it is the history of the time that there was a legally 
elected Legislature with a quorum in each body, sitting from the day 
appointed by the constitution for that Legislature to assemble, in the 
city of New Orleans, a Legislature which proceeded to pass laws, to 
enact statutes which are in force to this day; a Legislature which 
exercised the powers of legislation through the length and breadth 
of that State; a Legislature which went on calmly in pursuance of 
the duties confided to it by the constitution for nearly one hundred 
and twenty days before it fulfilled its legal and constitutional obli- 
gation of electing a Senator, and which enacted laws that to this day 
are obeyed and recognized by the people of Louisiana and by the 
courts of the land, the Federal courts as well as the State courts, and 
by the Executive of the nation. And, Mr. President, that Legislature 
had a quorum in both branches before a single member of the crowd 
that elected Mr. KELLOGG came in to take a seat on its floor. 

Mr. BLAINE, May I ask the Senator, if it will not interrupt his 

ent, a question just there? ; 
r. JONAS. Yes, sir. 

Mr. BLAINE. If this Legislature of which he is speaking was thus 
early organized, on the Ist of January, why did it not elect a Senator 
on the day appointed by law? 

Mr. JONAS. Because it preferred not to clect a Senator while the 
State of Louisiana was in the possession of a military government— 
while the United States troops were upon its soil. 

Mr. BLAINE. But the Senator has just said that it went on and 
enacted laws, and have been obeyed and performed all the functions 
of a Legislature. Then, why did it not elect a Senator? 

Mr. JONAS. It enacted laws with the bayonets suspended in tho 
air; it enacted laws subject to the Spproral of the President of the 
United States and the commander of the Army. They preferred not 
to elect a Senator until the troops were removed from the military 
occupation of Lonisiana. The moment that was done they elected 
their Senator. In the mean time they fulfilled their obligation under 
the law of balloting once every day for a Senator. 

Mr. BECK. Will the Senator from Louisiana allow me to ask him 
a question ? 

Mr. JONAS. Certainly. 

Mr. BECK. What other act except the pretended election of Kel- 
logg was ever performed by the legislature of Louisiana that elected 
him or by the governor who signed his credentials—what other act 
except the single act of pretending to elect him and the signing of 
his credentials ? 

Mr. JONAS. Mr. President, there is not an act on the statute-book, 
there is not a journal of that legislature, there is not a record made 
in Louisiana of the existence of that legislature except the election 
of Mr. KELLOGG who sits here to-day. 

Mr. BECK. How about the governor? 

Mr. JONAS. The governor is now consul at Live l, appointed 
by the President, and he was never recognized for a single day as the 

overnor of that State, and never exercised power as such. He may 

ave signed the credentials of Mr. KELLOGG, bat thatisall. He never 
resigned. That government was installed in the state-house of Lou- 
isiana. It surrounded itself with the metropolitan police, with the 
armed janizaries of that government, and it held itself installed in 
that state-house for ninety or one hundred days without performin 
any other act of 8 except electing Mr. KELLOGG to the Unite 
States Senate. It left no history; it has left no record. Its power 
was never recognized for a day or an hour in the State of Louisiana, 
In the place of orais there are 8 50 here to-day extracts from a 
newspaper published at the time, which is the only record that leg- 
islature has left, except such history as it has made in the reports of 
various investigating committees of iy De 

But the other ture, which has been recognized, which has 
enacted laws, which has maintained authority, which is recognized 
to-day, had a full quorum of both branches before a single member of 
the Packard legislature took his seatin it. In the roll-call the names 
of members of the Packard legislature who were entitled to seats on 
that floor were always called, and when they thought proper to come 
in pursuance of their constitutional obligation and take their seats 
they were admitted to their seats. A 1 majority, nearly all of 
them, came in and took their seats before the legal Le ture 
adjourned, and at the time of the election of Mr. Spofford there was 
nearly a complete Legislature upon the floor. . Spofford could 
have been elected, he would have been elected, by the islature as 
constituted, with a legal quorum, without a member of Packard 
legislature being present. Mr. Spofford was elected as a democratia 


candidate. Mr. Spofford was nominated by a democratie caucus. Mr. 
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Spofford received every democratic vote, and the democratic votes 
were suflicient to elect him as a Senator without his receiving the 
vote of a single republican and without its being necessary for him 
to Bebe or induce any man of the republican party to cast his vote 
for him. 

Therefore I say that these things are altogether out of the subject 
of consideration. The subject presented by the resolution is a proper 
subject for consideration I think, and it is one that is not adjudicated. 
It is one upon which the State of Louisiana has not been properly 
heard. It is a question as to which of these two legislatures repre- 
sented the sovereignty of the people of Louisiana and was entitled 
to send a Senator here. But it is no question and does not affect this 
contest as to what were the causes which induced the Packard leg- 
islaturo to go to pieces, or what were the causes which induced the 
members of that body who had a right to do so to take seats on the 
floor of the Legislature. 

Mr. BLAINE. I can hardly let one statement of the honorable 
Senator go without some comment, that the postponement of the 
election of Senator in Louisana was due to some sentimental feeling 

that they would not choose a Senator until the bayonets had been 
withdrawn. I make no assertion about it, but I think if the com- 
mittee should choose to go into that subject when they are author- 
ized they will find by a very small drag-net that that Senatorship 
was held off to trade on, and that it was hawked about in Washing- 
ton to be bid off to a republican if certain things could be done in the 
way of recognizing Niebolls, Any time prior to the time that settle- 
ment was made, during the months of January and February, I think 
it will be found that an agreement to recognize Governor Nicholls 
from here by the Administration that was then expiring would have 
been followed by the election of somebody that the republicans might 
have indicated, whether Kellogg or some other man. 

Therefore I think the honorable Senator from Louisiana will find 
thatit wasnot purely a matter of sentimentalism about the suspended 
bayonet and the pointed musket that kept them from electing a Sen- 
ator. There were a good many other considerations that were lying 
around loose at that time. The Senator from Louisiana said that the 
Nicholls legislature were balloting for Senator every day. Why was 
it derogatory to the dignity of Louisiana to elect, and yet entirely 
in accordance with the dignity of Louisiana to keep on voting and 
pretending to try to elect? 

As to the point, if the honorable Senator chooses to make the point, 
that the state-house of Louisiana had to be surrounded by bayonets 
and therefore that there was no government, I can tell the honorable 
Senator that I saw this Capitol surrounded with artillery batteries 
to install a President of the United States. I hope it will never be 
seen again. If it be an impeachment of Mr. Packard that he had no 
title because there were bayonets surrounding the state-house, which 
was assailed by an unlawful mob, it was an impeachment of Abraham 
Lincoln that the then eminent and venerable Lieutenant-General of 
the Army, now deceased, stood himself in front of the Capitol in 
command of the United States troops, that rebellion might not assail 
the regularly elected President in the very seat of his power. 

Mr. JONAS. It would seem that no question can be discussed in the 
Senate without the old ghost of therebellion being immediately raised. 
Weare now carried back to the daysof Mr. Lincoln and the days of the 
rebellion. 
after the rebellion. They occurred in 1877, long after reconstruction 
and long after Louisiana had been represented on this floor. I say to 
the gentleman that there is no truth in the charge, by whomever 
made, that the position of Senator in Louisiana was ever hawked off 
or offeredin the market. I say that there never was a day when the 
representative people of Lonisiana who had a right to elect a Senator 
in their Legislature were not determined and prepared to execute 
and perform that duty and to elect one of their own representatives 
and send him here, 

The Senator asks why we balloted every day if we were not pre- 
pared to elect. The Senator is aware that under the act of Congress 
we were compelled to ballot atleast once every day. Thatis the law. 

Mr. EDMUNDS. If you elected, you were not. 

Mr. JONAS. I gave the reason why we did not elect. We could 
not elect untilour government was thoroughly established and recog- 
nized and free; and we elected a Senator on that day. Isay that 
the charge that the Senatorship was either to be hawked off or traded 
or swapped is not true, and no one knows that it is not true better 
than myself. I was a member of that Legislature, and I was a can- 
didate for United States Senator, and was beaten in the caucus 
of my party by a very small vote. I know it was an honest contest 
between representative democrats, members of the majority party, 
as to who should be selected and sent here to represent the people 
of Louisiana, and Mr. Spofford was selected. If there ever was a 
proposition made to trade—I will not say a proposition, but if there 

ever was an inducement held out to trade—it was not by the last Ad- 
ministration, but it was when the present Administration sent a com- 
mission down to that State to know whether something could not be 
obtained from its people in the way of concession or compromise be- 
fore granting them the boon of withdrawing the troops from the 
control of the State. I say that if there was any such suggestion or 
any such proposition it came from that quarter and met with no re- 
sponse from the people of Louisiana. 

Mr. BLAINE. I had stated that it came from the Louisiana side. 


The scenes of which I speak occurred some eleven years. 


I had not stated with any personal knowledge, but I had stated that 
it was currently reported here, and it certainly was rejected by the 
Grant administration. Now do I understand the honorable Senator 
from Louisiana to state that the commission that went down under the 
Hayes administration took up the trade on the other side and offered 
it? Is that what we are to understand the Senator to mean :? 

Mr. JONAS. I do not say that they went down to trade; but I do 
not know for what other purpose they went, and I have never been 
able to discover. Who did the Senator say traded or offered to trade 
with the ple of Louisiana? 

Mr. BLAINE. Ido not know. I had nothing to do with them. 

Mr. JONAS. Who offered to represent them 7 

Mr. BLAINE. I do not know. I had nothing to do with it; but 
the commission that went down, the honorable Senator states, went 
there to make a proposition. I said it was freely circulated here dur- 
ing the month of February that if the republicans would acknowl- 
edge Nicholls as governor they could have a republican elected Sen- 
ator. That is what Isaid; that it was one of those things in the air. 
I do not say that I can state the man who did it, or the commissioner 
who did it; but it was in the air here all winter. 

Mr. JONAS. I assure the honorable Senator that I do not know 
what was in the air of Washington; but in the air of New Orleans, 
which was much more pure an healthy, there was but one idea and 
one object, and that was to elect a representative democrat to the 
United States Senate. 

Mr. KELLOGG. Mr. President, I had intended to take no part in 
this discussion, but I feel compelled to correct two or three state- 
ments made by my colleague. When my coll e speaks of the 
legislature in Odd Fellows’ Hall as the legislature of Louisiana he 
should explain that it was composed of a quorum of persons not 
elected but returned as elected by the democratic State central com- 
mittee. During the whole session of sixty days, the constitutional 
term of the 1 of Louisiana, there was not a day when the 
so-called Nicholl’s i bene or assemblage at Odd Fellows’ Hall 
had a quorum in the lower house. The roll was called day by day 
and they fell short of a quorum except of members returned by the 
democratic State central committee from parishes where the colored 
registered vote was three and four to one over the whites, and where 
the evidence was overwhelming that there were acts of violence per- 
petrated in order to reduce the republican majority and secure the 
nominal election of democratic representatives, 

Day by day they balloted, and it was said openly that they would 
not elect a Senator until they had secured a quorum of returning- 
board members. Why did they do that? It was not until April, 
think, and after the full sixty days of the constitutional term had 
ela , and after the MacVeagh commission had gone down there, 
and influences had been brought to bear, it is asserted improperly, 
upon members of the republican Legislature, (and that is the ques- 
tion now involved in this amendment,) that enough of the Packard 
legislature sitting at the State-house were induced to go over and 
unite with the democrats to make a A vai: of returning-board mem- 
bers—it was not till this was achieved that they would go into an elec- 
tion of a United States Senator. 

Now let us look at the organization of the Legislature. When that 
body was organized, on the first Monday of January, as required by 
the constitution, the Nicholls assemblage had no quorum in either 
house. They had no lieutenant-governor to preside over their senate, 
and they sent ajoint committee of their two houses to the State-house 
the senate and the house meeting in one hall promiscuously, and asked 
in writing for recognition from meas governor. Daring the whole 
rae | days and for weeks after, as I have said, they had no quorum in 
the lower house. They never had a legal quorum for weeks after- 
ward, except as they in calling theirroll included the names of three 
men from the Seventh ward of the city of New Orleans, (an over- 
whelmingly republican ward,) who they themselves admitted had 
been defeated. The chairman of the democratic parish committee 
acknowledged this, and every paper in the city of New Orleans, in- 
cluding the democratic organ, recognized the fact; yet they included 
those three men in every roll-call, in order to make a quorum, and but 
for those three men they would not have had a quorum for at least 
ninety days after the first Monday of 8 

It should be remembered that a democratic house with a republican 
senate had previously recognized me as governor by joint resolution 
passed in April, 1875. The President of the United States and the 
two Houses of Congress had accorded me full recognition, and the 
courts of the State, all the officials of the State, and the peeple of the 
State, had recognized my authority. During the first week of Janu- 
ary, over which my term of office extended, there was no question as 
to any State officer in the State. The Legislature, both houses LCi s 
in session, passed bills which I approved, and which were promul- 
gated according to law in the official journal of the State. 

There never was a question among the democrats in New Orleans 
that a returning-board quorum was necessary before going into an 
election for United States Senator. There never was a doubt among 
republicans that the democrats, before ee © go into such an 
election, would endeavor to secure a returning-board legislature as 


they called it—that is to sa: a quorum in both houses returned elected 
by the returning board. This was their point. 

I think it can be proven, if necessary, that their leading represent- 
ative men pro 


that they would elect whoever the republicans 
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would upon as United States Senator, provided by so doing 
they could secure a quorum of returning-board members. They were 
anxious to have a legal quorum in the two houses, and then to pass a 
joint resolution van Soe Nicholls, and that was their way out of 
the difficulty in which they found themselves and their plan of obtain- 
ing a recognition of their government by the President. I regret 
that 1 have been drawn into this discussion, but I could not sit by 
and hear what fell from the lips of my colleague without replying to 
him, because I think that he perhaps not intending to misstate the 
case failed to state the whole case. 

Mr. MORGAN. Without interrupting the Senator, I desire to ask 
the Senator from Louisiana whether he has any objection to the Com- 
mittee on Privileges and Elections going fully into the investigation 
of the question of the alleged bribery of the members of the Legisla- 
ture of Louisiana either as to himself or as to Mr. Spofford ? 

Mr. KELLOGG. I have not made any objection. I want to say to 
the Senator that had the resolution of the committee been voted down 
I should myself have risen in my seat to offer a resolution to go into 
that question. 

Mr. MORGAN. Then I understand that the Senator has no objec- 
tion to this inquiry? 

Mr. KELLOGG. That is what I should have done, At the same 
time I should have said that this case, at Mr. Spofford’s instance, had 
already been tried before ä of Louisiana, that he had 
caused a resolution to be p by the senate of Louisiana in the 

ring of 1878 reciting almost precisely the allegations contained in 
his present memorial; and a committee was appointed of two demo- 
crats and one republican, who were authorized to sit during the whole 
summer and report to the next General Assembly, and they failed to 
find anything against me. 

Mr. MORGAN. My inquiry the Senator does not answer. 

Mr. KELLOGG. Wait one moment, if the gentleman will allow 
me. Let me say as regards the other allegations of the memorial, 
that as soon as or very soon after the Packard government fell the 
Nicholls legislature by joint resolution raised committees to inves- 
tigate every department of my government, covering my whole ad- 
ministration of four years, One committee especially was raised and 
directed to investigate into all matters pertaining to the executive 
department, and upon that committee was my colleague, [ Mr. Jonas.] 
This committee appointed an expert. That expert pretended that 
he had found something, and telegraphed up here on the 29th of Jan- 
uary, 1877, when my case was pending, that he had found documents 
showing that I had used improper influence with the returning board 
and upon that telegram the Senator from Georgia [Mr. HILL] moved 
a recommittal of the case; but from that day to this there has been 
nothing more heard of it, and Hy. L. Smith, the sender of this dis- 
patch, subsequently admitted that he sent that dispatch for a con- 
sideration and for a purpose, which was to secure the recommittal of 
my case and the taking up of the Butler case which was next on the 
Calendar. 

Mr. MORGAN. If I understand the Senator from Louisiana, he has 
no objection to this investigation. 

e pro tempore. The Senator from Louisiana declines 
to yield. 

Mr. KELLOGG. My coll 
pointed this expert not that 


e was on the committee which ap- 
find any fault with his action. They 
took a zealous man and a man of tact and ability. I left all my doc- 
uments, even my private letter-books and private telegrams. I did 
not take anything when Icame away. Yet with all this they failed 
to find anything against me and never made a report against me. Of 
the five or six committees directed to investigate all the different de- 
partments of my government not one ever found anything reflecting 
upon my official integrity. They raked the highways and the by-ways 
and the lanes and the gutters with muck-rakes and candles and drag- 
nets and they never have found anything against me. I am a “ car- 
pet-bagger,” as the gentleman from Georgia says, but one who fears 
no indictment. It was threatened when my case was pending that 
I would be indicted, and I sat here menaced constantly. It was 
attempted to indict me before the grand jury, but, sir, they never 
indicted me, and I can go back to Louisiana without fear or favor 
now and hereafter; nor is there a record anywhere that impugns me 
or in any manner affects me personally. I defied them while I was 
1 I have defied them since, and I defy them now to brin 

orward one official act of mine that will not bear the fullest an 
closest ARRE 

Mr. MORGAN. After the Senator from Louisiana is so thoroughly 
protected, as he has been apparently, under all the diferent investi- 
gations, and after he has come off as he Allege aad after all 
the persecutions that have been visited upon him, he surely can have 
no difficulty in coming forward now and answering the question that 

Iput to him. Has he any objection that the Senate Committee on 
Privilegesand Elections shall investigate the question whichis alleged 
and charged inst him of the bribery of the members of the Legis- 
lature which elected him in providing for or securing his election ? 

Mr. BLAINE. Ifthe ture is investigated at the same time. 
Mr. MORGAN. Do not prompt the Senator. Let him answer him- 
self without any prompting. I should like to have an answer from 

the gentleman on the floor. 
. KELLOGG. I do not know what the object of the Senator is. 


I started out by saying that I did not intend to participate in this 

debate. Isat here and heard this discussion yesterday and to-da: 

pany and abstained from voting. I have not committed myself 
any manner. 

Mr. MORGAN. Mr. President, I have asked the Senator a ques- 
tion—— 

Mr, KELLOGG. If I have not the floor I will wait until the gen- 
tleman is through. 

577 MORGAN It the gentleman will answer the question, that is 
right. 

Mr. KELLOGG, I will answer the question in my own way, if the 
gentleman pleases. 

Mr. MORGAN. Do not answer it by a speech that runs over the 
whole history of Louisiana. 

Mr. KELLOGG. I will wait until the gentleman has concluded. 
I may have something to say upon that. 

Mr. MORGAN. I will put the question again to the Senator. Has 
he any objection to the Committee on Privileges and Elections of the 
Senate investigating the question whether or not he bribed the mem- 
bers of the Legislature that elected him ? 

Mr. KELLOGG. Has the gentleman any objection to having the 
constitution of the poay which Mr. Spofford claims elected him looked 
into and investigated 

Mr. MORGAN. Not a bit; not a particle. We have already put 
that into the resolution. 

Mr. KELLOGG. Has the 88 any objection to proof bein 
taken by the Committee on Privileges and Elections showing tha 
that Legislature was disintegrated and enough returning- board mem- 
bers detached from it and secured to the Nicholls legislature so as to 
pome i that body the semblance of a quorum with which to elect a 

nator 

Mr. HILL, of Georgis. None, whatever. 

Mr. KELLOGG. Then why do you not agree to the amendment 
that has been offered? Why do you not vote for the amendment 
offered by the Senator from Illinois ? 

Mr. MORGAN. Iam pareng the question in good faith to the Sen- 
ator from Louisiana and he cannot escape it in that way. 

Mr. KELLOGG. I will wait until the . gets through. 

Mr. EDMUNDS. Irise to a question of order. 

The PRESIDENT pro tempore. The Senator from Vermont will state 
his point of order, 

Mr. EDMUNDS. I submit that it is out of order for any Senator 
on this floor, where another Senator is personally concerned and a 
resolution is offered affecting his character, to propound any such 
question to him as the Senator from Alabama has done. 

Mr. MORGAN. Inasmuch as the Senator from Vermont has made 
the proposition that the Senator from Louisiana is not bound to 
incriminate himself, I withdraw the question. 

Mr. EDMUNDS. That is not the proposition, Mr. President. My 
point of order is that no Senator on this floor has a right to put a 
oron of that character, which in its nature is an insult toa brother 

nator on this floor, who stands now just as free in his character as 
any other Senator until he is tried. 

Mr. MORGAN. I beg leave to say to the honorable Senator that I 
mean no insult to any gentleman on this floor. 

Mr. EDMUNDS. I know the gentleman did not mean it. 

Mr. MORGAN. The Senator from Vermont need not take this 
matter up in that spirit. I have asked him no question. It will be 
time enough when I put obnoxious questions to him. I asked the 
gentleman on the floor whether he was willing to have this investi- 
genon I made no charge. Still the ch: has been made; and the 

nator from Vermont is now trying to shield the Senator from Lou- 
isiana from an answer to that. e question I propounded to him 
did not imply an insult by the slightest intimation. I merely asked 
him if he now had any objection to this committee investigating that 
question, because it has been urged here that this committee have 
no right; it has been here that this is forced upon the Senator 
from Louisiana against will and against his consent; and I had 
supposed from what I had heard uttered on the other side of this 
Chamber that there was a perfect willingness on that side that that 
Senator should come up and answer, and that he was entirely willing 
that the committee should investigate the whole question of the 
allegations of guilt made against him. 

Mr. EDMUNDS. First I will say to the Senator from Alabama that 
I am not trying to shield the Senator from Louisiana from anything, 
which he imputes tome. Iam trying to preserve the honor and the 
decorum and the integrity of the Senate, and in doing that I neither 
intend to shield the Senator from Alabama nor the Senator from Lou- 
isiana nor myself. My honorable friend from Alabama, whom I re- 
spect, has no right to say to me that I am trying to shield a Senator 
here because I stand up for the order and decorum and decency of the 
power of this body. 

Mr. MORGAN. I must be allowed to say to the Senator, if I may 
interrupt him, as he charges me with having offended against the 
decency of the Senate, that allegations have been brought forward 
here and referred by the Senate to a committee to inquire with re- 
spect to a particular question, whether or not the Senator from Lou- 
isiana bribed the Legislature. If that reference was an indecency, 
then it is an indecency indeed to refer to it. I have referred to noth- 
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ing else. That reference has been made. I asked the Senator from 
Louisiana whether he had any objection to this committee going into 
the examination of the question thus referred. 

The PRESIDENT pro tempore. The Senator from Alabama will 
please suspend his remarks. The Senator from Vermout has made a 
point of order that the Chair must decide withont debate, and then 
an appeal can be taken. As the Chair understands the point of order 
made by the Senator from Vermont it is that the question put by the 
Senator from Alabama to the Senator from Louisiana was out of order, 
If the Chair understood the observation of the Senator from Vermont, 
he claims that it was out of order upon the ground that it was insult- 
ing to the Senator from Louisiana. The Chair is unable to see any- 
thing of insult in the question. It is proposed that a certain charge 
against the Senator from Louisiana shall be referred to a committee 
for investigation. The Senator from Alabama simply asked the Sen- 
ator from Louisiana whether he was willing that that charge should 
be investigated. The Chair can see nothing insulting, nothing crim- 
inating, nothing asking the Senator from Louisiana to criminate him- 
self, in that question, and, therefore, rules that the point of order is 
not well taken. 

Mr. MORGAN. Now, I beg leave, for fear I may have in some way 
in my manner of stating the question violated the proprieties of the 
Senate on this occasion, to withdraw the question. 

Mr. KELLOGG. Mr. President, I object to this proceeding, although 
I have not participated either by discussing or voting upon the ques- 
tion. I object to this proceeding because the case was disposed of 
after a month's investigation by a committee of this body to whom 
it was referred by a resolution of the Senate adopted unanimonsly 
directing them to inquire into the merits of the respective titles of 
myself and Mr. Spofford to a seat in the Senate, and because that 
committee upon the threshold of their investigation adopted a reso- 
lution offe by a democratic member, Senator Merrimon, of North 
Carolina, that they would proceed in accordance with the instruction 
of the Senate to investigate the substantial merits of the two con- 
testants upon their respective titles, and to that end would deter- 
mine which was the legal Legislature. For one month they proceeded 
to investigate and hear arguments, to consider thousands of pages of 
evidence, and finally they made an elaborate report to the Senate 
aoon Se by a resolution declaring that I was entitled to my seat 
upon the merits of the case, and that the contestant was not. That 
resolution was adopted by a majority vote of the Senate. 

I object because it is an unprecedented proceeding that the me- 
morialist should come here with a petition, not verified by even his 
own affidavit, not supported by any exhibit, not sustained by any 
corroborating circumstances or facts, or by the oath of any person 
whatever. Such a memorial, however, has been oben to this 
body and sent to the Committee on Privileges and Elections, and the 
committee now report back a resolution upon that memorial proposing 
to go into an investigation, though the substantial facts alleged have 
been investigated by both the Packard and the Nicholls legislatures, 
and though, as affidavits I hold in ed hand show, the memorialist has 
not even yet obtained possession of the evidence he desires, but within 
the last fifteen days, through men who claimed to be his accredited 
agents, has approached members of the Legislatare who voted for me 
and offered them inducements if they would make a statement re- 
flecting upon me in order that they might be used before the com- 
mittee to support the charge made in his memorial. 

I object further, because two years ago this same memorialist 
charged and put it in the mouth of the Senator from Georgia, [Mr. 
HILL, ] that I went through a side door into the session of the return- 
ing board with affidavits to improperly influence the returning board, 


and because he then said to the Senator from Georgia, sitting by his. 


side, “ that he would prove that and a good deal more.” And neither 
that nor sarining eio has been proved, though eighteen months have 
elapsed. The other day, before the Committee on Privileges and 
Elections, when I referred to this matter, Mr. Spotford stated it was 
only on hearsay that he told the Senator from Georgia that I had 
thus improperly influenced the returning board. The only evidence, 
hearsay or otherwise, which has been produced in support of this 
statement is the telegram of Smith, dated the 29th of October, when, 
as a matter of fact, the proceedings of the committee show it, the Sen- 
ator from Georgia asserted the same thing seven days before in the 
Committee on Privileges and Elections. 

Here is a mere memorial signed by a man who has no standing other 
than as a citizen; whose case has been adjudicated, whose title has 
been determined, who has once made allegations that are disproved, 
who has been before the Lonisiana Legislature, his own Legislature, 
and had a committee appointed to investigate the same charges, and 
they found nothing; who has been assiduously working through his 
agents for the last two years, and has been able te find nothing against 
me. There is not an allegation in that memorial for which I am not 
indictable under the laws of Louisiana. Why did they not indict me 
for bribery if they had any proof? Why did they not indict me for 
procuring the office of governor —.— — 0 as they allege? See what 
a frivolous charge that is when both Houses of Congress recognized 
me, and the democratic Legislature recognized me by joint resolution 
eighteen months before I was elected to the Senate. 

pon that m r, one-sided, flimsy showing, the memorialist sim- 
ply signing a petition without oath, the Committee on Privileges and 
ections bring in a proposition to investigate, and send for persons 
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and papers. If they do not mean to attack the title to my seat why 
did they not limit the investigation to an inquiry as to my having 
been guilty of bribery in securing my seat? I would then have been 
one of the first to haye gotten up here and asked that the resolution 
be adopted. 

In answer to the Senator from Alabama my reply is, nothing shall 
go upon the record showing consent on my part to this proceeding, 
or the reason that it is illegal and revolutionary because ihe memori- 
alist has not of himself a standing that would entitle him to the de- 
gree of consideration awarded by this committee. I undertake to say 
that if it had not been that I occupy the peculiar relation that I do, 
no man would have thought for one moment of bringing ina resolution 
of that kind predicated upon so flimsy a showing. 

Why, sir, for four years I have had men surround me on every side 
and threaten me with perjury, Aftermy administration I have seen 
the courts para into the hands of my opponents. While they were 
riding on the crest of the wave and in the full flush of their victory, 
after the Packard government had been overthrown and when the 
Nicholls government was established, for seven or eight months my 
case was pending, and it was their interest as it was their intent to 
find something against me upon which to predicate an indictment, to 
handicap me in the door of the Senate and make it more difficult for 
9 Senators to vote for my admission. 

had, during my administration, revised the whole financial sys- 
tem of the State. I had funded between ten and eleven millions of 
State bonds, and had never directly or indirectly held a bond on my 
own account. Not a single dollar had been added to the State debt 
by any act passed during my term of office. Under my administra- 
tion the rate of taxation, State and municipal, had been reduced over 
one-third; the taxes had been collected, the interest on the public 
debt promptly paid, and a large balance left in the treasury to the 
credit of the interest fund. 

Even my political opponents have accepted my financial policy 
with commendation. Nine-tenths of the bankers and business men 
of the city of New Orleans will tell you that they earnestly wish the 
present administration had carried out faithfully in the interest of 
the people the financial ek that I inaugurated. Under my ad- 
ministration the sanitary regulations were rigidly enforced, and the 
yellow fever was kept out of New Orleans. Sir, it is not thirty days 
since, driven to the expedient by the force of circumstances, by the 
unfortunate and calamitous result of the laxity of sanitary regula- 
tions of the last year, a citizens’ committee has sprang forth from 
among the commercial community of New Orleans, prompted into 
existence for the purpose of enforcing the sanitary regulations out- 
side of and without the aid of the local authorities, and they have 
made the gentleman who served as president of the board of health 
under my administration their director. 

I ought not, perhaps, to have said as much as Ihave. Some things 
are best answered by silence and by withholding the words that leap 
impulsively tothe lips. But I contend that I have had somewhat of 
provocation, somewhat of justification. 

I know very well that I have incurred the political animosity, not 
personal I think, of very many gentlemen whose personal relations 
with me have been friendly. I know that my character and my offi- 
cial conduct have been criticized very severely on the floor of the 
Senate, and for that matter in times past and before I became a 
member of this body in both Houses of Congress. I have had little 
opportunity to defend myself while warding off blows in Louisiana, 
and he who heard much against me simply verified the old French 
maxim that he who hears but one bell hears but one sound.” 

It ought to be a sufficient reply, I say to my friends on the other 
side, when I can point to the fact that committee after committee was 
organized to convict me, that grand juries have been packed to indict 
me, that witnesses have been approached and inducements have 
been held out to them to furnish evidence that would justify upon a 
prima facie showing the finding of an indictment against me even by 
a partisan court, and it never has been done, sir, and it never will be 
done. I have interests in Louisiana that are abiding. I should like 
to see the material resources of that State developed ; but it can never 
be done by the policy pursued by the democratic party now in power. 
I will not go into that to-day. By and by, when this investigation 
shall have come to an end, I may tell the Senate and the country much 
that I have hitherto abstained from saying on the floor of the Senate, 
and which some of my friends think I ought to have said long since. 
Iwill endeavor to show by what means the republican party has been 
crippled and in a great measure overthrown in Louisiana. I will try 
to show what part and parcel in alleged frauds the democratic party 
have taken, how far they are particeps criminis. 

Nay, more, I will endeavor to show by what means the Nicholls gov- 
ernment was installed in power, and how it is that to-day and last 
winter legislature parishes were represented by democratic represent- 
atives and senators where there are in some instances four republican 
voters to onedemocratic voter; while at an election recently held for 
members of the constitutional convention the same parishes have by 
overwhelming orities sent republican members to the convention, 
because there being no general ticket run and no members of the 
Legislature to be elected and no United States Senator to be chosen 
han was not sufficient inducement to resort to violence to affect the 
result. . 

In his last annual message even Goyernor Nicholls admitted that 
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the men who precipitated that unfortunate massacre in Tensas Parish 
at the last election did so in the interest of the democratic and 
for political pupae Ten or twelve men at least we know to have 
been killed in t one parish where under my administration we 
never had anything but peace and good order. It was the model, the 
banner parish of the State. There are only three or four hundred 
white voters in that parish to four thousand colored voters, but in 
some strange and inexplicable manner the democratic candidates 
were returned elected and sat in the democratic Legislature and voted 
for my coll ie. Mr. President, I am comparatively a young man, 
and if the apparent object of this resolution should prevail I will 
doubtless be able to survive it, but I may live to see the day, per- 
chance, when this chalice will be commended to other lips, and 
when the precedent which the Senate thus establishes may come 
back to plague its inventors. 

And the inquiry may then arise how it happens that in four or five 
States including Louisiana the voice of the majority of the legally 
qualified voters is suppressed by violence or fraud and in districts 
where there are three colored voters to one white voter only the white 
votes are allowed to count. : 

In conclusion, Mr. President, I want it understood that my rela- 
tions personally with many of my pomon KARET in Louisiana 
are kind, and all through my difficulties in the South I had very many 
friends for whom I entertain a warm regard. 

I conclude by saying as I began, that I protest against this pro- 
ceeding; and I can only answer the honorable Senator from Alabama 
that thus protesting and admitting nothing I await the oho ye 
tion, and Twill stand or fall by it. And I defy any investigation 
that may be set on foot to injure me personally or otherwise. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Illinois, . LOGAN. ] 

Mr. LOGAN called for the yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was at 
am paired with the Senator from Maryland, 
were present, I should vote “ yea.” 

Mr. BLAINE, (when his name was patioa), I repeat that as to all 
uestions on this resolution I am paired with the tor from New 
ersey [Mr. MCPHERSON] and that my colleague [Mr. HAMLIN] is 

with the Senator from Pennsylvania, [Mr. WALLACE.) I 
would vote “ yea” if I were at liberty to do so. 

Mr. EATO 8 his name was called.) I am paired with the 
Senator from Wisconsin [Mr. CARPENTER] on all questions arising 
upon this resolution. 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada [Mr. JONES] on questions connected with this 


case. 

Mr. McDONALD, (when his name was called.) Iam paired on this 
question with the Senator from New York, [Mr. CONKLING.] If he 
were present, I should vote “ nay.” 

Mr. INGALLS, (when Mr. PLuMs’s name was called.) My colleague 
[Mr. PLumB] was obliged to leave the Chamber a short time since, 
and requested me to say that he was paired on this question with the 
Senator from Virginia, [Mr. JOHNSTON. ] 

Mr. TELLER, (when his name was called.) On this subject I am 

ired with the Senator from Missouri, [Mr. COCKRELL. } 

Mr. THURMAN, (when his name was called.) I am paired with 
the Senator from Pennsylvania, [Mr. CAMERON. ] 

The Secretary concluded the roll-call. 

Mr. FERRY. I desire to state that my colleague [Mr. CHANDLER] 
is paired with the Senator from Delaware, [Mr. Bayarp.] Were he 
here, my coll: e would vote “ yea.” 

Mr. DAVIS, of West Virginia. My colleague [Mr. HEREFORD] is 

aired with the Senator from Iowa, [Mr. KIRK WOOD. ] They are 
Both absent in obedience to an order of the Senate. 

Mr. PADDOCK. On this question I am paired with the Senator 
from Georgia, [Mr. GORDON.) 

The resuit was announced—yeas 19, nays 28; as follows: 


On this question 1 
Mr. WHYTE.] If he 


YEAS—19. 
Allison, Cameron of Wis., Hoar, Platt, 
Bell, wes, Rollins, 
Booth, Edmunds, * £ 
B Ferry, Windom. 
B de, Hill of Colorado, Morrill, 
NAYS—2. 
Bailey, . Lamar, Slater, 
Gall.” Hill of Georgia, Morgan Veste , 
o 
8 Pendleton, 
Davis of W. Va., J Randolph, Walker, 
Jones of Florida, Ransom, illiams, 
Saulsbury, Withers. 

ABSENT—29. 
Anthony, i J eisim „ 
Bayard Harig of ittinots, Jones of Nevada, Teller, 
Blaine, Eaton, a ‘Thurman, 
Butler, Farley, Wallace, 
Cameron of Pa., Gordon, Me Donald. Whyte. 
Carpenter, Grover, McPherson, 
Chandler, Hamlin, Paddock, 
Cockrell, Hereford, Plumb, 

So the amendment was rejected. 


The PRESIDENT pro tempore. The question now is on the substi- 


tute offered by the Senator from Massachusetts [Mr. Hoar] for the 


ori resolution. 
. HOAR. The yeas and nays have been ordered. 
The PRESIDENT pro tempore. The Chair was not aware that the 


yeas and nays had been ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) Iam paired with 
the Senator from Maryland [Mr. WHYTE] on this question. 

Mr. COKE, (when Mr. Beck’s name was called.) I was requested 
by the Senator from Kentucky [ Mr. Beck] to state that he was paired 
with the Senator from California, [ Mr. poor] 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from Kentucky, [Mr. BECK.] If he were 
present, I should vote “yea,” 

Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from Virginia, [Mr. WirHERs.] If he 
were present, I should vote “ yea.” 

Mr. THURMAN, (when the name of Mr. CAMERON, of Pennsylva- 
nia, was called.) I am paired with the Senator from Pennsylvania, 
(Mr. CERRY, Ù 

Mr. FERRY, (when Mr. CHANDLER’s name was called.) On this 
guesson my colleague [Mr. CHANDLER] is paired with the Senator 

m Delaware, [Mr. BAYARD.] If he were here, my colleague would 
vote “ yea.” 

Mr. McDONALD, (when his name was called.) Iam paired with 
the Senator from New York, [Mr. CONKLING. ] 

Mr. PADDOCK, (when his name was called.) I am paired with 
the Senator from Georgia, [Mr. SODOR: 

Mr. TELLER, (when his name was ed.) On these questions I 
am paired with the Senator from Missouri, [Mr. COCKRELL.) If he 
were present, I should vote “ yea” and he would vote “ nay. 


The roll- having been concluded, the result was announced— 
yeas 16, nays 26; as follows: 
YEAS—16. 
Allison, Edmunds, Ingalls, Platt, 
Bell, Ferry, Rollins, 
Bruce. Hill of Colorado, MeMillan, Saunders 
Cameron of Wis., Hoar, Morrill, Win 
NAYS—2. 
Bailey, Harris, Maxey, Van 
Call, 3 Hill of Georgia, Mo si Vest,” 
Coke, Houston, Pendleton, 
Davis of W. Va., Jonas, ph, Walker, 
Garland, Jones of Florida, Ransom, 
Gi Kernan, - Saulsbury, 
Hampton, Lamar, Slater, 
ABSENT—H4. 
Anthony, Chandler, 5 Plumb 
Bayard, Cockrell, Hereford, 
Beck peaking, Johnsto ‘Teller, 
Blaine, Davis of Illinois, Jones of Nevada, Thurman, 
Booth, Dawes, Kellogg, Wallace, 
Burnside, Eaton, Kirkwood, Wh: 
Butler, Farley, McDonald, Wi 
Cameron of Pa., Gordon, McPherson, 
Carpenter, Grover, Paddock, 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question now is on the passage 
of the oroa resolution as amended. 

Mr. EDMUNDS called for the yeas and naysand they were ordered, 

Mr. DAWES. Was my name called on the last roll-call? I in- 
tended to vote and I ask unanimous consent to record my name. 

The PRESIDENT pro tempore. The Senator’s name was called but 
the Clerk did not hear any response. 

Mr. DAWES. I intended to vote. 

The PRESIDENT pro tempore. It requires unanimous consent, the 
vote having been announced. 

Mr. DAVIS, of West Virginia. A vote cannot be recorded by unani- 
mous consent. 

Mr. DAWES. I intended to vote. 

The PRESIDENT pro tempore. The Chair believes that this rule 
cannot be suspended at all. 

Mr. DAVIS, of West Virginia. 
result has been announced. 

Mr. DAWES. I intended to vote “ yea.” 

Mr. DAVIS, of West Virginia. It cannot be done. 

Mr. DAWES. I will state that I intended to vote. 

Mr. ANTHONY. If the Senator voted “ yea” and his response was 
not heard, the Journal can be corrected. 

Mr. DAVIS, of West Virginia. That can be done. 

Mr. DAWES. I would not say positively that I did vote, but I 
think I did. 

Mr. EATON. I think the Senator did, for I said to my friend from 
33 [Mr. WILLIAus ] here, that he had voted and the pair was 
at an en 

Mr. DAWES. It was my impression that I had voted, but I was a 
little uncertain about it, and I would not state it ‘itively for the 
sake of getting my name on the record, but I sho like to have it 
there, and I believe I did vote. 

Mr. WILLIAMS. Iam satisfied the Senator from Massachusetts 
voted, because I had been paired with him and voted because I un- 
derstood the pair was at an end. 


A vote cannot be recorded after the 


1879. 


Mr. DAWES. The Senator from Kentucky was kind enough to 
pair with me fora compe of hours. 

Mr. VOORHEES. 
master of its own rules and can suspend the rule and allow him to 


vote. 
The PRESIDENT pro tempore. There is one rule that cannot be 


suspended. 
Mr. VOORHEES. Why? What rule has a higher power than this 


body? 

The PRESIDENT pro tempore. Rule 18. 

Mr. FERRY. I desire to suggest to the Senator from Indiana that 
inasmuch as several Senators state that the Senator from Massachu- 
setts did vote, the record can be corrected according to the fact. 

Mr. VOORHEES. That is certainly sufficient. 

Mr. FERRY. I make that motion if a motion is needed, though I 
think one is not. 

i The PRESIDENT pro tempore. The eighteenth rule reads as fol- 
ows: 

When the yeas and nays shall be taken upon any question, no Senator shall 
under any circumstances whatever, be tted to vote after the decision shali 
have been announced from the chair; bat a Senator may, for special reasons as- 
signed by him, with the unanimous consent of the Senate, omen or withdraw his 
vote after such announcement. No motion to suspend this shall be in order. 

This relates to a Senator voting after the announcement of the re- 
sult is made; but here the Senator informs the Senate that he did 
vote and the Chair sees no reason why the record may not be cor- 
rected on motion. 

Mr. DAWES. All I can say is that I am confident I voted, but I 
am not absolately certain. 

The PRESIDENT pro tempore, That is enough. Shall the record 
be amended by inserting the vote of the Senator from Massachusetts 
on the last roll-call? 

Mr. EATON. I assert that the Senator voted whether he remem- 
bers it or not, for I immediately went into the cloak-room and said 
to my friend from Kentucky that Mr. Dawes had returned and yoted 
and therefore the pair was broken, 

The PRESIDENT pro tempore. The Chair hears no objection to the 
record being corrected, and it will be so ordered. The question is on 
the resolution, on which the yeas and nays have been ordered. The 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) On this question I 
am paired with the Senator from Maryland, [Mr. WHYTE.) If he 
were here, I should vote “nay.” 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from Kentucky, [Mr. Beck.] If he were 
present, I should vote“ a 

Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from Virginia, [Mr. WirHErRs.] If he 
were here, I should vote “nay.” 

Mr. THURMAN , (when the name of Mr, CAMERON, of Pennsylvania, 
was called.) Iam paired with the Senator from Pennsylvania, [Mr. 
9 

Mr. FERRY, (when Mr. CHanDLER’s name was called.) My col- 
league [Mr. CHANDLER] is paired with the Senator from Delaware, 
(Mr. eee Were he here, my colleague would vote “nay.” 

Mr. FARLEY, (when his name was called.) Iam paired with the 
Senator from Nevada, [Mr.Jones.] If he were present, I should vote 
“ ea. 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from Georgia, [Mr.GorpoNn.] If he were 
here, I should vote “ nay.” 

Mr. TELLER, (when his name was called.) On this question I am 
paired with the Senator from Missouri, [Mr. CocKRELL.] If he were 
present, I should vote “ nay.” 

The roll-call was concluded. 

Mr. ALLISON. Idesire to announce that my colleague Mr. KIRK- 
woop] is paired with the Senator from West Virginia, [Mr. HERE- 
ronb. ] On this question my colleague would vote “ nay.” 

Mr. SAULSBURY. I desire to state that the Senator from Penn- 
irana (Mr. WALLACE] is paired with the Senator from Maine, [Mr. 


.] 
Mr. WILLIAMS. I desire to state that my colleague [Mr. BECK] 
is paired with the Senator from California, [Mr. Boorn.] My col- 


l if here, would vote “ yea.” 

Mr. BLAINE. I desire to state again that I am paired with the 
Senator from New Jersey, [Mr. “4cPsurson.] If he were here, I 
should vote “ nay.” 5 

Mr. EATON. The Senator from Wisconsin [Mr. CARPENTER] and 
myself are paired. 

r. McDONALD. If I were not paired, I should vote “ yea.” 

Mr. INGALLS. If it has not been already stated, I will say that 
my colleague [Mr. PLUMB] when he left the Chamber requested me 
to say that he was paired with the Senator from Virginia, (Mr. JOHN- 
8TON.] My colleague would vote “nay” on this resolution if he were 
at liberty to do so. 

The result was announced—yeas 26, nays 17; as follows: 


YEAS—26, 


Bailey, Coke, Garland, 
8 Davis of W. Va, Groome, 


Hampton, 
Call, Harris, 


ether the Senator voted or not, this body is Jonas, 
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Hill of Georgia, Lamar, Ransom, Voorhees, 
Morgan, Slater, W a 
Jones of Florida, Pendleton, Vance, 
Randolph, Vest, 
NAYS—17. 

Bel. Ferry, * MeMil Windom. 

„ m. 
Bruce, Hill of Colorado, Morrill, 
Cameron of Wis., Hoar, Platt, 
Dawes, Ingalls, Rolins, 

ABSENT—33. 

Anthony, Chandler, Hereford, y 
— Conkling B Teie, 
Beck, Jon 4 ‘anes of Ne u. 
Blaine, Davis of Illinois, Kell 5 W. 
Booth, ton, kw Wh 
Burnside, Farley, MO Wi 
Butler, Gordon, McPherson, 
Cameron of Pa., Grover, Paddock, 
Carpenter, lin, Plumb, 


So the resolution was agreed to. 
AMENDMENT TO AN APPROPRIATION BILL. 


Mr. JONES, of Florida, submitted an amendment intended to be 
proposed by him to the bill (H. R. No. 2) making ap riations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1880, and for other purposes; which 
was fea to the Committee on Appropriations, and ordered to be 

rinted. 
A MILITARY INTERFERENCE IN ELECTIONS. 

Mr. EATON. Mr. President, I move to take from the table House 
bill number—— 

3 If the Senator is looking for the appropriation bill, 
it is No. 2. 

Mr. EATON. My friend knows I was not looking for that. 

Mr. WINDOM. I supposed the Senator was looking for that. 

Mr. EATON. It is a very different bill, a bill to prohibit military 
interference at elections. P 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves that the Senate p to the consideration of the bill (H. R. 
No. 1382) to prohibit military interference at elections. 

Mr. ALLISON. I raise the point of order that that is not in order; 
it was only read the second time this morning. 

Mr. EATON. I have not asked to have it read, but simply taken up. 

Mr. EDMUNDS. When taken up, the question will be, Shall it be 
read the third time, which the Chair will be bound to put. 

The PRESIDENT pro tempore. The Chair sees no reason why the 
bill may not be taken . though it cannot be read the third 
time to-day if objection be made. It is subject to be debated now. 

Mr. BLAINE. I desire whenever the bill may be taken up to give 
notice of an amendment, which I shall ask to have printed. 

Meso Rha arate ai pro tempore. The question now is on taking up 
the bill. 

Mr. ALLISON. Before that is done I ask the Senator from Con- 
necticut to give way for a motion to adjourn. The Senator from Ken- 
tucky [Mr. BECK] is absent and has charge ef the legislative appro- 
priation bill. 

Mr. EATON. I can inform my friend that I do this with the con- 
currence of the Senator from Kentucky. 

Mr. ALLISON. I regret exceedingly to hear tare President. 

The PRESIDENT pro tempore. The 8 is, will the Senate pro- 
ceed to the consideration of the bill (H. R. No. 1382) to prohibit mil- 
itary interference at elections ? 

Mr. EDMUNDS. Mr. President, I should like to make a short 
speech on that subject. It has got to be abont the right time now. 

Mr. President, this bill has no proper place to be ken up to-night 
for consideration, because when it is taken up, unless some motion 
intervenes the Chair would be bound to put the question shall the 
bill be read the third time. It has been read once to-day already. 
But I do not address myself 

Mr. HOUSTON. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Vermont has the 


floor. 
3 HOUSTON. I desire to present a question of order to the Sen- 


ate. 

The PRESIDENT pro tempore. The Senator from Alabama will 
state his question of order. 

Mr. EDMUNDS. In obedience to the rules I will take my seat. 

na: HOUSTON. Itis that a motion to take up a bill is not debat- 
able. 

The PRESIDENT pro tempore. A motion to proceed to the consid- 
oranan ag a bill is subject to debate, but not upon the merits of the 

itself. 

Mr. EDMUNDS. Am Iin order? 

The PRESIDENT pro tempore. The Senator from Vermont is em- 
titled to the floor. 

Mr. ALLISON. Iask the Senator to yield to me to move an adjoura- 
ment. 

Mr. EDMUNDS. If I do, I shall lose my chance. Mr. President, 
if we have discovered that it is in order to debate a question that is 
pending before the Senate, I will procen to debate it. 

There has been reported from the Committee on the Judiciary a 
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bill very like this one, exactly like this one excepting the amend- 
ments recommended by the Committee on the Judiciary; which is 
on the Calendar. There has been reported from the Committee on 
Appropriations the legislative, executive, and judicial appropriation 
bit two days ago after that bill had been here for more than a week, 
substantially the same as the one that was passed through the Senate 
at the last session, and that bill is on the Calendar. Now my oppo- 
sition to the taking up of this bill is that it is due to the state of the 
business of this body, it ig due to public considerations, it is due to 
the President of the United States who has called this special session 
on account of the failure of two appropriation bills, mentioning no 
other subject in his message needing presons legislative considera- 
tion, that this appropriation bill should be first taken up and dis- 
of, and then this other measure can receive attention. 

I think it is due to another thing, Mr. President, that the appro- 

riation bill should precede this. In the attitude of events which 
l pia occurred at the last session and this, and in the light of the 
declarations that have been made on the floor of the Senate, and 
from the very nature of the case as it now stands, no matter what 

ple may say about it, the compulsory precedence given to this 
pill over the appropriation bill is a declaration, no matter who may 
deny it, it is an effective declaration, which has so often in unguarded 
moments already been made on this floor, that there shall be no appro- 
riations until satisfactory ee be it much or little, on some 
dred or other subjects, shall take place. 

Now, for one, as a Senator I do not wish to occupy that attitude, be- 
cause I believe it to be unconstitutional and destructive of the bal- 
ance andthe framework and the essence, and so finally of the liberty of 
this Government. I am not speaking of what some other department 
of the Government may think or feel about it, but Iam speaking of 
what I think and feel about it myself, that Ido not wish to be a party 
to occupying any such attitude. This is not the ordinary case of go- 
ing on at the beginning of the session with a variety of 1 kon 
upon a variety of topics in advance of the appropriation bills; but 
the test was applied at the last session by an attempt in one House to 

rsuade the other—I will not say coerce—into agreeing to legislation 
it did not like as the only and the necessary price that must be paid 
for obtaining appropriations to carry out existing laws. 2 

We have Pavia —which I sup we may refer to—in a mes- 
sage of the President of the Uni States to another branch of 
Con „where the Constitution required him to send it, (that is a 
public event,) attention called to that very subject; and now it is 
proposed, whatever may be said about it, the very act of doing it is 
the thing, that before we shall take any further steps about appro- 
priations some legislation of this same character, which has been 
attached to those subjects of contest and is a part of them, must go 
ahead of the 7 bill instead of going after it. 


Mr. VOORH Will the Senator from Vermont allow me to ask 
him a question? 
Mr. EDMUNDS. With pleasure. 


Mr. VOORHEES. Is the Senator from Vermont opposed to the 
legislation now proposed to relieve the polls of the troops or what- 
ever may be embraced in this popore bill? 

Mr. EDMUNDS. Mr. President, the rules of this body absolutely 
forbid my stating how I feel about that. 

Mr. VOORHEES. IL suppose so. Then next 

Mr. EDMUNDS. I shall be called to order by some Senator on the 
other side for getting over the line if I say anything about that. 

Mr. VOORHEES. Then next, allow me to say to the Senator from 
Vermont that he has no divining-rod, he has no power of prophecy 
to tell what this side of the Chamber, after this proposed and most 
just and righteous measure may be adopted or rejected, will do. 

Mr. EDMUNDS. Mr. President, if my friend’s question is through, 
I will go on 

The PRESIDENT pro tempore. The Senator from Vermont has the 


floor. 

Mr. VOORHEES, I am not quite through, but still I will yield. 

Mr. EDMUNDS. I am very much obliged for my friend giving me 
back my own Property, that is the floor at this time. I am glad to 
get somethin k. í 7 

My honorable friend from Indiana 3 correct when he says 
that I have no divining-rod which s point out to me what that 
side of the Chamber will do after they have done this. I am willing 
to agree that no human foresight—I do not claim to have much 
whether there is any divine foresight that will point out either in this 
world or in any other precisely what my honorable friends over there 
will do next, I do not know. I have great faith in Providence, but 
it would bé a pretty strong strain to go even that far. I dare say 


that the honorable gentlemen over there will do what they believe 
to be right and for the best interest of the country, by which they 
understand their own cular party. So much I believe. 

Now, Mr. Presiden come back to the substance of this thing and 


leave off the pare as t referred to by the Senator from Indiana—— 

Mr. VOOR: That was the substance. 

Mr. EDMUNDS. I did not see it in that light. 

Mr. VOORHEES. No. 

Mr. EDMUNDS. The case stands thus, I repeat: here, although 
there is an 9 bill on your table and ready, and although 
there are involved in this bill the very controversies Which have been 
the subject of dispute before, it is proposed that this bill shall go 


ahead of the appropriation bill. It will make no difference to the 
actual attitude of it in going ahead of it, whatever palliations or ex- 
cuses or disclaimers gentlemen may allege. Gentlemen may say that 
they are opposed to a bill and vote for it; I have seen that done very 
often. Gentlemen may say that this is no menace, this does not put 
Senators who are opposed to this sort of thing in the attitude of hold- 
ing an unconstitutional and revolutionary relation to some other de- 
partment of the Government at all. They may say that it does not 
do it; but there is the fact, the event, that the body that talks so 
fairly, at the same time says “ we will not go on with an appropria- 
tion bill, although our usage and the practice of the Senate requires 
it, but we will go on with the other before the appropriation bill 
shall go on.” Without speaking of any other department of the Gov- 
ernment, I say as one Senator that I will not consent to any such 
thing, and ae vote will endeavor to resist it. 

Mr. VOOR S. The position of the Senator from Vermont as 
a great leader of his party seems to be this, that he is unwilling to 
say whether he is for or against this most ordinary and proper, as it 
seems to us, measure of legislation. 

Mr. EDMUNDS. As Jam not at liberty to debate the merits of 
this bill on this motion, I must appeal to the Chair and my honorable 
friend to keep within the line. 

Mr. VOORHEES. When the Senator from Vermont a moment ago 
was complaining that this measure was put before the appropriation 
bill, and saying that it was a menace and a threat to the appropria- 
tion bill, I asked him whether he was for this measure. I wasread 
to md to the corresponding question which he might have put to 
me. I am for this bill and for the appropriation bill too. But I had 
him at this disadvantage, that he was not for this bill; at least, if he 
was, he was not ready to say so. 

Mr. EDMUNDS. I have not any right to say so. 

Mr. VOORHEES. You said you would be called to order. Iam 
not called to order. I say I am for it; I am a Senator on this floor. 

Mr. EDMUNDS. I know it; but my point was, and why I did not 
say it, was (because the Senator knows perfectly, I suppose, my real 
opinion) that the rule says that the merits of the measure proposed 
to be taken up shall not be discussed. 

The PRESIDENT tempore. On its merits. 

Mr. EDMUNDS. On its merits; and if it is not speaking on the 
merits of the bill for the Senator to say he is for or against it, I do, 
not know what is. 

Mr. VOORHEES. I have admired the Senator from Vermont fora 
great many years, and I never knew acover that he took to with 
such skill as he does this. The merits of this bill are not much in 
controversy when I ssk him, especially when he is menacing this side 
with saying that we have put it in as a threat, whether he is for this 
bill or against it, and he saya he declines to answer. I do not decline 
to answer, and I am not called to order. I am for this measure, and 
I am for the next one that comes after it, and there is no trouble 
about this at all. If this legislation is right, let us pass it. There is 
no necessity whatever of linking the two matters together at this 
time. I am for the appropriation bill. That comes after this. This 
is not the first bill that has interposed before an appropriation bill. 
There have been many bills before appropriation bills heretofore. I 
see no trouble about taking this bill up and passing it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Connecticut, that the Senate proceed to the con- 
sideration of the bill indicated. 

Mr. EDMUNDS. I ask for the yeas and a e 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BLAINE, (when his name was called.) I should vote “nay” 
if I were not paired with the Senator from New Jersey, [Mr. Mc- 
PHERSON. 

Mr. BOOTH, (when his name was called.) Iam paired with the 
Senator from Kentucky, [Mr. BECK.] Otherwise I should vote “nay.” 

Mr. BURNSIDE, (when his name was caon On this question I 
am paired with the Senator from Virginia, [Mr. Wrrns.] If he were 
here, I should vote “ nay.” 

Mr. FERRY, (when Mr. CHaANDLER’s name was called.) My col- 
league [Mr. CHANDLER] is paired with the Senator from Delaware, 
(Mr. Bayarp.] Were he here, my colleague would vote “ nay.” 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. JoNxs.] Were he here, I should vote 

Mr. McDONALD, (when his name was called. 
the Senator from New York, [Mr. CONKLING. ] 
should vote “ yea.” 

Mr. PADDOCK, (when his name was called.) I am paired with 
the Senator from Georgia, [Mr. GORDON. ] 

Mr. INGALLS, (when Mr. PLums’s name was called.) My col- 
league [Mr. PLUMB] is paired with the Senator from Virginia, [Mr. 
1 

Mr. TELLER, (when his name was called.) On this question I am 
paired with the Senator from Missouri, [Mr. CocKRELL.] If he were 
present, I should vote “nay.” 

Mr. THURMAN, (when his. name was called.) I am paired with 
the Senator from Pennsylvania, [Mr. CAMERON.] If he were here, I 
should vote “yea.” 

The roll-call was concluded. 


Jam paired with 
he were present, I 
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Mr. DAVIS, of West Virginia. My colleague [Mr. HEREFORD] is 
paired with the Senator from Iowa, I Mr. KRREwC O. 

Mr. ANTHONY. ired on this question with the Senator 
from Maryland, [Mr. WHYTE.] 

The sult was announced—yeas 27, nays 15; as follows: 


YEAS—2. 
Bailey, Hampton, Lamar, Slater, 
Goki Hill of Georgia, Morgan . Vea” 
$ es 
Davis of W. Va, Houston, Pendleton, Voor! 
Eaton, Jonas, Randolph, Walker, 
Garland, Jones of Florida, Williams. 
Groome, Kernan,’ Saulsbury, 
NAYS—15. 
Allison, Edmunds, Ingalls, Platt, 
Bell, erry, Lo 
Cameron of Wis., Hill of Colorado, Meltilian, Windom. 
Dawes, oar, M 
ABSENT—3. 
Anthon Carpenter, H Saunders, 
Bayard.’ Chandler, Johnston. 8 
Beck, Cockrell, Jones of Nevada, Teller, 
Booth, Davis of ilin is, rte Wallace z 
0 0 $ 
—.— Farley, McDonald, Wh 
de, Gordon, MePherson, Withers. 
Butler, Grover, Paddock, 
Cameron of Pa., Hamlin, Plumb, 
So the motion was agreed to. 


Mr. BLAINE. I gave notice of an amendment to this bill, which 
I should be glad to have read and ordered to be printed. 
Mr. DAVIS, of West Virginia. It can be printed without being 


read. 8 
The PRESIDENT pro tempore. It can be read if desired. [“ Read 
it.“ ] The amendment of the Senator from Maine will be read. 
e Chief Clerk read as follows: 


at any place, or 
lace where a general or special election for 


resentative 
a fine not 


Mr. BLAINE. I limit that amendment to “ concealed” weapons, 
Mr. MORGAN. I ask for the reading of the bill. 

Mr. BLAINE. L ask that my amendment be printed. 

The PRESIDENT pro tempore. The Senator from Alabama asks 


for the 9 of the bill. It will be read for information. 
Mr. EATON. I hope my friend will not ask for the reading of the 
bill to-night. 


The PRESIDENT pro tempore. It cannot be read the third time 
to-day 88 by unanimous consent, 

Mr. VOORHEES. The Senator from Alabama [Mr. MORGAN] has 
the floor now, and to leave him on the floor I move that the Senate 


ourn. . 
r. MORGAN. I yield for that motion. 
The PRESIDENT pro tempore. It is moved that the Senate do now 
ourn. 
he motion was agreed to; and (at seven’o’clock and twenty min- 
utes p. m.) the Senate adjourned. ‘ 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, May 7, 1879. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rey. W. 
P. Harrison, D. D. 

Mr. STEPHENS. I move to dispense with the reading of that por- 
tion of the Journal relating to the introduction and reference of bills. 

The SPEAKER, That requires unanimons consent. 

There was no objection, and it was so ordered. 

The remainder of the Journal was then read and approved. 


CORRECTIONS. 


Mr. THOMAS. Mr. Speaker, yesterday I was necessarily absent on 
account of sickness, 

The SPEAKER. It was so announced. 

Mr. THOMAS. I desire to be excused for that absence, and to an- 
nounce that had I been present at the time the bill in relation to 
elections was passed, I would have voted in the negative. 

Mr. WRIGHT. I find in the Recorp of this morning an entry 
which I think does me injustice, and I feel called upon to request the 
gentleman from North Carolina [Mr. Krremx] to make such an ex- 
e to this House and to me as may be satisfactory. I ask the 

race Jeg read a paragraph of this morning’s RECORD which I have 
marked. 

The Clerk read as follows: 

Mr. WMaur also introduced a bill (H. R. No. 1800) to exempt all persons making 
less than sixty gallons of brandy from apples or peaches from taxa! į which was 
read a first and second time, referred to the Committee of Ways and ‘Means, and 
ordered to be printed. 

Mr. WRIGHT. I want it understood that I am not an advocate of 
cheap whisky. [Laughter. ] 


The SPEAKER, Will the gentleman state what is wrong ! 

Mr. WRIGHT. My friend from North Carolina [Mr. KITCHIN] put 
that bill in my hands and requested me to present it. Ihad no knowl- 
edge whatever of its contents, but as I am inclined to be civil on all 
occasions, particularly toward him 

Mr. CONGER. We do not hear the gentleman. 

Mr. WRIGHT. I do not hear the gentleman. 

Mr. CONGER. I said that we could not hear on this side of the 
Chamber. 

Mr. WRIGHT. I will repeat what I said for the benefit of the gen- 
tleman from Michigan, [Mr. CONGER.] 

Mr. CONGER. ment hates 

Mr. WRIGHT, Yesterday, during the regular call for the introduc- 
tion of bills I introduced a bill, and it is credited to me, which pur- 
ports to take the tax off whisky. 

Mr. CONGER. So we notice. 

Mr. WRIGHT. The gentleman from North Carolina [Mr. KITCHIN } 
handed me the bill when it was my turn to introduce bills, and re- 
quested me to introduce it, which I did. But his name was marked 
on the back of the bill; I was merely the agent. 

The SPEAKER. Then the Recorp is correct; the gentleman did 
present the bill. 

Mr. WRIGHT. ‘The paragraph from the Recorp which I have had 
read gives me credit for presenting that bill. 

The SPEAKER. And the gentleman himself states that he did 
present it. 

Mr. WRIGHT. This case is governed exactly by the principle of qui 
Sacit per alium, facit per se, I was the agent merely of the gentleman 
from North Carolina. I want the RECORD corrected; I want it to 
appear that the gentleman from North Carolina [Mr. KITCHIN] pre- 
sented the bill, and I want him to explain to this House that he baa 
no personal motive in getting me to present it, or I will hold him re- 
sponsible here or elsewhere, [Great laughter. ] 

Mr. CONGER, Do I understand the gentlemen to ask permission 
to withdraw the bill? 

Mr. WRIGHT. I do not ask to withdraw it. I only ask that it 
may be put under another flag—the flag of North Carolina. I want 
an explanation from the gentleman from North Carolina, [Mr. 
KITCHIN. 

Mr. KITCHIN. I will state that, knowing that the gentleman 
from Pennsylvania [Mr. WRIGHT] was a backer, and 8 
that he was fonder of Whisky than any other gentleman in this Hall, 
Llaughter, ] I handed him the bill, with my name indorsed upon it, 
and asked him to present it, as I was not entitled to the floor for that 
purpose at that time. As it seems to be too weighty for him I will 
take the ponderous weight from the shoulders of that gentleman, 
which seems to have broken his spinal column, and will place it upon 
my own shoulders, and “daddy” the bill myself. [Langhter.] 

The SPEAKER. The RECORD is correct nevertheless. 

Mr. WRIGHT. I shall hold the gentleman responsible. [Laugh- 


ter. 

A. KITCHIN. I did not think that the greenbackers held gen- 
tlemen responsible for anything. 

ORDER OF BUSINESS. 

The SPEAKER. At the time of adjournment yesterday the gen- 
tleman from Mississippi [Mr. CHALMERS] was on the floor claiming 
the right to makea personal paton: Does the gentleman desire 
the floor now for that purpose 

Mr. CHALMERS. I do, 

Mr. CONGER. Does that cut off the morning hour ? 

The SPEAKER. It does not. 


PERSONAL EXPLANATION—FORT PILLOW, 


Mr. CHALMERS, I desire to say that many gentlemen on both 
sides in this House, I hope I may say my friends on both sides of the 
Chamber, have pointed out to mo the difficulties that stand in the way 
of the passage of the resolution which I have offered. Irecognize the 
great necessity of being careful in the precedents we establish. I 
recognize also the gole portion in which gentlemen of the repub- 
lican party might be pl at my request if called upon to review a 
report made years since A be carro ren republican Senator now 

I recognize further the possibility that this investigation might 
rekindle the flames of passion and prejudice which all good men cer- 
tainly desire to see covered in their own ashes, But, Mr. Speaker, it 
is a very hard thing to ask soldiers who have lost all save honor in 
the war to permit that to be taken from them by the constant repe- 
tition of accusations which are utterly untrue, and which in my own 
case I most emphatically deny. 

During the last three weeks Mr. Leming, who was at Fort Pillow 
as adjutant of the Thirteenth Tennessee Regiment, was here in 
Washington and sougift an introduction to me for the purpose of re- 
tarning his thanks for kindness I had shown him while a wounded 
prisoner at Fort Pillow. Captain Young, of the Twenty-fourth Mis- 
souri Regiment, who was a provost marshal at the post, was with me 
almost continuously after I entered the fort and remained with me 
several days afterward as a prisoner of war. I would be glad, there- 
fore, to put on record the testimony of these gentlemen and the tes- 
timony of many others on my own side for purpose of showing 
my nal conduct upon that occasion. I desire especially to show 
that some hours after all the firing had ceased a soldier infuriated 
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with whisky, taken from the sutler’s stores, attempted to fire upon 
the prisoners, and I prevented it at the risk of my own life. 

But I would much prefer that sworn witnesses should speak for me 
in this matter, and therefore it was I asked an investigation. But the 
action of the House yesterday satisfies me that gentlemen are not 
willing now to go into such an investigation. Therefore I have con- 
eluded to accept the advice of my friends and make my own state- 
ment, which I shall do very briefly, asking at the same time to publish 
as part of my remarks extracts from the history of Forrest and his 
cavalry, and also extracts from the testimony taken by the congres- 
sional committee. 

Mr. DUNNELL. Are we to understand that the gentleman does 
not pro to press action upon his resolution now pending? 

Mr. CHALMERS, I propose to leave that matter to the House. 
While I would like to have that resolution adopted, I do not desire 
to be in the attitude of demanding anything that is 8 to 
the House, especially when it is a personal matter and when it may 
involve expenditure to the Government. I will leave that question 
entirely to the House. 

Mr. BER. Suppose the gentleman should try to have a vote 
of the House on the resolution. 

Mr. CHALMERS. Iam perfectly willing and indeed anxious that 
the action proposed in the resolution should be adopted. When I 
finish my statement I will endeavor to bring up that question. 

Now the most outrageous and inexcusable conduct charged against 
the confederate troops on that occasion is said to have occurred on 
the morning after the battle. In regard to this I have no personal 
knowledge. I can only say that I never heard of those charges until 
after the war was over and I saw them published in the report of 
the congressional committee. No gentlemen of my command with 
whom I have conversed on this subject ever heard of them until after 
the war when they saw them printed in the CONGRESSIONAL RECORD. 
I call attention to the fact that in this very testimony a number of 
witnesses who were examined state that they did not see the ou 
charged and never heard them until they were at Mound City, Illi- 
nois. At that time I was the commander of the first division of 
Forrest's cavalry, and when the fight commenced I was in command 
of troops composed of one ieee of my own division and one brig- 
ade of Buford’s division. About nine o’clock in the day General 
Forrest arrived and took command in person. 

In order to understand this matter it is n I should briefly 
allude to the situation. .The ground had been fortified both by the 
confederates and by the Federals. The fort in which the last stand 
was made was an earthwork thrown up in the angle formed by Celd 
Creek emptying into the Mississippi River. Circling in front of that 
was a line of intrenchments that had been thrown up by the confed- 
erates. Between this line of intrenchments (which been taken 

ion of by the confederate troops early in the morning) and the 
Jort there was a deep ravine which afforded shelter to an attackin 
force; for the guns of the fort could not be depressed so as to reac 
troops that were in that ravine. This ravine could be reached by get- 
ting down under the banks of Cold Creek; and troops could come up 
almost under the fort without being exposed to any fire except from 
the sharpshooters who were thrown out. Upon the river side the ap- 
proach was more difficult, because troops coming from that side were 
subjected to the fire from the gunboats. Upon that side, too, the ra- 
vine widened out into a platean, upon which there were three rows 
of houses. These houses were taken possession of by the confederate 
forces before any demand for surrender was made, as is shown by the 
testimony of several witnesses before the congressional committee. 
In truth, the place had been thoroughly invested in front, and troops 
had been sent down below; for I should say this fortification was at 
that time about forty or fifty feet above the level of the water so as 
to cut off any retreat in case the garrison should attempt it. The fort 
was untenable; and this was so plain that the commander of the fort 
in the morning had made an agreement with the commander of the 
gunboat that in case it could not be held a signal to that effect was 
to be given, and when the retreat begau the gunboat was to open with 
canister upon the confederate troops. The testimony taken before 
the congressional committee shows that this signal was given before 
the fort was taken. K 

I say here, too, that in my judgment that fort would have been 
surrendered had it not been that Major Bradford, who was then in 
command, feared violence at the hands of the Tennessee confederates, 
who were bitterly hostile to him and his command, growing ont of 
charges, whether true or false I do not know, of bad conduct on the 
part of Bradford and his command toward the wives aud families of 
the confederate Tennesseeans. 

When the demand for surrender was made and refused tho bugle 
was sounded and the works were taken by assault. As we went in a 
large number of the garrison ran ont and down this steep hill toward 
the water's edge with their guns in their hands. That anumberof them 

were killed is unfortunately true; but if any were killed in violation 
of the usa of war the most searching examination on the part of 
this committee has failed to fix any responsibility for it, at least upon 
the general officers in command. 

The witness Ledbetter was asked the question, “ Did you see any 
eonfederate officers there when the shooting was going on?” His 
mess was, “No; I did not see them until they carried me up upon 
the Bae 


Three different witnesses undertook to criminate me in 


zogun to 
this matter. The first is the witness Ray, to whom I alluded before. 
Ray described the killing of a child on that oceasion. I call the at- 
tention of gentlemen to the testimony taken by the congressional 
committee, and they will there find the captain of the gunboat testi- 
fies that he carried off all of the women and children from that fort 
when the fight opened and that he put them above Cold Creek on the 
bank of the river. I furthermore say to gentlemen that there isnow 
in the city of Washington a gentleman, a practicing lawyer, J. B. 
Archer, who was at that time in charge of the steamboat Liberty No. 
2, and by him it can be proved that he came with his boat dur- 
ing the fight and carried off all of those women and children to the 
ay of Memphis, and they did not return till after the confederates 

left Fort Pillow. Therefore it is manifest to any man this story 
of the killing of a child was fabricated from beginning to end. 

I have already called attention to the statement of the witness 
Ear He knew that a star upon the coat was the insignia of a Fed- 
eral general, and, he said, he supposed it was General CHALMERS be- 
cause the man a star upon his coat. I have already said to you 
that a star on the coat was the insignia of a major and not of a gen- 
eral officer in the confederate service. 

The next witness, Mr. Purdom, who connected me with this matter, 

said that he had a conversation with a captain of the Second Missouri 

Cavalry, who said he was a staff officer of mine, and this staff officer 

said to him we did not 7 negroes as soldiers; that we would 

show no quarter either to the ne or their officers. Now, if 
Iam permitted, I will show that no officer of the Second Missouri 
Cavalry was ever on my staff at any time during the war. 

Another witness, Dr. Underwood, testifies to having seen me on the 
steamer Platte Valley, and to have heard me say to a Federal captain 
that I would treat him as a prisoner of war, but that I would not 
treat as prisoners of war the “home-made Yankees,” meaning loyal 
Tennessteans. Now, Mr. Speaker, inasmuch as I was at that time 
delivering prisoners—wounded loyal Tennesseeans—to the gunboat 
it seems to me gentlemen should know that this statement could not 
have been made by me. As I was then delivering wounded negroes 
to the boat, it ought to satisfy any man that the pretended staff 
officer did not express my sentiments on that occasion. 

Another statement is made that several officers of the Federal Army, 
whose names could not be found out, had treated me to drinks on that 
occasion, and they were severely censured for it. Now, it is well 
known by every member of my command during the war, and I be- 
lieve it is well known to all of my associates in Congress, that I never 
drink spirituous liquors of any kind. So on every single point which 
has been made and every insinuation made against me I think I can 
show conclusively they are utterly untrue. 

In the evening after the battle I withdrew with my command about 
two miles from the river, leaying an officer with a detachment to bury 
the dead and gather up the arms. I call the attention of gentlemen 
to the fact shown by that officer in his report that a large number of 
the s were picked up on the very water's edge, showing that the 
garrison did not surrender, but ran out with their arms in their hands. 

Upon the next morning, the gunboat No. 28 came up the river and 
commenced to shell the fort while this detachment was burying the 
dead; and the officers upon that gunboat testify that then, and not 
till then, the confederates set fire to the town. I call attention to this 
for the purpose of showing that there was no deliberate purpose on 
the part of any man to burn up men who were wounded and not dead. 
I have always believed, since I have heard that anybody was burned, 
that when the houses and tents were set fire to, if any were burned 
they were bodies of men who were dead that were lying in the tents 
and houses set fire to. And npon that point I call attention to the 
evidence of two witnesses already published by the congressional 
committee. Mr. Alexander is one. He testifies he heard the rebels 
say they would not fire the building until the wounded were taken 
out of it. Mr. Shelton testifies distinctly that the house he was in 
was not set fire to till he was taken out of it. When I heard the 
firing on the next morning, believing that an effort would be made to 
retake the place, I moved back with my command to the scene of 
action; but before any fighting commenced Major Anderson, of Gen- 
eral Forrest’s staff, arrived with a flag of truce, and proposed that all 
the prisoners should be turned over to the gunboat under parole, if 
their parole would be respected. That proposition was accepted, and 
it was carried out by Major Anderson and myself. 

Human testimony in regard to a battle, and even in regard toa 
single conflict, is seldom consistent; and while I have been examin- 
ing the printed testimony on both sides in regard to this matter I 
have been greatly astonished to find that there is but one single wit- 
ness who seems to recollect the matter as I recollect it. Most of the 
witnesses say that shortly after or when the confederates ran into the 
fort the whole of the Union troops ran out ; and General Jerdan, who 
wrote the life of Forrest, has adopted that as a true statement in his 
book. Now, I call attention to this fact: that if that had been true 
when about twenty-five hundred men were firing, some from above 
and some firing from below, it would have been almost impossible 
that 40 per cent. of that garrison could have been saved unhurt ; and 
yet 40 per cent. were saved wholly untouched. 

There is one witness, however, whose statement agrees with my 
recollection. That witness states that only a portion of the troops 

ran ont and that nearly all who did run out were either killed or 
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wounded. 
of the 
gathered around General Forrest and myself for protection, and they 
were protected. 

As to the charge that is made that we took advantage of the flag 
of truce in order to obtain a better position for making the final as- 
sault, as I was not in command of the forces on that occasion this 


Now, my recollection is very distinct that a large number 
ison remained in the fort, mostly white men, and they 


could not properly be made as a ch against me. But knowing as 
I do that it was not true, knowing that brave men never stoop to 
acts of cowardice, and in defense of my dead commander whose reck- 
less courage shown upon a hundred battle-fields would have scorned 
such a mean advan , I have selected certain portions from his 
book which I propose to publish in vindication of himself and his 
troo 


ps. 

Mr. Speaker, this is all the statement I desire to make upon this 
subject now. So far as I am concerned I think Ihave said enough to 
sa any reasonable man that the charges made against me per- 
sonally are untrue. Now, I am perfectly willing to leave this matter 
with the House of Representatives. I say distinctly whether they 

ive me the committee or not I have no fears that injustice will be 

me me by men who were brave ie ee fight for their principles. 

i willing to risk my defense in the hands of gallant Union soldiers 
any party. 

This is no party matter. It will not add to the glory of the Union 
victory to detract from the heroism of the confederate soldiers; and 
I do not suppose there is a soldier upon either side who for mere party 
purposes would for one moment tolerate the idea of blackening the 
character of a soldier upon the other side. 

G is the sodger’s 3 
fee sodger’s went 8 

Mr. HAWLEY. I would like to ask the gentleman from Mississippi 

a acre or two for information. 


x RS. Yes, sir. 

Mr. HAWLEY. I also say that Ido not regard this as a party mat- 
tex at all. Icoincide with the gentleman entirely in that, and I should 
be very glad if my inquiry should show to the American le that 
no such scenes took place at Fort Pillow as were described e jour- 
nals all over the country, and as were believed to have taken place 
by the vast majority of the people of the North. I should be glad to 
believe that history is mistaken in that forthe credit of the Ameri- 
can name, and I cannot but sympathize with any gentleman who de- 
sires to be personally relieved from any of the opprobrium supposed 
to rest upon Fort Pillow. But I want to ask the gentleman how many 
Federal soldiers does he suppose were killed on that day ? 

Mr. CHALMERS. There were five hundred and seventy-seven 
altogether, if I recollect aright. 

Mr. HAWLEY. Killed? 

Mr. CHALMERS. No, sir, the whole garrison; of which about 40 
per cent. were saved unharmed. I do not recollect the exact number 
now. 

Mr. HAWLEY. Perhaps some three hundred killed and wounded ? 

Mr. CHALMERS. Les, sir. 

Mr. HAWLEY. How many on the confederate side? 

Mr. CHALMERS. In my.own brigade there were one hundred and 
ten, and I presume the same proportion in Beaufort's, though I am 
not certain about that. 

Mr. HAWLEY. Killed and wounded? 

Mr. CHALMERS. Les, sir. 

Mr. HAWLEY. On the confederate side three hundred in all killed 
and wounded ? 

Mr. CHALMERS. About two hundred and twenty, I should think. 

Mr. HAWLEY. That is all I care to ask. 

Mr. CALKINS. I desire to ask the gentleman a question before he 
takes his seat. I desire to ask him whether his brigade had charge 
of the prisoners who were surrendered there after the surrender took 
place, or whether they were turned over to Beaufort’s command ? 

Mr. CHALMERS. The prisoners taken to Mobile? 

Mr. CALKINS. Yes, sir. 

Mr. CHALMERS. I forget about that. I think a 8 
ment was immediately sent with them on to Mobile. 
aright there were about sixty negroes among them. 

r. CALKINS. From whose commands? 

Mr. CHALMERS. That I do not remember. 

Mr. CALKINS. I desire to ask another question. Major Bradford 
was in command at Fort Pillow? 

Mr. CHALMERS. Les, sir. 

Mr. CALKINS. What is the recollection of the gentleman as to 
whether Bradford was killed or wounded ? 

Mr. CHALMERS. I will state that Major Bradford was the com- 
manding officer at Fort Pillow, and was neither killed nor wounded 
in the fight. After the surrender was over he was being pursued by 
a Tennessee soldier, and came to me and asked me not to permit him 
to be guarded by the Tennessee troops, because if he was so guarded 
he would be killed. At his own request I took him and put him in 

charge of Colonel Bob McCulloch, who commanded a brigade of my 
division. McCullock, in my presence, said to him: “ ajor, I put 
you on your parole of honor; remain with me and my staff. During 
that night Major Bradford disappeared. I had sent the Seventh Ten- 
nessee Cavalry about seven miles below in order to prevent any rein- 
forcements coming from Memphis without my knowledge. They were 


ial detach- 
f I remember 


picketed all along the roads and seattered through the woods. The 


next morning Major Bradford was caught by this Tennessee regiment 
attempting to get to a Bo e was then taken in y the 
regiment and started for Jackson, where General Forrest gone, 


for the purpose of turning him over to General Forrest with a view 


to his trial for a violation of his parole. 

On the road to Jackson Major Bradford was shot. It was said b 
the men having him in charge that he again attempted to escape an 
they shot him. That is all I know about it. 


Mr. CALKINS. One other question. Captain Leming was in com- 
mand of the Tennessee regiment? 

Mr. CHALMERS. He was the adjutant of the regiment, and he is 
the man who came to me the other day here to thank me for my kind- 
ness to him while he was a prisoner. He acted as adjutant during 
the fight and afterward. He is the gentleman whose testimony I am 
particularly anxious to obtain. 

Mr. HAWLEY. There is one question I would like to ask the gen- 
tleman. Did he make an official report of his share in the battle? 

Mr. CHALMERS. Ido not remember; I presume so. I will state 
this on that subject, however: while in Forrest’s command we were 
so much without books and Perens that we very seldom made the 
same kind of official reports which were made in the infantry service. 
I served in both arms of the service. I do not remember now whether 
I made a formal report or not. 

Mr. MCMILLIN. Did you say that the officer of the Tennessee 
regiment was here the other day to thank you? 

r. CHALMERS. I did say so; it was at that very door, [point- 
ang ye the north door of the Hall.] 
he following is the paper referred to by Mr. CHALMERS in the 
foregoing remarks: 
From The Campaigns of General Forrest, pages 426 and 427.) 

The Federal works were constructed with the trave and in the ition exhib- 
ited in the map opposite; thatis, upon the highest of the blaff chosen for 
occu and inc g the northwest angle formed by the river and Cold Creek, 
upon the last of which it jutted abruptly, while a bench of some forty feet lay be- 
tween it and the immediate river bank at that stage of the water. Eastward there 


was a gradual from the crown next the river for from twenty to sixty yards, 
when the descent e sudden into a narrow gorge that separated it from a laby- 
rinth of hills and ridges divided from each other by a network of interlacing and 


deep gullies, affording well-covered approaches for an enemy to within thirty to 
one hundred yards of the interior intrenchments. Southward this eminence also 
fell off gently for about two hundred yards and then rapidly into a narrow valley, 
the course of which was paneer to the river, and in which were a number 
of ing-houses and other buildings known as “the town.” This slope, as 

in the diagram annexed, was seamed by a ravine which 
to within one hundred and ay of the southern face of 
diately exterior and parallel the face of the works . 
the ground were four rows of cabins and tents, the outer line of which (cabins) 
was not more than sixty yards distant from the ditch, and rightward from these 
stretched around to the north for some two hundred yards a rifle-pit along the east- 
ern verge of the acclivity. 


Same, pages 429 and 430: 


It was about nine o'clock as General Forrest reached the ground, and about the 
aea hour Major Booth, the Federal commander, and his adjutant by his side were 


. > . * + * — 


Orders were therefore given immediately to “move up. Bell threw his brigade 
forward until Bé gatnt a position in which his men were well sheltered by the 
conformation of the ground. At the same time McCulloch advanced and gallantly 
carried the intrenchments on the highest * of the ridge immediately in front of 
the southeastern face of the work. The Federals fell back without further stand 
to their main work, and the rifle-pit in its front, closely pressed by McCulloch, whe 
seized = ers ied the cluster of cabins on the southern face of the work which, 
as we have 


ve hi 


3 on several b e ridges ready to pick off any of the garrison 
sho f 


THE CHARGE OF VIOLATING THE TRUCE. 
Same, pages 432 and 433: 


Pending the delivery and consideration of this communication, and during the 
period of the truce, the smoke of sev steamers was discovered ascending the 
Tiver, and s; gros crowded with troops and her lower guards filled with 
artillery, was distinctly seen approaching near at hand, and manifestly bearing 
directly for the beleaguered fortress. A ensive that an attempt would be 
made to land re-enforcements from these steamers, Forrest promptly dispatched 
his aid-de-camp, Captain Charles W. Anderson, with a squadron of McCulloch's 
brigade, down the ravine through the “town” to occupy the old trenches con- 
structed by the confederates in 1802, under the bluffat the river, about the mouth 
of that ravine, and just below the southern face of the invested work. That able, 
zealous staff officer, promptly moving his detachment in full view of the fort, 
swiftly took up the designated peison directly in sight also of the gunboat New 
Era. And the Olive Branch in her course soon came so near that by opening with 
a volley on the mass of men with whom she was laden a heavy loss of life must 
have been inflicted; but Captain Anderson, limiting himself strictly to preventing 
the landing of any re-enforcements during the truce, caused two or three admonitory 
shots to be fired at the pilot-house, with the immediate effect of making her sheer 
off to the be Res shore and pass on up the river. 

This clearly legitimate movement constitutes in large part the gravamen of the 

ithets, and so widely believed at the North, 
jolated the flag of truce. Assuredly no alle- 
gation could be more unfounded in this connection. The movement was made 
under the eyes both of Major Bradford and Captain Marshall, who expressed ne 
objections and took no steps to resist or check it. It was the necessary conse- 
quence of the menacing approach while the truce existed of these steamers, at a 
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time when the river was full of bearing troops, and when the com- 
lor af the Toth was ms 5 


. 
receiving succor. The Federal commanders made no signal, says General 
Rab. Koo. 8 Doc. 1, pp. 78-79 any kind to the Olive Bran but per- 

to the immediate 


to approach 
itd hea be noted) before it was boarded from that gunboat and tol 
immediately to and send four or five hundred rounds of ammuni 
and stop all boats comin; 
‘Thornton, Reb. Rec. 8, 
that while these Federal 
F 
ly the fact that examin: 


en, and therefore took the warranted precaution to foil. The 
his excuse only his inability, not there was a truce. 


From congressional report, pages 37 and 38. 
Testimony of Lieutenant McJ. Leming. 
8 Were you in the fight at Fort Pillow 
Yes, sir. 


Q What is your rank and position! 

. I am a first lieutenant and adjutant of the Thirteenth Tennessee Cavalry. A 
short time previous to the fight I was post-adjutant at Fort Pillow, and during 
most of e e acting as ge br After Major Booth was 
killed, ford was in command. The pickets were driven in just before 
sunrise, which was the first intimation we had that the enemy were approaching. 
I repaired to the fort, and found that Major Booth was shelling the L. they 
eame up toward the outer in ents. They kept up a steady fire by sharp- 
Sones See hap and } and piga kooja: The 8 ae 

were some or looking for places to t. began 
S220 Sauter ‘ip 04 the tints DAE MIA ‘were all ALBUN inte the feet Two 
of the a recat ag ono Ca were . 


utant, who was then 

utant, fell near the same time. Major Bradford then took the com- 

mutant. Previous to this, Major Booth had ordered some 

the fort to be as the enemy's sharpshooters were 

sul .. 8 
tho row © fort was destroyed; the 

of the others before they could be destroyed. 


Thomas Adison, Company C, United States Heavy Artillery, says, 
page 21, congressional report: 


THE FINAL ASSAULT, 
Same, pages 436 and 437: 


At this time the main part of Bell's brigade present, with the Second Tennessee 
on the right, were in 8 within from thirty to one hundred feet of the ditch, 
on the eastern face of the work, and McCulloch’s men apes. em the cabins, as will 
be remembered, within sixty yards of the southern face and the rifle-pits on their 
right. Atthe same time, the commanding ridges eastward and northeastward of 
the work were studded with and from one of which, as may be seen 
from the diagram prefixed, they completely enfiladed the southern face of the Fed- 
eral works; that is, the face most strongly garnished with artillery. It is injur- 
iously charged t General Forrest that these positions were mainly secured 
by a perfidious of the flag of truce. That this allegation, however, is 
utterly unfounded ought to be aj teven from the evidence cited of Lieutenant 
Leming, the witness chiefly on to establish it. The fact is, the position 

by the Federals was so unfavorable that while commanded from several 

surrounding points within easy range of musketry, it could also be approached 

with impunity by an investing force, properly handled, to within a few s of 

its ditch, as was done the confederates before the flag of truce, which, be it 
ond McCulloch's line. 

. Forrest, scanning the field and ob- 
ee all was ready, to be given for the resumption of 
hostilities ; and at the first blare of the bugle the confederate ters at all 
to which the replied 
sily was the aim of the confeder- 

es could not rise high 2 
their scanty cover to fire over at their foes, nor use their yd bee the 

ly little 
sounding the charge, the 


hardy young men found it a feeble barrier, 
and helping each other Sey clambered nimbly and . 5 and simultaneously 
, opening from its cresta fearful, converging fire from 
m within. In anticipation of this contingency, Major 
Bradford, it eit arranged with the captain of the boat that if beaten 
at the breastworks the garrison would drop down under the bank, and the gunboat 
would come to their succor and shelter them with cannon. The evidence of Cap- 
tain Marshall, of the gunboat New Era, conclusive upon this point, is as follows: 
2 kay Bradford N to me that we were eee We had agreed ona signal 
that if they had to leave the fort they would drop dewn under the bank, 
to the rebels canister.” (Reb. Rec. 8, doc. 1, p. 55.) 
he prearranged signal was now given, and the garrison en masse, white and 
black, for tho most part with arms in their hands, broke for the place of refuge 
and naval aid there expected, leaving the Federal flag still afloat on its staff, and 
turning re; ly as they sped down the precipitous bank to return the fire 


* upon 
THERE WAS NO SURRENDER. 

The following testimony is introduced to show there was no sur- 
render and that the garrison attempted to escape by way of the barges 
in the river, under cover of the gunboat, and that they were prevented 
by troops who had been sent down Cold Creek and the Mississippi 
River to prevent any escape. 

Lieutenant Leming, (page 39, Congressional Report,) says: 

It was not long after the flag of truce had retired that they made their grand 
eharge. We kept them back for several minutes. What was called brigade 
er battalion attacked the center of the fort where several companies of colored 
troops were stationed. They finally gave way, and before we could fill up the 
breach the enemy got inside the fort, and then they came in on the other two sides 
and had complete of the fort. In the mean time nearly all the officers 
had been , especially of the colored troops, and there was no one hardly to 
guide the men. They fought bravely, indeed, until that time. I do not think the 


, and Iwas 
ve 


men who broke had a commissioned officer over them. They fought with the most 
determined aragon the ey oe of the fort. They kept shoot- 
ing all the time. © negroes ran hill toward the river, hut the rebels 
kept shooting them as they were running. 


Nathan G. Fulks, Company D, Thirteenth Tennessee Cavalry, (Con- 
gressional Report, page 42,) says: 

I was at the corner of the fort when they fetched ina forasurrender Some 
of them said the major stood awhile and then said he not surrender. They 
continued to fight for awhile, and after a time the major started and told us to take 
care of ourselves, and I and twenty more men broke for the hollow. 


Sergeant Henry F. Weaver, Company C, Sixth United States Heavy 
Artillery, (Congressional Report, page 92,) says: 

The rebels charged after the flag of trace; the Tennessee cavalry broke and was 
followed down the hill by the colored soldiers. They all eg ha to go about the 
same time, as near as I could tell in the excitement of the le. I came down 
the hill to the river and jumped into the water, and bid myself between the bank 
and the coal- They were shooting the negroes over my head all the time, 
and they were g off into the water. 


Same, pages 445, 446, and 447: 

“Valor as well as other virtues, has its bounds, which once transgressed, the next 
step is into the territories of vice; so that by having too large a portion of this 
heroic virtue, unless a man be very perfect in its limits, which upon the confines 
are to discover, he may very casily unawares run into temerity, obstinacy 

From this consideration it is, that we have derived the custom in time 
even with death those who are obstinate to defend a place that is 
not tenable. by the rules of war. Otherwise, if there were not some examples 
made, men would be so confident upon the hopes of impunity that not a hen-roost 
but would resist and stop a royal army.” So wrote old Michael Montaigne, who 
then proceeded to illustrate the practice in civilized warfare by these historical 


examples: 

“Monsieur the Constable de Montmorency, having at the siege of Pavia been 
ordered to pass the Tesino, and to take up his quarters in the Faubourg St. Antonio, 
being hindered from doing so by a tower that was at the end of the bridge, which 
was 80 independent as to stand a battering, hanged every man ho found within it 
for their labor. And again, since accompanying the Dauphin in his expedition bo- 
goate Alps, and taking the Castle of Villane by assault, and all within having 

put to the sword, the governor and his ensign only gree he caused them 

to be trussed up for the same reason; as also did Captain Martia du y, then 

overnor of Turin, the governor of St. Bony, in the same country, all his people 
g cut to pieces at the taking of the place.” 

Any one who has read our narrative attentively must be satisfied that Fort Pil- 
low, at least after the confederates secured possession of the rifle-pita and huts 
near the parapet, was untenable, and consequently its defense unjustifiable. In- 
deed, we know of no instance of such manifest . It was not so, 
however, be it noted, merely because of the numerical superiority of the confed - 
erates, but for the reason of the situation of the Federal work at the moment, even 
had the confederates not been able to get so close as they did to its parapets. Every 
foot of it was completely enfiladed and awept, as may be seen from the map, b 
confederate sharps Furthermore, so small was the scope of the place khat. 
when the whole garrison was driven back within it, tho work was so densely 
crowded thata sharpshooter’s bullet could scarcely miss an object, and the jeopardy 
of the men was the more fearfully angmented. In fact, Forrest could have estab- 
lished his men under cover at good rifle-range and made the work untenable with- 
out attempting to storm it. 

Compare what actually happened at Fort Pillow with the hideous scenes of 
slaughter, lust, and rapine that followed the storming of places in Spain or Portugal 
either by the French or English, as Oporto for example. How trivial and insignifi- 
cant in comparison were even the worst all at Fort Pillow to what it is not 
denied actually hap at Oporto as related by Napier. Yet Marshal Soult was 
never overwhelmed with obloquy in gon and verse, nor besmirched with foul 
epithets for what occurred there. At the sto! of Palamos, after the third 
demand for the ee of the place, the Spaniards, flying to the sea-shore 
with the purpose of finding ge aboard some vessels just as the son at Fort 
Pillow mofo ng to be rescued by the gunboat—were intercepted 
troops and put to the sword. We might readily fill as large a volume as this with 
like instances, The fact is, as was said by a recent writer in Blackwood's Maga- 
zine, in connection with a late affair in China. Every military man knows that 
whenever a place is taken by assault under the flag of any nation, many of the 
defenders are put to death though they throw down their arms and cry for quar- 
ter.” 


Same, pages 439 and 440: 


It should be remembered that the entrance of the confederates into the work 
had been achieved by an impetuous rush over the parapet by each individual, and 
therefore, for some moments afterward, there was er eral confusion 
and tumult, in fact a dissolution of all tions. Accordingly, as always hap- 
pens iol gence taken by storm, unquestionably some whites, as well as negroes, 
who had thrown down their arms and besought quarter, were shot under that 
insania belli which invariably on such occasions. Nor must it be forgotten 
that there was no surrender of the place at all. When the confederates swarmed 
over the trenches that had been held defiantly for some eight hours in the face of 
nambers so manifestly superior the garrison did not yield, did not lay down their 
arms, nor draw down their flag; but with a lamentable fatuity, the mass of them, 
with arms still in their hands, fled toward another position in which they were 

romised relief, and while on the way thither returned the fire of their pursuers, 
it is true, not as a mass, but in instances so numerous as to render inevitable a fire 
upon their whole body, even had it not been the necessary consequenco of their 
efforts to escape capture, whether with arms in their hands or not. In the mean 
time, or as soon as he could reach the scene, Forrest, riding inte the work, assisted 
by Captain John Overton, lowered the flag; and immediately both he, General 
CHALMERS, and other officers interfered so 5 to stop the firing that it 
ceased ily, ceased within fifteen minutes from the time that the signal for 
the termination of the truce was given. 


Same, page 444: 


During the day several transports came to the landing, and before the hour 
when the truce was to expire ee had all been transterred to the cabin of 
the steamer Platte Valley, numbering at least seventy officers and men. It remains 
to be added that seven officers and two hundred and nineteen enlisted men, (fifty- 
six negroes and one hundred and sixty-three Whites.) unwounded, were carried off 
as prisoners of war, which, with the wounded, make an aggregato of those who 
survived, exclusive of all who may have escaped, quite threo hundred souls, and 
fally 55 per cent. of the garrison, while those who survived unhurt constituted 40 
per cent. 


Captain Marshall, of gunboat New Era, says: 
I came along up, and the women and children, some sick negroes and boys, were 


around a t barge. I told them to 5 they wanted 
seal, i when I came down f would take them out of danger. 


y the French 


to cave 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


1129 


They went in and I towed them up and landed them above Cold Creek. (See con- 
gressional report, page 86.) 
In conclusion I ask attention to the testimony of Lieutenant Will- 
iam Clary, Company B, Thirteenth Tennessee Cavalry : 
uestion. Were you at Fort Pillow when it was attacked? 
sewer. No, sir; I was sent to Memphis the day before, and returned to Fort 
Pillow the mo: after the fight. I came up on gunboat No. 28. The rebels were 
at Fulton, about two miles and a half below Fort Pillow. We fired at and 
the rebels at Fort Pillow heard it, and thought we were bringing up re-enforce- 
ments, and then they set the town on fire. 

This shows there was no deliberate intention to burn either the 
living or the dead. The charge that a man was nailed to boards and 
then burned, and yet when found neither the boards nor his clothing 
through which the nails were driven were burned, is so manifestly 
false that it needs no refutation. 

Mr. GARFIELD. When this subject was up before I reserved all 
points of order upon it. I also suggested that it was a question of 

ery Bane doubt as a matter of propriety whether we should under- 
fake y a committee of Congress to rewrite any considerable portion 
of the history of our war; and that if we did undertake it in that 
way, perhaps there was no chapter that would be so difficult and so 
1 to attempt to reconstruct as the chapter that contained the 

of the Fort Pillow massacre. 

Now, while saying that I repeat what I said then, that I would be 
sincerely glad to have any person, officer or private, over whose name 
a cloud has fallen in regard to the atrocities of that massacre, do any- 
thing in his por to disconnect his name with the horrible facts of 
that affair. ile I have not heard all that the gentleman from Mis- 
sissippi [Mr. a said, I shall give him my congratula- 
tions in so far as he may have succeeded in removing from the public 
mind the belief that he was responsible for the events referred to. 

On the question of going into an investigation by the House, I 
want to say generally that there are several special reasons why 
it would be an unjust and unwise thing to do in this case. In the 
first place, the man who conducted the investigation and made this 
report which I hold in my hand—the official report concerning the 
massacre at Fort Pillow—and who was wormed nearly all his life a 
resident of my district—I refer of course to the late distinguished 
Senator Wade is now dead. To undertake now to go over the ground 
of his report and controvert his conclusions by a new committee would 
be an injustice to the dead statesman, whose probity was never ques- 
tioned. In the next place, many of the witnesses whose testimony 
is embraced in this report are dead; and to traverso their testimon 
for the purpose of disproving it, when they can no longer be heard, 
and when ibly no one without power on their part can speak for 
them, would be an injustice to them which we ought not to permit 
at a time so long after the facts occurred. 

The main facts of that transaction, marking one of the most terrible 
episodes of the war, have become so fixed in the American mind that 
the attempt to uproot them will not only prove a failure but will re- 
awaken passions which can do much harm and no good. I do not 
now speak of the relation of any one person to those facts. I am 
ready to believe that the massacre was partly the result of a frenzy 
which officers could not wholly control. Indeed, I have heard that 
some years after this report was made there was a conversation be- 
tween Senator Wade himself and General Forrest on the subject of 
the massacre, and that the result of that interview was that Senator 
Wade expressed himself as gratified to find that General Forrest was 
not himself so far personaliy responsible for the massacre as he, Mr. 
Wade, had supposed. I understand that one of the statements in the 
explanation made by Forrest was that a considerable number of the 
assailing force had not long before captured a sutler's wagon con- 
taining spirits and had become so infuriated by drink that to a great 
extent their officers lost control of them. In so far as this was the 
faet, it lessens the responsibility of the officers in command. But the 
impression that sunk deepest in the public mind about this whole 
matter was created by two facts. The first was an order of General 
Forrest issued some t weeks before the Fort Pillow massacre in 
regard to the surrender of Paducah, an order whose authenticity and 
genuineness, I believe, have never been questioned and which is re- 
Sir ron page 116 of the evidence taken in the Fort Pillow case. I 

note it: 
a HEADQUARTERS FORREST CAVALRY Corps, 
Paducah, Kentucky, March 25, 1864. 

CoLoxEL— 

This was addressed to Colonel Hicks, commanding the Federal 
forces at Paducah— 

Having a force amply sufficient to carry your works and reduce the place, and 
in order to avoid the unnecessary effusion of blood, I demand the surrender of the 


fort and with all public property. If you surrender you shall be treated 
as prisoners of war, but if I storm your works you may 8 a no quarter. 
B. FORREST, 


Major-General, Commanding Confederate forces. 

This order, or letter—undenied so far as I know—having been 

issued about three weeks before the Fort Pillow affair, gave the im- 

pression of a policy in advance, which the facts connected with the 

capture of Fort Pillow seemed to out in the most horrible reality. 

. GIBSON. The gentleman will allow me to ask whether that 

is an order of General Forrest to his men or a demand upon the Fed- 
eral commander ? 

Mr. GARFIELD. It is of course a demand upon the Federal com- 

mander, but it was understood throughout the United States to be 


the declaration of a policy on the part of General Forrest and his 


troops 

Mr. SPEER. The gentleman from Ohio will allow me to ask whether 
that is not the usual form of a demand for surrender preceding an 
assault? 

Several MEMBERS. Oh, no! 

Mr. GARFIELD. Not under the laws of war as recognized among 
civilized nations anywhere, since the days of the Duke of Alva. 

Mr. HASKELL. I would ask whether the demand for surrender - 
made by General Grant at Appomattox was in any such terms? 

Mr. GARFIELD. Of course not. The second fact I wish to men- 
tion is this, that it was understood at the time of the massacre to be 
the declared policy of those who commanded the confederate forces 
that they would not treat negro soldiers as prisoners of war. It is 
true they did afterward treat them as such; perhaps in this very 
case a few of the negro troops who survived were so treated. But the 
policy was understood to be proclaimed about that time that negroes 
were regarded as property, and not men in the sense in which we 
recognized them, and would not be treated as prisoners of war; and 
the Fort Pillow garrison was, I believe, the first garrison largely com- 
posed of negro troops that was taken by assault. These two facts, 
the previous letter of Forrest in re; to Paducah, and the under- 
8 declaration that ne then for the first time serving as 
soldiers, in a place carried by assault would not be treated as prison- 
ers of war, gave to the mind of the American people the impression 
which, followed up by the shocking details of this report, became 
deep and lasting, that the massacre of Fort Pillow was deliberately 
executed for the purpose of prevenent the further employment of 
negro troops for the defense of the Union. 

have said these things, Mr. Speaker, to show the grounds upon 
which public opinion was formed in reference to the massacre at Fort 
Pillow. And I am quite sure that the general facts set forth in Sen- 
ator Wade’s report will remain as a veritable part of public history, 
which no subsequent investigation can overthrow ; and no attempt to 
do so ought to be made by this House. At the same time, I am glad 
to hear anything that the gentleman from Mississippi [Mr.CHALMERS] 
has said or may say which tends to relieve him from the responsibility 
of the massacre. And I am bound to say that in the portion of his 
remarks which [ have heard he has done much that tends to discon- 
nect his name from that responsibility; but how fully he has suc- 
ceeded those who heard the whole of his explanation can jadge better 
than I can. 

I now yield to my friend from Michigan, [Mr. BURROWS. ] 

Mr. REAGAN. Mr. Speaker, is this discussion in order while the 
point of order is pending? 

The SPEAKER. The point of order was reserved by the gentle- 
man from Ohio as to whether it was a question of privilege or not, 
and as such entitled to come before the House. That point, however, 
has not been insisted upon by the gentleman from Ohio. 

a REAGAN. It has been in my mind to insist upon that point of 
order, 

Mr. GARFIELD. I ask that the gentleman from Michigan may 
have the opportunity to be heard. 

Mr. REAGAN. I do not wish to interrupt anybody from saying 
anything, but I do wish the point of order reserved that there is no 
authority in this House for any such investigation. That is the point 
I have ia my mind. 

A MEMBER. Well, make it now. 

Mr, REAGAN. I do make the point of order now, Mr. Speaker. 
I call the attention of the House to the precedents and the explana- 
tion of the rule about questions of privilege on pages 291 and 292 of 
the Manual. This isa matter which does not 9 

The SPEAKER. The Chair thinks this is hardly a question of 
privilege. It is in the nature of a personal explanation. The Chair 
is inclined to believe the point of order which was intended to be 
made by the gentleman from Ohio is a correct one; that this does not 
embrace a question of privilege ; that it does not relate to any strict- 
ure upon the gentleman from Mississippi in reference to anything 
done by him during his occupancy of a seat upon this floor. The 
Chair has listened to it as a personal explanation with the apparent 
consent of the House. 

Mr. McMILLIN. Now, Mr. Speaker, as this is held to be a per- 
sonal explanation, is it necessary we shall go into any further debate 
on the subject? 

The SPEAKER, The Chair did not hear the gentleman from Ten- 


nessee. 

Mr. McMILLIN. As this is held to be a personal explanation, of 
course it applies alone to the gentleman from Mississippi. 

The SPEAKER. And that gentleman has had the benefit of hav- 
ing A parsona explanation made upon the floor go into the RECORD. 

r. MCMILLIN. Bat the point I make, Mr. Speaker, is that that 

personal explanation having been made, further discussion is not in 
order. 

The SPEAKER. The discussion is going on in elucidation of the 


facts. 

Mr. CHALMERS. And I hope the gentleman from Michigan will 
be allowed to proceed. 

Mr. REAGAN. I do not like to object to any further proceeding of 
the debate, but I do not see that a personal explanation makes it nec- 
essary we should enter into a general discussion of this whole subject. 
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That is the mischief I am trying to prevent by insisting on my point 


of order. 

The SPEAKER. The House has allowed it to go on by unanimous 
consent. What point does the gentleman from Texas make? 

Mr. REAGAN. The point I make is that the matter of this per- 
sonal explanation is not such as relates to the action of the gentle- 
man from Mississippi as a member of Congress, or in any way relating 
to his duties as a member of this House, or to anything of which he 
can claim as a privilege of the House. 

The SP. . The gentleman from Texas will observe that this 
is the first time this point of order has been made. 

Mr.GARFIELD. Ido not wish to cut off the remarks of my friend 
from Michigan, and therefore I withdraw my point of order. 

The SPEAKER. The Chair will endeavor to see that no injustice 


is done to ee 

Mr. REAGAN. I insist on the point of order, and especially be- 
cause of the fact that on a former occasion, in reference to another 
member of this House, I felt compelled to make the same point so as to 

revent the consumption of the time of the House in going into the 
3 of questions merely personal, and which had no relation 
whatever to the official position of a member of this House or calling 
for any vindication which this House had the power to afford. It 
will be seen that among the various questions of privilege, so far 
as the rulings of the House are concerned, there is not a single ruling 
to be found which sustains any question of this character as being in 
order, that is, where a member complains of an outside injury done 
to him, not by this House, not by any member of this House, not by 
any officer of this House 80 as to give jurisdiction and remedy over 
the subject. The House has no eee of it, and can give no 
remedy. And besides, while I would not restrain any one from meet 
any personal explanation, I feel it is a service to stop this kind o 
delete as soon as We Can. 

The SPEAKER. The Chair concurs in the propriety of the pur- 
pose of the gentleman from Texas, but the Chair e to state in 

ustice of his re tion of to-day that when this subject was for- 
merly before the House, the gentleman from Mississippi rose and 
a resolution, and it was upon the motion of the gentleman 
from Ohio [Mr. GARFIELD] that the resolution was postponed for the 
present to be called up by the gentleman from Mississippi at his 
leasure. 
j Mr. REAGAN. But at the same time both the gentleman from 
Louisiana [Mr. GIBSON ] and the gentlemen from Ohio (Mr. GARFIELD] 
made and reserved the point of order. I did not do so because both 
of those gentlemen reserved the point of order at the time. 

The SPEAKER. Still it appears of record that the House post- 
poned the consideration of this resolution for the present, to be called 
up at the pleasure of the gentleman from Mississippi; and that 
wera would bind the Chair to recognize the gentleman from Mis- 

ssippi. 

Mr. HARRIS, of Virginia. The gentleman from Mississippi has 
been recognized. The point of order made by the gentleman from 
Ohio, [Mr. GARFIELD, I that this is not a privileged question, was sus- 
tained and the resolution is not before the House. Then, Lask what 
is before the House? The gentleman has made his personal explana- 
tion and I submit that there is now nothing before the House. 

The SPEAKER. The onl 1 about the suggestion of the 
entleman from Virginia is that no such point of order was sustained. 
o such point of order was made. The point of order simply was re- 

served. 3 was made nor ruled on. But the Chair has no doubt 
in his own mind that if the point of order had been pressed he would 
either have decided that the provisions of the rule did not cover this 
resolution or else he would havesubmitted the question tothe House to 
allow the House to determine, as he did in n former instance. And the 
Chair desires to say it is altogether the most proper and most satis- 
factory way for the ocenpant of the chair in a case of this sort where 
a gentleman brings up a matter claiming it to be a question of per- 
sonal privilege, or where he proposes even to make a nal ex- 
planation, to permit the House to determine rather than for the Chair 
arbitrarily to rule the matter out of order. 

Mr. REAGAN. Then I hope the question will be submitted to the 
House whether there is 5 of privilege here presented by the 
gentleman from Mississipp 

The SPEAKER. The Chair thinks, as the consideration of this 
resolution was postponed, and the gentleman from Mississippi haying 
made his statement, it is but just and fair that any gentleman who 
wishes to discuss a particular point of his statement should have that 


aig 

Mr. REAGAN. Ido not want to be understood as desiring to in- 
terpose against any suggestion any gentleman wants to make. But 
I want to arrest general debate, and I do not wish to waive the point 
of order made upon the question of privilege. 


Pose GARFIELD, The gentleman certainly can reserve the point 
of order. 
Mr. REAGAN. I do not wish that the point of order shall be con- 


sidered as waived. 

Mr. GARFIELD. The gentleman from Texas reserves the point of 
order. I yielded to him for that purpose. 

The SPEAK ER. The gentleman from Ohio [Mr. GARFIELD] was 
the gentleman who reserved the point of order. 

Mr. GARFIELD. And I yielded to the gentleman from Texasupon 


the point of order. I have yielded also to the gentleman from Michi- 
Ron TM BURROWS] knowing that he seeks to make some statement 
about this matter. 

The SPEAKER. How much time does the gentleman from Michi- 


gan desire? 

Mr. BURROWS. Only a few moments. 

No one can regret more than I do 

Mr. MCLANE. Irise to a question of order. There is so much dis- 
satisfaction with the condition of this question that I wish it to be un- 
derstood by the House before the gentleman from Michigan proceeds 
whether we are to go on with this debate by general consent. Isub- 
mit to the Chair there is no other mode by which this debate can be 
continued but by general consent. It is altogether out of the power 
of the gentleman from Ohio, having j his point of order, to 
give the floor to the gentleman from Michigan. 

Now, for one, I have no objection at all that this debate should 

on. 
9 MEMBERS. Well, let it go on. 

Mr. McLANE. But I concur entirely in the remark made by the 
gentleman from Ohio, that this subject is not one which ought to be 
inquired into here or which ought to be debated here, and I think 
the gentleman pe i to be consistent with himself, and having heard 
the explanation of the gentleman from Mississippi, and having said 
what it was proper for him to say in explanation, that he sh now 
insist on his point of order, or else have it understood by the House 
that b — consent we go on with the debate. 

Mr. IELD, If the gentleman will allow me 

Mr.McLANE I wish the gentleman from Ohio to understand that 
I take no exception to this debate at all. 

Mr. CONG Well, let it go on. 

Mr. McLANE. But I do not think that it is reasonable or proper 
that it should go on without the consent of the House; and I sub- 
mit that the gentleman from Texas or any other gentleman on this 
floor is at liberty to stop vb making the peint of order. 

The SPEAKER. The C desires to state that the House was in 
possession of this resolution, and actually — a a vote of the House, 
act upon it; and in order to show that he will cause the RECORD to 


be 

Mr. REAGAN. Before that is read let me make this suggestion. 
The resolution was before the House, but by the interposition of other 
business it was put over. It did not go over by design, but it was 
an enforced nement. 

The SPE. The RECORD will be read. 

The Clerk read as follows: 


this subject 75 a day 


vileged matter. 

of it now. 
to this subject for the 
ppi [Mr. CHALMERS] may 


The motion to postpone was agreed to, upon a division—ayes 85, noes 69. 


The SPEAKER. Now, there was a vote of the House upon post- 
ponement. It is true that the point of order was reserved, but it 
1 was pressed, and in fact no decision was ever asked from the 

air. 

e WARNER. If in order I move to lay this whole subject on the 
e. 

The SPEAKER. That motion is in order. 

Mr. WARNER. And upon that I call for a vote. 

Mr. BLOUNT. Mr. Speaker 

Mr. WARNER. Ido not yield; I insist upon my motion. 

Mr. BURROWS. The Speaker recognized me, and I have not yielded 
for any such motion. 

Mr. UNT. I desire to call the attention of the Chair to what 
has occurred since the facts recited from the RECORD. 

Mr. TOWNSHEND, of Illinois. Is debate in order? 

Mr. BLOUNT. It was understood at the time that the gentleman 
from Ohio [Mr. GARFIELD] a that this matter was to be called 
up whenever the gentleman from Mississippi [Mr. CHALMERS] saw 
fit to do so. Since that time there have been on both sides of the 
House indications of disfavor toward the proposition. The gentle- 
man from Mississippi [Mr. CHALMERS] so stated in his remarks, and 
said that in lieu of pressing the resolution he would simply rise to a 
personal explanation. 

Me: WARNER. Iinsist upon my motion to lay this subject on the 
table. 

Mr. WILBER. Who is entitled to the floor? 

The SPEAKER. The gentleman from Mississippi, [Mr. CHALMERS. ] 

Mr.CHALMERS. And I yield to the gentleman from Michigan. 

Mr. TOWNSHEND, of Illinois. Is not the time out? 

Mr. BURROWS. I thank the gentleman from Mississippi for his 
courtesy. 

Mr. BUCKNER. I move that the House now adjourn. 

The SPEAKER. That would not get rid of the difficulty; it would 
come up again to-morrow. 

Mr. BUCKNER. Very well, let it come up then; we then may be 


better able to dispose of it. 
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Many Members. Regular order! 

Mr. YOUNG, of Tennessee. There are a few gentlemen who desire 
to be heard upon this subject; and if members will remain quiet we 
-can soon dispose of the yagi ie ore of it in less time than will be 
taken up if points of order are insisted apon 

The SPEAKER. The gentleman trom Mississippi yields to the gen- 
tleman from Michigan. 

Mr. WARNER. How much time? 

The SPEAKER, For five minutes, the Chair understands. 

Mr. WARNER. I give notice that at the end of that time I will 
move to lay the whole subject upon the table. 

Mr. BUCKNER, U insist upon my motion to adjourn. 

The SPEAKER. The eman Ta not the floor for that purpose. 

Mr. BURROWS. Do Í understand the gentleman from Mississippi 
to limit me to five minutes? 

Mr. CHALMERS. Idonot; I yield to the gentleman. How much 
time does the gentleman desire? 

Mr. BURROWS. Only a few minutes; perhaps ten or fifteen; not 
ro much as the gentleman 8 

r. CHAL . I will yield to the gentleman. 

Mr. BURROWS. I first owe an acknowledgment to the distin- 
guished gentleman from Mississippi [Mr. CHALMERS] for his cour- 
tesy in yielding to me. And I would say to- gentlemen on the other 
side that there was no occasion at all for uneasiness. The gentleman 
from Mississippi was permitted to make his statement in relation to 
the affair at Fort Pillow, and, as the Speaker suggested, it is no more 
than fair that an opportunity should be given to gentlemen on this 
side of the Chamber to present a few facts from official reports touch- 
ing that same terrible tragedy. 

r. TOWNSHEND, of Illinois. There have been three statements 
on that side already. 

Mr. BURROWS. It seems that it is yet uncertain whether the 
gentleman from Mississippi will insist upon his motion and demand 
an investigation in this matter, or whether he will be content to rest 
his vindication upon the statement which he has just submitted. If 
the latter course 1s to be 1 then it is due to history that the 
sworn testimony of a cloud of witnesses should wine tas that state- 
ment, that both sides of the question may pass under public examina- 


tion. 

I hold in my hand the volume containing the evidence of the out- 
rages perpetrated at Fort Pillow; ou so dark and damning, so 
wicked and wanton that a savage might sit at the feet of the men 
who perpetrated them and learn new lessons of cruelty. Without 
pausing to read this testimony or any portion of it, I desire simply to 
call the attention of the House and the country to what seems to be 
established by this evidence, and which up to this moment has gone 
unquestioned. 

If you will examine this evidence you will find that no less than 
fifty witnesses testify to the fact that after our troops had surren- 
dered and laid down their arms, and while many of them were upon 
their knees pleading for their lives, they were shot dead. 

Will you pardon me if I call attention to one or two instances. One 
witness testifies to this: 

uestion. How did you lose your eye ! 

er. They knocked me with a carbine, and then they jabbed it out. 
. Was that before you were shot! 
Ves, sir. 

Q. After you had surrendered ! 

A. Yes, sir; I 3 the hill; a man came down and met me; he had his 
gun in his hand, and whirled it around and knocked me down, and then took the 
end of his carbine and jabbed it in my eye, and shot me. 

As I said before, I do not care to go into the details of the testimony. 

It also appears from the testimony of fourteen witnesses that on the 
next morning after the battle a large number of wounded Federal 
soldiers were killed by the confederates in cold blood. Twenty-two 
witnesses testify that there were found no less than five bodies of 
Federal soldiers whose charred remains told the terrible story of their 
death. The gentleman from Mississippi states that if this was so they 
must have been burned in their tents, and that there was no evidence 
that they were burned alive. But unfortunately the evidence dis- 
closes that many of the bodies found burned were nailed to boards, 
the nails being driven through their clothing and cartridge-boxes into 
the planks on which they were lying, so that when the remains were 
removed the boards were still attached tothem. The evidence shows 
eonclusively that these men were nailed to the boards while living 
and in that condition burned. Four witnesses testify that confed- 
erate officers were present while these outrages were being perpe- 
trated. Fourteen witnesses testify that among confederate officers 
and soldiers the common cry was “No quarter!” and, to use their 
common expression,“ Kill every damned one of them!” Fifteen wit- 
nesses testify to the general robbery of the dead and the dying. Four 
witnesses testify that the wounded, still living, were kicked into the 
river. Six witnesses testify that a large number of wounded soldiers 
were buried alive, and witnesses testify that they themselves crawled 
out of graves in which they had been partially buried while wounded. 
Sixteen witnesses testify that the confederates did take advantage 
of the tlag of truce, and that while there was a cessation of hostili- 
ties moved their forces and gained a position that could not other- 
wise have been acquired except by the severest loss. 

Now I have simply glanced at the testimony ; and it is all I desire 
todo. I thought that the statement of the gentleman from Missis- 


sippi ought not to go before the country e and this mass 
of sworn evidence be wiped out at one breath. I want to call the 
attention of the gentleman, the House, and the country to another 
fact in conclusion; for I have endeavored without the slightest 
warmth to state the simple facts as shown by the testimony. Does 
not the gentleman know (I desire him to answer) whether he made 
a report of that transaction or not? 

Mr. CHALMERS. I have answered that Iam not distinct in my 
recollection about it. 

Mr. BURROWS. Then I desire to state that the n offi- 
cer, General Forrest, as we all know, did make a report of that bloody 
affair at Fort Pillow. That isa matter of history. I charge it asa 
matter of public notoriety, about which there is no question—a fact 
that cannot be denied—that General Forrest did make an official re- 
pors In that report General Forrest sustains the tleman from 

ississippi as to the officers and forces engaged. By that report it 
appears that the gentleman from Mississippi was in command till nine 
or ten o’clock in the morning when the pickets were driven inside of 
the fort; that he himself was in immediate command of the assault- 
ing forces. And itis a matter of notoriety that General Forrest in his 
report estimates our force inside the works at about seven hundred 
men; and the evidence as taken by the committee shows that the 
force was between six and seven hundred. I charge it as a fact that 
in that report General Forrest places his own force at fifteen hundred 
men. I charge it as a fact, sustained by that report, that when the 
assault was made upon the works, to use the language of the report, 
“within twenty minutes after the bugle sounded the charge the fort 
was captured and firing ceased.” 

Mr. WARNER. I rise to a parliamentary inquiry. I want to know 
how much time the gentleman has. The silver bill is entitled to con- 
sideration 8 

The SPEAKER. The silver bill does not come next. The business 
of the morning hour is next in order. 

Mr. BURROWS. The gentleman from Mississippi has stated the 
loss on the confederate side to be something over one hundred. I 
say that it is a fact that General Forrest’s official report shows the 
loss opon the side of the confederates to be twenty killed and sixty 
wounded. 

Mr. CHALMERS. Does the gentleman state that to be General 
Forrest’s report as given in his nistory ? 

Mr. B OWS. Ihave not seen his history. 

Mr. CHALMERS. The loss in McCulloch’s brigade was one hun- 
dred and ten. 

Mr. BURROWS, I state it as a fact that General Forrest in his 
official report gives the loss on his side at twenty killed and sixty 
wounded. The evidence in this book shows that our loss inside the 
fortification did not exceed thirty before the confederates gained 
complete possession. The report of General Forrest also shows that 
the fort was taken without a charge with fixed bayonets, and the 
gentleman from Mississippi was complimented by General Forrest for 
his gallantry and bravery in that charge and the faithful execution 
of all the movements necessary to success. The gentleman from Mis- 
sippi says he knew nothing of the outrages perpetrated there un- 
til the war was over. Isay that the official report and the papers 
connected with it show that Jefferson Davis in the same year, in Au- 
gust, 1864, (and this massacre was in April, 1864,) commended the 
conduct of General Forrest on that occasion, saying that he exhibited 
forbearance and clemency far exceeding what the usages of war 
under the circumstances required. 

9 ARNER. Has not the time of the gentleman from Michigan 
expi 

The SPEAKER. It has not. 

Mr. WARNER. If this discussion is allowed to go on it will take 
up the rest of the day to the exclusion of the regular order, which is 
the silver bill. 

Mr. REED. Oh, the silver bill can wait. [Laughter. 

Mr. BURROWS. It is a notorious fact, Mr. Speaker, that at that 
charge inside the fortification, after the men had surrendered, with 
but a loss of twenty on the side of the confederates as appears by the 
official report of General Forrest, there were between four hundred 
and five hundred Federal soldiers, black and white, murdered in cold 
blood after they had surrendered. The report of General Forrest will 
show that his loss, as I have already stated, was twenty killed and 
sixty wounded ; and in his report he stated that the loss of the enemy 
‘will never be known”—that the enemy’s loss was at least five hun- 
dred, and, to use his own language, which is exceedingly expressive, 
that “the river was dyed with blood for two hundred yards.” 

Iremember well that General Forrest said, in relation to the massa- 
cre, “I regard captured negroes as I do other eaptured property, and 
not as prisoners of war.” 

The SPEAKER. The gentleman’s time has expired. 

Mr. CHALMERS. One word in reply. 

Mr. WARNER. I insist on the re order of business, which is 
the silver bill. 

Mr. REED. The silver bill can wait. 

Mr.GARFIELD. Permission ought to be granted to the gentleman 
from Mississippi to reply. 

Mr. ELLIS. I object. 

Mr. CHALMERS. I ask the gentleman from Louisiana not to doit. 

Mr. ELLIS. Yes; I object. 
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Mr. HAWLEY. I hope there will be no objection, as no harm can 
come from this discussion. Let the gentleman be heard. 
Mr. ELLIS. Never with my consent shall a debate of this charac- 


ter go on in this House, and I insist on my objection. S 

. WHITE. I trust no soldier on that side will object. It is 
nothing but fair play. The gentleman from Mississippi is entitled 
to make reply. 


A MEMBER. And the silver bill can wait. 

The SPEAKER. It can only be done by unanimous consent. 

Mr. CHALMERS. I wish to say this, Mr. Speaker. [Cries of “Reg- 
ular order!“ ] I wish to 8 I think the gentleman from Michi- 
gan is the last man in this House who should undertake to rake up 
charges against another, for, while I make no charges against him, 
he will remember that charges have been made against him that his 
own conduct in the war was not that which characterized the gallant 
soldier in battle. I do not believe it, I do not charge it ppon him, 
but yet as that charge has been made the gentleman ought not to 
make charges against me. [Cries of “ Re; order!“ on the dem- 
ocratic Sees 

Mr. W. R. I demand the regular order, and Ido not want the 
entire session consumed in this sort of talk. 

Mr. BURROWS. Mr. Speaker——{Cries of “ Regular order!“ ] 

The SPEAKER, The ar order is the motion of the gentleman 
from Ohio that the resolution be laid upon the table. 

Mr. BURROWS. But I rise to a personal explanation. 

The SPEAKER. The gentleman will state it. 

Mr. BURROWS. With that courtesy which has always marked 
the gentleman from Mississippi, I desire to ask him to state what he 
means. [Cries of “ Regular order!”] 

Mr. CHALMERS.. I mean to say, sir, I was informed that charges 
had been made against you in your canvass that you had not been—— 
[Cries of “ Regular order!” 

Mr. BURROWS. Let us it. 

TheSPEAKER. These statements had better be made, as they will 
save time. 

Mr. CHALMERS. I said I did not make the charge and that I did 
not believe it, bnt as such a charge was made against the gentleman 
I said he was the last man to rake up charges against me. 

Mr. WHITE. Then the gentleman withdraws it. 

Mr. CHALMERS. I said that Idid not know . it. 

Mr. BURROWS. When a charge is made against me by a gentle- 
man I have the right to know what it is. 

Mr. CHALMERS. I made none farther than what I said. 

Mr. BURROWS. I understand the gentleman to say that he does 
not believe it. But what is it? 

Mr. CHALMERS. The o is that you resigned your office be- 
cause your command did not think you were fit to have it. [Langh- 


ter. 
Ab. BURROWS. Who made it? f 
Mr. CHALMERS. It was made by a newspaper reporter in this 


city. 

Mr. BURROWS. When? 

Mr. CHALMERS. During a political canvass, I wish to say to the 
gentleman I made no charge against him; I simply repeat the state- 
ment made to me. 

Mr. BURROWS. It is the first time I ever heard of the charge 
su ted against me, the first time in my life. 

. CHALMERS. I simply state it; I do not make it. 
Mr. BURROWS. Whoever made it told you that which was abso- 


lutely untrue. 
Mr. CHALMERS. I am glad to hear it. 
to know the gentleman does not be- 


Mr, BURROWS. I am g 
lieve it. 

The SPEAKER. The order being called, the question is 
on the motion to lay the resolution on the table. 

Mr. CONGER, Before that question is put——[Cries of “Regular 
order! 

The SPEAKER. Does the gentleman rise to a parliamentary in- 


uiry ? 
i Mr. CONGER. I rise to a proposition which affects the order of 
business. Inasmuch as the gentleman from Mississippi proposes to 
publish what he has not spoken—— 

Mr. COX. Is that a question of order? 

The SPEAKER. The Chair is listening to the gentleman from 
Michigan to ascertain what point he makes. 

Mr. CONGER. My point is that the gentleman from 2 
has asked and obtained permission to publish much more than he 
spoken to the House. 

Mr, CLARK, of Missouri. Is that a point of order? 

The SPEAKER. The Chair is trying to find out. 

Mr. CONGER. Before we determine to lay this motion on the table 
I submit we have the right to wait until all the documents he pro- 
poses to present are | eps 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. CONGER. I thought it right to present that question to the 
House. [Cries of “Regular order! “] 

The question being put on Mr. WARNER’S motion to lay the resolu- 
tion on the table, there were—ayes 98, noes 70. 

Mr. WHITE. I call for the yeas and nays. 


joe yeas and nays were not ordered, only sixteen members voting 
‘or. 

So the resolution was laid on the table. 

Mr. WARNER moved to reconsider the vote b 
tion was laid on the table; and also moved that 
sider be laid on the table. $ 

The latter motion was agreed to. 


which the resolu- 
e motion to recon- 


0 : 

Mr. YOUNG, of Tennessee. Having been deprived of the oppor- 
tunity of saying anything on this subject, I ask unanimous consent 
that I may be allowed to print in the RECORD the remarks I intended 
to make. I give my personal assurance that there will be nothing 
personal or offensive in the remarks I shall publish. 

; ci WHITE. I object; I do so because debate has not been al- 
owed. 

Mr. YOUNG, of Tennessee, Then I will see cape the gentleman 
never speaks again during his service in Congress if I can prevent it. 
I have never in my life made an objection to any man either speak- 
ing or printing. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at thirty-two minutes 
past one o’clock, and reports from committees arein order. The call 
rests with the Committee on the Judiciary. 

There were no further reports from the Committee on the Judiciary. 


ENFORCEMENT OF THE EIGHT-HOUR LAW. 


Mr. GOODE, from the Committee on Education and Labor, reported 
back, with a favorable recommendation, the joint resolution (H. R. 
No. 9) to provide for the enforcement of the eight-hour law. 

The joint resolution was read. It declares that according to the 
true intent and meaning of the act of Congress approved June 25, 
1868, entitled “An act constituting eight hours a legal day’s work 
for all laborers, workmen, and mechanics employed by or on behalf 
of the Government of the United States,” eight hours constitute a 
day’s work for all such laborers, workmen, and mechanics ; and while 
said act remains upon the statute-book no reduction shall be made 
in the wages paid by the Government, by the day, to such laborers, 
workmen, and mechanics, on account of the reduction of the hours 
of labor; and the joint resolution directs all heads of Departments, 
officers, and agents of the Government to enforce said law as long as 
the same is unrepealed. 

Mr. DUNNELL. I would like to ask the gentleman from Virginia 
if a resolution very like the one which has just been read was not 
passed by the last Con 

Mr. GOODE. This identical resolution was passed by the last 
House by a vote of 120 to 27. It was sent to the Senate, but for some 
reason no action was taken on it by that body. It has accordingly 
been reintroduced this session. 

I do not desire to discuss the joint resolution, but will simply sa 
that upon the 25th day of June, 1868, Congress passed an act provid- 
ing that from and after that date eight hours should constitute a 
day’s labor for all laborers, workmen, and mechanics employed by or 
on behalf of the Government of the United States. During the offi- 
cial term of President Grant he found it necessary to issue two proc- 
lamations calling upon the officers of the Government and the heads 
of Departments to observe and enforce this law; and in May, 1872, 
the Congress of the United States interpreted this law by providing 
that the officers of the Government and heads of Departments, not- 
withstanding the reduction of the hours of labor, should pay the em- 
ployés a full day’s pay. 

I will say to the gentleman from Minnesota and to the House that 
notwithstanding the plain and explicit terms of this law, notwith- 
standing these two presidential ee ee notwithstanding the 
legislative ear} polaron which been placed upon the act, some 
of the heads of Departments have disre; ed the act entirely. The 
workingmen come and ask that Congress shall require its enforce- 
ment. And if seems to me that, however much gentlemen may differ 
about the wisdom and policy of the law in the Boriana these men 

have a right to claim that while it remains upon the statute-book 
unrepealed it shall be observed and enforced. 

If any gentleman upon the floor will examine the debate which 
took place in Congress in June, 1868, when this law was passed, he 
will satisfied as to what the intention of Congress was. That 
debate makes it clear that Congress intended that from and after 
that time eight hours should constitute a day’s labor, and that there 
should be no reduction of pay on account of a reduction of the hours 
of labor. In November, 1868, Mr. William M. Evarts, who was then 
Attorney-General, gave an opinion, of which I desire to read an ex- 
tract. He says: 

It may be collected from the papers referred to this office that the question on 
which the Attorney-General’s opinion is desired is, whether the act of June 25, 


1868, redu the number of hours constituting a day's work, was intended to work 
a correspo: g reduction in the compensation for a day’s work ? 
There is nothing in the lan; of the act to indicate sack intention, nor does 


this construction seem at all consistent with the aim and purpose of the law, which 
were reformatory in their character, having in view the promotion of the physical, 
intellectual, and moral welfare of those who are engaged in manual labor, and of 
the general interests of society. The theory appears to havo been that the laboring- 
man or mechanic, by means of the increased physical strength and vigor acquired 
through a reduction in his hours of toil, would be enabled to accomplish daily as 
much upon an average in eight hours’ constant labor as he formerly did in ten or 
even a longer period, while at the same time he would enjoy a longer season for 
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mental and moral improvement. e eee eee a pai ee Re 
question. That it constitated the main ground upon which the act proceeded, a ref- 
erence to the debates in Congress on its passage will clearly show. 

That is all I desire to say in explanation of this bill. It is plain 
and simple, and I hope it will I now yield to the gentleman 
from New York [Mr. Cox] for five minutes. 

Mr. COX. I feel a great interest in this matter. For years we have 
labored to pass a bill to re-enforce the law upon this subject which 
we had passed, not so much because the laborers employed by the 
Government need the extra pay as because when the Government sets 
an example other employers are sure to follow it in the interest of 
honest skilled labor. The law in section 3738 is very short and very 
explicit: 

Eight hours shall constitute a day's work for all laborers, workmen, and me. 
rere who may be employed by or on behalf of the Government of the United 

The interpretation of that law has been given in another section of 
the Revised Statutes, to be found on page 727 of the second edition, 
and is as follows: 

Allowance for reduction of wages under eight-hour law : 

Of such sum as may be required in the settlement of all accounts for the services 
of laborers, workmen, and mechanics age pete by or on behalf of the Government, 
between the 25th day of June, 1868, the date of the act constituting eight hours a 
day’s work for all such laborers, workmen, and mechanics, and the 19th day of 
May, 1869, the date of the proclamation of the President concerning such pay, to 
settle and pay for the same without reduction on account of reduction of hours of 
labor by said act, when it shall be made to appear that such was the sole cause of 
the reduction of wages. 

I hope that this bill, which is intended to enforce the law, will be 
passed by this House unanimously, so that it may go to the Senate 
with some emphasis of our opinion. The Senate has not been very 
forward in taking notice of the laboring-men of this country, if I may 
be allowed to speak at all of what the Senate has done or should do. 
We passed in the Jast Congress a bill of this kind; but it did not pass 
the Senate, as it should have done. 

I would like, if possible, to have an elaborate discussion of this 
matter; but I will not undertake it to-day. It was proved in the last 
Congress by examples cited from England and from Massachusetts, 
by statistics which were gathered, that there was more work done 
in a day’s labor of eight hours than in a day of ten hours; that there 
was really more energy in the workingman who had an opportunity 
for mental, moral, and physical recreation by the shortening of the 
hours of labor to eight instead of the old rate of ten hours a day. 

There are many reasons why the ple of this country who are 
laboring-men should have the good-will of this Congress on both sides 
of this House. They have not asked much from Con they have 
no lawyers or lobbyists here to assist them. But they have spoken 
almost all over the country for a law of this kind to give them that 
recreation to which they are entitled, and which God intended they 
should have for the benefit of themselves and their families. I hope 
the House will at once pass this bill, and with such unanimity that 
the Senate will take notice of it. 

Mr. RICE. I trust that I shall be found second to no other member 
of this House in favoring anything really intended to promote the 
interests of the workingmen. But this is not for the interest of the 

„great laboring classes of the country. It is only in the interest of 
those who by good fortune and by favor find themselves in the em- 
ploy of the National Government. I am unable for one to see why 
they should be exempted from the rules which obtain in regard to 
other laboring classes. 

It was undoubtedly the intent of this law to set an example by the 
Federal Government of limitation of the hours of labor which might 
be followed by the State governments. That example has failed; so 
far as I am aware it has not been followed by a single State govern- 
ment. It has failed, as I believe all legislation is destined to fail 
which attempts to limit the hours of labor. Those hours are limited 
by other causes than by legislation, by influences which are not con- 
trolled by legislation but which control legislation, and which have 
reduced the hours of labor from fifteen or sixteen, as they were less 
than fifty years ago, to twelve and ten hours as they are now. That 
influence will continue to be felt until the hours of all laborers are 
reduced, as the gentleman from New York [Mr. Cox] desires to have 
them, and in which desire I most heartily concur. This legislation 
attempted by Con, has had and will have no effect in that direc- 
tion. It only tends to exempt a certain privileged class of laborers 
from the burdens which rest upon all the others. 

Mr. COX. Will the gentleman allow me to ask him a question ? 

Mr. RICE. Certainly. 

Mr. COX. The law exists now as I have read it. Is my friend in 
favor of repealing or enforcing that law? 

Mr. RICE. I should be in favor of repealing the law. 

Mr. COX. You have never brought in a bill for that purpose. Why 
not.enforce the law so long as it stands ? 

Mr. RICE. I should be in favor of 5 the law, because I 
believe it has failed to accomplish the end for which it was intended. 
If it would accomplish that end, I would most heartily concur in its 


support. 
It has been said by the gentleman who reported this resolution that 
igh authority to support 


there is eh age feat ho law (and he quotes 

him) which in it was the intention of that those who 
work for the Government and come within the o tion of this law 
should work for less than a full day’s wages. I say, Mr. Speaker, 


that I see nothing in the law to justify the supposition or the argu- 
ment that it was the intention that Government émployés should 
receive r wages for a given amount of work than those who work 
by their side but not in Federal employ. Believing that the law has 
failed to accomplish its end, and believing alse that there is no t 
hardship in the lot of those who work for the Government as n- 
guished from those who work in similar employment for other mas- 
ters, I see no reason why Government employés should receive as 
much for eight hours’ labor as others receive for ten. I see no reason 
why those who work in the granite-yards of the Government should 
be paid $1.50 or $2 for eight hours’ labor while those who work in the 
granite-yards of private employers receive only the same amount for 
ten hours’ labor. I see no reason why the employés in the navy- 
yard in the district of my friend on my right should be paid the same 
for working eight hours a day (and not very laborious work either) 
as the hard-handed laborer who is obliged to find employment with 
some other master receives for working ten hours. Because I be- 
lieve that this resolution if adopted would establish an unfair and 
unjust discrimination between those who work for the Government 
and those who do not, I am opposed to it. 

Mr. WARNER. ME epee I regret to feel constrained to oppose 
this joint resolution. ere it possible to extend the provisions of the 
law to all the workmen of the country, it would be a different propo- 
sition ; but to declare that those who work for the Government shall 
be paid more than others or shall be required to work fewer hours for 
the same pay, will accomplish no good. If we produce in the United 
States five billion dollars’ worth of commodities in a year (and that 
is all we do produce, and probably more than we are producing now) 
then that $5,000,000,000 isall that there is to divide among the peopleof 
the whole country. That is not more than about $100 per capita. Now, 
it is a plain proposition to me that if we vote to give the workingmen 
who are employed by the Government more, we vote at the same time 
that the rest of the workingmen and producers of the country shall 
have less. If we produce but five billion dollars’ worth of commodi- 
ties, and if one receives more than $100, somebody else must take less, 
for an average of $100 for each person is all there is to divide, which 
gives but five or six hundred dollars to a family. The only effect of 
this resolution is to so distribute what we produce as to give toa small 
class who are fortunate enough to receive Government patronage a 
larger proportion of the whole than they would otherwise receive or 
than their fellow-laborers elsewhere receive, and the increased pay 
which in this way is voted to Government employés they who la 
in other fields must make up in some way. 

I can see no justice, therefore, in this measure. This is not the way 
to take up the great labor question. We must go further than this 
resolution proposes. The labor question is one that extends to the 
distribution of the whole production of a country. I think it a 
mistake, therefore, to attempt to give to the already favored class of 
Government employés a greater proportion of the rewards of labor 
when by such an act we of necessity decree that laborers elsewhere 
shall make it up. I wish it were possible to support the world on 
even less than eight hours’ labor a day, but in su nefits all should 
be permitted to 5 

Mr. FROST. Mr. Speaker, I desire to say but a very few words on 
this subject. It seems to me that the discussion so far has traveled 
away from the true issue. The question is not upon the merits of 
the existing law not whether that law should ever have been enacted, 
but now that it is upon the statute-book whether it shall be carried 
into execution. 

Mr. RICE. Will the ee allow me a question? 

Mr. FROST. Certainly. : 

Mr. RICE. Does the gentleman understand that there is now any- 
thing in the law requiring that employés of the Government should 
receive any fixed price, or that they should receive the wages of a full 
day’s labor when working only eight hours? 

Mr. FROST. As I understand the law, while no specific price for 
labor is established in the statute the intent of the law at the time 
of its bewege was that the employés of the Government should be 
required to labor but eight hours daily and that for working these 
eight hours they should receive the rate of wages prevailing in the 
neighborbood for a full day’s labor, no matter how many hours were 
employed in that labor. 

Sir, the gentleman from Massachusetts [Mr. Rice] says that this 
law, if intended as an example to private employers of labor, has 
failed to accomplish that purpose. I reply that if it has failed it is 
because it never has been executed. It never has been held before 
the 2 as an example. 

When interrupted I was about to remark that gentlemen on the 
other side of the Chamber have reproved us on this side very severely 
upon the ground that we have attempted to interfere with the Ex- 
ecutive of this country * preventing him from executing the laws 
upon the statute-book. I hope they will show the sincerity of their 
desire to see the laws executed by coming to our assistance now when 
we are maintaining the right of the people of this country to have 
the laws enacted by us carried into execution. 

This is no time to discuss the merits of this law. I do not desire 
to enter upon that question. But, I maintain, sir, so long as a law is 
upon onr statute-books the people of this country have the right te 
demand that the Executive shall perform his constitutional duty of 
executing it. 


1134 


CONGRESSIONAL RECORD—HOUSE. 


May 7, 


Mr. MCMILLIN. Will the gentleman permit me to ask him one 
question ? 

Mr. FROST. Yes, sir. 

Mr. McMILLIN. Is there any penalty provided in this act for non- 
eompliance with this law ? 


Mr. FROST. I understand not. 

Mr. CANNON, of Illinois. Mr. Speaker, I desire to say a word about 
this proposed soe resolution. Turning to the section of the Revised 
Statutes I find it reads as follows: 


soe a hours shall constitute a day's work for all laborers, workmen, and me- 
50 who may be employed by or on behalf of the Government of the United 
tes. 


Now, sir, I understand that law has been enforced. Eight hours is 
day’s work; but the law does not say the laborer s receive 
ours’ pay for eight hours’ work. 
r. MURCH. Will the gentleman allow me? 

Mr. CANNON, of Illinois. I wish to finish my statement; I will 
allow the gentleman to interrupt me before I get through. 

Now, Mr. Speaker, it does not say that ten hours’ pay shall be pro 
for eight hours’ work. I understand for eight or ten years past in the 
navy-yards of this country, and in the cities or elsewhere where the 
Government does employ laborers, they have been doing eight hours’ 
work and getting eight hours’ pay for it; but if this resolution passes 
I apprehend that for those eight or ten years past those persons will 
be claiming arrearages for two hours’ extra pay each day. I have 
been here forsome years, sir, and I can nearly always tell when a man 
has a navy-yard in his district, for he is generally anxious about the 
enforeement of this law so as to give ten hours’ pay for eight hours’ 
work. [Laughter.] 

Now, then, every dollar that is paid to this proposed favored class 
of laborers has to be raised by taxation. Who paysthe taxes? The 
nine hundred and ninety-nine men in the country who are not em- 
ployed as Government laborers. They have to pay that taxation; 
your constituents, Mr. Speaker, and mine. There is not one of these 
Government laborers in my district, and I doubt whether there is one 
in fifteen out of the nineteen districts in my State. What is true of 
my district is true of other gentlemen’s districts. The laborers who 
pay taxes in order to pay enhanced wages to this favored class, them- 
selves work from twelve to fifteen hours a day. Is it fair or is it just, 
then, that the masses of the people who work twelve to fifteen hours 
a day should work a half hour longer each day in order to pay navy- 
yard and other Government employés ten hours’ pay for eight hours’ 
work? I think not; and with all due respect to gentlemen I think it 
comes with ill-grace from them to urge any such proposition. I will 
not, for the reason I have stated, vote to impose this additional bur- 
den upon the masses of laboring-men who now work as stated to give 
favored laborers in Government navy-yards and elsewhere wages 
which they do not earn. 

Mr. MURCH. Will the gentleman allow me to ask him a question? 

Mr. CANNON, of Illinois. Certainly. 

Mr. MURCH. Did not the proclamation of President Grant, mado 
on the 19th of May, 1872, declare that no reduction should be made 
in the wages of workmen employed by the Government of the United 
States on account of the reduction in the hours of labor ? 

Mr, CANNON, of Illinois. I do notnow recollect, but it is not mate- 
rial; the fact is the law as now executed is this: if they work ten 
hours the t ten hours’ pay, andif they only work eight hours they 
only get eight hours’ pay. In other words e get pay for what 
they earn. That is the voy the law is now being executed and so 
far as I am concerned it will go on in that way, proclamation or no 


proclamation. 
Mr. GOODE. I now yield to the gentleman from Maine, [Mr. 


itn 

Mr. MURCH. Mr. Speaker, I had intended when this resolution 
came up to make some extended remarks in favor of its passage, but 
the committee having it in charge having made such an unexpect- 
edly early report of the measure I have not had time to make the 
research and prepare an argument such as I deem the importance of 
the subject demands. I think, Mr. Speaker, that the committee hav- 
ing this matter in charge are entitled. to pos praise for the prompt 
attention they have given to the desire of the workingmen who haye 
so frequently petitioned this House for the passage of a bill settling 
the status of the act of June 25, 1868. Nearly eleven years have 
passed since the eight-hour law was enacted, with provisions so plain 
that it seems as if no one having the least desire to do justice to the 
people in whose favor it was enacted could presume to evade its pro- 
visions. Yot it has been continually evaded, and by the very men 
who were sworn to see the laws of this country enforced. 

The eight-hour law was just before the presidential campaign 
of 1868 was opened, no doubt with the intention of making a bid for 
the workingmen’s vote for General Grant, and the present President 
of the United States is on record as voting for its passage, he being 
then a member of this House. 

Mr. Speaker, the provisions of this law were disregarded and set 
at defiance from the time of its p: True, the heads of Depart- 
ments reduced the hours of labor to eight, but they also made a cor- 
responding reduction of wages. The attention of President Grant 
having been called to this fact, on the 19th of May, 1869, he issued a 
proclamation directing that no reduction should be made inthe w 
of laborers, workmen, or mechanics employed by or on behalf of 


al 
ten 
M 


Government of the United States on account of the reduction of the 
hours of labor. n, on the 11th of May, 1872, President Grant 
issued another proclamation of similar import. 

On the 18th of May, 1872, an act was passed which provided that 
all laborers, workmen, and mechanics in the employment of the 
United States whose wages had been decreased under the idea that 
such decrease was warranted by the aforesaid act of June 25, 1368, 
should, notwithstanding, be paid without any such decrease. 

It does not seem, Mr. Speaker, that in the face of all this legisla- 
tion and the proclamations of the President of the United States, the 
parties having in charge the execution of the laws of this Government 
would or could find any pretext for its evasion and create a necessity 
of further legislation; but such is the fact, and to-day this House is 
called upon to declare in unmistakable words that the rights of work- 
ingmen shall no longer be infringed upon, and laws enacted for their 
1 shall no longer be trampled under foot. Let us consider 

or a moment the relative position of the workingmen and the gen- 
tlemen who are honored by their votes to a seat on this floor, and who 
think it a hardship to sit here three or four hours a day for four or 
five months out of a year and draw a per diem wage of about $13 
the year round. Why, they 1 it such a hardship a few years 
ago that they attempted to help themselves to a little more, while the 
poor drudges that sent them here are taxed to pay their “salary grabs,” 
and foy working ten or twelve hours at from seventy-five cents 10 72 
per diem. 

Mr. Speaker, writers and speakers have told us that a reduction of 
wages is consequent upon a reduction of the hours of labor, I defy 
them to name a single instance where such has been the fact. On 
the contrary, a reduction of the hours of labor from ten to eight will 
create a demand for one-fifth more men to produce the same amount 
per diem. That will set some of our idle, starving men to work who 
are seeking sears, oy our broad Jand and finding it not, but instead 
find laws enacted by State Legislatures to make criminals of them 
for the crime of being out of employment. I say a part of these 
poor outcasts would become producers and enlarged consumers, and 
the very fact of their finding employment by a reduction of the hours 
of labor will stimulate all business, and the agricultural portion of 
our people will be especially benefited by a new demand for their 
products. The workingmen of this country are studying this ques- 
tion deeply, for their future depends upon it. They see machinery 
superseding manual Jabor day by day, and they are being thrown 
ont of employment by its in uction. Look at our Government 
Printing Office here in this city, The introduction of every sewing- 
machine in that institution, I am told, throws seven girls out of em- 
ployment. That one fact is enough to illustrate what the thonsands 
of machines are doing in our large manufacturing centers. 

Mr. Speaker, I have said that the workingmen are thinking deeply 
on this problem. Forty-eight witnesses before the Hewitt commit- 
tee, of which the gentleman from Massachusetts [Mr. RICE] was a 
member, in New York and elsewhere, out of a little over a hundred 
that were examined, testified to their belief that the reduction of the 
hours of labor was the only thing that would bring relief. 

Mr. RICE. Will the gentleman allow me to ask him a question ? 

Mr. MURCH. Yes, sir. 

Mr. RICE. Was there anybody who stated that it was ible for 
any State government to limit practically by legislation the hours of 
labor, when other State governments surrounding it did not limit 
them, and in the same way? While there was a desire the hours of 
labor should be limited, yet is there among all those witnesses one 
who expresses the opinion that they can be limited by the States, 
part of them limiting and part of them not? 

Mr. MURCH. I do not know that there is; but I believe there is 
no question but the General Government has the power to regulate 
that matter. 

Mr. RICE. Does the gentleman claim that the General Government 
has power to regulate that matter except as to its own employés? 

Mr. MURCH. I do not. 

Mr. RICE, Andif the Government regulates it as to its own em- 

loyés while others do not receive the advantages of that legislation, 
Fak is ib fair, or is it in favor of the laboring classes whom the gen- 
tleman represents, and whose interests I also and other members of 
this House desire to see promoted? 

Mr. MURCH. I may say to the gentleman that immediately after 
the proclamation of President Van Buren, making ten hours a legal 
day’s work, that system was adopted all over the country. I know 
the law has been violated by the Government. If the Government 
at any time had enforced this law it would to-day have been the 
standard all over this country. 

Yes, Mr. Speaker, the workingmen are thinking, and on the 4th day 
of July, 1879, they will declare from one end of this land to the other 
that eight hours shall constitute a day’s work, as they declared for 
ten hours when President Van Buren issued his proclamation makin 
ten hours a legal day’s work. Gentlemen need feel no alarm; it wi 
be a ul, law-abiding demonstration, but it will show with what 
unanimity they think on this question. 

One more view of this question and Iam done. The whole history 
of the short-hour movement in England proves conclusively that the 

uestion of wages has no connection with the justice of this claim. 
tn fact, every reduction in the hours of labor there has invariably 
been followed by an increase in the standard of wages. Short hours 
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means long pay; for Whatever gives the workingman more leisure 
gives him more 1 for culture, brings higher wants, and it 
is these wants which determine the stan of wages. The more 
hours the poor drudge is employed the lower are his wants, and con- 
sequently the smaller the sum required to sustain him. 

Give the workingman increased leisure. Rest cultivates. Raise 
his wants; increase his desires forthe comforts of life, and wages will 
take care of themselves. Our business is to a a public duty, 
to declare the intent and purpose of alaw. The changed relations of 
productive industry, rendered necessary by the rapid increase of 
machinery, forces this question on us as one of the greatest impor- 
tance. Sir, this is not buncombe legislation. We ae mee no new 
legislation. The workingmen ask no favor at our han They de- 
mand simple justice. Shall this be accorded? Shall we by our action 
to-day indorse our own action in the past? Public policy demands it, 
political economy demands it, enlightened statesmanship demands it, 
Christianity demands it. The social future of our workingmen is 
ees tag at issue and our own honor is atstake. Let us declare by our 
action to-day that the prosperity of the workingmen is worth our 
consideration. 

Mr. GOODE. I yield to the gentleman from Kentucky [Mr. WII 
LIS] for five minutes. 

. WILLIS. I had not intended to speak on this question, and I 
will say but one word now, 

There is evidently a misapprehension as to what is pending before 
this House. We are not called upon, I take it, under the resolution 
reported by the Committee on Education and Labor, to vote on the 
merits of this bill. That is not a question which addresses itself to 
us at present. The only matter we are called upon to decide is, first, 
whether there is such a law as this upon the statute-book, and, if so, 
shall it be enforced? That is the purport of the resolution which 
has been offered by this committee. It sinipi places a construction 
and requires the enforcement of a law that is already upon the stat- 
ute-book. It does not propose to place a new law there. Gentlemen 
therefore will vote unadvisedly if they vote with the expectation 
that they can change this law. The fact is, as appeared in evidence 
before the committee, that this law is enforced at some of the arse- 
nals and not enforced at others. Certainly no gentleman desires 
such an unequal enforcement or execution of the law as that. We 
simply desire to say by this resolution and by this action of the House 
what we said last year, without, I believe, twenty dissenting votes 
upon this floor: that here is the plain law, and it shall be the same 
law in Maine as in Virginia; the same law in Kentucky as in Massa- 
chusetts. 

There is no arsenal, no fort, no public building in my district that 
is affected by the enforcement of this law. I simply find as a mem- 
ber of this committee that years ago, in 1868, whether wisely or un- 
wisely, this House placed such a law upon the statute-book, and when 
called upon as a lawyer to say what the meaning of that law is I de- 
clare and I say the House is called upon to declare that it means that 
eight hours shall, in all works of which the Government has control, 
constitute a full day's labor and that for a day’s labor full pay shall 
be received. 

Mr. MURCH. I wish to say one word. During the investigation 
in New York Mr. Hewitt stated to a witness that he believed this 
law was intended to deeeive the workingmen. 

Mr. WILLIS. It was in evidence before the committee that in this 
very city in the removal of débris from the War Department two of 
the contractors differed in their view of this law, one of them declar- 
ing and acting upon his construction that eight hours constituted a 
full day and paying his workmen according to his constraction of 
the law, and the other believing that ten hours was a proper day’s 
labor and paying his men the same price for the ten hours. Cer- 
tainly we do not wish that. We desire the law to be enforced in the 
same way and to the same extent all over the country. 

If gentlemen desire to vote upon the merits of the law they will 
have the opportunity in another bill that will be offered by this com- 
mittee in afew weeks. But at present we are only called upon to 
say what the law is and I do not think any two gentlemen who read 
it can differ as to its meaning, and the debates at the time show 
clearly that this was an experiment to be made by the Government 
extending over all its employés fixing eight hours as a day’s labor, 
the gentlemen who made the experiment believing that within that 
time as much work would be done as was done in ten hours. Whether 
that be true or not is not the question. The only question we haye 
to decide is, is this a law on the statute-book, and, if so, what is its 
meaning and shall it be enforced uniformly thronghout the country ? 

Mr. GOODE. I call the previous question. 

The SPEAKER. The Chair will advise the gentleman from Vir- 
ginia that he will not have an hour after the previous question is 
seconded as he has occupied his time before calling the previous ques- 
tion, and there has been no intervening debate. 

Mr. GOODE. I understood that as having reported the bill I would 
have an hour after the previous question was ordered. 

The SPEAKER. The interpretation of the rule has been that where 
a gentleman occupies an hour before calling the previous question 
and then demands the previous question he is not entitled to another 
hour after the previous question is seconded. 

Mr. GOODE. Then I yield to the gentleman from Pennsylvania, 
LMr. Wricat. 


Mr. COX. How much time remains of the hour? 


The SPEAKER. Eleven minutes. 

Mr. WRIGHT. Ten years ago the Congress of the United States 
enacted a law making eight hours a legal day’s work in all the manu- 
facturing establishments and depots and places of business under the 
control of the Government. For ten years that iaw has run uninter- 
ruptedly with a construction upon it that a day’s labor should be ten 
hours instead of eight hours. A strange construction to be placed 
upon a plain law, positive in its terms, easily understood, and almost 
criminal to be wantonly violated. 

Now, I want to know by what authority the men who are at the 
head of the different Departments of this Government have restricted 
and restrained the law of 1868, which provided that eight hours shall 
be a legal day’s work, by extending it to ten hours? It is unjust, 
it is wrong, upon every principle of Drag or humanity, that honest 
labor should be prevented from the fruits of its toil. Class would not 
submit to this; laboring-men must. 

I was somewhat surprised at a remark whichslipped from the mouth 
of the gentleman from Massachusetts [Mr. RICE] in speaking of the 
man and “the master.” He made use of the word “ master” to rep- 
resent the man who was the employar It brings us back to the era 
of slavery—master and slave. capital is that master. 

Mr. MURCH. That is a term commonly employed by all class-men. 

Mr. WRIGHT. I was surprised to hear that word used in the man- 
ner in which he used it. One of those men who have been controlled 
by a master has just taken his seat upon this floor. These things are 
becoming reversed. The time may come when the master will be in 
in the background and the servant will come to the front. The gen- 
tleman from Maine [ Mr, MURCH] is the man the master is at home 
and a man, too, who does honor to his high position. More changes 
in this Chamber like this will be so much better for the country. I 
do not like such 1 it is not applicable to the times in which 
we live; it is not according to our sense of propriety and the rela- 
tions which we occupy and enjoy in this free Government of ours. I 
contend that under our principle yale fee pried laboring-man in this 
country has as much right to be h upon the floor of this Honse as 
the most favored citizen of the community in which we live. Class 
is always responded to favorably when it makes its application here. 
Labor submits to rebuffs, even in the rejection of its humble petition. 

Now, when we pass a law fixing eight hours for a day’s work, the 
men who have the control of employment set that law at defiance. 
Although that law says that eight hours shall constitute a day’s 
labor, they say that under the brief authority which they hold eight 
hours shall be ten hours. Strange logic! But so say our masters. 
When shall men speak out? 

As the gentleman from Kentucky [Mr. WILLIS] has well said, this 
is not a question as to the merits of the original law. The question 
before the House is whether that law shall be enforced, the law which 
we have enacted, or whether men who are the agents of the Govern- 
ment shall be permitted to say that they will disregard the law be- 
cause only the laboring-men are brought into question and who are 
powerless to do anything against the iron decree which they set up 
and enforce against every principle of justice. Let the law apply to 
the high and the low. If the law says that a man shall only work 
eight hours a day, let that be the law, and do not permit those who 
are in official place to say that eight hours a day shall be ten hours. 

I believe that this enforcement law, as we call it, passed this House 
in the Forty-fifth Con, with little or no opposition. It went to 
the Senate, and there it failed; not on account of its merits, but for 
want of time or for some other reason. Now let us say that so far as 
our Government is concerned we will set an example to the men whom 
we employ and that they shall work eight hours for a day’s labor. 
And although we have not the power to regulate the employment of 
men in the States, we have the power aud we onght to set an ex- 
ample that the States may follow. And if this law is passed it will 
be the establishment of a good example. As we have the power to 
. on this question, let us pass this bill, and thus inform those 
who are intrusted to carry out its provisious that we are in earnest 
and that our decrees shall be enforced. We are the “ master,” they 
the “ man.” 

Mr. GOODE. I now yield five minutes to the gentleman from 
Georgia, [Mr. BLOUNT. 

Mr. BLOUNT. Gentlemen have attempted to present an issue to 
this House and to hold the House to an issue of their own fancy. I 
imagine that the House will give such scope to this discussion as the 
public interest may require. 

What are the facts? It is alleged that a law bas been passed fixing 
the number of hours to constitute a day’s labor, and that it was the 
intention of that law that laborers should be paid for eight hours the 
same as they were paid before for ten hours. It is farther said that 
some of the Departments of this Government, exercising a duty de- 
volving upon them, have construed that law differently from what 
the committee and certain gentlemen here think itshould be construed. 

Now whether that construction was right or wrong, in my judg- 
ment it was in the interest of the people of this country. If it be 
true that their construction of that law is wrong, may not gentle- 
men be permitted to consider the question now whether or not if is 
proper, and to say that we will pass no such resolution enforcing the 
other construction, but we will turn our attention to what is right 
in this matter; that we will vote down this resolution and so indi- 
cate to the House and to this committee that we are opposed to such 
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For one I am prepared to vote for the repeal of the law. In a few 
districts or a few sections of the country it may be to the interest of 
labor; but as has been said by the gentleman from Illinois, [Mr. CAN- 
NON, ] I may say and so may the great body of men on either side of 
the House, that this law is not in the interest of the laboring people 
of our country. 

When we come to make the appropriations for the support of this 
Government, if this law is to be carried out in the manner gentlemen 
contend for, we must necessarily make increased appropriations fer 

aying laborers in Government employ all over the land, thus increas- 
BE the burden borne by the American people. This is wrong. The 
gentleman from New York [Mr. Cox] states that the Government 
will get more and better service by requiring eight hours as a day’s 
labor than by demanding ten; and he quotes from reports of the State 
of Massachusetts. I am informed by a gentleman from Massachu- 
setts that no such report has been made; that no such experiment 
has been had there; that the ten-hour law obtains in Massachusetts. 

Mr. MURCH. The ten-hour law is violated in Massachusetts. 

Mr. BLOUNT. 1 hope the gentleman will not interrupt me. He 
has had more time than I have. 

Mr. MURCH. I only wanted to make a correction. 

Mr. COX. Will the gentleman allow me to make a correction? 

Mr. BLOUNT. The gentleman certainly would not take up the 
little time I have. 

The SPEAKER. The gentleman from Georgia [Mr. BLOUNT] has 
half a minute remaining. 

Mr. COX. I certainly would not intrude upon the gentleman in 
his half minute, but will reserve what I have to say. 

Mr. BLOUNT. Gentleman have been debating this question all on 
one side, and I think I might be allowed to proceed without inter- 
ruption. 

. COX. You will lose your half minute if you do not hurry up. 

Mr. BLOUNT. Yes, I have no doubt the gentleman is glad to see 
every member who does not agree with him lose more half a 
minute. 

It has been said that the States have not adopted this policy apiy 
because it has not been enforced by the Federal Government. Why, 
sir, I undertake to say that no State could do it. I am not prepared 
to admit the right of a government to dictate to me how Ishall man- 
age my own business. 

Mr. MURCH. Will the gentleman allow me one question? 

Mr. BLOUNT. No, sir. I trust that the time is not near at hand 
when we shall grow so wild upon this subject as to forget all the 
rules that govern prudent business men. 

[Here the hammer fell. ] 

Mr. COX. I would like to have the gentleman’s time extended if 


possible. 

The SPEAKER. To whom does the gentleman from Virginia [Mr. 
Goo] yield? 

Mr. GOODE. To the gentleman from Pennsylvania, [Mr. KELLEY. ] 

Mr. FRYE. Has the morning hour expired? 

The SPEAKER. Half a minute of the hour remains. 

Mr. KELLEY. Suppose the morning hour be considered as expired, 
and I will take the floor when the bill comes up again as unfinished 
business. 

The SPEAKER. It will come up to-morrow morning, in all human 
probability. The morning hour has expired. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed without amendment the bill (H. R. No. 
67) providing for a new propeller for the United States ship Alarm. 


ORDER OF BUSINESS. 


Mr, ACKLEN. Mr. Speaker, I desire to ask unanimous consent 
that the resolution now pending as business of the morning hour in 
relation to claims against Nicarauga shall be fixed for consideration 
on Saturday next after the morning hour. It is evident that this 
resolution can never be reached in the ordinary course of business, 
for reports from committees are constantly increasing. I think it 
eminently proper that a time should be fixed for its consideration. 

Mr. MILLS. I call for the regular order. 

The SPEAKER. The gentleman from Texas demands the regular 
order, which is equivalent to an objection. 

Mr. ACKLEN. I trust that the gentleman will withdraw his ob- 
1 I do not propose to take up any time now, but simply to 

ve a time fixed for the consideration of the resolution. 

Mr. BREWER. I call for the regular order. 


COINAGE CERTIFICATES, ETC. 

The SPEAKER. The regular order is the further consideration of 
the bill known as the coinage bill; a bill (H. R. No. 564) to amend 
certain sections of the Revised Statutes of the United States relating 
to coinage and coin and bullion certificates, and for other purposes, 
reported from the Committee on Coinage, Weights, and Measures, 
with amendments, The gentleman from Massachusetts [Mr. CLAFLIN] 
is entitled to the floor for one hour. 

Mr. CLAFLIN. Mr. Speaker, I believe it will be conceded by all 
men who have spent their lives in business that there is nothing more 
detrimental, directly, to the great business interests of the country 
than the constant agitation of financial schemes in Con When 
the Forty-fifth Congress assembled the returning tide of prosperity 


seemed assured to the country. The crops were larger than ever before, 
there was a heavy demand for all our surplus abroad, there seemed to 
be nothing in the way of the resumption of specie payments as desig- 
nated by the act of 1875, and business men and capitalists began to 
turn their attention, with confidence, to the revival of old and the 
establishment of new enterprises. In a short period after the assem- 
bling of Congress all the high hopes of returning prosperity became 
suddenly clouded, owing mainly to the agitation of numerous finan- 
oe schemes and the persistent attempts to repeal the resumption 

WS. 

The stagnation of business and the fall of prices continued until 
the defeat of all projects which would postpone or delay the return 
of specie payments was assured. The triumphant return of the coun- 
try to a sound currency gave promise of future stability in all busi- 
ness and a higher place to the public credit than it had ever attained 
since the foundation of the Government. The predictions of the 
failure of the financial measures established by the Forty fourth Con- 
gress made by many distinguished theorists proved false in a most 
signal manner, and the highest hopes of those who had sustained 
through good and evil report the policy established are more than 
realized. The inflationists having lost their hold upon the popular 
mind by the return tospecie payments now turn their attention more 
earnestly than ever to debasing the standard of value. In hot haste 
a bill is reported to open the Hood gates of the Treasury and till it 
with the discarded metal of other nations. 

The gentleman from Ohio, [Mr. WARNER,] who has reported this 
bill from the Committee on Coinage, Weights, and Measures, explains 
it in his speech in his blandest and most genial manner. It isa very 
simple matter to him after he has studied the qnestion so faithfully. 
He makes five and six count twelve in a way delightful to behold. 
According to his theory we have nothing to do but to let any one 
bring to the Treasury all the silver bullion he can lay his hand upon 
and receive legal-tender dollars therefor. He explained very elabo- 
rately and clearly that by the bill there is no charge for coining silver 
brought to the mints, but there is a cha covering cost only for 
cleaning, refining, adding copper, &c., so that every encouragement 
is held ont to our people to bring bullion to the reasury in order 
that the mints may have plenty of work, at least in appearance if 
not in reality. 

And, Mr. Speaker, lest there should be any delay in filling the Treas- 
ury with the coveted silver, and the gold therein no longer be allowed 
to disturb the dreams of silver inflationists in their examinations of 
the monthly bulletins, the bill provides that certificates of deposit 
shall be issued in sums of $5 or more to any one bringing $20 of gold 
or silver bullion to the Treasury, which certificates shall be received 
for public dues, including duties on imports, and may be used by the 
national banks as part of their lawful reserve and also in payinent 
of interest upon the public debt. They are to be issued as a part of 
the lawful reserve of the national banks, but what part is not stated. 

In addition to all these purposes, itis further provided that the coin 
and bullion received by the Treasury shall be retained for the redemp- 
tion of these certificates; but here comes in a curious feature, doubt- 
less dear to every inflationist heart. Up to this time, while he has 
elaborately explained, as I have already stated, the minor details of 
the proposition, he has entirely omitted the weightier matters, as any 
one will see who examines the bill for himself. Now the Secretary 
of the Treasury, if he is short of gold or silver, or for any other rea- 
son, may issue additional certificates representing coin in the Treas- 
ury ; but he shall not exceed 20 per cent. the sum total of coin in the 
e A 

Mr. WARNER. Will the gentleman allow me to interrupt him? 

Mr. CLAFLIN. Certainly. 

Mr. WARNER. I wish to say, in order that I may not be misrep- 
resented, that the law in this respect is not a change of existing law, 
but that the existing law is left where it now is. That is the law in 
reference to gold now. 

Mr. CLAFLIN. Does the gentleman my they can now issue cer- 
tificates representing coin in the Treasury 

Mr. WARNER. Yes; that is the law now, and 20 per cent. more 
than he has either of coin or bullion in the Treasury. The law in that 
respect, in other words, is not changed by this bill. 

Mr. CLAFLIN. Your amendment does not show that. It is pro- 
vided that he shall not exceed 20 per cent. beyond the total sum of 
coin and bullion in the Treasury; that is, that he may issue certifi- 
cates representing coin of which he has not a dollar. Now, if that is 
the law why was it put into this bill? 

Mr. BUCKNER. If my friend will allow me I will say that this 
bill is intended to apply the law now applicable to the coinage of 
gold to the coinage of silver in every respect. This bill merely does 
apply the principle of gold coinage to silver coinage, and that is the 
whole of it. 

Mr. WARNER. Yes, that is it. 

Mr. CLAFLIN. It has the effect of receiving silver bullion, and 
issuing certificates for it. 

Mr. BUCKNER. Yes, sir; just as it is in reference to gold now. 
Mr. CLAFLIN. In other words, it says: “ Mr. Secretary you ma 
lie a little as to the certificates, but do not lie to exceed 20 per cent.” 
E The Secretary may issue as many coin certificates as he 
as coin and bullion representing standard dollars and 20 per cent. 
in addition. For instance, to-day the Treasury holds 8171, 000,000 in 
coin, for which, by the bill, five-dollar certificates may be issued. I 
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should like to ask the gentleman from Missouri whether they have 
the right to issue five-dollar certificates now? 
Mr. BUCKNER. No; only twenty-dollar certificates. That is a 


chan 

Mr. CLAFLIN. Yes; thatis just where the essential change comes 
in. And in addition thereto we have $34,000,000 representing coin, 
but for which the Treasury holds not a dollar, thus aggregating in 
amount $205,000,000 which may be issued in five-dollar certificates, 
the certificates which the Government cannot now issue. This cer- 
tainly weuld please our venerable friend from Pennsylvania, [Mr. 
WriGut.] He asked us to issue $400,000,000. It would furnish a 

retty fair installment toward the $1,000,000,000 proposed to be issued 
by the Government to be expended in building railroads, diggin 
canals, reclaiming submerged lands, and constructing public works o 
all kinds. To be sure, laws must be passed before the money could 
be appropriated and drawn from the Treasury; but if a majority is 
found to pass this bill it may be relied upon to pass any bill making 
the distribution, unless it be the Geneva award. 

Now, Mr. Speaker, I cannot see under this section of what use the 
mints will be, as the Treasury has already more standard dollars than 
it needs, as is evinced by the small demand for them, although the 
Secretary has faithfully endeavored to dispose of his surplus, and 
our silver friends constantly proclaim the virtue of the “dollar of 
the fathers.” 

Mr. WARNER. If the gentleman will allow me, I should be glad 
to say that under this bill all that is taken away from the Secretary 
of the Treasury. If the people do not want the money they will not 
take it to the mint to be coined. 

Mr. CLAFLIN. They do not wish to have it coined when they can 

ut if into the Treasury and take out certificates therefor. They put 

the bullion and get certificates. 

Mr. WARNER, they do not want the money they will not take 
the bullion to the mints to be coined. 

Mr. CLAFLIN. It will be readily seen that no provision whatever 
is made to keep the Treasury su puea with silver, even to float the 
greenbacks. It has been supposed y sound financiers and able states- 
men that the money in the ury was to be used in their redemp- 
tion; but this bill ignores this duty 3 as the certificates 
represent that hitherto so-called reserve. Can there be a greater vio- 
lation of public faith or a more mae Sata experiment than the action 
proposed by this section of the bill? It presupposes a de of 
ignorance of the laws of demand and supply, and demand in the busi- 
ness world and of the common sagacity of men as to their real inter- 
est, difficult to measure. How long would there be any confidencein 
money issued with such evident disregard of the public wants and 
the manifest inability of payment without laying additional burden- 
some taxes? 

Let us look into this bill a little further and judge of it in the light 
of modern experience and not in the times of the emperors of Rome 
or the monarchs of later days. What are the complaints of the ad- 
vocates of this bill? The gentleman from Ohio alleges that the sil- 
ver dollar was demonetized by a trick. This story has been used so 
much that the advocates of the restoration of silver really believe 
that the far-sighted moneyed men and capitalists, when silver was 
above par as compared with gold, knew that there was to be a fall, 
and therefore managed to emuggle into a coi bill the provision 
stopping the coining of the silver dollar. I will not stop to detail 
the whole series of bills, amendments, substitutes, &c., through which 
the act went before it was finally passed. Suffice it to say that it 
was considered in two Congresses, was debated any times, printed 
in thirteen different forms. The feature complained of was known 
and approved of by the Banking Committee, the committee which had 
charge of the bill, and the principle assented to by the gentleman 
from Pennsylvania [Mr. KELLEY] who joins the complainants, as will 
be seen HB extracts which I send to the Clerk to read. 

Mr. KELLEY. The gentleman from Pennsylvania begs leave to say 
that he never assented to it. 

The SPEAKER. Does the gentleman from Massachusetts yield ? 

Mr. CLAFLIN, Iyield for that explanation. 

Mr. KELLEY. I have made my explanation. 

Mr. CLAFLIN. Iask tlie Clerk to read the sentences I have marked. 

The Clerk read as follows: 

Mr. KELLEY also said: 

J wish to ask the gentleman who has just 
any government in the world which makes its su 
silver coin of England is 10 per cent. below the value of 
der the advice of tho experts of this country and of England and France, Japan 
has made her silver coinage within the last year 12 per cent. below the value of 
gold coin, and for this reason: it is im ible to retain the double standard ; the 
values of gold and silvor continually fluctuate. You cannot de o this year 
what will be the relative values of gold and silver next year. They were 15 to 1 a 
short time ago; they are 16 to 1 now. 

* Hence all experience has shown that you must have one standard coin which 
shall bo a legal tender for all others, and then you may promote your domestic con- 
venience by having a subsidiary coinage of silver, which shall circulate in all parts 
of 11 country as legal tender for a limited amount, and be redeemable at its face 
value by yourGovernment. But, sir, I the attention of the House to the 
fact that the gentlemen who oppose this bill insist upon maintaining a silver dollar 
worth three and one-half cents more than the gold dollar, and worth seven cents 
more than two half dollars, and that so long as those provisions remain you cannot 
keep silver coin in the country.” r 

May 27, 1872, the bill was again called up 
offering an amendment in the nature of a su 
passed that day—yeas 110, nays 13. 


IX — 72 


ken [Mr. Potter] if he knows of 
diary coinage of fall value. The 
d coin, and, acting un- 


Mr. Hooper, for the purpose of 
tute, and tho bill, 1 


at red F to the passage of the bill Mr. McNeeley, of the Coinage Commit- 
“As a member of the Committee on Coinage, Weights, and Measures, haying 


carefully examined every section and line of this bill, and generally understanding 
on ject before us. I am satisfied that the bill ought to pass. (Page 3683, volume 


Mr. KELLEY. I desire to say before the gentleman proceeds that 
I will not interrupt him now to respond to what he has said. I will 
simply remark, we were discussing the question of subsidiary coin- 
age and the fact that our dollar was worth more than the equivalent 
silver coins of the world, and therefore it could not be retained in 
this country. But that I ever assented to the demonetization of the 
standard dollar knowingly, I deny. 

Mr. WARNER. If the gentleman from Massachusetts will allow 
me sino; as he asked me a question on this very point, I wish now to 
ask him 

Mr. REED. I suggest that the gentleman from Massachusetts be 
first allowed to answer the gentleman from Pennsylvania. 

Mr. WARNER. I understand the gentleman from Massachusetts 
yields tome. I wish to ask him if he finds one word in the record of 
the debates that took place in this House or in the other House upon 
the bill that passed and is known as the act of 1873, referring to a 
change in the standard or to the question of the demonetization of 
5 the few words of Mr. Hooper himself in introdueing 
the bi 

Mr. CLAFLIN. It presupposes an amount of ignorance in two 
committees, which I am not willing to attribute to them, to suppose 
that they did not know what sort of a bill they were reporting to 
the Honse, and I do not think it is very creditable for gentlemen to 
attempt to take advantage of any such supposition. The gentleman 
from Pennsylvania was on the committee. He knew what the bill 
was. The bill passed by a vote of 110 against, I think, some 10 to 
the contrary. 

And here is another expression made use of by the gentleman from 
Pennsylvania. On the 9th of April, 1872, Mr. KELLEY said: 


Every dollar that is not gold is subsi > dollar, half dollar, 
other ona that is not gold 3 Oez on rey 

He said that. 

Mr. KELLEY. Certainly I did. 

Mr. CLAFLIN. Then we agree on that. They are now in effect 
subsidiary coins; that is all that they are. 

Mr. KELLEY, But a young pup gets its eyes opened in nine days; 
and in the intervening years I have learned a great deal. 

Mr. REED. Oh! [Laughter.] 

Mr. CLAFLIN. And I tell the gentleman that an old dog cannot 
be cheated. [Continued laughter.] My friend from Pennsylvania 
has been passing all around the goal and has landed where he now is. 
I do not think that he should complain that he is very young in this 
business. [Renewed laughter. ] 

Mr. KELLEY. I have not said that. I state what is a fact in 
nature. And it is no dis, to a man to learn as he lives. 

Mr. CLAFLIN. No; but when a gentleman brings up the fact 
against other gentlemen who are advocating a principle which he ad- 
vocated at one time, that it is an evidence of an evil design, then I 
think he will have to take home a little of it to himself. 

Mr. KELLEY. I have not charged you with an evil design. 

Mr. CLAFLIN. Well, a trick must have an evil design. 

Mr. KELLEY. I have not charged it as a trick. 

Mr. CLAFLIN. The other day when the gentleman from Ohio 
[Mr. WARNER] said that it was a trick, I understood you to say, “ Yes, 
it was a trick. 

Mr. KELLEY. I said that nobody could explain it; that the bill 
I introduced contained the provision for the standard silver dollar. 
I said that I had gone on Beading guilty all the time that as chair- 
man of the committee and as its organ I had introduced the bill 
which passed; until the pees from Illinois [Mr. Fort] brought 
me the Senate copy of the bill with that section stricken out, and 
one inserted, in which there was no standard dollar. 

Mr. CLAFLIN. I think the gentleman puts it right. He says that 
he has had some new light, and I am willing to give him credit for 
it. But let him give credit to other people for honesty of purpose, 
even if they do not agree with him to-day in his new light. 

Now, in answer to the statement that the country did not know 
of this thing when it was done, allow me to state that resolutions in 
favor of stopping the coinage of the silver dollar were passed by the 
New York Chamber of Commerce and by the National Board of 
Trade, composed 3 from every part of the United States. 
That policy, too, had the active support of the Treasury officials, in- 
eluding Dr. Linderman, so well known for his information and learn- 
ing, especially in regard to matters relating to metallic money. All 
financial men saw then as we see now that a single standard was 
easily maintained and was free from the constant fluctuations inci- 
dent to a double standard. 

Mr. WARNER. Will the gentleman give the date of that indorse- 
ment of the National Board of Trade? 

Mr. CLAFLIN. I would like to accommodate the gentleman from 
Ohio, [Mr. WaRNER.] I did not interrupt him, except once to deny 
astatement. He had a couple of hours, and I am willing he shall 
have ave more. I would like, however, to go on now with my own 
remar 
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As we were then without coin currency in use, it seemed unwise to 
allow these constant fluctuations to go on when we came back to a 
specie basis. It is well known to gentlemen here that we never have 
had in use two coinages equal in value. At one time the proportion 
of silver to gold was as 15 to 1, and then all the silver went out and 
we had nothing but gold. Then we put it up to 16 to 1, and then went 
out all the gold and we had nothing but silver. 

Those men who have studied these questions most elaborately 
thonght the time had arrived when we should dismiss the double 
standard. Every one knows that England under like circumstances 
adopted the gold standard, and found it so beneficial to her interests 
that through all depressions and fluctuations of trade she has contin- 
ued toretain it. Therefore the change was made. 

Now, how is it possible that this change should have affected values 
in the way so grapbically described by the gentleman from Ohio, [ Mr. 
WARNER, ] who seems to think that his noble services in the war and 
his great sacrifices were lost by the act of 1873, when that act had no 
effect for six years after it had passed. 

No act was ever better considered by an isan committee than 
was that act. And when the gentleman from Ohio [Mr. WARNER 
stands up here and heaps epithets upon the men who then favo 
the single standard, he does injustice to them and to his own better 
nature. I can only account for his harsh words by ascribing to him 
the infatuation of the inflationist, so prominently displayed for the 
last five years. Driven as they are from their old complaints regard- 
ing the greenbacks by the successful resumption of specie pay- 
ments, they now ascribe all the real and imagined woes of the coun- 
try to the act of 1873. They forget the vast rise in proporty from 
1865 to 1873. They Agee the fact that thousands of farms were 
bought and mortgaged during those years, which increased in value 
often several times beyond their cost, enabling their owners to accu- 
mulate largely, pay off the mortgage, and have abundance left. Did 
the mortgagee reap any direct benetit from the rise? Gentlemen for- 
get the enormous increase of railroad facilities spread through the 
conntry and built with such rapidity that the profits of the great iron 
interests were beyond all parallel. There must come an end. Fur- 
naces making pig-iron at a ton profit could not always keep up a 
night and day blast. In 1872 I visited Saint Louis, and there I found 
the furnaces running night and day, making forty or fifty tons of 
iron daily, at a profit of aton. To-day you can oy iron of the 
same quality on the same ground for eleven or twelve dollars a ton. 

The country could not turn all its wealth into railroads, and the 
end came. The shock was frightful; but the act of 1873 had as much 
to do with it as the weather-vane on yonder steeple has with the 
coming storm. The strain upon the wealth of the nation was too 
great, and the bubble burst. Of course values began to recede, and 
no device could stay their downward course. Neither will any device 
of inflation restore their upward tendency. Let the people fully un- 
derstand that the financial policy of the Government is settled, and 
they will go to work under the established conditions. Prosperity 
will surely follow their exertions. 

The inevitable effect of this bill will be to demonetize gold. The 
French bimetallists, Cernuschi and Seyd, agree that the efforts of 
the United States to restore silver to its former position will certainly 
fail unless the European nations, especially England, join in remon- 
etizing silver with free coinage. In the face of the admission of these 
distinguished men, when their worst apprehensions have been real- 
ized, we, solitary and alone, are to make the attempt. Look at the 
condition of the Bank of France, and you can readily understand why 
Frenchmen desire us to establish unlimited coinage. Here are the 
figures of the movement of her coin: 

In 1873 the Bank of France possessed $119,000,000 in gold and 
$30,000,000 in silver; in 1874, $197,000,000 gold and $60,000,000 silver ; 
in 1875, $228,000,000 gold and $98,000,000 silver; in 1876, $297,000,000 
gold and $124,000,000 silver; in 1877, $229,000,000 gold avd $168,000,000 
silver; and in 1878, $191,000,000 gold and $205,000,000 silver. Thus in 
six years the Bank of France has increased its surplus of silver from 
$30,000,000 to $205,000,000. It has been computed by Mr. Cernuschi 
and others that there are 2,500,000,000 francs of silver in France. 
According to this estimate the Bank of France has about one-half of 
all the circulation of silver in France. But it will be observed that 
last year while the Bank of France increased its stock of silver nearly 
$40,600,000, it lost $39,000,000 of gold. The 4 of France are pru- 
dent and careful of their hard-earned wealth. 

Since 1876 they have steadily drawn gold from the vaults of the 
bank, and to-day she probably holds ,000,000 of silver, which she 
will be glad to exchange upon almost any terms for our one hundred 
and thirty-three millions of gold. She sustains gold 1 8 8 but the 
silver on hand aids her very little, if any at all. No silver is coined, 
yet the bank gains thirty or forty millions yearly and loses nearly that 
amount of gold. Open our Treasury to bullion certificates, and you 
will soon find the load taken from France and put upon us. She 1 — 
no mines. We take forty millions yearly from the earth. 

If we take French silver what shall we do with our product? 
Europe will take none, for her stores in the t centers are filling 
not only with silver but with gold. Notwi nding the great de- 
mand by Germany, the Bank of England steadily increases her stock 
of gold in reserve; and so would the Bank of France but for the 
desire of the French people to rid themselves of theirsilver. Here is 
a statement showing that the average amount of gold in the Bank 


of 7 for five years, from 1865 to 1870, was C15, 200, 000 or abont 
$75,000,000. Let us see how her stock of gold has increased since. 
In 1873 she had £22,600,000; in 1874 the amount ran down a little 
it was £21,500,000. In 1875 the amount was £22,000,000; in 1876 
£28,400,000. In 1877 the amount ran down to £24,000,000, there being 
a great demand for gold in order to pay or producta of this country. 
In 1878 it runs up to £28,000,000—£13,000,000 more than the average 
amount from 1865 to 1870, when the bank carried all the commerce 
of that country on £15,000,000. 

Now, Mr. Speaker, as every man having dealings with the Govern- 
ment will have the opportunity of paying in silver, he will do then 
as men are doing now under our present laws, bring silver dollars or 
certificates to the Treasury. All your receipts from customs or in- 
ternal taxes will be paid in this money, while the Treasury to keep 
its standard with the commercial nations will have to payin gold or 
its equivalent. How ong can the Treasury maintain this vaunted 
bimetallic standard? I think the gentleman from Ohio himself will 
assent to the proposition as I havestated it, or rather, I will not do him 
the injustice to question his understanding of it. The whole scopeand 
bearing of the bill is to establish asinglestandard and that standard the 
silver dollar of 4124 grains. The day so long looked for, and I may say 
prayed for, by England and France will have come. Both nations 
want gold ; the latter wishes to sell silver. They covet the hundred 
and forty millions of cn in our Treasury. Possessing, according to 
her earnest friend, Mr. Cernuschi, five hundred million five-frane 
pieces, she cannot afford to demonetize them, as he plainly states, but 
the le of France are shy of them, and begin to run them into the 
Bank of France and draw therefrom its gold. They are a provident 
people, careful individually of their money, and look sharply after 
that which is likely to be worth the most. In no other way can we 
account for the steady increase of silver in the Bank of France, and 
as steady a decline of her gold reserve. 

By our present laws we stand exactly in the position of the great 
commercial states of Europe. We limit the use of silver, in reality 
making it subsidiary coin; so does Germany and the Latin union. 
The German thaler is still legal tender, and there is all the subsidiary 
coin needed in that empire. The coining of gold supplied the vac- 
uum left by stopping the coinage of silver, and consequently a sur- 
plus of silver was created. The law establishing a gold coinage was 
partly political and partly financial, or rather the reasons creating a 
new standard were partly political and partly commercial. Several 
kingdoms were brought together, each one ing a currency of 
its owu. Bismarck saw that nothing of a financial nature would tend 
to consolidate the empire more certainly than to establish a uniform 
currency. With him a fixed idea must be carried out and the stand- 
ard was changed, leaving, as I said before, a surplus of silver which 
must be sold. Its place has been supplied by gold, yet there is plenty 
of gold. This arises from the enormous production as stated by Mr. 
Seyd in the report of the silver commission. Here it is: 

Production from 1800 to 1848: of gold, $496,000,000; of silver, 
$1,277,000,000.. Production from 1848 to 1874: of gold, $3,645,000,000 ; 
of silver, $1,818,000,000. 

Gold being abundant, is much more oe brought into circu- 
lation. In forty-eight years we had $496,000,000 of gold, and in 
twenty-six years, from 1848 to 1874, $3,645,000,000. In the first period 
$1,277,000,000 of silver were produced, and in the latter period $1,818,- 
000,000. People like better to use gold than silver. Who wants fo 
carry twenty dollars of silver in his pocket when he can get four 
five-dollar gold pieces, which will better answer his purpose f 

The world advances in this as in everything else. Men will use 
those forces which are most convenient. The cumbersome coach gives 
way to the rail-car; the elevated succeeds the street-car. 
The clearing-house drives from the street hundreds of men formerly 
umpioyed in transporting gold and silver in settling daily balances, 
and the certificate of the deposit in the Treasury pays the duties 
formerly received in coin only. 

What is true in Germany is equally true in France. If yon want 

old in France you can go to the bank and ask for it, but they keep 
the bank-notes at par by doling out gold only as it is needed. This 
is the experience of every man who visits France and has occasion to 
pay a bill. The French who have taken silver at a higher value than 
it is worth for years now find themselves burdened withit. Fifteen 
and one-half to 1 they find is more than it is worth, and that 19 to 1 
is nearer its value. They keep ap the circulation of subsidiary silver 
coin asit is done in this omy y being made redeemable in gold. 

England uses a hundred million dollars, perhaps two, no one can - 
tell the amount certainly, of silver which is legal-tender for £2 or 
$10. We have just passed—that is, through this House—a law for 
subsidiary silver, legalizing the same amount. It would seem the 
very height of folly to place ourselves in a doubtful and uncertain 
position, and I believe the wisdom of the House will announce to the 
country that there is to be no change in our policy until experience, 
which is the only safe guide in legislation, demands it. Our finan- 
cial system as it stands to-day is superior to any and all othersin the 
world. It is one of the t benefits brought to us by the necessi- 
ties of the war. The genius and wisdom of tary Chase, assisted 
by wise and sagacious men in gi established it. Experience 
has perfected it, and if it can be owed to stand yet a little longer, 
no change of parties, no political storm will-ever bring its overthrow. 
The French financial system was wrought out amid the thunders of 
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the great revolution which awoke the nation to wondrous deeds and 
a new life. It has survived all changes of dynasty and all revolu- 
tions. The commune even, which burned and destroyed the most 
cherished memorials of France, though starving, dared not touch the 
nation’s great depository, although it contained untold millions of 
the precions me so firmly fixed in the minds of the people is its 
value to their great commercial and industrial interests. Thus, as 
the years roll on, will our system be found to yield such benefit to 
the masses that neither the wildest fanatic nor the boldest iconoclast 
will dare to raise his hand inst it. 

The bill I have here is, I think, one of the most extraordinary ever 
introduced into the House. It will place our Government on the sea 
of irredeemable currency. Every day men will have to take the 
quotations of the gold room to find the price of gold. Every bale of 
cotton, every barrel of pork, every article sent abroad will bave to 
be valued by the Live standard. One day gold will be 16; 
another day it will be 20 above the standard which we have made. 
Shall we again open the gold-room in New York? Shall we again 
place in their former position the men who were the habitues of that 

Id-room, but who have now wn seedy for the want of business? 
eee fain believe that this House so understands the real benefit 
to the nation of maintaining the currency as it now stands that it 
will refuse to pass this bill. 


Mr. Speaker, if I have any further time, I retain it for fature use. 
The SPEAKER pro tempore, (Mr. Harris, of Virginia.) The gen- 
tleman has fifteen minutes of his time remaining, 


Mr. VANCE. Mr. Speaker, the bill under discussion proposes to 
restore the double standard; that is, the silver dollar of 412} grains 
shall be a unit of value as the gold dollar of 25.8 grains is a unit of 
value. The bill also pro free and unlimited coinage of the 
standard silver dollar, when the silver is presented at the min 
2 with the issuing of certificates when the silver, either coin 
or in bars, is deposited with the Secretary of the Treasury. 

The provisions of the bill have been explained at len by the 

utleman from Ohio [Mr. WARNER] who reported the bill from the 

ommittee on Coinage, Weights, and Measures. I do not propose, 
therefore, to occupy the time of the House in going over the provis- 
ions of the bill. I pro to talk upon the general question—the 
general aspect of the silver question, the restoration of silver to its 

roper place. 
1 8 the question of silver the mind is directed, Mr. Speaker, 
to the beneficence of the Creator. We find that he has wonderfully 
provided for his creatures. There is nothing wanting. We can find 
no fault with the works of the great Creator in providing for the 
beings he has made. When we look abroad upon the earth, our home, 
we see that it is carpeted with a color that is suited to the eye. The 
trees of the forest wave with their thousands of leaves and the are 
is not injured in gazing upon them. And whether we look into the 
<r or into the waters upon the face of the earth, or whether 
we delve into the we find that God Almighty has wonderfully 
provided for all our wants. Thisis asubject that should be pleasing 
to the mind of every reflective man. our wants are met. The 
earth is genial and kind in 8 its harvests. We have the early 
and the later rains. We have the clouds to temper the heat. We 
have the streams of water pouring through the earth, sparkling on the 
mountain sides and flashing in the valleys; and reg po down into 
the earth we find iron, mica, corundum, agalmatolite, l silver, and 
gold, provided for the wants of man. 

Among the precious metals are gold and silver. Gold is perhaps 
the most beautiful of all metals. Next to that in usefulness, in 
beauty, and in brillianey is silver; and undoubtedly the all-wise 
Creator has placed in the earth the veins here and there of this beau- 
tiful metal that it may become a mediam of exchange representing 
values among mankind. 

We find, Mr. Speaker, that for thousands of years silver has been 
“ current among the merchants” of the earth. Three thousand seven 
hundred years ago Abraham bought the field and cave of Macphelah 
in which to bury Sarah, and the record states that the purchase 
money was four hundred shekels of silver, “current money with the 
merchant,” which sum was paid to Ephron, and the right to the field 
was made sure unto Abraham for a possession forever. Two thou- 
sand seven hundred years ago, when David numbered the people and 
offended God, the prophet placed before him three things: that he 
should have seven years of famine, or be pursued three months by 
his enemies, or have three days of pestilence. David chose the pes- 
tilence. “ Let us,” he said, “now fall into the hands of the Lord.” 
And when the 8 25 stood with his drawn sword over Jerusalem the 
prophet directed David to go up and worship, and he bought the 
threshing-floor and oxen of Araunah for fifty shekels of silver; in 
value about $25, I believe. 

So reaching through the flight of ages for thousands upon thou- 
sands of years silver has been a legal tender. And it remained for 
these latter times, when the wants of men have increased, and when 
men have multiplied upon the face of the earth until now they num- 
ber more than a thousand millions—it remained for these latter times 
for men to destroy the commercial value of this beautiful metal, 
silver, and to commit a t wrong upon mankind. 

What is money after all? It is the representative of value. Some- 
times people resorted to barter; that is, they swapped cattle or sheep 
for some other commodities. But that was inconvenient, and it was 
necessary to have some representative of value. 
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I recollect reading in Wheeler’s History of the State of Frankland, 
that is now, I believe, covered by a part of Tennessee, that in those 
days when the people had to pay their taxes the currency was coon- 
skins. It was said that upon a certain occasion a man came in to 
pay his taxes and presented a lot of opossum skins with coon tails 
tied on to them. Governor Swain, president of the University of 
North Carolina, used to relate with glee a story of a pupil from the 
mountain section of the State. When the mountain boy was asked 
what kind of currency he called that, he said that it was a “ re-tail” 
currency. [Laughter.] That shows that there have been different 
ways of trade in the world. It became n that men should 
have something to represent value. Consequently coin has been made 
and kept in circulation. 

The act demonetizing silver startled the people of this country; 
such a thing was not contemplated. It has y been stated that 
the act was unknown to the people, that it was a fraud. I believe 
some explanation was made over on the other side awhile ago by my 
friend who preceded me, [Mr. CLAFLIN,] but I could not hear very 
distinctly, and I do not know what his statement was. 

Iam under the impression that the provision demonetizing silver 
was perhaps placed in the statutes when they were revised, and that 
the act dropping the silver dollar from coinage was passed in 1873. 
At any rate it was unknown to the country at the time, and when 
known it had a startling effect. 

In 1876, during the canvass for President, in many parts of the 
country, when it was charged that the silver dollar had been de- 
monetized, and that gold alone was the standard of value in the 
United States of America, that was denied; it was denounced asa 
falsehood. Such a thing as that had never occurred to the people, 
and they did not suppose it ever would occar. 

What was the effect of the demonetization of silver? It was to 
establish a single standard of value and that standard gold. I do 
not hesitate to say that gold is not the money of the people, and 
never can be. Gold is royal money; gold is not a money that can be 
obtained by the laboring masses of this country. Silver is the money 
of the people; silver is the money they have been accustomed to 
from time immemorial. The single standard of gold was therefore 
a contraction measure, fraught with disaster to this great country of 


ours. 

What further effect did it have? It had the effect of diminishin 
the value of silver in the markets of the world; silver went down in 
price. What an unwise act that was for statesmen to carry out in 
the United States, seeing that we are a silver-prodacing country? 
My friend from Pennsylvania [Mr. KELLEY] says that the interests of 
this great people ought to be protected. Now it looks to me that it 
was a very unwise thing for us to legislate in the interest of those 
countries that do not produce silver and against our own country 
which is a silver-producing country. 

What further has been the effect of this contraction scheme, this 
making goia alone the standard of value in the United States of 
America? My friend from Massachusetts [Mr. CLAFLIN] in his open- 
ing remarks spoke of returning prosperity in the United States. I do 
not know upon what he bases his calculations. Does he base them 
upon the fact that corn in North Carolina has been selling for twenty- 
five or thirty cents a bushel? Or is it because bacon was delivered 
last summer at b . from Chicago at $3.90 a hundred pounds? 

What is the sign of returning pros rity in our beloved country ? 
Low prices ; failures all over the lan Every day the papers tell us 
of failures; of operatives thrown out of employment; of large fac- 
tories closed, the music of their machinery still; bread taken from 
the mouths of the laborers, and the cries of their children, because 
of hunger, going ap to God. 

That is not all. k at the mournful pictures in the newspapers 
of men driven to suicide because-their poor ones at home could not 
be fed. I will tell you one of these signs of prosperity. A man is 
found in the river, having drowned himself; and when his pockets 
are searched, in them a letter is discovered saying that he had not the 
heart to go home to his children beceuse he had no bread for them. 
That is the kind of prosperity to which the gentleman refers. Then 
there is the shrinkage of values. What becomes of the debtor class? 

A man bought a farm on credit at $2,000 when money was plenty. 
Four thousand bushels of corn at fifty cents per bushel would pay 
for it. Contraction of the currency and demonetization of silver re- 
duced corn to twenty-five cents. It then takes eight thousand bushels 
to pay for the place, and it is then only worth $1,000. A hotel in my 
town cost 818,000, and after contraction sold for $6,000. 

Tt seems to me, Mr. Speaker, that the legislation for years has been 
in behalf of the money-rings of the country and against the poor. 
Gentlemen tell us, You can buy so much more with a dollar.” But 
how are you going to get the dollar? That is a very significant 
question. 

I think it a true position that there ought to be money enone for 
the wants of the people; and to say that the States shall not bank, 
that the Government only shall issue money, and then to destroy a 
large portion of the currency, to demonetize silver and adopt gold 
alone as the standard, is a crime agaist labor, a crime against the 
toiling people of our country. It Jass legislation and in the in- 
terest of the money-rings and money-sharks of the land. 

Now, let us look a little at the benefits of free coinage. Free, un- 
limited coinage will give us the money that we want. Why should 
people be afraid of having too much silver? To talk in that way is 
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an absurdity. Can you have too much of a good thing? There is no 


reason in saying that we shall ever have too much silver. Objections 
of that kind might be made against an irredeemable inflated currency. 
I deny that I ever was an inflationist. What is the meaning of an 
inflated currency? It means to have as money a great bulk of some- 
thing for which there is no redemption. Nobody pro that. But 
we want enough money for the demands of the people, enough to en- 
able them to pay their taxes, enough to keep the factories going, so 
that plenty may prevail in every home throughont the length and 
breadth of the land. Gentlemen need not be scared at the idea of 
having too much money. Therefore we say let the coinage of the 
standard silver dollar of 412} puns be unrestricted. Let the people 
of the country come in with their silver and have it coined. 

Then there is another thing that we ought todo. We ought, as 
speedily as possible, to provide for recoining such coins as have been 
discredited by the action of the Secretary of the Treasury. Take the 
trade-dollar for instance. That has the stamp of the Government on 
its face—the eagle—and you know we are all in favor of the eagle; 
itisa great bird. The Government of the United States on the face of 
the trade-dollar has declared that it is worth adollar. It contains 420 
grains of silver. The other day when the Secretary of the Treasury 
was before our committee I asked him what the trade-dollar was 
worth at the Treasury. At first he said that they did not take it at all; 
then he said that it was worth at the mints about eighty-five cents. 
Then there is the Mexican dollar, containing 417 grains, which I be- 
lieve used to pass current. Now, Mr. Speaker, there is such a thin 
as demonetizing silver without doing it legally; and the action o 
the bankers, as I think, assisted by the Secretary of the Treasury, has 
practically demonetized silver. We propose to restore free and unlim- 
ited coinage. Let the people bring in their trade-dollars and let them 
be coined into standard silver dollars of 412} grains, which shall be a 
legal-tender. There is now confusion in the country in regard to these 
coins. To show this, I will send to the Clerk to be read an article 
which I have clipped from a paper published in my district. 

The Clerk as follows: 


HE CHANGED HIS VIEWS. 


Rah for Bon VAXCE, for pees us baek our silver money,” said a countryman 
about a year ago, when one of our merchants paid him seventy-five cents in silver. 

He came in the post-office 3 and wanted to send a money order to his 
uncle; he pulled out of his breeches” poke 88 trade-dollars, and with 
the air of a man who is on good terms with himself, flung it down on the desk ask- 
ing the clerk to count that thar money.“ On being informed that this sort of 
money didn't go at the post-office he vented his astonishment: “ What, not take 
Geo SETA the dollars of our daddies. Not take that! What the dival do you 
mean! 

“No, sir; can’t take that,“ quietly replied the clerk. 

“Well, that heads anything yit,” said he, as he slowly gathered up the coins, 
eres a look that better belongs toa man that buys a prize box and draws a 

k. 

Plague on Bon Vance for givin’ us sich money. A greenbacker will get my 
vote next time." 


n 
Mr. VANCE. So you see there is confusion in the country. 

Mr. FISHER. I hope the gentleman will not add to the confusion 
by bringing the trade-dollar into this discussion. As I understand, 
this bill does not propose any action in regard to the trade-dollar. 

Mr. VANCE. I will explain that matter hereafter. 

Now, I wish to say that the effect of this bill, as I understand, will 
be to enable the holder of a trade-dollar or a Mexican dollar to go to 
the mint and have it coined into legal-tender dollars. The effect of 
this, I believe, will be to bring the trade-dollar and the Mexican dol- 


lar to par 

Mr. KEIFER. Iwill ask the gentleman whether he means to say 
that the trade-dollar was not originally a legal tender in amounts of 
$5, and whether he did not foe in the legislation of the Forty- 
fourth Congress (of which I believe he was a member) which totally 
took away the legal-tender character of the trade-dollar, the dem- 
ocratic House leading off in that movement? 

Mr. VANCE. Ido not remember how I voted on that question; 
but I am free to say to my friend that at that time I did not under- 
stand or have my attention called to the matter. At any rate I had 
nothing to do with establishing the trade-dollar. The sum of $5 asa 
legal tender was of very little value. 

r. REED. Your constituent seems to have understood it. 

Mr. KEIFER. It was a very short bill. 

Mr. VANCE. It may be that I did not oppose the bill, supposing 
the trade-dollar to be in China, where it was intended to go. But 
suppose I did not oppose the bill referred to at that time, and have 
since discovered there was a wrong about it, should I not seek to 
correct it. Now, the trade-dollar ought to be a legal-tender dollar; 
we ought not to have a discredited coin like this circulating in the 
country. Itleadstoconfusion, The trade-dollar, not the legal-tender 
dollar of the Bland bill, was established before I came to Congress, 
for the avowed purpose of trading with China, and not for circula- 
tion at home. It is urged, Mr. Speaker, that the restoration of the 
double-standard will flood our country with silver; that it will drive 
out gold. Ido not see how that can be if we have the balance of 
trade with us. I asked my friend from Massachusetts in committee 
what would carry the gold out instead of the silver. He said the 
inferior coin would drive out the superior coin. How can silver be 
inferior to gold when each one of these metals is valuable in its pro- 
portion, that is, about 15 or 15} to 1. 


Mr. CLAFLIN. I would ask the gentleman if that is the propor- 
tion now? : 

Mr. VANCE. Then, what is it? 

Mr. CLAFLIN. Is silver 15} now in England or any other country ? 

Mr. VANCE. I believe that it is not since silver has been demone- 
tized abroad. Not because of the increased quantity, but because the 
acts demonetizing silver in England, Germany, and elsewhere, have 
appreciated Bold and depreciated silver. 

r.CLAFLIN. In what place has silver been demonetized abroad ? 

Mr. VANCE. England, Germany, &c. 

Mr. CLAFLIN. No, sir; not in Germany. 

Mr. VANCE. Ido not understand the gentleman’s question ex- 
actly, Where does he speak of when he asks concerning the propor- 
tion of silver to gold? 

. CLAFLIN. The standard was 15}, but on account of the de- 
preciation of silver it is now about 19 to 1. 

Mr. VANCE. What caused the depreciation in the price of silver? 
It was the demonetization of silver that caused it. That is the rea- 
son why the gentleman computes the proportion 19 to 1. 

Mr. CLAFLIN. But allow me to say to the gentleman from North 
Carolina that silver has not been demonetized. 

Mr. VANCE. Oh, yes, itis demonetized in England and other coun- 
tries. 3 

Mr. WARNER. Does the gentleman from Massachusetts mean to 
say that silver has not been demonetized in England? 

r. CLAFLIN. I do. 

Mr. VANCE. I decline to yield any further. 

Now, Mr. Speaker, my reading is that silver has been demonetized 
in Germany, in England, and in other portions of Europe. That has 
been my understanding, and I think I am correct. I say it was the 
act demonetizing silver which caused bullion to go down in value in 
the markets of the world. 

We now have the information, Mr. Speaker, that the governments 
which demonetized silver have discovered their error, and are about 
to make a change. It becomes the United States Government to lead 
off in restoring silver to its place as one of the coins in the circulation 
of all countries. 

When the honorable Secretary of the Treasury was before our com- 
mittee, Mr. Speaker, he was asked whether there was too much sil- 
ver in the country, and whether the making of silver coinage free 
and unlimited would be a wise act, to which he replied that silver 
would come back into the Treasury. Then I asked him why not pay 
it out to the bondholder; why let the money stay in the Treasury 
when we have this vast bonded debt crushing ont the lives of our 
people? Why not pay it out tothe bondholder? He said if that 
should be done the money would come back again into the Treasury. 
If so, let it come back into the Treasury, and let us continue the opera- 
tion of receiving it and paying it out to the bondholder until we are 
entirely freed from the enormous bonded debt now oppressing us. 

It seems to me the time has come, Mr. Speaker when there should 
be some legislation in behalf of the people, for nearly all the legis- 
lation has been in behalf of the bondholder. The bondholder bought 
his bonds at sixty cents on the dollar, greenbacks, and they were to 
be paid in the currency of the country, but a bill was afterward 
passed which made them payable in coin, and then the next step was 
to demonetize silver so the bondholder was left with the right to 
payment in gold from the Government of the United States for his 

nd, making the bondholder all the time richer and the people 

rer. 

Tao it seems to me there is no difficulty in the case in to the 
country having too much money. I believe the production of gold 
and silver throughout the world is about equal. I refer to the pro- 

rtion stated awhile ago. If I remember correctly, there are about 
$3,500,000,000 of gold in the world and about $3,250,000,000 of silver, 
and this proportion between the metals has continued for many years, 
over two hundred, I believe. Itis not probable that we will ever 
discover more gold and silver than we want. It is not at all likely. 
I think the great Maker of all things has so arranged it that the pre- 
cious metal will be dug out of the earth in proportion as the people 
increase in population. Now surely forty-five millions of people in the 
United States need more money than three millions did at the close 
of the revolutionary war. 

The restoration of the double standard I think will be beneficia) 
to the Government in another respect. If gold is scarce the Govern- 
ment can redeem its paper with silver, and I think that will be an 
advantage. 

I say, sir, in conclusion, that in my judgment the removing of silver 
from its proper place in circulation, in other words, the demonetiza- 
tion of silver, is a crime against the laboring and toiling millions of 
mankind. It makes money more difficult to obtain. It makes it 
searcer. It enables those who hold money to demand exorbitant rates 
of interest; and to-day I am told that the national banks are charg- 
ing as high as 18 per cent. for money. I have a letter now in my 
session from a gentleman in Connecticut complaining of the exorbi- 
tant rates of interest. Within the past few years I have myself known 
5 per cent. a month to be demanded for money by those who held it. 
Is that prosperi Is that happiness? Is that peace? Is that 
puny in this land of ours? Five per cent. a month! Five times 12 
are 60; 60 per cent. a year for the use of money, compounded every 
month, the man demanding his interest in advance every month! 


1879. 
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How long will it take this country of ours to grow into prosperity 
and be happy with such a rate of interest as that? The Bank of 
England for two hundred years has never got a higher rate of interest 
than 10, and sometimes it is as low as 2 per cent., and the consols of 
Great Britain, I believe, bear 3 per cent. interest, and Fa are taxed, 
holders thereof paying their re of the expenses of the Govern- 
ment. 

There ought to be legislation that would cheapen money. Money 
ought to be plentiful. For whom shall this honorable body legislate, 
pray tell me? Shall we legislate alone for those who livein palaces, 
for those who live in banks whose fronts are marble? Shall we legis- 
late for the nabobs who drive their carriages with six horses, and have 
their servants dressed in livery, aping the royalty of the Old World. 
smacking of the rotten dynasties of those countries that trample the 

ople into the dust? Is that the class for whom we shall alone legis- 

ate 

l say it is the duty of the Government, it is the duty of the Na- 
tional Legislature, to protect the masses, to protect the people. The 
laws should rest equally on the rich and on the poor. I believe in an 
equality of law for the humblest and the rest as well as for the 
wealthiest. And do not forget that some of the humblest and poor- 
est in dur land have been swindled out of their earnings. Do not 


_ forget that the earnings of the humble colored washerwoman, as she 
toiled at the tub, were placed in the Freedman’s Savings Bank, and 
the little amount was taken away from her. I say it mes this 


National Legislature now to do something for the people, and I hope 
that they will do something for them. I hope, sir, that the day is 
dawning when that will be done. It is said of Frederick the Great 
that in the midst of his great and wonderful wars, and they were 
wonderful victories which he gained, that in passing from one point 
to another in his dominions he wonld stop by the roadside even to 
hear the petition of the poorest and humblest citizen, and on one occa- 
sion he actually put his judges in prison because they did not redress 
the wrongs of one of the humblest of his people. That is something 
we may learn from so great a man as Frederick, though he was a king. 
I say it is the duty of this Government to protect its masses and to 
make the people happy. It is said that a happy home is like heaven; 
but how can a home be 1 there is a gnawing for the want 
of bread and where the children are crying from hunger? Therefore 
I hope that the representatives of the people will take such steps as 
will relieve the people and give them that money which they want 
and whieh they need. The gentleman from Ohio [Mr. GARFIELD] 
the other day said in his speech on the Army bill, making, as I think, 
a somewhat unkind allusion—I do not see him in his seat, but I have 
nothing personal to say; I never do anything of that kind—that the 
South had first attempted to shoot the Government to death, and that 
now the proposition was to starve the Government to death. Mr. 
Speaker, there is much more danger, in my opinion, of destroying 
this Government by injustice and by class legislation than there is 
to apprehend frem the men of the South starving the Government to 
death. A friend beside me remarks that there is much more danger 
of the Government starving the people to death. That puts it just 
the other way. But it is not the Government that is starving the 
people to death. It is not the Government; it is those who have the 
control of the legislation. The Government is good. The Constitu- 
tion is good. The spirit of liberty that lives in our people, that ani- 
mates their hearts, the love of country that is develo by the fire- 
side as the mothers of the land take their little ones upon their knees 
and teach them the great lessons of human liberty—all these are 
. The Government is thank God for the Government 
the Government established by our fathers! It is not the Govern- 
ment that is doing the mischief; it is the laws that have been passed 
by those in authority that are crushing the life out of the people. 
The gentlemen talks of starving the Government to death. Why, 
sir, if he would come down to my country and go into my Sunday 
school the children there would teach him a better philosophy than 
that. They would teach him that nothing can die. They would 
teach him, what Bulwer has so sweetly expressed : 


There is no death! The stars go down 
To rise upon some ore, 
And bright in heaven's jeweled crown 
They shine forevermore. 
There is no death! The dust we tread 
change beneath the summer showers 
To golden grain or mellow fruit, 
Or rainbow-tinted flowers. 
There is no death! The leaves may fall, 
The flowers may fade and pass away ; 
Eney oniy wait through wintry hours 
The coming of the May. 


Talk about death to this great country; that is a thing that can 
not be. No, sir; gentlemen of the North, I stand here to-day with you 
to proclaim my love for this country and for its institutions. I stand 
here to-day to say that I love it, that I love its traditions. The talk 
about this great country being starved to death is a useless waste of 
time; it cannot be done. Can it, [addressing General HARRY WHITE, J 
my friend from Kiskiminetas? [Laughter.] 

I am happy in that belief, and my faith is in the integrity of the 
people. I have faith that around the firesides of the humble homes 
of the poor, and scattered all over our land, the children will be taught 


the sublime lesson of heroism through which our fathers passed in 
ponang up this great and noble Government, the pride of the whole 


Men may come up on the surface and do wrong. Laws may be 
passed that are unjust to the poor; laws may be passed that will 
wring the sweat and blood out of the children of toil, but this Gov- 
ernment cannot be destroyed. Built up in tears and in suffering, 
cemented with blood and made heroic and glorious by the death of 
its noble sons, its base is the great ite rocks of the Constitution. 
Cursed be the arm that tears a single stone from the grand edifice. 

No, sir, this country cannot die. We may differ, we do differ, as 
to the proper means we should pursue. Itis manly to differ. Come 
up and speak your sentiments like men; do not be afraid. Let us all 


syu do right. 

t us lay aside all sectional prejudices. I wish to God that I never 
again in this House might hear any allusion to the mournful and sor- 
rowful scenes of our unhappy civil war, at least in a way to arouse 
sectional hate. I wish from my very heart that I might never again 
hear an allusion to them, spoken in unkindness or want of charity on 
either side in our debates. 

As I pass through the country I see the cemeteries, the national 
prave yards. I see the national flag flying over them; I see the mounds 

ere and there. On the one side are those of the blue, on the other 
are those of the gray. There they sleep—how peacefully! Let us 
learn a lesson from these brave men who fought and died, and now 
together they sleep their last a 

What we want to-day is not to look mournfully into the past; that 
is gone. Let us wisely improve the present; it is ours. is is our 
opportunity, this is our time to do something for the country. This 
is ree and this the hour when we should do something for our 
country. 

I have endeavored to do that. I have voted against the adjourn- 
ment of this session because I believe the country ought to have 
relief. Gentlemen may differ with me. They can do so, and I will 
be friendly with them; I will love them. I can beat you to death 
in that loving business. I say I have steadily voted against the 
adjournment of this session without doing something for this country. 
It becomes you and it becomes me to lay aside all party prejudices. 
After all, gentlemen of the House of Representatives, what is party? 
There is something grander, nobler, and better than party. There is 
something that rises higher into the pure atmosphere of man’s better 
nature and calls out, if he has it, that which is good and true and 
beautiful within him. Surely, we ought all of us to try to cultivate 
a love for that which calls out those better traits. It is our country, 
our common country—our country first, our country last, and our 
country forever. [Applause.] 

Mr. FISHER. As it is my purpose to address the House on this 
bill, and as the hour is now somewhat late, I will move that the 
Honse adjourn. 

Mr. WARNER. I hope the House will not adjourn; we might con- 
aie Gree on the bg 

0 pro tempore . HARRIS, of Virginia.) The mo- 
tion to adjourn is not debatable. ) 


PRISON AND PRISON SYSTEMS. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Navy transmitting, in reply to 
a resolution of the 3d instant, a copy of the report of blodet. L. 
Broome, United States Marine Corps, in relation to prisons and prison 
systems of the United States; which was referred to the Committee 
on Naval Affairs. 

COMPENSATION OF COLLECTORS. 

The SPEAKER pro tempore also laid before the House a letter from 
the acting Secretary of the Treasury, su; ting an amendment to 
section 3045 of the Revised Statutes; which was referred to the Com- 
mittee on Commerce, 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Davis, of North Carolina, until Saturday next; 

To Mr. Yocum, until Thursday of next week, on account of impor- 
tant business; and 

To Mr. James, indefinitely, on account of sickness. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted for the withdrawal of 
papers as follows: : 

o Mr. ELLIS, in the case of the heirs of General Twiggs, no ad- 
verse report; 

To 3 in the case of Peter F. Kendall, no adverse re- 

rt; an s 
P To Mr. URNER, in the case of Redmond Tully, no adverse report. 


ORDER OF BUSINESS. 

The SPEAKER 5 tempore. The pending question is upon the 
motion of the eman from Ponny yanis Ar. FISHER, ] that the 
House now adjourn, 

Mr. STEPHENS. I trust the House will adjourn for the accommo- 
dation of the gentleman from Pennsylvania. 


The motion was to; and accordingly (at four o’clock and five 
minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: A paper relating to the pension claim of Fran- 
cis Lolaughlin—t the Committee on Invalid Pensions. 

Also, papers relating to the pension claim of Mary Byrd Dallas, of 
Tennessee—to the same committee. 

By Mr. BOUCK: Papers relating to the claim of certain laborers 
employed upon the Government works on Fox River, Wisconsin—to 
the Committee on Commerce. 

Also, papers relating to the claim of C. D. Snydam and others, cit- 
izens of Wisconsin, for the construction of certain locks and dams on 
the Lower Fox River—to the same committee. 

By Mr. MANNING: Papers relating to the war claim of Robert D. 
Fort—to the Committee on War Claims. 

By Mr. MCCOOK; The petition of George C. Ellison, for compen- 
sation for services rendered and expenses incurred while acting as 
ee! engineer of the House of Representatives—to the Committee of 

aims, 

By Mr. MONROE: Papers authorizing L. L, Rice to locate a land 
warrant—to the Committee on Public Lands. 

By Mr. REAGAN: The petition of Eli Ayres, for quieting land titles 
growing out of the treaty of May 24, 1834, between the United States 
and the Chickasaw Indians—to the Committee on the Judiciary. 

By Mr. SPRINGER: The memorial of Fred. Wallroth, of New York 
City, for an investigation of the income-tax case of the United States 
vs. John S. Dickerson—to the Committee on Expenditures in the De- 
partment of Justice. 

By Mr. STONE: The petition of Thomas D. Gilbert and 43 others, 
citizens and business firms of Grand Rapids, Michigan, for the build- 
ing of a bridge across the Detroit River at Detroit—to the Committee 
on Commerce. 

By Mr. THOMPSON: Papers relating to the war claim of Major 
John A. Morrison, of Russell County, Kentucky—to the Committee 
on War Claims. 

By Mr. WARD: The petition of Edgar Huson, for an extension of 
patent—to the Committee on Patents. 

By Mr. WEAVER: The petition of C. M. Hurless and 57 others, 
citizens of Keokuk, Iowa, against any change in the revenue laws 
that will promote the interests of dealers in spirituous liquors—to the 
Committee of Ways and Means. 

By Mr. WILLITS: The petition of Mrs. G. Root, officers of the 
Women’s National Christian Temperance Union, and 228 others, of 
similar import—to the same committee. 

By Mr. YOUNG, of Ohio: The petition of Philip M. Seigler, of 
Dayton, Ohio, for a pension—to the Committee on Invalid Pensions 


IN SENATE. 
THURSDAY, May 8, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 2) making iA wag riations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, aud for other purposes; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr? ANTHONY, from the Committee on Printing, to which was 
referred the bill (S. No. 343) relating to printing impressions from 
portraits and vignettes, reported it without amendment. 


BILLS INTRODUCED. = 


Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 5 u extending the 
limitation of the liability of vessels in cases of collision to foreign 
vessels; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 3 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 572) to amend an act approved Feb 24, 
1879, entitled “An act to create the northern judicial district of the 
State of Texas and to change the eastern and western a dis- 
tricts of said State, and to fix the time and places of holding courts 
in said districts;” which was read twice by its title, and referred to 
the Committee on the Judiciary. r- 


STATISTICAL REPORTS ON INTERNAL COMMERCE, 


an COCKRELL submitted the following resolution; which was 
read: 


Whereas by the act of Congress approved March 3, 1875, it is provided that" It 
shall be the duty of the officer in charge of the Bureau of Statistics to gather, col- 
late, and annually to the Secretary of the Treasury, for transmission to Con- 
gos statistics and facts relating to commerce with foreign nations and among 

e several States, the railroad systems of this and other countries, the construc- 
tion and operation of railroads, the actual cost of such construction and operation 
of the actual cost of transporting 


freights and passen on railroads, 
and on canals, rivers, and other navigable aeg ur ana pass 3 


imposed for such 
porten and the reports now by law required to 

the said Burean of Statistics shall hereafter be prepared 
terly, under the direction of the Secretary of the Treasury: and the said law re- 
quired that the statistics and facts relating to commerce with foreign nations and 
among the several States,” &., should be reported annually to the Secretary, to be 
transmitted to Cor d 


mgress; an 
Whereas, in November, 1876, the first annual report on commerce and navigation 


tion of frei ere and the tonnage trans- 
v prepared and published monthly 


and published quar- 


made under said law was transmitted to Congress and did not contain the annual 
report on the domestic or internal commerce of the United States, and the first 
annual report on internal commerce which should have been made in November, 
1876, was not made until June 30, 1877, and the second and third annual reports on 
internal commerce which should have accompanied the annual reports on com- 
merce and navigation made in November, 1877, and November, 1878, have not yet 
Less made, or if made to the Secretary of the ‘Treasury, have not been transmitted 


Congress; and 

Whereas the statistics and facts required to be gathered, collated, and annually 
i, cap to the Secretary of the Treasury for transmission to Congress are of great 
— —— and should be regularly and promptly each year transmitted to Congress: 

erefore, 

Resolved, That the Secretary of the Treasury be, and hereby is, required and di- 
rected to report to the Senate, when said second and third annual reports on inter- 
nal commerce will be transmitted to Congress, and why they have been delayed, 
and whether such annual reports on internal commerce can hereafter be transmit- 
ted to Congress at the beginning of each regular session in December of each year 
with the r annual reports on commerce and navigation, and, if not, then what 
additional tion, if any, is necessary to secure the transmission to Co: 
of such annual reports on internal commerce at the beginning of each Tegner ber: 


Mr. ALLISON. Let that lie over, Mr. President. 
Mr. EDMUNDS. It should be printed, I think. 
The PRESIDENT pro tempore. The resolution will go over and be 
printed. 
ENLISTMENTS IN THE NAVY. 


Mr. JONES, of Florida. Lask the Senate to proceed to the consid- 
eration of House bill No. 286, reported by me yesterday and laid over 
under objection by the Senator from Virginia, [Mr. WITHERS.] It 
authorizes the Secre of the Navy to enlist annually seven hun- 
dred and fifty boys in the Navy. The bill passed the House and is 
now on the Calendar. I should like to get the unanimous consent of 
the Senate to consider it at this time. 

Mr. CONKLING. I have no objection to the bill except the pos- 
sibility and the fear that when these seven hundred and fifty boys 

w up they may be used to intimidate voters at the polls. If the 
Benator has considered that subject and is willing to risk it, I shall ` 
not object. 

Mr. JONES, of Florida. I do not think it will be necessary to con- 
sider that point. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (H. R. No. 286) to amend sections 1417, 
1418, 1419, 1420, and 1624 of the Revised Statutes of the United States, 
relating to the Navy. 

Mr. DAWES. Perhaps it is not exactly in order at this moment, 
but I ask the attention of the Senator from Florida to the title of 
the bill. No mortal man can tell from the title to what the bill re- 
lates. I suggest to him some amendment of the title. Although it 
does not come in just now, I hope he will at the proper time suggest 
some amendment to the title indicating the matter of the bill. 

The PRESIDENT pro tempore. That will be in order after the bill 
is if it should pass. 

he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
i 7 PRESIDENT pro tempore. A motion to amend the title is now 
n order. 

Mr. DAWES. I suggest to the Senator from Florida that he put 
in an addition to the title indicating that it authorizes the appoint- 
ment of boys in the naval service, or something of that kind. 

Mr. JONES, of Florida. It changes the phraseology of the sections 
relating to enlistments. 

Mr. DAWES. I suggest to the Senator that he add “in relation to 
enlistments in the Navy.” I submit that amendment to the title. 

Mr. WHYTE. The bill simply changes the sections referred to in 
that it specifies the number of boys that can be taken as apprentices 
into the service, and it changes the ages of the boys received now 
from sixteen to en eT and makes it from fifteen to eighteen years 
of age. That is the difference. 

The PRESIDENT pro tempore. Will the Senator from Massachu- 
setts please send his amendment to the desk so that it can be stated ? 

Mr. DAWES. I submit this amendment: After the words“ re- 
lating to” insert “enlistment of boys in,” so as to read: “A bill to 
amend sections 1417, 1418, 1419, 1420, and 1624 of the Revised Statutes 
of the United States, relating to the enlistment of boys in the Navy.” 

Mr. JONES, of Florida. I suggest to the Senator from Massachu- 
setts that inasmuch as an amendment would make it necessary to 
send the bill back to the House, I do not think it should be made. 

Mr. DAWES. I think it is a bad practice to pass such a bill with 
simply a reference to sections of the Revised Statutes; but if the 
Senator thinks there is any apprehension of the fate of the bill on 
going back I will not offer any amendment. I desire, however, to 
eall attention to the fact that such titles to bills embarrass any one 
who undertakes to find out what amendments have been made to 
laws; but I withdraw the amendment at the suggestion of the Sen- 
ator from Florida. f 

The PRESIDENT pro tempore. The amendmentis withdrawn, and 
if there is no objection the title will stand as reported. ` 
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ASSISTANTS IN THE LIBRARY. 


Mr. VOORHEES. I desire to call up the bill which I reported yes- 
terday in regard to an increase in the force of the Library, and put 
it on its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to the consideration of the bill (S. No. 565) to authorize the 
employment of three additional assistants in the Library of Congress. 

Mr. KERNAN. I simply want to inquire why is it that these assist- 
ants are necessary at this particular time? Ido not understand the 
subject at all. 

Mr. VOORHEES. Iwillexplain. The Librarian of Congress came 
before the meeting of the Joint Committee of the two Houses on the 
Library yesterday, and made such a showing of the total insufficiency 
of the force there, that the committee unanimously and very promptly 
authorized me to report a bill giving him three additional assistants, 
at $1,200 a year each, and desired me to ask its consideration at once 
without the usual postponement of one day. Idid so yesterday morn- 
ing, but the bill went over until this morning. I can only say to the 
Senator from New York that the showing was such by the Librarian, 
who is considered a vy careful and very competent man by us all, 
that the sentiment of the committee was unanimous that he ought 
to have these three additional clerks. He is managing the greatest 
library in the United States with about one-fourth of the force which 
is given to libraries of less magnitude than this, and really he ought 
to have more assistants than other libraries instead of less. 

Mr. ALLISON. May I ask the Senator from Indiana if these three 
assistant librarians are not already provided for in the legislative 
appropriation bill? 

Ur. VOORHEES. Some two years ago, owing to an emergency in 
the office, there were three assistants allowed the Librarian, but he 
says that in addition to that force he is under the necessity of asking 
for three more. 

Mr.ALLISON. He desires three in addition to those that are pro- 
vided for in the legislative appropriation bill? 

Mr. VOORHEES. Yes, sir; and that met the approbation of the 
committee. 

Mr. ALLISON. I have no objection to the bill. I am quite will- 
gto 19 05 him the necessary number that he requires. 

he bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


SPRUILLE BRADEN. 


Mr. McDONALD. I ask for the present consideration of the bill 
(S. No. 125) to appoint Spruille Braden an ensign in the United States 
Navy. It is a bill that passed the Senate at the last session of Con- 
gress, but failed to pass in the House because it was not reached 
there. It has been introduced again at this session and referred to 
the Committee on Naval Affairs, and by them reported back, recom- 
agg Sey passage: It will take but a moment, I think. 

Mr. COCK . Let the bill be reported for information. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the bill? 

Mr. CHANDLER. I have no objection to the present consider- 
ation of the bill, but I shall object seriously to the passage of the bill. 
When it may be considered is of no consequence to me, The truth 
is that there are more graduates from our naval school than are re- 

uired for the naval service. I have no doubt that this is a most 
eserving young man, but he is not needed as an officer in the Navy. 
The President now has the right to nominate him if he sees fit. 

Mr. McDONALD. Oh, no. 

Mr. CHANDLER. No matter; he has the right to nominate him 
to some other position. 

The PRESIDENT pro tempore. Does the Senator from Michigan 
object to the consideration of the bill? 

r. CHANDLER. I shall not object to its present consideration; 
bot if it comes up for consideration I shall oppose the passage of the 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 125) to appoint Spruille Braden 
an ensign in the United States Navy. 

Mr. McDONALD. Lask that the report made by the Committee 
on Naval Affairs at the last session, and which has been adopted by 
the committee at this session, be read. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report submitted by Mr. Sar- 
gent February 12, 1879: 

The Committee on Naval Affairs, to whom was referred the bill (S. No. 1638) to 
appoint Spruille Braden an ensign in the United States Navy, report: 

Sp EN aa RG a ome 
in a 9 
— that Mr. Braden would make an excellent oflicer of the United States Navy, 
and has the qualifications and characteristics to distinguish himself in the service. 
We therefore recommend the passage of the bill. 
Navy DEPARTMENT, 
Washington, February 6, 1879. 

Sin: I have the honor to acknowledge the receipt of the request of the Senate 
Committee on Naval Affairs, communicated on the 24th ultimo, that the Depart- 
ment would lay before them such information as it may be in its power to furnish 


in reference to the appointment of 8 Braden as an ensign in the Navy, with 
such recommendation as it may t proper to make, 


The Departm 
to believe that the following statement of facts is not reliable: 


ent has no official information on the subject, but there is no reason 


Young Braden was not long since a pupil in a naval college in England, where 
he through a course of professional study; and is supposed to have been 
the first American youth who was ever admitted to a like privilege. At the close 
of his term pe pees the customary examination, uated at the head of his 
class, which, des himself, was composed entirely of young men of England, and 
won the annual prize, valued at $500, which is erred by the Queen upon “the 
ae who shows the quakiies likely to make the finest sailor.” He seems to have 
achieved the triumph not only because in the opinion of officers and professors he 
had fairly won it, but with'the unanimous assent of his classmates, who were mag- 
nanimous enough to concede it. Several other prizes were also awarded to him 
under like circumstances. 

After his graduation, young Braden was offered a midshipman’s werrant in the 
royal navy upon the condition that he would renounce allegiance to the Govern- 
ment of the United States and become a citizen of Great Britain. The temptation 
was great toa young man just entering lite, but he declined it upon the express 
ground that he owed a higher duty to the country of his nativity, from which noth- 
ing could release him—not even the prospect of honorable service and promotion 
in the British navy. 

Under these circumstances, it would seem that to place him “ at the foot of the 
list of ensigns on the active list” of the Navy, which is proposed by Senate bill 
No. 1638, would be an act of gormet on the of his own Goverument which 
throughout his life he would not be likely to forget. He would not, in that - 
taon, interfere with the promotion of any of the ensigns now in the Navy; but, 
8 his place at the foot of the list, would ize that his future official success 
would depend upon his own personal merit. The Department, therefore, can see 
no objection to the ge of the bill laid before it by the committee. 


Very respectfully, 
É A R. W. THOMPSON. 
Secretary of the Navy- 
Hon. A. A. SARGENT, 
Chairman Committee on Naval Affairs, 
United States Senate. 

Mr. CHANDLER. I have no doubt that this is a ve 3 
young man; no doubt he made a very fine record; but if our Nav 
Academy does not produce officers fully qualified to occupy the posi- 
tions that are at the disposal of the Government, wo had better abolish 
the Naval Academy. As I am informed, we produce yearly more mid- 
shipmen, who soon become ensigns, than the requirements of the 
Navy can absorb. Therefore, I see no reason why we should go out- 
side of our present Naval Academy to put a man in the line of pro- 
motion. He is to be, of course, but an ensign, but he may rise until 
he becomes a rear-admiral, and it is giving not the compensation for 
to-day or to-morrow, or this year or next year, but a life compensation 
which may amount to a great many thousands of dollars in the whole. 
1 fe objection to the young man, but I object to the principle 
of the bill. 

Mr. McDONALD. I do not expect to add anything to what is said 
by the Secretary of the Navy in the letter he addressed to the Com- 
mittee on Naval Affairs. This young man is a native of my State and 
of my town. I have known him from his infancy, and I know that 
he merits everything that is said in regard to him in the letter which 
has been read. It is an exceptional case, one not likely to be pre- 
sented again in very many years; and certainly it cannot very seri- 
ously disturb the United States Navy to put a young man in that 
position on account of his personal merit. 

Mr. COCKRELL. Will the Senator from Indiana answer me if 
the eaor of the bill is not to place him above all the others of that 


grade 

Mr. MCDONALD. No, sir, it puts him at the foot of the ensigns, 
the lowest commissioned officers. 

Mr. ALLISON. It places him above the midshipmen? 

Mr. McDONALD. It puts him above midshipmen. 

Mr. COCKRELL. It puts him above all midshipmen? 

Mr. McDONALD. Yes, sir. 

Mr. COCKRELL. How long have some of those midshipmen been 
in the service, above whom he will be placed? 

Mr. McDONALD. I have no means of stating that. They have, 
of course, gone through the course of studies at the Academy. How 
long they must be out of that school before they receive their com- 
missions I am unable to state. 

Mr. COCKRELL. Is this young man a graduate of the Naval 
Academy? 

Mr. MCDONALD. He is a graduate of a naval school in England, 
and took the highest prizes. 

Mr. COCKRELL. And we are to reward him by an act of Con- 
gress for leaving his own country and going to a foreign country and 
graduating in one of her institutions? 

Mr. MCDONALD. No, sir; it was altogether a matter of accident 
so far as going to school there was concerned ; and after he got throu 
he had the offer of a commission in the navy of England if he would 
become a subject of that coun It was of course a matter that 
he was at liberty to accept or decline, and he preferred to come home 
and seek to enter our service. 

Mr. VOORHEES. A single word in response to the remark made 
by the Senator from Missouri. The remark was made in a tone of 
reproach to this young man for having graduated in a naval school 
of England. With that inflection of voice in its tone which bears a 
reproach the Senator wanted to know whether we were to reward 
him for that. Mr. President, whenever an American boy can go into 
one of the oldest schools of one of the oldest and proudest and most 


intellectual countries of Europe, and not merely stand in the front of 
his class and graduate with the highest honors, but take the Queen’s 
special medal for high scholarship and bring it home with him, I feel 
like rewarding him for having done honor to his country. I feel like 
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rewarding him for having shown the people of England that boys 
from this country are not only their equals but their superiors, and I 
am glad that it happens in this case that it was an Indiana boy who 
went there and outstripped the youths of the proudest houses of Eng- 
land and brought back to his home at Indianapolis the Queen’s medal 
of gold for high scholarship; and that education did not cost the 
United States a single dollar. His education shed luster upon the 
American name, at no expense to this Government at all; and it does 
seem to me that it is a very small recognition for such an exploit by 
one as young as he to give him the lowest ensigney in the Navy. I 
really hope that there will be no serious objection to the bill. 

Mr. ANTHONY. Lagree with the Senator from Indiana that no 

t injury would happen to the American Navy from this instance, 
ut great injury may happen from the precedent. I am opposed to 
putting officers in the Army and Navy by act of Congress. There is 
a mode provided for the young men of the country to rise to those 
posts, and that is to go through the schools at West Point and An- 
napolis. If we put this man at the foot of the ensigns we put him 
over all the midshipmen. His promotion is their degradation. In 
all that is said in the praise of this young man I fully concur. I un- 
derstand that he graduated at a private school in England; I think 
it is not a public school. The Senator from Indiana will correct me 
if I am 19 8 0 

Mr. McDONALD. It is not a government school. In a moment I 
will present the letter from the commander of the training-ship. 

Mr. WHYTE. It is the training-ship Worcester. 

Mr. ANTHONY. If a young man had graduated with the highest 
honors at a private naval school in this country would we put him 
in the Navy; and shall we render to this person a favor for graduat- 
ing at a foreign school which we would not render to him if he had 
ee at a school in our own country? Iam e reluc- 

nt to oppose this bill, but I think in the interest of the Navy and 
for the good of the service the bill ought not to pass. 

Mr. BURNSIDE. Mr. President, I quite agree with my colleague. 
I think the precedent would be a very bad one indeed. We have 
preper methods by which the young men of our country may enter 
the Army and the Navy, and I think the course which we have 
resorted to at times of legislating officers into the Army and the 
Navy is a very wrong one. Here is a case in point: I have been try- 
ing for two years myself to get a young lad appointed as a midship- 
man at Annapolis whose father I saw fall in action myself. I put 
him in action and saw him fall. He is as bright a young man as this 

oung man no doubt. He deserves recognition of that kind at the 
ante of his country; and yet the law Which has stopped the Pres- 
ident of the United States from making the ten annual appointments 
at large prevents the President of the United States making an ap- 
pointment of this young man; and yet we sit here and legislate one 
who was educated abroad at a private school right into the places 
to which such young men as I speak of are entitled. It is unfair in 
any way you look at it. I will not say anything inst this young 
man, and it is certainly with great reluctance that I oppose this 
action, but I do oppose it and hope that the bill will not pass. 

Mr. CHANDLER. As I understand it, Mr. President, it requires 
eight years on the part of our naval students at Annapolis to attain 
the position that it is proposed to give to this young man now. 
After they graduate from that institution they serve as midshipmen, 
and it requires eight years’ service altogether before they become 
ensigns. Now, sir, you are degrading all the midshipmen that will 
soon have passed eight years by the appointment of a man who did 
not pass through your own Nayal Academy. I really hope that such 
a precedent as this will not be set. His being educated abroad I do 
not look upon as any special qualification for an appointment in our 
Navy. I think we produce men of equal ability, of equal learning, 
of equal merit, to those educated abroad, and I hope our own officers 
will not thus be prevented from obtaining the positions to which they 
are entitled, 1 believe the precedent would be bad in every respect. 
It is a discrimination against our own students in our own country. 
As I understand, this rank is equivalent to that of first lieutenant 
in the Army. 

Mr. McDONALD. I send to the Secretary’s desk and ask to have 
read a correspondence relating to this subject. 

Mr. TELLER. Before that is read, I should like to inquire of the 
Senator from Indiana if there is any evidence that this school isa 
school which exceeds in its scholarship any other private school ? 

Mr. MCDONALD. That is just what I propose to show. 

Mr. TELLER. Is there any evidence that this young man has 
shown ability and scholarship that our own students at the Naval 
Academy have not attained ? 

Mr. COCKRELL. Over those of our own school who graduate with 
the first honors? 

Mr. TELLER. It is barely possible that those who graduate away 
down in the class may be equal in scholarship to this young man. 

Mr. McDONALD. I have a copy of a letter addressed to the com- 
mandant of the Worcester, the training-ship in which this young 
man was a student, and also the reply to it. 

The PRESIDENT pro tempore. The Senator from Indiana asks that 
the correspondence he sends to the desk be read. It will be read. 

The Chief Clerk read as follows: 

[Copy—Private.] 


Deak Sin; I am requested by a friend in America to make in regarding a 
eertain Spruille eg who ie been representing himself as quiry roga . — 


ter. 


training-ship Worces This Braden has interested some persons of 

fluence in the United States by a story that he was offered on leaving the Worces- 

ter 9 as midshipman in the royal navy, but that he declined on the 
pat 


litical in- 


groun triotism, and so on, he being an American. He is now attempting to 
get an appointment in the United States service. 

I believe I am correct in saying no such position is ever open to boys from the 
Worcester, which, as I understand it, is a training school for the merchant service. 

I should be very pleased if you could let me know something of this youth’s real 
status, how long he was in the Worcester, his conduct there, and anything else 
which might go toward putting him in the proper light. 

T hope to call on 8 later myself, but just now I cannot, and as I am anxious 
to get this information as soon as possible I am forced to write. 

And am, very truly yours, 


To the COMMANDING OFFICER of H. M. S. Worcester. 


Mr. WHYTE. Who signs the letter? 

Mr. MCDONALD. That letter has no signature. The answer to 
that is from the commandant. The letter you will see is an un- 
friendly one, and I apprehend that the party who sent it was not 
willing to publish the answer. 

The Chief Clerk read as follows: 

(Copy—Private.] 
H. M. S. WORCESTER, OFF GRRENHITHE. 

Dear Sm: In answer to your letter of the 30th of March, I have much pleasure 
in giving you the information you desire. 

S. Braden joined the Worcester as a cadet on the 25th of January, 1876, and 
left on the 15th of August, 1878, taking with him the highest honor that could be 
obtained from the college, namely, the gold medal given by Her Majesty the Queen. 
I send you by same post one of annual reports, wherein you will see stated the qual- 
ities the boy must possess in order to entitle him to be recommended for it. The 
head master and myself select five boys who we consider the best in every respect. 
The names of the five boys who we have selected are put up, when all the cadets 
who have been on board over six months vote forany one of the five boys they think 
the best. The boy who obtains the highest number of votes takes the gold medal. 
You will also notice that her majesty ts to Worcester cadets appointments as 
midshipmen in the royal naval reserve every year. If you consult the navy list 
yon will see the names of over seventy midshipmen who were trained on board the 

‘orcester. I may add that only ets from Worcester and Conway have this 


privil 
Mr. & Braden could have had an appointment had he become a naturalized En- 
lishman. It affords me t pleasure to bear testimony to his uniform good con- 
uct during the whole of the time he was with me. my opinion the United 
States service possess a first-rate fellow should they be fortunate enough to 
decide on giving him an appointment. 

I may mention that among the cadets I have the sons of English noblemen, some 
of them titled and very many from the first English families, (indeed all are the 
sons of gentlemen,) intended for the m t service, 

Iam, dear sir, yours, very truly, 


J. H. SMITH, Commander. 


Mr. LOGAN. I rise merely to say that I certainly think this is a 
very bad precedent to establish, and I will state a case myself similar 
to the one stated by the Senator from Rhode Island, [Mr. BURNSIDE. ] 

A few days ago I received a letter from a boy, a very bright one 
too, in my State, of the name of Ozborn, son of a colonel in the late 
war who was murdered after returning home, asking to be appointed 
to the Naval Academy. Of course the same letter was received from 
the Secretary of the Navy that every one receives, that under the law 
the appointment could not be made, because recently a law has been 
Taane restricting the power of the President to appoint to the Naval 

cademy as well as the Military Academy; hence no appointment 
could be made unless it were made by act of Congress, as is proposed 
in this bill. 

Now, I do protest against this character of appointment in the 
Naval or Military Academy of the United States. tt is not only unfair 
but it is entirely out of the line of precedents. It is entirely outside 
of the intention with which persons receive appointments in either 
of these academies or appointments in the Army or Navy. 

Recently a law has been passed—I was very much surprised at it 
I confess—prohibiting any appointments of officers in the Army of 
the United States except from persons already in the Army. It pro- 
hibits every civilian, no matter what his qualifications may be, from 
being appointed by the President to the Military or Naval Academy. 
All civilians are excluded by law from receiving any appointment in 
the Army at all. This is the law as it stands now—lI think a very un- 
just law, but still it is the law; and as long as that law remains on 
our statute-book I hope that the Con s of the United States will 
not by special act paoe persons that they may select in the Army or 
Navy. You keep the law as it is in order to prevent the appointments 
of any persons except those that may be selected by some Senator or 
Member of Con to be complimented in this way by special act. 
The reason that has been gvon by Congress for prohibiting appoint- 
mentsin the Military and Naval Academy was that there were already 
too many persons employed in the Army, and too many to fill the 
lieutenancies necessary in the Army to be appointed; and so of the 
Navy. Let the law stand until the appointments are made from grad- 
uates both of the Military and Naval Academies, until future legisla- 
tion shall reopen them. But while it so stands I hope we shall not 
by special act put individuals in the line either of the Army or the 


avy. 

Me COCKRELL. I should like the Senator from Indiana to ex- 
pas and let us know exactly what will be the effect of this bill. 

ow nay persons will this bill pluce Mr. Braden ahead of on the 
Navy list 

Mr. MCDONALD. I understand from the chairman of the Com- 
mittee on Naval Affairs that there are eight persons now waiting for 
vacancies. This authorizes the appointment of Mr. Braden at the 
foot of the list of ensigns, as an additional ensign. 

Mr. ALLISON, Do Í understand the chairman of the Naval Com 
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mittee to say that there are only eight midshipmen graduates of the 
Naval Academy that are waiting for appointments ? 

Mr. WHYTE. ee to be appointed. 

Mr. ALLISON. That, I understand, appears from the last Naval 
Register; but since that time there have been two whole classes of 
midshipmen graduates, the class of 1877 and the class of 1878, and an- 
other class is just about to graduate. Now, these three classes will 
all be overriden by this ensign, and he will be placed above each and 
all of them. 

Mr. TELLER. How many in the class? 

Mr. ALLISON. Ido not know how many, probably one hundred 
and forty or one hundred and fifty in the three classes. 

Mr. BURNSIDE. The Senator from Iowa will allow me to suggest 
that it affects every midshipman at the Naval Academy. 

Mr. ALLISON. Undoubtedly. 

Mr. BURNSIDE. All that are there now, and all that have re- 
ceived appointments. 

Mr. ALLISON. If we make this young man an ensign at the foot 
of the list of ensigns it places him above one hundred and fifty at 
least of our own graduates at the Naval Academy who are now in 
service in the Navy. 

Mr. CHANDLER. I noticed by the reading of the letter sent to the 
desk that this young man has been at this English private school 
only two years, whereas it requires eae ears of close study and 
careful supervision for a cadet in our Naval Academy to attain the 
position that you now propose to give this young man, who has spent 
only two years abroad. It would be, in my opinion, a gross injustice 
4 the last three classes of students at the Naval Academy at Annap- 
olis. 

Mr. WHYTE. I will only call the attention of the Senate to the 
fact that at the very last session they made a man an ensign who had 
never been in the Naval Academy at all, but had been on an expedition 
to the Arctic Sea and had rendered himself particularly efficient to 
the officers of that expedition. He was put at the foot of the ensigns 
just as it is proposed to put this man. There are but eight ns 
who now can be appointed ensigns in the Navy. It will take two 
years of sea service before these other young gentlemen are entitled 
to stand in a position to be promoted to be ensigus. There are but 
eight now who could be put in that position if vacancies occurred. 
If a vacancy occurs to-morrow, the man at the head of the list will 
get his opportunity. This does not keep him at all from getting the 
opportunity which he is now 9 It 85 6 one more to the 
list of ensigns. Glass was appointed at the last session, and I am 
satisfied if I took the trouble I could find two or three other instances 
of men who were taken out of the volunteer service and put in the 
regular line just as this man is proposed to be. This is an extraordi- 
nary case, is an exception to the general rule, and a similar case will 
probably not occur in the life-time of any Senator here. He has been 
through all the departments of the English training school. He has 
had as much education and made as repens ed competent as any 
young man who could have gone throngh the Naval Academy in this 
country. He has cost the Government nothing for his education ; 
and he comes now a thoroughly educated young man and asks to be 
put at the foot of the list of ensigns, when he refused the honor of 
the English service because he was patriotic enough to prefer his 
own country. I think it isa peculiar case, and I shall esteem it an 
exception to a general rule and vote for it. 

Mr. CHANDLER. Will the honorable chairman of the Naval Com- 
ae permit me to ask him the age of this young man? How old 
is he 

Mr. WHYTE. He is about twenty years of age, the Senator from 
Indiana says. 

Mr. CHANDLER. Iam informed that a person cannot enter our 
naval school until the age of sixteen, and it requires eight years to 
reach the position here proposed to be given to this young man; that 
is, at the age of twenty-four a man may become an ensign, which is 
equivalent to a first lieutenancy in the Army. 

suppose the case cited as a precedent for this was that of one of 
those men who went on an expedition organized by the Government 
in search of the North Pole. I think even in that case, although the 
men came so near death, the precedent was a bad one, and had I been 
aware of it I should have voted against that as I would against every 
other. It is a precedent that is bad in every respect; and if we have 
made one bad precedent under extreme circumstances I hope we shall 
not follow it and make another under less extreme circumstances. 

Mr. COCKRELL. Do J understand the Senator from Michigan to 
say that it takes eight years’ service ? 

Mr. CHANDLER. Eight years to become an ensign. 

Mr. COCKRELL. My impression was that it required only six. 

Mr. TELLER. Four years in the Academy and four years in service, 

Mr. COCKRELL. Iknow it takes four years at the Naval Academy, 
but I did not know it required four years’ actual service afterward. 

Mr. WHYTE. The Senator from Missouri will allow me to state 
that the last twenty on the list of officers in the Navy never served 
but six years. 

Mr. ALLISON. AsI understand the statement of the Senator from 
Maryland, there are still eight graduates of 1876 who have not become 


Mr. WHYTE. Yes. 
Mr. ALLISON. So that it requires from six to eight years. 


Mr. COCKRELL. Then this young man would be placed ahead of 
the graduates of 1877 who have served now nearly six years; and he 
would also go ahead of those who will graduate the coming June, and 
who have been engaged four years in the Naval Academy at Annap- 


olis. 

Mr. McDONALD. I cannot exactly understand why these youn 
gentlemen, who are educated at the panto expense and who are al 
very anxious to get these places, should be re ed asso badly treated 
if a young man on his own merits and without any expense to the 
Government is placed in a position where he sig Bios, aren himself. 

Mr. ANTHONY. I would ask the Senator from Indiana if this 
young man has seen any sea service? 

Mr. McDONALD. He has just seen that service which the educa- 
tion in this training-ship has given him. I do not know that he has 
been upon any voyage. 

Mr. AVERIA The same sea service that the cadets at Annapolis 
receive 

Mr. CHANDLER. Oh, no; they go to sea. 

Mr. ANTHONY. But while they are at the Academy! 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. McDONALD. I should like to have this matter disposed of 
now while it is up, if it can be. I think it will take but a moment. 

The PRESIDENT pro tempore. It requires unanimous consent—— 

Mr. EATON. I think we ought to proceed with the unfinished 
business. 

Mr. WHYTE. We can vote now. 

Mr. EATON. If there be any further discussion Ishall call for the 
regular order, but I will yield for a vote. 

r. TELLER. I do not want to take any time; but 

The PRESIDENT pro tempore. Let the Chair understand the mat- 
ter. Does the Senator from Connecticut agree to lay aside the unfin- 
ished business informally ? 

Mr. EATON. Ihave no objection that the bill be laid aside inform- 
ally for five or ten minutes; but if there is much discussion of this 
matter I shall call for the regular order. 

The PRESIDENT pro tempore. This bill can only be proceeded with 
by unanimous consent or by postponing the regular order. 

Mr. McDONALD. I do not wish to postpone it. 

The PRESIDENT pro tempore. If there is no objection the regular 
order will be considered as laid aside informally, and this bill will 
be proceeded with subject to a call for the regular order. 

Mr. TELLER. There is nothing in the letter which has been read, 
and there is nothing in any statement made to the Senate which 
shows that this man in point of scholarship exceeds any man who 
has graduated at our Naval Academy. Now, why 17 5 him away 
ahead of those? If he is entitled to anything make him a midship- 
man and let him take his chances with the rest. While you demand 
of our graduates service of four years before they get this rank you 
take him and put him “ight in it. It must be upon the assumption 
that the English school far exceeds ours in point of fitting men for 
this position. I think it is an exceedingly unfair thing to the men 
who have graduated at our own academy to put him in four years 
ahead of them. 

Mr. COCKRELL. We had a letter written by some person whose 
name was unknown, which elicited an answer. Since this discussion 
has been proceeding a publication here in Washington City, known 
as the Army and Navy Gazette, has been sent to me, and I will ask 
the Clerk to read an article in that which seems to put in issue the 
facts stated in that letter. 

The PRESIDENT pro tempore. The paper will be read. 

The Chief Clerk read as follows: 

A well-known naval officer of high rank in this city, has just received a letter 
from a lieutenant-commander in the Navy who is now in England, and who has 
been asenne considerable attention to a careful study of the British system of 
training- . 

In leger referred to he tells at some length of his examinations and inquiries, 
and the facilities afforded him by the British officers, and incidentally refers tothe 
case of Spruille Braden, of Indiana,“ who was heralded throughout the country 
recently as a fine specimen of an American eee youth, who taken the first 
honors on board the British training-shi orcester, and who would have 
rewarded with an appointment as midshipman in the royal navy had he not wrap- 

the American flag about him” and declined the honor “because he could not 
ke the necessary oath ” which severed him from the shelter of the “old flag.” It 
will be remembered, also, that the country was so much thrilled with such an in- 
stance of patriotic self-denial that Secretary Thompson immediately provided him 
with an appointment in the Navy Department, and bills were in uced in Con- 
gress to appoint him outright as an ensign in our Navy—a rank which requires 
eight years of study and sea-service to attain by our own cadets. The bill to ap- 
point Mr. Braden did not pass, which is, perhaps, just as well, viewed in the light 
of the following information given by Lieutenan mmander C—-: 

“Tam going down in a few days (London to Plymouth) to look at the Worces- 
ter, a ing ship, from which. by the way, this young Braden came, who is de- 
sirous of an ensign’s position. I inquired re; ig his case the other day at the 
admiral's office, (the one who is inspector of the naval reserve,) and was told 

three of the, Wooster's, were quarterly selected for appointment to the naval 
reserve, à purely honorary position, and having about as much to do with the 
navy as the Pinafore’s crew. It was im ble, they impressed upon me, to get 
an appointment in the navy from the Worcester, which trains boys for the mer- 
chant service.” 

Mr. McDONALD. That article on its face contains an inference 
which oughtnot to be found in anarticleofthat kind. It speaks about 
a communication from Commander C——. Of course Commander 
Cs name is not given, but it states, as I heard it, that Comman- 
der C—— pro to go down to Portsmouth to see the Worcester, a 


place where the Worcester has never been, and he might search around 
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Portsmouth fora long time before he would find this vessel or anything 
like it. This article is instigated by that degree of malice and jeal- 
ousy that you might expect to meet an application of this kind. But 


as to the documents that I have presented there is no question about 
their genuineness, none whatever. The letter of the commander of the 
Worcester speaks for itself, and very clearly sets forth the merits upon 
which this application is made, and I do not suppose that the Senate 
will take anonymous communications and ignorant editorials in oppo- 
sition to it. ` 

Mr. LOGAN. Ido not pretend to know much myself about train- 
ing-ships, but I should like to inquire of the chairman of the Naval 
Committee whether in our service there is any such thing as a train- 
nee for officers ? 

. WHYTE. There are training-ships for boys. The Mononga- 
hela is a ry" Ry EE ; so is the Saratoga. 

Mr. LOGAN. But have we any such thing as a training-ship for 
officers ? 

Mr. WHYTE. I do not suppose, applying that express language 
to those vessels that go out every summer, we have; but those ves- 
sels are just like the training-ships, precisely the same. 

Mr. LOGAN No, sir. What I want to got at is this: we have a 
class of training-ships, it is true, but I will not say that Iam entirely 
correct, but I think I am partially so at least, when I assert that if 
the Senator will examine the rules in reference to training-ships he 
will find that the phrase “ training-ships“ applies to the class of 
vessels that train boys to become sailors, and not officers, I think if 
the Senator will examine he will find that the same class of English 
training-ships train boys for sailors and not for officers. I examined 
this question a little once, but not enough to know all about it, hence 
I do not pretend to know, and I desire information; but I think if 
the Senator will examine the question he will find that the training- 
ships of the naval force of this country are training-ships for boys to 
5 sailors and not to make officers of. 

Mr. WHYTE. I will state to the Senator from Illinois that there 
are two classes of training-ships in this country; both of them are 
not called training-ships, but there are two or three vessels occupied 
in training boys for the service, not to be officers but to be sailors ; 
and then there is the Constitution, which 3 year goes to the Naval 
Academy and is manned by the young cadets for the express purpose 
of teaching them and training them in seamanship. Every year this 
vessel goes to sea and takes these boys and they are trained and made 
sailors of. They act as sailors while they are on their cruise. So in 
truth it is a training-ship for the young men who are destined to be- 
come officers. 

Mr. LOGAN, Iam not questioning the fact that they get training 
on the ship; that is not the point; that is not the question; it is in 
reference to the description of the vessel. As I understand it the 
vessel that the Senator mentions is a vessel taking the cadets for the 
purpose of teaching them something about manning a vessel; but 
that is termed a cruise, which each cadet has to perform in order to 
qualify himself for being educated at the Academy, in order to qualify 
himself in reference to matters connected with the navigation of a 
vessel. But that is a cruise, a working-ship; a 8 is a very 
different thing. A training-ship is a 1 —.— kept for the purpose of 
training boys, and they are taken in our Navy at a certain age and 
trained for sailors. That is what a training-ship is in the Navy. 

Mr. EATON. I think, in order that I may learn the difference be- 
tween a training-ship and other ships, I had better call for the regular 
order. 

Mr. LOGAN. If the Senator will allow me, I will state further in 
connection with this (and I only suggest it because I do not know 
that I am posted up entirely in this matter) that, in investigating this 
subject about training-ships very recently, a boy from Illinois enlisted 
on one of these training-ships and deserted. He enlisted, thinking 
and believing that he might after performing a certain number of 
years of service become an officer in the Navy. He wrote to me in 
reference to it and I stated to him that I thought he was mistaken. 
I went then, in order to be certainly correct, and consulted the Secre- 
tary of the Navy, and from him I got the information that no person 
ona training- ship ever became an officer or could be a, frig but a 

L 


sailor. That is all the training-ships of our Navy qualify boys a 
s 


I got this information from the Navy Department. That is 
young man was. 

Mr. COCKRELL. I think this matter had better lie over until to- 
morrow until we can examine all the papers which have been read. 
No serious injury will be done by that delay. 

Mr. EATON. I call for the regular order. 


The PRESIDENT pro tempore. The Senator from Connecticut calls 
for the regular order, which is House bill No. 1382. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. T. F. KING 
one of its clerks, announced that the Speaker of the House had signed 
the enrolled bill (H. R. No. 67) providing for a new propeller for the 
United States ship Alarm; and it was thereupon signed by the Presi- 
dent pro tempore. 

REPORT OF A COMMITTEE. 

Mr. BECK, from the Committee on Transportation Routes to the 

Seaboard, to whom was referred the bill (H. R. No. 1376) making ap- 
priations for constructing jetties and other works at South Pass, 
Mississ issippi River, reported it with an amendment. 


MILITARY INTERFERENCE IN ELECTIONS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 1382) to prohibit military interference at elec- 
tions. 

Mr. MORGAN. Mr. President, I ask that the Secretary read the bill 
before the Senate. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary se as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall not be lawful to bring to, or employ at, 
any . where a general or special election is being held in a State, any part of 
the Army or Navy of the United States, unless such force be necessary to repel the 
armed enemies of the United States, or to enforce section 4, article 4 of the Con- 
stitution of the United States, and the laws made in pursuance thereof, upon the 
application of the Legislature or the executive of the State where such force is to 
be used; and so much of all laws as is inconsistent herewith is hereby repealed. 

Mr. MORGAN. Mr. President, the measure under consideration 
this morning leads the discussion back to the subject of the consti- 
tutional view of a standing army in the United States and the use 
that may be made of an army. I think it has always been recog- 
nized that there is some distinction in the Constitution in reference 
to the use that may be made of the standing Army and the use that 
may be made of the militia of the United States, and that distinction 
rests upon very proper ground. The framers of the Constitution of the 
United States understood perfectly well, after having investigated this 
subject in the light of the history of their own affairs as presented at 
the time of the adoption of the Constitution, that there was a distine- 
tion proper to be made between the use of the standing Army of the 
United States and the use of the militia. That distinction ought not 
to be lost sight of. ‘The people who framed the Constitution had some 
acquaintance with the subject of a standing army; they understood 
that there were reasons why they had a right to fear the use that 
might be made of mercenary troops, Neco The Hessians had been 
here, the hireling soldiers of the British Crown had been here, and 
their ravages through this country, not only during the period of the 
revolutionary war, but before that time, had taught the people of the 
colonies that that was a dangerous element in government, and some- 
thing that ought to be controlled by strong and unmistakable provis- 
ions of constitutional law. So when they came to form their Govern- 
ment they very carefully and very diligently introduced into their 
Constitution those provisions which then and still draw a line of de- 
marcation between the use of the militia and the use of the standing 
Army that we are not permitted to forget or overlook. 

In the use of the powers of coercion or powers of redress, if you 

lease to call them such, which we make of the armed forces of the 

nited States, the distinction ought always to be carefully observed, 
and we ought not to inflict upon the people of the States that sort 
of coercive military power which has no responsibility whatever to 
the country. We should not attempt, whenever we have a case of 
necessity for the use of military power in this country, to enforce the 
laws of the country, to use hireling troops and men who are not re- 
sponsible to the great body of society; but we should in that event, 
as we do in every other event, employ those forces which belong to 
the body of the people, men who have some sort of social responsi- 
bility. They should be not mercenaries or hirelings, but those who 
belong in the body of society and who acknowledge responsibility to 
the duties of citizenship, 

The question which is presented upon the bill now before the Senate 
is the same in substance, though not in form, with that which passed 
the Senate a few Paye ago. The enactment tbat was then passed 
through the House of Representatives and through the Senate was 
destroyed by the President’s veto. I say “destroyed,” because the 
President exercised ihe povero: repression against the legislation of 
the people of the United States, against the Congress of the United 
States, which broke down the measure that the people, through their 
representatives, saw proper to pass. 

r. President, the measure which is presented to the Senate and 
which has passed the House of Representatives, is, in its effect 
upon the condition of this country and upon the power of the Ex- 
ecutive to use the Army of the United States, precisely the same 
that was passed through both Honses of Congress and which has 
fallen under the disapproval of the President. I believe that it can 
be demonstrated from the arguments of Senators made on that occa- 
sion, and notably the argument of the honorable Senator from New 
York, [Mr. CONKLING, ] that there was no difficulty worthy of atten- 
tion in the form in which the question was then presented. 

The real trouble then, as I suppose, the real trouble now is in the 
question itself, and not in the form of its presentation, the question 
being simply and plainly this: Has the President the right to have 
and provide troops at the polls at the time of election? Has the 
President of the United States the right beforeband to bring in troops 
of the standing army or the militia, and assemble them ut the polls 
at the time of election? Shall hemarshalthem there, shal! he assem- 
ble them there, shallhe by way of anticipation order them to bethere? 
Shall he so provide as that they shall bo there? Can he in the exer- 
cise of his powers as Commander-in-Chief of the Army of the United 
States, bring the military force of the country at the polls upon an 
order made by him beferehand for the purpose, to do any thing, 
whether it be to keep the peace, whether it be to control elections, or 
whether it be for any other purpose? That is the question. 

Is there no sanctity about this right of American freemen to exer- 
cise their suffrage; which is the great motive power of this Govern- 
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ment, and without which this Government takes no step whatsoever? 
Is that power in the hands of the people subject to the control of the 
President of the United States ? 

All British history is at fault if this is a doctrine that the Govern- 
ment of the United States incorporated into our Constitution by 
adoption from that of England. There was no such doctrine in the 
British government after the people of that country once got their 
minds to acting and their hearts to beating and their arms to work 
for the purpose of controlling the prerogative of the King in that 
behalf; for they tore it up, root and branch, and they left not one 
vestige of it. The King did oftentimes attempt to encroach upon their 
rights in the exercise of his prerogative, or what he claimed to be his 
prerogative, but the people of Great Britain tore it down and tram- 
pled it in the dust. We surely have lived to very little purpose for 
more than a century since we declared our independence of that coun- 
try if now we find ourselves embarrassed with a power in the hands 
of the President of the United States that more than two hundred years 
ago was taken out of the hands of the King of England. We are in 
a most lamentable condition of independence if we are to-day more 
subjected to the tsa of the President of the United States than the 
poopie of Great Britain are subject to the power of the Crown. We 

ve not gained much by our independence if the President of the 
United States in command of the Army of the United States has more 
power than the King of Great Britain. 

The President of the United States, in the veto message which he 
has recently sent to the House of Representatives, stood chiefly, as I 
understand, on the form in which the question came before him. We 
are informed in the m of the President that a measure which 
-embodies such legislation as is found in this bill, if it is put as a 
rider on an appropriation bill, would not be permitted to become a 
law as it could under the Constitution without his express approval. 
The President of the United States thus assumes to be a part of the 
legislative power of the country. I have never been able so to consider 
his jurisdiction. Laws enacted by the Parliament of Great Britain, 
from which government we have derived in part our system of legis- 
lation, are enacted by and with the advice and consent of the King; 
and no law is passed in Great Britain that does not contain a petition 
to the King that he will consent that it shall become alaw. All laws 
are enacted there by and with the advice and consent of the King. 
We here enact laws under the Constitution of the United States, not 
by and with the advice and consent of the President, but in the name 
of the Senate and House of Representatives of the United States of 
America in Congress assembled; and no law is passed here that either 
in its preamble or enacting clause, or anywhere else, contains the 

2 trace of a petition to the President of the United States. 
All laws here are enacted under the Constitution by the people 
through their representatives in these two Houses. 

I think it is worthy of attention that in framing the Constitution 
-of the United States, in fall view of the prerogative powers of the 
King of Great Britain, when we were erring to the President of 
the United States such powers as our people thought he ought legit- 
imately to exercise, we enabled him to decline to approve laws, we 
enabled him to say, “I will withhold my consent, not expressing 
approval or disapproval; I will keep this act under consideration 
for ten days, and when I have expressed no opinion upon it within 
that period it becomes a law.” Who participates in that sort of 
legislation? Who can say that in that event the President of the 
United States is a of the legislative power of this country? It 
was never intended that he should be a part of the legislative power 
of this country. It was intended that he should have a qualified 
right of prohibition on the passage of a law; but it was never in- 
tended that he should be a part of the legislative power of this land. 

He sent to the House his veto of the Army bill for a reason to 
which I have adverted. And now we seek his pleasure! I am will- 
ing to advise with him and take his counsel. I do not deny his au- 
thority or his power or his right as far as it constitutionally extends, 
and I am willing to do all that we can do for the a of carryin 

-on this Government under the control of the Beer of the United 
States, but I am not willing to break down their authority or the 
-authority of their representatives. I acknowledge my responsibility 
to them, and the President of the United States is just as much respons- 
ible to them as Jam; and when they in a constitutional way express 
their views about the proper policy to be observed in this country 
upon any question, and more peony in reference to the use of the 
standing Army of the United States, I cannot persuade myself that 
their judgment ought not to be the law of the land. If their judg- 
ment is prevented from becoming the law of the land in the form in 
which the Congress of the United States has constitutionally ex- 
pressed it, it becomes the duty of Con to express it in some other 
form which will be agreeable to the Chief Executive of this nation. 
We have no right to destroy the Government upon a mere question 
of comity between the executive department and the legislative de- 
partment. 

When the President says he cannot go with us in the form in which 
we present this legislation, it becomes a duty that we owe to ourselves, 
our constituents—not a duty that we owe to the Executive—that we 
should carry this Government along in the exercise of its legitimate 
and constitutional functions and powers. 

I will say here now that whenever I get my mind made up that this 
Government ought to stop, that we ought to resort to a different sys- 


tem, and revolutionize it, I will vote against the appropriation of 
any money for the purpose of carrying on the Government. There 
are legitimate objects of government specified in the Constitution— 
the carrying on of the legislative, executive, and judicial departments. 
Those are the three t departments of this Government, and there 
are none others. When you come to the question of keeping a stand- 
ing army that isadifferent matter, for in the Constitution thereis no 
standing army provided for. On the contrary, thereis a provision that 
there shall be no standing army unless the Con of the United 
States shall at least once in every two years provide for its existence. 
The power of the Constitution in reference to the standing Army is 
precisely the reverse of the power in reference to the judiciary, the 
legislature, and the executive. The judicial, the legislative, and the 
executive departments are to be carried on, but when you come to 
consult the Constitution of the United States you find that the Army 
is not to be sustained, not to be provided for, unless Congress at 
least once in every two years shall renew its action for the purpose 
of keeping it alive. That is a position which I think the Senate should 
consider. It is one entirely in harmony with the purpose of this Gov- 
ernment. It is one that entered into the consideration of the framers 
of the Constitution when they adopted it; one that has never been 
lost sight of from that moment to this. 

I proceed to consider the veto message which has been sent to the 
House of Representatives. Wo have not receded from our course on 
that bill. We have not found occasion to abandon any position we 
have voluntarily taken on this subject. We felt that we were forced 
to the position we have recently occupied on this subject of putti 
this rider, as it is called by the President, on this appropriation b 
by the action of the republican party in the Senate of the United 
States. They had determined and demanded that there should be 
no legislation for the purpose of relieving elections in the United 
States from the influence and control of the Army. t was our 
view of the situation, and it is our view yet. The President has 
availed himself of an objection for which we think there is no sub- 
stantial foundation in fact to send the bill back to the House of Rep- 
resentatives, and when there was not power enough in the House 
to pass the bill notwithstanding his objections, we thought and we 
yet think that it is our duty to come forward and present to him the 
clear and distinct and unmistakable proposition that he has no right 
as President of the United States to use the Army at the polls unless 
it be under the Constitution of the United States and in obedience 
to the requirements of that instrument as is therein expressed. 

The honorable Senator from New York has conceded our right to 
pass the bill in the form in which it was prepared without the slight- 
est violation of our constitutional 551 45 

In his message vetoing the Army bill, the President, speaking of the 
Federal election laws, says: 


They should, if possible, be so non- anA fair in their operation that the 
e Aeae part ory power— 


have no just ds to complain. The 
present laws have, in practice, unquestionably qcardnoed 40 thè prevention of fraud 
and violence at the elections. In several of the States, members of different polit- 
ical — have applied for the saf which they furnish. It is the right 
and uty of the National Government to enact and enforce laws which will secure 
free and fair congressional el The lawsnow in force should not be repealed 
<n connection with the enactment of measures which will better accomplish 
that importent end. 

This declaration of the President of the United States reaches to 
the very bottom of this whole subject. First he declares that the laws 
which are now in existence, including the use of the Army, have been 
greatly beneficial to the security of free and fair elections in the 

ifferent States of the Union. I have no personal ience on that 
subject except that which relates to the State of ‘Aisbanim, and I say 
in reference to that State that these laws have been used both by a 
former President of the United States and by those acting under his 
authority for the purpose of preventing free, full, and fair elections. 

But we in the South have outlived the fear of these laws, we have 
escaped from them. We have not done it by resisting the Army; we 
have not done it by attempting to interfere with the powers which 
have been exercised under the laws as they exist in controlling elec- 
tions; but we have done it by an ap to that sentiment in refer- 
ence to free elections which to-day is the strongest, the most powerful 
sentiment among the people of the Northern States. We point the 
people to the Army and say, Behold the men who control the elec- 
tions! Observe your masters! See with what power they attempt 
to execute their will and pleasure upon the elections in this country!” 
The unification and solidity which is so much deprecated has resulted 
more from the use of the Army at the polls in the South than from 
any other cause. We have passed through our day of trial. You have 
solidified us. You have compelled us by this unconstitutional exercise 
of power to stand together like a phalanx in opposition to the power 
of the Army used at the polls. 

This question comes now as a 3 for the North as well as for 
the South. This matter has not been urged by the democrats of the 
South. We have stood by and have witne: the visitation of this 
wrong upon the people of the North, who now begin to cry out 
against it, and we say to them, We will sustain you so far as the 
Constitution of the United States will sustain us. We will do what- 
ever you think is n and proper to be done as far as we can 
see our way under the Constitution. These same wrongs have been 
done us, which we had the right to complain of, if indeed we had 
the right to complain of anything that we now hear you complaining 


of; we accept your statements, we acknowledge the justice of your 
complainings, and we mean to stand by you.” 

Mr. President, whether this line of executive action taken by the 
President of the United States in his veto a has been adopted 
from a new and sudden inspiration of duty on the part of the Presi- 
dent or whether he has been driven into it by his party is a matter 
of not much consequence to the Senate. He declares his opposition 
to all legislation that deals with anything in the nature of reform 
of abuses when it is incorporated into appropriation bills. The doc- 
trine has been asserted here that the people have no right in an ap- 

ropriation bill to complain of abuses or to reform abuses. The 
8 is asserted that if abuses exist, whether in the unauthor- 
ized exercise of power by the Executive, or in the passage of uncon- 
stitutional laws by Congress, or whether they be in the improper 
exercise of the powers of command over the Army, theseabuses must 
not be rectified on appropriation bills. You may pass other laws 
to rectify abuses. You can into any subject that seems to inflict 
wrong upon the people of this country, but you must not put enact- 
ments re. ous to them ox appropriation bills. If yor do, some man 
will rise in the House or in the Senate aud proclaim his opinion, as 
the honoroble Senator from Massachusetts [Mr. Hoar] did, that such 
matters could not be incorporated in an appropriation bill without 
an attempt to revolutionize the Government. The honorable Sena- 
tor from New York [Mr. CoNKLING] informed the Senate, very cor- 
rectly, too, that we had a perfect right, a right that hud long been 
exercised, to put the redress of grievances or the repeal of unjust 
laws upon appropriation bills. The people of the United States, 
acting through their representatives in the two Houses, are not lim- 
ited by the Constitution to a particular method for the redress of 
abuses. They have just as much right to say that abuses shall be 
redressed on appropriation bills as on any other kind of bills. After 
the honorable Senator from New York had conceded the proposition 
and argued it so ably before the Senate, I wonder the President of 
the United States should find himself at liberty to take a different 

round. 
4 The President puts his veto on the ground also that it is necessary 
for him to protect the Senate of the United States against the ag- 
gressions of the House. That isa new role for a President. He ought 
to come here and advise us on the floor. He ought to assemble his 
council in his chamber, which is here close to the Senate, and admon- 
ish us in regard to what our rights, duties, and privileges are, and 
tell us in advance, as he has done not only upon the Army appro- 
priation bill which we passed, but with reference to another which is 
to come, that it is his duty to protect the Senate against the encroach- 
ments of the House. I say that is a new role for a President. I say 
that that is the dipping of his hand into matters of legislation that 
the Constitution forbids him to touch, and he should withhold it. 
The necessity of the protection which he offers to the Senate would 
have been much more obvious if this body had not voted down all 
amendments to the House bill and if it had not passed the bill with 
marked cheerfulness and alacrity. 

After the Senate of the United States by a considerable majority 
concurred with the House in the passage of that measure, and after 
honorable Senators who have had years of experience here expressed 
themselves on this floor in favor of the proposition that it was legiti- 
mate legislation and in a constitutional form, for the President of the 
United States to say that he wants to protect the Senate against.the 
Honse and must do it with his veto looks to me a little presumptuous. 

Suppose that we in the Senate should undertake to protect the prob- 
ity and honor of the presidential office by refusing to consent to 

nominations sent to us that have been made on the demand of re- 
publican leaders as rewards, promised in advance, for the 80 that 
they were designed to procure in the corruption of elections by re- 
turning boards in different States. The Senate, perhaps, in that action 
could do a better service for the Chief Executive than that officer 
could do to the Senate by the proffered protection of his veto against 
the encroachments of the House. I do not say that we ought ever to 
be tempted to do a thing of that kind, but retributive justice would 
be most splendidly illustrated if we should say to him that you shall 
not, with our advice and consent, reward the men who have seated you 
in the presidential chair, when we know that the action of those men 
was deeply dyed with fraud, and when we are impressed with the con- 
viction that the action of the President in appointing them was at 
least marked with suspicion. 

The President states in his veto message that the practice of tack- 
ing to appropriation bills measures not pertinent to such bills did 
not prevail for more than forty years after the adoption of the Con- 
stitution. He further states that it has been a common practice since 
that time; that all parties when in power have adopted this practice. 
Not for forty years, the President says, was there any rider put upon 

an appropriation bill. Bat there have been a great many years be- 
sides forty that this Government has existed, and during the remain- 
der of that time he said that all parties have united in putting these 
riders upon appropriation bills, He might have added that when he 
was a member of the House from Ohio he never raised his voice to 
object when his party desired to put a rider on an appropriation bill 
which this whole country understood had no other purpose than to 
advance the interests of a political party. If he ever cast a vote 
contrary or in opposition to such a bill, I have not been able to find it. 

Upon the very bill which he vetoed several new and very important 
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provisions are found. Among others there was a provision entirely 
novel in its character, the constitutionality of which is questionable 
and was very seriously debated in the Senate; in reference to the 
power of Congress to confer upon railroad companies corporate fran- 
chises as telegraph companies and, the right to make connections one 
with another; to have the power of transmitting messages through- 
out the country; and the power of 550 ld to im upon these rail- 
road companies rates of fare for the delivery of messages between 
private individuals. But this telegraph business and other new feat- 
ures of legislation did not have any immediate connection with the 
destinies of there artim party. The vigilant President of the United 
States discovered nothing in the bill that was new or irregular except 
that which related to the destiny of aS pariy 

On the 18th of June, 1878, he approved an Army appropriation bill 
which contains the section which lam about to “Ban and which he 
boasts of as being a section that removes all difficulty from the entire 
subject of the use of the Army at elections, and on what ground does 
he put it? That the House of Representatives and the Senate of the 
United States unanimously, or almost unanimously, passed the bill. 
If he found a constitutional objection to this last Army appropriation 
bill which he vetoed, he ought to have found the same constitutional 
objection to the Army bill of last year which he approved, and which 
contained a provision which he now says shuts off the use of the Army 
as a posse comitatus, and denies to the President of the United States 
the power, except under the express provisions of statutes or under 
the express provisions of the Constitution of the United States, to use 
the Army in a manner far less objectionable than he may do under 
the law that is songht to be repealed. 

I read the provision in the Army appropriation bill of last year to 
which I refer: 

Sec. 15. From and after the passage of this act it shall not be lawful to employ 
any part of the Army of the United States, as a posse comitatus, or otherwise, for 
the purpose óf executing the laws, except in such cases and under such circum- 
stances as such employment of said force may be expressly authorized by the Con- 
stitution or by act of Congress; and no money appropriated by this act shall be 
used to pay any of the expenses incurred in the employment of an in yio- 
lation of this section, and any person willfully violating the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor, and on conviction thereof shall be 


punished by fine not exceeding $10,000 or imprisonment not exceeding two years, 
or by both such fine and imprisonment. 


The President of the United States approved that measure on an 
Army appropriation bill. I ask any Senator how the President can 
find a just ground of objection to the limitations inst the use of 
the Army at the election polls, when he has approved a bill which pre- 
scribes that he shall not use it as a posse comitatus except in cases ex- 
pressly authorized by law or the Constitution? The use of the Army 
of the United States at the election polls under the act sought to 
be repealed in the bill that he vetoed was a discretionary use. The 
use of the posse comitatus was equally under that law a discretionary 
use. Congress at its last session limited his discretion and contined it 
to those cases where the statute gave him express authority or where 
the Constitution gave him express authority to use the Army to keep 
the peace. Now, when we send him an appropriation bill for this 
same Army, and we curtail further his power to use the Army in this 
discretionary manner, he says he cannot find it in his conscience to 
approvo it. 

t that time the House of Representatives was democratic ; the 
Senate was republican ; both Houses now happen to be democratic; 
and we a bill that in its nature is iđentical, a bill which puts 
a restraint upon the power of the President to use the Army of the 
United States, and now that the two Houses are in accord he says 
that cannot be done. How are we to account for this? There is but 
one reason that can be assigned for it. Whereas the two Houses 
were formerly divided in opinion between the different parties in the 
country and now they are united, the President feels 1t incumbent 
upon himself to represent in the use of his veto not the wishes of the 
people, not the power of the people or the rights of the people, but to 
represent the republican party. If there is a man living who can 
account for it on different ground I would indeed be glad to hear 
him. There is not one man in the United States who will be able to 
say that if section 15, which I have just read, is not ‘ altogether for- 
eign to the par oses of an Army appropriation bill,“ to quote the 
language of the President, the sixth section of the appropriation bill 
which he returned to the House is altogether foreign to the purposes. 
of an Army appropriation bill. Mr. President, this will not do. It 
will not do anywhere that men have got the power of thought and 
feel the ins pean aay of action; for if the power was exercised in 
the one bill equally it was exercised in the other, and no man can 
deny it. I regret that the President of the United States ever found 
it necessary to cover himself with such a small patch of artifice as 
that. 

The President in justice to himself, as a relief from the evident 
embarrassment in the logic of the situation, should have stated also 
that the party in power for the last twenty years, which he says has 
always done such things, is not now in power, and this long-needed 
reformation has been deferred until it should cease to make profit by 
this vicious course of legislation. As soon as his party which had 
used this power ad libitum found that it was no longer in power, ib 
demanded and compelled obedience to its behests so as to change a 


course of practice which they have indulged in according to his own 
admission for twenty years without objection, for the purpose simply, 
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as I allege, of obstructing the march of democratic power and influ- 
ence in this country. 

That is the situation. I deplore it, but still it is true. This coun- 
try is not going toshut its eyes to the truth. There are millions of 
thinking men in this land outside of the House of Representatives, 
outside of the Senate, outside of the Executive Mansion who under- 
stand questions when they are presented and weigh facts when they 
are brought to their attention, who will exercise the powerand right 
of passing judgment upon these things; and in their own way and 
in their own time they will rebuke this pretense. 

It would have been in point and most apposite also in the veto 
message if the President had re-enforced his sregceucne by reference 
to the case of the man who was advised to pluck the beam from his 
own eye that he might the better see how to remove the mote from 
his brother’s eye. That would have been good authority, a high case 
in point, but it was overlooked. 

If this point of the message means anything more than a blind to 
conceal the real point on which the veto was based, it is a preten- 
tions assertion that the democratic party in Congress is not to be per- 
mitted to employ those methods of legislation that all parties have 
used for sixty years, and in which the President has participated both 
as President and at least tacitly as a member of Congress. 

Mr. President, there is but one other point remaining in the veto 
message and that is based upon a misstatement of fact with refer- 
ence to the purpose and effect of the words “or to keep the peace at 
the polls,” in sections 2002 and 5528 of the Revised Statutes. The 
misstatement of fact in reference to this repeal is in the followin 
language; that it“ will deprive the civil authorities of the Unite 
States of all power to keep the peace at the congressional elections.” 
That argument was made by the Senator from New York, as I will 
presently proceed to show. When I call it a misstatement of fact I 
refer to it as a misunderstanding of the effect of the statute. Iam 
very sorry that the honorable Senator from New York got himself 
into an unfortunate position on this subject, and that per consequence 
the President was also misled. Iam sia! that this great motive power 
of the republican party having switched on the wrong track dragged 
the Executive and everything else along with him. The misstate- 
ment of the purpose of the enactment is in these words: 

‘The intent and effect of the sixth section of this bill is to prohibit all the civil 
officers of the United States, ander sz of fine and imprisonment, from em- 
ploying any adequate civil force for purpose at the place where their enforce- 


Pag Hna necessary, namely, at the places where the congressional elections 
are held. 


I think that it is impossible that there could be misunderstanding 
upon this question, but I will not delay at this point of my argument 
to discuss that; I will discuss it a little further on. But the impu- 
tation of improper motives to the members of the House of Rep- 
resentatives and the Senate I must say, with due deference to the 
President, is extremely indecorous. I do not remember an instance 
that has ever before occurred where a President of the United States 
imputed to the Congress of this country a disposition to break down 
the laws, a di ition to do wrong, a disposition to violate their con- 
stitutional obligations. We have come to a perilous pass when a 
President feels himself called upon to censure these two great bodies 
in reference to their motives in the passage of laws which they con- 
ceive to be essential to the preservation of the liberties of the people 
of this country. I will not advert to the peculiar position which the 
President occupies with a view to derogate from his utterances any- 
thing of the authority which Perey. belongs to any man, from Wash- 
ington to the present day, who filled the executive chair; and 
yet, when the people come to weigh the question between their rep- 
resentatives in the Honse and in the Senate and the President of the 
United States, probably it will not be possible to prevent them from 
a consideration of the question whether he is the man to impugn the 
motives of anybody. That is a matter for the President and the peo- 

le. The people have a right quadrennially to speak to the Presi- 
Sant and of the President, to elect a President, and when they come 
to exercise their lofty powers and sovereignty in this zegara perhaps 
they may find it necessary and convenient also to look deep down 
into this question and see whether or not thisimputation comes from 
a source that it ought to come from, and whether there is theslight- 
est ground for it in fact. I leave him and his imputations where they 
belong. He may urge them against the Senate of the United States, 
but if he were Andrew Jackson, or John Adams, or Thomas Jefferson 
or George Washington, he could not get the people of the United 
States to believe it. 

I object, Mr. President, and I think that every Senator on this floor 
would i 8 Be the right of the President of the United States to 
say that the House of Representatives by the enactment of this law 
meant that they would tear down the guarantees which have been 
erected for the purpose of securing fair elections at the polls. If he 
believed it, if he could prove it, if he could establish it, it would be 
the most indecorous thing that a man ever said in the world to char, 
such motives upon a co-ordinate department of this Government in 
the enactment of a law. 

Inasmuch as he has made this accusation against us, and inasmuch 
as it is now in our power to vindicate ourselves before the living 
world and posterity, I propose that we will pass this bill and leave 
him without the slightest ground to justify these 5 and 
then we will see whether he will do the Senate and the House of Rep- 


resentatives the justice to say, “ I was mistaken when I imputed to you 
a base motive in the passage of this law.” 

I would take from him every pretext for denying the people the 
right to have free elections, free from the interference of the Arm 
under any circumstances, free from the interference of armed ban 
of men ero beforehand and brought to the polls for any pur- 
poses whatsoever. : 

Why does the President demand that this power to use the Army 
shall be left in his hands? What use is he 1 esd make of it? Why 
will he not give it up? Why will he hold to it with the tenacity of 
life? He says it has been several years since there was any neces- 
sity for using troops anywhere at elections in the States. He says 
that the law as it stood, which we are seeking now to repeal, was 
brutum fulmen ; that it amounted to nothing ; that there was actually 
no use for it; that it has been a long time since any use was made of 
it, and that he himself was the leader in the programme of with- 
drawing troops from all interference with elections and Legislatures 
in the States. There is no necessity, says the President, for it in act- 
ual practice. Then, Lask, why do you hold to it with such tenacity ? 

What use do you expect to make of it in the future? If there was 
no necessity for it in the past, if there is no necessity for it in the 
present if it appears that the occasions which miga once have justi- 

ed its exercise have passed away, then why do you hold to it? 
That is a question that the people of the United States will require 
the President of the United States to answer. He must have a mo- 
tive, a powerful motive, a motive that is so strong that he cannot re- 
sist the influence of it? Holding to the power of keeping the troo 
at the election polls means this, Mr. President: Troops were used 
elections heretofore. Troops have been used advantageously in the 
decision of questions in the Con of the United States as well as 
in different Legislatures of the States. Troops have been marshaled 
around this Capitol, guns have been pl where they could be 
trained upon it; and a time will come perhaps when the President 
may find it necessary to use them in order to seat his successor. He 
was seated by such influences, by the reversal of the judgment of the 
people expressed at the ballot-box, by the tearing down of the power 
of the electoral colleges, by the reversal of the power of two hundred 
and fifty thousand majority out of eight millions of votes. These 
troops have been used heretofore for purposes like this, and the Presi- 
dent does not know but it may become necessary for him to use them 


ain. 
This bill, separated from all else, standing alone, containing every 
guard the Constitution of the United States has provided on this 
subject, will give the President of the United States a fair oppor- 
tunity to say why it is that he intends to command the troops at the 
polls. Does he say in his veto message, while he is arguing against 
the power of Congress to pass the measures in the form in which 
they were presented, “ I am willing to give up the use and control of 
these troops and my command over them at the polls?” No, never. 
There is not au intimation of that kind. While he admits that there is 
no necessity for them he never intimates that he intends to give them 
up. That pointis not in the message. On the con „all that is 
in the message is directly to the reverse of that proposition. He in- 
tends to hold the troops at the polls, provided always that he can get 
his friends in his ty to stand by him. He wants men who need 
not be citizens of the United States to be in the Army, men who are 
not required when they are sworn in under their enlistment even to 
take an oath that they will obey the Constitution of the United States 
but whose oath is to obey the commands of their superior officers. 
That is the oath they take. We take an oath to obey the Constitu- 
tion of the United States. 

The President of the United States holds to this military power to 
keep the peace at the polls. A most remarkable application of the 
executive power. In all the history of all the governments we know 
anything about, except those of thorongh despotism, thorough ab- 
solutism, we have never yet found a record of the ruling of a court, a 
precedent of any kind through which the jadiciary relied upon the 
army for the purpose of keeping the peace. Has the army of Great 
Britain, the standing army, the Queen’s guards, the great 2s ered 
that have such high historical renown ever been used for such a pur- 
pose? If you were to tell an Englishman that a regiment or a sol- 
dier or an officer of the army of Great Britain, or of the navy of 
Great Britain was a peace officer, he would laugh at yon. He would 
wonder what sort of an idea you had of the absolutism of that mon- 
capes Come to the United States and you find in this Government 
that boasts of its freedom the commanding-general of the United States 
Army, or a colonel of a regiment, a captain of a company, a sergeant 
of a guard, or the corporal of a squad made by law a peace officer! He 
is endowed, under our splendid system of free government, with the 
powers of a peace officer to keep the peace at the polls. To keep the 
peace by force of arms. I suppose there never before was heard such 
a proposition as that. 

Mr. President, this is indeed the sword of Damocles suspended by 
a hair. In this case the hair is an attenuated suspicion of the 
President that in some circumstances there may be a possibility of a 
civil officer of the United States not being able to execute a peace 
warrant, for which there is no provision of law, at a polling place, if 
he were denied the use of armed force to be present in case of need. 
This feature is not in the bill, it is a misconstruction. Here are the 


American people through their representatives declaring against this, 
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at elections, Their representatives 
ority to use troops; the President of 


eying to forbid the use of troo 
pass the law repealing this au 
the United States says, You shall not re it; you put the sword in 
my hands and I intend to use it at my will and pleasure whenever and 
wherever I consider it necessary to do so.” The people of the United 
States know this truth, they feel it. It is burned into their hearts, 
and they will never consent that this power shall be retained in the 
hands of any President, it makes no difference who he may be, while 
they have the power to vote and by their votes to withdraw the sword 
from his hand for such pu 

The President’s message is more directed to a review of the demo- 
cratic party than to the grave questions with which such a paper 
should deal. It attempts to commit tho majority here by utterances 
extracted in terms from speeches of distinguished Senators in debate 
The other House is likewise cornered by like quotations. I refer to 
this as a novelty. It certainly is very curious that the President of 
the United States in order to justify a veto message should appeal to 

eeches made by his political opponents in the Senate and in the 
Haase, and should quote from those:speeches in his message. 

I shall expect hereafter that if some one in the House of Repre- 
sentatives or the Senate should sneeze, the presidential mansion and 
the executive Cabinet will be convulsed. suppose the first utter- 
ance that is made hereafter by these very distinguished gentlemen, 
(and indeed they are very distinguished and very worthy of their dis- 
tinetion,) which shall have the slightest influence upon the presiden- 
tial mind, we shall have the Army called in. 

The President of the United States found in the t speech of 
the Senator from New York authority for the following expressions 
in his veto message: 

The various Departments of the Government, and the Army and Navy, are 
established by the Constitution, or by laws passed in pursuance thereof. Their 
duties are clearly defined, and their supportis carefully provided for by law. The 
money required for this purpose has been collected from the people, and is now in 
the Treasury, ready to be paid out as soon as the appropriation bills are 3 
Whether appropriations are made or not the collection of the taxes will on. 
The public money will accumulate in the Treasury. It was not the intention of 
the framers of the Constitution that any single branch of the Government should 
have the power to dictate conditions upon which this treasure should be applied to 
the purpose for which it was collected. Any such intention, if it had been enter- 
tained, would have been plainly expressed in the Constitution. 

The honorable Senator from New York advanced this doctrine in 
his speech on the Army appropriation bill, and I infer that the Presi- 
dent of the United States, by some new inspiration which I think 
would be to his advantage on many occasions, has chosen to adopt 
the ideas of the Senator. But it is not correct in point of logic or 
of constitutional law to say that the moneys of the United States, 
collected under the laws thereof, were collected with reference to 
their being expended for any special purpose. There are some per- 
manent appropriations fixed by law; very few indeed, because it has 
been the policy of our Government from its inauguration that the 
appropriations should not be made permanent, but that they should 
recur annually, and that the people should always have in their 
power the right to express their judgement upon the necessity of the 
appropriations. Is there adollarin the Treasury of the United States 

at the Army can go with its bayonets ond lay its hands upon? If 
the money was collected to support the Army, why cannot the Army 

tit? Ah, it is a statement that is not borne out by the fact or the 

w. The fact is the other way. The revenues of this country are 
collected from the people for the general purposes of government, but 
when you come to assert the proposition that the Army has an in- 
terest in the Treasury for the payment of its soldiery and its officers 
and the maintenance of its power, you run directly in the face of 
the Constitution of the United States. Our Constitution most wisely, 
most emphatically, provided just the reverse rule, that there is no 
money collected in this country for the purpose of sustaining the 
Army and no money can be collected to sustain the Army for more 
than two years at a time. A standing army was a subject upon which 
the framers of this Constitution had great doubt. They would not 
consent that there should be a standing army at all until a provision 
was put in the Constitution which required that the Congress of the 
United States should renew the Army once at least every two years. 
Here we are met with the declaration of the President of the United 
States that the money in the Treasury was collected for the purpose 
of sustaining the Army. I say that that is an unconstitutional decla- 
ration; I say that that is a declaration antagonistical to the whole 
theory of the Government in reference to a standing army. I say, 
when the President of the United States ventures on the assertidn 
that the money in the Treasury of the United States was collected to 
sustain the Army and support the Army, he declares in his own favor, 
he being the Commander-in-Chief of the Army, a doctrine of abso- 

lutism, independent of constitutional restraint and restrictions, and 
makes himself the absolute arbiter of the destiny of this country. 
There cannot be anything plainer. 

Here comes the pinch of the case; here comes the essence of the 
whole controversy; here is the great point where we divide; and 
the democrats stand on the side of the Constitution, the republicans 
on the other side. We say there is not a dollar of money in the 
Treasury collected for the purpose of paying a standing army; we 
announce that no standing army can be maintained in this country 
unless the people through their representatives once every two 

ears renew its authority and reanimate it with life. The Army 

ies as certainly as a man does when he comes to the end of his 


appointed days unless the Congress of the United States shall keep 
up and revive it. In England it dies at the end of each year; it 
requires the mutiny act to be re-enacted at every session of Parlia- 
ment or once every year to keep that army alive. We made an 
enormous concession when we came to make our Constitution and 
said it could live two years. But Mr. Madison, Mr. Hamilton, and all 
the great expounders of the Constitution, who were the contempo- 
raries of the origination of that instrament and who had a hand in 
its making, claimed as one of the chief and essential virtues of the 
instrument that it forbade an army to be fastened upon the country 
unless the people should give it their assent expressly at least once 
every two years. There is the difference between us. That is very 
clear. The people of the United States are not going to misunder- 
stand that. They will see in the veto message the claim by the 
President of the United States that unless the people vote the money 
to sustain the Army he will find some means to provide for it, he 
will do with it as he will at the polls, and when we come to offer him 
money to sustain it upon condition that he shall make no unconstitu- 
tional and improper use of it he says, “I will not have it; I will not 
take it; the money is in the Treasury; the people have put it there 
for the purpose.” What else could he say except that I may use 
it?’ Ah, sir, there is the real point of that message. It is there; the 
mooy has been collected from the people for a prescribed purpose and 
is in the Treasury. One of the purposes is to sustain a standing army, 
says the President; one of the uses of the standing Army is to control 
elections. I mean to control the elections as far as I think in m 
discretion it is proper to do it by the agency and authority of this 
Army. The money is there to pay it, the people have paid it for that 
purpose, and if you do not choose to appropriate it I will see what 
else can be done. That is it. 

I fear that the President of the United States has been greatly mis- 
led by the honorable Senator from New York; for his ar ent was 
very able and very ingenious, and was calculated to mislead almost 
any one. I felt very greatly gratified as one member of the Senate at 
the—shall I say reconciliation, restoration, pacification, it makes no 
difference what precise word may be used, between the distinguished 
Senator and the President. 

This pene. spectacle of this newly discovered relationship be- 
tween the honorable Senator from New York and the President of 
the United States is tonching, while it is instructive. Now, in very 
truth the Antipholus of Fremont may exclaim as the Dromio of Utica 
approaches: 

Here comes the almanac of my true date,— 

What now? How chance, thou art return'd so soon ? 

And Dromio of Utica respond : 

Return'd so soon! rather approach'd too late: 

The capon burns, the pig falls from the spit; 

The clock has strucken twelve upon the 


My mistress made it one upon my cheek: 
She is so hot, because the meat is cold. 


The republican party is, indeed, a cruel mistress to exact a service 
like this from her faithful Dromio of Utica. To bring the figure a 
little more closely to the fact, this Dromio of Utica knew full well that 
the trne Antipholus, the husband of the house, had been bolted out 
and that he of Fremont was a rank stranger to the honors and good 
cheer he is so ready to embrace; but the mistress was imperious, and 
in such emergency any Antipholus would answer, Poor mio gets 
all the buffeting : 


Fie, ñe! how wayward is this foolish love, 
That, like a testy babe, will scratch the nurse, 
And presently, all humbled, kiss the rod! 


The gently blending harmony of opinion and sentiment between 
the honorable Senator and the President are beautifully conveyed in 
the recent speech of the Senator and in its echo, the veto m 

To understand the veto message one must study the speech of the 
honorable Senator from New York. As the veto is the subject I wish 
chiefly to speak to, I will go to the speech of the Senator from New 
York and there seek its inspiration, its logic, and its rhetoric, faintly 
re-echoed in the veto. 

I will start the inquiry at its fountain-spring and try to follow it 
through its dazzling, rushing, vaporous course until it loses all cur- 
rent in the muddy level of the presidential veto message. In the dis- 
cussion of that bill the Senator from New York held that in its form 
and the manner of bringing it forth the bill was constitutional. Here 
is the difference between the President and the Senator. But after the 
Senator had said it was constitutional the President did not venture 
to say it was not, and I felt grieved that he had so embarrassed the 
Executive of the United States as that he did not leave him free to 
say that, for that is what he tried to say, and exactly what he meant. 
The Senator said: 

With somewhat of monotonous and ostentatious iteration we have been asked 
whether inco! ing general legislation in appropriation bills is revolution, or 
revolutionary f No one in my hearing has ever so contended. 

Each House is 3 the Constitution to make rules governing the modes 
of its on procedure. The rules 33 „I know of nothing except convenience, 
common sense, and the danger of log-rolling combinations, which forbids putting 
all the appropriations isto one bill, and in the same bill, all the revenue laws, a 


provision admitting a State into the 8 paying a pension to a widow, 
and another changing the name of a steamboat. The votes and the executive ap- 


iy which would make one of these provisions a law, would make them all a 
w. 
tion. 


The proceeding would be outlandish, but it would not violate the Constitu- 
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As to its being “ outlandish,” the criticism of that Senator is hard 
to answer; becanse I do not know how the Senate or House of Rep- 
resentatives could do an outlandish thing. I suppose it means out 
of fashion. That would not do, because it has been the fashion of 
the republican party, as the President tells us, for many, many years, 
and of the democratic party also. Well, is it scandalous? Perhaps 
it might be so treated. Still I think no Senator on the other side 
would venture to say it was tkat for fear he might scandalize him- 
self, for they have all voted for just such measures and upon just 
such bills. Well, it is hardly worth while to spend any time on the 

nestion whether the measure be “ outlandish” or not; it makes no 
ifference whether it is outlandish or not. If that word has any 
signification in reference to the criticism of a law or an act of Con- 
gress, I do not understand it. Again: 
g nst sucha huddle of incongruities, although sepa- 
3 e agai rd of them. If, however, they e both: Houses 
in a bunch, and the Executive found no objection to any feature of the bill on its 
merits, and the only criticism should be that it would have been better legislative 
practice to divido it into separate enactments, it is not easy to see on what ground 
a veto could stand. 

I cannot see it, and the honorable Senator from New York cannot 
see it, and what he cannot see is not visible to mortal eye. Now, this 
is a very important concession to the people of this country that they 
have passed a law which in form is constitutional, and that by a de- 
cided majority in both Houses they made a demand on the President 
of the United States that he withhold the sword from the control of 
elections, and we have the authority of the honorable Senator from 
New York that in this there is no unconstitutionality, and nothing 
but a little outlandishness. We are a sort of outlandish people, you 
know—democrats particularly. They are not particularly well got- 
ten up, nicely arranged, or thoroughly perfumed, and sometimes the 
democrats in this country do outlandish things, but they do them 
in the name of the great enacting power of this land as the rightful 

ents under the Constitution for giving law to all the departments 
of this Government. Every year, every two years, every four years, 
and not longer than that, these “outlandish” people who do these 
“outlandish” things go to their places of voting and there they put 
in their ballot-box that power which moves this Government as the 
steam-power does a locomotive, and without which it cannot move 
at all. There is the exercise of the grand sovereignty of this coun- 
try; there is where the power to move it starts; there is that which 
distinguishes it from all governments in the world, making it more 
sublime in its capacities and powers, more direct in its action, more 
free in its dealing with the people. The power of government of 
this country is absolute in the people under the Constitution because 
they are the sovereign rulers and controllers of the country. He 
who forgets that forgets what is the true distinguishing fact in ref- 
erence to this Government that separates it from all others. He who 
never knew that never was and never can be a democrat. 

We were admonished by the honorable Senator from New York that 
we were influenced by traitorous designs, not to use his exact words, 
in bringing forward this bill for the purpose of controlling the use of 
the Army at the polls. I have no objection to the honorable Senator 
5 my action or that of my colleagues on this floor as be- 
ing treasonable or anything of that sort, because the world will not 
believe it. He cannot, with all his magnificent powers, persuade 
mankiné to give credence for one moment to the thought that because 
we want to restrain the power of the Executive in the use of the 
Army we are plotting against the Government, or that because we put 
upon a bill, in a form which he himself said was constitutional, a re- 
straint on the power to control the Army, therefore we are using a 
traitorous, treasonable, or otherwise improper means of coercing the 
Executive. It has been done so frequently that it would be hardly 
worth while for a man to argue now that it cannot reasonably be 
called treasonable, or a plot, or anything partaking of an improper 
design or purpose in any respect, that we should undertake to pass 
upon an appropriation bill a measure like this. 

The President of the United States, echoing the Senator from New 
York, (while he does not come out and in the terms that were stated by 
the honorable Senator put it on the ground that the gentlemen on this 
side of the Chamber and on the democratic side of the House of Rep- 
resentatives are a set of traitors and plotters against the Government 
of the United States,) takes the ground that a majority of the people 
of the United States represented in both Houses by their lawful rep- 
resentatives are about to consent to the overthrow of the Government! 
Suppose a majority of this country, a majority of the people represented 
in these Houses intended to break up this Government; suppose that 
was their purpose, there would be very little in a veto message to 
stop them from it. Men bent on mischief like that would not stop at 
the check or chiding that might be put on them by a veto message. 
To those Senators who have indulged in this line of accusation I 
may be permitted to say that in my opinion they have extended their 
remarks very far beyond the fact, and they have undertaken to im- 
pute to men on this side, who have an earnest and an honest desire 
that this Government shall last and be constitutionally administered, 
motives and purposes unfounded and improper. 

The real fact is that they deny the right of the people of the United 
States to express their opinions through their representatives in this 
House and in the other unless those opinions happen to coincide with 
the views of the republican party hey cannot give up their hold 
on power, they cannot submit to the of the people, they are not 


willing to obey the mandates of this great soverei wer, the peo- 

le of the United States, and they serie us all 5 be properly 

eard. Continually, hour by hour and day by day, this same idea is 
thrust into our faces; and though gentlemen do not put it in exact 
language, and do not acknowledge in their expressions the real fact, 
who that is on this side, who that is on the democratic side of the 
House, who that is a democrat in the United States, does not feel that 
all that is done and all that is said here is a virtual denial of the right 
of the people to control? 

Sir, when we sent that bill to the President of the United States 
we did not ask him to give up prerogative. He has none. There is no 
such thing placed in the hands of the President of the United States b; 
the Constitution. Tocall any power of his a prerogative is a thoroug 
mistake. Prerogative is an outgrowth of the “divine right of kings,” 
descended from on high, handed down through a special agency to a 
certain line of people. The President cf the United States never had 
it; there is nothing like it in the Constitution of the United States, 
there is nothing like it in the office of President, but tho reverse of 
that. The power, as1 have already argued to some extent, of the 
President of the United States to veto a measure has no connection 
with prerogative, while in England the power of the king to with- 
hold his assent from a measure has direct and immediate connection 
with prerogative. That is not a power derived from the constitution 
of England, and itis not a power derived from the statutes of England, 
the acts of Parliament; but it isa power checked and held h ro- 
straint by the constitution of England aud by the Parliament of 
England, whereas the powers in the United States given to the Presi- 
dent must be looked for in the body of the Constitution. 

It was the intention, as I have already observed, of the framers of 
this instrument to give the President of the United States an oppor- 
tunity to allow Congress to alaw without his sanction or his dis- 
approbation. We can pass laws here, and if he does not veto them 
within ten days but allows the time to pass, it requires neither his 
approval to make them laws nor his disapproval to unmake them. 
Here is a clear perfect power of legislation in this country separated 
aon and distinguishable in every respect from any power of the Presi- 

ent. 

Now, Mr. President, I wish to inquire very briefly—and I feel that 
I am detaining the Senate very long—when and how and why “ the 
few long-standing laws” got upon the statute-book to which tle hon- 
orable Senator from New York referred in his recent speech? The 
Senator assumes that the power of Con to require troops to be 
kept at the polls arises from the Constitution, and was exercised by 
Congress as early as 1795. He denounces the repeal of these statutes. 
as follows: 

Shorn of this meee Ll the bill as it now stands, should it become a law, will be 
the first enactment of its kind that ever found its way into tho statutes of the 
United States. A century, with all its activities aat peny strifes, with all its 

van 


sionate di with all its ©; ts for party tage, with all its om 
and its folly, with all its patriotism and its treason, has never till now produced a 
congressional majority w. deemed such a statate fit to be enacted. 


What statute was that? A statute, therepeal of which would pre- 
vent the President of the United States or any officer of the Army 
or Navy or any person from having armed men at the polls. The hon- 
orable Senator says that when that repeal is enacted it will be the first 
statute of the kind that ever found its way on the statute-book of 
the United States. Well, suppose he had stated the subject in this. 
way, that after the time of rge II in England and during all the 
colonial history of this country, and during all the history of all the 
States of this country there had never been a statute upon any law- 
book of the United States authorizing the President or any other 
executive power to have troops at the polls of any election, then we 
should have had the exact fact. The truth is that this wonld bea 
new statute, but it would be new only in the sense that it was a re- 
affirmation of that which bad been always considered in this country 
as the common law of the land. There never has been, I venture to 
affirm, in any colony, in any State, or in the United States any enact- 
ment of any kind whatsoever before this authorizing the use of the 
Army at the polls. This enactment passed in February, 1865, was the 
first, and it became an affirmative law, affirmative in its power, afirm- 
ative in its action; because, while it songht to restrain the nse of the 
Army at the polls, it gave that which had never before existed in any 
statute-book or under any view of the common law whatsoever, the 
power of — 5 the troops at the polls for the purpose of keeping the 

ace. Therefore the astonishment which the honorable Senator from 

New York expressed should have been applied to the thought not that 
we were repealing a law which permi the use of troops at the polls, 
but that any such law as that should ever have found its way upon 
the statute-book. 

I meant to here read this statute, and also to read from some of the 
standard authorities on the English common law for the purpose of 
showing that the statute of 1865 was entirely novel inits nature, and 
that nothing of the sort has ever existed in England or in this coun- 
try, treating it, as I think every man is bound to treat it, as an afirm- 
ative authorization on the part of the Government of the United 
States to keep troops at the polls. I feel that I have trespassed so 
long on the attention of the Senate that I have no right now to delay 
it by reading these authorities. I will refer, however, to the act of 
1795, first statutes, page 424,and the act of March 3, 1807, second 
statutes, page 443. 

I think the Senator from New York did himself and the Senate both 
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some injustice in his quotations from those particular statutes, for in- 
stead of reading them he came down to astatute that was enacted in 
1861, nung the war, and found in that statute a direct provision au- 


thorizing the President of the United States, without a requirement 
from a governor or a Legislature, to enter a State for the purpose of 
enforcing the laws of the United States, a war measure designed for 
war times and war purposes, and the honorable Senator in the quot- 
ing of that statute undertook, as I understood, to make it clear that 
that law was identical with these statutes of 1795 and 1807 to which 
Ihave just referred. There can be nothing wider than that from the 
real fact, for the acts of 1795 and 1807, the first of them authorizing 
the use of the militia and the second authorizing the use of the Army 
and Navy of the United States, are predicated upon the distinct con- 
dition in each of these acts that troops shall not be used to enforce 
the laws within the States except upon the call of the governor or 
the Legislature as g in the Constitution. 

No, sir, the President of the United States, although he was Wash- 
ington himself, although he was Adams the elder or the r 
although he was Jefferson, it made no difference how distinguishe 
he was in patriotism and for the conservatism of his views and ideas 
of government—the President of the United States at that time was 
looked upon by the Congress of the United States with so much, I 
will not say of suspicion but of virtuous and honest caution, that they 
would not permit him to enter a State even with the militia unless it 
was on the call of the governor or the Legislature. 

In 1861, when the time came in which we had war and open seces- 
sion, the authority was given, by the law that the honorable Senator 
from New York read, to the President of the United States to enter a 
State with his Army for the purpose of enforcing the laws. But under 
that statute also there is a provision that the President shall have 
the requirement of an obvious necessity to control his action in the 
particular case, and that he shall first make a proclamation stating 
that there is such a condition of public affairs as justifies the employ- 
ment of force; in other words—and here we approach the very point 
in controversy, here we come to the exact principle upon which we 
divide—that the President of the United States under the act of 1861 
must ascertain by a proclamation first made within the State that 
there exists in that State such a condition of public affairs as that he 
may lawfully resort to the martial law to subdue or correct it. There 
is the difference, and all this argument comes to that. The law of 
1865 which this appropriation bill sought to repeal in part, and which 
will be repealed in part when the bill we are now discussing is passed, 
is the first and the only law which authorized the President of the 
United States without proclamation, without the call of the governor 
or the Legislature, without the issue of civil process, without the 
necessity of having civil process executed, to go with his Army into 
a State and there to administer the affairs of that State in the vital 
matter of conducting elections. 

Sir, the law that prevails in this country to-day is the civil law, the 
law of the Constitution, the enactments of Congress, with all the guards 
and prohibitions put upon those enactments in the Constitution itself, 
and in the provisions of the different statutes. Whoever removes 
that law must do it by military power, martial power. I think I 
might very well and without reserve challenge every Senator on that 

.side of the Chamber—and surely there are many there who are very 
able—to find in this country a possible condition of things where the 
Army can be used at the will and 3 of the President for any 
2 whatsoever, except where invasion or rebellion or domestic 
violence exists, as defined in the Constitution—you might call it war. 
The power of the President to march an army into a State for the pur- 
pose of controlling the people of that State in the matter of the dis- 
charge of any duty is a power which displaces civil law and gives to 
-the authority of the President of the United States the absolute force 
of military law and enables him to execute his will and purposes with- 

-out responsibility. 

In the case of Milligan that question was settled. I intended to 
have read from that case, and intended to have read extensive quo- 
tations from the decision, and particularly from the 5 191 of the 
“honorable member of the House of Representatives, [Mr. GARFIELD, ] 
whose argument in that case was powerful and just, in which he took 
the ground that Milligan could not be tried by a court-martial in 
the State of Indiana although the offense of which he was accused 
-occurred during the war; he could not be tried in the State of Indiana 
notwithstanding he was charged, and appears to have been justly 
-charved with having attempted to raise companies against the Gov- 
ernment, e ed with treason against the United States, charged 
with opposing its armies. That man was condemned to death by a 
military court, and that case can.s before the Supreme Court of the 
United States and the question that arose in the case was: could 
martial law exist in the State of Indiana, a State that was not one of 
the belligerent or seceding or rebel States, notwithstanding war pre- 
vailed all over the country? Could martial law exist there so as to 
justify a court-martial in trying a man for treason, in trying a man 
for an attempt to break up and destroy the Army of the United States. 
The Supreme Court held that it could not be done. The argument 

m that subject made by the honorable gentleman to whose name 
I have just referred was certainly very powerful and very conclusive, 
and I think it must be a source of t gratification to him to know 
that the Supreme Court of the United States in its opinion followed 
-almost literally the course of his argument. 


How can you present a stronger case? It would be impossible to 
do it. Milligan’s case decides absolutely that there is under this 
Constitution of the United States no power to supplant civil law 
with martial law, except in time of war orin obedience to the require- 
ments of the Constitution. 

Now, take the State of Connecticut, which has been always loyal 
and true to the Government of the United States, (but I am not sure 
I might not qualify that remark by excepting out a small period of 
time during the last war with Great Britain,) but I will take Con- 
necticut as a good example, because “by their fruits ye shall know 
them,” and sure am I that there cannot be presented any better fruits 
than the State of Connecticut has afforded to this country in some 
respects. Can the President of the United States, without the ro- 
quirement of the governor of Connecticut or its Legislature, or with- 
out the existence of a writ to be executed, and in the absence of all 
resistance to the laws, in the absence of any overt act of resistance 
or any threat of resistance, upon his own mere suspicion, his own 
forecast of what may occur hereafter, take the Army of the United 
States into the State of Connecticut for the purpose of preventing a 
disturbance of the peace at the polls? That is the proposition; and 
when he does it in the absence of all these requirements and all these 
legal prerequisites, what is he to do with his Army when he gets it 
there except to establish martial law in place of civil law? Is there 
any Senator who will say that the President of the United States, thus 
taking his Army into the State of Connecticut, does not establish mar- 
tial law? If he does not, what power has he got to command it? He 
commands it to do a certain thing or not to do a certain thing. Against 
whom are these things to be done? Against the people of that State, 
not in their behalf, not for their protection, not to preserve them 
against invasion, sedition, domestic violence, or insurrection, but what- 
ever is done by that Army must be done under the command of the 
President of the United States against the people of the State of Con- 
necticut. What, ther, is the President doing with his Army in Con- 
necticut? He iscommanding his Army there in virtue of his military 

wer as Commander-in-Chief of the Army and Navy of the United 

tates for the purpose of controlling and compelling the people of 
Connecticut to do his will and pleasure, whatever that may be. You 
say it is only to preserve the peace. Be it so; I care not what it is to 
do. It makes no difference what may be the purpose he is to go there 
for, he must go there in obedience to and in conformity with the Con- 
stitution of the United States, and when we say “ You shall not use 
the men fee elections,” we mean “ You shall not use it unconstitution- 
ally, shall not use it as an instrumentality in the hands‘of the Presi- 
dent as a military commander to execute your own will and purposes 
without reference to the law, local, or general, or national.” That is 
what we say. 

This appropriation bill bestows many thousands of dollars, how 
many Iam not now precisely prepared to state, but a great many 
thousands of dollars, upon the President of the Uni States, or 
rather upon the War Department of the United Stutes for the pur- 

of providing for the expenses of the transmission of the Army 

k and forth under the command of the President. Now, I have 
this question to ask npon that subject: what restraint is there in the 
laws of the United States to prevent the President of the United 
States from expending this money or bringing his Secretary of War 
to do it in the transportation of the Arm m the Territories to the 
State of New York? Who says that the President of the United 
States cannot, according to law, order all the regiments under his 
command from the places where they may be to the State of New 
York at his will and pleasure to meet an expected breach of the 
peace? Is there any restraint in these laws? Is there any provision 
in the statutes, either in the fifteenth section of the appropriation 
act from which I read or any 9 action of Congress, which 
revents the President of the United States from taking his Army 
rom its places of cantonment and bivouac wherever they may be in 
the West and carrying them to the State of New York to influence 
an election if he wants to doit? Iam not aware of any provision 
of law of that sort. We make ample appropriations to him, or to the 
War Department, for the 5 of the Army. The President 
may say to himself, “I expect in the course of the next election that 
there is going to be a terrible uproar in the State of New York. The 
honorable Senator from New York [Mr. Cox RANG] has risen on the 
floor of the Senate, and he has presented sucha picture of the condition 
of those people as that one can believe almost anything about them. 
He presents terrible pictures of the capacity of the people of bis own 
State to do wrong. They are horrible people. I never heard of such 
people this side of the Fiji Islands as the honorable Senator has de- 
scribed the people of New York to be; they are very wretched.” The 
President would be apt to say, admonished by the remarks of the hon- 
orable Senator, which have gone out uncontradicted, and which are 
taken for true as a matter of course, as everybody must take what he 
says as being true, “I think at the next election there is going to be 
a tremendous uproar. I think there is going to be a necessity for hav- 
ing ten thonsand men, twenty-five thousand men in the State of New 
York. I find myself e eee, of the authority to carry the Army there 
under the law. There are ample appropriations for their transporta- 
tion, and there is no check upon me. There is nobody controlling 


me about it. I think the best use I can make of this Army is to have 
it in New York for the purpose of kee 
some one, “ Has the peace been viola 


ing the Ah, but asks 
in New York at any election ?” 
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“No.” “Has somebody threatened to violate it?” “No.” “What 
authority have you got to take those troops into that State? Who 


has called upon you and asked pi to do it? Has the governor done 
it?” “No” “TheLegislature?” “Never.” “ What authority have 

ou? There is no emergency which has arisen to require or even to 
justify you in doing that. What authority have you got to take that 
Army there?” “ Thaye got the authority of my suspicions; I have 
the authority of the honorable Senator from New York who said they 
are terrible and bad people and need to. be controlled by outside 
power; that there is nothing that can take care of the liberties of 
the people of New York but the Army of the United States. They 
have no power of self-government. beset with sin and vice, so 
demoralized are they, so entirely have they become lost to a sense of 
duty, so lawless are they, that nothing will control them but the 
Army and Navy.” “I want them,” the Senator would say; “ brin 
the y here.” So here it comes, and you cannot prevent it. 
the honorable Senator from New York should wake ap some morning 
and find the whole Army of the United States in the city of New 
York under the order of the President, what would he have to say ? 
What objection could he make, particularly if it is just at the junct- 
ure when an election is approaching? What plea could he make 
with his people? Does he not say that they are a desperately bad 
set of 25 le? Does he not argue that they cannot Revers them- 
selves Does he not show that they are not worthy of the confidence 
of mankind, that they need an army to keep them in check and con- 
trol them ? : 5 

Mr. President, it is for the purpose of preventing the President 
of the United States, or any civil, military, or naval officer in the 
United States, from assembling people at the polls, armed people, 
troops or men, in anticipation of any suppo occurrence of any 
breach of the peace, that we object. It is a pretext that is too thin 
almost for serious discussion, that it shall rest in the conjecture of 
any man, whether he is John Davenport or whether he is President, 
when troops are necessary to conduct the election in a State. Ido 
not care whe it is, it makes no difference. I do not believe that Mr. 
Hayes, left to himself and without the screws of “stalwart” power 
being applied to him, would ever use the Army for such a purpose; 
but when these stalwart screws can coerce him into a veto m 
like that which he sent to the Congress of the United States, I do not 
know what he may not be induced to do, and I think we had better be 
a little cautious. 

Mr. President, the honorable Senator from New York set out in his 
argument the other day with the statement of a proposition which I 
think did both the people of New York and the people of the South 

t injustice. We have always had a t t for New York. 
bo that great metropolitan city our people have always resorted for 
trade; and I must say also that they have been treated always with 
hospitality, and kindn and attention, and they have much Psat 
manent, well-founded affection and regard for the poopie of New 
York City. The commerce of New York City has so extended through 
the South that there is not a hamlet in my section of the country, 
where you do not find a New York merchant either through his drum- 
mer or in person, or else you find some man who is in the habit of 
visiting New York regularly for the purpose of 3 the pro- 
ductions of his country for that are brought there. I must say 
in spite of all the denunciation that the honorable Senator has been 
able to bestow upon his great State, and especially that great city, 
we still have much respect for it. Perhaps it does not help New 
York that we have such respect for it, but it may help us somewhat 
that we still have some reverence and some respect for a people who 
have done for themselves and for this country so much as the people 
of New York have done. 

I think that is a wonderful city, wonderful in its enterprise, pow- 
erful in its commercial forces, and beautiful in its example of govern- 
ment. Surely the peor of the United States have no contempt of 
New York City; they have no right to disparage it; but when the 
Senator gets up and takes the license, the liberty which belongs to 
him as its representative, in presenting such scenes as he has brought 
to our attention, we begin to distrust whether we have not made 
some very improper calculations and come to some very unjust con- 
clusions in een to that great people. The honorable Senator, after 
showing that his people are not worthy to be trusted with a keg of 
powder; or a negro in their midst, lest he might be broiled, (as he 
represented the other day they were broiled in New York,) and as 
they have recently been broiled on the borders of Kansas—“ Bleeding 
Kansas”—after showing that a negro had no chance in the world in 
the enlightened and splendid city of New York, and in fact that no 
other man had much of a chance there of life, liberty, or property, 
he went into a statement about the South in reference to which the 
honorable Senator from Georgia [Mr. HILL] undertook to ask him a 
question, but he would not give any time or breath for an explanation. 

That statement was to the effect that the larger part of the revenue 
derived from foreign commerce in the United States was collected at 
the port of New York, and that that revenue thus collected was 
largely more than all the revenue collected from all the twelve South- 
ern States. The honorable Senator from Georgia immediately rose 
and tried to ask a question which he was cut off from asking, and so 
we got no information, and now we are left upon the records of the 
Senate and of the country as being a people who by contrast with 
the State of New York pay only about $7,000,000 of revenue to the 
country, while New York pays, I think, $109,000,000. 


IX——73 


Mr. President, the twelve States to which the Senator referred make 
$200,000,000 of money antiually in their cotton crops. I should like 
for the honorable Senator to point out some industry in the State of 
New York that makes that amount. Almost all of that we make in 
one way or another goes to the city of New York. We do not be- 
gradge it, but I wish to God we had changed the current of trade 
and that our money and produce had gone to Charleston, Baltimore, 
Galveston, New Orleans, and to the State of my honorable frien 
[Mr. Eaton, ] the State of Connecticut, anywhere except to feast an 
fatten men who come here after growing rich upon our labor and 
taunt us with the reproach that we are not paying as much tax as 
they are, and therefore claim that they have a better right to serve 
the country. 

We havetwelve million propitati South, black and white, or there- 
abouts; and we make annually a profit of $12,000,000, that is the cal- 
culation, upon our cotton crops—a dollar annual profit to every human 
being. That is not much; it takes a whole year to do it. That 
$12,000,000 is probably spent, most of it if not all, in local improve- 
ments, Where does the balance of the $200,000,000 of money go? 
Who handles it? Who uses it! Who grows fat on it? New York! 
There is scarcely a bale of cotton produced in the South thas does not 
in some way go to New York. Every dollar almost that is realized 
from these annual crops is spent in New York. New York has now 
more than two and one-half billion dollars of property, real and per- 
sonal, and all of these twelve States have not as much. How did her 
people get so rich? Is it personal property they own that is so val- 
uable? It is realestate! What made their real estate so valuable? 
Our traffic and our money. They have grown rich upon our labor 
and upon our industry. ey have waxed fat and they kick. Let 
them kick. We are not going to return it with blows. But it may 
be after awhile that we shall get independent erough to handle our 
own crops, and then your State of New York and your city of New 
York that have grown so splendidly rich aud so powerfully over- 
bearing will want the sustenance upon which they have lived and 

wn fat; because but for that which has been extracted from us, 

ut for that which we have yielded to New York, but for the con- 

tributions we have paid into her treasury, she to-day would be as 

poor as Alabama, and poorer, because she has no crop which yiclds 
money like cotton. 

There is not a merchant in the South who would listen to me for a 
moment in casting a censure upon the city of New York, but there 
are many there who will feel wounded in spirit and outraged in their 
sensibilities when they read from the remarks of the honorable Sen- 
ator from New York that they are a poor beggarly set who do not pay 
any taxes and therefore have no right to influence in this Govern- 
ment. Sir, if they had their earnings in their pockets that they have 
paid to New York City, real estate in that city to-day would not be 
worth any more by the square foot than it is worth in Charleston. 
Thrift, industry, enterprise, talent, ability, courtesy, ma, 8 
the excellence, the exaltation, the splendor of the people of New Yor 
have entitled them to this encouragement. But after they have won 
it through these great and high methods from men who are their 
peers in all respects, let them not undertake to treat with disdain 
those who once were rich but now are poor and toiling, or fail to re- 
member that much of your wealth in New York came from our com- 
merce and our labor. 

Even women in the South—not black, but white—toil in the 
cotton-fields from year’s end to year’s end to supply to the grandees 
of New York that power which not only gives them the domination 
of the commerce of this country, its financial arrangement and man- 
agement, but gives to them that conspicuous condition of assumed 
authority which justifies their Senator in reproaching the people 
who toil so hard and work so honestly and so industriously for their 
country and for New York. 

After the honorable Senator got through with berating us he under 
took to tell us what weshould dointhe South. After having disbur- 
dened his remarks of all of that apparent condition of I will not say 
malice, but of harshness, of extreme ihness, by a disclaimer that he 
meant no harm, he turned graciously tous and he opened to us his great 
bosom stratted out with the mother’s milk of human kindness, and 
he bade us cluster around near to his heart and take a little advice. 
The first thing he told us was to go to work. He gave us a good 
deal of moral advice besides which I thought was quite ont of place 
coming from a Senator who had accepted a position from a people so 
de ed as he said the people of New York were. So I will pass over 
his moral advice as coming not from a source that might properly 
commend it to notice; but the material advice, “go to work,” is 
something that strikes in upon us. 

The Senator from New York would make, I have no doubt, one of 
the best possible representatives the people of the South could have 
if he would only go down there and familiarize himself with us, if 
he could possibly bring his mind to fall in love with us, or even to 
have due respect for us or compassion upon us; and he could devise, 
as his party has been attempting for many years, quite a long series 
of experimental con ional legislative action here through which 
we would be ee y benefited. We are expected to transfer the 
power of legislation as well as the moral control of our people into 
the hands of gentlemen from the Northern States. 

“Go to work!” We do not abstain from work. We live by work. 
We have no machinery to spin for us or weaveforus. Wehave very 
little outside commerce on which we make profit. We have no great 
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mines of wealth that turn out from their hidden sources of treasure 
enormous masses of gold and silver. What we gain down there we 
gain through agriculture. j 

The question is asked why we do not work? The answer is that 
there are more bales of cotton made now than were ever made before 
in the South, showing that we do work. Who makes it? The poor 
negro who has now run off up into Kansas? That will not do. Let 
me say to the Senator that the truth is that inthe State of Alabama, 
which I believe is the second or third cotton-producing State in the 
American Union, there is more cotton made by white people than is 
made by the blacks, and a very considerable part of that which is 
made by the white poopie is made y tho women, white women, who 
go into the fields and toil with the plough and the hoe, and who will 
answer the question or the admonition or the adyice of the honorable 
Senator from New York, telling them to go to work, by saying to 
him, Come, sir, and see how we labor; do not deceive yourself or 
your people with the idea that the Southern people are not a working 

le.“ 

Peil venture to make another statement, which Ido after mature 
consideration of the subject, and that is that there are fewer unem- 
ployed men and women, white men and white women, in the State of 
Alabama, and I dare say it is true of other Southern States, than 
there are in any other given population on this continent. The crops 
that they make are hard to make. You commence preparations in 
February and are lucky if you close your crop-gathering the last of 
December. Through the hot burning suns of the summer and under 
the malarious influence of the autumn season, these people, men and 
women, white and black, work; and they work for a living, nothing 
more. 

Where are your tramps in the South? What has occurred in this 
northern community that is advising other people to work, that 
squeezes thousands and tens of thousands of honest laboring-men out 
of house and home, and forces them as vagabonds and vagrants upon 
the world? What is it that makes it a requisite in the Northern 
States that we should have armies to quell the population that de- 
mands bread as the reward of their labor, and not only requires them 
to quell the people, but shoots them to death, because in the anguish 
of their despair they have risen against powerful combinations of men 
and corporate authorities with a view of trying to get bread for them- 
selves and their starving little ones. Look at your Northern States 
where there is no road or path or mountain gorge, where there is no 
place a man can put his foot to travel that you do not find the poor 
wearied pilgrim called a “tramp,” moving about from place to place in 
search of bread and labor. Cast your eyes to the South and answer 
me whether that is the case there? Every man, woman, and child in 
the South has bread, has a shelter, has clothing to wear, and they have 
nothing to do but to perform according to their own option and under 
their own contracts of employment such reasonable labor as they are 
willing to perform. s 

When they are looking at conditions and giving advice I trust that 
the honorable Senators on that side of the Chamber who live north 
of the Ohio River will pardon me if I should say to them that if I 
were going to give advice I would direct their attention at home, and 
I would ak them if they could not devise some plan for the relief of 
their own poor constituents who have to go from home and friends 
and wander through the world in search of bread, getting a stone 
when they ask for bread? I should like to know if the honorable 
Senators cannot find employment for their great intellects and their 
great powers of statesmanship in the alleviation of the condition of 
their people rather than to turn their kindly compassionate attention 
to those who have neither asked advice nor comfort from them. 

Mr. President, the Senator from New York has suggested that we 
have needed a t many things in the South. We have got a 
great many; and in the getting of these things we have neang got 
our destruction. But I return most devout thanks to the Ruler of 
the world that in His providence—for I do not think it is anything 
short of that—we have outlived a great many things which have 
been bestowed upon us. The honorable Senator from New York 
has given us a number of things, and doubtless with the best in- 
tentions. After we had gotten through with the war, that wicked 
rebellion of which the Senator from New York speaks with so much 
emphasis, as the bloodiest, most cruel, and most criminal rebellion 
that ever existed in the world“ after we had got through with all 
that we then had something else that we were required to accept. 
But when we were getting ugh with that war we were suffering 
terribly ; and whatever the honorable Senator from New York may 
think about it we were suffering for and struggling in what we be- 
lieved to be a just cause. 

The honorable Senator from New York was an abolitionist. Was 
he? Let the records No; he was no abolitionist. Never was 
he an abolitionist. hat, then? He made us believe that he was? 
Senators on that side of the Chamber made us believe they were aboli- 
tionists, and yet they were not. There was not a Senator—perhaps 
with one or two exceptions—on that side who would have sacrificed a 
hundred men to have freed all the negroes in America. But we believed 
you were abolitionists. You said you were not, but we took it for 
granted. Notwithstanding that after the battle of Bull Run you 
passed resolutions in this Chamber in which you disavowed the idea 
that you were abolitionists, still we believed you were; and it was 
because we thought you were destroying a property worth to us three 
or four billions of money that we undertook by going outside of the 


Union and settin 

fight; you woul 

equally monstrous if we or any ot 

factories and undertake to stop them, or deny your title to your Janda, 

and try to rob you of any of your property, or even of your politica 

privileges andrights. You would fight too. We did. We fought, and 
ue ges because we were trying to save our property and had a right 

i 


up for ourselves the protection of it. You would 
secede or else 1 would rebel or do something 
er set of people should go to your 


to We were, it seems, wrong about it. We were not wise. We 
were deceived as to your intentions. Providence has adjudged this 
against us, and the Constitution of the United States has also ex- 
poet it in amendments. We were in the wrong, but we suffered. 

ut we did not suffer as criminal men; we did not feel that we de- 
served to suffer as criminal men. We felt that we were suffering as 
men who were deprived of what we understood the Constitution of 
the United States to give us. But it seems we were wrong. The Con- 
stitution says so; the country all say so all around; but we got through 
with the war and we lost more property in the South than every dollar 
of real and personal property in New York is worth. We lost all. 

The honorable Senator from New York says that there was no con- 
fiscation about the war. It was not intended confiscation, I grant 
you, but still it was the same thing. We lost all, and we make no 
claim for it now, we never will. It is in the Constitution that we 
cannot doit, and we fully approve that provision of the Constitution. 
It was a clean loss, a thorough co tion. Now, it would be very 
hard indeed to take from the people of New York, or from the people 
north of the Ohio River, three billions of property of any kind and 
then expect them to pay as much taxes as an undisturbed section 
that had retained all of its pro , and had got rich by the war. 
That would be very hard; but this is what we do without a murmur 
of complaint. 

After we had passed through this war; after we had been con- 
ye after our arms had been surrendered and we had hauled down 

e banners of rebellion against the Government of the United States, 
then the honorable Senator from New York came to us and he said 
to us, ‘States! Alabama! Mississippi! Florida! Georgia! all of you 
States, component parts of this grand and splendid Republic, States 
like New York, States like New Hampshire and Vermont, we submit 
to you a question which upon your vote and upon your decision is to 
amend and alter the Constitution of the United States. Will you abol- 
ish slavery?” You didsubmit it. You submitted it to States, States 
that had C governments legal enough to amend the Constitution of 
the Uni States, good, honest States, full States, complete States. 
Before you had submitted it to Alabama she had y abolished 
slavery; but you did submit it, and Alabama acquiesced, and she 
amended her constitution according to your demand upon us as States. 
Thereupon you got slavery abolished, Kentucky not consenting to it. 
If that was not done by States, by what was it done? How would 
the honorable Senator from Kentucky answer to his constituents for 
the loss of their slaves, which they never consented to give up, 
unless that provision had been put into the Constitution of the 
United States by States? That was all doing very well indeed, and 
we were getting along remarkably well, but then we needed some- 
thing else. It was then affirmed by the honorable Senator from New 
York in a report which he himself signed that these State govern- 
ments were not legal State governments. Oh, mark how it shames 
American statesmanship, that in one hour you should proclaim that 
these were States enough to alter the Constitution of the United States 
and in the next you should proclaim by act of Congress that they had 
no legal governments! There is another thing. It was a magnificent 
donation when we come to consider the Constitution of the United 
States and the estoppel, if there be such a thing as that, of conscience 
or statesmanship, when, after you had submitted the thirteenth amend- 
ment to us for our ratification as States, you also gave to us new State 
constitutions made to hand. 

Not only did we in Alabama get a government decreed by Con- 
gress, but you made it a military government, military from head to 
oot, in every respect and in every capacity. We had then been at 
peace for a year or more—for two years indeed. Each State govern- 
ment was performing its own regular fanctions in its own regular 
way, and we had the indorsement of the Congress of the United 
States that we were States, when you passed an act of Congress by 
which you confided every 1 of the government of these 
States to the hands of the military. You did not even separate us 
into States, but organized military districts or divisions and crowded 
as many as three States, Georgia, Alabama, and Florida or Missis- 
sippi into one district, under the command of one military governor, 
who immediately commenced with the governors and removed them 
from office; then the islature and removed all of them; the judges 
of the supreme court all were expelled from office, the judges of the 
circuit courts, the chancery courts, the probate courts, the justices 
of the peace, the sheriffs, and the constables, and all officers in ex- 
ecutive authority. All were swept clean by the board, and these 
miary governors had the power there and exercised it completely 
and fi to substitute these officers with men of their own appoint- 
ment, The States were broken down, the States were e under 
foot, the States were kicked in the dust, the States were destroyed. My 
countrymen, to understand it in all its outline weshall have to go overa 
history of years to see how much was done to destroy all the under- 
standing of what is included in the provisions of this great body of 
our constitutional law. That was military government enacted by 
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But the power that did that is no stronger, no more restrained, no 
less terrible. in its consequences, than that power which the act of 
Congress of February, 1865, provides that the President of the United 
States may employ when he uses the Army at the elections. Who 
cannot perpetuate his power with an army at his back? Sir, sup- 
pose that the democratic party of the United States should take this 
power and use if inst you, now that it has authority, when do 
you think you would be restored to power? But we would not wield 
it. No; it is ours in principle and ours in duty to discard all military 
power, to deny ourselves authority to do that which we think the 
Constitution of the United States does not permit us todo. Wheu you 
find an honest, sound, and true democrat you will always find a man 
who denies to himself, his colleagues, and his friends all power that 
is not found in the Constitution. 

Then afterward we got still more of military government. After 
we had passed throu K this period of reformation and after a consti- 
tution had been voted by Con for my State which the people had 
rejected at the ballot-box under your permission that they might re- 
ject it, what then? 

It was necessary that we should have more of military control. Arm- 
ies traversed that State after this constitution had been adopted by 
Congress and after our Senators and Representatives had been ad- 
mitted here, armies traversed our State from end to end continually 
at all periods of elections; and the only reason why you were not suc- 
cessful in the use of the Army in converting Alabama from a demo- 
cratic to a republican State was that the presence of your army there 
was an admonition to every man who understood the Constitution of 
the United States that he had better stand by the principles of that 
instrument rather than gies it up, and that made him a democrat, 
and it made democrats of old whigs, democrats of many republicans. 
Almost every man who in good faith migrated to Alabama from the 
Northern States, Seu he came there a republican, became a demo- 
crat. They looked at the Army, they saw the influence that was being 
brought to bear to control elections, and they became democrats. 

But there was another fact. You could not make the Irish and 
German soldiers mix with the negroes, notwithstanding they were 
representatives of the Government of the United States and paid by 
it so much a month and dressed in the uniform and supposed to be 
. the control of its principles and influence in every 
respect. ey would not mix with the negroes. You could not get 
a German or any other man who was in the regular Army of the United 
States to admit social equality with the n We could not hel 
that; we could not make the soldiers mix with them. Itwas very h 
to do indeed. It is going to be very hard in Kansas, I will say to the 
honorable Senators across the way; and I will say another thing in 
that connection: if instead of sending eight or ten thousand af ape 
to Kansas from the South, you would send twenty thousand or thirty 
thousand, we should have 2 democratic Senator in place of the hon- 
orable Senator over there at the next election, and make a democratic 
State ont of that. There is no doubt of it. Well, the Army was in 
Alabama and I have not complained of the use that was made of it 
in any State although every use was made of it that could be with a 
view of t ng to deter us; the result was just the reverse. The 
result was the r of the democratic party. The unification 
of all men in the South more depended on the fact of the presence of 
the ae ie on any other fact. It is only since the Army was with- 
drawn that the people have commenced dividing on greenbacks and 
other like questions. With the South it was absolutely a one-sided 
thing beyond all peradventure as long as you kept the troops there. 

My argument on this subject is addressed more to the people who re- 
side north of the Ohio River and who, massed and aggregated as they 
are, have among them some of the most miserable, wretched people in 
the world living under the very shadows of the most princely and most 
magnificent mansions on earth. There beggary and enormous wealth 
are associated in joint control. Those are the people to be affected, 
and I would say to those poor wandering tramps and to the mechanics 
and hard-working men of the North and to the ill-fed and ill-clothed 
men and to the fathers of families whose daily occupation it is, not 
to labor, but to hunger for the want of it—I would say to them, all of 
them, if you still believe that you are men, if you still realize that 
you are Americancitizens, if you still think this Constitution protects 
you as well as it does the greatest and most distinguished man in the 
world, if you still have an ity faith and hope in the power of 
this Government to do you justice in all coming time, do not ever by 
your votes consent that any man shall have power to send a body of 
armed troops to the pon for the purpose of serving you as the sol- 
diers of the United States served the people of Alabama. 

That is what I say, and in doing so I would not incite any man to 
wrong, to injustice; but I would say to him, rely on the powers of 
your Government under the Constitution of this country, in the jus- 
tice of men who know what their rights under the Constitution are; 
rely on these to do for you all that men can by legislation for the 
protection of your individual constitutional rights. 

The honorable Senator seemed to think that the Army was a matter 
of not much consequence; but it cannot be denied that in my State 

we had troops brought there by men in authority, men in authority 
in this Chamber, who had the powers of Senators, and they are very 
great powers. There is a man living in my State by the name of Rob- 
ert Barber, who is chairman of the republican committee of the county 
of Montgomery to-day, and who has been secretary of the republican 


committee for the State of Alabama, a man always in authority among 
the republicans in that State. Mr. Barber was called before a com- 
mittee of the General Assembly of Alabama for the purpose of giving 
testimony in a ease which was referred to in debate yesterday, the 
case of Mr. Spencer, the predecessor of colleague on this floor. I 
propose to read from his testimony something that will show a little . 
bit of what was done with the Army in Alabama: 


estion. Havo you any written communication relating to the plans you have 
83 touching the use of troops in Alabama! 

Answer. I have some letters, which I do not care to produce, as they are of a 
private character. 

Q. Do you say you have them in your possession ? 

A. Ido; but, wishing to violate nothing like confidence, will not produce them 
unless required to do so by the committee. 

(The witness was tted to consult with his attorney.) 

Q. As it is improper to ask of the contents of the letters when you have them in 

our N Sr we are put to the necessity of requiring you to produce them. 
u do so 

A. Tproduce the letters; here they are, [handing them to the chairman.) Lask 
that the committee have copies made, and allow me to retain the 

(A copy of these letters is hereto appended, marked Exhibits E F, and area 
part of this testimony.) 

Q. Do you know these letters to be genuine 

A. I know Spencer's handwriting; they were written and signed by him, and 
bear the impress of his seal or motto used by him. 

Q. I notice in the letter of October 22, 1872, the expression, I wish 
deputy United States marshal, would use the company at Opelika in ar- 
rests in Tallapoosa, 5 — and Cleburne, as —— suggests." Please 
the meaning of this expression ? 

A. Lreceived a letter from Randolph County before the date of these letters, 
suggesting that if troops be sent into the counties that enough voters would 
be run out of them, through fear of arrest, to secure the election of republican rep- 
resentatives from those counties; and the letter of October 22 was in reply toa 
letter written to Spencer, conveying to him this information. 

Q. Was your connection with the republican party and Spencer of a character 
to enable you to understand their and his plans? 

A. I was familiar with their and his plans all the way through. I was assistant 
secretary of the republican State executive committee. 


Now for the letters: 

Decatur, ALABAMA, October 22, 1872. 

My Dran BARBER: I have just returned from Louisville, where I have been to 
see General Terry about troops for Alabama. 

I have hada 1 of cavalry sent to Livingston, a detachment to Pickens 
County, a company of infantry to Eutaw, and a company to Demopolis, and acom- 

y to Seal's Station, Russell County, Also, a squadron of cavalry to report to 
T at Huntsville. 

Iwish Randolph, deputy United States marshal, would use the company at 
Opelika in making arrests in Tallapoosa, Randolph, and Cleburne as 
suggests. I will be in Montgomery Thursday morning to attend the meeting of , 
the State committee. I would go sooner, but cannot, as it is important I should 
stay here to-morrow. I wish you would go to Talladega and block that gamo. I 
must not, however, be known in the matter. 

The troops mentioned above will all be in their respective places in two days 
from now. Some have already arrived. 

In haste, truly yours, 


GEORGE E. SPENCER. 

„Who was George E. Spencer?” I am asked, I will let the Senate 
of the United States answer that. The record of the Senate of the 
United States shows who George E. Spencer was. 

Mr. President, when this republican party was in power a Sen- 
ator from Alabama at that time was one of its members and when he 
wrote a letter like this and got troops there for the p of run- 
ning men out of Randolph and Tallapoosa Counties, and when that 
letter was proved by a man of his own party to-day in good fellow- 
ship and recognition of that party, is it to be asserted on the other 
side of this Chamber that there is no occasion to be alarmed about 
the power to use troops at the polls? I havo not brought this subject 
to the attention of the Senate before, because it is in some sense a 
reflection upon my own State, or a man who represented it, and I have 
no remark to make about that. The letter itself is its own exponent, 
and does full justice to the author, But can it be affirmed that when 
a Senator of the United States of the republican party then oceupy- 
ing a seat on this floor used the power of having the troops at the 
polls in the way I have read—when these things are shown will the 
country say that the effort to repeal the authority is a dangerous plot 
and a traitorous conspiracy ? 

I feel, Mr. President, that the alarmed apprehensions of the hon- 
orable Senator from New York will be 5 0 5 quieted in reference to 
the repeal of this law when he has seen this letter written by a 
republican colleague. I dislike to make accusations; I dislike to 
bring di ble subjects to the attention of any one; it is not in 
my nature to do it; bat the sacred right of self-defense is one that 
I cannot abdicate or abandon; and when the Senators claim here a 
power of keeping troops at the polls under the pretense of keeping 
the peace at the polls, then I think it is necessary to take some steps 
to prevent the exercise of it as this bill does, and does it in a way 
nobody can object to. 

I hope and trust the President of the United States will find it 
within the purview of his duty to sign the bill. He may not. Per- 
haps I ought not to express that hope; I think rather I had better 
not have expressed it. J will not recall it, however, or take it out of 
the record, inasmuch as I have expressed it; I think that the inde- 
pendence of these different departments of the Government requires 
that each should act for itself, without advice, without constraint, 
without admonition, and certainly without compulsion from the other. 

I had a number of authorities that I proposed to read, but I find 
that I have overstepped entirely the indulgence of the Senate, in the 
length of the 5 which I have undertaken to make on this ov- 
casion. The subject, however, that is brought to my attention is one 
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that seemed plainly to myself, as well as to other gentlemen of the 
South, to demand a sort of answer which would put us apon the 

roper ground and show that what we are contending for in this case 
is something that affects ourselves not so much as it does other people 
in a different part of the United States, but that we are contending 
above all things for the preseryation of the constitutional rights of 
the people of this conntry, and being from the South, that country 
which has been sed into the debate although we had no agency 
in bringing forw: these laws, that country which seems to be the 
burden-bearer of every accusation that any man can devise in his 
imagination or otherwise, that country that must be always burdened. 
and never relieved—coming from that section of country I thought i 
might be indulged by the Senate, as I hope other gentlemen from the 
South will also be, in making some remarks on this occasion to set 
ourselves in a right attitude before the country. 

The people will understand, as did their fathers, the traths that we 
express in this bill, which are but the echo, as I conceive, of traths 
expressed by a great British poet during our struggle in the revolu- 
tionary war. en there were rebels in this country Jed by George 
Washington; now we are told that there are rebels in this country 
who were led by General Lee and other men like him. Looking back 
over the men Es f have figured in all these scenes, it seems to me that 
we ought to have, in reference to each other, some indulgence; and 
when we find that men have acted (even though they may have 
acted wrong) under the influence and inspiration of very high motives, 
we ought to be willing, after the occasion has passed and there is no 
longer anything to excite animosity, to overlook the past in a very 
kind and liberal spirit. 

The honorable Senator from New York the other day, as I under- 
stood him, came down from the eminent height which he had occu- 
pied as the great ruler and leader of the republican party, the Jupi- 
ter Tonans of the republican party in the United States, and on the 
floor of the Senate nominated General Grant for the Presidency. 
I do not think that was a condescension, but I think it was a t 
mistake. I do not think the occasion was fitting. I do not think 
that when the honorable Senator was arguing for the right to control 
the Army at the polls and insisting that it should not be given up, he 
should have named that most distinguished of all the republicans in 
the United States, I believe, as a military man as the next candidate 
for the Presidency. 

What did that mean? It meant that for the purpose of accomplish- 
ing a certain object through the mastership of a t general and 
the control of the Army, a certain man was needed. The honorable 
Senator from New York did not deem himself quite competent to ac- 
complish this purpose even though he might be President, and he 
intended to use all the power he possessed to put the control of this 
Government in the hands of a man who would ride down the people 
of this country sword in hand and rule them with the same destract- 
ive power through which he once ruled and destroyed States. That 
was the purpose to which I ascribed this movement, and I believe it 
to be correct. He spoke of McGregor at the head of the table, and 
admonished gentlemen from the South that they had better not play 
McGregor and had better not take seats at the head of the table. 
The honorable Senator from New York himself does not take the po- 
sition of McGregor at the head of the table. He seats another man 
thereas McGregor. We are to furnish the wine for that feast propao 
in the wine-press of affliction, in the very blood of our people. Will 
he drink of that potation? Never. He wants a libation poured out; 
he wants to sprinkle this blood upon his garments and exhibit him- 
self on the forum as one baptized in the blood of rebellion. Who 
would deny to him this cheap glory? It will be of no account to the 
honorable Senator in the deep, dark future which is yet unrevealed. 
The honorable Senator makes a miscalculation if he expects to find 
that the American people will ever be willing to reward him with the 
Presidency because he seeks baptismin the blood of men with whom 
the whole country is at peace. 

The great British poet to whom I have alluded, seemed as if he 
were inspired when he wrote of the people of England, as well as of 
this country, and put in verse this terse and powerful statement of 
the true purpose of government: 

III fares the land, to hast’ning ills a prey, 
Where wealth accumulates and men decay; 
Princes and lords may flourish, or may fade; 

A breath can make them, as a breath has made: 


But a bold peasan 
‘When once destroy 


Icommend the philosophy of these lines to the attention of the 
Senators on the other side and I would have them remember as well 
as believe that the people of the United States, though poor, many 
of them,—there are myriads of poor among the people,—are neverthe- 
less “a bold ntry,” a Constitution-loving peasantry, men who 
believe that their liberties are wrapped up in the Constitution of the 
United States, and whenever they get a fair chance and an open field 
they will stand by and sustain those men who are faithful and trae 
to the Constitution of the United States. 

Mr. EDMUNDS obtained the floor. 

Mr. ALLISON. I ask the Senator from Vermont to yield to me that 
I may move that the Senate proceed to the consideration of execu- 
tive business. 

Mr. EDMUNDS. Very well. 


their country’s pride, 
can never be snpplied. 


Ag) 
a 


Mr. HOAR. I ask the Senator to withdraw that motion for one 
moment, 

Mr. ALLISON. Certainly. 

Mr. EATON. With the leave of my friend from lowa, I desire sim- 
ply to say that I shall be very glad to get a vote on this bill to-mor- 


row. I do not say as has sometimes been said, that I will press a 
vote to-morrow. I simply say that I shall be very glad, if it will be 
possible, to get a vote on this bill to-morrow. 

COMMITTEE SERVICE. 

Mr. HOAR. Lask unanimous consent to be excused from further 
service on the select committee of which Mr. WALLACE, of Pennsyl- 
vania, is chairman, to investigate certain alleged frauds in the elec- 
tions, and farther to ask that the Senator from Connecticut [Mr. 
Ea appointed on the committee in my place. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
(Mr. Hoar] asks to be excused from further service upon the special 
committee named by him, and that the Senator from Connecticut 
(Mr. Parr be substituted. Is there objection? The Chair hears 
none, and the order will be made, 


EXECUTIVE SESSION. 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and fifty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, May 8, 1879. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 


ENFORCEMENT OF EIGHT-HOUR LAW. 


The SPEAKER. The morning hour begins at five minutes past 
twelve o'clock. The first business in order is the unfinished business 
coming over from yesterday, being the joint resolution reported from 
the Committee on Education and Labor—joint resolution (H. R. No. 
9) to provide for the enforcement of the eight-hour law. 

Mr. KELLEY. Mr. Speaker, the question involved in the resolu- 
tion reported by the Committee on Education and Labor appears to 
me to have been thoroughly adjudicated. When the law was passed 
I thought it a mean evasion of responsibility by Congress, inasmuch 
as it fixed eight hours as a day’s labor but did not determine the ques- 
tion as to whether the pay should be that for the ordinary day of ten 
hours, or but eight-tenths thereof. Ifelt that it was cating upon the 
executive department a responsibility which Congress ought to have 
assumed. Soon after its p. I was interrogated by many of my 
constituents on that point; and having considered the question I 
answered in an open letter through the papers, saying frankly that I 
thought Congress had left the matter in such a position that the de- 
cision could well be made that eight hours’ work would produce but 
eight hours’ pay. On the day on which that letter appeared, in the 
very papers in which it appeared, was a proclamation from the Presi- 
dent of the United States declaring eight hours to be under that law a 
full day’s work, and ordering the officers of the Government employ- 
ing labor to so compensate it. There was the executive interpreta- 
tion of the law. 

The whole debate on the billin the Senate, in which the late Senators 
Morton and Fessenden and their peers participated, went upon the 
theory that eight hours a day were all that an American citizen ought 
to be asked to labor, and upon the theory that employers would got 
as much work in the eight hours as they had been getting in ten or 
more. 

But the act subsequently received a legislative construction. Hon. 
Henry L. DAWES, now a Senator from Massachusetts, was then chair- 
man of the Committee on Appropriations, and from that committee 
reported a bill appropriating a sufficient sum of money to pay the 
laborers in the Springfield arsenal and all other laborers for the United 
States from whom the pay for the two hours’ reduced time had been 
withheld ; and after ample discussion the bill passed both Houses and 
became a law. So that the legislative construction was consistent 
with that given to this law by the executive department. And until 
that statute is repealed every workingman who is forced by the Gov- 
ernment to work ten hours for a day’s wages is defrauded of his legal 
rights. 

ut, sir, since that time the question has assumed a much graver 
aspect than it then presented. In 1868 capital was actively employed 
and seeking ever new productive investments. Labor was in demand 
and wages rising. The case is very different now. Capital nowhere 
in Christendom can find safe and profitable investment in productive 
industry, and labor everywhere js suffering, if not absolutely, by con- 
trast with its past condition. Indeed the condition of the laboring 
people of the civilized world is in this respect pitinble. Our coun- 
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try, more favored than any other, is suffering greatly, but less than 
others. Our broad, open, cheap lands are protecting us against the 
intense suffering others are enduring. 

Mr. HARRIS, of Virginia. I would like my friend to answer a 
question. 

Mr. KELLEY. I will say to the gentleman that I am discussing 
this joint resolution, and nothing else. 

Mr. HARRIS, of 8 18 I would like to ask a question about 
the interpretation of this resolution. Its sole object seems to be not 
to enforce the execution of the law making eight hours a day’s work 
in Government employment, but that laborers shall receive as much 
for eight hours’ work as they would otherwise receive for ten. Now 
how is the rate of payment to be ascertained? Are you to take the 
amount of wages paid in 1868 at the time the eight-hour law was 
passed—are you to take the amount paid before that law, under the 
ten-hour system, for a day’s labor, and pay the same amount now for 
eight hours’ work as was then paid for ten? 

. KELLEY. Iam not in charge of this joint resolution, nor am 
Iamember of the committee that reported it; butif the gentleman 
from Virginia [Mr. Goopr] will permit me I will give his colleague 
my answer. There is a law proves how the wages of laborers in 
Government employ, especially in the cities, shall be determined. It 
provides that a board of officers shall each month ascertain the pre- 
vailing rate of wages in establishments doing the same kind of work 
that is done in the Government establishment, and that the wages 
of the laborer for the Government shall be the average of those paid 
in leading workshops of the city in which the Government establish- 
ment is. Thus we have declared by law the means of ascertaining 
what wages are to be paid. That is an old provision of law, and is 
not involved in any way in this resolution. 

Mr. REED. Does the gentleman understand that the intention of 
the original law was to make the pay of Government laborers the 
same as that of other laborers in the same neighborhood ? 

Mr. KELLEY. I beg leave to say that if Iam speaking under a 
limitation of time, as I think I am not 

The SPEAKER. The 12 is entitled to ten minutes, the 
floor haviug been yielded to him by the gentleman from Virginia, 
[Mr. 1 d: 

Mr. KELLEY. Then, having a certain view to present, I must first 
present it, and after that, in whatever time may remain, I will un- 
dertake to answer questions of other gentlemen. To-day there is, as 
I was saying, throughout the world but little employment for labor, 
either skilled or unskilled, and gentlemen on both sides attribute this 
enforced idleness and consequent poverty and misery to “ overpro- 
duction.” They assert that the laboring people of the world are 
homeless because, as I have before said, they have built too many 
houses and made too much furniture! They are in rags or naked 
because they have spun and woven too much cloth, and converted it 
into garments! They tramp the country in pursuit of employment 
barefoot and foot-sore, because they have made too many boots and 
shoes! They are hungry and beggars or papers, because they have 
raised too much grain and provisions! If this theory be true, which 
I deny, (but it prevails prong doctrinaires and contractionists 
throughout the country,) I say it is the duty of statesmen and of 
every man of philanthropic impulses to do all he can to restrict and 
reduce production. If as the result of productive labor comes want 
and hunger; if from e ‘gba at ten hours to the day the la- 
boring people of the world are reduced to want and destitution, is it 
not the oy, alike of statesmanship and philanthropy to restrict pro- 
duction ? this theory be correct it is the duty of the National Gov- 
ernment to set the example and to appeal with all the urgency it can 
to State governments, those of cities and counties and townships, to so 
apportion their work that every family may by the few hours required 
to supply the wants of nature enter into the consumption of the 
world and live as our Jaboring people once lived, upon their honest 
earnings in their own homes, uce the hours of labor so that every 
family may have a chance to get its share of work and wa 

I den the doctrine of overproduction and say that a glut in the 
market attori? inconsistent with the want of everything that makes 
life agreeable, by countless millions of laboring people, citizens of all 
civilized countries. But the absurd doctrine prevails; it controls the 
action of nations on currency; it is accepted largely on this floor. 
Whoever advocates demonetization of silver or the contraction of 
paper money gives you, in his judgment, a sufficient answer to any 
e that may be offered when he says this comes from over- 
production. The dogma is a horrible one. But if it be true I appeal 
to gentlemen, in the name of hnmanity, to do what they can to stop 
overproduction, If Na hours a day will not do it, bring the hours 
down to six. Why shall the toiling millions shrink, as they are doin 
in Berlin and throughout Germany, into damp cellars? Why shal 
British laborers suffer as they are doing? Why, sir, the people of my 
city, the working people whose pride it has been to have their fami- 
lies live under their own roof, are many of them huddling together 
three or four families in one such house and then are probably unable 
to pay their rent. Now we have a chance to do something to miti- 
a the curse of overproduction. Let us say that the United States 

vernment, to the extent it can, will prohibit overproduction, and 


that it will prohibit over eight hours’ work by any laborer in its em- 


pionne sid so cast its influence, the influence of its wise states- 
fore the State governments and those of the cities, coun- 


manship 


ties, and townships, and before humane private employers. Only 
one other choice remains to us, and that is that we shall fall back on 
the inhuman doctrine of Malthus, and by applying physical means 
to a given percentage of the men and women born throughout the 
world prevent the increase of the laboring population, and thus dimin- 
ish the productive power of this and other countries. I am opposed 
to this terrible alternative. When God made man, among the rights 
He gave him was the right to live; and if two hours’ toil will sustain 
his life, let him have it; if ten hours’ toil will reduce him to pov- 
erty, want, and death, in the name of humanity diminish his labor- 
ing hours and avert the calamity of overproduction. 

r. McMILLIN. I offer the following amendment which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


Provided, That this act shall apply to futuro contracts and future labor only 
and shall not be held as authority to control past contracts or labor. 


Mr. MCMILLIN. Availing myself of the notice I gave to the com- 
mittee from which this joint resolution comes, I offer this amend- 
ment, and shall briefly give my reasons for offering it. 

There is a bill which has been introduced into this House to settle 
past wages claimed by Government employés to the extent of a quar- 
ter of a million of dollars or more; and while I am opposed to this 
bill, yet, if it should pass at all, I desire that it shall pass in the least 
objectionable form. I do not think that it should be passed as a 
“sapper and miner” of another bill for the payment of 1 amounts 
of money out of the Treasury. If this money is due, or if the law is 
as is claimed by the gentlemen who advocate the bill now before us, 
the laborer has his remedy by going before the courts of the countr 
as any other man would do and making claim for past wages. If 
that te the law he can get his money in that way; if it is not the 
law I do not think we should enact it as a quasi-judicial construction 
and thereby make it law in an indirect way. 

Now, Mr. Speaker, the trouble with this measure is that it is notin 
the interest of the toiling masses, as stated by the gentleman from 
Pennsylvania, [Mr. KELLey.] It is a proposition to tax the toiling 
and farming millions for the benefit of the few bundreds in the em- 
ployment of the Government. There are nine hundred and ninety- 
nine men out of the employment of the Government where there is 
one in it. These men work by contract ten hours a day, and [state it 
as my firm conviction that all over this country there are men who 
are working ten hours a day and more. Lawyers, members of Con- 
gress, farmers, and people who pay the taxes have to work ten hours 
a day at least. Now, the proposition is to give the Government em- 

loyés as much for eight hours“ work as is given in some communities 
for ten hours’ work in private establishments. I think it is all wrong. 
The Government ought to contract for labor according to the custom 
and prices prevailing where the labor is performed ; and to say that 
we will give Government employés 25 per cent. more than is given 
employés in private works is wrong in principle, and is taxing the 
people in a way that ought not to be done, and that I hope will not be 
done, in favor of a favored e 

lam not the enemy of the laboring classes, I am their friend; but I 
am the friend of the masses, and not of the few individuals only who 
are so fortunate as to labor for the Government. 

The proof before the committee was, that if the Government has to 
have ten hours’ work performed a day, which is frequently the case, 
it has, in order to get those ten hours’ work, to pay 25 per cent. more 
than is paid in private establishments for the same service, or, in 
other words, has to pay for a day and a quarter. 

Lask any candid man if this is right? The law on the statute-book 
says that the Government shall pay for services rendered the same 
amount as is paid by private establishments for the same services; 
and if this act I 0 and if we go into this legislative construction 
of the law which stands upon the statute-book, why the effect would 
be that when the Government wants to get more labor thun eight 
honrs a day, they will have to pay 25 per cent. more than is paid by 
private individuals. 

These are my reasons for being op to the bill in toto and 
favoring specially the amendment I offer. Let the laborers all over 
the land be protected, but do not tax and oppress ninety-nine to 
bestow peculiar favor upon a few. 

Mr. GOODE. I wish to say a word about the amendment, and then 
will yield to the gentleman from New York, [Mr. Cox.] 

Mr. DUNNELL. [should like to have the amendment read. 

The SPEAKER. The amendment will be again read. 

The amendment was again read. 

Mr. GOODE. I hope the House will understand that amendment, 
and if they do, it will not be adopted. Now, what is the effect of it? 
The effect is to preclude and shut off the workingmen of the country 
from the assertion of any claim whatever for the extra work which 
they have been required to do over and above the hours of labor pre- 
scribed by law. These men have a valid claim or they have not. If 
they have not a valid claim the amendment of the gentleman is 
wholly unnecessary. If they have a valid claim for the extra num- 
ber of hours which they have been required to work, I submit to the 
House that it is manifestly unjust to cut them off in this way from 
the assertion of that claim. 

Mr. McMILLIN. Will my friend from Virginia permit me to sug- 
gest the amendment does not have that effect. It is designed to ex- 
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plain this bill and to demonstrate it is not in the way of sapping and 
mining for the payment of claims under a false color. 

Mr. GOODE. he whole effect of the joint resolution reported by 
the committee is to put an e en upon this law, in answer to 
the memorials of workingmen throughout the country, by which in 
the future the enforcement of the eight-hour law will be required. 
The gentleman’s amendment is leveled at another bill, which is now 
under consideration by the Committee on Education and Labor, and 
it is better to postpone action until that question shall come before 
the House. 

Mr. REED. What is the amount involved in that other bill which 
the gentleman refers to? 

Mr. GOODE. The Committee on Education and Labor have ad- 
dressed a communication to the Treasury Department asking for that 
information, asking to be informed how much has been paid under 
the act of 1872, coverin of pay due from the date of the 

ge of the law in 1868 down to the President’s proclamation in 
1869. That much has been paid; but since 1872 other claims have 
accrued, and we have addressed an inquiry to the proper Depart- 
ment of the Government to know how much money will be required 
to meet those claims if they should be audited hereafter. That mat- 
ter is now under consideration by the committee. I understand, 
however, they will not amount to more than two or three hundred 
thousand dollars. 
ya Will the gentleman from Virginia permit me to 
explain 
r. GOODE. Certainly. 

Mr. MCMILLIN. If the Government owes for ge services, does 
the gentleman say that any law passed now would prevent the set- 
tlement of that account? 

Mr. GOODE. That is the very point I make, that if the Govern- 
ment owes the money the gentleman's amendment is entirely un- 
necessary, and it is equally unne if the Government does not 
owe it. The whole effect of the amendment is to put an interpreta- 
tion upon the law which will prevent its enforcement in the future. 

Another word. I wish the House to understand the question be- 
fore they are called to vote upon it. We have been told more than 
once that in 1868 the Congress of the United States passed a law pro- 
viding from and after that time eight hours should constitute a day’s 
work. It was not the object of the law to control employment by 
private individuals. Congress did not undertake to prescribe con- 
tracts between man and man for labor, or between corporations and 
individuals, Congress only undertook to do what it had a right to 
do, which was to say that so far as laborers employed by the Govern- 
ment are concerned the Government would exact only eight hours 
a day and that when it came to make compensation the Government 
would treat eight hours as a full day’s labor. 

Now, Mr. Speaker, the debate will show you that when this bill 
was passed in 1868 there was a difference of opinion in regard to it. 
It was contended by Senator Sherman, and Senator Fessenden, and 
other distinguished Senators, this matter ought to be left entirely as 
a matter of contract between the Government and the laborer, while, 
on the other hand, it was contended strongly by Senator Morton, by 
Senator Hendricks, by Senator Buckalew, by Senator Wilson, of Mas- 
sachusetts, and other distinguished Senators, that this experiment 
ought to be tried; that the experience of mankind showed in the long 
Tun man could 1 as much work by constant labor in eight 
hours as in ten; that the additional strength imparted by the addi- 
tional rest and recreation would enable the workman to do as much 
work in eight hours as he could in ten; that if the Government got 
as much work in eight hours as in ten, the Government ought to pay 
the same price; that the improvement in mechanics and material 
development was such that now when the aggregate steam-power in 
the world is equal to twenty-five millions of horse-power, the neces- 
sities of mankind do not require that a human being should be required 
to labor as long as he did before these wonderful achievements of 
science and steam-power which have so distinguished the age in which 
we live, 

That was the argument. The argument prevailed. The law was 
enacted. These worki: en come now, and they know their rights; 
they are familiar with the legislation; they know all about it; they 
have read the debates which occurred at that time, and they know 
what Congress intended. They come to Congress and in respectful 
terms present their memorial, and ask Congress to declare what was 
meant by this law, and to enforce it. It seems to your committee 
that the demand is a just and reasonable one, and we have reported 
this joint resolution in answer to memorials which have come from 
workingmen from one end of the land to the other. 

The joint resolution ought to pass. This is a Government of law 
and of order. We require the workingman to obey the law, and 
sometimes find it necessary to inyoke the strong arm of power to en- 
force his obedience to the law. Now, I ask Congress to say whether 
they will set the example, the bad example, of permitting its own 
officers to disregard a plain law, alaw written so clearly, so explicitly, 
that he who rans may read? Will Congress permit this disregard 
and violation of a plain statute, or will they say to the highest official 
in this land, we will have one law for the high and low alike; we 
require the workingman to obey the law, and we require you to obey 
this law, because it is so written? That is the whos of it. 

Mr. COX rose. 
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Mr. DUNNELL, I wish to ask the gentleman from Virginia one 
uestion: whether these memorialists are not exclusively the em- 
ployés of the United States Government ! 

Mr. GOODE. Entirely so, so far as Iam informed. The Govern- 
ment in this matter does not control anybody else. 

Mr. COX. Ihave the floor, and will answer the gentleman from 
Minnesota. I will give the gentleman an abundant answer. There 
are petitions here for the eight-hour system from workingmen out- 
side of the navy-yards, not Governmentemployés. From a list I have 
in my hand it appears that more than two thousand workingmen of 
twenty States and various cities and towns have petitioned for this 
humane and just object. There are petitions from many thousands 
more yet tocome. They plead that their brother toilers may have 
this legal contract with the Government thoroughly understood. 
They ask that it may be enforced; because if it be enforced bet ween 
them and the Government it will be a cogent example to other em- 
ployers to do likewise as to the hours of labor. 

But I rose, Mr. Speaker, for the Parnes of answering what fell 
from my distinguished friend from rgia [Mr. BLOUNT] on yester- 
day. May I him to honor me with his attention? He seemed to 
think that there had been no test of this matter as to the hours of 
labor; no investigation, no report, no experiment as to the increased 
value of the work during the year, when eight hours were substituted 
for ten. I stated there had been such an examination and report. 
The gentleman sought information from my friend from Massachu- 
setts [Mr. Rice] and not from a more authentic source, to wit, myself, 

Mr. BLO If the gentleman will allow me, I will say that I 
sought it directly from the gentleman himself, at my desk, after his 

h was over, as well as from the gentleman from Massachusetts. 

Mr. COX. I do not quite catch the gentleman’s statement. 

Mr. BLOUNT. I understand the gentleman from New York to say 
that, instead of resorting to him for the sources of his information, 
I went to the gentleman from Massachusetts. I desire to say that I 
approached the gentleman himself at my desk and received his an- 
swer. 

Mr. COX. But not until after your speech was made. What, then, 
was the result of the experiment in the State of Massachusetts which 
Talluded to? To answer this, is most pertinent. That examination 
was made in the Springfield arsenal for the p of testing 
whether more work could be done during the year at eight or at ten 
hours per day. The result was a report to the Ordnance department 
of the War Office. This has been printed. I wish I had it before me. 
I refer the gentleman from Georgia, if he desires information, to 
statements made by gentlemen from Massachusetts in the last Con- 

ress. General Butler, who is most thoroughly accomplished in this 
ind of literature and politics, said on the 10th of May, 1878: 


The question was agitated in the country whether eight hours were not as long 
as men could work tending n eep health and spirit and strength to 
do the daily task. That experiment not been tried and it was necessary that 
it should be tried. It could not be tried by any manufacturer because his rivals 
working ten hours and forcing the labor would undersell him. The Government 
having a given class of work in its navy-yards and in its arsenals, having exact 
accounts kept of all the work that had been done under tho ten-hour system, could by 
working its force eight hours and keeping a like account, find whether it was prac- 
ticable within any near percentage for a man to do by machinery in eight hours 
that which he had done in ten. 


The result was the report that the same percentage or more work 
was done in eight hours than ten. This must have been so, for vari- 
ous reasons, into which I will not enter now, but the same reasons 
will apply to all kinds of labor, as well in arsenals and armories as in 
navy-yards. 

Mr. McMILLIN. Will the gentleman permit me to ask him 

Mr. COX. My time is limited. I cannot yield to the gentleman at 
present. 

On the same occasion General Banks uttered these words of wis- 
dom, drawn from his large observation: 


But if the eight-hour law which the resolution is intended to enforce shall suc- 
ceed as other efforts of this kind have succeeded, it will in the end extend its benefi- 
cent and hooey influence to labor of every class in every part of the country. In 
1840 the ent of the United States without any law at all, issued an order upon 
his own authority that the labor in the navy-yards of the United States and their 
workshops should be limited to ten hours. ‘That was carried oat, and tho influence 
of that order was such that in nearly all of the labor establishments of this country 
wherever it can be applied from the nature of the business the ten-hour system 
of labor has been pted, and is applie to men, women, and children. It has 
been mip to all the corporations and manufacturing and mechanical establish- 
ments of Massachusetts, and in most of the other States. No one proposes the re- 
establishment of the old system of twelve, fourteen hours à day, and even sixteen 
hours a day, as men, women, and children were worked in England some years since. 
Now, if the existing eight-hour law when thoroughly tested shall be found to be 
advantageous to the industries of the Government and the hands engaged therein, 
the example of the Government will be accepted as it — to bo aud applied to 
the labor of the country generally, wherever it is applicable. 


The system in England to which General Banks refers, which was 
reformed after a great struggle, aptly illustrates the need of this 
bill. The reasons which such statesmen as Macaulay used in the 
British Parliament, for the reduction of the hours of labor, there in 
the mines and factories, apply with more force, now that machinery 
has added to the number of the unemployed and lessened the hours 
necessary to produce tho same commodities and articles. 

Besides, if the hours of labor are lessened from ten to eight, there 
will be one-fifth more employés, and a better and wider distribution 
of the wages and benefits of labor. 


1879. 


In further corroboration of my statement, allow me to quote from 
Senator Hoar, of Massachusetts, on the 13th June, 1878: 

‘That system of legislation was introduced in England, the hours of the day’s 
work in the factory and in the mines and in many other employments being fifteen, 
sixteen, seventeen, and eighteen hours in some cases, until gradually nearly over 
the entire Christendom where manufactaring or mechanical labor is employed, the 
length of the workingman’s day's work has been reduced to ten hours, and the re- 
mainder of the day has been his for e for education, for labor, for 
comfort. That has been accompanied in the main (I do not speak of the changes 
which have taken pate in hard times as compared with good times) with a steady 
increase during all the time of the rate of labor and a steady increase also of the 
amount of production. 

The workingmen of this country desire of the Government, not legislation of the 
same stringency as has been resorted to in England in the case of females and of 
factory operatives, but simply that the Government will give its aid in trying the 
experiment. They claim that it can be demonstrated that, as a rule, as much can 
be accomplished in manufacturing and m: ical labor by a contract of eight 
hours’ work as can be accomplished by requiring ten hours work to be rendered. 

Some ex ents were made and some reports required in the Springfield arm- 
ory, and with great reluctance, after repeated and peremptory calls by the House 
of deere ti upou the War Department, the very interesting result of those 
experiments was communicated to Congress and to the public, 


So that my statement made upon yesterday is confirmed as to our 
own experiment; but it receives added strength by the experience of 
England. Why should we not in dealing with this subject treat it 
fairly? Why is it that corporations and monopolies can engage our 
legislative mind and flood our House with their schemes and make 
their riders at pleasure mount our appropriation and other bills, and 
this unselfish and benevolent legislation receive so cold a welcome 
or so harsh a repulse? 

That English experiment of reducing the hours of labor has been 
tried in our country outside of Government employment. It was found 
to work well. Where the hours had been reduced in the old coun- 
tries from sixteen to twelve and from twelve to ten there was bodily 
relief and mental cheer. There was more. There was moral and in- 
tellectual growth. Why not at least enforce this law made for this 
purpose and thus ascertain definitely whether this good result may 
not be obtained? If it be no more than a mere experiment is it not 
worth while for the Government to try it? Where else can it be tried 
so well? Is not the Government in a position to do it? Who els» is 
in so good a position? 

But, sir, there is another reason why we should interpret and en- 
force this law. ‘To execute a law is a test of its merit. Does any one 
here ask for its repeal? You who oppose this bill dare uot ask for its 
repeal in the face of the voters of this country, yet you ask or permit 
it to remain on the statute without enforcement. You make it a dead 
letter. Why not issue your mandamus or prescript to our heads of 
Departments and to our officers to execute it. 

Another reason for this bill is that there is a diverse interpretation 
and a manifold conduct about this eight-hour law. What we want 
is nniformity, not variety and collision, in its interpretation and exe- 
cution. The Navy Department, in October, 1877, at the request of 
myself and others, issued an order to equalize the work for the year 
at about eight hours. Linsert this order: 

Navy DEPARTMENT, 


Washington, D. C., October, 1877. 
GENTLEMEN: The ny at in navy-yards will be as follows: 

From March 21 to September 21, 7 a. m. to 6 p. m.; from September 22 to March 

ols regulation te hot desigued to canny with AE eny prevent reduction of pa 
25 if R. W. THOMPSON, 
ry of the Navy. 

At present, in the navy-yards, the order is, for six months eight 
hours a day and for the other six months ten hours, and no reduction 
of pay. In the Philadelphia arsenal eight hours was the time all the 
year round, and in all other arsenals ten hours aday. In the fort 
on Staten Island it is nine hours in winter and eleven in summer. In 
moving the War Department into the new building the pay was for 
ten hours, if they worked ten; while, alongside, Colonel Casey paid 
his employés on another plan. 

Where labor is employed in the Mint, Treasury, Printing Office, 
custom-house, and Post-Office eight hours a day is the time for all, 
while in other departments of Government labor, the time paid for is 
different. Why this ridiculons inconsistency in the execution of a 
law whose intent was clearly expressed at the time of its enactment? 
Why should there not be uniformity in its execution? Oh, yes; our 
Department clerks, when not at home voting or canvassing or having 
their vacations, work from six to seven hours a day only—from nine 
a. m. to three or four p. m.—and we pay them abundantly, pay them 
more than they earn, if it were well considered. They do not work 
more than half the time which they are required to work; at least 
that is my opinion as to a large number of them. In stating this I 
make a conspicuous exception of the lower class of clerks and the 
women. 

Let y member go through the corridors of the Departments and 
look in the open doors; and, except the women who work faithfully, 
he will find a good many clerks, when not engaged in reading news- 

pers, talking politics and spitting tobacco-jaice. There is no man 

all the world like an American clerk for splendid spitting. There 
never were clerks or persons who could excel them in the flux of their 
salivary glands! [Laughter] No country, sir, rejoices in such great 
prairies, wonderful rivers, large lakes, high mountains, and such a 
great ogee as our own beloved land; but in one thing, sir, we sur- 
pass the world and ourselves. Our American clerks can spit higher, 
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spit farther, and spit more than any other people on the face of the 
earth—and get more pay for the performance! I still except the 
women clerks as to this salivary performance. Gentlemen who favor 
an increase of clerks’ salaries upon ek PH Beales bills, do it while 
opposing this bill to reduce the hours of fair labor for workingmen. 

The gentleman from Ohio [Mr. WARNER] who spoke so eloquently 
on the greenback question had nothing to say upon this part of this 
subject. I wish he had brought his analytic ability to bear on it. I 
find that very few e men have joined us in this debate. 
They love to talk upon the subject of labor, and I should like to 
have heard from others of them besides the gentleman from Maine, 
[Mr. MurcH.] Why did not my reverend brother from Indiana [Mr. 
De LA Matyr] say something to help us? The gentleman from 
Ohio [Mr. WARNER] who made a powerful speech for greenbacks 
made the curious argument yesterday on this bill that we produced 
five billions of values or commodities in this country per annum and 
that it onght to be distributed equally among the people. [read 
what he says: 

If we produce in the United States five billion dollars’ worth of commodities in 
a year (and that is all we do produce, and probably more than we are producing 
now) then that $5,000,000,000 all that there is to divide among the people of the 
whole country. That is not more than about $100 
proposition to me that if we vote to give the wor) 
the Government moro, we vote at the same time that 
and producers of the country shall have less. 3 

A marvelous argument! The Government employs or pays out 
about twoand a half millions of the five billions referred to by the 
gentleman from Ohio to the Government employés, and yet to with- 
hold this little two hours’ rest and to save some pittance to the Gov- 
ernment, and in spite of the law of 1862, which fixes the day’s wa, 
at the rate of the vicinage, he is ready to forget the pleadings of labor 
for this respite and relief. In spite of that law which is as yet un- 
repealed, in spite of the contracts made with the laborers under the 
law, in defiance of its interpretation by Congress itself on an appro- 
praim bill, which I quoted yesterday, we find the gentleman from 

hio grudging to the workingmen this little amount of ; per cent. 
of his five billions, which is itself the product of honest toil! 

My friend from Virginia [Mr. GOODE] well said that the working- 
men are required, ay, and he might have added, at the point of the 
bayonet to observe the law. Let us set them the example. When 
we enforce the existing law it will be time to present to them the 
point of the bayonet for their lawlessness. If we would give them 
excuse for revolt in any direction, let us tannt and mock them by 
such non-executed laws as this eight-hour law. 

Gentlemen forget that the last fifty years have inaugurated a new 
era of progress in mechanical science. We have improved machinery 
to such an extent that more work is done now in eight hours than 
was formerly done in thirteen or fifteen hours. By the machines in 
our ship-yards we do more work with one man than was done five 
years ago with ten. Our planing-machines and mill-saws with three 
men can now do the work of twenty men in the same time in which 
it used to be done. One machine will side more timber to-day with 
three men than twenty men formerly could do with the adz. Some 
advantage should inure to the workingmen, who are the inventors of 
these labor and time saving machines. 

Do gentlemen consider, do they know the effect of improved ma- 
chinery with which these workingmen compete? Do they remember 
that these workingmen are the very men that have saved labor and 
time by the invention of machines which have thrown many of them 
out of work? Is there no thought that they are the benefactors of 
our race, and yet suffer at first from their own benefactions; and will 
not members reflect upon this relation to the hours of labor? 

Gentlemen tell us that the same rule as to hours of labor ought to 
be extended to workingmen outside of the Governmentemploy. This 
was hinted by the gentleman from Ohio, 

How can we make contracts with, or by Federal legislation affect, 
other than our own employés? Let us set the example of a fair day’s 
work and wages, and as General Banks and General Butler argued 
last session, the manufacturers and other employers besides the Gov- 
ernment will follow in the wake. I know from my own observation 
in my own district—althongh it is not a navy-yard district—that a 
great many of the workingmen live ont of town, or in the suburbs; 
and if they are required to work ten hours a day, they have a tedious 
and weary walk after the sweat and labor of the day; or they must 
live in the city. If they have to work only eight hours a day, they 
liave leisure to go to their homes outside of the city; aud thus they 
are removed from the temptations to idle, carouse, and spend their 
wages. It is the universal experience that wherever the eight-hour 
role has been adopted there is more sobriety and frugality, more 
mental and moral discipline. That is the experience both here and 
in pogiand: It is the direct result of the reduction of the hours of 

r. 


r capita. Now, it is a plain 
gpa who are plone he by 
he rest of the workingmen 


It is not for Congressmen who sit here not more than one-half the 
months of the year and one-half the number of hours proposed in 
this bill, and who draw some 814 per day—it is not for us to call the 
workingmen to account because they are anxious to lessen their work 
from ten hours a day to eight. ; 

It has been demonstrated in the discussion and in our reports that 
not only is there better and more work done under the eight-hour 
rule, but that there is more economy, decency, and morality as a con- 
sequence among the workingmen in the employ of the Government. 
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This, if true, should lift this bill above ali frivolous discussion and 
commend it to good men in the interest of our Republic, that all just 
advantages should be given to the working class. 

The amendment proposed by the gentleman from Tennessee [ Mr. 
MCMILLIN] which contemplates cutting off the laborers from their 

t earnings is unjust to that class. Why should they be cut off 

m that which they have honestly earned under the existing law ? 
Suppose it has had varied interpretations; should that militate 
against their vested rights? These de. sd remain as long as they 
labor and the law is unrepealed. I made an appeal for this pay and 
this relief two years ago. I renewed it Jast year when the House 
passed our bill, I urged it yesterduy with all earnestness for my 
eonstituents, who are industrious and skilled and should be benefi- 
ciaries of this law. I repeat, why not bring in your bill to repeal 
the law are bea If not, why not enforce it? 

Mr. McMILLIN. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. COX. How much time have I? 

Mr. McMILLIN. You seem to have unlimited time. 

Mr. COX. Then with the permission of the Chair I will hear the 
gentleman’s question. 

Mr. MCMILLIN. You say that experience has shown that tho Gov- 
ernment gets more real service performed in eight hours than in ten 
hours. Why, then, does the Government pay 25 per cent. more when 
it has to get extra labor done than it pays to its ordinary employés? 

Mr. COX. The Supreme Court in deciding the case often referred 
to, said that eight hours was a legal day’s labor, and we propose to 
pay for that labor the rates of the neighborhood per diem. 

Mr. MCMILLIN. Bat if the Government can get as much labor 
as it wants under the eight-hour rule why does it pay 25 per cent. 
more when it needs extra labor? 

Mr. COX. I have before shown that the officers of the Govern- 
ment constrne the law differently in different places. I would rather 
have the pay uniform. It is but fair to the workingman—— 

[Here the hammer fell. ] 

Mr. TILLMAN. Mr. Speaker, if it were not that I am a member 
of the Committee on Education and Labor, which introduced this 
resolution, I should not open my mouth, but I differ with the majority 
and must speak out. The legislation of this body has to be under the 
care of its committees, and each member of a committee is charged 
with the special duty of getting the facts and merits of a matter sub- 
mitted to it, so that he can give those facts and reasons for his opinions 
on the merits which he is in honor bound to present to the House for 
their action. 

Mr. Speaker, I must say in all candor that I cordially indorse the 
amendment of the gentleman from Tennessee, [Mr. Mc. N,] and 
not only do I indorse that amendment, but I think it ought to go 
further and . that whenever a Government superintendent has 
charge of laborers on public works he shall see to it as soon as the 
eight hours have expired that those laborers shall be compelled to 
suspend work. 

ow, the purpose of this resolution is to declare the legislative will 
in other words what was the intention of Congress when it passed 
that act authorizing eight hours to be regarded as a day’s labor, and 
entitled to a day’s puy? If this resolution pass it will leave the 
construction of the law to the different departments of the Govern- 
ment and to the Court of Claims,so that they shall pay all these 
claims against the Government for past services, and, Mr. Speaker, 
instead of three or four hundred thousand dollars being taken out of 
the Treasury, the amount is more likely to be three or four millions 
if the resolution shall pass unamended. 

It came ont before the committee that at present in all the arsenals 
and armories and at public buildings now erecting all over the coun- 
try, court-houses, custom-honses, &c., the rule is to have eight hours 

arded as a day’s work in winter and ten hours in summer. 

t is beyond a question that the ten hundred and one claim agents 
in this city who have got these claims in their hands will be clamor- 
ing at the doors of the Treasury if this body places the construction 
on the acts of 1868 and 1872 proposed by the resolution as it came from 
the committee. 

Sir, it was one of the reconstruction acts adopted by the republican 
party to control the . election in 1868, which, like some of 
their other carefully hatched chickens intended to prey on their neigh- 
bors, are now coming home to reost. The law was passed in 1868 to 
insure the yotes of many thousand Government employés in order to 
carry the election, and in 1872 a reaffirmation was made by this House 
to control President Grant’s second election by giving employment 
to tens of thousands of voters with the privilege on the part of the 
superintendent at the Government works to e eight hours a day’s 
work for republican partisans and ten hours a day’s work for the en- 
emies of the republican party. 

Here the hammer fell. 

The SPEAKER. The time of the gentleman has expired. 

Mr. GOODE. I now yield—— 

Mr. TILLMAN. I wish I had five minutes more. 

Mr. GOODE. I yield five minutes to the gentleman from Maasa- 
chusetts, b: ROBINSON,] and then I will for a vote. 

Mr. ROBINSON. Some allusion hes been made in this discussion 
to the work that has been done in the Springfield armory in Massa- 
chusetts, to the amount of labor performed there under the two dif- 
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ferent systems. As that armory is in my district, I think perhaps I 
may be able to state some facts that will be pertinent to this discus- 
sion. 

In 1872 the Senate of the United States called for a report from the 
officers of the armory at Springfield, Massachusetts, and also from 
the officers of the arsenal at Rock Island, Illinois, in regard to the 
operation of this eight-hour law for the three years previous to that 
time. From the Rock Island arsenal came a report which applied 
entirely to the services and wages of out-door laborers, and therefore 
it did not farnish a test of the application of this system to day’s work. 

By examining Executive Document No. 72 of the second session 
of the Forty-second Congress gentlemen will find that the comman- 
dant at the Springfield armory gave a tabulated statement of the work 
done in the several shops there. He states in the outset that it will 
be necessary to remember that the processes of manufacturing in 
many of the departments have been changed and that it was not pos- 
sible to make a statement covering the entire work. But he takes 
the several processes not changed and puts them in tabulated form. 
In that table he shows that under the ten-hour system men earned 
by day’s work in one case $2.81 per day and under the eight-hour 
system $2.77. But the price per piece was reduced five mills each. 
Then, again, take another class of work. Under the ten-hour system 
$3.69 a day was earned and under the eight-hour system $3.13, with 
a reduction of four and one-half mills on each piece. Again, in ten 
hours $3.39 was earned, and in eight hours $3 was earned; but there 
was > cropping of one mill on each oer The reduction in price 
was from the ten-hour time down to the Sn] Dope time, explaining 
in part perhaps, though not in whole, the less amount of compensa- 
tion received. Ihave given only a few of the facts; there are many 
more. I will say, also, in fairness that some of the statements are 
the other way; but the bulk are as I have stated. 

Now, the resolution before the House will not apply generally to 
the workingmen at Springfield, because they are employed by the 
piece. I think it will be seen that when the eight-hour system was 
adopted men who were employed under the new system set out to 
work so as to obtain just as much wages for eight hours as they had 
earned under the former system. Having earned $3 under the ten- 
hour system they wanted to keep up to the old rates, and to do so 
they worked all the harder. t 

I do not favor the amendment proposed by the gentleman from 
Tennessee, [Mr. MCMILLIN, ] because, as said by the gentleman from 
Virginia, [Mr. Goopg,] this joint resolution does not apply to past 
contracts. When we have before us a bill relating to past contracts 
it will then be time to discuss the merits and to attach to that bill 
such an amendment as may be desired. But such an amendment 
would be ont of place on this joint resolution. 

In the Forty-fourth Con, this 5 of arrears of pay was 
referred to the Committee of Claims. It was found by that commit- 
tee that the Government had paid part of the arrears during a por- 
tion of the time in certain portions of the country. It may be fairly 
claimed that the other workmen are also entitled to arrears of pay; 
but they did not receive them because the act of Congress did not 
apply to and cover the whole time. I understand that a bill will be 
reported from the committee covering the surplus time. It is a fair 
claim, and will receive the just consideration of the House, I have 
no doubt. 

Something was said yesterday by the gentleman from Maine [Mr. 
Munch] about Massachusetts having a ten-hour law which was vio- 
lated. ‘The gentleman is very much misinformed. 

Mr. MURCH. [still say that the ten-hour law is violated in Mas- 


sachusetts. 

Mr. ROBINSON. The gentleman renews his assertion and I renew 
my denial. 

Thero the hammer eel. 

Mr. GOODE. I now ask for the previous question. 

The SPEAKER. The gentleman from Massachusetts on the left 
of the Chair [Mr. Rice] desires a few minutes. 

Mr. GOODE. The gentleman was heard yesterday. 

The SPEAKER. The gentleman from Virginia desires to test the 
sense of the House before the expiration of the morning hour upon 
calling the previous question. By agreement he could yield there- 
after to the gentleman from Massachusetts, [Mr. RICE. ] 

Mr. CANNON, of Illinois. I desire to make a motion which will 
take precedence of that; it is to lay the joint resolution on the table. 

The SPEAKER. That will be in order either before or after the 
previous Aa 

Mr. CANNON, of Illinois. I would inquire if the previous question 
will operate on the amendment offered by the gentleman from Ten- 
nessee, [Mr. MCMILLIN?) 

The SPEAKER. It will operate on the joint resolution and the 
amendment. 

Mr. CANNON, of Illinois. The previous question would operate on 


th? 
The SPEAKER. It would. There is but one amendment pending, 
the one presented by the gentleman from Tennessee, [Mr. McMiL- 


LIN. 

Mi. ROBINSON. Lask the gentleman from Virginia [Mr. GoopE]} 
to yield to me for a moment, in order that I may reply to the gentle- 
man from Maine, [Mr. Munch. ] 

Mr. GOODE. I will do so. 
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Mr. ROBINSON. The gentleman from Maine [Mr. MURCH] says 
that there are violations of the ten-hour law in Massachusetts. I 
have no doubt there are, as I also have no doubt that there are viola- 
tions of several other laws. That ten-hour law was passed in Massa- 
chusetts in 1874, and spplied to minors under eighteen years of age 


and to women employed in manufacturing establishments. Some of 
the employers have undertaken to evade and violate the law. But 
the gentleman ought to know that under a late decision of the su- 
preme court of Massachusetts sustaining the finding of the superior 
court the Hamilton Manufacturing Company of Lowell has been fined 
for violating that law. That law is in force in the State of Massa- 
chusetts. I know it well because I live in a manufacturing commu- 
nity and have had daily opportunity to observe the working of the 
law. 

Mr. MURCH. The gentleman admits that my assertion is correct. 


Mr. ROBINSON. Iadmit that there may be some violations of the | C 


law in Massachusetts. 
lated. 

Mr. MURCH. The Maine liquor law is violated. 

Mr. ROBINSON. But in Massachusetts we punish people when 
they violate the law. 

r. GOODE. I now demand the previous question. 

The previous question was seconded and the main question ordered. 

Mr. CANNON, of Illinois, I move that the joint resolution be laid 
on the table. 

Mr. GOODE. On that motion I call for the yeas and nays. 

On ordering the yeas and nays there were—ayes 20, noes 112; less 
than one-fifth voting in the affirmative. 

Mr. GOODE. I call for tellers. 

Tellers were not ordered. 

So the yeas and nays were not ordered. 

The question being taken on the motion of Mr. CANNON, of Illinois, 
to lay the joint resolution on the table, it was agreed to; there being 
ayes 103, noes 52. 

Mr, CANNON, of Illinois, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 

Mr. COX called for the yeas and nays. 

The yeas and nays were ordered, there being—ayes 38, noes 126. 

Mr. RICE. I would like the Chair to state the question on which 
we are about to vote. 

The SPEAKER. The question is upon laying on the table the 
motion to reconsider the vote by which the joint resolution and 
amendment were laid on the table. 

Mr. COX. Those in favor of the joint resolution will vote “no.” 

The SPEAKER. And those who want to kill the proposition will 
vote “ ay. 

The question was taken; and there were—yeas 127, nays 90, not 
voting 68; as follows: 


No doubt in Maine the law is sometimes vio- 


YEAS—127. 
Acklen, Dibrell, Klotz, Richardson, D. P. 
a Dickey, Lapham, Richardson, J. S. 
Aldrich, Nelson W. Dunnell, Lindsey, Richmond, 
Einstein, Louns! A Rothwell, 
8 Elam, Manning, Sapp, 
Ellis, Marsh, es, 
E E 3 
c $ Josep gleton, 
Blake, Felton, Mason, ons. 
Blount, Ferdon, McCoid, Smith, A. Herr 
Brewer, Field, McGowan, Smith, W. E. 
Briggs, Fisher, McKenzie, Sparks, 
Browne, Forney, McKinley, Steele, 
B Fort, M F Stone, 
Ca Frye, Miles, Thompson, 
Caldwell, Gerfield Mills, Turner, 
C Godshalk, Monroe, ae 
5 ter, Gunter, e 97979 a T. 
C N.J. Muldrow, Vance, 
Clark, John B., jr. Harris, J T. eal, Voorhis, 
ae Hawk, Newberry, 1 
Cook. Hawley, Norcross, Washburn, 
Covert, Hayes, Orth, Wellborn, 
Cowgill, ton, Overton, Wells, 
Cray Persons, White, 
Calbersou, House, Poehler, Wilber, 
Daggett, Hubbell, Pound. Williams, Thomas 
Davidson, umphrey, Prescott, Willits, 
8 N Reed, Yount Th 21. 
u oung, Thomas 
Deuster, Kitchin, Rice, 
NAYS—90. 
Aldrich, William Colerick, Henkle, Mi 
Athi verse, Hill, Muller, 
Bachman, Cox, Hostetler, Murch, 
Belford, Cra Houk, Myers, 
Beltzhoover, Davis, George R. Hurd. New, 
Bingham, De La Matyr, Jones, O'Connor, 
Blackburn, Dunn, Keifer, O'Neill, 
Bliss, Errett, Kelley, Osmer, 
Bouck, Ewing, Killinger, Phister, 
Bowman, Ford, Kimmel, Robeson, 
Boyd, Fo e, Knott, Robinson, 
B 7 Fros Ladd, Ryan, Thomas 
Bright, Geddes, Le Fevre, Ryon, John W. 
8 Gillette, Lewis, pantog; 
lardy, Goode, Lowe, er, 
Clymer. Harmer, Benj. F. Shallenbecge:, 
Cobb, Haskell, M Shelley, 
Coffroth, H McLane, Springer, 


Stephens, Tarner, Thomas Weaver, Wilson, 
Stevenson, Urner, Whiteaker, 
Thomas Waidill,” Willems c.g. | Ve 
omas, g 
i ard, Willis, 
NOT VOTING—68. 
Atkins, Dick, Jorgensen, Russell, 
Bailey, Dwight, Kenna, Russell, William A 
Baker, Finley, Ketcham, Simonton, 
Ballou, Gibson, Lay, Singleton, J. W. 
2 Hammond, John Loring, 8 h. Hezekiah B. 
ow, Harris, Benj. n, g 
Bland, Hatch, Miller, 5 
Bragg, Henderson, ‘oney, Talbott, 
Buckner, Henry, orse, Townsend, Amos 
Butterworth, Herbert, Nicholls, Townshend, R.W. 
Calkins, Herndon, O'Brien, Tucker, 
Camp, Hooker, OReilly. Nan Aernam, 
aswell, Horr, Phelps, Van Voorhis, 
Chittenden, Hull, Pierce, W — 
Clark, Alvah A. Hunton, Price, Wood, Fernando 
leg t James, ocum, 
Davis, Joseph J. Johnston, Ross, Young, Casey. 


So the motion to reconsider was laid on the table. 

hg oo roll-call the following announcements were made: 

Mr. YOUNG, of Tennessee. Mr. Speaker, on this question I am 
paired with the gentleman from Mississippi, Mr. MONEY. 

Mr. BUCKNER. Iam paired with Mr. TALBOTT. 

Mr. SCALES, My colleagne, Mr. Davis, who is absent by leave of 
the House, is paired with his colleague, Mr. MARTIN, of North Car- 


olina. 
Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
PRICE. 


of the House, is paired with 

Mr. KENNA. I am paired on all questions with Mr. Camp, of New 
York. If not paired, I should vote “no.” 

Mr. HENKLE. My colleague, Mr. HENRY, is paired with Mr. Van 
Ir. WAIT. I ired with Mr. Ross. My coll Mr. PHELPS, 

r. . Lam paired wit! Ross. My colleague, Mr. 
is absent by leave of the House, on account of sickness in his family. 

Mr. ROBINSON. My colleague, Mr. RUSSELL, is paired with Mr. 
SPEER, and my colleague, Mr. MORSE, with Mr. BARLOW. 

Mr. HARRIS, of Massachusetts. I am paired with Mr. HOOKER. 

Mr. EINSTEIN. Mr, O'REILLY is paired with Mr. PIERCE, and Mr. 
O'BRIEN with Mr. DWIGHT. I do not know how they would vote. 

Mr. DAVIS, of Illinois. My colleague, Mr. BARBER, is paired with 
Mr. HATCH, of Missouri. I am not advised how the gentlemen would 
To on this question. Mr. HENDERSON is absent by leave of the 

ouse. 

Mr. UPDEGRAFF, of Iowa, My coll , Mr. Price, who is ab- 
sent by order of the House, if here, would vote “ ay.” He is paired 
with Mr. HULL, of Florida. 

Mr. MCMILLIN. My colleague, Mr. SIMONTON, is absent by leave 
of the House. As this is a non-political question, I suppose it is not 
necessary to announce his pair. 

Mr. ARMFIELD. My colleague, Mr. Davis, is absent by leave of 
the House. 

Mr. ATKINS. I am paired with the gentleman from Indiana, Mr. 
BAKER. If he were here, I would vote “ay.” 

Mr. COX moved by unanimous consent to dispense with the read- 
ing of the names. 

. MONROE objected. 
The vote was then announced as above recorded. 


ENROLLED BILL. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found hie Seer a bill (H. R. No. 67) pro- 
viding for a new propeller for the United States ship Alarm. 


SPECIAL POSTAL SERVICE. 


Mr. JONES. I ask by unanimous consent to take from the Speak- 
er's table for reference to the Committee on the Post-Office and Post- 
Roads, not to be breught back by a motion to reconsider, the bill (S. 
No. 516) to extend the time of special postal service until service can 
be obtained by advertisement. 

There was no objection; and the bill was taken up, read a first and 
second time, and referred to the Committee on the Post-Office and 
Post-Roads, not to be brought back by a motion to reconsider. 


MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. BURCH, its Secretary, announced 
the passage of a bill (H. R. No. 286) to amend sections 1417, 1418, 1419, 
uw, 1 1624 of the Revised Statutes of the United States, relating 
to the Navy. 

It 2 announced the pasaga of a hill (S. No. 565) to authorize 
the employment of three additional assistants in the Library of Con- 
gress; in which concurrence was requested. 


SAILING DIRECTIONS. 


On motion by Mr. WHITTHORNE, by unanimous consent, joint 
resolution (S. R. No. 25) authorizing the Public Printer to bind in 
cloth two volumes of Sailing Directions for the United States Hydro- 
graphic Office was taken from the Speaker's table, read a first and 
second time, and referred to the Committee on Printing, not to be 
brought back by a motion to reconsider. 
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INDIAN PROTEST. 


Mr. by unanimous consent, presented the proier of Indian 
delegates against the establishment of a United States territorial 
government over the Indian governments of the Indian country; 
which was referred to the Committee on Territories, and ordered to 
be printed. 

VOLUNTARY BANKRUPTS. 


Mr. NEAL also, by unanimous consent, introduced a bill (H. R. 
No. 1839) to provide for the discharge of voluntary bankrupts; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


FRED. CARLISLE 


Mr. NEWBERRY, by unanimous consent, submitted a resolution 
directing the Clerk of the House of Representatives to pay, out of the 
contingent fand of the House, to Fred. Carlisle $234, for services ren- 
dered as expert to the Committee on Pablic Expenditures; which, 
with the certified account, was referred to the Committee on Ac- 
counts. x 

COINAGE CERTIFICATES, ETC. 

The SPEAKER. The regular order is the further consideration of 
the bill known as the coinage bill; a bill (H. R. No. 564) to amend 
certain sections of the Revised Statutes of the United States relating 
to coinage and coin and bullion certificates, and for other purposes, 
reported from the Committee on Coinage, Weights, and Measures, 
with amendments. The gentleman from Pennsylvania [ Mr. FISHER} 
is entitled to the floor. 

Mr. FISHER. I yield the floor for a moment to the gentleman from 
Maryland [Mr. KIMMEL] that he may offer an amendment to the bill. 
Mr. KIMMEL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend section 2, line 8, by rage ous 412 and inserting ‘‘460;" so that it 
will read: and the weight of the dollar shall be ins Troy. And in section 


460 grái 
3, lines 6 and 7, strike out . 4123“ and insert 460; so that it will read into 
standard dollars of the weight of 460 grains Troy.” 


Mr. FISHER. Mr. Speaker, the first section of the bill which we 
have under consideration declares that the gold dollar shall be a unit. 
The second section declares that the silver dollar shall be a unit. 
And the third authorizes unlimited coinage. The gentleman from 
Ohio [Mr. WARN. l in his remarks upon the bill sought to commit, 
unequivocally, Mr. ilton to the idea of a unit of gold and a unit 
of silver. He quoted Mr. Hamilton as saying, in 1792: 

Upon the whole, it seems to be most advisable, as has been observed, not to at- 
tach the unit exclusively to either of the metals, because this cannot be done effect- 
ually without destroying the office and character of one of them as money and 
reducing it to the si on of a mere merchandise— 

Now, the gentleman from Ohio stops Mr. Hamilton just in the mid- 
dle of a sentence, at a semicolon. Let us see what Mr. Hamilton says 
before he reaches the conclusion of the sentence— 
which accordingly at different times bas been proposed from different and ve 
respectable quarters ; but which would 3 be a greater evil than occasio: 
variations in the unit, from the fluctuations in the relative value of the metals, es- 

y if care be taken to regulate the proportion between them with an eye to 
their average commercial value. 

That is what Mr. Hamilton said; and it did not suit the pu of 
this bill for its author to quote Mr. Hamilton’s sentence in full. 

Now, sir, I favor the amendment offered by the gentleman from 
Maryland [Mr. KIMMEL] because it makes the legal value of the sil- 
ver dollar approximate its bullion value. Mr. Hamilton wrote in 1792 
prior to the erection of a mint in this country; and I want gentle- 
men to bear in mind that the specie of this country was to a large 
extent silver and not gold, because we were not a igen a Hager ay i 
country at that time. This fact is borne out by the statistics whic 
the Director of the Mint furnishes in his report, because during the 
first twenty-five years after the erection of a mint in this country the 
value of the silver coined by this Government exceeded the value of 
the gold; andsince that time to the present day the value of the gold 
coinage has exceeded silver more than five times. 

Now, what was Mr. Hamilton discussing in this article from which 
the gentleman from Ohio quotes? The proposition was twofold: 

First. What ought to be the nature of the money unit of the United States? 


Second. What the proportion between gold and silver, if coins of both metals 
are to be established P 


Now, Mr. Hamilton says on this point: 


in a certain 

8 long indis- 

metals it is subject to all the fluctuations that hap in 

the relative value which they bear to each other. But the same reason d lead 
hat particu itself the least 


ference 
stability than sil- 

being of superior value, less liberties have been taken with itin 
t countries. Its standard has remained more uniform and it has 

in other respects undergone fewer changes. As being not so much an article of 
merchandise, owing to the nse made of silver in the trade with the East Indies 
and China, it is less liable to be influenced by circumstances of commercial de- 


mand. TTC be affirmed that there is a physical 


robability of ter proportio: crease in the quantity of silver than in that 
57 gold it wou afford an additional reason for prs Peiper a greater steadiness in 
the value of the latter. 


As long as gold, either from its intrinsic superiority as a metal, from its greater 
rarity, or from the prejudices of mankind, retains so considerable a pre-eminence in 
value over silver as it has hitherto had, a natural consequence of this seems to be 
that its condition will be more stationary. The revolutions, therefore, which may 
tako place in the comparative value of gold and silver will be changes in the state 
of the latter rather than in that of the former. 

That is what Mr. Hamilton said in the same article. But he says 
further: . 

A third ill consequence resulting from it is a greater and more uent disturb- 
ance of the state of the money unt by a greater and more N be- 
tween the legal and market proportions of the metals. This has not hitherto been 
eee eee the United States. 

Why! Because we were not a specie-producing country at that 
time. But Mr. Hamilton foresaw it, and what does he say? 

Batit has been experienced elsewhere; and from its not having been felt by us 
hitherto, it does not follow that this will not be the case hereafter— 

The contingency Mr. Hamilton foresaw has just come upon us now 
when our commerce shall have attained a maturity which will place it under the 
influence of more fixed principles. 

Again: 

There can hardly be a better rule in any country for the legal than the market 
proportion, if this can be to have been produced by the free and stead 
course of commercial principles. The tion in such case is that each metal 
finds its true level according to its int ty in the general system of money 
operations, 

Farther: 

The only question seems to be whether the value of gold ought not to be a little 
lowered to bring it to a more exact level with the two markets which have 
mentioned. But as the ratio of 1 to 15 is so nearly conformable to the state of those 
eN and best agrees with that of our own, if will probably be found the most 

e. 

Again: 

There is scarcely any point in the economy of national affairs of greater moment 
than the uniform preservation of the intrinsic value of the money unit. On this 
the security and steady value of property essentially depend. 

I favor this amendment because it makes the legal value of the 
silver dollar approximate its bullion value. Mr. Hamilton used the 
term “commercial value; “ we say “relative bullion value in the two 
metals.“ Now, the point I make here is this: that the 1 value 
has always been held subordinate to the bullion value, and it must 
conform to that standard. 

Mr. WARNER. What is to determine the market value ? 

Mr. FISHER. I will explain that in a moment. It is to be regu- 
lated by the law of supply and demand. I will explain it if the gen- 
tleman will allow me to . Now, if I misrepresent the gentle- 
man from Ohio I will yield to him. He allowed me one interruption 
when he was on the floor, when I asked him the question whether 
his cotton valuation was based on gold or the currency of the comey: 
I got that one questiom in after some trouble, and that was the only 
concession the gentleman made to me. Now, if in the course of my 
remarks I misrepresent the gentleman from Ohio I am willing to be 
interrupted, bat otherwise I do not wish to be interfered with during 
my argument. 

I say, in the second place, that it is impossible to maintain two units 
differing in intrinsic value, one being gold and the other silver. 

Now, in the debate in this House on the coinage bill, in 1872, Mr. 
Stoughton, a member of the Committee on Coinage, Weights, and 
Measures, made these remarks : 

The silver coins ares for are the dollar, 384 grains troy, the half dollar, 
quarter dollar, and e, of the value and weight of one-half, one-fourth, and one- 
tenth of the dollar, vely; and they are made a legal tender for all sums 
not exceeding $5 at any one pba The silver dollar, as now issued, is worth for 
bullion three and one-fourth cents more than the gold dollar and seven and one- 
fourth cents more than two half dollars; having a greater intrinsic and nominal 
value it is certain to be withdrawn from circulation whenever we return to specie 
payment, and to be used only for manufacture and exportation as bullion. 

Mr. Potter said: 


Mr. Speaker, this is a bill of im When it was before the House in the 
early part of this session I took some objections to wo dag Lam inclined now to 
think, in view of all the circumstan were not en y well-founded, but after 
further reflection I am still convinced it is a measure which it is hardly worth 
while for us to aao at this time. * * This bill provides for the making of 


My distinguished colleague [Mr. KELLEY] said: 
It is im le to retain the double standard. The values of gold and silver 


continually fluctuate. You cannot determine this year what will be the relative 
values of gold and silver next year. They were 15 to 1 a short time ago; they are 


16 to 1 now. 
Hence all experience has shown that you must have one standard coin which 
shall be agin athe put for all others, and 


Now, Lask my colleague whether if this bill passes you can keep gold 
coin in the country when the difference is fifteen cents on the dollar? 
Mr. KELLEY. With the leave of the gentleman I will return his 
ee by 3 him whether he can make a standard of that which 
uctuates so much? As I then said, gold and silver fluctuate; and 
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next I would say that I would keep both gold and silver coinsin the 
country, but putting them, not at 15 to 1, which would expel gold, or 
at 16 to 1, which would expel silver, but at 154 to 1, which would 
enable France and the Latin union to use both metals incidentally 
and indiscriminately and enable us to avail ourselves of both. 

Mr. FISHER. Am J, then, to understand the gentleman to say that 
he does not hold to the same views which he expressed in 1872? Am 
I correct ? 

Mr. KELLEY. I humbly confess to the gentleman that I have 
learned something since 1872, [Laughter.] 

Mr. FISHER. Then the gentleman, as I understand it, says to- 
day that what he said in 1872 was not correct. But I deny the gen- 
tleman his reasons. He says he has learned something. Now, that 
reminds me of a passage in Scripture: There was a young man who 
Was born blind. His eyes were touched and his sight restored. The 
people were incredulous as to the fact, and when referred by the 
parents to the young man saying, ‘ He is of age, ask him,“ the young 
man-satisfied these incredulous people with this convincing reply: 
“This I know, that whereas I was once blind, now I see.” 

Now, I suggest to the gentleman that it would be a better excuse 
if he would rise here to-day and say that once he did see this thing 
clearly, but now he is stone-blind. 

Mr. KELLEY. Will the gentleman yield to me for a moment? 

Mr. FISHER. I do not like to be interrupted. 

Mr. KELLEY. Well, I dare say I shall find a time to reply. 

Mr. FISHER. Certainly; I hope the gentleman will. In the next 
place, it has been customary to follow the bullion ratio of the two 
metals, and the laws have been chan to make the legal-tender 
value conform to the bullion value. I have here the law of 1793, the 
ninth section of which says: 

es each to be the value of $10 or units, and to contain 247} grains of pure and 
„„ = $ E 

That was found to be too high a valuation, and the result was that 
we had nothing but silver in circulation. The law of June, 1834, 
provides: 

That the gold coinage of the United States shall contain the following quantities 
of metal, that is to say, each eagle shall contain 232 grains of pure gold and 258 
grains of standard gold. 

By this act the standard was reduced from 270 grains to 258 grains 
of standard gold. The same thing was done with silver coins at a 
later period. By the law of 1853 the weight of the silver half dollar 
was reduced from 206} grains to192 grains. Why? during 
the period after 1834 silver became more valuable in proportion than 
gold, and the result was that all our silver was exported. Hence to 
retain it in the country the silver half dollar and smaller silver coins 
were decreased in weight. 

The gentleman from Obio [Mr. WARNER] agrees with me upon this 
point. He says the honest way is to increase the value of a crin by 
adding to the weight of the metal in it. That is just what is contem- 

lated by the amendment offered by the gentleman from Maryland, 
Par. KIEL] The gentleman from Ohio and myself agree that 
stp would be better than cutting off eight grains from the gold 

ollar. 

Mr. WARNER. Does the gentleman refer to me? 

Mr. FISHER. I do; I thought I caught the gentleman’s idea. 

Mr. WARNER. I had not intended to convey that idea. 

Mr. FISHER. That is what I understood the gentleman to say. 
But it does not affect the argument; that is the honest way of doing it. 

In the noes placa, you cannot maintain a bimetallic currency or 
double standard unless the bullion ratio of value is preserved. From 
1793, the date of the first issue of silver coin by the United States, to 
1834, the silver dollar and the gold dollar were alike authorized to be 
received as legal tender in payment of debts; but silver alone circu- 
lated, as I before said. Subsequently, however, silver was not used 
except in fractional payments, or, since 1853, as a subsidiary coin, 
The silver dollar as a coin of circulation had become obsolete. 

For thirty-one years there was not a silver dollar coined by the 
Government of the United States. Yet it is said here that these two 
metals were circulating together. It was an alternative standard, 
and not, strictly speaking, a double standard with two metals circnlat- 
ing side by side. 

t will be observed that the act of 1857 did not touch the value of 
the silver dollar. Why? Because it was worth 3 or 4 per cent. above 
par and was practically out of the market. And from 1860 to 1870 
the average annual coinage of these silver dollars was less than twenty 
thousand pieces. 

The reason why prior to 1834 payments were made exclusively in 
silver, and 5 to that date in gold, is found in the fact that 
LN to the legislation of 1834 the weight of fine silver in the silver 

ollar was fixed at fifteen times the weight of fine gold in the gold 
dollar. After that date, owing to a contraction in the weight of gold 
required for the standard gold dollar, the silver dollar was made to 
ponian 15 fine metal almost precisely sixteen times that of the new 

ollar. 
PTh actual market value of gold during the entire period had been 
greater than fifteen and less than sixteen times the value of silver of 
equal weight. 

Therefore during the earlier period the standard silver coins were 
relatively the cheaper, and consequently circulated to the exclusion 


of the gold. During the later period the standard gold coins were 
the cheaper and circulated to the exclusion of silver, showing plainly 
that we did have an alternative standard. 

Now, the cause of the depreciation of silver I hold was twofold. 
The gentleman from Ohio, [Mr. WARNER, ] if I properly understood 
him, favors the idea of the English financier, Ernest Seyd, that the 
loss of value of silver is owing exclusively to what he terms the de- 
monetization of silver by Germany. Of course silver was not demon- 
etized by Germany, but gold was monetized. The fact that two hun- 
dred and fifty millions of silver was thrown upon the market by the 
German Empire is alleged by those gentlemen to be the sole reason 
why silver declined from sixty-six pence per ounce in the London 
market to fifty pence per ounce. 

Now, I hold, as the French minister of finance, Leon Saye, did. I 
do not go as far as he, for he gave three reasons. Probably the third 
had some effect on the market. 

The first reason was the lack of the demand, by the German Em- 
pire being no longer a purchaser. The second reason was the increased 
production by this country, because, you will recollect that prior to 
1860 this country never in any one year produced as much as 
$5,000,000 of silver; yet within the last two or three years the pro- 
duction has been between $40,000,000 and $50,000,000 annually. The 
third reason assigned by M. Leon Fayo was the falling off of the de- 
mand from India, ascribed principally to the fact that she does not 
send as much cotton to England now since our rebellion terminated, 
by reason of the increased supply of cotton received from America, 

Now, if we had one hundred and fifty million bushels of wheat as 
our surplus, and if we could sell one hundred million bushels to Eng- 
land and fifty million bushels to Germany that would just absorb our 
product. But if we have two hundred million bushels of wheat as a 
surplus this year, and if Germany has wheat enough of her own and 
does not come into the market for any, then, if we haye England as a 
customer for one hundred million bushels, what is the result? We 

o into the market, we force our surplus product upon it; and, accord- 
ing to the law of supply and demand, we have a decrease in price. 
This is just what happened as to silver. Germany would take no 
more, and we would have more to sell than we have customers to 
absorb it; so the bullion price declines inevitably. 

But it is argued that the supply of silver is inadequate to the wants 
of trade. Now, there were $137,000,000 coined from 1793 to 1873—a 

riod of eighty years. Since 1873 we have coined nearly as much; 

100,000,000 have been coined within the last six years. More than 
that, we coined last year more standard silver dollars of 412} grains 
than were coined by the mint from 1793 to the close of 1877; in this 
calculation I do not count a single trade-dollar; I am speaking of 
standard silver dollars. There were only $70,000,000 of fall legal ten- 
der silver ever coined in this country in dollars, quarters, halves, and 
dimes. Nineteen-twentieths of all this silver of full legal-tender value 
was exported prior to the act of 1853, and was not in the country. 
You say this law will give us silver. Certainly it will give us silver. 
Why? Because you propose to make a silver dollar of 412} grains a 
full legal tender. Now, you can in the London market buy for a gold 
dollar 480 grains of silver; yet you propose that this Government 
shall make 412} grains a full legal tender, equal to the gold dollar. 

Why will this conntry be filled with silver if you pass this bill? I 
will explain. If there should be sent to this country from Belfast a 
cargo of linen goods, there would be sent along with it silver bull- 
ion to pay the duties; and as I hold under this bill, if the bullion is 
taken to the mint it is there to be stamped if not coined; and the 
person bringing it there is entitled to $1 for every 412} grains of 
standard silver in the bar. He gets a silver certificate for the amount; 
he goes to the custom-house and pays his duty with this silver cer- 
titicate. Thus the importer or foreign manufacturer has as profit the 
difference between 412} grains and 480 grains on each dollar. Who 
loses? The American people lose. 

This bill is a fraud anda cheat. It will rob the people of America; 
and it is in some respects a free-trade measure calculated to enrich 
the coin speculators and foreign manufacturers at the expense of the 
people. I commend this consideration to the attention of my distin- 
gas ed colleague and teacher in protective-tariff principles—Judge 

LLEY. 

= KELLEY. I hope the gentleman will demonstrate his propo- 
sition. 

Mr. FISHER. I have already tried to do so. 

Mr. WARNER. There are seyeral of us who would like to hear 
that demonstration. 

Mr. FISHER. You might just as well entertain a proposition from 
my State that as pig-iron is too low in price we want you to give us 
the aid of the General Government in controlling the market so as 
to put the price up to $20.a ton. The farmers of the West have just 
as much right to come here and say “ We, like the silver-prodacers, 
have raised an increased Noahs of our product, and the price of 
wheat in the market has declined fifteen cents from what it was a 
year ago; we ask the aid of the Government to keep up the price of 
our products.” If we undertake the unlimited coinage of silver dol- 
lars of 412} grains, making them a full legal tender, and if we do this 
before other commercial nations are prepared to co-operate in fixing 
the relative values of the two money metals, and opting the so- 
called bimetallic standard, how can we expect to maintain it? We 
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shall signally fail; and it will practically result in forcing upon us a 
monometallic currency. We shall have only the silver dollar, which 
is the cheaper metal. We shall lose our 98 by year because 
the balance we owe we must remit in gold, while what will be due us 
will be remitted in silver. You cannot take passage on a British line 
of steamers and pay in dollars of 412} grains. Every person going 
abroad must take gold or gold exchange. Silver is not recognized. 

Mr. KELLEY. Is not the gentleman mistaken in saying that we 
cannot pay legal-tender dollars in the United States? 

Mr. FISHER. To British lines I mean, if I did not say so. 

Mr. KELLEY. I think that for every dollar you owe a British 
line you can pay a 8 dollar of 412} grains of silver; if 
the company refuses the payment, it loses interest until it comes for- 
ward and accepts the tender. That is the law of the land. 

Mr. FISHER. Letters of credit must be taken in gold. No per- 
son will go abroad armed with silver certificates. They cannot 
travel on them, as the gentleman knows pe as well as I do. 

Mr. KELLEY. The standard silver dollar is accepted in Paris and 
London at the same rate as the nback. , 

Mr. FISHER. But the gentleman said by the act of 1873 values 
were reduced from eight thousand millions to forty-five hundred 
millions. 

Mr. WARNER. Will the gentleman yield to me? 


Mr. FISHER. Yes, if I have misquoted the gentleman. 
Mr. WARNER. I did not say values had k to that extent 
now. I did say that by that act it was pro to reduce the 


money—the valuation from eight thousand millions of money to a 
valuation based upon forty-five hundred millions. 

Mr. FISHER. en the gentleman means that the act demone- 
tizing silver reduced the value. What control have we over silver not 
in this country? Absolutely none. We do not affect the commercial 
or bullion value, not a particle. Do you question the statement? 
How much did we affect it? Iwill read from the report of the Comp- 
troller of the Currency of 1876: 

The total coinage from 1792 to 1873 of the silver-dollar pieces, the demonetiza- 
tion of which was commenced by the act of 1834 and 5 by that of 1873, was 
only $8,045,838, or a little more $100,000 per year, while the coinage’‘of silver 

of a less denomination than one dollar was for the same od $137,106, 046, 
t is not probable that there were more than $50,000 in silver-dollar pieces in exist- 
ence in this country at the time of the passage of the act of 1873. From the dis- 
eussion which has taken meee since that time, it is evident that the repeal of the 
provision authorizing the issue of the silver dollar was most opportune and fortu- 
nate; otherwise the extraordin: and unprecedented decline in the relative 
value of silver, due to increased production at home and demonetization abroad, 
would have completely driven our thus undervalued gold coinage from the coun- 
try, leaving the POETARI silver as the sole specie basis of account. 


The gentleman said that money is the wheel of commerce. He 
likened it to the oxygen of the air, the very life-giving property, but 
he forgot to tell us how much of this wheel was composed of silver. 
This nation does not do its business as either the French or the Ger- 
man. We have in every small town throughout the United States a 
bank, and our people are educated to bank pper We always will use 
less gold and silver as a currency than any other nation in proportion 
to our population. Isay to the gentlemen that but 24 per cent. of the 
whole trade in this country is carried on by gold, silver, and bank- 
notes combined. I would further say that if we had all the silver of 
France and Germany thrown upon us to-day not one-hundredth à pat 
of 1 per cent. of the transactions of this country would be carried on 
with that metal. 

Mr. WARNER. Then it will not come here under this law. 

Mr. FISHER. Yes, yon will bring it in under this law and it will 
be a dead weight. Why, sir, I know a firm in Pennsylvania that last 
year did a business of $600,000, and they received $10 in greenbacks, 
and fifty cents in silver, the balance in checks, drafts, and notes. 
Our people will not carry on largo transactions with silver, If the 
pa i should go West and the farmers upon the broad prairies 
to return to the old sickle for cutting their grain or to thresh it with 
the old flail they would think he had escaped from a lunatic asylum. 
We are just that much ahead of nations that use gold and silver in 
large transactions. If a man brings to another in the North a freight 
bill for $3,000 he does not spend three hours counting out coin, but 
draws a check for it in thirty seconds. Time is money with business 
men. We py it. 

Mr. WARNER. Are checks money? 

Mr. FISHER. They represent money just as much as your silver 
certificates represent money. 

Mr. Y. Would not silver dollars be a sufficient deposit upon 
which to draw checks? 

Mr. FISHER. Oh, I grant that. 

Mr. KELLEY. Then you grant away your whole case. 

Mr. FISHER. No, there will be still enough to lie in the Treasury 
as & reserve. 

Mr. KELLEY. To be drawn upon by checks? 

Mr. FISHER. Now I wish to say a word to the gentleman on that 
3 I found last Saturday upon my desk a pamphlet, from which 

will read a paragraph : 


The superior safety of silver is constantly receiving illustrations in current events. 
In the summer of 1877, 1 reports, a train on the Union Pacific 
tem y in the possession of robbers, was Government treas- 


carryin 
ure in silver to the amount of $250,000, which the robbers i alone, from the im- 
possibility of moving and secreting it. More recently, in August, 1878, a band of 
adventurers who succeeded in getting possession, at midday, of the vault of a 


bank at Sedalia, Missouri, took all the money they found except the silver, of which 
there was $3,000. Under the necessity of an unincum flight from a pursuit 
which was cortain to be immediate, they left that untouched. 


Now, this writer might as well have gone one step farther and ad- 
yocated the substitution of iron because it would then be a physical 
impossibility for the robber to steal $5, which would be represented 
by six hundred and fifty pounds of pig metal. [Laughter.] Further, 
he makes a pointed argument against this bill because he shows that 
a robber who was hunting for valnables would not even touch the 
silver which these gentlemen say everybody wants. 

There has sprung up in the course of the last few years a large num- 
ber of these writers on political economy. Every one of them, I think 
in his own opinion, actually believes i is more capable of writin 
on this subject than Dr. Adam Smith, the author of The Wealth o: 
Nations. They do not all come forth as authors. Some of them crop 
out here and force their financial theories upon us in the shape of 
titions and bills asking for large grants of money. We have bills 
here asking for large appropriations for ship-canals and other great 
improvements. Now you always find in some communities, in fact 
in nearly every community, some men, a number of whom are possi- 
bly bankrupts, men that have never been able to manage their own 
little financial affairs, but who have industrious wives that are able to 
take in washing and do plain sewing and thereby support their fami- 
lies, while these lazy hounds have leisure time to discuss the financial 
affairs of this great nation, [Laughter.] They think that they know 
all about this great financial question. I have some of their produc- 
tions, setting forth their financial ideas, in my desk. The gentleman 
from Indiana introduced a bill here asking for $1,000,000,000. I have 
a petition from my district saying ‘‘we want a thousand millions of 
dollars too;” it is not for the purpose of constructing ship-canals, 
not for large expenditures for slack-water navigation. They are 
more ambitious. They do not confine themselves to this terrestrial 
sphere but they propose to go out into the realms of space—— 

Mr. DE LA MATYR. If the gentleman referred to me as the gen- 
tleman from Indiana whom he associated with the class of people he 
was describing, I have only to say that his remark is contemptible. 

Mr. FISHER. I am not speaking against the gentleman’s bill; but 
when the Committee on Appropriations bring it to this House I want 
to amend it. I want a thousand millions, as I just remarked, fora 
few of my constituents who petition for it, for the laudable purpose 
of constructing a narrow-guage air-line railway to the moon, to as- 
certain whether or not that luminary is made of green cheese. 
Mengait | a 

Mr. WEAVER. Is that because your party is going up? [Laugh- 


ter. 

i. DE LA MATYR. I would like the gentleman to say whether 
he meant to associate me 

Mr. WILBER. Let one speak at a time. 

1 a DE LA MATYR. The gentleman spoke of the gentleman from 
ndiana. 

Mr. FISHER. I hope the ers will not interrupt me. 

Mr. DE LA MATYR, I will find an opportunity to answer him. 

Mr. FISHER. I want to say to the gentleman from Iowa [Mr. 
WEAVER] that I came here elected by my constituents upon this 
platform, and I carried my district the first time it was ever carried 
by the republicans, 

Mr. WEAVER. That is good for you. I carried mine the other 
way for the first time. 

Mr. FISHER. The gentleman from Ohio, [Mr. WARNER, I as I un- 
derstood, spoke of the 3 and the enormous profits of the year 
1869. Now, I pro to show that this was entirely deceptive. The 
fluctuations of gold that year were from 1.20 to 1.65. How did that 
affect the pas of commodities? In the year that the gentleman 
speaks of, 1869, as a year of hag tinker mess pork fluctuated in price 
from $5 to $16.50 a barrel. We were on no stable basis, 

Mr. WARNER. Compared with what? 

Mr. FISHER. I am talking of the fluctuations during the year. 
Iam not compariog. The prices of anthracite coal fluctuated that 
year from $6.50 to $10.50 a ton. If the gentleman wants to make a 
Rint Soran with the year 1877 I would say that although the price 
was lower, coal fluctuated only fifty cents a ton throughout the whole 
of the year 1877, and mess pork fluctuated from $9.59 to $11.25, the 
natural consequence of our having approached nearer the specie basis. 
And you can take other items here in this statistical record, and they 
show the same thing. Now, I will not refer further to the gentle- 
man’s speech. How much time, Mr. Speaker, have I used ? 

The SPEAKER pro tempore, (Mr. HARRIS, of Virginia, in the chair.) 
The gentleman has three minutes remaining. 

Mr. KELLEY. I hope the gentleman’s time will be extended. 

Mr. FISHER. I want to say that profit is the net earning. If a 
man earns $1,000 and expends $800 he has netted $200. If he is mere 
fortunate the next year and earns $1,500, and becomes extravagant 
and expends $2,000 he is worse off, notwithstanding he has earned 
more, Now, nations are just like individuals. when we come 
to the earnings of this country I want to see the balance-sheet. 
I propose to look at the balance-sheet of this nation in 1869 and 
1877. But before I do so I desire to call your attention to a state- 
ment of the imports and exports of this country in some of the prin- 
(ipal items of commerce, showing how much better our financial 
condition was at the close of the year 1878 than it was in 1869. 
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The imports of the two years were as follows: 


Thus showing a large falling off of our purchases abroad in all 
classes of merchandise and evidencing a spirit of economy rather than 
extravagance as controlling our people. — j 

Again, look for a moment at the gratifying increase in the value 
of ourexports. We sold to foreign nations in the two years as follows: 
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In 1869 this nation imported $417,000,000 of merchandise, and we 
exported $236,000,000. In 1878 we imported only $437,000,000 and 
exported $694,000,000, We sent abroad in 1869 $37,000,000 of our coin. 
Last year there was an exportation of only $3,900,000, The difference 
in favor of the United States between 1869 and 1878 was $495,000,000 
on the right side. 

The SPEAKER pro tempore. The time of the gentleman has ex- 

ired. 
Í Mr. MITCHELL. I move that the time of the gentleman from Penn- 
sylvania be extended. That courtesy was extended to the gentleman 
from Ohio [Mr. WARNER] the other day. 

Mr. MILLS. The gentleman from New York [Mr. CHITTENDEN] 
who proposes to address the House upon this question I understand 
desires to leave this evening. Is he willing to extend the time of 
the gentleman from Pennsylvania? À 

Mr. FISHER. Ido not wish more than twenty minutes. 

Mr. CHITTENDEN. My case isa peculiar one. I have to leave 
to-morrow morning and will have to be absent a week, I do not, how- 
ever, object to the extension of the time of the gentleman from Penn- 
sylvania. 

There was no objection, and Mr. Fisukn's time was extended. 

Mr. FISHER. The gentleman from Ohio [Mr. WARNER] said it 
might be alleged that the cause of the increased burden was the 
shrinkage in values of commodities; he asked if the acres had 
grown smaller or the houses had shrunk, &c. I wish to say to the 
gentleman, in reply to that, that the houses and the acres have not 
shrank, but the inflation of the valhe of property and acres has 
sbrunk. 

Now, I recall a property that cost $2,400 to build it, representing 
that much labor, &c., in value; it was sold three times prior to the 
war at aged Wegener from $2,400 to $2,800, and was sold in 1869, 
the very year the gentleman quotes for values, for $10,000, is worth 
to-day aiy $6,500, and yet it not shrunk in valne from $10,000 to 
$6,500. It would take as many ounces of gold to buy this property 
to-day as it did in 1869. i 

Mr. WARNER. Allow me to ask the gentleman a question. 

Mr. FISHER. I cannot yield to the gentleman now. 

What has been the cause of our difficulties? Why, sir, it is extrava- 
gance and inflation which have led us into our troubles. From 1868 to 
1875 the railroad debt of this country increased over two thousand 
million dollars, more than the national debt. I have a tabulated 
statement of the indebtedness of one hundred and thirty cities of the 
United States, showing the difference between 1860 and 1870, and the 
increase was from $221,000,000 to $664,000,000. Every city, town, and 
county was borrowing money to carry on improvements upon high- 
pressure principles, and we were not paying our debts, but piling 
them up higher. PERTIS 

Mr. Tilden never said a truer thing than when he said in 1876 that 
if we want permanent prosperity we must as a nation liye within our 
income; that we violated the laws of supply and demand, and that 
was the reason why now the revulsion had come which was ruin to 
many men. 

A word now as to the trade-dollar. The gentleman from Ohio [Mr. 
WARNER] asserted that the trade-dollar was a trick. Now, sir, when 
the gentleman said that, he knew that when the trade-dollar was 
coined, under act of February 12, 1873, it was made a legal tender. 
He knew that a bill was introduced by the honorable Speaker of the 
‘House in the month of May, 1876, and was brought in by the gentle- 
man from New York [Mr. Cox] in June of that year, which provided 


that the trade-dollar should not have the legal-tender quality. The 
trade-dollar never became worth less than one hun cents until 
in December, 1877, by greenbacks appreciating and becoming of more 
value than the twade-dollar. If fraud was intended, why not coin 
the standard dollarof 412} grains? Twenty-five million trade-dollars 
were coined, when they were above par, prior to December, 1877. 
They were all exported, as they were too valuabie to circulate. Coin- 
age of them ceased in April, 1878, and they were coined only in 1878 
for exportation. Had the legal-tender quality not been taken away 
from the trade-dollar by the bill introduced by Mr. RANDALL and 
reported by Mr. Cox, and voted for by some here who denounce this 
dollar, we never would have had any trouble with this coin owing to 
California bullion speculators shipping them to the Eastern States. 

Now, I am in favor of taking up the trade-dollars we have in this 
country, exchanging l-tender silver dollars for them. Some are 
coming back to us, itis trae, but they have not all come, nor will 
they—the larger portion have been melted in China—but some of them 
have. Ihave one in my hand that has come here from China, stamped 
with the Chinese characters of indorsement, and I will hand it to 
my friend from Massachusetts [Mr. CLAFLIN] and ask him to read the 
inscription upon it. 

Inasmuch as we declare in section 3513 of the Revised Statutes that 
it shall be a coin of the United States, we should take up these trade- 
dollars; but, like the gentleman from Colorado, I am in favor of 
dressing up silver as we do merchandise, in any form or shape that 
foreigners want. We manufacture prints of certain kinds and pat- 
terns to suit the South American e. We gave the Chinese a sil- 
ver dollar which they wanted, but we do not want to circulate it at 
home. But why, I ask, go to the unnecessary expense of this unlim- 
ited coinage? Every gentleman upon this floor knows that no inter- 
national Congress would ever agree to overvalue silver as you do by 
this bill. I ask how, if you get two hundred millions of these silver 
dollars of 412} grains, as yon can and will do from customs, which 
you will keep in your Treasury, you propose to avoid the trouble and 
loss entailed upon the people if ce, by following the example of 
Germany, forces the price of silver down from pence an ounce to 
forty pence an ounce, and thereby entails a direct loss upon the 
Treasury of $40,000,000 ? 

That is the effect of the bill. Do you propose to go on and be still 
a purchaser saying that silver must be worth $1.20 or $1.25 an ounce 
while the world says that it is only worth $1 to $1.10 an ounce? I do 
not claim for this amendment that it will correct all the evil con- 
tained in this bill, but it will lessen the evil and measurably pro- 
vide an honest dollar, and then when England and other nations 
assent to fixing the ratio at which the two money metals may circu- 
late freely, we may joya to have a common coinage of gold and sil- 
ver for the entire world of the same value in every country, but I 
will never consent to be so a e to our own people as to favor any 
attempt to fix an arbitrary value on any commodity whatever in de- 
fiance of the principles of the great law of supply and demand. I 
believe my position and argument can neither be questioned nor con- 
troverted. 

Mr. MILLS. go gets I shall support the bill reported by the 
committee, but I make an effort at the proper time to have 
some amendments placed upon it in order to make it meet the views 
of the people as I understand them. I do not think it proposes an 
adequate measure of relief for the distress which they are suffering, 
nor do I deem it a full response to the demand they have made upon 
their Representatives, a demand, as I understand it, for the full res- 
toration of silver to Government coinage, and its full investiture 
with all the functions of money. 

In legislating upon this question the statesman will fall far short of 
the object sought to be obtained by the people, if he loses sight of one 
great fact, and that is, that the country is overwhelmed with indebted- 
ness; that it groans under an enormous national debt; that all the 
States are indebted; the counties are indebted; cities are indebted; 
corporations are indebted, and the vast body of the people are con- 
fronted day by day with individualindebtedness. The occupa- 
tion of our people is tax-paying. They live to betaxed. The tax col- 
lector, like the poor, they always have with them. When they have 
paid their taxes to the town or city collector to meet the demands of its 
creditors, scarcely has his footfalls ceased to resound upon their thresh- 
old until the county collector comes with the demand of the county’s 
creditors; ashe departs he meetsanother coming to exact taxes to meet 
the bonds of the State’s creditors; and when he goes the last, but not 
the least, comes and says “ pay that thou owest” to the nation’s cred- 
itors. Itis taxation, taxation, the only message that comes to the 
toil-ridden people from the interest-bearing but not tax-paying bonds 
of the public creditor. What is the volume of this vast debt that is 
now resting upon the shoulders of the people? Have you thought of 
it? The silver commission estimate it at about twenty thousand mill- 
ions. I hold in my hand a book recently published by Mr. Jones, who 
shows great familiarity with statistics, and in summing up the figures 
. he says: 

e indebtedness of all kinds and of all classes of le in 
0 Gita 8b e ies in 860 o = 

How did we get into this unhappy condition? How did the peo- 
ple become so overwhelmed with debt in all their city, county, State, 
ngtional, and private affairs. It was done during the war and after 
the war when we had eighteen hundred millions of currency in cir- 
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culation. It was done when we had a paper money greatly depre- 
ciated under the metal currency. Whenever there are two or more 
currencies in a country, by what is known as Gresham's law, the 
cheaper drives out the dearer money, and itself becomes the oy 
money in which accounts and contracts are expressed and by whic 
values are denominated and exchan The constant increase of the 
volume of money caused it constantly to depreciate from the gold 
standard. Coin left the country or hid itself in strong boxes. All 
the prices of property everywhere in the land were increased just in 
proportion as paper money increased. All the Pips te of the coun- 
try took its value by the paper standard, and all the debts of the 
people were contracted to be paid with the same money. 

Let us see how the country was affected by this condition of things. 
From the value of all the property in the United States in 1860 and 
1870, as given by the census, it will be fair to estimate the national 
wealth in 1865 at twenty-five billions in gold. At that time the paper 
money, the cheaper money, the standard of value and exchange, was 
at 50 cent. ant as compared with gold. If the value of all 
the national wealth in 1865 was twenty-five billions in gold, and one 
gold dollar was worth one and a half dollars in paper, then the na- 
tional wealth in paper money was thirty-seven and one-half billions. 
The perps who owned this property owed a debt, as we have seen, of 


$25,000,000,000 of paper money, worth, at the same discount, sixteen 
and two-thirds billions in gold. The property was mortgaged by 
either standard for two-thirds of its value, and even to maintain the 


situation at what it was the a of the people was indeed a very 
gloomy one. But eastern capitalists, who are the bankers of the na- 
tion and who have managed to seep the working people enslaved to 
them, soon discovered that the rag-baby must be exiled und we must 
return to the metallic standard—the money of commerce. 

They knew that every dollar of paper that was withdrawn from 
circulation would increase the remaining amount in value just in 
proportion to the amount withdrawn, and so they induced Congress 
to take the surplus and pay them interest on it, and thus the money 
left in circulation was as valuable in the purchase of property as the 
whole had been. Under their influence Con began the work of 
contraction and embarked on the wild hunt for “honest money.” As 
the supply of money in the market grew scarcer, it became more and 
more valuable and its ee powes increased day by day. All 
property and all the products of labor were depreciating in value in 
the same proportion. Day by day labor became more and more un- 
profitable. Exchanges and investments were stopped; enterprises 
were abandoned. Capitalists refused to invest their money in any 
kind of property when all was sinking lower and lower with every 
swing of the pendulum. Money was withdrawn from all the chan- 
nels of industry and locked securely in tho vaults, where it was idle, 
yet growing more valuable every honr. 

On the Ist day of January, 1879, paper came to par with gold, and 
all gy ently in the Jand came to be measured by the same stand- 
ard. e same property that was worth thirty-seven thousand five 
hundred millions in paper was then worth only twenty-five hundred 
millions in paper or in gold, for they were then at par. But did the 
debts shrink in the same proportion? The twenty-five billions of 
debt in paper was worth only sixteen and two-thirds billions in gold. 
When the paper dollar came to par with gold the twenty-five bill- 
ions of paper indebtedness became the same amount in gold. There- 
fore, while the property of the people was being deprived of its value 
and reduced from $37,500,000,000 to $25,000,000,000, the debt rolled 
up to meet it; and while Congress took from the people’s property 
twelve and a half billions of dollars they added to the burden of their 
indebtedness eight and one-third billions more, And this is the con- 
dition of the country to-day. Vast wealth has grown up in the hands 
of a few and general indebtedness and financial distress has been left 
to the whole people. All this thing has been done by decreasing the 
amount of money in circulation, giving interest-bearing bonds for 
non-interest-bearing notes, aided by an unjust system of taxation. 
Some of the same persons who aided in the accomplishment of this 

at victory now deny that the decrease of the money in circulation 

ad anything to do with the prices of property. Were it not for this 

position now taken by some of the contractionists I should not think 
it necessary to cite an authority to sustain it. Ricardo says: 

‘That commodities would rise or fall in proportion to the increase or diminution 
of money, I assume as a fact which is incontrovertible. 

Mill says: 

If the whole money in circulation was doubled, prices would be doubled. If it 
was only increased one-fourth prices would rise one-fourth. 

Mr. Calhoun says an increase in the volume of currency— 

Increases the nominal value of the aggregate of the count 
same proportion that the increase bears to the’ iia Sane of theta ng that 
if the currency be doubled the nominal value of the property will also be doubled. 

I take it to be “incontrovertible” that property does increase or 
decrease in value in proportion to the increase or decrease of money 
in circulation. To control prices the money must be in market to 
respond to demand, not hoarded with misers, Money like blood must 
circulate through the entire system to preserve the life and health 
of the body-politic. When locked up in bank or piled up in the public 
Treasury it has no more influence over prices than if it were still 
locked in the vaults of the mountains where nature hid it. It regu- 
lates prices only when it is found in the markets seeking exchanges 
of commodities. Mr. Mill says: 


Whatever may be the quantity of money in the country, only that part of it will 


affect prices which into the markets for commodities and is there activoly cx- 
changed against pot i Money hoarded does not act on prices. 


The financial policy adopted by Congress since the war not only 
reduced the volume of money and effected a reduction of the value of 
property by that means, but by a vicious system of taxation imposed 
upon consumption congested the circulation in the industrial system 
and forced more than half the entire circulation into money centers 
in the East, where it has no more influence upon prices then if it had 
never been dug out of the mines, but when removed from circulatiou 
it aided most effectually in reducing prices of property and making 
money, stocks, and public securities more valuable. 

In pursuance of the same object, to make money as valuable as pos- 
sible and property as much less valuable, the next thing to be donw 
was to wage war on silver and strike it from our money of account. 
A few years ago the money-changers were constantly singing the 
praises of the money of commerce, of civilization. Silver aud gold 
were declared to be the money of our fathers and all their righteous 
indignation was kindled against paper inflation, and the greenback 
dollar, though in the dark days of civil strife it had been christened 
“ bloodstained” and “ battle-born,” was condemned like a heretic to 
expire in flames. The war was to be waged for the extermination of 
silver and they moved toward their purpose like sappers and miners 
underneath the feet of the people, where they could not be seen, und 
so adroitly was it dispatched that no one knew when the deed was 
done. The capitalists and money-kings of Europe joined in league 
with their transatlantic kinsmen and silver was destroyed in both 
continents. In that act was committed the most gigantic crime that, 
has ever been committed against the toiling and moneyless millions 
of the world. All the silver money in this country and in Europe 
was destroyed and gold was left sole monarch of the situation. 

Allsilver—about one-half of the circulation of the civilized world— 
was demonetized and gold alone was made the measure of value of 
all property, and that property lost value ia exact proportion to the 
amount of silver money taken out of circulation. Property is still 
depreciating, and must continue to depreciate as long as gold is left 
as the only money by which its valne is measured; and the ratio of 
that depreciation will be the ratio in which the products of labor 
shall increase faster than gold. Last year I read with a shudder an 
address delivered before the Social Science Association of New York 
by Mr. J. S. Moore on the subject of the indebtedness of our cities. He 
showed that one hundred and thirty cities had increased their debts 
since 1860 faster than the aggregate of all the property contained 
in them. The debts were wing larger by accruing interest, and 
the property was falling behind. What an alarming condition of 
things! If it is true of these cities, is it not also true of all other 
cities and of the people of all the rural districts? Is not all the in- 
debtedness of the people increasing at a greater ratio than their prop- 
erty is increasing in value? The price of all the products of labor is. 
still sinking like a lead-line sounding for some lower deep upon which 
to rest. hile the whole country is in utter prostration, labor seek- 
ing . in vain; while thousands of people in Pennsylvania, 
through one of their Representatives, are urging us to give them the 
means of fying Race their homes to hunt labor and bread under other 
skies, another Representative from the same State, in the face of this 
deplorable condition of things, forgetting the strikes that made his 
State tremble through all her borders, forgetting that the military 
had been summoned to shoot dawn the people in the streets to make 
them suffer patiently the pangs of starvation, rises upon the floor and 
demands that the shrinkage shall still continue and the suffering be 
still further increased, and this to satisfy the greed of the few capi- 
talists and holders of stocks and bonds in the United States. 

It is time, sir, that we should turn and make an effort to extricate 
the people from the peril of their position. We should diligently 
1 7 bea if there be any remedy for the malady that aflliets the nation. 
When I look at the situation it seems to me that the Almighty in His 
kind providence toward us has through the unwise statesmanship of 
Europe provided a way by which we may escape from this“ valley 
of the shadow of death.” They, too, in obedience to the will of the 
money-changers, strack silver from their 3 systems, and took 
from it the value that money function gave it aud left it a commodity 
with only its commodity value. They decreased its value from par 
with gold to 16 per cent. discount, and it is on the market to-day 
seeking some one to purchase it. Our own mines are turning out 
forty to fifty millions every year that is in market at the same price. 
Our greenback Treasury note is at par with gold, and consequently 
worth in the dollar sixteen cents more than silver not made legal 
tender. We owe a debt of $1,800,000,000 that may be paid at the 
option of the Government in either gold or silver. A great many peo- 
ple believe that we may pay it legally and morally in legal-tender 
Treasury notes, and I among them; but all agree that we may pay in 
silver. Of the two thousand millions of our national indebtedness, 
eighteen hundred millions were originally payable in greenbacks or 
legal-tender Treasury notes. The bondholders claimed that they were 
entitled to coin and demanded, like Shylock, the pound of flesh that 
covered the heart. 

In March, 1860, they induced Congress to pledge the public faith 
of the Government that all its indebtedness should be paid in coin, 
dollar for dollar, and, by that act of compliance, added to the burden 
the people were bearing six hundred and seventy-eight millions, for 
which the people never received one farthing of consideration. That. 
debt in all its huge proportions now stands before us to be paid in 
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coin. Capitalists, bondholders, and bankers do not wantit paid. It 
is a basis for national banks to stand upon, and to take up their bonds 
is to terminate theirexistence. To them “the public debt is a public 
blessing”? Manufacturing corporations do not want it paid, because 
the hundred millions of interest we have to pay annually is a plea 
for high tariffs that give them large bounties. Capitalists do not 


want it paid, because the interest-bearing bonds of the Government 
are the best investments for their hugs piles of wealth. To all these 
the public debt is a great blessing, and consequently they contend for 
its payment in gold, because that is impossible; they oppose payment 
in silver, because that is possible and can be performed within a few 
years. To all the millions who live by labor the public debt is an 
unmixed evil. It is a huge obstruction in the path of their prosper- 
ity, and an obstruction it is sf bila necessary that they should 
remove, and remove as speedily as possible. Whom are we here to 
serve? If the people, it is our duty to purchase the silver bullion 
with gold, or Treasury notes, or legal-tender silver; coin it and pay 
the debt as fast as possible. If we are here to serve those who make 
money with money, capitalists, bondholders, and national bankers, 
if they, and they alone, are to be consulted, then we will refuse to 
coin silver, refuse to pay the public debt, refuse to reduce taxation, 
Dnt amuse ourselves in singing the praises of honest money.” 

Sir, we are sent here by the toiling masses who work in the pos 
hive of American industry charged to promote the general we: 5 
and we should in their interests utilize all the silver we can obtain 
in discharging the public debt and in ene the people an oppor- 
tunity to liberate themselvesfrom private indebtedness thatthreatens 
them with so much of distress and suffering; for of all the tyranny 
that ever oppressed a people fiscal tyranny is the most cruel and 
remorseless. To-day the greenback dollar and the gold dollar are at 

ar; each is worth sixteen cents more than the demonetized silver 
Bolten We have the right, “so nominated in the bond,” to pay the 
public creditor in silver. Having the right to pay in either of the 
two metals, why should we not pay in that which makes the burden 
easiest on the people? In any individual transaction would not any 
man be deemed a lunatic who would pay a debt in gold, at a premium 
of sixteen cents on the dollar, when he had the legal and moral right 
to pay in silver? If one of you held my note for a hundred doll: 
payable at my pleasure in either gold or silver, do you suppose 
would pay you gold when a silver dollar was worth sixteen cents 
less? Is there a gentleman on the floor who would do it? Not one. 
If you would not do this in your own private business, what right 
have you, as the trustees of the peony to pay their debt in gold 
when their interest requires and their rights demand that it should 
be paid in silver? 

I am, therefore, in favor of unlimited coinage of silver by the Gov- 
ernment for itself, and not free coinage for the bullion-holder. The 
mints should be operated to their utmost capacity to coin silver bull- 
ion purchased by the Government into legal-tender money. Every 
denomination of coin should be fall 1 tender and belong to the 
Government, and should be applied as fast as coined in the payment 
of the public debt. The bill of the committee authorizes the mints 
to be operated in the interest of the bullion-holder instead of the 
Government, The Government is to coin the money free of charge 
to the bullion-holder, and all the benefit of coinage is to accrue to him 
except such benefit as the people derive from an increased circula- 


tion, This, it is true, isan advantage to them, but they would de- 
rive the same advan by the Government purchasing the silver 
and coining for itself. In both cases the coins will go into circulation. 


The pape will get the benefit in an increase of prices of their prod- 
ucts under both plans, but the Government will only get the benefit 
of the money by purchasing the silver, coining it, and applying it to 
her debt. It is no very insignificant item that the Government makes 
a profit of over ten millionsin every hundred millions of silver coined 
by purchase, and the bullion-holder would make that amount with 
free coinage. 

The Director of the Mint tells us in his report for 1878 that with 
$21,057,369 he purchased silver enough to coin $23,176,665, showing a 
profit of over two millions on the purchase—a profit that would ex- 
ceed ten millions in every hundred millions purchased and coined. 
One of the significant facts connected with the transaction is that 
thirteen millions of the purchase was paid for in legal-tender silver 
dollars. How did thirteen millions of silver dollars exchange for 
fourteen and a quarter millions of silver dollars? Is not one silver 
dollar equal to another silver dollar? Not necessarily so. Our stand- 
ard silver dollar has 412} ins of standard silver, and is worth in 
gold one hundred cents, The Mexican dollar has 417% grains of stand- 
ard silver; it is worth in gold eighty-five and a halfcents. The trade- 
dollar has 420 grains standard silver, and is worth eighty-six and a 
half cents in gold. How is tbis that the Mexican dollar and the trade- 
dollar each have more silver than our standard dollar, and each is 
worth less? The answer is that everything that has value takes it 
in proportion to the uses to which it may be applied, and the silver 
dollar of 412} grains is a legal tender in payment of all sums, and 
neither of the others is, Each of the others has its commodity value. 
The standard dollar has its commodity value plus its money value, 
which makes it equal to the gold dollar, which, at 25.8 grains, is the 
unit of value. The trade-dollar and Mexican dollar are coined silver, 
but not money. 

The Government confers a great value on the coin when she coins 


it and makes it a legal tender, and that advantage she ought to retain 
for the people, and not bestow it on the bullion-holder. The Gov- 
ernment ought to continue to 8 silver as long as it remains 
under par or at par, aud I apprehend it will remain in that condition 
for some time yet. Unless the mines of silver become exhansted, and 
that we know is impossible for generations, for the mines of Chihua- 
hua, the richest in the world, are only touched upon the surface; or 
unless there should be some new discoveries of gold in vast quanti- 
ties, which is wholly improbable; or that silver should be remone- 
tized by the commercial powers of Europe, which it will take years 
toaccomplish. There can be no improvement in the condition of silver 
except such as our demand may make if we continue to purchase, and 
purchase in larger quantities. The purchases we have made had no 
effect whatever in arresting the depreciation of silver; the last pur- 
chase was cheaper than the first. Silver is but a commodity in the 
commercial world, and, like cotton, wheat, and corn, has only its 
commodity value. Gold is the money metal, and all values are meas- 
ured by it. Therefore, just in proportion as all products of labor, 
silver included, increase faster than the money that measures them, 
just in that proportion will they depreciate in value, for the appre- 
ciation of money is the depreciation of all commodities, all other 
things being equal. 

The measures proposed by the committee do not go far enough. Their 
faces are in the right direction, but they are too timid and halting. 
We should, either with the gold in the Treasury or by a new issue 
of legal-tender Treasury notes, or with both, purchase three hundred 
or four hundred millions of silver bullion, coin it into legal-tender 
silver, and pay that amount of the bonds that are now due or to be- 
come due in 1881, If we should purchase three hundred and fifty 
millions of silver with Treasury notes, and apply it in payment of 
the public debt, we would increase the volume of our money seven 
han millions, reduce the debt to fourteen hundred and fifty mill- 
ions, and save annually twenty millions of taxes. Under the plan 
proposed by the committee the volume of money will be increased 
three hundred and fifty millions, but there will be no reduction of 
either the debt or taxation. Would our coin circulation be too 1 
with that amount added to the present volame? On the 30th of 
June, 1878, the Director of the Mint estimated the gold and silver, 
coin and bullion, in the United States at three hun and thirty- 
two millions, of which three hundred and seven millions, as I am in- 
formed, was coin. Of this amount about two-thirds is hoarded in 
the vaults of the Treasury. There is not more than one hundred and 
twenty-five millions of coin, 9 all gold, in the United States 
outside the Treasury, and that is kept within the little circle of 
importers, bondholders, and custom-house collectors. Gold must 
be paid on imports, and is bought by the importer from the bond- 
holder and paid to the collector of customs and he pays it to the 

ury, from which it is paid again as interest to the bondholder 
and takes again the same circuit. 

There is very little coin in circulation among the people of the 
United States, and when we get three hundred and fifty millions we 
will not have as much in circulation as France has. With only about 
thirty million people living in a country not as large as Texas, she has 
over four 3 million of coin in circulation. The coin in the 
United States does not enter into the general market and influence 
prices ; it is in the Treasury, the banks, and the vaults of the capital- 
ist. A large amount of the paper is in the same keeping and has little 
influence upon prices; so that I can see no danger to be apprehended 
from “flooding the country with silver.” The plan of the committeeisto 
receive silver bullion on deposit in trust and issue silver certificates 
for its value, the silver to be retained and exchanged again when de- 
manded by the holder of the certificate. Under this contract the Gov- 
ernment can never coin the silver or get rid of it. The certificates 
being more convenient to handle than the bullion and equally valu- 
ble, it will never be demanded, but the Treasury will have to hold it 
in its crude and worthless state waiting for a contingency that will 
never happen. Why do they introduce a new kind of money into our 
system? Why not issue, instead of a silver certificate that is to be 
received in payment of taxes, the legal-tender greenback, the most 
popular money that ever circulated in the United States? We kee 
our people confused with so many different kinds of money, and a 
having different functions to 3 We should only have gold 
silver, and Treasury notes; and all the denominations of each a le; i 
tender for all sums. Instead of this, we have the gold dollar with 
unlimited function; the Treasury note with limited function ; silver 
still more so; thenational-bank note with certain limited powers differ- 
ent from the others; then the gold certificate ; now the silver certifi- 
cate; and coming close behind is the “ goloid” dollar. All this cata- 
logue of different kinds of money is not demanded by the common 
welfare. There are classes to be served by these distinctions, and 
Congress ought not to give the Government power to make any but 
money that is to be honored in every transaction, An intelligent 
American author very appropriately says: 

ne kind of r of various denominations, a full legal tender, in sufficient 
aa to eee eee e ot the country, is 3 better than 
the variety we now have. It is the one thing n: lin finance. 

There is another provision of the bill that should be amended. It 
rovides for the unlimited coinage of silver and at the same time 
emonetizes it. I cannot see what use there is in coining the silver 

if it is not to be used as money. There are three functions that money 
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must possess, it matters not out of what it is made. It must bea 
measure of values, it must be a medium of exchanging value, and it 
must pay debts. To coin money and deprive it of either function is 
to take from it that which makes it money. To take from it its com- 
pulsory debt-paying power is to deceive the man who holds it. By 
your coinage and stamp and the impress of your sovereign symbols 
and motitoes you say it is your national money, while by law you say 
it is not and shall not be. 

Money without compulsory debt-paying powerislike a king with- 
ont either throne or scepter, a mere pretender. Money that is not 
a legal tender cannot bea correct measure of value, because the legal 
tender money is the correct measure of value and that which has not 
that function is less valuable. Neither is it a perfect medium of ex- 
change. It creates obstractions instead of facilitating exchange. If 
a mau owes a debt of $200and places five bales of cotton on his wagon 
and takes it to town to sell to obtain the money he is met by a pur- 
chaser and offered his price, and counts it ont in silver half dollars. 
But the sellersays, “The man whom I owe says he will not take silver; 
it is only a legal tender for $5 and my debt is two hundred; I must 
have gold or Treasury notes.” But gold is not in circulation, and if it 
was it and the Treasury note are worth more than the silver because 
they are both legal tender. Here is an interruption and a chance 
for a misunderstanding. The seller or buyer must lose the difference, 
or the trade must be broken off. If the seller loses he must sell more 
cotton to obtain the requisite sum. These vexations are occurring all 
the time. The merchant is taking in the fractional silver coins 
through the day or through several days, in small purchases ; he can- 
not refuse them without injuring his trade. Very soon he gets so 
much that it is in his way and he desires to purchase a check and 
remit to his creditor but the banker does not want it and he is dis- 
counted. The same thing occurs with railroads. The defect in the 
money is that you cannot compel it to go. The remedy is simple: 
make it a legal tender and then it keeps going. Every one will take 
it without hesitation when he knows he can compel his creditor to 
take it. When all our money is full legal tender, then it flows along 
without hinderance or interruption. Mr. Macauley in his history, 
speaking of the same want of uniformity in the English money and 
the trouble that ensned from it, says: 

Nothing could be purchased without a dis, 


88 from morning till night. The 


wor n and his employer had a quarrel 
as regularly as the Saturday came round. On a fair-lay or a market day the clam- 


ors, the reproaches, the taunts, the curses were incessant, and it was well if no 
booth was overturned and no head broken. 

This was the result of the Government demonetizing her old coins 
that were worn or clipped or filed. It could all have been prevented 
by the Government honoring its own coin and making it good for its 
nominal value as long as it remained in circulation. 

Professor Sumner, in his work on American Currency, tells us of 
the same condition of things in the United States after silver became 
more valuable than gold and the new silver coins were exported and 
old worn Spanish coins come to take their places. He says: 

All the worn-down Spanish pillar-pieces came here becanse they had a value 
here higher than anywhere else in the world. While the mint was coining fine 
Ameri pieces, scarcely one was to bo seen in circulation. The people were 
obliged to use the smooth shillings, which produced a quarrel at almost every ex- 
change, as to whether you could “ see the pil until some one crossed them and 
they sank into unquestionable dimes., 


To these objections the committee answer, we are coining the 
standard dollar and making it a legal tender. But I answer there are 
but few of them coined. There were only eight million coined from 
the foundation of theGovernment to 1878, while two hundred and 
thirty-seven millions of the fractional coins had been struck. The 
half dollar has always been the popular silver coin, and always will 
be, simply because of its convenience. The t body of our coin- 
age pow is fractional silver that the bill says shall not be legal 
tender. The only legal-tender silver coin we are permitted to have 
is the dollar, and the Government is to be prohibited from coining it 
unless somebody having silver directs it to be coined into dollars. 
The only coin the Government retains the right to make is that 
which the bill says shall not be money. These strange provisions in 
this bill I cannot understand. I cannot see any reason whatever for 
demonetizing the great body of our subsidiary silver coin, 

Mr. STEPHENS. The gentleman means fractional. 

Mr. MILLS. Well, fractional. 

Mr. STEPHENS. We made it subsidiary in 1873. 

Mr. MILLS. I pon of it as a class of coin, whether it be called 
subsidiary or fractional. 

Mr. BUCKNER, Will the gentleman allow me to interrupt him ? 

Mr. MILLS. Yes, sir. 

Mr. BUCKNER. Is the gentleman aware that while we were not 
coining the standard dollars under the law the Mexican dollar was 
a legal tender here and answered all the purposes of our own coinage? 

Mr. MILLS. There was hardly any of it in circulation. 

Mr. BUCKNER. It was the entire circulation in the West. 

Mr. BRIGHT. It was not a legal-tender. 

Mr. MILLS. What I wish to impress upon the House is that the 
fractional silver money of the United States has always been the 
popular silver money, and from 1792 up to 1853 the half dollars 
quarter dollars, dimes, and half dimes were all legal tender for all 
amounts whatever. There was no limit put upon their debt-paying 
power. 


te. Over every counter there was 


Mr. STEPHENS. They were full standard. 
PE ge he me Will the gentleman permit a question at this 
poin 


Mr. MILLS. Oh, yes. 

Mr. MITCHELL. LI understood the gentleman to say that down to 
E the subsidiary or fractional silver coins were all unlimited legal 

nder. 

Mr. MILLS. Yes, sir. 

Mr. MITCHELL. Well, subsequently they were not. 

Mr. MILLS. Subsequently they were not. 

Mr. MITCHELL. I ask the gentleman whether at that time there 
was not a change in the standard? 

Mr. MILLS. Oh, yes. Iam coming to that right now. In 1853 1 
was going to say, if my attention had not been called to it, the frac- 
tional silver coins were debased, the standard of silver was lowered. 
And why did they debase the fractional silver coins and not the dol- 
lar? It was for the simplest of reasons. It was because there were 
no dollars to debase; they did not constitute any element in our 
money; they had all gone out of the country, what few there were, 
and the fractional coins were going after them. They debased the 
fractional coinage because it was the only silver money they were 
issuing and they had to undervalue it to keep it at home. The dis- 
covery of the gold mines in California in 1848 threw upon the coun- 
try a vast amount of gold, and the disproportion of increase between 
the two metals made silver the dearer and gold the cheaper; and in 
the relative 3 in value in which they had been established 
rece dollar was worth four and a half cents more than the gold 

ollar. 

The fractional coins being of full standard were of the same relative 
value. The silver, therefore, was expo as fast as coined. Gold 
was the cheap money. The country was full of it. But the frac- 
tional silver coins so necessary in small transactions and in making 
change were all disappearing from the country. Con to save the 
whole body of our silver coinage, reduced the amount of silver and 
brought it under the bullion value of silver in Europe for the purpose 
of making it stay at home. They lowered the half dollar from 206} 
grains to 192, the quarter dollar from 1034 to 96, and smaller coins 
in proportion. The silver in two halves or four quarters, instead of 
being 4124 grains, was 384. The dollar of the lesser weight had the 
same nominul value here, but its commodity value fell with its weight 
when beyond the boundary of the United States. They did not re- 
duce the weight of the dollar because they were not using it or coin- 
ing it. It had its existence upon the statute-books, but scarcely any- 
where else. It never was a popular coin; the halves, the quarters, 
dimes, and half dimes were the silver coins of the poopie; 

Mr. GIBSON. Does the gentleman mean to say that the silver dol- 
ar Varnas coined because there was any prohibition of its coinage 

y law : 

Mr. MILLS. Oh, no. There was only a prohibition by the law of 
inconvenience. That is all. Here are the official returns: The amount 
of silver dollars coined up to 1878 was 8,573,500. In 1851 there were 
coined only thirteen hun , and in 1852 eleven hundred. In 1853 
while there were only 46,110 coined, the same year they coined of 
halves a value of $2,430,534; of quarters, $4,446,555, and about two 
millions in dimes and half dimes, And that BIR $e exh has been 
kept up through all the years of our coinage, showing very conclu- 
sively that the fractional silver coins were the favorites of the people. 
The bullion value of silver in Europe was ter than its money 
value here, and like cotton or wheat, or any other commodity, it went 
where profit was to be made by its export. I propose to make all the 
coins full standard, but the committee say that will not do, for they 
will be exported again. I am not at all concerned about the amount 
of silver in the fractional pieces. It is legal-tender quality, money 

uality, that I am after. the gentlemen will concede it by making 
the pieces full weight, then I say I am for full weight. If they oppose 
making the pieces full weight, then I say confer the legal-tender 
quality on them at their present standard. Without the legal-tender 
quality they have none of the functions of money except such as the 
consent of the people shall confer upon them. If raised to full standard 
they will never leave the country till their bullion value is greater 
from home than their bullion value plus their money value is at home 
and they are a long way from that point now, and no prospect of 
reaching it, as I have shown, for years to come. 

But itis argued by gentlemen that it is wrong to make the frac- 
tional coins legal tender while under weight and make 384 grains of 
silver in the fractional pieces equal to 412} grains in the dollar. Does 
it not look as if we were perpetrating a great wrong upon creditors 
and upon our people if the Government should compel them to take 
these coins of different weight at the same value? Political econo- 
mists say there is no wrong, and I fully agree with them. Whatever 
may be the commodity value of each, the Government establishes the 
equation when it confers the full money fanction. A gold dollar of 
25.8 grains being the standard of value, the Government can take a 

iece of silver of 100 grains or 200 or 400 grains and give it the fall 

unction of money and raise it to the gold standard. It is a matter 
of no consequence what may be the commodity value of the article. 
If I owe a man 8100 and pay him in half dollars under weight he also 
pays the man whom he owes in the same way, and if the money I 
pald goes on and solves a thousand similar transactions and returns 
to me, has any one lost or gained a cent by the short weight of the 
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silver? Certainly not. The fallacy arises in the fact that gentlemen 
think that it is the commodity value, instead of the money value, 
that is involved in the solution of the problem. 4 

Take the paper dollars of the Treasury and you do not find a single 
grain of silver in one of them, and yet each paper dollar to-day is worth 
sixteen cents more than a demonetized silver dollar. There is no in- 
trinsic value in paper. All its value is derived from the full money 
function which government confers. Whenever the Government es- 
tablishes a unit of value, as it has done with gold, making 25.8 grains 
adollar and its standard, and it makes other dollars and fractions of 
dollars and confers upon them full money functions, it imparts to 
each dollar the fall value of its unit, it makes no difference out of 
what material it is made, and this will hold till the volume in 
circulation reaches the limit of its usefulness. If the supply scould 
exceed the demand, like all other things it will depreciate. There 
can therefore be no reason why all our fractional coins should not have 
conferred on them fall legal-tender quality. Ricardo says: 

However debased a coinage may become it will preserve its mint value; that is 
to say, it will pass in circulation for the intrinsic value of the bullion which it ought 
to contain, 

Another English economist says: 

w r derives its purchasin wer not from the silver it 
en —— 3 CADAR part of a pound--the golden standard. 

And this same doctrine is held by our own distinguished citizen, 
Professor F. A. Walker, in his recently published work on money. 
It is not the intrinsic value of the material out of which money is 
made that gives it its value as money; it is the value that law con- 
fers. Whatever possesses the three functions is money regardless of 
its intrinsic value. It must, as I have said before, measure valu 
exchange values, and pay values, Anything that will perform al 
three of these is money. That is all there is in money. Debase it as 
much as you will with these three powers conferred on it, it will 
continue by authority of law to be money. It is a familiar doctrine 
that values are created by labor and only by labor; but law creates 
values as well as labor. If the law required all the passengers and 
freight from Saint Louis to New York to pass over one railroad line, 
it would certainly make the property in that road more valuable 
than before. When Congress imposes high duties on the products of 
foreign manufactures for the purpose of protecting home manufact- 
ures it makes them more valuable than before. hen the Govern- 
ment says that certain things bearing its stamp shall perform the 
functions of money and nothing else shall, it gives value to the 
thing it designates for that purpose, Therefore I say the power to 
create value by the stamping of a coin of the United States as a dol- 
lar or half dollar and making it legal tender is just the same as to 
give additional value to the products of American manufacture by 
imposing high duties on competing articles from foreign countries. 

Mr. C IN. IWoald inquire if it would not be a better process 
to reduce the value and weight of the five-dollar gold piece, of the 
three-dollar gold piece, of the one-dollar gold piece a certain percent- 

e? Would not that accomplish the purpose as well? 

„ MILLS. That would not do, because y have made the gold 
dollar of 25.8 ns the standard and unit of value. 

Mr. CLAFLIN. But have we not made the silver dollar a stand- 
ard of value? 

Mr. MILLS. No, sir; you have not. 

Mr. CLAFLIN. The law is the same in the one case as in the 
other. 

Mr. MILLS, There is no such thing as a double standard, accu- 
rately speaking. The standard will be the cheaper metal. Some- 
times it is one and sometimes the other. 

Mr. CLAFLIN. If they are of the same value, what is the differ- 


ence? 

Mr. MILLS. If they were of the same value there would be none, 
but they are not of the same value. There is a difference of sixteen 
cents to-day between them, and rather than see them come to par I 
prefer they should separate further. In their separation I see pre- 
sented a great opportunity to rescue the country from the burden of 
a huge national debt. y 

From the office of the Director of the Mint I find that the bullion 
value of a silver dollar is in London to-day eighty-fourand nine-tenths 
cents, and its buliion value in New York eighty-four and three-tenths 
cents. Practically the metal value is the same in both countries. 
But in the United States it has another value which law confers on 
it; the two together make the dollar worth here one hundred cents 
in gold. It has in England none of that money value. 

Wow; do you suppose that silver is going to be taken ont of a coun- 
try where it is worth one hundred cents on a dollar and sent to Eu- 
rope where it is werth only eighty-four and uine-tenths cents as 
bullion ? The half-dollar is worth in bullion thirty-nine and seven- 
tenths cents, or two half dollars are worth in bullion seventy-nine 
and four-tenths cents. But the value of those two half dollars in the 
United States is one hundred cents. Do you think that those two 
half dollars or that two hundred million half dollars will be taken to 
Europe and sold at seventy-nine cents on the dollar when they are 
worth here one hundred cents to the dollar? 

There is therefore no danger eitber in raising the subsidiary silver 
coinage to a value proportionate to the silver dollar, or allowing it 
to remain as it now is. As I said awhile ago, silver in Europe is a 
commodity. It has been demonetized by all the commercial powers 
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of Europe. Its coi has been stopped. The war on silver is pro- 
gressing. It has reached Russia. All the great powers of Europe are 
making war opon it. It is shown by the record to besinking day by 
day, getting cheaper and cheaper. ith these facts standing before 
the people of the United States, oppressed as they are with fearfal 
taxation, is it not our duty to utilize this money as far as we can to 
discharge the debts that we owe as a government and those that our 
people owe to eachother? It is most fortunate for us that silver is 
so cheap that we may buy it in large quantities with Treasury notes. 
If gold and silver were at par it would be the death knell to our hope 
of an early payment of our vast debt. We would be condemned to 
3 bankruptcy, and would trausmit it as the only legacy we 
had to our children for generations tocome. Our debt would be like 
the debt of Great Britain that has been handed down from one 
generation to another for two hundred years, and while the people 
aye paid as interest five times as much as the principal, it is still 
three and a half billions of dollars and as great as it was forty or fifty 
years ago. But it may be asked, if gold and silver are not to be at 
par will not gold, the dearer metal, leave the country? If it were in 
circulation it would unquestionably. I meet this question boldly and 
fairly. But there is no gold of co uence in circulation. As lo 
as the Government 8 duties on imports to be paid in gold an 
interest to the bondholder to be paid in the same coin, that amount 
of gold will remain in the country to perform that specific duty, and 
that is all that it does now. The great mass of our business excha 
that are carried on by money are carried on by paper money, Neither 
of the metals constitutes any considerable part of our circulation. 
But if we had both gold and silver in full circulation, if such a thing 
could be, and silver at 16 per cent. discount, I say it would be to the 
interest of the United States to maintain a silver standard, or rather 
silver circulation, until they have emancipated themselves from the 
bondage of debt. Having al stock of gold in the Treasury and 
their notes at par with it, and both at a premium of sixteen 
cents above silver, then our well-being demands that they should use 
55 in the purchase of the cheaper metal with which to pay their 
ebts. 

There is another point on which I wish to say a few words. The 
bill makes the last holder of worn coin, or coin that has suffered in 
weight by sweating, clipping, and filing, bear the loss instead of the 
Government. All the controversy about abrasion is a bugbear about 
nothing, as far as the intrinsic value of the metal lost is concerned. 
The far greater injary resalts from the demonetizing of the coin by 
the Government. The moment you withdraw the Government’s pro- 
tection, and the power it confers upon the coin by its stamp, you 
deprive it of its money function and take from it its power to meas- 
ure, exchange, or pay values. Instead of facilitating exchanges, as 
it should do and as it would do if protected in its money function, 
the demonetization constitutes an obstruction. It is absolutely nec- 
essary to all the business of the country that the money which the 
Government establishes should be constantly invested with all the 
functions of money. As long as any coin remains in circulation it 
should circulate at its nominal value everywhere, and be honored in 
every transaction. Otherwise the great masses of the people, who 
are not informed about these things, will take them at their nominal 
value, because they accept their Government’s word and confide in 
it, while brokers, nyocoan and sharpers will take their money only 
at its bullion weight. It will inflict a wrong upon that part of our 
population that most needs our protection. In the Forty-third Con- 

the Committee of Coin reported a bill unanimously requir- 
ing the Government to lose the abrasion, and it passed this House 
unanimously, but for some cause did not pass the Senate. Whenever 
abraded coins come to the Treasury they should be sent to the mint 
and recast into fall standard coins before being put in circulation 


in. 

But it is said the Government should not lose by the abrasion. 
Why not! By reason of the Government's stamp the money goes 
from hand to hand for years, becoming worn by the handliag of mill- 
ions, and the last man that presents it to the Treasury must lose the 
difference between the real and nominal weight. The Government 
is all the people, all the people used it, and by their handling wore 
it away, and they rather than one should bear the loss. But the loss 
is too trifling to compare to the annoyance in business that would 
ensue from demonetizing the coin, and I ama little astonished at the 
economy manifested when in the same bill the committee propose to 
give the bullion-holder ten millions in every hundred millions of silver 
coined, and yet would demonetize the few worn and clipped coins 
when the whole loss on twenty years would not amount to one mill- 
ion of dollars. 

What Mr. Calhoun said of the country in 1837 is true to-day: 

The distress of the country consists of its indebtedness, and can only be re- 
lieved by payment of its debts. 

As I said in the beginning, we must keep that fact in view in all 
our deliberations. Our object should be to extinguish all our debts, 
national, State, local, and private. To effect that there is another 
measure we must adopt. We should retire the cireulation of the na- 
tional banks and supply it with legal-tender Treasury notes. Should 
we do that the three hundred and fifty millions of bonds they hold 
would have to be sold to the Government for the legal-tender notes 
required to redeem their circulation? By that means we should pay 
three hundred and fifty millions more of bonds in addition to those 
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paid by three hundred and fifty millions of silver. The debt would 
then be reduced to eleven hundred millions, and twenty millions of 
taxes saved annually. The present system of national banking is a 
system of national spoliation of twenty millions every year. They 
hold $350,000,000 of Government bonds upon which there is an an- 
nual interest aceruing of twenty millions, they deposit these bonds 
in the Treasury,and the Government makes a paper dollar equal to 
gold, and pays them 90 per cent. of the bonds, and still pays interest 
on the whole. When 90 per cent. of a debt is paid 90 per cent. of the 
interest ought to be extinguished, and that is the law in all private 
transactions; but it is not so with the national bankers. A generous 
government taxes 7 poor laboring people to obtain money to bestow 
upon its favorites. y should we not substitute the greenback for 
the national-bank notes? The bank-note is redeemable in the green- 
back, and that is redeemable in gold,and no better currency could 
circulate in the country, and in addition to that we would save the 

nditure of twenty millions per annum, and reduce the debt three 
hundred and fifty millions, 

The question arises, with the debt at eleven hundred millions can 
anything be done to place the remaining portion of it in process of 
extingu ent? Happily for the country, that is a question to which 
an easy reply can be made; and that reply is, that we can increase 
our revenues more than a hundred million annually by reducing tax- 
ation. If we would reduce our tariff on foreign goods to 25 per cent. 
ad valorem, instead of the prohibitory tariff we now have, we should 
double our imports the first year and the volume would rapidly in- 
crease every year, and with the increase of imports the revenues 
would of course increase, Mr, Walker, Secretary of the Treasury 
under Mr, Polk, who was master of the whole subject of finance and 
taxation, says that 20 per cent. is the revenue standard of taxation 
on foreign imports, and that at that sum the Government receives the 
largest revenue. The difficulty with us now is that we are prohibit- 
ing the introduction into the country of the very objects upon which 
we are relying for taxation, and if they do not come we get no reve- 
nues from them, In 1 duties there are two objects to be 
looked at. We must either look to revenue or to building up a mo- 
nopo of American manufactures at the expense of the revenue. 

f it be the object of Government to build up American monopo- 
lies, then that can best be done by prohibiting the introduction of 
foreign imports, but if it be to obtain revenue, then only the largest 
amount of taxation should be im that will not restrict the con- 
sumption. That point Mr. Walker says is 20 per cent. There are 
two things that will control importation. The first is low duties, the 
second is a general distribution of money Poeng. the people afford- 
ing them the means of purchasing and satisfying their wants, Neither 
of these conditions are present with our people to-day. Money is 
congested in the vaults of eastern capitalists, and the people have 
little with which to buy, and the duties on foreign goods are so 
high and of domestic goods the same, that consumption is greatly 
restricted and a large part of the poorer people are prohibited by 
Government interference from satisfying their wants by their labor. 

Let us take a few articles and see the duty we are paying upon 
them, and they will give us a better idea of the enormities of our 
tariff. The duty on uncleaned rice is 104 per cent.; cleaned rice, 105; 
acetic acid, 120; chloroform, 100; acetate of soda, 208; chiccory root 
105; one nt of cotton jeans, 109; croton oil, 118; ether, 109; fuse 
oil, 670; whiting and Paris white, 212; cassia, 114; clove stems, 135; 

und spices, 160; rice starch, 118; one species of woolen hosiery, 
105 one species of woolen manufactures, 106; woolen undershirts 
and drawers, 101; bunting, 117; castor oil, 100; wool hats, 84; flan- 
nds, 90; blankets, 89, These figures (for which I am indebted to the 
labors of Mr. J. S. Moore) show most plainly that these duties were 
imposed to prevent the importation of foreign goods, and of course 
at the great loss of the revenue and to the great detriment of the 
people who are forced to purchase the American article at these high 
figures. The entire importation of all these goods did not pay the 
Government a million and a half of revenue. Are we to abandon 
this prolific source of revenue, which would so soon redeem us from 
debt, and give our ple over entirely to the greed of vast money 
corporations? See how our foreign importations are falling off un- 
der high duties and a contracted circulation. In 1873 we had 
7250 „000 of imports ; 1874, 8595,000, 000; 1875, 847,000,000; 1876, 

80,000,000; 1877, 8480,000, 000; 1878, 8468,00, 000. During the same 

ears the revenues collected from imports were as follows: in 1873, 
$184,000,000 3 1874, $160,000,000 ; 1875, $154,000,000 ; 1876, $144,000,000 ; 
1877, 815 000,000; 1878, $127,000,000. If instead of the prohibitory 
tariff we now have we should lay duties at 25 per cent. on all im- 
ports, they would amount in one year to eight hundred millions, 
with the silver bill passed as I propose, and that would give us 
two hundred millions instead of one hundred and twenty-seven as 
now. But it would continue to increase nntil our importation would 
exceed that of Great Britain, which is two thousand millions. In- 
crease the circulation and lower the tariff, and the people will pa; 
the debt faster than they did in the period between 1 and 1473, 
when they reduced it at the rate of eighty millions a year, while they 
scarcely reach one-fourth of that now. In addition to that the tax 
on wealth, so hurriedly released after the war, should be restored and 
the vast incomes of eastern N re should be required to assist in 
reducing the public debt and bearing the public burdens of Govern- 
ment. We should exact at least fifty millions from incomes, and with 
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these we should cancel the whole of our public debt in half a dozen 
years. Coin the silver and increase the circulation, depreciate mone 
and appreciate labor and property, and, in the language of McCul- 
loch, “ the pro; ive depreciation of money will be like a fall of rain 
after a lon ught, beneficial to incomparably the larger part of 
society and of t public and national advantage.” 

The history of this country and all other countries shows that just 
in proportion to the increase of the money that circulates among the 
people running along all the veins and arteries of the commercial body 
just in that 3 will they purchase and consume such com- 
modities as their wants may require, and if taxation is levied upon 
such articles just in the same proportion will the revenues of the 
Government increase. Look at your imports after the war, when you 
had eighteen hundred millions in circulation, and see how they in- 
creased up to 1873, and since then see how, like the pulse of a dying 
man, they mark the tions in which we are descending as step 
by step we ge down the rounds of the dark ladder upon which the 
country is placed. Before we can ascend the laws of taxation must 
be changed, the debt must be paid, the tariff reduced, the tax on 
wealth reim: , silver coined and all its coins made uniform in 
valne, and whatever may be our dollar, whether of gold, silver, or 
pa r, it must be good for all, the bondholder as well as the plow- 

older. Then labor will find employment everywhere at remunera- 
tive prices, and then a country long cursed by the dominion of moneyed 
5 87 15 will 1 5 in prosperity and peace. 

. CHITTENDEN. Mr. Speaker, I regard the bill under consid- 
eration, which provides for the free coinage of silver and the free 
issue of coin certificates, the latter to be circulated as money and em- 
ployed by the national banks as a part of their reserve, as the most 
violent and inexcusable assault upon the integrity and welfare of the 
American people ever made in Con I propose, therefore, by an 
honest effort, to turn on the light and expose the covert idiocy and 
rascality of the measure. I do not intend to transgress the rules of 
the House, but if I chance to use the wrong word, I rely upon the 
Chair to rule as he did the other day, that “as a man thinketh so is 
he;” nor do I wish to be interrupted. When I get through I will 
accept battle, under the rules of the Honse, with all-comers, one ata 
time. 

I realize, Mr. Speaker, that when I shall have taken my seat fresh 
raids upon gold bugs will be in regular order, I have also observed 
that these manifestations have been more lively and interesting than 
usual in the Forty-sisth Congress. In other Congresses the leaders 
of the people against their oppressors have been men comparatively 
unworthy of notice, but in this the champion belt is deservedly worn 
by a recognized minister of the church of God. It will be conceded, 
I am sure, that the honorable and reverend gentleman from Indiana 
cuts a ludicrous fignre here as a missionary of woe! woe! to the 
“money power,” while laboring at the same time as the beloved 
apostle and high priest of the greenbackers, From the Clerk’s desk 
he prayed the other day, with some reserve, that the good Lord would 
take us all to heaven, and straightway in a frantic effort from his 
own seat to make it warm for infamous and hell-bent bondholders 
he himself got red-hot and cried out in dreadful agony for— 

Men who have honor—men who will not lie; 
Tall men—sun-crowned—who live above the fog 
In public duty and private thinking; 


Men who can stand before a demagogue 
And damn his treacherons flatteries without winking. 


At another time he is said to have prayed in secret through the pe- 
tition-box for “a thousand million of greenbacks” in one grand swoop, 
ostensibly to resurrect some defunct western canal companies. I 
am glad, Mr. Speaker, to see this unique quasi-divine in his seat. 
He belongs to a class who rarely hear preaching and who suffer se- 
verely for want of it. The average minister is ropom his own pulpit. 
Not so here. The gentleman’s ey will not accepted in this 
Hall without an occasional ch enge. I would not discourage the 
gentleman. I have hopes of him. It is said already that he repents 
of his thousand million job; and if he owns a conscience we shall 
soon find him upon the anxious bench, and after that conviction and 
conversion to the religion of common sense may be looked for. 

Mr. Speaker, I have but few words to say in answer to the gentle- 
man from Ohio [Mr. WARNER] who opened this debate. His speech, 
though four days old, only come to the light this morning, and I do not 
know yet how he has fixed it. His answer to my question left a 
chasm between us too broad to bridge with argament. He declared 
that irredeemable legal-teuder paper proe issued for a portion of 
the war debt are as good money as gold or silver. If that be true the 
United States owe no man anything to be paid. If he is right, fiat 
money, inflation, immoderate speculation, extravagant and riotous 
living, consequent bankruptcy, monstrous peculations, and repudia- 
tion are no longer to be regarded as the diseased attendants of a 
cruel civil war to be cured, but they are to be respected and exalted as 
the climax of heponi as the normal condition and true indices of 
American progress and civilization. If he is right, temperance, in- 
dustry, frugal living, the payment of honest debt, tact for business, 
and accumulations of property are heresies and devices of thieves 
and robbers deserving of condemnation by all good men. But I tako 
issue with the gentleman. His argument at best is that of all un- 
fortunate, improvident, prodigal men, who demand that Government 
shall by some hocus-pocus currency legislation restore their broken 
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fortunes. That is all there is of it. Debt is not money. He himself 
knows that it is not. He cannot stand on that ground to restore 

ity to this country any more than he can build a rail - 
way on the ice of a deep river in winter time and hope to operate it 
securely through the heats of summer. 

I admit that I speak as a capitalist. Yes, I am a “robber,” if the 

ntleman’s doctrine is sound. I worked two full days, twenty-four 

ours, in my thirteenth year for the first dollar I ever called my own, 
and I have been a robber, on the gentleman’s theory, from that time 
tothis. Nevertheless, I assert my brotherhood with every man in 
the land who owns an honest hoe, horse, house, farm, bond, bank, 
railroad, or steamship, geoana their capital, great or small, is the 
fruit of honest work an savings. Every industrious and temperate 
man in this country makes money; but it requires common sense 
and tact to save something and be a capitalist. 

Congress does not and cannot proper! make capitalists or bank- 
rupts. The father of a family who teaches his sons to come late to 
breakfast, to study and work short hours, to spend habitually more 
money than they earn, to buy land and build houses and mortgage 
the same for more than they are worth in honest money, to run in 
debt without sense and without reflection, to take flyers at the stock 
exchange, to bet at the races and keep company with harlots, will 
raise a family of dead-beats who will need and clamor for fiat money, 
as the old fendal lords did, to conceal laziness, foolhardiness, and ras- 


cality. 

Oty the other hand, take one of these pages who run at our bidding, 
the son of a widow perhaps; herself the daughter of affluence, gentle 
and cultivated, whose husband died for his country; that boy earns 
a dollar a day, more or less. If he is wise enongh to spend less than 
he earns he is as truly a capitalist as I am, and he may stand thirty 
years hence where I now stand to deplore the folly of misguided and 
egotistical men, who by tampering with honest money in the Forty- 
sixth Congress threaten to mar their cormtry’s prosperity and glory 
with utopian dreams and schemes for half a century. “By the sweat 
of thy brow,” Mr. Speaker, “shalt thou eat bread.” Honest work, 
honest money, honest bread. That is the fiat of the unchangeable 
Jehovah, put in force when rogues first appeared in Paradise. Cease- 
less cycles of time have established its wisdom and beneficence. It 
shall stand for ever and ever! 

Against God’s law the silver and greenback sinners of our time have 
brought back and set up in our country the Flaminian law of the old 
Roman Republic, passed, in the words of a recent French writer, 
“when Hannibal was already at the gates of Rome; when the dis- 
asters of Trebia and of Lake 8 had well-nigh exhausted the 
resources of the republic; when there was revolt on every hand, and 
thus the best sources of public revenue were dried up.” 

It is curiously instructive for us to note that the ler Flaminia 
of the Roman Republic, centuries before the Christian era and long 
before paper money was invented, reduced Roman silver coins pre- 
cisely as the Forty-fifth Congress of the United States clipped the 
honest dollar of the United States in the year of grace 1878. 

The history of these two actsis very baker Rar h Their analogy is 
close and searching, but not absolutely perfect. In the old case Han- 
nibal was outside the gate when the deed was done. In our case Han- 
nibal was inside, and assisted at the clipping. The precedent proved 
fatal to Rome. We still have room for repentance. 

The Romans first reduced their denarius from one seventy-second 
to one eighty-fourth of a pound, then to one-ninetieth. Later on the 
Greeks and Romans descended to plated coin, and amid the test 
confusion they tried at length the “ goloid,” the very mixture which the 
distinguished gentleman from Georgia, the chairman of the Committee 
on Coinage, Weights, and Measures, now admires and recommends. 
The Roman laws heing nowhere preserved textually, the fact can only 
be corroborated by the barestatement of historians as to the “scaling” 
of Roman silver coins, but it is a reasonable assumption that “ elec- 
trum” (our goloid) was popular, for the convenient reason that it 
favored rascals and fostered fraud. No expert can tell to-day with- 
val . and melting up each individual coin what the thing is 

co 


Cicero tells us that the value of the coinage at the time to which I 
refer became so dubious that no one knew what he was worth. A 
writer of less note observes: 

We pa hs always judge of the character of the Roman emperors by the more or 
less sound ring of the coin struck during their reign. 

This is not hyperbole, Mr. Speaker. Near the close of the nine- 
teenth century, we stand here to-day the representatives of the 
freest, richest, happiest, and most prosperous people on the face of 
the earth; a people day by day proclaiming by some fresh exhibi- 
tion of reserved 8 their sure destiny as the central force in the 
world’s future advancement and triumphs; here we are, with our 
cables, railroads, and mines, blind to our real resources and oppor- 
tunities, wildly croaking and wrangling like selfish, lazy, and spoiled 
children over the wrecks of foolish castles in the air, themselves the 
outcome of passion and civil war; here we are, in possession of 
matchless power, foolishly striving to repeat with startling exactness 
fatal currency devices which sapped and subyerted the Roman Repub- 
lic two thousand years ago, and, traveling down the ages, have im- 
poverished or ruined every nation and people copying them. This is 
not t, but it is the truth of history or it is falsehood. If 
true, it goes without argument, and admonishes every one of us, 


Representatives of the people, to persist no longer in this broad road 


toruin. 

What, then, Mr. Speaker, is the true import of the bill under con- 
sideration ? 

Let me premise explicitly that I amnot opposed to bimetalism, but 
for it whenever practicable. I have never said a word against the 
coinage of honest silver dollars. But while the leading great nations 
with whom we trade adhere to the gold standard common sense and 
publie policy force us, in my judgment, to stand with them unless 
we mean to adopt silver as our only standard. I hold, and think it 
easy to demonstrate, that our present coinage law, unless modified, 
will certainly force upon us an exclusive silver standard. I regard 
our dishonored and justly imprisoned silver dollar of 412} grainsas the 
most dis; ful form of political money. It is as corrupt and cor- 
rupting in principle as it would be if containing but the odd 12} 
grains of silver. Its moral quality when compared with irredeemable 
greenbacks reflects the difference between a man born prodigal and 
reprobate, and a good character wrecked after an honorable career. 

repeat, there is no valid objection to coming honest silver dollars; 
but for Congress to say that 412} grains of silver shall pass for a 
dolar now because in other days when the metal was less abundant 
that number of grains was worth a dollar is as ridiculous and im- 
politic as it would be for farmers to insist apen war 8 for cotton, 
wheat, and meat in this time of superabundance. The proof of this 
proposition is at hand if we will but look at it. It will be admitted 
that beyond narrow limits our silver dollars are now locked up in 
dark vanits, useless and a burden, practically outlawed precisely as 
any other product of onr soil or mines would be outlawed in com- 
merce if overvalued and only vendible by short weights and measures. 

If the gentleman from Pennsylvania [Mr. CLYMER] should arbi- 
trarily say that he would give only eighteen hundred weight of rails 
for a ton would the gentleman from Michigan [Mr. NEWBERRY ] buy 
the other gentleman’s rails? What will become of Mr. CLYMER’s 
rails in such case? They will be stacked up unemployed, at great 
loss to Mr. CLYMER, precisely as our silver dollars are locked up at 
great loss to Government. But you say Mr. CLYMER can issue certifi- 
cates and borrow money on his rails. True, but he knows that will 
ruin him double-quick, because he as an individual has no power to 
make his certificates go without interest; he will therefore lose the 
interest upon his capital and his notes as well. 

If the State of Pennsylvania should make eighteen hundred weight 
of iron legal tender for a ton in all transactions between her own cit- 
izens, would not such idiocy manifestly tend to cripple and destroy 
the Keystone State’s commerce with other States? Why, then, shall 
the Government of the United States arbitrarily convert the product 
of its precious silver mines into a standard of coin unknown beyond 
our borders, useless and rejected at home, tending — 5 to dwarf, 
cripple, and disturb our great commerce with the world 

q what shall be said of free coinage? The free coinage bill which 
passed the House of Representatives on the 4th of November, 1877, 
without a word of debate, 164 to 24, originated in a committee of 
which I was a member. 

It is an open secret that its authors aimed by it to drive all the 
gold out of the country. They opposed resumption with all their 
power, and did not believe there was any gold in the country worth 
talking about. They distrusted the Treasury statement of gold coin 
held by the sub-treasury in New York, and on my motion we obtained 
authority to see it counted, and did so to our entire satisfaction. The 
free coinage bill failed and resumption came, according to the law of 
January 14, 1875, to the great at manifest advantage of the whole 
people. Why shall we remorselessly break down resumption now? 
What is the true meaning of free coinage? I only have time to an- 
swer the last question. 

Free coinage means that whoever owns 412} grains of silver, and 
multiples thereof, whether in old coin, furniture, or bullion, can sell 
the same to the Government of the United States for the equivalent 
of gold dollars, and be paid therefor in three or four days after de- 
positing the silver in any assay office or mint in our country. This 
8 to buy by the Government is not confined to our own citi- 
zens, but extends to the silver hoards of all countries and all man- 
kind. The authors and promoters of this monstrous proposition claim 
that it is in the interest of the people. What people? I affirm delib- 
erately that it is in the interest of bullionists and capitalists exclu- 
sively, and will demonstrate it. 

We have already coined and locked up for the most part thirty-one 
millionsof the silver dollar of 412} grains. For what end? For whose 
benefit? Is there one farmer, mechanic, or day laborer, save only 
those employed at the mints, who has made a cent out of this coinage T 
Not one. Who, then? The first seven millions of bullion coined into 
these dishonest dollars was purchased in London becanse the bull- 
ionists of the Pacific coast rudely pro to “corner” the market. 
So far, and to the extent of seven millions, the co was for the 
sole benefit of foreign bullionists, Subsequently the supplies have 
been purchased at home for the exclusive benefit of home producers. 

Now let us see how other capitalists than bullionists are interested 
in this bill. I ask the honorable gentlemen reporting it to give me 
their attention while I explain how it will work in practice. The 
railroad king, Mr. Vanderbilt, is said to have 8 lately twelve 
thousand tons of steel rails in England, which, for convenience, I 
assume will cost him, duty paid, in New York the round sum of 
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$500,000. To bring the argument home, I will further assume that 
Mr. Vanderbilt’s note for $500,000 is held and due to the honorable 
chairman of the committee reporting this bill, [ Mr. STEPHENS, ] pay- 
able by contract on the Ist day of June next. Let this bill become 
a law by the 15th of May, and under its operation Mr. Vanderbilt can 
and will step into the cable office, direct his agent in London to pur- 
chase for him silver bullion, which, at the present market value, can- 
not cost to exceed $430,000, freight paid, and which by the ordinary 
conveyance will reach the assay office in New York in time to pay in 
full Mr. Vanderbilt’s note to Mr. STEPHENS for $500,000 at a saving to 
Mr. Vanderbilt of $70,000? : ie eae ý 

Again, this law is, on its face, the most gigantic job in the interest 
of great capitalists ever pro in Congress since the foundation 
of the Government. It is a plain, direct stimulant to speculation in 
the hoards of depreciated silver in Europe, and if our surplus gold in- 
come were two millions per day instead of one, as the accounts show 
it to have been last year, it would all be invested in silver so dong as 
any margin of profit remained, howeversmall. At the price of silver 
in London to-day the profit in importing it would, under this bill, be 
about 17 percent. It is especially noteworthy that the bill as it stands 
bids nearly 2 per cent. premium on thirty-six million of our so-called 
trade-dollars, nearly all of which are hidden at the present moment 
in China, Japan, or elsewhere! Whose wool is that? Bullion value 
eighty-five cents. Political value one hundred and two cents! Dif- 
ference, $6,120,000! Who is to get that? 

Again, it is made absolutely certain, by laws as immutable as the 
set of the tides of the ocean, that under the operation of this bill, 
Germany, in the hands of the “vacant-minded and weak-willed Bis- 
marck,” will directly or indirectly convert her demonetized silver into 
our gold! Such is the climax of its sublime impolicy ; such the inev- 
itable result of all measures for the establishment of a double stand- 
ard unsupported by other nations. 

It is easy to show how this bill will oppress and rob the people of 
our own country, in whose name it is ostentatiously brought forward. 
The value of our cotton, wheat, petroleum, and all other products of 
labor at home depends upon their gold value abroad. We cannot if 
we try sell our surplus by any other than a gold standard. Is there 
any reason why hard-handed men in Ohio and Georgia shall be forced 
to receive for their labor debased political currency? Why should the 
cotton and grain grown in these great States be paid for in dollars 
worth but eighty-five cents, while the merchant to whom these prod- 
ucts are sold is paid in dollars worth one hundred cents as soon as his 
ship touches a foreign port? 3 

hé men who own and drive carts in Brooklyn and New York, in 
sight of ships engaged in foreign trade, understand my argument. I 
can summon hundreds of them here who will tell you with feeling 
how your coinage act of last year will oppress them if persisted in, 
and that this bili for free coinage is in the interest of genuine “ gold 
bugs and political dead-beats only, and no better than highway rob- 
bery of labor. z : 

I conclude my comments on silver coinage as I began. Make your 
silver dollar honest weight, and I make no objection to free coinage— 
not a word of objection! 

I have not overlooked that vicious section of the bill which provides 
for the issue of a new variety of poper money equal in amount to all 
the coin and bullion (hundreds of millions) which may flow into the 
Treasury under its operation, but have no time to speak of it. 

Let me, in concluding, Mr. Speaker, ask the House to look back 
with candor for a moment to the beginning of the currency struggle. 
Eighteen years ago there was not a man of influence, in Congress 
or out of Congress, to be found advocating legal-tender greenbacks 
except as a temporary war measure. Not one! What means this? 
Were our merchants, bankers, economists, lawyers, statesmen, and 
jurists all mistaken then? Or has the greenback poison already driven 
this t nation to the brink of ruin? Consider now some of the 
bills before this Congress. ue y 

Here comes one Beye in by a minister of the Gospel asking for 
a thousand millions of legal-tendersinonelot. Here is another from 
the genial gentleman from Towa [Mr. WEAVER] who modestly asks 
for six hun millions. There is my friend from Pennsylvania [Mr. 
WriGut] who, having passed three score and ten, is more modest 
still; he demands only four hundred millions. That makes two thou- 
sand millions thus far asked for by three members of “ the party of 
the future,” which boldly claims the democracy for its tail. 

It is understood that the “national” party of this House is for the 
present limited to fourteen or fifteen members. If three members re- 
quire two thousand millions it will require ten thousand millions to 
go round, without providing for the appendix. 

Moreover, we have a daring and belligerent member from Alabama 
speaking through the newspapers for legal-tenders eee pay off 

e interest-bearing portion of the national debt immediately ; and 
itis understood that a number of less warlike advanced thinkers in the 
House favor that idea. Finally, and to cap the column, I myself have 
been requested by a New York greenbacker to push a bill through the 
House providing that every father of a family who will take the 
trouble to register his name at the United States Treasury shall have, 
in monthly installments, all he requires (under oath) to support his 
family respectably. t7 

Admit that these propositions are all alike ridiculous, what then ? 
Are they not danger signals? What would have been said eighteen 


years ago of any man standing in this Hall to offer such bills as those 
which have already been offered? Are they not the result, the logical 
and inevitable result, of tampering with our standard of money in Con- 

Where will we be if these debates go on ten years more? Go 
to the river and harbor bills of the last two 5 passed without 
consideration or debate, for my answer to that question. I firmly be- 
lieve that if the war loan represented by legal-tenders be dallied with 
longe in Congress bills for fresh issues of greenbacks will be log-rolled 
and run in parallel lines with river and harbor bills, gathering as they 
go every scheme of folly and wickedness, on and on together, year 
after year, from bad to worse, from hundreds to thousands of millions, 
until our Government shall topple and crumble in ruins! 

Said one of the most influential of democrats, once, and not long 
ago, a member of this body, to me the other day: 

The legal-tender question is ter than the currency. It will destroy our 
form of government in the end if they are issuable in time of peace. 

How shall we escape? For nearly twenty years our country has 
been the theater and victim of passion, panic, and war, with u con- 
tinuous procession of commercial and social disasters of remarkable 
significance. That we exist to-day as a free, united, and prosperous 
people is the grand marvel of human history. The worst, thanks to 
God, is over if we are but true to our traditions. 

We know that the situation isessentially changed ; confidence is in 
large measures restored. We are gaining in all directions. Enter- 
prise if hesitant is wakeful and waiting for a just public sentiment 
in respect to the currency. Our matchless natural resources North 
and South become daily more and more visible and impressive to the 
whole world. We have three hundred millions of gold in sight to- 
day, according to a very late estimate of the Chamber of Commerce 
of New York. Some faithful and industrious men in our large towns 
are without work and without money, but the number steadily dimin- 
ishes and is not now formidable, the assertion of all demagogues to 
the contrary notwithstanding. A large number of visionary specn- 
lators scattered all over the country, for whom Congress has been 
speaking for ten years, are hopelessly ruined and beyond the reach 
of legislation. What,then, can Congress do? It can stop tinkering 
the currency and leave it alone. 

I think that it is abundantly apparent that the commerce of our 
country can never enjoy a healthy equilibrium while Congress con- 
tinues to debate political schemes for financial renovation which are 
opposed to experience and the commercial sense. We have tried it 
for a dozen years, and find, for example, that resumption of specie 
payments has come against the will of Congress and in spite of ad- 
verse legislation. We find, also, at this very moment and in the 
Forty-sixth Congress, more discordant currency theories and greater 
confusion of extravagant ideas than has existed in any previons 
Congress since greenbacks were first issued. It is our duty to look 
this fact aguar in the face. Iam confident that there is not one 
candid and thoughtful member of the House of Representatives to 
dispute this proposition. Consider now that the unity of sentiment 
among the jurists and statesmen of the whole country, inclading both 
of the great political parties, was equally pronounced in respect to 
the danger of such issues when first resorted to, and we are in a posi- 
tion to see the drift of affairs and the perils which confront us. Have 
we not at length reached a crisis? Must not currency agitation be 
wrested from the Halls of Congress, or our country given over to the 
wildest epoch of irredeemable paper money in human history? Has 
not the greenback poison penetrated politics? Has it not divided 
and demoralized the democratic y? Is there not enough of silence 
and hesitation among republicans, who want high office, to show that 
the eat ly salvation depends upon the judiciary ? rahe myself 
watched the currents and eddies of this great stragglo in Congress 
for tive years, I am thoroughly convinced that if it be lawful, under 
our Constitution, to issue legal-tender greenbacks in time of peace, 
the minister from Indiana [Mr. De La Martyr] leads the winning 
party. He willin such case get his thousand millions, and others com- 
ing later will get perhaps a hundred thousand millions. For the pres- 
ent the le will countenance nothing to break down resumption, 
but in the first exigency, which may not be far off, they will be found 
consenting to new issues of legal-tenders, if authority for such issues 
be found in the Constitution. 

My prayer to Congress, in the name of the people, is, please let the 


Ms Haan alone. Give us peace, rest, and liberty to prosper. [Ap- 
ause. 
p Mr. WEAVER obtained the floor. 


Mr. WARNER. I ask the gentleman to yield to me for a few min- 


utes. 

Mr. WEAVER. I will do so if it does not come out of my time 
and I shall be recognized as holding the floor to-morrow. 

The SPEAKER. That can only be done by unanimous consent. 
The Chair hears no objection. 

Mr. WARNER. Mr. Speaker, the gentleman from New York [Mr. 
CHITTENDEN] who has just taken his seat, when I was on the floor 
on Saturday last, asked me this question: 


I would like to ask the gentleman what would become of his t and what 
would become of the quotations he has made from the writings of guished men 
if he admits that the legal-tender debt of the United States was a forced loan and 

it was never money ? 

To which I replied: 


I do not admit any such thing. It was money as absolutely as though made of 
coin; but that I am not now arguing. 
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This is so important a question that I hope the House will bear with 
me a few minutes while I attempt to explain the principle which gov- 
erns the value of inconvertible paper money. The theory that the 
greenback money of the United States is and has been mere debt and 
nothing else has lain at the root of all the mischievous monetary leg- 
islation since the war. If the $346,000,000 of greenback currency 
were simply so much debt to be paid as other debts are paid, then, 
of course, to take it all up or pay it off is simply a question of taxing 
the people to the extent of „000, Resumption would not have 
been a very difficult matter if the only thing involved was paying a 
debt. But grant for the sake of the argument that greenback money 
is debt; it is nevertheless oe more than debt. Greenbacks 
were monetized upon their issue. The debt function or quality was 
suspended the moment they went out as money. It was by their 
money and not their debt function that they received currency. 

But when you pay greenback notes you are doing a good deal more 
than paying a debt; you are taking up the very currency itself. Now 
I lay down this one principle respecting inconvertible paper—and I 
think my friend from New York will not controvert it—it is this: 
that if in any country the issue of inconvertible money be limited to 
no more than that country had or would have under the laws of in- 
ternational trade of metallic money, then the value of that paper, 
irrespective of any provision or promise to pay, would be precisely the 
same as the value of the metallic money it displaced. This would be 
true, however, only so long as its character as money continued. 

If its money functions should be s nded from any cause, as the 
overthrow of the Government giving it Sarera then of course if 
falls, But the point I make and the principle I aim to establish is 
that inconvertible paper or greenbacks are, as I said, as absolutely 
money as if made of metal. Every high authority that has written 
on this subject for a hundred years supports this view. Professor 
Jevons, in Money and the Mechanism of Exchange, says: 

There is plenty of evidence to prove that an inconvertible paper money, if care- 
fully limited in qanun can retsin its full value. Such was the case with the 


Bank of land notes for several years after the panon a specie payments 
TTT a Bank of Trance 


Mr. Macleod, whose merit as a writer on economic science nobody 
will question, says: 


It [inconvertible paper] becomes in all res uivalent to a new standard, 


justas much as gold or silver, and its value will be ted by the same principles 
as these two, namely, by the sole question of the quantity of it in circulation com- 
pared to the operations it represents. 
Mr. Ricardo lays down the same principle. He says: 
money cirenlates. * * * 


It is on this principle a of limitations) that 
Though it has no in o value, s ves by limiting i quantit ts value in exchan, 
is as great as an equal denomination of coin. * * On principles it will 
be seen that it is not necessary that paper money should be payable in specie to 
secure its value. 

And again: 

A paper circulation differs in its effects in no respect from a metallic currency. 

Mr. J. R. McCulloch, in his edition of the works of Ricardo, says: 


This is a principle of great importance, for it shows that intrinsic worth is not 
necessary to a currency, and that, provided the 3 paper notes declared to 
be legal tender be sufficiently limited, their value may be maintained on a par with 
the value of gold, or raised to any higher level. 

Alexander Baring said: 


The reduction of paper would produce all those effects which arise from the 
reduction in the amount of money in any country. 


Albert Gallatin uses this language: 


It has been contended by distinguished writers that an irredeemable 
paper currency, not exceeding in its nominal amount that in value which is actually 
wanted, might be altogether substituted for gold and silver, provided that govern- 
ment should always regulate the issues so as never to e or fall short of that 
amount. 


J. B. Say said of Bank of England notes: 


It must not be imagined that the paper money of that country derives its value 
from the promise of payment in specie which it purports to convey. 


Mr. McLaren, in his History of the Currency Question, says: 


Let us, then, su that at a time when we possessed our fair share of the gold 
—.— was issued until all the gold left the country, aad 


of the world, government paper 
the market price of that metal to exceed its mint price, and that the issue 
naretully, and honestly limited to this amount. This paper would, according 


was 
to all 3 © place of the gold, and no change would be made in 


prices or in the ution of property by the substitution. 

Authorities on this point might be quoted by the hour. No princi- 
le is better settled in political economy. It has been the established 
octrine for the last hundred years, and it is the settled doctrine 

of economic science to-day among all respectable writers. All Eng- 
lish statesmen have acted upon it in framing their currency laws since 
1797; and no principle in monetary science has been more generally 
acknowled in England than that principle. The “forced loan“ 
doctrine and the debt E fallacies that retain their 
hold in spite of reason and fact. 

But I was going to ask the gentleman from New York [Mr. CHIT- 
jay ring Re uestion—— 

Mr. ROBINSON. The gentleman from New York has gone ont. 
Mr. WARNER. What will bring silver bullion or irer in any 
form to this country if this bill passes? I see the gentleman from 
New York is not in his seat. But I hope the gentlemen on the other 
side before this debate is over will meet these two propositions, and 
meet them squarely: first, that the valuation of all property in this 
country has been already changed from a paper 8 to a me- 


tallic valuation of both the precious metals—silver and gold—and, 
second, that under existing monetary laws in this and other coun- 
tries this valuation, based upon the two metals, is being changed 
to a valuation of gold alone. These are the questions to meet. Then, 
does not this change which is now going on necessarily involve lower 
prices or, which is the same thing, the prolonged appreciation of 
gold? Will you meet these propositions ? 

And I ask the gentleman from New York, [Mr. CHITTENDEN, ] whom 
I now see on the floor again, whether a gold dollar or an ounce of 
gold, with silver in use also as money, is the same thing or has the 
same value that it has, or will have, with silver demonefized? The 
133 from New York has assumed that the value of gold is 

xed, like the yard measure or the pound weight. But the truth is 
the value of your gold dollar, your piece of gold, is one thing with 
silver constituting half the world’s money, and it is a very diiferent 
measure with silver left out, or demonetized. That embraces the 
whole problem before us. That is the question: shall we by es 
coinage to silver continue to increase the standard in this country 

Mr. ROBINSON. I rise to a question of order. 

Mr. WARNER. I move that the House adjourn. 

Mr. WILBER. It is not fair to ask so many questions and then 
immediately to move that the House adjourn. 

Mr. WARNER. I understand that the gentleman from New York 
has gone out. 

Mr. CHITTENDEN. Iam here. 

Mr. WARNER. Then I withdraw the motion to adjourn. I did 
not see the gentleman. Will he answer my question? 

Mr. CHITTENDEN. The gentleman’s question is mixed like Ls 
discussion of the subject. Ido not see any beginning or end of it. 

Mr. WARNER. I will ask another. Will an ounce of silver bull- 
ion after this bill passes, if it passes at all, buy any more gold or any- 
thing else here than it does now? That is my question now. 

TESTIMONY, ETC., IN CONTESTED-ELECTION CASES. 

The SPEAKER pro tempore, (Mr. Harris, of Virginia.) The Chair 
lays before the House testimony and age received by the Clerk in 
the following contested-election cases. They will be referred to the 
Committee of Elections: 

Sebastian Duffy vs. Joseph Mason, twenty-fourth congressional dis- 
trict, New York; 

E. W. M. Mackey vs. M. P. O'Connor, second congressional district, 
South Carolina; 
viet Bisbee, jr., vs. Noble A. Hull, second congressional district, 

orida ; 

A. G. Curtin vs. Seth H. Yocum, twentieth congressional district, 
ae Maeve G B. L. sixth ional di 

. M. Boynton vs. Geor; . Loring, congression: istrict, 
Massachusetts ; g: $ 

Jere Haralson vs. Charles M. Shelley, fourth congressional district, 
Alabama; and 

James E. O'Hara vs. W. H. Kitchin, second congressional district, 
North Carolina. 

Mr.CONGER. My recollection is that there was some rule adopted 
by which papers in contested-election cases, when referred by the 
Clerk, were to be printed in accordance with the request of the parties. 

The SPEAKER pro tempor w or rule adopted 


e. There was no such 
as would authorize the printing of papers. 

Mr. CONGER. I was under the impression that when the papers 
were presented, then the parties could apply for the printing of such 
portions as they deemed ees 

The SPEAKER pro tempore. Not unless the matter were acted 
upon by the House. 

Mr. SPRINGER. A resolution was passed at this session author- 
izing the Committee of Elections to have printed such matters re- 
ferred to them as they might deem n a 

Mr. CONGER. Ithought it was left to the 12 to decide what 
portions of the papers should be printed. All I desired to say was, if 
that was the case I do not want any action the House may now take 
to preclude any right to select such portions of the papers as they 
desire to have printed. 

The SPEAKER pro tempore. All the papers are sent to the Clerk 
of the House and they cannot get before the committee except through 
him, and the Clerk reports them to the House through the Speaker. 

Mr. CONGER. I so understand, but I thought now was the time 
when the parties must select what should be printed. 

The papers were referred to the Committee of Elections. 

LEAVE OF ABSENCE, 
By unanimous consent, leave of absence was granted in the follow- 


ing seers $ 
o Mr. SPEER, for ten days; 

To Mr. RUSSELL, of Massachusetts, for seven days; and 

To Mr. Wiser, until Wednesday next. 

CORRECTION OF THE JOURNAL AND RECORD. 

Mr, ROBERTSON, My name does not appear upon the record on 
the final vote on what is known as the election bill. I did vote “ay,” 
and I desire to have my vote so recorded. 

The SPEAKER pro tempore. That can only be done by unanimous 
consent. 

There was no objection, and Mr. RoBERTSON’s name was ordered to 
be recorded in tha affirmative, 


1174 


CONGRESSIONAL RECORD—SENATE. 


May 9, 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. MITCHELL to 
withdraw from the files of the House the papers in the case of Robert 
A. McMurray; no adverse report having been made thereon. 


PIERRE BOTTINEAU. 


On motion of Mr. WASHBURN, by unanimous consent, the Com- 
mittee on Military Affairs was discharged from the further considera- 
tion of the petition of Pierre Bottineau and others, and the same was 
referred to the Committee on Invalid Pensions. 

Mr. WARNER. I now renew the motion to adjourn. 

The motion was agreed to. 

And accordingly (at four o’clock and fifty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ATKINS: Papers relating to the pension claim of Emily 
Threadgill—to the Committee on Invalid Pensions, 

Also, papers relating to the pension claim of Martha Jane Douglass— 
to the same committee. 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of Pitts- 
burgh, Pennsylvania, deprecating any attempt to reduce the present 
tariff the Committee of Ways and Means. 

By Mr. BOUCK: The petition of citizens of Wisconsin, for the estab- 
lishment of a post-route from Black Creek Station, via Cicero, Lessor, 
Hartland, and Bonduel, to Pulcifer, Wisconsin—to the Committee on 
the Post- Office and Post-Roads. 

By Mr. BRIGHT: Papers relating to the claim of Daniel Parker for 
money paid by him as a surety on a distiller’s bond—to the Commit- 
tee of Claims. 

Also, papers relating to the claim of Tolley & Eaton, distillers, for 
relief from internal-revenue taxes assessed on distilled spirits which 
they fell short of producing under their surveyed capacity—to the 
same committee. 

Also, papers relating to the claim of M. D. Hampton and C. S. Wil- 
son, administrators of E. L. Allen, deceased, for refunding certain 
internal-revenue taxes and penalties—to the same committee. 

Also, papers relating to the claim of W. T. League for release of a 
homestead sold under the internal-revenue laws—to the same com- 
mittee. 

Also, papers relating to the claim of the Lincoln Savings Bank, of 
Fayetteville, Tennessee, for refunding certain internal-revenue taxes 
and penalties paid—to the same committee. 

By Mr. GUNTER: The petition of Shawnee Indians, for the pay- 
ment of arrearages due them on account of treaty stipulations—to the 
Committee on Indian Affairs. 

By Mr. HARRIS, of Virginia: The petition of Joseph Miller and 
others, of Rockingham County, Virginia, against the extension of the 
Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. HAWK: Resolutions of the Sanitary Council of the Missis- 
sippi Valley, favoring the passage of the bill to prevent the intro- 
duction and spread of epidemic diseases in the United States—to the 
Committee on the Origin, Introduction, and Prevention of Epidemic 
Diseases in the United States. 

By Mr. KNOTT: Papers relating to the claim of J. W. Bowling and 
J. S. Golladay, for compensation for whisky libeled and sold by inter- 
nal-revenue officers—to the Committee of Claims. 

By Mr. MURCH : The petition of 34 citizens of Lagrange, Maine, 
that Con prohibit the issue of money by corporations and for the 
issue of full legal-tender paper money, and to pay and cancel United 
States bonds with the same—to the Committee on Banking and Cur- 


rency. 

By Mr. RYAN, of Kansas: The petition of members of the Topeka 
(Kansas) phonetic societies, for the appointment of a commission to 
examine and report upon what amendments in orthography, if any, 
may be introduced into the public documents, the schools of the Dis- 
trict of Columbia, and in examinations for civil service—to the Com- 
mittee on Education and Labor. 

By Mr. THOMPSON: Papers relating to the war claim of W. F. 
Goggin—to the Committee on War Claims. 

By Mr. VANCE: Papers relating to the claim of J. H. Greene, of 
North Carolina, for pay for mail service—to the Committee of Claims. 

Also, papers relating to the claim of Samuel H. Flemming, of North 
Carolina, of similar import—to the same committee. 

By Mr. WASHBURN: Papers relating to the pension claim of Den- 
nis Leamy—to the Committee on Invalid Pensions. 

By Mr. WILBER: Papers relating to the pension claim of Morris 
L. Farringten—to the Committee on Revolutionary Pensions, 


IN SENATE. 
FRIDAY, May 9, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. FERRY presented the memorial of H. C. Hodge and others, 
members of the lature of Michigan, in favorof the passage of an 
act by Congress authorizing the building of a bridge across the Detroit 
River in that State; which was referred to the Committee on Com- 
merce, 

He also presented a joint resolution of the Legislature of Michigan, 
against the enactment of any law limiting the jurisdiction of the courts 
of the United States in proceedings against municipal corporations of 
any State by the citizens of another State; which was referred to the 
Committee on the Judiciary. 

Mr. VOORHEES presented the petition of Samuel B. Davis, of New 
Port, Vermillion County, Indiana, praying for the passage of a law 
= hei his pension; which was referred to the Committee on Pen- 

ons, 

Mr. WILLIAMS presented additional papers in the case of Simon 
Crane, late captain Twenty-fourth Regiment Kentucky Volunteers, 
praying for the passage of a law granting him a pension; which were 
SA to the Committee on Pensions. 

Mr. HARRIS presented the petition of George W. Graham, late 
captain Company I, Eighth Regiment Tennessee Volunteer Infantry, 
praying for the pores of an act granting him pay as second lieuten- 
ant of infantry from May 12, 1863, 10 November 1, 1863, and as captain 
from November 1, 1863, to September 1, 1864; which was referred to 
the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. HARRIS. Iam directed by the select committee to investigate 
and report the best means of poyestng the introduction and spread 
of epidemic diseases, to which was recommitted the bill (S. No. 108) 
to prevent the introduction of contagious or infectious diseases into 
the United States, with the proposed amendments, to report back a 
substitute for the bill and all the amendments. 

The PRESIDENT pro tempore. The bill, with the substitute, will 
go upon the Calendar and be printed. 


BILLS INTRODUCED, 


Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 573) to authorize pay- 
ment of a balance of interest justly due to William Wheeler Hubbell 
on a sum found due in the Court of Claims for the use of 865,214 o 
his time and impact burning fuses in the late war by the naval serv- 
ice; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Naval Affairs. 

e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 574) to make full satisfaction of the actual loss and 
dam ascertained by the Court of Claims in favor of William 
Wheeler Hubbell, for 528,661 of his percussion apparatus used in the 
late war by the military service; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Military Affairs. 

Mr. CAMERON, of Pennsylvania. Mr. President, I introduce both 
these bills simply by request, having no knowledge of the merits of 
either of them; and I do not commit myself to them at all. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 575) to amend pension laws, and punish 
claim agents for violations thereof; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. BUTLER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 576) for the relief of Phoebe Meech; which 
was read twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 577) to correct the date of commission of certain 
officers of the Quartermaster’s Department; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 578) granting a pension to Samuel B. Davis; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 579) to provide for the publication and dis- 
tribution of the CONGRESSIONAL RECORD to depositories of public 
documents; which was read twice by its title, and referred to the 
Committee on Printing. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 27) authorizing promotions 
iu the Army; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. WILLIAMS asked. and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 28) to apply the amount ap- 
propriated by the act of Congress approved March 3, 1877, to pay cer- 
tain mail contractors; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Ronds. 

AMENDMENTS TO AN APPROPRIATION BILL. 

Mr. PLUMB and Mr. BAILEY submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 2) making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending Jane 30, 1880, and for 
other purposes; which were referred to the Committee on Appropri- 
ations, and ordered to be printed. 
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STATISTICAL REPORTS ON INTERNAL COMMERCE. 


The PRESIDENT pro ro ber If there are no “ concurrent and 
other resolutions” the first business in order is the resolution sub- 
mitted yesterday by the Senator from Missouri, [Mr. COCKRELL, I di- 
recting the Secretary of the Treasury to report to the Senate when 
the second and third annual reports on internal commerce will be 
submitted to Congress, why they have been delayed, &. The ques- 
tion is, 7 the resolution be adopted? Is the Senate ready for the 

nestion 
$ Mr. EDMUNDS. Let the resolution be reported again. 
The Secretary read the resolution, as follows : 


Whereas by the act of approved March 3, itty h tot netran that— 

“It shall the duty of the the u of Statistics to 
gather, collate, and annually report to the Treasury, for trans- 
mission; to Congress, statisiics and facts relating to commerce with foreign na- 


tion and operation of railroads, the actual cost of transporting freights and 
Rb 20 the United 
passengers, an 
twansported ; th be prepared and 
published monthly in the said Bureau of Statistics shall hereafter be prepared and 
published quarterly, under the direction of the 32 the Treasury.“ 
i the said law required that the statistics and s relating to commerce 


ally to the Secretary, to be transmitted to Congress; and 

Whereas, in November, 1876, the first annual report on commerce and navigation, 
made under said law, was transmitted to Con and did not contain the annual 
report on the domestic or internal commerce of the United States, and the first 
annual report on internal commerce, which should haye been made in November, 
1876, was not made until June 30, 1877, and the second and third annual reports on 
internal commerce, which should bave accompanied the annual reports on com- 
merce and 1 made in November, 1877, and November, 1878, have not yet 
oe made, or, 1 aad the Secretary of the Treasury, have not been transmitted 
to Congress: and 

Whereas the statistics and facts required to be gathered, collated, and annually 
reported to the Secretary of the Treasury for transmission 10 Congress are of great 
25 ee should be regularly and promptly each year transmitted to Congress : 

ere fore, 

Resolved, That the Secretary of the Treasury be, and hereby is, required and di- 
rected to report to the Senate when said second anil third annual reports on inter- 
nal commerce will be transmitted te Congress, and why they have been delayed, 
and whether such annual reports on internal commerce can hereafter be transmit- 
ted to Congress at the beginning of cach regular session in December of each year 
with the regular annual reports on commerce and navi ; and if not, then what 
additional jegislation, if any, is necessary to secure the transmission to Congress 
of such annual reports on internal commerce at the beginning of each regular ses- 
sion. 


Mr. MORRILL. Mr. President, it is very obvious from the reading 
of the preamble to the resolution that this is a requirement of the 
Secretary of the Treasury that it is almost impossible to comply 
with, There are no means, that I know of, by which the Secretary 
of the Treasury can obtain all this information, domestic and foreign, 
in order to communicate it to Congress. I should be glad to get the 
information, and I have no objection to the resolution; but [ think 
it should go first to the Committee on Finance to be considered by 
that committee. 

Mr. COCKRELL. I hope there will be no reference of the resolu- 
tion made. It is simply a resolution of inquiry under a plain statute 
of the country. The statute of March 3, 1875, requires annual re- 

rts on the foreign and internal commerce of the United States to 

made by the Chief of the Bureau of Statistics to the Secretary of 
the Treasury for transmission to Congress annually. The reports on 
foreign commerce have been made in November of each year. The 
first report on internal commerce should have been made in Novem- 
ber, 1876. It was made on the 30th of June, 1877, No report on in- 
ternal commerce has been made since that time. The Senate of the 
United States and the Congress is entitled to know why it has not 
been made. 

The direction is for the Secretary of the Treasury to report to Con- 
gress when the second and third annual reports on internal commerce 
can be made; yay they have been delayed, and whether nnder the 
present law and the present provisions made by appropriations these 
reports on internal commerce cannot hereafter be made at the same 
time as the reports on foreign commerce, and if they cannot be made 
at the same time, what additional legislation, if, any, is necessary to 
enable the Secretary of the Treasury to make them all together, so 
that we can have them in time to be of service to the country. It is 
no reflection upon the Secretary of the Treasury; it is no reflection 
upon any of the officials of the Bureau of Statistics; but the object is 
to enable them to present to us the reasons which have, unavoidably 
I doubt not, SAORA delay, and to enable us, if we can, to remove the 
obstacles and get in those reports regularly. 

The Finance Committee has nothing on earth to do with this mat- 
ter, not a particle more than the Committee on Foreign Relations. 
It is simply a resolution for information. Congress ought to know it, 
we ought to know it now, in order to make provision on the legisla- 
tive, executive, and judicial appropriation bill, if any additional ap- 
propriation is necessary to enable the Secretary of the Treasury to 
make these reports promptly, annually, at the beginning of each 
re session of Con 

hope, Mr. President, that the resolution will be adopted, and that 
the Secretary will very speedily furnish the information. I doubt 
not that there has been a valid reason for not submitting these re- 
ports. In fact, the Chief of the Bureau of Statistics in the first 
report, which was submitted on the 30th of June, 1877, detailed a 


number of the difficulties surrounding him; but we have 


alaw 
ied with it, 


and we require him to cone yi it. He has not com 
ection upon 


255 he ought to be heard in his defense, without any 


m. 

Mr. MORRILL. Mr. President, it was not my purpose to show the 
slightest hostility 5 obtaining this information, but Iam of the 
opinion that it would be better that the proposition should be sul- 
mitted to a committee to examine it before it shall receive the sanu- 
tion of the Senate, in order, if possible, to obviate by legislation son.: 
of the difficulties under which the Department labors in respect t) 
giving this information in detail, as seems to be required. 

I know of no law that compels all the railroads of this country ts 
furnish information as to the commerce that is going on from day to 
day. I think that we are asking of the Department information that 
it is impossible under existing law can be furnished by the Depart- 
ment. I therefore am of opinion that the resolution ought to be re- 
ferred to some committee to investigate it and see what is 3 
to be done. If we first refer this matter to the Department, we s 
only get at the facts in relation to the difficulty, as they now exist. 

Mr. COCKRELL. Will the Senator it me to ask him a quus- 
tion? Is it better for a committee of body to have this informa- 
tion furnished to it—a committee which has nothiug to do with the 
appropriations—or is it better for the Senate of the United States to 
have this information furnished by the Secretary of the Treasury! 
That is the question direct. 

Mr. MORRILL. I am very clear that a committee can handle this 
question better than the Senate of the United States can. 

Mr. COCKRELL. A committee that has soe to do with the 
appropriations or the legislation which affects the subject. Congress, 
on the legislative, executive, and judicial appropriation bill of March 
3, 1875, made a specific law which provides that— 

It shall be the duty of the officer in charge of the Bureau of Statistics to gather, 
collate, and annually to the Secretary of the Treasury, for transmission to 


Congress, statistics and facts relating to commerce with foreign nations and among 
the several States, the railroad iras of this and other countries, the construc- 


tion and o m of railroads, the actual cost of such construction and operation 
of rail 8, K. 
Here is a positive requirement of law. 


Mr. MORRILL. Let me ask my friend from Missouri if he knows 
of any law which requires all of the canals of this country to report 
their daily transactions to the Treasury Department, or if there is 
any law which requires all the railroads of the country to report 
their doings to the Treasury Department? 

Mr. COCKRELL. That information and question might have op- 
erated in regard to the passage of the law; it is of no force now. 
The Secretary of the Treasury is not required to present official re- 
ports from the canals, railroads, or anything of that kind, but he is 
required under the Bureau of Statistics to gather, collate, and an- 
nually report to Con, all those statistics and facts relating to 
foreign commerce and internal commerce among the States, the op- 
eration of railroads, cost of transportation, &c. The law has not 
pointed out the means by which he shall obtain these facts. The law 
may not have put in his power the facilities for complying strictly 
with it, and if not he will report that fact to Congress. 

All the Government railroads make their reports. Other railroads 
have reports collated in the Railroad Manual and Guide, and there 
are various ways of obtaining those statistics. All that the Secretary 
is required to do is to obtain the facts in the most reliable form that he 
can and report them to Congress. The Department did obtain them 
once, in the first report on internal commerce, which has been sub- 
mitted, and is a document of very greatvalue and importance. Now 
we want to know why these other reports have not n furnished, 
I doubt not there is 2 good reason for it. 

Now the Senator from Vermont wants the great Finance Commit- 
tee of the Senate to take this resolution of inquiry and investigate it. 
For what purpose? Can they tell us any more whether we need this 
information than we now know?! If it belonged to any committee, 
it wonld not belong to the Finance Committee. Does the Finance 
Committee possess the information which this resolution calls for? 
Why, as a matter of course they do not. Then they would have to 
refer to the Secretary of the Treasury to get the information and 
report it back second-hand to the Senate. Why not let the Secretary 
of the Treasury report it directly to Congress? There can be no 
valid objection to the passage of this resolution. 

Mr. MORRILL. I have no disposition to impose any labor upon 
the Finance Committee, but surely I know of no committee that can 
make the information available after it is obtained but the Finance 
Committee. They have more reason to ask for this information than 
any other committee. But Ido not desire to contest the matter at 
all. If it is not obvious to the Senator from Missouri that the reso- 
lution should be referred to the Committee on Finance or the Com- 
mittee on Commerce, let it pass in the way the Senator chooses. I 
imagine, however, he will find that there will be much more delay 
in obtaining a remedy for what he seeks by passing the resolution 
now than would be incurred if he were to send it first to a com- 


mitteo. 

The PRESIDENT pro tempore. The Chair does not understand the 
Senator from Vermont to have submitted any motion. 

Mr. MORRILL. Yes, I move that the resolution be referred to the 
Committee on Finauce. 
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Mr. COCKRELL. I hope not. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question is on the adoption of 
the resolution. 

The resolution was to. 

The PRESIDENT pro tempore. There is a preamble to the resolu- 
tion. If there is no objection to the preamble it will be considered 


as vag See 

Mr. EDMUNDS. I hope the Senator from Missouri will withdraw 
the preamble ; because to my mind it certainly does imply censure. 
which he says he does not intend, to the Department; and he will 
get the information just the same. Ihope the Senator from Missouri 
will not insist Spon adopting the preamble, 

Mr. COCKRELL. Ihave stated distinctly that I meant no reflec- 
tion upon the Department. The only reason why the preamble should 
be retained is for the purpose of enabling the Secretary of the Treas- 
my comprehend the specifie information which the resolution 

for: 


That the 


There is certainly no reflection, and it would only enable the Secre- 

sario see distinctly the points that are made in the resolution itself. 
. EDMUNDS. There is great force, and logically there is con- 

elusive force, in what the Senator from Missouri has said, because it 
appears that the body of the resolution can only be correctly under- 
stoed by referring to the preamble; and with his statement that the 
preamble, whatever may be its literal effect, is not intended to declare 
a censure of the Senate in advance. 

Mr. COCKRELL. None at all. 

Mr. EDMUNDS. I do not make any objection to it. 

The PRESIDENT pro tempore. If there be no objection the pre- 
amble will be considered as adopted. 


SOUTH PASS OF MISSISSIPPI RIVER. 


Mr. BECK. I ask the consent of the Senate to take from the Cal- 
endar for present consideration Honse bill No. 1376, reported back 
erday from the Committee on Transportation Routes to the Sea- 


The PRESIDENT pro tempore. The question is on the motion of 
the Senator from 8 that the Senate proceed to the consider- 
ation of the bill (H. R. Ne. 
ing jetties and other works at South Pass, 
objection ? 

. EDMUNDS. | I hope the Chair will put the question. There is 
a much more important appropriation bill on the Calendar of the 
Senate, —not more important locally to the mouth of the Mississippi 
or for the commerce of that great valley, but important for the gen- 
eral interests of theGovernment. I hope the Senator from Kentucky 
will give us the benefit of having that bill taken up and considered 
and passed, instead of this one. 

Mr. BECK. If the Senator will allow me a moment I will state the 
reasons why I have pro that this bill shall take precedence. 
The legislative appropriation bill will be called up when we get 
through with the bill which was considered yesterday, and which is 
the unfinished business for to-day, The consideration of that bill is 
taking a longer time than I thought it would consume. My object in 
asking this bill to be taken up, if the Senator from Vermont will allow 
me a moment 

Mr. EDMUNDS. Certainly, I did not intend to interrupt the Sen- 
ator; he has the floor, 

Mr. BECK. The money which is now owing to Captain Eads and 
his associates for the work they have dene—— 

The PRESIDENT ‘ee tempore. The Chair will remind the Senator 
from Kentucky that he cannot discuss the merits of the bill en a mo- 
tion to take it "i 

Mr. BECK, I know; but I was about to state the reason why I ask 
fer its present consideration. On the money said to be due we are 
obliged to pay 5 per cent. unless we make an appropriation. The re- 
port shows the money to be due. The Founs parod the bill simply 
appropriating the money. The Secretary of War thinks we ought to 
pay it and avoid all question about it such as we had once before. 

e haye amended the bill so as to keep it entirely in the control of 
the Secretary of War, and we thought it was best to have it done 
now. 

Mr. EDMUNDS. What I wish to know, because I cannot seem to 
understand it, is why we cannot take up the legislative appropria- 
tion bill and dispose of it. Itis entitled to precedence ; it has pre- 
cedence on the Calendar of the bill which was under consideration 
yesterday and of this bill I believe. It is certainly entitled to the 
precedence of this bill, whether it has it er not. It is both entitled 
to and has precedence of the other bill. What I wish to know at this 
time is what is the reason why we cannot lay aside the bill to pro- 
hibit interference with elections and go on with the appropriation 
bill according to the universal usage and practice of the Senate and 
according to the propriety of things, and not keep the general ap- 


ississippi River. Is there 
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ropriation bill not only slumbering but fettered on the table of this 
and proceed to every other species of legislation before we can 


allow that to be passed. 
The PRESID pro tem It is moved that the Senate pro- 
ceed to the consideration of Honse bill No. 1376. 


Mr. EDMUNDS. I ask for ste yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I have called for the yeas and nays because I 
wish to have the Senate authoritatively decide whether we will kee 
back an 9 bill to carry on the Government and proce 
with special appropriation bills for particular objects, at times when 
we might go on with that bill and when we ought to go on with it 
against all other business. 

The 5 called the roll. 

Mr. HILL, of Georgia, (after having voted in the affirmative.) I 
am paired with the Senator from Massachusetts [Mr. Dawzs] on all 
political questions. 

Mr. DAVIS, of West Virginia. This is not a political question. 

Mr. HILL, of Georgia. I voted thinking that this was no political 
question, and not thinking of the pair either; but as it seems to take 
a little political turn, and after talking with the Senator from Massa- 
chusetts, [Mr. Hoar, ] the colleague of the absent Senator, I feel that 
it is proper for me to withdraw my vote. 

Mr. DAVIS, of West Virginia, (after having voted in the afirma- 
tive.) Mr. President, I withdraw my vote. Iam paired with the Sen- 
ator from Minnesota, [Mr. WrxpoM.] I had no idea that this was a 
political question when I voted, and 1 have no idea of it now. 

Mr. ISON. My colleague [Mr. Kirkwoop] is paired with the 
Senator from Maryland [Mr. WHYTE] for to-day. 

Mr. HOAR. My colleague [Mr. 1 is perea on political ques- 
tions with the Senator from Georgia, [Mr. HILL.] Ido not under- 
stand that this bill is a political question, but the question of keep- 
ing voni the general appropriation bill is a political question. 

. FARLEY. I am paired with the Senator from Nevada [Mr. 
JONES] on this question, I suppose, as it has assumed a political turn. 
If he were here, I should vote “ yea;” as he is not here, I decline to 
vote. 

The result was announced—yeas 31, nays 18; as follews: 


YEAS—31. 

Bailey. Garland, Jonas, Slater, 
Bayard, Gordon, Jones of Florida, Thurman, 
Beck, Groome, Kernan, es! 
Butler, Hampton, McDonald, Voor 
Call, Maxey, Walker, 

Hereford, Pendleton, Williams, 
Coke, Houston, Randolph, 

Johnston, Saulsbury, 

NAYS—18. 

Cameron of Wis., — Rollins, 
Anthony, Chandler, McMillan, Saunders, 
Bell, Conkling, Morrill, Teller. 
Burnside, See Platt, 
Cameron of Pa., Hill of Colorado, Plumb, 

ABSENT—27. 
Blaine, FUIT, Jones of Nevada, z 
Booth, ‘erry, A aron, 
Bruce, trevor Kirkwood, Vance, 
Davis if Tilinois, Hill of Georgia, © McPherson, Wunde“ 
avis o 0 ©. 

Davis of W. Va., oar, Morgan, Windom. 
Dawes, Paddock, 


So the motion was to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. No. 1376) making 
appropriations for constructing jetties and other works at South Pass, 

ississippi River. 

The bill was reported from the Committee on Transportation Routes 
to the Seaboard with an amendment in line 4, after the word “ ap- 
propriated,” to strike out“ to pay“ and insert “to enable the Secre- 
tary of War to cause to be paid;” so as to read: 

That the requisite amount is hereby a i out of any money in the Treas- 
uy not 99 appropriated, to pels . of War to shin to be paid 
money that may me due and owing to James B. Eads and his associates. 

Mr. BECK. I shall endeavor to explain this bill in as few words 
as possible. By the act of March 3, 1579, which was the last amend- 
ment of the original law on this subject, Captain Eads is entitled to 
receive $500,000 when he obtained a channel twenty-five feet by two 
hundred feet in width; and he is entitled to receive $500,000 more 
when he obtains a channel of twenty-six feet in depth by two hun- 
dred feet in width, and $500,000 more when he obtains a channel 
thirty feet in depth without regard to width. The engineerin charge 
Captain Brown, on the 23d of April made a report to the Secretary of 
War in these words: 

UNITED STATES ENGINEER OFFICE, 
Port Eads, South Pass, Louisiana, April 23, 1879. 


Sin: The act of March 3, 1875, pagent the improvement of South Pass by 
James B. Eads reauires the Secretary of War "to embody in his annual reperts 
the payments made from time to time under this act and the probable times when 
other payments will become due, and to report during the construction of the works 
herein authorized all important facts relating to the progress of tho same." 

As this provision seems to imply that due notice should bo given to Congress 
whenever it is not unlikely that one or more payments may become due before the 
lapse of a considerable period, it.seems proper that I should now communicate to 
theS of War my opinion that a continuance of the present favorablo con- 
ditions for a few weeks longer, combined with the work of the dredge-boat now 
nearly in full repair, will probably enable Mr. Eads to obtain a channel twenty-six 


- 
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feet deep for a width of at least two hundred feet from the South Pass light-house Mr. 


to the deep water of the Gulf of Mexico. Also that a further continuance of the 
same favorable conditions is likely to result in a channel having a central depth of 
thirty feet from the same light. house to the Gulf. 

M. R. BROWN, 


Very respectfully, your obedient servant, 
Po i Captain of Engineers, U. S. A. 


Hon. G. W. McCrary, tary, y War. 
(Through Lieutenant-Colo: G. Wright, Acting Chief of Engines 
Washington, D. C.) 
UIndorsement.] 


tfull, e Secretary of War. 
Respec iy forwarded to the honorable the Secretary N . WRIGHT, 
Acting Chief of Engineers. 

The amount due to Captain Eads when be obtained twenty-five 
feet is now payable according to the facts laid before us. The amount 
to be paid when he obtains twenty-six feet will very likely be pay- 
able in a few weeks, as Captain Brown reports. The act of 1875 pro- 
vided, in substance, that wherever Congress had not made provision 
beforehand for the Bed 7 of the contract price as it became due 
to Captain Eads and his associates, they should be entitled to receive 
bonds of the United States bearing 5 per cent. interest. A part of 
the price to be paid can now be demanded. Some trouble grew out 
of that once before by the demand for bonds. He does not demand 
bonds now. All he desires is that money shall be placed by appro- 
priation in the Treasury so that when the Secretary of War deter- 
mines that he is entitled to the money it can be paid to him. The 
Senate committee have amended the bill by striking ont the words 
“to pay all money that may become due to James B. Eads and his 
associates,” and inserting “ to enable the Secretary of War to cause 
to be paid,” because by the original act of 1875 it was provided: 

That the Sccretary of War be, and he is hereby, authorized and directed to 
carry into effect the oneone of this act on behalf of the United States, and, when 
the said Eads and his associates shall, from time to time, have fulfilled on their 
p the several foregoing conditions of this act, to draw his warrants upon the 


Upon which it shall be paid on the report of the engineer in charge. 
The act of 1878 amending it made the same provision by section 2: 

Sec. 2. The Secretary of War is hereby authorized and directed to draw his 
warrant upon the Secretary of the Treasury of the United States in favor of James 
B. Eads, his assigns or legal representatives, fer the sum of $500,000, 

And such sums as may become due hereafter. And by the act of 
March 3, 1879, we again provided: 

The Secretary of War is hereby authorized and directed to draw his warrant 
upon the Secretary of the Treasnry of the United States in favor of said James 
B. Eads, or his legal representatives, for the sum of $750,000, which said sum is 
hereby appropriated ; and the Secretary of the Treasury is hereby authorized and 
directed to pay to said Eads, or his legal representati out of any money in the 
Treasury not otherwise appropriated, the sam for which said warrant is drawn. 

When a channel shall have been obtained by the action of the jetties and auxil- 
iary works authorized by said act twenty-five feet in depth, and not less than two 
— feet in width at the bottom, through the said, jetties, there shall be paid 

500,000. 

When a channel shall have been obtained through the jetties twenty-six feet in 

de th, and not less than two hundred feet in width at the bottom, there shall be 


d 000. 

aa channel thirty feet in depth, without regard to width, shall have been 
obtained through the jetties, there shall be paid $500,000; and the $1,000,000 pro- 
vided by the hereinbefore recited act to be paid by the United States in ten and 
twenty years shall be earned by said Eads and his associates, and the same, with 
interest, shall bo paid to said s, or his legal representatives, at the times and 
in the manner provided by said act. 

Therefore the committee thought, in conformity with the original 
act and all the acts amending it, that we should retain full authority 
and power in the Secretary of War and all the officers now managing 
this important national improvement to say whether the money was 
properly payable or not, and when and how it shall be paid. Instead 
of making a direct appropriation to pay Eads, we determined to make 
appropriation to enable the Secretary of War to cause to be paid the 
money when it becomes due. It is to avoid having any difficulty 
about bonds or any delay when the work is progressing so satisfac- 
torily that this bill is necessary. The engineer officers have said to 
members of the Committee on Transportation Routes that as he is 
straighteningand completing his work at the seaend thesconring force 
is becoming much greater, the sand is no longer drifting from the bay 
over the jetties, and the work is not only progressing very satisfac- 
torily but is succeeding better than even the most sanguine could have 
anticipated. It seemed to the House and it seemed to the Transporta- 
tion Committee of the Senate a very proper thing to pass the pro- 

bill. That is all I desire to say about it. 

Mr. MORRILL. I wish to ask the Senator from Kentucky whether 
he is quite satistied that the contract is so far fulfilled as to require 
absolutely of the Secretary of the a at tender of half a million 
of 5 per cent. bonds unless this money shall be appropriated ? 

a BECK. I think it is, and such is the opinion of the engineer 
officers. 

The PRESIDENT pro tempore. 
reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MILITARY INTERFERENCE IN ELECTIONS. 

The PRESIDENT pro tempore. The business of the morning hour 

has expired. What is the pleasure of the Senate! 


The question is on the amendment 


EATON. I move that the Senate proceed to the eonsideration 
of the unfinished business of yesterday. 
The PRESIDENT pro tempore, If nothing more is moved in the 
morning honr, the Chair will declare the morning hour at an end and 
lay before the Senate the unfinished business of yesterday. 
he Senate, as in Committee of the Whole, resumed the consider- 
Aion of the bill (H. R. No. 1382) to prohibit military interference at 
elections. 

Mr. EATON. Before the Senator from Vermont, who is entitled 
to the floor, proceeds, I simply desire to say, having this matter in 
charge, that I shall be very glad to get a vote upon the bill to-day, 
believing with my friend from Vermont, who is so anxious abont the 
appropriation bill, that it is important and that there is great neces- 
sity of getting throngh with this bill so as to reachit. I further 
ought to say that I do not wish to force the Senate into a night ses- 
sion to pass this bill, but if a vote cannot be reached by five or six 
o'clock this afternoon I shall ask that the Senate adjourn until to- 
morrow, and then have an hour fixed to-morrow when the vote shall 
be taken upon this bill. 

Mr. EDMUNDS. Mr. President, it is of great importance to get 
at the appropriation bill, as the Senator from Connecticut says, and 
the simplest way of doing it as it ought to be done is to lay aside this 
bill for the purpose of taking up the appropriation bill. I cheerfully 
yield the floor for that purpose to any gentleman who wishes to make 
the motion. $ 

Mr. EATON. We do not want to be deprived of the pleasure of 
hearing the Senator. 

Mr. EDMUNDS. Iam sure no gentleman on the other side intends 
to make the motion or intends to allow it to be made with success, 
If I am wrong in that statement, L hope somebody will correct me. 

Mr. EATON. I will correct the Senator from Vermont. He is 
wrong in part in the statement that we will not permit anybody to 
make that motion. 

Mr. EDMUNDS. „With success,” I said. 

Mr. EATON. Ah! I did not hear that. 

Mr. EDMUNDS. That was the qualification. 

Mr. EDMUNDS. Mr. President, I beg leave to have read in their 
connection sundry clauses of the Constitution of the United States, 
which is supposed in some quarters of the Union to be still in force, 
and certain laws, and certain writings of the fathers on the adoption 
of the Constitution, before I begin the observations thereon that I 
wish to address to the Senate. I read first, article 1, section 2, of the 
Constitution, clause 1: 

The House of resentatives shall be composed of members chosen every sec- 
ond year by the ae of the several States, and the electors in each State Shall 


have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 


Article 1, section 4, clause 1, of the Constitution: 


The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the thereof; but the Co: 


may at any time by law make or alter such regulations, except as to the p 
of choosing Senators. 


Article 1, section 8, clause 12: 


323 — 
Clause 13: 
To provide and maintain a navy. 
Clause 14: 


To make rules for the government and regulation of the land and naval forces 
Clause 15: 
To provide for calling forth the militia to execute the laws of the U; 

p nion, sup- 


press ons, and repel invasions. 

Clause 18: 

To make all laws which shall be necessary and for carrying into execu- 
tion the foregoing powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any department or officer thereof. 


Article 1, seetion 10, clanse 3: 


No State shall, without the consent of Congress. lay any duty of tonnage, keep 

or ships of war in time of peace, enter into any agreement or compact 

with another State, or with a foreign power, or ee in war, unless actually in- 
vaded, or in such imminent danger as will not of delay. 

Article 2, section 2, clause 1: 

The President shall be Commander-in-Chief of the Army and Navy of the United 
States, and of the militia of the several States, when called into the actual service 
of the United States. $ 

I omit the residue of the clause which has no bearing upon the 
question in hand. i 

Article 2, section 3, and in this I omit parts not applicable to this 
question, and read it in its connection applied to this matter: 

He shall take care that tho laws be faithfully executed. 

Article 4, section 4: 

The United States shall guarantee to e State in this Union a republican 
form of government, and shall protect each ef them against invasion, and on a 
plication of the vy mann or of the executive, (when the Legislature cannot 
convened,) against domestic violence. 

Article 14 of the amendments: 


All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State deprive any person 
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of life, 1 „or property, without due process of law; nor deny to any person 
erde 


within its n the equal protection of the laws. 
SEC. 2. resentatives s] be a i among the several according 
to their tive numbers, counting the whole number of persons in each State, 


choice of electors for President and Vice-President of the United States, Repre- 
sentatives in 8 the executive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied to any of the male inhabitants of such 
and citizens of the United States, or in 201 
basis o 


C. 3. No shall be a Senator or Representative in Congress, or elector of 
President and Vice-President, or hold any office, civil or military, under the United 
States, or under any State, who, having ee taken an oath, as a member of 
Congress, or as an officer of the Uni tates, or as a member of any State Legis- 
rage or as an executive or judicial officer of any State, to support the Constitu- 
tion of the United States, shall have engaged in insurrection or rebellion against 
the same, or given aid or comfort to the enemies thereof, But Congress may, by 
a vote of two-thirds of each House, remove such disability. 

Sec. 4. The validity of the public debt of the United States, authorized by law, 
including debts incurred for payment of pensions and bounties for services in sup- 
ressing insurrection or robe shall not be questioned. But neither the United 
States nor any State shall assume or pay any debt or obligation incurred in aid of 
insurrection or rebellion against the United States, or avy claim for the loss or 
emancipation of any slave; but all such debts, obligations and claims shall be 
held illegal and void. 
Src. 5. The Con, shall have power to enforce, by appropriate legislation, 
the provisions of this article. 
And article 15 of the amendments: 


Section 1. The right of citizens of the United States to vote shall not be denied 

or abridged by the United States or by any State on account of race, color, or pre- 

vions condition of servitude. 

a 2. The Congress shall have power to enforce this article by appropriate legis- 
ion. 

Now, Mr. President, I ask that the Secretary read certain statutes 
in their chronological order and connection: First the statute of 
1789, (volume 1 of the Statutes, page 87,) section 27, that part of it 
which is marked, relating to the appointment of marshals and their 


powers. 
The Chief Clerk read as follows: 


That a marshal shall be appointed in and for each district for the term of four 
y but shall be removable from office at ree whose duty it shall be to 
the district and circuit courts when si 


district all lawfal 8 a to him, and issued under the auth of the 
United States, and he shall have power to command all necessary assistance in the 
execution of his duty. 


Then, from the same volume, page 264, I ask the Secretary to read 
sections 1 2 and 9 of the act of 1792. 
The Chief Clerk read as follows: 


That whenever the United States shall be invaded, or be in imminent danger of 
invasion from any foreign nation or Indian tribe, it shall be lawful for the Presi- 
dent of the United States, to call forth such number of the militia of the State or 
States most convenient to the place of danger or scene of action, as he ma; pe 
necessary to such invasion, and to issue his orders for that purpose to suc! 
officer or officers of the militia as heshall think p ; and in case of an insurrec- 
tion in any State, a t the government thereof, it shall be lawful for the Presi- 
dent of the United on application of the Legislature of such State, or of the 
executive (when the slature cannot be convened) to call forth such number of 
the militia of any other State or States, as may be applied for, or as he may judge 
sufficient to ar agra such insurrection. 

Src. 2. And be it further enacted, That whenever the laws of the United States 
shall be opposed, or the execution thereof obstructed, in any State by combinations 
too powerful to be suppressed by the ordinary course of judicial proceedings, or 
hy the powers vested in the marshals by this act, the same being notified to the 
President of the United States by an associate justice or the district judge, it shall 
be lawful for the President of the United States to call forth the militia of such 
State to suppress such combinations, and to cause the laws to be duly executed. 
And if the militia of a State, where such combinations may 2 shall refuse, 
or be insufficient to suppress the same it shall be lawful for the President, if the 
Legislature of the United States be not in session, to call forth and employ such 
numbers of the militia of any other State or States most convenient thereto, as 
may be necessary, and the use of militia, so to be called forth, may be continued, 
if necessary, until the expiration of thirty days after the commencement of the 
ensuing session. 

Sec. 9. And be it 
their deputies shall have the same powers in executin 
States as sheriffs and their deputies in the several States 
the laws of their respective States. 


From the act of 1795, in the same volume, page 424, I ask the Sec- 
retary to read sections 1, 2, and 9. 

The Chief Clerk read as follows: l 

That whenever the United States shall be invaded, or be in imminent danger of 
invasion from any foreign nation or Indian tribe, itshall be lawful for the President 
of the United States to call forth such number of the militia of the State or States 
most convenient to the place of danger, or scene of action, as he may judge neces- 
sary to repel such invasion, and to issue his orders for that purpose to such officer 
or oflicers of the militia as he shall think proper. And in case of an insurrection 
in any State against the government thereof, it shall be lawful for the President of 
nited States, on application of the Legislature of auch State, or of the execu- 
tive, (when the Logialature cannot be convened,) to call forth such number of the 
militia of any State or States, as may be applied for, as he may judge sufficient to 
suppress such insurrection. 

C. 2. And be it further enacted, That whenever the laws of the United States 
shall be opposed, or the execution thereof obstructed, in any State, by combina- 
tions too powerful to be suppressed by the ordinary course of judicial proceedings, 
or by the powers vested in the marshals by this act, it shall be lawful for the Presi- 
dent of the United States to call forth the militia of such State, or of any other 
State or States, as may be necessary to suppress such combinations and to cause 
the laws to be duly executed; and the use of militia so to be called forth may be 
continued, if n , until the expiration of thirty days after the commencement 
of the then next session of Congress. 

Sz. 9. And be it further enacted, That the marshals of the several districts, and 
their deputies, s have the same powers in executing the laws of the United 
States as sheriffs and their deputies in the several States have by law in executing 
the laws of the respective States. 


ther enacted, That the marshals of the several districts and 
the laws of the United 
ve by law in executing 


These three statutes, as everybody knows, were enacted in the ad- 
ministration of George Washington. I will now ask the Secretary to 
read the act of 1807, from volume 2 of the Statutes, page 443. 

The Chief Clerk read as follows: 

That in all 


for the perpen of Ie 
insurrection, or of causing the laws to be duly executed, it shall be lawful for him 
to employ, for the same purposes, such part of the land 8 of ee 5 5 


That was in the administration of Thomas Jefferson. I will now 
ask the Secretary to read from the act of 1833, section 1 and section 5. 
Tho Chief Clerk read as follows: 


te “pi blag uf persons to be by the offi of th 

on, or assem & too t overcome © officers e cus- 

toms, it shall and may be lawful he the President of the United 8 or such 

person or persons as he shall have em ered for that purpose, to em such 

part of bags 55 or naval noe or etp ~ the N States as pey be — 

necessary for the purpose of preven e removal of such vessel or cargo ani 
ting the 2 ot the eee in retaining the custody thereof. 

Sec. 5. And be it further enacted, That whenever the President of the United 
States shall be officially informed, by the authorities of any State, 5 
any circuit or district court of the United States, in the State, that, wi limits 
of such State, any law or laws of the United States, or the execution thereof, or of 
1 from the courts of the United States, is obstructed by the para apa 
of itary force, or et hay other unlawful means, too great to be overcome by the 

c 


ordinary course of ju . by the powers vested in the marshal by 
berg fara it shall be lawful for „the ent of the United States, forth- 
with to e his proclamation, declaring such fact or information, 


all such military and other force forthwith to 

issuing such proclamation, any such opposition or 
manner or by the means aforesaid, the President shall be, and hereby is, author- 
ized, promptly to OT such means to suppress the same, and to cause the said 
laws or process to be duly executed, as are authorized and provided in the cases 
therein mentioned by the act of the 28th of February, 1795, entitled An act to 
provide for calling forth the militia to execute the laws of the Union, suppress in- 
surrections, re vasions, and to 1 the act now in force for that 77" 
and also, by the act of the 3d of March, 1807, entitled ‘‘An act authorizing the em- 
ployment of the land and naval forces of the United States in cases of insurrection.” 

That was in the administration of Andrew Jackson. I will now ask 
the Secretary to read the third section of the act of 13th of July, 
1861, from volume 12 of the Statutes, page 256, section 3: 

The Chief Clerk read as follows: 

Sec. g. And be it further enacted, That it shall be unlawful to take any vessel or 
cargo detained as aforesaid from the custody of the proper officers of the customs, 
unless by of some court of the United States; and in case of any attempt 
otherwise to take such vessel or b, ae, or combination, or assemblage 
JE. y the officers of the customs, it shall and ma 
be lawful for the President, or such person or persons as he shall have empowers’ 
for that purpose, to employ such of the Army or Navy, or militia of the United 
States, or such force of citizen volunteers as may be necessary for the pur- 


pose of preventing the removal of such vessel or cargo, and itecting the officers 
of the customs in retaining the custody thereof. i 


That was in the administration of Abraham Lincoln, and, as the 
other sections of the same act show, was directed against the same 
state of things as the act of 1833 in the time of Andrew Jackson. I 
will now ask the Secretary to read from another act of 1861, to be 
found in the same volume, page 281, sections 1 and 7. 

The Chief Clerk read as follows: 


Be it enacted by the Senate and House of 


€ Representatives o, 
of America in 


the United States 


judicial 98 the laws of the United States within any State or Territory 
2 ee States, it shall be lawful for the President of the United States to 
call fo 


e militia of any or all the States of the Union, and to employ such parts 
of the land and naval forces of the United States as he may deem necessary to en- 
force the faithful execution of the laws of the United States, or to su bred sn 
rebellion in whatever State or Territory thereof the laws of the Uni States may 
be forcibly opposed, or the execution thereof forcibly obstructed, 

* * * * > > 


Srv. 7. And be it further That the marshals of the several districts of 
the United States, and their deputies, shall have the same powers in executing the 
laws of the United States as sheriffs and their deputies in the several States have 
by law in executing the laws of the respective States. 


That also was in the administration of President Abraham Lincoln. 
1 05 now ask the Secretary to read the act of 1865, volume 13, page 


The Chief Clerk read as follows: 


Be it enacted, dc., That it shall not be lawful for any military or naval officer of 
the United States, or other person engaged in the civil, mili , or naval service of 
the United States, to order, bring, keep, or have under his authority or control, any 

or armed men at the place where any or election is held in 
any State of the United States of America, unless it shall 
armed enemies of the United States, or to keep peed Se at the 
it shall not be lawful for any officer of the Army or Navy of the United States to 
prescribe or fix, or attempt to prescribe or fix, by proclamation, order, or otherwise, 
the qualifications of voters in any State of the United States of on, or in any 


manner to interfere with the freedom of any election in any State, or with the ex- 
ercise of the free right of suffrage in any State of the United States. Any officer 
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in the ci 
section e c 


honor, profit, or trust under the Government of the United States: 
nothing herein contained shall be so constrned as to prevent any officers, soldiers, 
sailors, or marines from . suffrage in any election district to 
which he ma: * otherwise qualified, according to the laws of the State in 
which he s offer to vote. 

That also was in the administration of Abraham Lincoln. I now 
ask the Secretary to read the act of the 9th of April, 1566, sections 1 


and 9. 
The Chief Clerk read as follows: 


Be it enacted, de., That all perane born in the United States and not payans to 
any forei „excluding Indians not taxed, are hereby declared to be citizens 
of the United States; and such citizens of every race and color, without regard to 


standing, 
Src. * And be it further enacted, That it shall be lawful for the President of the 


United States, or such person as he may empower for that purpose, to employ such 
part of the land or naval force of the nited States, or of the militia, as ahall be 
necessary to prevent the violation and enforce the due execution of this act. 


That was in the administration of Andrew Johnson but it was passed 
by a two-thirds vote, and upwards, of the two Houses, over the veto 

President Johnson. I will now ask the Secrotary to read from the 
act of 1870, volume 16, page 140, entitled “An act to enforce the right 
of citizens of the United States to vote in the several States of this 
Union, and for other purposes,” sections 18 and 19. 

The Chief Clerk read as follows: 


Sec, 18. And be it further enacted, That the act to protect ee in the United 
States in their civil rights, and furnish the means of their vindication, passed April 
9, 1866, is hereby re-enacted; and sections 16 and 17 hereof shall be enforced a 

to the poised braces of said act. $ 

EC. 19. And be it further enacted, That if at any election for Representative or 
Delegate in the Con of the United States any peon shall knowing! 5 
and vote, or attempt to vote, in the name of any oi yae poreon, whether living, dead, 
or fictitioùs; or vote more once at the same el for any candidate for the 
samo office; or vote at A pinos where he may not be lawfully entitled to vote; or 
vote without having a law ul right to vote; or do any unla not to secure a right 
or an opportunit: vote for or any other person ; or by force, threat, 
menace, , bribery, reward, or offer, or promise thereof, or otherwise un- 
lawfully prevent an; qualified voter of any State of the United States of America, 
or of any Territory thereof, from freely exercising the right of suffrage, or by any 
such means induce any voter to refuse to exercise such t; or compel or induce 
by any such means, or otherwise, any officer of an election in any such State or 
erritory to receive a vote from a person not bee ne eo or entitled to vote; 
or interfere in any manner with auy officer of said elections in the discharge of his 
duties; or by any of such means, or other unlawful means, induce any officer of an 
election, or otticer whose duty it is to ascertain, announce, or declare the result of 
any such election, or give or make any certificate, document, or evidence in rela- 
tion thereto, to violate or refuse to comply with his duty, or any law regulating 
the same; or knowingly and 8 receive the vote of any person not entitled to 
vote, or refuse to ve the vote of any person entitled to vote; or aid, counsel, 
procure, or advise any such voter, person, or officer to do any act hereby made a 
crime, or to omit to do any duty the omission of which is hereby made a crime, or 
attempt to do so, 3 person shall be deemed guilty of a crime, and shall 
for such crime be liable to prosecution in any court of the United States of com- 
petent jurisdiction, and, on conviction thereof, shall be punished by a fine not ex- 
ceeding 8300, or by imprisonment for a term not exceeding three years, or both, in 

the discretion of the court, and shall pay the costs of prosecation. 


The eighteenth section of the act just read was passed after the 
adoption of the fourteenth amendment to the Constitution of the 
United States, and on account of doubts that had been raised in hos- 
tile quarters, of the constitutional validity of the act of 1866 protect- 
ing all persons in their civil rights, wbich had passed before that 
amendment of the Constitution. 

I will now ask the Secretary to read from the act of the year 1871 
in the same volume, page 437, section 12, entitled “An act to amend 
an act approved May 31, 1870, entitled ‘An act to enforce the rights 
of citizens of the United States to vote in the several States of this 
Union, and for other p * 

The Chief Clerk read as follows: . 

Sro. 12. And be it further enacted, That the marshal, or his general deputies, or 
such special deputies as shall be thereto specially empowered by him, in writing, 
and under his hand and seal, whenever he or his said general deputies or his spe- 
cial deputies, or either or any of them, shall be forcibly resisted in executing their 
duties under this act, or the act hereby amended, or shall, by violence, threats, or 
menaces, be prevented from executing such duties, or from arresting any person or 
persons who shall commit any offense for which said marshal or his general or his 
special deputies are authorized to make such arrest, are, and each of them is 
hereby, nero to summon and call to his or their aid the bystanders or posse 
comitatus of his district. 

I will now ask the Secretary to read sections 2 and 3 of the act of 
the 20th of April, 1871. The applicable part of section 2 relates to 
the right of citizens to vote for a member of Congress, &c., but lest 
it might be thought that some other part of the section, which is 
rather long, should affect the construction of that, as a matter of pru- 
dence I will ask that the whole of section 2 and the whole of section 
3 be read. The title of this act is “An act to enforce the provisions 
of the fourteenth amendment to the Constitution of the United States, 
and for other purposes.” 


The Chief Clerk read as follows: 

Src. 2. That if two or more 
States shall cons; 
Government of 


the United States, or by force to seize, take, or possess sr, be of the United 
y or by Toroa. IoAN tion, or threat to 
any office or trust or place of confi- 


tates from at- 

tending such court, or from testifying in any matter . 

freaky, oie 8 or to injure any such ont or witless his person or on 
s 


together, or go in di; se upon the public way or u 
other for the Purposes either directly br indirectly, 

class of ms of the eqnal 
ties under the laws, or for 


— the promises of an- 
epriving an; or 
ges or um 


tion of the laws, or of equal privi 
„ or hindering 


er forthe 


any lawfully qualified person as 


to vote from giving his support or advocacy in a lawful 
feotion of 9 
tof the United States, or 27 member of 


shall be pun- 
nor more than five thousand dollars, or 


any one or more persons engaged in any such co: 

donk an act Yn Surthernsos X 1 

shall be injured in his eee 

3 vilege of a citizen of the F 
0 


States, with and subject 
to the same rights of appeal, review ye ye and other remedies provided in like 
cases in such courts under the provi of the act of April 9, 1 


Sec.3. That in all cases where insurrection, domestic viole: unlawful combina- 
tions, or conspiracies in any State shall so obstruct or hinder the execution of the 
laws thereof, and of the United States, as to deprive any portion or class of the peo- 

lo of such State of any of the rights, or immunities, or protection, named 
the Constitution and seci by act, and the constituted authorities of such 
State shall either be unable to protect, or shall, from any cause, fail in or refuse 
8 of the people in such rights, such facts shall be deemed a denial by such 
tate of equal e of the laws to which they are entitled under the Constitu- 
tion of the United States; and in all snch cases, or whenever any such insurrec- 
tion, violence, unlawful combination, or conspiracy shall oppose or obstruct the 
laws of the United States or the due execution thereof, or impede or obstruct the 
due course of jastice under the same, it shall be lawful for the President, and it 
shall be his duty to take such measures, by the employment of the militia or the 
land and naval forces of the United States, or of either, or by other means, as he 
may deem necessary for the suppression of such insurrection, domestic violence, 
or som binations ; and any person who shall be arrested under the provisions of this 
and the p ing section shall be delivered to the marshal of the proper district, 
to be dealt with according to law. 


Mr. EDMUNDS. These three last-named acts of 1870 and 1871 were 
in the administration of President Ulysses 8. Grant. I will read my- 
self, as it is very short, the next act that bears upon this subject which 
is the act of 1578, section 15 of the Army appropriation bill, so much 
of it as is in relation to this topic: 


From and after the passage of this act it shall not be lawful to employ any part 


of the Army of the United States, as a posse comitatus, or otherwise, for the pur- 


pose of executing the laws, except in such cases and under such circumstances as 
such employment of said force may be expressly authorized by the Constitution 
or by the act of Congress. 

I have omitted from this summation of the chronological order of 
enactments on this subject at least three,—and probably a careful 
examination would show more,—statutes of the United States bearin 
upon the employment of its military power in subordination to aad 
support of its laws on necessary occasions. One was the quarantine 
act, or rather I should 3 775 speak accurately the act in assistance of 
the powers of the States to enforce quarantine regulations, which com- 
manded the officers of the Army and Navy, &c., to render all military 
aid and support n in the execution of these then undoubted 
powers of the States, in enforcing their health and quarantine laws. 
Another was the act of 1818 called the neutrality act, where under 
a statute of the United States against setting on fodt hostile expedi- 
tions or fitting out armed ships against powers with whom we are at 
peace, the President of the United States, in aid of the execution of 
the law and not as an exertion of the powers of war, was authorized 
to employ the land and naval forces to coerce obedience to the neu- 
trality act. The other that I recall—and as I say there may be more— 
is the act. now being executed, which anthorizes the President of the 
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United States to support and execute the laws against unlawful in- 
vasions of Indian territory by unauthorized persons, by force of the 
miiy ponor of the Government. 

Mr. ident, in the same connection, to bring it all together, I 
should like to have read some of the statements and arguments upon 
which the people of the United States were persuaded to adopt the 
Constitution as we now have it in its original form, excepting of 
course the articles of amendment, and for that pu I invite the 
attention of the Senate to the following clause which I believe is 
fairly and fully cited from No. 15 of the Federalist, written by Alex- 
ander Hamilton, which I ask the Secretary to read; it is marked on 

94 of Dawson’s edition of the Federalist. 
Chief Clerk read as follows: 


governments, in their. 
ies, and as contradistinguished from the individuals of which they consist. 
h this principle does not run rough all tho powers delegated to the Union, 
7 ch the efficacy of tho rest pene ~ . — 


authority to raise 
dual citizens of America. Ahe con- 


is, 5 th 
are laws, constitu y binding on the members of the Union, yet in practice 


in the principle of legislation for states or pomora or collective 
Tate W 
g 


verns those on w. 


Pit is a singular instance of the capriciousness of the human mind, that after all 
the admonitions we have had from experience on this head, there should still be 
found men, who object to the new Constitution, for deviating from a Ne 
which has been found the bane of the old, and which is, in itself, evidently incom- 
patible with the idea of government; a principle, in short, which, if it is to be exe- 
cuted at all, must substitute the violent and sanguinary agency of the sword to 
the mild influence of the magistracy. 


I ni opk; from me 5 of ay 5 me Secretary 
to read the paragraphs marked on page 96 of the same edition. 
The Chief Clerk read as follows: 


But if we are unwilling to be placed in this perilous situation, if we still will 
adhere to the design of a national government or, which is the same thing, of a 
superintending power under the direction of a common council, we must resolve 
to incorporate into our plan those ingredients which may be considered ag forming 
the characteristic difference between a league and a government; we must extend 
85 ee of the Union to the persons of the citizens, the only proper objects of 

overnmen 

Government implies the power of making laws. Itis essential to the idea of a 
law that it be attended with a sanction ; or, in other words, a alty or punish- 
ment for disobedience. If there be no penalty annexed to disobedience, the reso- 
lutions or commands which pretend to be laws will, in fact, amount to nothing 
more than advice or recommendation. This penalty, whatever it may be, can only 
be inflicted in two ways: by the agency of the courts and ministers of justice, or 
by military force; by the coercion of the magistracy, or by the coercion of arms. 
The first Kind can evidently apply only to men : the last kind must, of necessity, 
be borg Pa against bodies politic, or communities, or States. It is evident, that 
there is no process of a court by which the observance of the laws can, in the last 

be enforced. Sentences may be denounced against them for violations of 
their duty; but these sentences can only be carried into execution by the sword. 
In an association where the general authority is confined to the collective bodies 
of the communities that compose it, every breach of the laws must involve a state 
of war; and military execution must become the only instrument of civil obedi- 
euce. Such a state of things can certainly not deserve the name of government, 
nor would any pradent man choose to commit his happiness to it. 


I ask the Secretary now to read the marked pages from No. 21 of the 
Federalist, written by James Madison, on pages 133, 134, and a small 
part of page 135 of the same edition. 

The Chief Clerk read as follows: 


The want of a mutual guarantee of the State governments is another capital im- 
perfection in the federal plan. There is nothing of this kind declared in the arti- 
cles that 8 it; and to imply a tacit guarantee from consideration of utilit 
would be a still more flagrant departure from the clause which has been mentioned 
than to imply a tacit power of coercion, from the like considerations. The want of 
a guarantee, though it might in its consequences endanger the Union, does not so 
imm ly attack its existence, as the want of a constitutional sanction to its 


and trample u the liberties of the people; while the National Government could 
legally do more than behold its encroachments with indignation and re- 
gret. A successful faction may erect a tyranny on the ruins of order and law; 
while no succor could Constitatioaally. be afforded by the Union to the friends an 


pe of the Government is in the hands of the people, there is the less pretense 
or the use of violent remedies, in partial distempers of the State. 
The natural cure for an ill-administration, in a popular or representative constitu- 
tion, is achange of men. A guarantee by the national authority would be as mach 
leveled against the usarpations of rulers as against the ferments and outrages of 
faction and sedition in the community. 


I now ask the Secretary to read from No. 26 of the Federalist, writ- 
ten by. Alexander Hamilton, on pages 170 and 171, the marked para- 
graphs. 


The Chief Clerk read as follows : 


m In were gradually made u the prero; 
tive, in favor of liberty, frst by the barons, and afterward by the people till 
ble pretensions became extinct. t it was not 


the undefined power of making war, an acknowl rogative of the Cro’ 
Charles II had, by his own suthority. kept on foot in ine at pes ce a body of five 
d And this number James II ine to thirty thousand ; 


ative 3 e rr 

ns were spensable ; 
that no precise bounds could be set to the national exigencies; that a power equ 
to every possible contingency must exist somewhere in the Government; and that 
when they referred the exercise of that power to the judgment of the legislatare, 
they had arrived at the ultimate point of precaution, which was reconcilable with 
the safety of the community. 


I now read a paragraph from No. 28 of the Federalist, written by 
Alexander Hamilton and the opening p. ph; and as to all these 
extracts, I believe I read enough to show the fairness of the citation: 


‘That there may happen cases in which the National Government may be neces- 
sitated to resort to e. 


at all times b; 
= mie op foree of law (which we have been told is the only admissible principle 
re) 
tors, —— sagacity disdains the ental 

I will now read from No. 58 of the Federalist, written by James 
Madison, on the subject of the power of e over the election of 
members of the House of Representatives. He first quotes the exist- 
ing paragraph of the Constitution which I have already read; and 
he then says: 

This provision has not only been declaimed against by those who condemn the 
Constitation in the gross; but it has been censured by those who have objected 
with less latitude, and greater moderation; and, in one instance, it has been thought 
36 vys gentleman who has dec himself the advocate of every o 

of thes 5 
91 am — * mistaken, notwithstanding, if there be any article in the whole 
plan more completely defensible than this, Its propriety rests upon the evidence 
of this upat proposition, that every government ought to contain in itself the 
means of its own preservation. 

These words which I have last read are italicized by Mr. Madison: 

Every government ought to contain in itself the means of its own preservation, Ev 
just reasoner will, at first sight, approve an adherence to this ale, in the work oF 
the convention; and will disapprove every deviation from it which may not appear 
to have been dictated by the necessity of incorporating into the work some partic- 
nlar ingredient, with which a rigid conformity to the rule was incompatible. Even 
in this case, though he may acquiesce in the necessity, yet he not cease to 
regard and to regret the departure from so fundamental a enop as a portion of 
imperfection in the system which may prove the seed of fu weakness, and per- 


haps anarchy. 
Te will not be alleged that an election law could have been framed and inserted 


in the Constitution which would have been alwa 8 to every probable 
change in the situation of the country ; and it w erefore, not be denied that 
a discretionary power over elections ought to existsomewhere. It Labo f 
be as readily conceded that there were only three ways in which this poms coul 
bave been reasonably modified and disposed; that it must either have lod, 
wholly in the National Legislature, or wholly in the State or p y 
in the latter— 

That is the State Legislatures— 
and ultimately in the former— 

That is Congress, 

‘The last mode has with reason been preferred by the convention. They have 
submitted the regulation of elections for the Federal Government, in the first in- 
stance, to the local administrations; which, in cases, and when no im- 
proper views prevail, may th more convenient and more tory; but 
they have reserved to the national authority a right to interpose, whenever extraor- 
dinary circumstances might render that jon necessary to its safety. 

Nothing can be more evident, than that an exclusive power of ting elec- 
tions for the National Government in the hands of the State Le, 


leave the existence of the Union entirely at their mercy. 


And as it ia more consonant to the rules of sue theory to intrust the Union 
with the care of its own existence than to transfer that care to any other hands, 
if abuses of power are to be hazarded on the one side or on the it is more 
rational to hazard them where the power would naturally be placed than where 
it would unnaturally be placed. 

I should like now, Mr. President, to have read, as having a very 
obvious bearing upon the principles on which this Government and 
this legislation which I have and the opposition to this proposed 
bill proceed, from the message of Andrew Jackson to Congress on the 
16th of January, 1833, on the subject of obstructions to the execution 
of the laws of the United States in the State of South Carolina. I 
will ask the Secretary to read first from page 148 of the appendix to 
volume 9, part 2 of the Congressional Debates, 1832~33, the passage 
MARED and then on page 149 and on page 150 also the passages 
marked. 

The Chief Clerk read as follows: 


If these measures cannot be defeated and overcome by the power conferred b. 
the Constitution on the Federal Government, the Constitation mnst be consid 
as incompetent to its own defense, the supremacy of the laws is at an end, and the 
rights and liberties of the citizens can no longer receive protection from the Gov- 
ernment of the Union. 


— * * * . 


therefore, the State of South Carolina has forced 
to decide the new and alterna- 
tting a State to obstrac' 


or seeing it goon. to execute a threat of withdrawing from the Union. That 
portion of the people at present exercising the authority of the State solemnly as- 
sert their right to do either, and as solemnly announce their determination to do 
one or the other. 
* * * * ~ * * 
7 yan from the ate ne isan ay: gainers is = 
m ons, not only upon the powers o y posse: es thereto, 
but also u those 3 on the Government and every 4 artment thereof. 
It will be freely conceded that by the sete poe of our system wer is vested 
in the people; but to be exercised in the mode and subject tothe checks which the 
people themselves have prescribed. These checks are undoubtedly only different 
modifications of the same great popular principle which lies at the foundation of 
the whole, but are not on that account to be less regarded or less ob ry. 

Upon the power of the veto of the Executive and the authority of the 
judiciary, which is to extend to all cases in law and equity arising under the Con- 
stitution and laws of the United States made in pursuance thereof, are the obvious 
checks; and the sound action of publio opinion, with the ultimate power of amend- 
ment, is the salutary and only limitation upon the powers of the whole. 

However it may be alleged that a violation of the compact by the measures of 
the Government can affect the obligations of the parties, it cannot even be pre- 
tended that such violation can be predicated of those measures until all the con- 
stitutional remedies shall have been fully tried. 

If the Federal Government exercise powers not warranted by the Constitution, 
and immediately affecting individuals, it will scarcely be denied that the proper 
remedy is a recourse to the judiciary. 15 

= * * 


* 
The Constitution, which his oath of office ing ad him to support, declares that 
the Executive “shall take care that the laws faithfully executed.” and, in 
providing that he shall, from timo to time, give to Congress information of the 
state of the Union and recommend to their consideration such measures as he 


judge necessary and expedient, imposes the additional obligation of recom- 
mending to Congress such more efficient provision for executing the laws as may, 
from time to time, be found requisite, 

The same instrument confers on Congress the power not merely to lay and col- 
lect taxes, duties, imposts, and excises, to pay the debts, and provide for the com- 
mon defense and general welfare, but to make all laws which shall be necessary 
and eg for carrying into effect the foregoing powers, and all other powers vested 
by the Constitution in the Government of the United States, or in any department 
or officer thereof; and also to provide for calling forth the militia for executing 
the laws of the Union. In all cases similar to the present the duties of the Gov- 
ernment become the measure of its powers; and whenever it fails to exercise a 
power necessary and pro to the disc © of the duty prescribed by the Con- 
stitution, it vio the public trusts not less than it would in transcending its 

roper limits. To refrain, therefore, from the high and solemn duties thus en- 

joined, however painful the performance may be, and thereby tacitly permit the 
rightful authority of the Government to be contemned, and its laws obstructed 
by a single State, would neither comport with its own safety nor the rights of the 
great body of the American people. 


Mr. EDMUNDS. Now, in connection with the act of 1865 which 
I have had read, that speaks of keeping the peace at the polls, and 
the various and continuous acts of Congress which in one provision 
authorize the marshals of the United States to command all the nec- 
essary assistance in the discharge of their duty, and in another to 
exercise all the powers in their respective districts that the sheriffs 
in the States may by law be authorized to exercise, I ask that the 
Secretary may read, what I suppose nobody will dispute, the title 
“ Peace,” in Bouvier’s Law Dictionary as the definition of the use of 
the word “peace” in the act of 1865, and the definition of the powers 
of the marshals measured by those of sheriffs in the respective States. 

The Chief Clerk read as follows: 

1 hi The concord or final agreement in a fine of lands.—18 Edw. I, modus 
und: Ants. 

The tranquillity e bya political society, internall the good order which 
reigns . — ba sud externally by the ee it has with 
all other nations. Applied to the internal regulations of a nation, peace imports, 
in a technical sense, not merely a state of re and security as opposed to one 
of violence or warfare, but likewise a state of public order and decorum. 

Mr. EDMUNDS. I beg leave alsco to read in the same continuous 
connection sections 1490 and 1491, or the parts thereof that bear upon 
this question, of the commentaries of Mr. Justice Story upon the Con- 
stitution: 

§ 1490. The first clause of the second section is, The President shall be com- 
mander-in-chief of the Army and Navy of the United States, and of the militia 
of the several States, when called into the actual service of the United States.” 

Then I omit the other part of the section about requiring the opin- 
ions of the executive officers, &c. 

§ 1491. The command and application of the public force, to execute the laws, 
to maintain peace, and to resist foreign invasion, are powers so obviously of an 
executive nature, and require the exercise of qualities so peculiarly adapted to 
this department, that a well-organized government can scarcely exist when they 
are taken away from it. : 

Let me read also from section 1564 of the same commentaries. Hav- 
ing spoken in the preceding sections of the power to convene Con- 
gress on extraordinary occasions, and the power to adjourn Congress, 
&c., Mr. Justice Story then proceeds in section 1564: 

On the other hand, the duty imposed upon him to take care that the laws be faith- 
fully executed follows out the bye unctions of his oath of office, that he will 
"preserve, protect, and defend the Constitution.” The great object of the Execu- 
tive Department is to accomplish this pu ; and without it, be the form of gov- 
ernment whatever it may, it will be utterly worthless for offense or defense; for 
the redress of grievances or the protection of rights; for the happiness, or good 
order, or safety of the people. 


I have thus, Mr. President, had read in their consecutive and chro- 
nological connection the provisions of the Constitution of the United 
States and of the series of laws which bear upon the power of the 
executive department of the Government, whether exerted by the 


Chief istrate of the Union by a direci act or order of his own, or 
by the subordinate officers, the marshals, by the special powers con- 


ferred upon them, in order to show that from the beginning of the 


Government, founded upon the principles that I have read from the 


Federalist, of a government of law, that wherever there is law and 
right there must be the Eek of carrying it into force, there has ex- 
isted, and there does still exist the affirmative and express authority, 
first, in the President of the United States to exert the military power 
of the Government whenever the execution of the laws—that is all 
laws and every law on all occasions and everywhere—is obstracted by 
combinations too powerful for the ordinary means of the civil courts 
of justice, and that there has existed from the first by express author- 
ity under the Constitution and acts of Con the power of the mar- 
shals in the performance of every duty that the law imposed uponor 
vested in them to command, by one 8 the fundamental one 
of 1789, all necessary assistance in the performance of their duties, 
and by the others, which you notice by a curious and proper coincidence 
and co-operation of forces existing in these force bills, as Shey may be 
called, from that of George Washington in 1792 and 1795, and Jefferson 
in 1807, and Jackson in 1833, and Lincoln in 1861, and Johnson in 1866, 
and Grant in 1870 and 1871, everywhere in connection with the exer- 
tion by a direct act of the Executive, also the express conferring upon 
the marshals of their several districts of every poms that the sheriffs 
of the respective States had in the execution of their duties. By this 
it will be seen, as it a to me, that neither was intended to 
supersede the other, and that neither did supersede the other, but in 
order that the due execution of the laws might be protected in every 
way and everywhere and at all times there should be the local course 
of the civil magistrate of the law, the marshal, whose authority was 
as wide as the territorial boundaries of his district, and there should 
exist also, superadded and in aid of it or independent of it if the 
marshal could not suitably execute his duties, and should always 
reside in the Chief Magistrate of the Union—not a military tyrant 
but a civil officer—the power to exert the whole force of the law to 
5 any forcible obstruction to the execution of the laws of the 

nited States too powerful for the ordinary means, and as to the 
acts of all of them, to cause the laws to be duly executed. 

This from the fathers to this day has been the conferred right, if it 
did not exist in the President of the United States originally under 
his duty to preserve, protect, and defend the Constitution, and so of 
course the laws made in pursuanee of it, and to take care that the 
laws be faithfully executed. If in his civil character as Commander- 
in-Chief of the Army the military power of the United States, (with- 
out any special law,) where the execution of any law was forcibly 
obstructed, did not exist in him, it was conferred, and without o 1 — 
sition and without dispute, except as to mere methods of detail, y 
the fathers and by their successors whenever times of trouble and 
disturbance and discontent or obstruction to the laws made it neces- 
sary, following the same grant of power all the time to amplify and 
superadd to the methods and the details of the exertion of the power. 

That is so clear that I suppose down to the year 1865, when the 
act which the vetoed bill proposed in part to repeal, was passed, (and 
by that peculiar kind of repeal which made the act more forcible 
than it was before, repealing the exceptive and restrictive clauses so 
far as related to the exertion of the power,) I take it that there never 
was any question, but once, that the President of the United States, 
and the officers of the United States, its peace officers, its marshals, 
were by express statute, because I am not on any implication what- 
ever, invested with every power that the sheriffs of the States had; 
who by the common law and by the statutes of all the States are 
peace officers. There was to be exerted all the time against all combi- 
nations, under all circumstances, on days of election and on Sunda: 
and on holidays, and in all places, the duty that the existence of the 
Government requires to be performed without exception, of preserv- 
ing the peace of the United States against forcible disturbance. 

ou will have seen, Mr. President, from the definition I have had 
read, that the right to preserve the peace is not an arbitrary and dis- 
cretionary right of definition or of application, but that the peace 
of the United States is that order and tranquillity which is found in 
the due execution of its laws without forcible and violent obstruc- 
tion. Thatis peace; and the power of the marshal, therefore, as the 
peace officer, conferred not by implication but by expression in the 
statutes, referring only for a definition and a measure of his powers 
to the laws of the States, was thissame power of preserving the peace 
of the United States; that is to say, of putting down by all means that 
the law had put at his command, and it put them expressly, whatever 
they might be,—unlawful obstructions to the execution of its laws. 

I said there was one exception. In 1833, as President Jackson 
most aptly expressed it, and expressed it apparently with a kind of 
prophecy of what has happened since, and what I believe exists now, 
when that portion of the people of South Carolina who then exer- 
cised dominion there, chose to set up their will and their power against 
the exertion of the national law, the same arguments, the same pro- 
tests, the same defiances, the same assertions of what is mi ed 
State sovereignty and State rights, were made almost in exactly the 
same language. If you will look into the debates of Congress, you 
will see the rness, the energy, the astuteness, and the violence 
with which the representatives of that portion of the people of Sonth 
Carolina that then exerted its powers, against another portion of the 
people of the same State, and their wishes and their rig ts as citizens 
of the United States, and against the execution of the laws of the 
United States, denounced what they called Federal and unconstitu- 
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tional interference and invasion of the rights of States. Therefore, 
as the poet says, 

These new who k n 

Have not roaraa sting Kelis j 
they have only followed either by blood or “tradition,” which is 
referred to in the preamble of this extraordinary bill which we have 
before us, the same old contest, and presented a repetition of the 
same old heresy, that has been on all occasions, when it has been 
brought into actual contact with the authority of the nation, happily 
so far suppressed. 

Now, let us see what the act of 1865 did. Let us look at the state 
and condition of the law and of the country when that act was passed. 
There was then no national statute which regulated the manner of 
electivg members of Congress. The right still was left reposed in 
the authorities of the States. There were then no thirteenth, ſour- 
teenth, and fifteenth amendments to the Constitution of the United 
States, the two last of which professed, (although I know itis denied 
in certain quarters,) one of them to secnre the universality of equal 
rights, and the other te secure the universality and reality of a suf- 
frage that should not be denied by reason of race, or color, or the 

revious condition of a certain portion of the people of the United 
Rtates, now become freemen and citizens. What was the condition 
of things then in respect to actual transactions? The state of the 
law was what I have narrated. There had been going on for four 
years a rebellion, if I may use that phrase without offending the 
sensibilities of anybody. One of the States of this Union, that in 
her corporate capacity had not undertaken to break up the union of 
the States and to secede, Kentucky, but which, as I am informed,— 
I do not know how the fact is,—had sent, or allowed to go, into a war- 
fare against the ple and Government of the United States, a 
ter number of her citizens than she had furnished to support the 
nstitution and the laws of the people of the United States, was 
about to have an election. The armies of the United States, some 
of them, had place in that State, as they had a right to have, I sup- 
, and it was said that the forces of the rebellion were being sent 
back into that State on leave of absence aud otherwise. In 1864, when 
the question was whether the war should be declared a failure, and an 
ignominious peace secured by the election of McClellan, or whether 

e war should be declared a snecess, to be made sure by the re-election 
of Abraham Lincoln, a sufficient body of confederate troops and enemies 
of the United States were to return to Kentucky to carry that State for 
the side of the enemy. Then it was that the officers of the United States 
in command of its troops there, in some places did interfere, in the 
language of the title of this bill, with a State election, if the election 
of A bre of President of the United States be a State election; I do 
not stop to discuss whether it is or not. We may call it that, for the 
purposes of this case at least. Under that provocation and in that 
state of warfare, it is perhaps not too much to admit that in the mere 
legal sense, the officers of the Army of the United States violated the 
law and undertook to exclude, and did exclude by the power of their 
military arms, the enemies of the United States from taking part in 
its government. That led, in the year afterward, to the proposal and 
passage of the act of 1865, by which it was declared under proper pen- 
alties against all possible abuse, that no officer or other person should 
bring to or employ—I may not quote the exact language—at the place 
where any election was going on, any part of the armed forces of the 
United States, unless it were to repel its armed enemies, or to keep 
the at the polls. 

Mr. CONKLING. And that they should not prescribe the qualifi- 
cations of voters. 

Mr. EDMUNDS. TaN as * 3 e from New TE 
very kindly su ts, that which was perhaps the gravamen of the 
Sotin view of ihe circumstances that had occurred, when they said 
that the enemies of the United States should not vote in the order of 
the year before, that the officers of the Army should not prescribe 
the qualifications of voters or undertake to interfere with the exer- 
cise of the right ef voters. 

Mr. President, that was the history of that act; that was the act 
itself, passed under those circumstances, and for those purposes. 
Now, I beg somebody to tell me how he can torture out of that act 
anything like a repeal or a modification of the previous statutes of the 
United States that I have referred to, which were only in support of 
the constitutional power and duty of the President of the United States 
to protect and defend and preserve it, and his power and duty to take 
eare that the laws of the United States be faithfully executed. It 
recognizes and affirms on the face of it that there does exist, ifit does 
not confer it it it did not exist before, as confessedly it did exist before, 
the power to keep the peace at the polls, even the peace of a State 
under certain ible circumstances. There was at that time no 
regulation of the power of Congress as to the “manner,” although 
there was full power to prescribe the time and the manner of choos- 
ing members of Con 

at was that “peace” in the State at State elections, to which 
I have referred but which I have not stated fully enough? As I have 
said before, it was not an arbitrary peace of the President’s own defi- 
nition, of his own judgment, but it was, as it will always be as lon 
as this Government exists, the that Thomas Jefferson e eee 
in his m to Con in the year 1806 or 1807, touching the ef- 
forts of Aaron Burr and his associates and confederates (for I am sure 
that is a popular phrase) to overturn the government in the south- 


western part of the United States and the Territory of Louisiana ; 
and that was, as Mr. Jefferson stated it in his message to Congress, 
“the and safety of the Union.” How? In so far as there is to 
be a President of the United States at all, he is to exist and be pro- 
duced under the Constitution of the United States avd not under any 
reserved power of the States. There is nothing in their reserved pow- 
ers which provides for or authorizes the existence of a President of 
the United States. He is the child of the Constitution and of no other 
power E tea cause. There is also, as it stood in 1865—I am 
now speaking of it solely then, without reference to later laws,—the 
express provision that the United States shall guarantee to every State 
in this Union a republican form of government, a duty of the highest 
character and of the highest import. Could it be said that the United 
States was exerting more than its duty and its powers under that 
clause in the Constitution, if it exerted the military power as well as 
the civil power of the United States to prevent the republican gov- 
ernment of Kentucky, for instance, from being overthrown and car- 
ried into the rebellion, setting up for itself an independent confeder- 
acy by the invasion of returning enemies of the United States to take 
possession with their guns and their swords of the polls of that State, 
and to cast a majority of the votes, or to count them, so as to say that 
that State would no longer assist the United States in carrying on 
the war but would go to the other side? I think, sir, not only was 
the action justified under that clause, but it might have been also 
under another clause if a call had been made by the loyal governor 
of that State or by its Legislature if it were in session, as usually on 
election days it is not, for there was a case for the repression of do- 
mestic violence where the power of the United States could be exerted 
to prevent the intrusion of its enemies from a portion of the territory 
of its people that had set up itself as anindependent government. 

I say, then, that the“ peace” which the statute of 1865 refers to is 
the peace of the acts of 1789 and of 1792 and of 1795 and of 1861, which 
conferred express power upon the marshals to keep the peace, not 
only at the polls, but everywhere else, the peace of the United States, 
by preventing obstructions to its laws, but it was also the peace such as 
I have described,—the peace that prevents any infraction and obstrue- 
tion to the constitutional exercise of every function that the Consti- 
tution of the United States confers upon or authorizes by a State or 
by the exertion of its own laws for national purposes. It is “the 
peace” that the common-law writers speak of who define the duties 
of sheriffs, coming down to us from the remotest generations of the 
common law, speaking of the very subject of keeping the peace, that 
it is to be done according to the powers confe by law, and in the 
ways authorized by law. 

here is not, therefore, in that statute or in the others to which I 
have referred, what our learned friends on the other side seem to be 
so willing that the people of this country shall believe, a recognition 
or affirmation, as the Senator from Alabama [Mr. MORGAN] stated it 
with great force, of the power of the United States to exercise a tyran- 
nical discretion of saying what shall or shall not be done on the occa- 
sion of a State or other election, but it is only the power to preserve 
from violent interference and obstruction the Constitution and the 
laws of the United States and the peace which flows from the observ- 
ance of them. 

Is there any great danger in that? Are the liberties of the people 
to be largely pnt in hazard and jeopardy by the exertion of all the 
power of the Government, when it is needed to protect them in the 
rights that the laws of their own making confer upon them? That 
is what “the peace” was and is that was and is to be kept at the polls. 
It is quite unnecessary to maintain that the act of 1865 conferred an- 
thority upon the President of the United States as Commander-in- 
Chief of the Army, or upon the marshalsin the exertion of the powers 
of sheriffs in the States, authority to keep the peace at the polls, of the 
kind I have described, because, as I think it has been demonstrated 
by the mere reading of the preceding statutes, that so far as this kind 
of peace is concerned (which is the whole of the peace of the United 
States) it existed before, by express authority of the ancient laws of 
this National Commonwealth. But suppose this had been the first 
act upon the subject of the exertion of the military power of the 
Government, which is not, as the Senator from Alabama stated yester- 
day, martial law by any means; it is the power of the magistrate, 
which does not necessarily mean a judge, let me tell my honorable 
friends over the way; it means any civil officer authorized by the 
Constitution or the law to execute it; that is the magistrate; it 
confers authority upon the magistrate to exert the power that the 
law gives to the magistrate, by taking the sword, not of the tyrant, 
but of the people, to protect them under the law. Suppose this had 
been the first act, as I say, then it would have read 17 much as 
sundry clauses in the Constitution do; take one that I happen to- 
recall at this moment: “The privilege of the writ of habeas corpus 
shall not be suspended, unless when in cases of rebellion or invasion 
the public safety may require it.“ Where do you get the power to 
suspend the writ of habeas us by act of Con IL am not on 
the question whether the President ean do it under that clause. It 
was not a power that resided in Congress from the beginning as it 
did in the Btates, for there was not originally any Congress or any 
Union of the States. They area creation of the Constitution. Where 
do you get the power to g 7 70 the writ of habeas corpus at all? You. 
get it under that clause of the Constitution which says that you can- 


not suspend it unless a certain contingency exists. 
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Now, you have the statute of 1865 which says you shall not employ 
the military power of the United States at the place of an election 
unless it be required to repel the armed enemies of the United States 
or to keep the of the United States, defined as I have endeay- 
ored to define it, at the polls. It is, therefore, a qualified grant of a 
power, or else you must hold under the Constitution in the clause 
that I have referred to as to habeas corpus, that there is no power to 
suspend the habeas corpus in the time of an invasion, for it did not 
exist before in the Congress of the United States, because that was 
the creation of the Constitution, aud the Government of which it 
was the organ was the creation of the Constitution. 

But it is quite unnecessary, as I have said, in my view, to go into any 
W debate or illustration upon this point. There remains the 
undisputed and indisputable fact that by the laws, as they stood be- 
fore, there was conferred upon the President of the United States in 
certain contingencies, and upon the marshals of the United States in 
other contingencies, the express authority toexert every force of which 
the Republic is capable under its Constitution and its laws to prevent 
the Slant infraction of them; and there was no exception as to elec- 
tions, or days, or places, or occasions. 

That was the state of the law in 1865, when, as I have stated, Con- 
gress had not exerted the power that the Constitution by express terms 

rants to it to regulate the manner of the election of members of 

ongress; but since that time it has exerted that power, and it bas 
proposed to the people of the States, and the people have agreed by 
the. constitutional majority to the amendments to the Constitution 
which were meant to secure the universality of equal rights and the 
Sebi ion of the security of equal suffrage in the respects I have 
named. 

What has Congress done since? It proyigea, in the first place, by 
the act of 1866, which has been read, that every citizen of the United 
States should have an equal right to the protection of the Jaws in the 
exertion of every faculty as a member of the political community that 
belonged to him. It said by express statement in one of its sections 
which stands unto this day, that the President of the United States 
should be authorized to employ all the power of this Government to 
protect him in the exertion of that right. Then it provided by the 
acts of 1870 and 1871 that the election of members of Congress, (for I 
will not refer to any other; if they are named that is enough fur me,) 
should be conducted under certain supervision and control of the laws 
of the United States, by officers appointed under the anthority of the 
laws of the United States; and that act provided in explicit terms in 
one of the sections which I have read that— 

Whenever insurrection, domestic violence, unlawful combinations, or conspira- 
cies in any State so obstructs or hinders tho execution of the laws thereof, and of 
me United States, as to deprive any portion or class of the people of such State of 
any of the rights, privileges, or immunities, or protection. named in the Constitu- 
tion and secured by the laws for the protection of such rights, privileges, or immu- 
nities, and the constituted authorities of such State are unable to protect, or, from 
any cause, fail in or refuse protection of the people in such rights, such facts shall 
be deemed a denial by such State of the equsl protecwon of the laws to which they 
are entitled under the Constitution of the United States; and in all such cases. or 
whenever any such insurrection, violence, unlawful combination, or conspiracy, 
opposes or obstructs the laws of the United States, or the due execution thereof 
or impedes or obstructs the due course of justice under the same, it shall be lawfu 
for the President, and it shall be his duty, to take such measures, by the employ- 
ment of the militia or the land and naval forces of the United States, or of cither, 
or nd other means, as he may deem necessary for the suppression of such insur- 
rection, domestic violence, or combinations. 

That which I have just read from the Revised Statutes (and I 
should say that every other one of the statutes I have read is in the 
Revised Statutes by repetition through later acts or otherwise) is in 
the very act which provides for the regulation and supervision of the 
election of members of the Congress of the United States. Then I 
ask in all candor of my honorable friends on the other side, is there 
any ground, in an intellectual point of view, (I am not speaking 
whether this ought to be repealed or not, I am speaking now about 
the existing state of the law,) upon which the breadth of a hair of 
distinction in reasoning can be made against the proposition that that 
is an express authority to the President of the United States to exert 
all the power that the Constitution and the laws have given him in 
relation to the command of the Army, to prevent forcible obstruction 
to the exercise by supervisors and marshals, who are certainly per- 
forming a public duty, of their power to secure to those entitled to 
vote an opportunity to go and endeavor to vote, against whatever 
combination or opposition may exist, in the same sense and in the 
same way and upon the same principle of government as in respect 
of maintaining the authority of a court of justice, or the authority 
of your revenue laws, only it may be for a higher, a wider, and more 
sacred purpose, and that the President is authorized to exert the mili- 
tary force of the United States, not as martial law, but as the power of 
the law that has been put into his hands in his civil character to over- 
come violent opposition to the execution of the mandate of the law ? 

Mr. President, somebody will have to hunt a good while before he 
finds either statute or authority or reason to say that there is not by 
that section now standing in the Revised Statutes, passed in the eles- 
tion laws since the act of 1865 in respect to keeping the peace at the 

lis, the express authority and duty imposed upon the Chief Mag- 
istrate of the United States in his character as a civil magistrate, and 


for the great objects that Hamilton and Madison and Story say are 
essential to the existence of all governments, to protect every person 
in the exertion of an official or a public duty, in execution of the law 


against the violence that would oppose or overturn it. 


It follows then, as it appears to me, beyond all question and beyond 
all dispute, that when the act of 1878 which I had read at the begin- 
ning was passed, there existed exactly the state of things that that 
act said might continue to exist, and that it did not undertake to in- 
terfere with. That is to say, there still existed untouched and un- 
harmed the express authority of the Constitution and the acts of 
Congress to employ the Army either as a posse comitatus or otherwise 
in the execution of the law and in putting down forcible obstruction 
to it. 

All these statutes are based upon the principles of justice and con- 
stitutional liberty. They are in substance precisely the provisions 
that every State from the beginning of this great nation to this day 
has found to be necessary, and has imbedded in her constitution and 
her laws for the protection of the existence of her own government 
and the republican freedom and order of her society. 

There is no distinction in my opinion, and I think none can be 
stated by the most ingenious sophist, between the power and duty of 
a government, be it State or national, if it be a government, of uphold- 
ing the execution of its laws with order, and with peace and liberty, 
as well on the day of an election in a State and on any other day. A 
multo fortiori would it not be more necessary on election-day, for if 
your election fails in the Republic, what has become of the existence 
of your Republic and of the liberty that has built it up and that it 
secures? Justice may fail; a mob or an armed band organized more 
permanently than a mob, may drive from the seat of power the Su- 
preme Court of the United States for a year; but the Government 
exists, though justice is obstructed; and by and by, when the power 
of the law shall have overcome that opposition, the reign of justice 
will return; the cases will be taken up; nobody will have lost any- 
thingsavebydelay. But if you overturn constitutional liberty at elec- 
tions, if you destroy the fountain out of which the life of the Repub- 
lic and its whole frame-work springs, your Government is at an end. 

If, therefore, there be any distinction between one part of the law 
and the Constitution and our duty and another, it is that every power 
that the supreme force of the nation, in its character either civil or 
military, can exert, should be exerted if needed on the occasion when 
every citizen of the Republic qualified by law to that end, is to perform 
his public trust as a part of the component organization of the Republic 
in freely, honestly, and fairly participating in the choice of a Repre- 
sentative in the House of Representatives of the nation, as it is in 
the choice of the members of Legislature of his State. Then, if we 
were to have distinctions in respect to the duty of executing the laws 
of the Republic, and if there were to be one occasion more than 
another when the extreme power that could be brought to bear should 
be exerted to the uttermost in the defense of liberty against violence, 
it would be on the very aay on which these new lights of democracy 
say it shall not be executed. 

Mr. President, you will have observed that the act of 1878, of which 
Iam now speaking, had no special reference to elections or days of 
elections; they are not named in it. The new revelation of danger 
to the liberties of the country had not then been vouchsafed to the 
men who now at last compose a majority of the two Houses of Con- 

ress. It was general, not less express; it was universal; and if it 

ad any force upon the power of the marshal, for instance, (which 
I do not think is material to this inquiry,) necessarily it also had 
force upon all the powers of the President of the United States. If 
it had any force in respect of the day of an election it had also the 
same force and by the same sign in respect of the day of the holding 
of a court of the United States. If it had any force in respect of the 
day of holding a court of the United States, it had equal force in re- 
spect of the day of the assemblage of this body. If the “ Mother of 
Presidents” should have undertaken to secede and to capture the 
State of Maryland and the District of Columbia, and should have 
brought thousands of her gallant sons to besiege and environ the 
Capitol and prevent the representatives of the people from all the 
other States from coming here to take their seats on the first Monday 
in December, by the same law of 1878, if it had any force at all of 
this character, the President of the United States would have had 
no power whatever to exert the military power at his command to 
send those people away unless he had got it (and he would not have 
got it under the act of 1878 then) under the act of 1865 “ to repel 
the armed enemies of the United States.” But Iam now speaking 
of the act of 1878; that is the one which our learned friends on the 
other side say has accomplished the undermining and the overthrow 
and the emasculation of the powers of Government which have been 
conferred by the Constitution and the statutes from the days of 
George Washington to 1878. By that, as I have suggested, if you say 
that it overthrows the power of the marshals on the day of an elec- 
tion conferred by the acts of 1870 and 1871 and now in the Revised 
Statutes, if you say it overthrows the power of the President of the 
United States on similar occasions, conferred by the same statutes, 
then you must say that by the same sign it overthrows every other 
power of the President of the United States conferred by former 
statutes and in respect to other officers, because if says that in no 
case and at no time shall the Army of the United States be used, not 
merely by a marshal, but by anybody, either as a posse comitatus or 
otherwise, unless the Constitution of the United States expressly, or 
an act of Congress expressly, authorizes it to be used. The conse- 
quence is, if there is anybody in this Republic, be he citizen or official, 
who is disposed to give away his case, disposed to give away the law 
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and the Constitution and, in the long run, the liberty of this people 
on the day of an election, he must give it away on every other day as 
well. There will, to be sure, be little occasion for courts of justice, 
for the collection of revenues, for the preservation of neu ty, for 
the exertion c the power of the United States in support of the quar- 
antine and health laws of the States, if you have no Congress except 
the mob that is elected by tyrants and by illegal violence. Your 
courts of justice will go down, the exertion of every one of your laws 
for the collection of revenue must go down, the exertion of your duty 
to foreign nations must cease, as well as the exertion of your highest 
duty to protect your own officers in the employment of the powers 
seed by yonr own laws and your own citizens in the exercise 
of the duties that your laws have reposed in them and imposed upon 
them on the day of an election as well all the rest of the year; for, 
as you can see, there is neither exception nor qualification in this act 
of 1878; if it says it unto one, it speaks it unto all. It covers Presi- 
dents as well as marshals, and it covers the solemn halls of justice as 
well as the hustings. It covers neutrality as well as domestic tran- 
uillity. It covers everything or it covers nothing, for all the powers 
at either President or marshal has in protecting, preserving, and 
defending the Constitution and executing the laws of the United 
States are conferred, if they exist at all, by the express provisions of 
that instrument and the express enactments of the statutes. There is 
no one of them that needs an implication to carry it out. Like the 
Ten Commandments they exist by affirmative declaration or they do 
not exist at all. But the act of 1878 does no such thing; it only ex- 
cludes implied powers. 

And so Tay sir, that if we are to surrender at this time this one 
thing that is said to besosmall by some, and thought to be so great— 
and truly it is—by those who seek to carry it through, we surrender 
all. If you are willing to follow the mere red rag of an untrath in 
the title of the pending bill for fear that the people of the United 
States or some portion of them will think that you are op to 
the liberty and protection of elections, and therefore on such a title 
to prohibit interference with elections, proceed to abdicate all the 
powers that the people have conferred upon you to protect their lib- 
erties at elections and at all other times, then you will have been the 
victim of a great delusion, and you will have been captured by those 
calling themselves the friends of the United States—I came very near 
making a mistake and using another term—you will have been cap- 
tured by the friends of the United States at a very cheap rate indeed. 

Before I examine with any panone the immediate bill before 
us, let me show you a very high authority and one that was never 
questioned, to the point that the marshals of the United States from 
the beginning of the Government, at least down to the year 1554 and 
so of course down to the year 1865 certainly, because there was no 
change in the law up to that time, had the express authority of the 
statutes of the United States to call upon the persons composing the 
military power—I beg Senators to mark my words,—to call upon the 
persons composing the military power, as well as everybody else, to 
assist in the execution of the laws. Irefer now to the opinion of Mr. 
Attorney-General Cushing, of the 27th of May, 1854, upon the subject 
of the exertion of the mili power of the United States by the mar- 
shal of the district of Illinois to arrest and return to E. Crawford 
Smith, of Missouri, a fugitive from labor, one of that then unhappy 
class of community that the honorable Senator from Alabama, rep- 
resenting so many of them as he does, dignifies with the name of 
“nigger. 

Mr. MORGAN. I beg pardon; I have never used that word. 

Mr. EDMUNDS. Then I misunderstood the Senator yesterday. 
Then I will say whom he now dignifies with the name of citizens. 

Mr. MORGAN. I did not apply any name of dishonor at all, to any 
citizens of the United States. 

Mr. EDMUNDS. I am glad to know that. There was a time when 
it was not thought to be quite the thing in certain quarters of this 
country to be regarded as a citizen of the United States, but now it 
seems to be otherwise, and I am very glad of it. 

The act of Congress providing for the forcible restoration to their 
masters of fugitives from labor provided that the marshals should ex- 
ecute the warrants of the commissioners. As Mr. Attorney-General 
Cushing says, and as I have already read to you, the act of 1789 pro- 
vided that each marshal in his district should execute all warrants 
and that he should have power to command all necessary assistance 
in the execution of his duty, just as the statute is now exactly. The 
case was that the marshal of the United States apprehending that the 
turbulent people of the city of Chicago in the State of Illinois, ene- 
mies of their country and its laws, as they were then looked upon, 
would interfere with the restoration of this unhappy tramp as he 
might be called—I am sure the Senator from Alabama used that 
word—this unhappy son of toil tramping for freedom and labor that 
could be rewarded, and prevent his being sent back to his master and 

to his fetters in Missouri, called upon a police force of twelve men 
and a party of militia. The Attorney-General does not state how 
many there were, whether that“ party of militia” was the democratic 
3 or whether by “ ” he means some other kind of “ . 

do not know, but the marshal called upon a party of militia, and as 
the statement of the case is, he called upon them as militia; but that 
is not the point I am on now. The question was whether that was 
lawful, whether the marshal of the United States, having ce aon au- 
thority by statute to command all necessary assistance and having 


the powers of the sheriffs of the several States by express statute 


just as he has now and by the same statutes unchanged in letter or 


in form, had express authority to exert under his command any part 
of the military power of the United States, because you will bear in 
mind that the Supreme Court of the United States had decided that 
the States had nothing to do with the restoration of fugitive slaves, 
and therefore the militia could not be called upon as a part of the 
State power; the State had no right to intervene or “to interfere,” 
as the title of this bill is; it could do nothing; it was the exertion of 
the power of the Constitution and the laws of the United States, and 
if it could be exerted at all undoubedly it was exerted over the mili- 
tia as a whole because although the militia was the militia of the 
States in the territorial and divisional sense, the Constitution of the 
United States makes every particle of the military power the military 
power of the Union, and it commands that no State shall have any 
troops in time of peace nor employ them except in time of invasion or 
imminent danger of it. It was therefore the military power of the 
United States that this marshal called upon; and the question was 
when the tax-payers, the people, were called upon to foot the bills, 
whether that was an authority that the statutes of the United States 
authorized the marshal to exert. If they did, then this militia of 
the State of Illinois was entitled to its payment; if they did not, 
then it wasnot. What does the Astarney-Creneral say? After a long 
discussion of the nature of what is a posse comitatus, &c., he says this: 

These considerations— 

Speaking of the power of the sheriff, and so by express grant of 
the marshal, to call upon everybody within his district to aid him in 
the performance of his duty he says: 

These considerations apply as well to the military as to the civil foros employed ; 
for the ro comitatus comprises every person in the district or county above the 
age of fifteen years, (Watson's Sheriff, page 60,) whatever may be their occupa- 

on, whether civilians or not; and including the military of all denominations, 
militia, soldiers, marines, all of whom are alike bound to obey the commands of a 
sheriff or marshal. The fact that they are organized as military bodies, under the 
immediate command of their own officers, does not in any wise affect their legal 
character. The are still the posse comitatus (XXI Parl. Hist. pages 672, 688, per 
Lord Mansñeld.)—Opinions of Attorney-General, volume 6, page 473. 

And then he proceeds to say what I beg to quote in this same con- 
nection as having some application to the exertion of the powers the 
President and the marshals now have in the execution of the laws of 
the United States, not to send fugitives from service back— 

Like the quarry-slave at night, scourged to his dungeon, 


but to protect their liberty uncer the law: 

This statute of 1850 is enacted to execute a provision of the Constitution, the due 
and complete execution of which intimately concerns the fate of the Government 
of the United States and the integrity of the Union. Such a statute deserves, and 
will receive a beneficial construction, so that the mischiefs intended to be guarded 
against may be suppressed by the full use of all the remedies provided be Con 
gress.—Jind, p. 474. 

No abolitionist belonging to the legal profession, no abolitionist be- 
longing to the judiciary, no statesman, with hardly an exception, in 
the whig or abolition party, with the feelings and the sentiments they 
had in respect to the institution of slavery, ever denied or doubted 
the lawful existence of that power. They saw it exercised with grief. 
They wished for that better condition of things which, through slow 
processes and great convulsions, has come at last, with all its imper- 
fections, all its present drawbacks; but they acknowledged fidelity 
to the existence of the law which, for such purposes even, under the 
laws of the United States, just as they stand now in respect to the 
powers of the President and the marshals, authorized them to exert 
the military power of this Union to execute every one of its laws; 
and if the statute upon which the security and the integrity of the 
Union was supposed to depend then, deserved “a beneficial construc- 
tion” and called for the exertion of all the remedies that the Constitu- 
tion and the acts of Congress had provided for its execution, do not 
the provisions of the Constitution of the United States as they now 
exist for the abolition of that system which that provision was in- 
tended to support, for the universal equality of the manhood of citi- 
zenship in the fourteenth amendment, and for the impartial suffr: 
of the fifteenth and the laws that I have had read to you made 
support them,demand also a beneficial construction? Do they not 
also demand by a far more noble sign the execution and exertion of 
all the remedies that the Constitution and the acts of Congress have 
authorized to be employed to carry them into full, free, and orderly 
execution? On that one day of days in the year, when these people 
emerged from slavery into liberty and . and those who stood 
by the flag of the Union in its darkest days in States where still it is 
not very popular, I fear, to have stood by it, are by the laws entitled 
to protection and the freedom of the ballot—on that one day of all 
days in the year that was made for them to participate freely and hon- 
estly under the law in the duties of citizenship and in the organization 
of the Government, is it not due that the military power of the United 
States, if the extremity comes that makes it necessary, shall not be 
taken away? Those who favor this bill say it shall. 

Let us go a little further and see in particular what this bill pro- 
vides. Its title untruthfully declares that it is “to prohibit mili 
interference at elections ;” and its preamble declares with equal 
have no right to say and I do not wish to say and I cannot allow 
myself to believe—studious untruth that “the presence of troops at 
the polls is contrary to the spirit of our institutions and the tradi- 
tions of our people,” because the traditions of our people and the 
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irit of our institutions from the very birthday of the Republic as 
9 by the solemn statutes of the ple's representatives and 
those of the States and the people’s Presidents are, that at all times, 
and in all places and on all occasions and on all days when the exe- 
cution of the laws of the United States is forcibly obstructed, or 
when domestic tumult under the marshal sections of the statutes in- 
terferes with the exertion of any power or duty existing under the 
Constitation or laws of the Uni States, he has power expressly 
conferred, measured by that of the sheriffs of the States, to be exerted 
as well on days of elections as on any others; and you have never 
taken it away. 

Why, sir, the marshal of the State of Vermont, not by any statute 
of the State but by this supreme act of Congress is authorized to call 
for the militia of that State by name and as an organized body to 
suppress any riot which interferes with the execution of the laws of 
the United States. He is not limited to the bystanders, the posse 
comitatus, the power of the county alone in that sense of it; and he 

ts that authority because the statutes of the State of Vermont from 
the days of the fathers have provided, loving peace and order and lib- 
erty combined, knowing that they cannot exist separately, that when 
a riot breaks out on any day and the due and peaceful execution of 
the laws giving equal rights to nee ad is forcibly obstructed, the 
sheriff shall call for the militia of the State and puts it down. 

But the false statement—no I will not say “false” and I did not 
intend to use the word “ false” in any sense that implied a reproach 
to any member of the Senate or of the House of Representatives— 
the untrue statement of its title and of its preamble is rendered the 
more apparent when you come to read the act itself which, notwith- 
standing its title declares that military interference at elections is to be 
prohibited, and notwithstandingits preamble declares that the pres- 
ence of troops at the polls is contrary to the spirit of our institutions, 
proceeds in the body of the act to say that both may occur. Troops 
shall not interfere with elections; their presence at the polls is con- 
io i to the spirit of our institutions; and yet on two occasions they 
shall be there and they shall exert this military power; they shall 
repel the armed enemies of the United States even on election day, 
and they shall suppress domestic violence in the State even on elec- 
tion day, in the manner and under the circumstances that the Con- 
stitution of the United States provides. 

Thus you will perceive, Mr. ident, that either the preamble of 
this bill and its title are untrue,—not so much its title because the 
word “interference” is capable of another and a much better con- 
struction than the one I have just put upon it—or the body of the 
bill is untrue and violates every pepe that the preamble lays 
down. The preamble is without exception, it is universal and com- 
prehensive ; it is equivalent to saying that at no time and under no 
circumstances can the power of the law in the form of military organi- 
zation be present at the polls, while its body says that there are oc- 
casions when the security of the Republic and the peace of the neigh- 
borhood, the smallest town in Vermont or in South Carolina, may 
require that the military forces of the United States shall be gath- 
ered at the place of c ng on an election. 

But this bill is not confined to marshals or inferior officers ; it does 
not say that it shall not be Jawful for the marshal of the United 
States to call to his aid any pers of the military power of the Gov- 
ernment; but it says it shall not be lawful for e be he Pres- 
ident or marshal or whatever, be he the Army officer who in the city 
of New York is now bound by his oath and the statute to assist the 
State authorities in their quarantine and health regulations, be he 
the marshal of the United States or the person appointed by the 
President, who is bound in the city of New York to prevent the fit- 
ting out of armed expeditions against nations with whom we are at 

, be he the magistrate, the Indian agent, or whatever he may 
that on the borders of Kansas is bound to exclude from a defense- 
less remnant of a former race the swarming armed bands of greedy 
land-stealers, be he what he may, on that occasion, that day if it be 
a days ad that week if it be a week, or that 15 if it be a year, to do 
anything but fold up his arms in silence and see ruin spread in every 
direction. The command, as I say, is not limited to the marshals 
under election laws; it would be just as bad if it were, I admit; but 
with an exuberance of courage gained from one defeat, the men 
who framed this bill went upon the principle that they might as well 
be hung for a whole sheep as a lamb and therefore made their pro- 
vision absolutely sweeping and exhaustive. 

Mr. President, itisnot confined, either, to interference with elections, 
if the exertion of the power to protect elections be “interference,” 
which I earnestly deny and shall speak abont presently if I do not 
forget it; but it extends, as I have said, to the exertion of any part of 
the power of the United States to execute any portion of its laws about 
anything else. Take the city of New York for illustration, where I 
believe by the laws of the State the voting precincts are so subdivided, 
or ought to be, as only to include two hundred voters or thereabouts,— 
a very small number whatever it may be; and therefore they are very 
small subdivisions of territory. Suppose that there be a polling place 
within ten rods of the sub-treasury of the United States, where the 
millions of revenue gained from the toil of the people are deposited, 
and where according to the previous declarations of members of this 
body and others and their present acts, they are to remain deposited 


until the Government goes to pieces unless we consent to the p of 
this bill and give it our votes if our votes are needed to carry it. The 
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thugs and mobs that exist in certain quarters of that city, and who 
in times gone by, as reports of democratic committees in the other 
House have shown, have run riot and ruin over the rights of their 
fellow-citizens in respect of elections, may take the frequent occa- 
sions of municipal elections—because the bill takes in “ ial” as 
well as “general elections“ —that happen so often in that city, to 
take possession of the sub-treasury of the United States, because on 
that day and in that place the Army of the United States is powerless. 
You say that no part of the Army shall be used to prevent it. 

It is not confined to a single day. It says “ at any place where a 

general or special election is being held in a State.” Itis competent 

or any State to have its elections run over a week or two, and it is 
not long since that in some of the States the elections did run over 
two, three, or four days, and I notice in the constitution of one of 
the most conspicuous, and I hope one of the most prosperous and 
orderly of the States, that of Georgia, it is provided that the State 
elections shall begin on a certain named day, leaving it to the legis- 
3 authority to extend the number of days to any length they 
see fit. 

You may say that we are looking to an impossible emergency in mak- 
ing this criticism upon this bill, that it is not at all likely that there 
will be a period of a week or two of time of a recurring election in 
any State or county or parish or town, or whatever it may be, day 
after day and week after week, when all the laws of the United States 
depend upon the aa & of the people who happen to be there, and 
upon nothing else. When the Constitation of the United States was 

opted, that argument was used by its enemies, that there never 
could be any occasion when the exertion of the military power of the 
Republic was to be thought of, that it would not happen, and there- 
fore to insert a gormes upon the part of the Con of the United 
States and its Chief Magistrate to execute its laws and to raise a 
standing army and support it, of which he by the Constitution is the 
Commander-in-Chief, was exposing the liberties of the people to un- 
necessary peril, And yet the Constitution had not been in force six 
years before the very event occurred in the western counties of the 
State of Pennsylvania; and it had only been in force about forty 
years when in the State of South Carolina the events occurred so fa- 
miliar to you all, supported by the same arguments for liberty and 
State rights, as they are erroneously called, that are urged now, when 
it was a serious question with the Congress of the United States how 
the means and the force were to be provided to sustain that great 
and brave President Andrew Jackson in exerting the military power 
to put down the obstructions to the execution of the laws. 

So then, it is not fanciful to suppose that when you are untying 
the liberty of the mob and the organized opposition, treason, or what- 
ever it may be, on one occasion which may be indefinitely prolonged 
by that portion of the people of a State who happen to exercise its 
authority (to borrow again the language of Andrew Jackson as to 
that portion ef the people of the State of South Carolina who under- 
took to resist the execution of the laws of the United States) in order 
that they may perfect their schemes for again exposing to infinite 

ril and overturning the e and harmony and existence of the 

N States. It is within the range of possibility, for it has hap- 
pened. 

It is not confined to cases of constitutional elections under a repub- 
lican form of government. It embraces the case of rebellious elec- 
tions held again to vote a State out of the Union; and on that day 
if the State of Virginia—no I will not say that—on that day if the 
State of Vermont, being dissatisfied with the way the Union goes on, 
should have arranged by that portion of her people who happened to 
be in power, the governor and his confederates, to culminate the 
potency of their resistance to law by holding and submitting to the 
poopie a special election to say whether they could agree to this law 
of the United States or stay in any longer or not, and when the honest 
people of that State, although they would deny the constitutionality 
of the law, would go to vote against it nevertheless, and put it down 
by a majority of- ten to one, the armed power of the governor and 
his confederates would stand by the polls and say to the honest people, 
the patriotic, Union-loving citizens, “go away.” They call upon the 
President of the United States, they implore the exertion of the mili- 
tary power under the civil law to arrest these people in this mad 
5 to break down the Constitution and laws of the United States. 

he President turns to this statute and says,“ No, no, I cannot do it; 
this is the very day and occasion of all others when the laws of m 
country have expressly forbidden that I or aay officer of the Unite 
States shall interfere at all.” That is the kind ef an act of Congress 
that our learned friends would supply us with. 

It is not confined to the polling-boxes or their immediate vicinity. 
The “ place” is broad enough to include voting precincts, towns, bor- 
oughs, parishes, counties, the State of Vermont, the place for hold- 
ing elections by her constitution isone town in each county. The town 
is “the place” of election for State purposes; for city purposes the 
wards of the city. So it is in every other State, I presume. Suppose 
you havea universal election in all the States on the same day, as 
you do for members of Congress, and your towns and your counties are 
divided np into precincts and places, where is your Army going to stay? 
What are you going to do with it on that day? The honorable gen- 
tlemen who do not seem to have a strong affection for the Army of 
tho United States, and naturally enough, will be able to answer, per- 

aps 
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That is not all. If you have a criminal who wishes an asylum, if 
you have a body of moonshiners who in e Bey Tennessee have 
slain the officers of the revenue and are pursued by the marshal and 
his or bya detachment of the f daca the express authority 
ef the laws of the United States, all they have got to do to get an 
asylum for one day is to rush to the place where a general or special 
election is being held; and that place of asylum for that day, for 
every criminal who cannot be taken by the power of a single mar- 
shal himself or by the association of fellow-citizens of the criminal, 
ONS in the case I have supposed would respond handsomely no 

oubt to help him to take him out, ) is to take the place of the churches 
of the olden time where there were to be gathered for asylum ond 
safety all those who could read and write—nobody else; so that would 
exclude the colored man generally, as it is said, in the South. He 
would not get the benefit of it, but all the white men would have free 
run for that day if they only stood about the polling places. That is one 
of the possibilities of this act! 

As I have said, it forbids the use of military power for any purpose. 
It does this, also, which is more than all because it is fundamental, and 
no amendment can cure it unless it be an amendment which makes the 
act a mere repetition of what the present statutes are: it affirms the 
propriety and need rightly of using arms on election days when there 
is occasion for them, and it affirms the duty of the United States to 
furnish them at the mere call of the State for mere local elections 
and at all others; but it denies and denounces the same propriety 
and need, and forbids the exercise of the duty when national elections 
are 8 under the Constitution and the laws of the United 
States, and when the safety and the very existence of the Union de- 
pend on 12 forcible and violent obstruction to the peaceful 
order and security of those elections. It calls upon the United States 
to exert that part of its duty which requires it, on the call of a State, 
to suppress domestic violence in a State on the occasion of an election, 
but it denies to it and denounces the exercise of the same authority 
on the same occasion when members of its own national legislature, 
created by its own Constitution and provided for hy its own laws, 
are to be voted for. 

If there be any depth of degradation to which this nation can go 
below that, I am unable to perceive it; aud yet this is the proposition 
with which the House of Representatives comes to the Senate of the 
United States, “you shall exert the military power of the United States 
under the law and by force of the law when that portion of the peo- 
ple of any State who happen to be in power choose to call for it on 
election occasions; but when the supremacy of your own laws, the 
liberty of your own citizens, the exercise of your own rights, the exist- 
ence of your own Government are concerned, the laws of your own 
Government shall forbid it.” I say, sir, if there be any depth of deg- 
radation to which a government can go beyond that, Iam not able to 
perceive it. 

What, sir, is this Government of ours, what the nature of our re- 
publican Government? Has it anywhere, in its Chief Magistrate or 
any other of its numerous officers, any taint or vestige of the pre- 
rogative of kings that makes you afraid of the exercise of military 
power to overcome resistance to law? It has not. It is the Govern- 
ment of the people; it isa Government by the people; it is a Gov- 
ernment for the people. It is not extraneous to the States. It resides 
in, was created in, and will exist forever on every foot of every State, 
as much as the government of the State itself. And yet the honorable 
Senator from Alabama spoke yesterday about “ entering a State,” the 
United States by its authority entering a State as the fleets of Her 
Majesty the Queen of Great Britain might be supposed to enter the 
port of New York, either by leave or by force! 

I repeat, sir, that the Government of the United States is at home 
on every foot of the territory of this nation. It does not enter States; 
it was there from the beginning of the formation of the Constitution. 
It isin oer. fiber of the muscles of every man. I wish it were in the 
hearts of all the men of this Republic. 

Icannot with patience reflect on the doctrine advanced in support 
of this bill and that is embodied in it, whatever men may say, that this 
Government of ours, almost a cent old, hoary with honor and with 
renown, should be, at last, after it has so often vindicated its right 
to exist, on great and small occasions, treated as an extraneous neigh- 
bor, sometimes a friend, sometimes an enemy of a State, and that itis 
to enter or depart from a State! 

I denounce such a doctrine, and I repeat that the life of this nation 
under the Constitution circulates among all its inhabitants and in all 
its territories in the same way and by the same potency in respect of 
the 3 for which it was formed as does the life of the government 
of each one of the States; and if there be any potency in the notion 
that a State for its self-existence must on occasion exert its powers 
to protect itself and the due execution of its laws, is it not equally 
true that the nation, so existing and so being in every State and among 
the people of every State, may excrt for the same purposes of its own 
existence and the execution of its own laws the same powers? I take 


it it cannot be doubted. 
ncy by which the Government of the United 


Mr. President, the 
States operates upon the people is the same agency as that by which 


the governments of the States operate upon the people, in kind, in 
character, and in a large sense in degree. It is the a — of 9 
w. It es 


It is enforced by the methods and processes provided b; 
lishes courts of justice in and of and by the people who reside in the 


State. The judge and the jury, the parties, the witnesses, the mar- 
shal, all are there. Why do we say then that there is danger of Fed- 
eral interference and entrance into States if it exerts its authority in 
any other respect, whether in the power of coercion, or in the benefi- 
cence of providing means for suppressing the spread of disease or 
improving rivers or harbors or building public buildings, when every 
one of the agencies and processes by which it does it is at home among 
the people. They are not foreign, they are not alien, they are identi- 
cal and they are homogeneous, each acting directly with and by tho 
consent of the people and through their own authority. 

Mr. President, if you have laws, does it not naturally and neces- 
sarily follow that you are to provide, as the States do, for the exer- 
tion of and obedience to them? And what is the power of the law 
when you follow it to its ultimate consequence? It is nothing less 
than coercion. There is no law which regulates the administration 
of a government that does not speak coercively. You may give 
money, you may grant benefits; but when you enjoin the perform- 
ance of duties and protect the exercise of rights, there you are exert- 
ing the power of coercion ; and when the magistrate, be he President 
or , or tax-collector, or judge, takes one step in the adminis- 
tration of the a paid departments of this Government, that step 
is either absolutely absurd, vox et preterea nihil, or it carries with it 
the essential and inseparable idea of coercion; that is to say, com- 

ulsory obedience, if willing ebedience be not accorded. What, then, 
the reason why it should not be provided, if it were not so amply 
provided as it is, that on days of elections for national officers, as 
on all other CPES every law of the United States that bears on the 
question should have peaceful sway against all opposers, and that if 
it ben to maintain that peaceful sway, that the force of the 
law by arms, should be opposed to the illegal force of armed and vio- 
lent e 7 

Mr. President, what is this Army that we have, which in the end is 
the power of the law and nothing else? It is composed generally of 
citizens of the United States, certainly of those who are bound to 
pay allegiance and obedience to its laws. It exists because the Con- 
stitution of your country has said that it might exist. The President 
of the United States by the Constitution commands it, not because 
he is a military tyrant or has any military or divine right to com- 
mand it, but because he, the chief civil magistrate of the Union and 
not the military magistrate of the Union, is selected by the Consti- 
tution to command it. The Army is not intrusted to the command 
of a military officer. It is intrusted to him by your Constitution, and 
beyond your rightful power to take away. I say “rightful power ;” 
I do not know what will happen. It is intrusted, beyond your right- 
ful power to take away, to him as a civil officer to command it. It 
is not, therefore, when it is exerted under his authority, the power 
of the sword per se, but it is the power of the civil law. All of its 
officers are sworn to support the Constitution of the United States. 
Their title to their office, the tenure of it, and their pay, are fixed by 
constitutional laws; and their disobedience to any statute of the 
United States is to be punished by methods and in ways that the 
constitutional laws of 8 provide. 

Are you fearful of the liberties of your country from such an army 
as that? Are you fearful of the liberties of your country and the 
freedom of your elections from a body of men who are your fellow- 
citizens, who hold their right to be in the Army by the same title 
that you hold a seat in this body, the Constitution and the laws, 
whose duties are fixed by law, the punishment of whose misconduct, 
especially on election days, or of any abuse whatever, is most care- 

y provided for? Do you think that everything on this continent 
should stop, that you should dissolve sessions of Congress by their 
own limitation, without making appropriations, that appropriation 
bills should be suspended in these two Houses at aspecial session called 
to provide the money to pay the expenses of the Government, until you 
can muster strength enough here and elsewhere to overset the laws, 
and the experience, and the necessities of a hundred years in relation 
to the exertion of military power? Do you expect to have large suc- 
cess in N that portion of the people of the United States who 
read and think, thot great body of men of whom an eminent statesman 
spore as possessing the property and intelligence of this country being 
the governors of it, that everything is to be wound up until you can 
overset the right of the chief civil magistrate of the United States 
and the other civil magistrates of the United States to exert the power 
of its sword in support of the civil law against violent disturbance ? 
If you do, sir, then I will say that your faith in the delusions of man- 
kind is much greater than mine. 

It looks to me—perhaps I am mistaken—as if this were one of the 
first paes to borrow a military phrase, inasmuch as we are speak- 
ing about the Army, run by a combination of men who, Isuppose, think 
themselves patriotic, and I must not doubt they do, to besiege again the 
Government of the United States by the monster of so-called State 
rights, and that this is only the first step, a most important one, the 
first trench, toward the accomplishment of a series of objects, which 
naturally enough from that point ef view should be accomplished, 
and the overthrow of every step, of every process, of every result 
both in law and practice, that bas been supposed by some to have come 
from what was thought to be the final and triumphant assertion of the 
supremacy of the United States within the scope of the objects men- 
tioned in the Constitution, and the universal liberty and equal rights 
of its people as members of this nation. That is not strange, sir; I 
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should think it strange if it were otherwise, from a certain point of 


view; for every step that has been taken by friends of Union and lib- 
erty has been opposed by the same body of men or their predecessors 
who now wish to retrace and overthrow the steps by which the laws of 
the United States have reached the point that I have described them 
to have reached, and to overthrow them now and for this instance, 
upon the bare and bold declaration that for the enforcement of its 
own laws and the protection of the liberties of its own people the 
Constitution of the United States and the Government under it shall 
not, on one occasion, have any authority to exert itself in any State 
of this Union. And, if you succeed in establishing that doctrine for 
one occasion, you will be able to demonstrate that it must be conceded 
for every other occasion ; and we shall go back, and the men who 
lived in 1833, if they could return to the world again, would have to 
regret that they did not live in 1879, when, by the same arguments 
and for the same purposes that they resorted to and desired, you have 
achieved the victory that Andrew Jackson and the patriotic people 
of both parties in the United States then prevented them from achiev- 
ing. But, as I say, sir, it is not strange. Is there any one of the 
three amendments of the Constitution that a certain body of men in 
Congress and out of Congress did not oppose, not only as unsound in 
principle respecting the objects to which they were devoted, but also 
as being contrary to the structure of the Government itself? Has 
there been any one of the acts of Congress, passed to support those 
amendments that the same body of men has not denounced, not only 
as in violation of the very Constitution which said they could be 
but as false in principle and as invasive of the supreme right 
of the Štate, so called, over everything within its own borders? There 
can be no denial of that. Has not the same body of men, in Congress 
and out of Congress, in season and out of season, denounced the asser- 
tion of any power in Congress to enforce by auy affirmative law any 
one of theseamendments? No man can deny that. And now, within 
a year or two, for the first time I believe in the whole history of this 
country, the next step is taken, and you deny and denounce the au- 
thority of the Congress of the United States to regulate the election 
of the members of its own national House of Representatives, and by 
refinements and sophistries you to fritter away the plain and ex- 
press words of the Constitution! You deny the traditions of the 
athers that you flaunt at the head of your bill, and in the name of 
the liberties of the people you say they shall have no liberty at all 
unless they get it by thesupreme and exclusive will of what yon call 
the State. d have you not, sir—although that is not quite so new 
in one respect, for it was tried years ago and abandoned with the scorn 
and contempt of all patriotic men in the country—have you not now 
on foot a schem e in bills before one or both Houses of this 
Con and I ieve a former one, to take away the jurisdiction 
of the Federal courts in t of appeals from State courts in a 
broad and important class of cases that has existed from 1789 to this 
day, and again in the name of what you call the sovereignty of the 
State? Are there not also on foot in this House or in the other, simi- 
lar bills in character, taking away every right of removal of causes 
wherein depend the rights of citizens of the United States under the 
recent amendments, from the State courts to the Federal courts for 
8 * again in the name of the sovereign authority of the 
tate 
Where are you going to stop, Mr. President? I had hoped that you 
were going to stop there; but I have seen within two or three days 
in this Chamber another step. I have seen that portion of the people 
of the United States, to borrow the lan of President Jackson 
once more, who now compose a majority of this body, enter upon the 
consideration, at least, of the propriety of reversin the traditions of 
the Senate, the spirit of the Constitution, and the safety of this 
Republic, with the object, with the best intentions, I must presume, 
of overturning a decision of this body in respect of the right of a 
member to his seat, in order that a Senator of different politics may 
come in. When I say “in order,“ I hope gentlemen will not under- 
stand me as alluding to their personal impressions, but I speak of 
“order” as a consequence of what they would do. Where are you 
going to stop? Have you as the Trojans did, obtained by prayers the 
promise of unfriendly gods that 


When the crested Greeks departing in their ships shall take 
Their homeward voyage r native land, 
We will, this wall o ving by our waves, 
© sea: 
And spread again the sands o’er all the shore, 
That this great work of Greeks be no more seen? 

Do you in the brief hour of triumph and temporary power intend to 
ist away ere that the fathers of the Republic have estab- 
lished, and that the valor and the statesmanship of their sons have 
preserved? It looks like it. 

But I have faith, Mr. President. I have faith that this scheme of 
yours will not become a law. I have that faith because I am pro- 
foundly impressed with the conviction that it ought not to be a law. 
I have faith that the first step in the direction I fare indicated, and 
with its inevitable implications and its consequences, will not be 
taken ; that somewhere in the Constitution and in spite of threats and 
menaces there will still be found a supreme power that will stand a 
bulwark nst the waves of excitement, of prejudice, of ambition, 
8 in the direction of overthrowing the n provisions 
for existence of this Union and the supremacy of its laws. And 


when at last you recover from these emotions, that I hope are tempo- 
rary, you will then have peace, the peace that the act of 1865 speaks 
of, that you are so disturbed about,—peace at the polls. 

But you will apes Teer at the polls and elsewhere only when you 
shall have recogni by deed as well as word the political equality 
of every one of your fellow-citizens, and I include in that the free 
right of free speech, the free right of lawful voting and no other, 
protected under the law and for the law and by the law. It will not 
be the peace of a reign of terror, of banishment, or the grave, but it will 
be the peace of justice administered fairly; it will be the peace of 
liberty exerting itself in lawful forms, and with equal rights, for the 
expression of the public will and for the promotion of the public 
weal. That, sir, will be a when by-gones will be by-gones, and 
when universal rights will reign everywhere, and universal harmony 
will flourish, and will refresh with its sunshine and its shade the 
equal rights and liberties of all our land. 

The PRESIDENT pro tempore. The bill is still in Committee of 
the Whole and open to amendment. The Senator from Maine [ Mr. 
BLAINE] laid an amendment on the table, but it has not been offered. 

— B VE. I will now offer the amendment that I laid on the 
table. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secretary ad the amendment. 

Mr. BLAINE. I wish to modify the amendment by simply striking 
out the words “or within a mile of any place.” 1 offer it in that 
form, and ask that it be read without those words. 

The PRESIDENT pro tempore. The amendment will be reported 
as modified. 

The SECRETARY. It is proposed to add at the end of the bill, as an 
additional section, the following: 

Sec. 2. Any person who shall 
a general or special election for 
conviction thereof, be punished wi 
or with imprisonment for a 
years, or with both fine and imprisonment, at the discretion of the court. 


The PRESIDENT pro tempore. The question is on the adoption of 
the amendment. 

Mr. BLAINE, Is it the intention of the honorable Senator who has 
charge of this bill to urge it to a vote this evening? 

Mr. EATON. It is but four o'clock. I said I would not force a 
night session; that I wonld not undertake to force the passage of the 
bill to-day and thereby incur a night session. If gentlemen desire 
to argue further, let there be an adjournment till to-morrow and am 

ment to take the vote at a certain time; but if there be no one 
else upon the other side of the Chamber who desires to discuss the 
bill further, after the very able argument of the Senator from Ver- 
mont, we ai eii ready to take a vote now and goto the poopie. 

Mr. BLAINE. If it is the intention of the Senate generally, the- 

neral understanding, that the vote is to be taken now, I do not- 
esire to detain the Senate. 

Mr. TELLER. There is no understanding about it. 

Mr. BLAINE. But Ido not want to submit the few remarks that 
I may have to submit, and they will be very few, and then yield to 
an adjournment, for I am not in a condition to to-day. 

Mr. EATON. If my friend will pardon me, I will state that early 
in the day, at the commencement of the session, I called upon many 
of my friends on the other side and said what Ihave now said, that 
if Fe desired to discuss this measure and made it n to 
either have a night session or a session to-morrow, I wonld not call 
for a vote to-day, but that if the bill could be disposed of by six o’clock 
Ishonld be glad to dispose of it to-day. There was no understand- 
ing farther than that, so far as I know. 

. BLAINE. I withdraw my amendment for the present. 

The bill was reported to the Senate without amendment. 

The PRESIDENT tem, If there be no amendment in the 
Senate the question is, Shall the bill be read the third time ? 

Mr. EDMUNDS. I ask for the yeas and nays. 

— 0 1 pare nee ordered. 

r. . Isubmit my amendment now to the bill. [A pause. 

Mr. CONKLING. What is the question, Mr. President 1 ; 

The PRESIDENT pro tempore. The Chair is waiting for the Sena- 
tor from Maine, who is upon the floor. 

Mr. BLAINE. I will withdraw my amendment for the present. 
I do it at the suggestion of several Senators around me who have 
some views which I do not wholly concur in; but for the present I 
The PRESIDENT 

e ro tempore. The question then is, Shall the bill 
a the third time? upon which the yeas and nays have been 
ordered. 

Mr. BLAINE. Mr. President, I want to make a single remark on 
the bill itself, if there is to be a yote upon it, although my remarks 
may be merely a repetition of what has been so admirably said by 
the honorable Senator from Vermont. I desire simply to put a punc- 
tuation point in the p of things as they are now going on, 
and that punctuation point is to mark the high-tide which the an- 
cient doctrine of State rights is reaching in this Chamber and in this 
Con . That question has en the attention of the American 
people for just about fifty years. It has had its ups and downs, its 
victories and its defeats. It was strangled for the time by Jackson; 
it was dallied with by Van Buren ; it rose to fall strength under Polk 
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and Pierce and Buchanan; it marshaled itself for a deadly struggle 
under Breckinridge; and if I mistake not a majority of Senators 
who sit on that side of the Chamber supported Breckinridge when 
he embodied that deadly heresy. 

In whatever there was in the issue between Calhoun and Jackson 
that side of the Senate Chamber representsCalhoun. Whatever there 
was in the contest dividing the democratic party between Breckin- 
ridge and Douglas that side of the Chamber represents all the evil 
there was in the politics of 1 And I desire here to affirm 
and point out that there never was before the rebellion, there never 
was at any time in the history of this country, any such assertion of 
State rights, any such assertion of mastery of the State government 
over the Federal Government in its own domain, as is here asserted 
by the heirs lineal of Calhoun and of Breckinridge. 

I shall not debate this bill. It were useless. It has been exhaust- 
ively debated. The whole measure is a removal of the Federal Goy- 
ernment from its proper domain and the installation of the States 
into degrees of pover that were not dreamed of by Calhoun and were 
not asserted by kinridge. 

We thought there had been something gained on this question in a 
costly war and in amendments to the Constitution. But the tide as 
it now sweeps is on the ebb, and the power of the Union, the power 
of the Federal Government was never so weak as these laws and these 
proceedings will make it. 

Pass this bill. While warning off all interference or control of the 
Federal Government you voted down on the other bill a proposition 
that armed men should not come to the polls. You voted down on 
the other bill a proposition that armed men should not come to the 
polls with the express intent of interfering with the rights of voters, 
and you did it under the paltry quibble that it was not within the con- 
stitutional power of the United States Government to warn bloody- 
handed ruflians from the polls where the Representatives in the Fed- 
eral Congress were being chosen. 

Pass this bill. Pass it as the triumph of the reactionary party against 
the spirit of the Union. Pass it in defiance of all the lessons and all 
the teachings that have come from a bloody and abortive rebellion. 
Pass it, and mark it as the high tide of that reaction which were it to 
rise higher could lead only to another and more formidable rebellion 
against the legitimate authority of the Union. [Applause on the floor 
and in the galleries. ] 

The PRESIDENT pro tempore. Let there be order. 

Mr. CHANDLER. History, Mr. President, is 2 itself. It 
has been said that the old Bourbons learned nothing and forgot noth- 
ing. This is more pre-eminently trae with the old Bourbons of de- 
mocracy in America. In 1851 the Bourbons had absolute control of 
this Government, in both Houses of Congress, the White House, and 
the Supreme Court. The whole of this Government was under your 
control. You had a majority in this body, a majority in the other 
House; and you brought up the repeal of the Missouri compromise. 
You forced your men then, as you are forcing them now, to vote for 
that repeal, and you did it by caucus dictation. Then, sir, you crowded 
your northern allies until you crowded them off the brid 

In 1857, when I first took my seat in this body with Mr. Jefferson 
Davis, there were in this body forty-four democrats, twenty repub- 
licans, and two independents. Of those democrats, twenty-eight were 
from the Southern States, sixteen from the Northern States. Then 
as now, the independents in this body, upon every question connected 
with slavery, voted with the South. 

You in caucus, soon after I entered the Senate, decreed that Stephen 
A. Douglas, because he asserted that he did not care whether slavery 
was voted up or voted down, should be degraded from the chairman- 
ship of the Committee on Territories ; and there were but three north- 
ern democrats oat of the sixteen on this floor who dared to resist 
caucus dictation. You did degrade him and put him off from that 
committee. Ah, sir, then you crowded your men off the bridge, and 
they sank into the waters of oblivion to rise no more forever. 

Then you had fromthe Northern States on this floor: from Califor- 
nia, two members; from Illinois, one; from Indiana, two; from Iowa, 
one ; frm Michigan, one. I am giving the democratic Senators from 
the North who o yed and those who did not obey caucus dictation. 
From Minnesota you had two; from New Jersey, two; from Ohio, 
one; from Oregon, two; from Pennsylvania, one; from Rhode Island, 
one; which made the sixteen. Of those sixteen members not a soli- 
tary man from the North ever came up to the surface of the waters 
of oblivion. You crowded them off the bridge. You compelled them 
to vote for measures which the North could not and would not sus- 
tain. 

To-day you are doing the self-same thing. To-day you have in 
this body forty-two democrats, thirty-three republicans, and one in- 
dependent. To-day, as twenty-two years ago, on all questions con- 
nected with State rights the independent party as a unit votes with 
the democratic party. To-day you have, as I said, forty-three dem- 
ocrats in this body, forty-two leaving out the independent party. 
You have twelve members of this b from the North. There are 
twelve democratic Senators from the Worth and they are arranged 
thus: From California, one; from Indiana, now as then, you have 
two; from New Jersey you have two, now as then; from Ohio you 
have two, you had but one then; from Oregon yon have two now 
and you had two then; from Pennsylvania you have one now, you 


had one then ; from Rhode Island you have none now, but you havo 
one from Connecticut; and you have one from New York. 

Mr. President, as I said in the beginning, history is to-day repeat- 
ing itself. You are to-day Toponimik what you did in 1857 and 1858; 
you are crowding your men off the bridge, and the men of to-day, as 
5 men of 1857, will sink into the waters of oblivion to rise no more 

‘orever. 

Look at the elections of this last year. Look at the change that 
has taken place since the Ist day of March, 1859. Sir, the people are 
more thoroughly aroused to-day against this heresy of State rights 
than they were from 1857 to 1861. 

You pro to pension Jefferson Davis, and every single one of 
your Northern allies voted to 8 him. You enlogized him as a 
patriot to be compared side by side with Washington and all the 
patriots of the Revolution, and every one of your northern allics 
vo ay. 

After the close of the rebellion you claimed that you were poor; 
that y were suffering; and we found you poor Di suffering; we 
found you ragged and we clothed you. Wo put upon you the robe of 
American citizenship which you had forfeited, AA we killed for you 
the fatted calf and invited you to the feast, supposing that, after 
being clothed, you were in your right mind; and when we hu ve in- 
vited you to the feast you say, We always owned the calf and you 
have no interest in it.” [Great laughter. } 

The PRESIDENT pro tempore. The Chair will order the rale to be 
enforced and the galleries cleared if the disorder is repeated. 

Mr.CHANDLER. And now youinform us that you are going to re- 
peal all the republican party has done. Whatis the job that you have 
undertaken? You are going to undo all that the republican party 
has done. Where do you begin? Do you begin at Appomattox, or 
before? It is very important to know where you commence, and then 
to know where you propose to stop. You have undertaken a very 
large job for a party of your size, and with the people who are to sit 
as 5 upon your case. You have undertaken to unseat a man in 
this body, but you will deny that you have undertaken the job; you 
say that you have simply undertaken to investigate the case of the 
seat of a Senator sree this floor that has been decided by the highest 
tribunal which could act upon that question. Sir, there are twelve 
Senators on that side of the Chamber who every man upon this side 
believes have a poorer title to their seats than the honorable Senator 
from Louisiana. By fraud and violence you occupy your seats. Show 
2 the road how to vacate seats in this body by a majority vote, if you 

are 

Mr. EATON. I call the Senator from Michigan to order. 

Mr. CHANDLER. Very well, sir; state your point of order. 

Mr. EATON. My point of order is that the Senator from Michigan 
is entirely out of order when he says that twelve Senators on this 
floor hold their seats by fraud and violence. 

Mr. CHANDLER. I did not say that. I said that they held their 
seats by a poorer title than the Senator from Louisiana holds his. 

Mr. EATON. No, sir, „fraud and violence” were the words the 
Senator used. 

Mr. CHANDLER. I said we believe they do; and so I have a right 
to say. 

Mr. EATON. Let the record be read. 

Mr. CHANDLER. So I say we believe 

9 5 PRESIDENT pro tempore. The question of order is not debat- 
able. 

Mr. GARLAND. I call for the words to be taken down by the Sec- 


retary. 

Mr. HILL, of Georgia, and others. I hope not. 

Mr. BECK. Let the words be read. 

The PRESIDENT pro tempore. The Chair understood the words as 
spoken by the Senator from Michigan to be that there were twelve 
Senators on the opposite side of the Chamber who were present now 
who held their seats by fraud and violence. Those were the words 
as the Chair understood 

Several Senators. Let the words be read. 

The PRESIDENT pro tempore. The Reporter will read the words. 

The Reporter read as follows from his shorthand notes of Mr. CHAND- 
LER’s remarks: 

Sir, there are twelve Senators on that side of the Chamber who every man upon 
this side believes have a 8 — title to their seats than the honorable Senator from 
Louisiana. By fraud and violence you occupy your seats. 

Mr. BECK. It was a distinct charge. Let him name the men. 

Mr. CHANDLER. Is the Senator from Michigan in order? 

Mr. EATON. I call for the ruling of the Chair. The Senator is 
out of order—insultingly out of order. 

The PRESIDENT pro tempore. It is not forthe Chair to say whether 
the remark is warranted or unwarranted; but the Chair does not see 
that necessarily fraud and violence are imputed to Senators who hold. 
seats on this floor; and therefore he rules that the Senator from Mich- 
igan is not out of order. 

Mr. HOUSTON. I hope the Senator from Connecticut will with- 
draw the point ef order. 

The PRESIDENT pro tempore. Does the Senator from Alabama 
Sopen from the decision of the Chair? 

HOUSTON. Lam appealing to the Senator from Connecticut 
to withdraw the point of order. 
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The PRESIDENT pro tempore. It has been decided. The Senator 
from Michi will proceed. 

Mr. DAVIS, of West Virginia. Before the Senator proceeds I ask 
for order in the Senate and the galleries. I hope the Chair will let 
it be known that there is a rule here which requires order and that 
it ought to be obeyed. 

The PRESIDENT pro tempore. The Chair will enforce that rule 
even if it be necessary to elear the galleries. The Senator from 


Michigan will 2 

Mr. CHANDLER. I intended to state and did state that it is the 
belief of, I think, every member upon this side of the Chamber that 
there are twelve Senators upon that side who hold their title to their 
seats on a slimmer, cape basis than my honorable friend from 
Louisiana. I intended to state that it is our belief, and it is my be- 
lief, that those seats were obtained and are held by fraud and vio- 
lence. That is what I intended to say and that is what I now say. 

But, Mr. President, I did not rise to discuss this 8 I rose 
simply to say to gentlemen upon the other side you have your day in 
court; make the most of it; your time is short. The ple of the 
North have takea this question in hand, and from the Atlantic to the 
Pacific, from one end of this land to the other, the peeple are aroused 
and alarmed at the statements that have been made and the action 
that has been taken in this Senate Chamber and in the other House 
within the last sixty days. And let me say to you, gentlemen upon 
the other side of the Chamber, that mene, mene, lekel, upharsin is writ- 
ten all over your brows. 

The PRESIDENT pro tempore. The question is, Shall the bill be 
read the third time? upon which the yeas and nays have been ordered. 

The Secre proceeded to call the roll. 

Mr. CARP. ER, (when his name was called.) On this bill I am 
paired with the Senator from Illinois, [Mr. Davis,] who is confined 
to his room by illness. If he were here, I should vote “nay.” 

Mr. HOAR, (when Mr. Dawrs's name was called.) My colleague 
275 Dawes] is paired with the Senator from Georgia, [Mr. HILL] 

f he were pete my colleague would vote “nay.” 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. Jones.] If he were here, I should vote 
t yea. 

Mr. FERRY, (when his name was called.) I am paired with the 
Senator from Tennessee, [Mr. BAILEY.] Were he here, I should vote 
éi nay.’ 

Mr. GORDON, (when his name was called.) I am paired with the 
Senator from Nebraska, [Mr. Pappock.] Were he here, I should vote 
“ en. 

Mr. HILL, of Georgia, (when his name was called.) I am paired 
on all political questions with the Senator from Massachusetts, [Mr. 
Dawes.] It he were here, I would vote “ yea.” 

Mr. WILLIAMS, (when his name was called.) I am paired with 
the Senator from New Hampshire, [Mr. BELL.] If he were here, I 
should vote “ yea,” and I presume he would vote ‘‘ nay.” 

The roll-call was concladed. 

Mr. BLAINE. I desire to state that my colleague Hir. HAMLIN] 
is paired with the honorable Senator from New Jersey, [Mr. McPHER- 
sON.] If my 4 e were present, he would vote “nay.” 

Mr. CAMERON, of Wisconsin. The Senator from Nebraska [Mr. 
Pappock] is detained from the Senate to-day by sickness. He is 
paired with the Senator from Georgia, [Mr. GORDON,] as has been 
stated. He would vote “nay,” if present. 

Mr. BLAINE, (who had voted in the negative.) I am informed by 
the Senator from Iowa [Mr. ALLISON] that it is the impression of Mr. 
WALLACE, of Pennsylvania, that he is paired with me on this ques- 
tion. I did not so understand it myself, but to obviate all possibility 
of a mistake I withdraw my vote. 

Mr. SAULSBURY. Iwill say to the Senator from Maine that I was 
informed that the Senator from Pennsylvania [Mr. WALLACE] was 
paired with his colleague, [Mr. HAMLIN.] 

Mr. BLAINE. My understanding was that my colleague [ Mr. HAM- 

- LEN] was paired with the Senator from New Jersey, [Mr. McPHER- 
80N;] but my withdrawal of my vote leaves it all right. 

Mr. ALLISON. My colleague [Mr. Kirk woop] is paired with the 
Senator from Maryland, [Mr. WHYTE. } 

The result was announced—yeas 33, nays 23; as follows: 


YEAS—33. 
Bayard, Greome, ‘Thurman, 
Beck, Hampton, McDonald, Vance, 
Butler, a a ey, Se 
Call, ereford, or; ‘00 
Cockrell, Houston, Pendleton, Walker, 
Coke, Johnston, Randolph, Wi 
Davis of W. Va., Jonas, Ransom, 

Jones of Florida, Saulsbury, 

Garland, ernan, Slater, 

NAYS—23, 
Allison, Cameron of Wis., Ingalls, Plumb, 
Anthony, Chandler, Kellogg, Rollins, 
Booth, Conkling, Eile, Saunders, 
Bruce, Edmun Mc Teller, 
Burnside, Hill of Colorado, Morrill, Windom. 
Cameron of Pa., Hoar, Platt, 

ABSENT —20. 

Bailey, Blaine, Davis of Illinois, Farley, 
Bell, Carpenter, Dawes, A 


Hill of Georgia, MePherson, Wallace, 
Grover, Jones of Nevada, Padd Wh 
Kirkwood, 8 Wiliams. 

So the bill was ordered to a third reading. The bill was read the 
third time. 

Mr. CONKLING and Mr. EDMUNDS called for the yeas and nays 
on the passage of the bill, and they were ordered. 

The 8 e to call the roll. 

Mr. CARPENTER, (when his name was called.) I am paired with 
the Senator from Illinois [Mr. Davis] on this question. If he were 
here, I should vote“ nay.” 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. Jones.] If he were here, I should vote 
“yea. 

Mr. FERRY, (when his name was called.) On this question I am 
pane with the Senator from Tennessee, [Mr. Battey.] Were he 

ere, I shonld vote“ nay 

Mr. GORDON, (when his name was called.) On this question I am 
paired with the Senator from Nebraska, [ Mr. PADDOCK. ] 

Mr. HILL, of Georgia, (when his name was called.) I am paired 
with the Senator from Massachusetts, [Mr. DAWES. ] he were here, 
I should vote “ yea.” 

Mr. KIRKWOOD, (when his name was called.) I am paired with 
von Senator from Maryland, [Mr. Wuyre.] If he were here, I should 
vote “ nay. 

Mr. HEREFORD, (when Mr. Wnyrz's name was called.) I was 
requested by the Senator from Maryland [Mr. WHYTE] to announce 
that he is paired with the Senator from Iowa, [Mr. Kirnkwoop.] The 
Senator from Maryland, if pesons, would vote “ yea.” 

Mr. WILLIAMS, (when his name was poet) I am paired with 
the Senator from New Hampshire, [Mr. BETL. ] If he were present, I 
should vote “yea.” 

The roll-call was concluded. 

Mr. COCKRELL. The Senator from Pennsylvania [Mr. WALLACE] 
is called away from the city by impertant business, and requested me 
to announce that he was paired with the Senator from Mains, (Mr. 
HAMLIN.) If the Senator from Pennsylvania were present, he would 
vote “ yea.” 

Mr. BLAINE. I desire to repeat for the sake of the record that my 
colleague [Mr. HaMLry] is paired with the Senator from New Jersey 
(Mr. McPHERsON] and that I am pected with the Senator from Penn- 
Sylvania, [Mr. WaLLace.] My colleague, if he were present, and my- 
self, if I were at liberty to vote, would vote “ nay.” 

The result was announced—yeas 33, nays 23; as follows: 


YEAS—3. 
Bayard, Groome, Lamar, Thurman, 
Beck, Hampton, Me Donald. Vanee, 
Butler, v. Vest. 
Call. Hereford, M „ Voorhees, 
Cockrell, Houston, Pendleton, Walker, 
Coke, Johnston, Randolph. thers. 
Davis of W. Va, Jonas, Ransom, 

ton, Jones of Florida, Saulsbury, 

Garland, Kernan, Slater, 

NAYS—23. 

Cameron of Wis., Ingalls, Plumb, 
Anthony, Chandler, Kellogg, Rolli 
ý Conklin 
Bruce, parpat Me Teller, 
Burnside, Hill of Colorado, Morrill, Windom, 
Cameron of Pa, ‘oar, Platt, 
ABSENT—2. 

Bailey, Dawes, Hamlin, Paddock, 
Bell, Farley, Hill of Sharon, 
Blaine, a: Jones of Ni Wallace, 
Carpenter, Gordon, Kirk Whyte, 
Davis of Illinois, Grover, McPherson, Williams. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 1376) making appro- 

riations for constructing jetties and other works at South Toss 
ississippi River. 

The m also announced that the Honse had the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 1363) providing compensation to E. E. Rice for 
property transferred by him to the Government of the United States 
or the use of the diplomatic and consular representatives at Hako- 


W 55 f i 

A bill (H. R. No. 1403) authorizing Captain Joseph Irish, of the 
United States revenue marine service, to accept a grand cross of naval 
merit of the second class from the Spanish government ; 

A bill (H. R. No. 1840) to remove the political disabilities of John 
R. Waddy, of Virginia; 

A bill (H. R. No. soy, to remove the political disabilities of James 
H. North, of Culpeper County, Virginia; and 

A bill (H. R. No. 1842) to remove the political disabilities of J. C. 
Pemberton, of Philadelphia, Pennsylvania. 


ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the Honse had 
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signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 286) to amend sections 1417, 1418, 1419, 1420, and 
1624 of the Revised Statutes of the United States relating to the 


Navy; and 
A bill (H. R. No. 1376) making appropriations for constructing jet- 
ties and other works at South Pass, Mississippi River. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on For- 
eign Relations: 

A bill (H. R. No. 1563) providing compensation to E. E. Rice for 

roperty transferred by him to the Government of the United States 
for the use of the diplomatic and consular representatives at Hako- 
dadi, Japan; and 

A bill (H. R. No, 1403) authorizing Captain Joseph Irish, of the 
United States revenue marine service, to accept a grand cross of 
naval merit of the second class from the Spanish government. 

The following bills from the House of Representatives were sever- 
oy awa twice by their titles, and referred to the Committee on the 
Judic' $ 

A bill (H. R. No. 1840) to remove the political disabilities of John 
R. Waddy, of Virginia; 

A bill (H. R. No. 1841) to remove the political disabilities of James 
H. North, of Culpeper County, Virginia; and 

A bill (H. R. No. 1842) to remove the political disabilities of J. C. 
Pemberton, of Philadelphia, Pennsylvania. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BECK. I move that the Senate now proceed to the consider- 
ation of the bill (H. R. No. 2) making enpro riations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1830, and for other purposes. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and it is so ordered. The bill is before the Senate as in Com- 
mittee of the Whole. 

Mr. DAVIS, of West Virginia. I move that the Senate adjourn. 

Mr. McDONALD and others. To Monday? 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the Senate do now adjourn. 

Mr. CONKLING. Till when? 

Mr. McDONALD. That is until to-morrow. 

The motion was agreed to; and (at four o’clock and fifty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 9, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The motong hour begins at eight minutes past 
twelve, and this being Friday the first business in orderis the call of 
committees for bills of a private nature. The call rests with the Com- 
mittee of Elections. 

JOHN R. WADDY. 


Mr. KNOTT, from the Committee on the J eg | reported a bill 
(H. R. No. 1846) to remove the political disabilities of John R. Waddy, 
of Virginia; which was read a first and second time. 

Mr. KNOTT. I would state that in the reports Iam about to make, 
in this case and other cases that Iam about to report for the re- 
moval of political disabilities, each one of the bills is accompanied 
by the petition required under the rule. 

Mr. DUNNELL. Let the petition be read. 

The Clerk read the petition, as follows: 


To thé Forty-viath Congress of the United States: 
Your petitioner res) My asks Con, for the removal of his political disa- 
bilities. The facts of his case are as follows: at the breaking out of the war be- 
the States he was a first lieutenantin the Fourth ee United States Ar- 
tillery and resi his commission in said regiment and joined the confederate 
service, where he remained during the entire war. He is a nativeot Northampton 
County, State of Virginia, and is at present residing in said county and State in 


the capacity of a farmer. 
iE JOHN R. WADDY. 
EASTVILLE, VIRGINIA, April 3, 1879. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and (two- 
thirds voting in favor thereof) passed. 

JAMES H. NORTH. 

Mr. KNOTT also, from the same committee, reported a bill (H. R. No. 
1841) to remove the political disabilities of James H. North, of Cul- 
peper Count Tuama ; which was read a first and second time. 

Mr. CONGER. Let the petition be read. 


The Clerk read the petition, as follows : 


WARRENTON, March 20, 1879. 
To the Senate and House of Representatives : 

I Seeg d e iig that my disabilities be removed, having once held a com- 

* in the Na . 
6 V. KG., 
— 1 JAMES H. NORTH. 

Mr. DUNNELL. I call attention to the fact that the petition is 
very defective and very unusual. The petitioner does not ask that 
his political disabilities be removed, nor does he say that he once 
served in the Navy of the United States. I make no objection to the 
passage of the bill, but it is a very crude petition. 

Mr. CONGER. In the first case the petitioner did not refer to any 
particular war. s 

The SPEAKER. It was a matter of notoriety. 

Mr. CONGER. These petitions are worded so that they conve; 
secret but indirect insult to the ple of the United States; but 
am 8 that the political disabilities of this man shall be removed. 

The SPEAKER. The petitioner in the first case was explicit. 

Mr. CONGER. He speaks about a war between the States, and did 
not speak of any war of the rebellion to which the law refers. If 
these petitions were drawn with the design of putting a continual 
reproach upon those of us who think the war was a rebellion, why 
they accomplish the purpose. If they were drawn expressly, when 
asking a favor of the Congress of the United States, So inttinate that 
they were in the right and that everybody that opposed them was in 
the wrong, they accomplish that purpose. There is a sort of humil- 
ity about it which is very graceful. 

UNTON. I desire to say that this petition for the removal of 
political disabilities was drawn with no such p as the gentle- 
man intimates, but was drawn in order to comply with the rule of 
the House, 

The bill was ordered to be en and read a third time; and 
being en „it was accordingly read the third time, and (two- 
thirds voting in favor thereof) passed. 


J. C. PEMBERTON. 


Mr. KNOTT also, from the Committee on the Judiciary, reported a 
bill (H. R. No. 1842) to remove the political disabilities of J. UC. Pem- 
berton, of Philadelphia, Pennsylvania; which was read a first and 
second time. 

Mr, O’NEILL. I would like to hear the petition read. 

The Clerk read the petition, as follows: 

344 SOUTH FIFTEENTH STREET, PHILADELPHIA, 
May 1, 1879. 


resentatives of the 
United States of America in Congress assembled : 
The undersigned having formerly held the rank of captain and brevet major in 


the United States Army, and having incurred the political disabilities imposed by 


the third section of the fourteenth amendment to the Constitution, respectfully 
petitions your honorable bodies that the same be removed, and that he be rein- 
vested with all the political rights of a citizen of the United States. 

J. C. PEMBERTON. 


Mr. CON GER. I would like to inquire of somebody who knows 
whether Mr. Pemberton was a citizen of Pennsylvania? 

The SPEAKER. The Chair takes great pleasure in answering the 
question, having himself presented the petition. He was a resident 
of the city of Philadelphia. 

Mr. CONGER. At the time he withdrew from the service? 

Mr. O'NEILL. I desire to ask whether Mr. Pemberton left Phila- 
delphia, that loyal T and went South and joined the rebel army ? 

The SPEAKER. The Chair is unable to answer that question, as 
he has no alae, on the subject. 

Mr. HUNTON. General Pem n was a native of the State of 
Pennsylvania. He married a Virginia lady and became a resident of 
the State of Virginia. He was an officer of the United States Arm; 
when the war began, and resigned and took a position in the co - 
e 
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Mr. O’NEILL. I am aware that Pemberton is a family name in 
Philadelphia, but it is stated in the record that General Pemberton 
having n a citizen of Philadelphia, left and joined the rebel 


army. 

Me CLYMER, I think it is hardly fair in my colleague to say that 
General Pemberton left Philadelphia and joined the rebel army. 

Mr. O'NEILL. He went South and there joined the rebel army. 

Mr. CLYMER. His fortunes and his relations in life led him years 
before to make his home in the South, and he did not leave Phila- 
delphia for the purpose of joining the rebel army. That is a harsh 
statement of the case. He happened to be stationed in Philadelphia 
but his alliances by marriage and family were such that when the 
war broke out his residence was in the South, and when he comes 
here to-day and asks pardon it would be unkind and ungracious to 
refuse it merely because he came from a State which my colleague 
and I have the honor to represent on this floor. 

Mr, O'NEILL, Ido not wish to prevent a pardon being granted to 


Mr. Pemberton, because he has a petition here that is respectful 
to the House. 


But the name of e having been mentioned in this con- 
nection [laughter] for the first time in my experience in Congress, a 
Pennsylvanian asking to have his political disabilities removed from 
him, the first and only instance in the State of Pennsylvania, I be- 
lieve, where a citizen of that State left the State and afterward joined 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


1191 


the rebel army, I wish to have it so appear upon the record, because 
we live in a loyal city, and I do not know that the people of that 
city are aware that one of their number ever went south and joined 
the rebellion. 

Mr. CLYMER. The exception proves the rule. 

The SPEAKER. The Chair, having presented this petition in his 
tight as a Representative from the State of Pennsylvania, desires to 
say that it does not matter what was the intention of this individual 
in the past. His intention now is plain, and, complying with the 
requirements of the law and of the Constitution, he desires to be 
reclothed with all the rights of citizenship. 

Mr. O'NEILL. I have said that this individual asks in a respect- 
ful way of this Con for the removal of his disabilities. When- 
ever that has been asked in that way pardon has always been granted. 
I desire, however, to have it known that this is the only instance 
within my knowledge where a citizen of the State of Pennsylvania 
has asked to have his disabilities removed on account of engaging 
in the rebellion. 

Mr. TOWNSHEND, of Illinois. Does not the gentleman recol- 
lect a rebellion which occurred in Pennsylvania during the adminis- 
tration of General Washington ? x 

Mr. O'NEILL. Ihave lived through this late rebellion, and I want 
the people in the North to know who took part in it. 

Mr. COX. I wish I could impress upon the Committee on the Ju- 
diciary the necessity of reporting f besides individual bills. 
We are discussing private amnesty still, fourteen or fifteen years 
after the war is over. Why do we not at once pass a general am- 
nesty bill, even though it should include every man who engaged in 
the rebellion, from the highest to the lowest? Why do we not wipe 
out all these test oaths which we who were loyal have to take, and 
those who were disloyal cannot take? What a farce is all this am- 
nesty business after so many years have elapsed since the so-called 
rebellion. 

Several MEMBERS on the republican side. “So called.” 

Mr. COX. Yes, so called; so called by you and so called by me. 
There is no nation on the face of the earth which after so many 
years would not have given grace and amnesty. Even the com- 
munists of France have been amnestied by that government after 
the lapse of a very few years. 

If gentlemen really desire peace, if they have any grace in their 
hearts to bestow upon others, they should endeavor to impress upon 
themselves and upon this side of the House the necessity for a gen- 
eral amnesty bill. Even though individual bills should be 
sufficient in number to reach every individual case in the South, I 
would still, as a grand monument of gracious mercy and justice and 
of the good sense of this country, favor a system of general amnesty. 
I ‘wine wipe out every vestige of the rebellion, to the end that we 
might be one people in all regards—idem sentire de republica; with 
one idea concerning our Republic. 

To hear gentlemen on the other side langh—I know they often 
laugh as men whistle, for want of thought—to hear them laugh one 
would suppose that they were sorry that their arms conquered the 
rebellion ; that they would now seek to drive out the men who should 
be properly a part of this great Republic, men who are their equals 
in every respect under the Constitution, and who under our present 
law take an oath to support the Constitution which we ourselves 
cannot take. 

One would think that gentlemen on the other side, who were so 
anxions to restore the Union by force, would at least seek to cement 
it by grace and mercy. I hope the Committee on the Judiciary, the 
next time they report, will go farther and give every one of usa 
chance to vote for general 5 

Mr. CONGER. This is not the first time that the gentleman from 
New York [Mr. Cox] has seemed to indicate his sincere regret that 
he is able to take the test oath when others of his own party cannot 
do so. Now, there is no compulsion about taking the test oath; the 
gentleman might possibly take the other. 

Mr. COX. Ido not exactly understand what my sweet friend from 
Michigan is after. 

Mr. CONGER. The gentleman regrets—— 

Mr. COX. I would say—— 

Mr. CONGER. Just wait a moment. Do not cover me with sweet- 
ness and then take up my time. 

Mr. COX. Please address the Chair, and not me. 

Mr. CONGER. The gentleman says that to-day there is imposed 
upon him the necessity of taking an oath that he has been true and 
loyal to his coun He has expressed a sort of regret that it should 
be so, not only to-day, but on former occasions. 

Now, there is no compulsion upon him. When he uplifts his hand 
to swear that he was a true and loyal citizen of his country he may 
take the other oath if this offends him so much. [Lanughter.] 

Mr. COX. The sweet singer of Michigan” is through. [Laughter.] 
Of all the persons in this House the most badly judged, perhaps, is my 
friend from Michigan. It is the general supposition that when he 
takes his breakfast he drinks about a quart of lemon juice; but I 
know there is sugar in his nature; and if we had in this country 
more of that sugar manufactured in Michigan we would not want a 
protective tariff in that regard. The gentleman from Michigan is not 
as he So. fc in this House. I know him better. He is not 
apolitical Zulu, dipping his spear in poison. [Laughter.] He always 


dips his spear in molasses. He is kind and gentle. He illustrates it 
to-day by making this point on me because I show the absurdity of a 
test oath—the odium of history. Men who stood by the Government 
in its peril are required to take the iron-clad oath, while men who did 
not may take the ordinary oath to support the Constitation. There 
is no such absurdity in legislative history. While the gentleman 
chooses to make the ad hominem plea, it is simply because he is igno- 
rant of my relations to the Government during the war. 

Mr. KNOTT rose. 

Mr. CONGER. I wish to say just this, if the gentleman from New 
York is done 

Mr. COX. I yield to the gentleman. 

4 oe CONGER. No, I will wait till the gentleman from New York 
nishes. 

Mr. KNOTT. I move the previous question. I think we have had 
about enough talk on this subject. 

The SPEAKER. The Chair recognizes the gentleman from Ken- 
tucky to call the previous question. 

Mr. CONGER. Does the Chair recognize the gentleman from Ken- 
tucky when I am on the floor? 

The SPEAKER. The Chair thinks the gentleman has twice spoken. 
But if he desires to speak further, the Chair has no objection. 

Mr. CONGER. If the Chair is at all concerned about what I might 
say, I will not insist. 

The SPEAKER, The Chair is not concerned, surely. 

Mr. CONGER. The Chair having introduced this proposition has, 
of course, the right to direct the debate upon it. 

The SPEAKER. The Chair supposed when he did introduce the 
proposition that it would give rise to no debate. 

Mr. CONGER. I believe the Chair has twice spoken. 

The SPEAKER. The Chair takes all responsibility in connection 
with the introduction of the petition. If the gentleman from Michi- 
gan is now through, the Chair will submit the question. 

Mr. CONGER. I only wanted to say to my friend from New York 
that I had said all he might think was cruel, and he need not have 
soothed my feelings so much with pleasantries—with sugar and mo- 
lasses—[langhter]—and with lemon-juice. He seems to be familiar 
with the kind of juice I take at my meals, I do not know the par- 
ticular kind of juice he takes. [Laughter.] It may be a product of 
the broad fields of the West. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be en 
for athird reading; was e read the third time, and passed, 
two-thirds voting in favor thereof. 

E. E. RICE. 


Mr. COX, from the Committee on Foreign Affairs, reported back 
with a favorable recommendation a bill (H. R. No. 1 providing 
compensation to E. E. Rice for property transferred by him to the 
Government of the United States for the use of the diplomatic and 
consular representatives at Hakodadi, in Japan. 

The bill directs the Secretary of the Treasury to pay to Elisha E. 
Rice, late United States consul at Hakodadi, Japan, out of any money 
in the Treasury not otherwise appropriated, the sum of $2,250, gold; 
the same being in full payment for certain lots and improvements 
thereon in Hakodadi, Japan, conveyed by said Rice to the United 
States, and used for consular purposes. 

Mr. COX. If there be no objection I will ask that this bill be put 


upon its passage. I have a report here if any gentleman desires to 
have it read. 

Mr. BLOUNT. I reserve a point of order on the bill. I believe it 
involves an appropriation. 

Mr. COX. I hope my friend will hear the report. 

The report was read, as follows: 


The Committee on Foreign Affairs, to whom was referred the memorial of Elisha 
E. Rice, late consul of the United States at Hakodadi, Japan, beg leave to make 
the following report: 

The said memorialist, Elisha E. Rice, was consul of the United States at Hako- 
dadi, Japan, during the period between the years 1856 and 1371. While poonp ying 
this position he became the owner of certain lots of land in Hakodadi, upon whi 
the memorialist made valuable im eee in building, fencing, filling, aud other- 
wise, which buildings and grounds were occupied for several years by the United 
States for the use of the consular and vice-consular offices, Upon the termination of 
his official functions as consul, the memorialist, at the instigation and demand of 
Hon. Charles E. De Long, then United States minister to Japan, conveyed all his 
interest in the said lots and improvements to the United States, for which he has 
never recei any compensation. At the time of said conveyance Mr. De Long 
caused an 1 to bo made of the value of said lots and improvements by 
the personal inspection of the minister and the sworn opinions of disinterested per- 
sons, who p the following valuation upon the property: 

Consular lot at Hakodadi - ....... 22... 222... 22.00 eeenne es seter «goSe Seve ash 
Vice-consular lot at Hakodadi 
Improvements on consular lot. ............ ----00--22e2 (eee ee eee ee eee ee ee ee 
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which sum in gold is now due the memorialist. J 
In 1873 Congress intended to provide for the poroms of this claim by the pas- 
sage of an act entitled An act providing for the payment to the government of 
Japan the sum due on account of rents for lands and buildings occupied by the 
See and consular representatives of the United States to Japan, and for 
other purposes," the first section of which appropriated $6,000 for these purposes, 
and the estimates for which included the several items and sums given above. 
page 5, Miscellaneous Document No. 151, Forty-second Congress, second ses- 


sion. Letter from the Secretary of State, March 21, 1872.) 
The money. however, was never pea to tbe memorialist, for the reason that the 
Secretary of State determined that by 


the language of the said law he wasrequired 
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to th to the Japanese government, through the minister of that gov- 
. — 9 in Washington and the money was 80 525 over. The money 
thus paid to the s 


ese government is not lost to the United States, as it has 
been applied to the Maude ion of accruing rents payable by the United States to 


that government. 

theref i h ted States are justi: 
Db poe rape 8 isha) eee 125 AL pe Se $2,250 17 gol 
and accompany this report with a bill for his relief. 

The SPEAKER. The gentleman from Georgia has reserved a point 
of order on the bill. 

Mr. BLOUNT. I desire to ask the gentleman whether a bill iden- 
tical in form with this has passed the House heretofore. I under- 
stood the gentleman to say so. 

Mr. COX. Iam not certain on that point without looking at the 
record. Iknow thatit was reported unanimously from the committee 
and I think it passed the House. I can at any rate assure my friend 
that this matter has been thoroughly examined in the Department of 
State as well as by committees of Congress during three or four Con- 
gresses. It is proper and just that this man should no longer be de- 

rived of this money. There will be nothing lost to the Government. 
f looked over the former debate when the $6,000 was appropriated, 
and that was supposed to cover the amount provided for in this bill. 
But that sum was paid over to the Japanese government on another 
account for rent, so that this citizen of ours has not obtained his 
money. The bill simply proposes to pay this man what we owe him. 

Mr. BLOUNT. I think that the bill had better go on the Private 
Calendar. 

Mr. COX. I hope my friend will not insist on his point of order. 

The SPEAKER. He does insist. 

Mr. COX. Lask my friend to withdraw the point because there is 
now before the House all the information it can have. The case has 
been well considered, and is supported by a unanimous recommenda- 
tion of the committee. ; 

The SPEAKER. Does the gentleman from Georgia insist on the 
point of order upon the bill? 1 

Mr. BLOUNT. Let it go to the Private Calendar where it belongs. 

Mr. COX. Then there is no case coming from a committee which 
should not go there. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 

rinted. 
CAPTAIN JOSEPH IRISH, 

Mr. COX, from the Committee on Foreign Affairs, reported back a 
bill (H. R. No. 1403) authorizing Captain Joseph Irish, of the United 
States marine service, to accept a grand cross of naval merit of the 
second class from the Spanish government, with the recommendation 
that it do pass. X 

The bill, which was read, authorizes Captain Joseph Irish, of the 
United States marine service, to accept from the Spanish government 
a grand cross of naval merit of the second class for service rendered 
the officers and crew of the Spanish war vessel Pizarro, 

A MEMBER. Let us have a division on the passage of that bill. 

Mr. COX. This vessel Pizarro was foundered at sea. One of our 
officers did great kindness to her captain and crew. The Spanish 
marine minister thought proper to decorate this officer of our ship. 
That is all there is in it and I hope it will pass. I may add that he is 
a Philadelphia man, and I hope there will be no objection from my 
friend on the other side. 

The SPEAKER. The demand for a division is withdrawn. 

The bill was ordered to be en and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. COX moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JOHN H. BAIZE, 


Mr. COFFROTH, from the Committee on Invalid Pensions, moved 
that that committee be discharged from the further consideration of 
the petition of John H. Baize, of Ohio County, Kentucky, asking the 
passage of an act giving him $75, the balance of original bounty in 

due him as a soldier, and that it be referred to the Committee on 
Military Affairs. 
The motion was a, to. 
The SPEAKER. Not to come back on a motion to reconsider. 
HOUSE PAGES. 


Mr. BOYD, from the Committee of Accounts, reported back the fol- 
lowing resolution : 

Resolved, That the Doorkeeper of the House be authorized to employ an addi- 
tional House page on this floor, to be paid out of the contingent fund of the House, 
for this session, making the number of pages twenty-nine instead of twenty-eight. 

Mr. STEPHENS. hope that resolution will pass. This is the one 
I offered which was referred to the Committee of Accounts. 

Mr. DUNNELL. I ask the gentleman whether this resolution per- 
manently increases the force? 

Mr. BOYD. No, sir; it does not. 

Mr. DUNNELL. The of the resolution would seem to im- 
ply eS the number hereafter be twenty-nine instead of twen- 

-eight. 
or: BLOUNT. What reason is there for an additional page at this 
session 

Mr. STEPHENS. If the gentleman will allow me, I will state that I 


offered this resolution. Twenty-eight pages were allowed under the 


law of the last session. An extra was authorized to be appointed, 
to be paid out of the contingent fund. That page is still upon the floor. 
This resolution is to pay him for this session. Under the law, after 
July next the number of pages has been fixed at twenty-nine. Here- 
tofore it was only twenty-eight. 

Mr. BLOUNT. And that is the reason why it is confined to this 
session ? 

Mr. BOYD. Yes, sir; that is the reason. 

The resolution was adopted. 

Mr. BOYD moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COMMITTEE CLERKS, ETC. 


Mr. BOYD. I now ask leave to report from the Committee of Ac- 
counts, if in order, joint resolution (H. R. No. 62) fixing the date on 
which the payment of committee clerks and pages of the House of 
Representatives who were paid during the last session shall begin for 
this session, 

The SPEAKER. The resolution will be read. 

The joint resolution, which was read, provides that the payment of 
thirty-five clerks to committees of the House, authorized by resolu- 
tion of the House of April 22, 1879, and of the pages of the House now 
on the roll, shall begin for this session on the 18th day of March, 1879, 
the day of the organization of the Honse. 

The SPEAKER. That is a public bill, but the Chair will receive it 
if there be no objection. 

Mr. SPARKS. I think I shall have to object. 

Mr, ATKINS. Where does it come from? 

The SPEAKER. It comes from the Committee of Accounts. 

Mr. BOYD. It has been the custom of Congress in cases of this 
kind to pass a similar resolution. A similar resolution was adopted 
by the last Congress, and the Committee of Accounts have concluded 
to make this recommendation in reference to the payment of clerks 
and pages at this session. It does not involve any large amount of 
money. 

Mr. SPARKS, Mr. S er, I understand that prior to the sagan 
ment of the regular session the clerks and other employés of the House 
were by resolution paid for one month in advance. I believe I am 
right in that. It is known, therefore, that would be paying them to 
the 4th of April. This session commenced on the 18th of March, 
Therefore, if this resolution should be adopted the committee clerks, 
many of them, would be paid twice for the same service ; and if not, 
then those who were appointed in pue of those going out would be 
pag 3 the same time that those who have gone out had been already 

or. 

Pio repeat, under a resolution of the House clerks have been paida 
month in advance from the 4th of March to the 4th of April. Now, 
if the pay of those same clerks is made to date back to the beginning 
of this session, then from the 18th of March to the 4th of April they 
are yee twice for the same service; and if not, if new men came in 
in place of those going out, those new men would be paid for the same 
time as that for which the others have been paid after the 
adjournment. It is not right, in my judgment, and I think we should 
squelch that sort of proceeding here ; and I object to the further con- 
sideration of the resolution if a single objection is sufficient. 

The SPEAKER. The Chair recognizes the gentleman’s right to 
object. But the Chair, to obviate the difficulty, would suggest that 
those who received be pd from the 4th of March to the 4th 
of April should not be included in this resolution. There are some 
who have not been so paid who would be reached under this resolu- 
tion. 

Mr. BUCKNER. Isuggest to my friend from Illinois that he with- 
draw his objection to considering the joint resolution at this time. 

Mr. ATKINS. Lask the gentleman from Illinois who reports the 
resolution whether under it any one would be paid twice? 

Mr. BOYD. Ido not so understand. 

Mr. SPARKS. Let the resolution be again reported. 

The resolution was again read. 

Mr. SPARKS. Now 1 submit that under the resolution all those 
clerks of committees who are holding over from the last Congress, 
and I suppose that includes a a pers of them, would get double pay 
from the 18th March to the 4th April. 

Mr. BLOUNT. I suggest to my friend that he should offer a proviso- 
to meet that point. 

Mr. SPARKS, I do not desire to offer aproviso. I think it all wrong. 

Mr. HARRIS, of Virginia. Congress has been in the habit of giv- 
ing the per diem clerks thirty days’ extra pay on the idea that during 
the short session they are here only ninety days, and that they incur 
the expense of coming and going many miles to and from their homes. 
That extra pay is given as a compensation for past services, and not 
for any future services. That was a question for the last Congress to 
decide how much they ought to pay their employés. It was ascer- 
tained, for instance, that the clerk of the Committee on the Judiciary 
and the clerk of the Committee of Elections, two of the highest com- 
mittees in dignity in the House, and two of the committees having 
the parity Rs were only paid ore diem, while clerks of other 
committees were paid an annual salary of $2,000. To make it ap- 
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proximate somewhat to even a half equality, Congress, in a spirit of 
justice, paid these employés for past services thirty days’ extra pay. 

ow is it right, when these clerks are employed in this House in a new 
Congress, for this body to deduct what they have justly received for 
their past services and labor, the sum which has been pas them by 
the last Congress for services rendered in that Congress? They have 
received that thirty days’ pay, not for services rendered to this Con- 
gress, but for services rendered in the last Congress. 

Mr. SPARKS. At the end of last Congress thirty days’ extra pay 
wasallowed. The new Congress meanwhile convened. Suppose you 
go back to the date of the commencement of this Congress and pay a 
clerk from that date, covering a month or a part of a month for which 
the extra pay was allowed, do you not pay that man twice? 

Mr. IS, of Virginia. No, sir; not for the same service. The 
month’s extra pay is presumed to be for the expenses of the man to 
and from the capital. He could not meet his expenses on the pay for 
ninety days merely. 

Mr. SPARKS. The gentleman must see that under this resolution, 
from the 18th March to the 4th April, that clerk, whoever he may be, 
gets double pay. He has been paid a month in advance for clearing 
up the work he was engaged in. At all events, he is provided for 
and paid up to the 4th April. Now, a new Congress begins on the 
18th h, and if you let his pay commence from the 18th March, 
then from that date to the 4th April that man gets double pay. 

Mr. HARRIS, of Virginia. Like a member of Congress, the com- 
mittee clerk is presumed to be a human being. He wants to go home 
and see his family, and this extra pay covers that expense. 

Mr. ATKINS. I desire to offer an amendment. 

The SPEAKER. The gentleman from Pennsylvania on the left, 
(Mr. Smrru,] a member of the committee, is recognized by the Chair. 

Mr. SMITH, of Pennsylvania. I move to amend the resolution by 
adding the following proviso: 

Provided, That nothing herein contained shall authorize the payment of double 
pay to any of said clerks and pages. 

The SPEAKER. The Chair understands that the gentleman from 
Tennessee [Mr. ATKrNS] desires to amend in the same manner. 

Mr. ATKINS. Let the amendment be read from the desk. 

The amendment was read. 

Mr. BOYD. I suggest that the amendment be modified so that it 
shall provide that the employés shall not be paid double for the same 
service. 

Mr. ATKINS. Isubmit an amendment in lieu of that offered by the 
gentleman from Pennsylvania. 

The Clerk read as follows: 

Provided, That no person shall be paid under this resolution double pay for the 
same time of service. 

Mr. BOYD. I think that meets the point. 

Mr. SMITH, of Pennsylvania. I accept that modification of my 
amendment. x 

Mr. BUCKNER. Itseems to me that that only brings up in another 
form the question raised by the gentleman from Virginia, whether 
these men were paid for any future services after the adjournment of 
the last Congress. I think it is not to be presumed at all that the 
last Congress paid for future services. The pay must have been in- 
tended for services during the last Congress. 

Mr, KENNA. How could the extra compensation allowed by the 
last Congress have been based upon the idea of future services when 
that Con could not know there would be an extra session or fur- 
ther services rendered within the thirty days? I am opposed to double 
pay to clerks or to anybody else, but I do not think that theory is 
correct. 

Mr. BUCKNER. Then it is unjust to the employés of the last 


ouse. 

Mr. ATKINS. I ask the gentleman if he thinks that these officers 
should be paid twice for the same time ? 

Mr. BUCKNER, I want all paid equally. I undertake to say that 
you make an unjust discrimination by the adoption of this amend- 
ment against those gentlemen who were clerks of the last Congress 
and who got additional pay, for what? Why, it was for service ren- 
dered in that Congress. I say it is begging the question to say that 
gentlemen who were clerks in the last Congress and have been ape 
pone clerks in this Congress shall not receive this pay, and it would 

discriminating against them. 

Mr. DUNNELL. I move that the resolution and amendments be 
recommitted to the Committee of Accounts. The matter can be ad- 
justed pa Committee, 

Mr. BLOUNT. Mr, Speaker, it seems to me the discussion has dis- 
closed the fact that there is really but one way by which we can equi- 
tably pay these employés: thatis by commencing at the date at which 
they were sworn in. The gentleman from Illinois [Mr. SPARKS] 
1 to this present proposition because it giver double fay, We 
all concede that that would be an improper thing to do. friend 
from Tennessee [Mr, ATKINS] proposes an amendment providing that 
they shall not receive double pay. The effect of that is that the pe 
ent Con has paid a number of officers of the last House for thirty 
days. fore those thirty days expired these employés, these same 
8 these same clerks and pages were in the service of this 

ouse and it is pro to refuse to pay them for that service and to 
deduct what was given to them in the previous Congress. 


Mr. ATKINS. Well, that is right. 
Mr. BLOUNT. I cannot see that it is right. These gentlemen have 


their pay for thirty days under the law of Congress. It is theirs, and 
no Daher has a right to take it away under the pretense of equity. 
. ATKINS. It was given to them to enable them to go home. 

Mr. BLOUNT. It does not matter for what purpose it was given 
to them. The act does not say so. I undertake to say that it would 
be a very difficult thing for us to agree for what services it was given. 
It was really done for the purpose of liberality. First one excuse and 
then another has been offered for it. These gentlemen are given thirty 
days’ pay by law, and it does not become us to take a farthing from 
them. The only way, it seems to me, to do justice to the Government 
and justice to the parties is to say to them: we propose to pay you 86 
a day for your services, and we are to find out when those services 
commenced by the time at which you were sworn in. 

Mr. McMILLIN. I have prepared an amendment covering the 

und taken by the gentleman from Georgia, [Mr. BLount,] which 

is as follows: 

Provided, That no clerk's or 80 shall begin 
qualifying under oath as such cler ox bane. BEEK Se Badala See 


Mr. Speaker, the object of that amendment is to fix the only real 
test there can be of the time for which a clerk or page should be paid. 
We ought, in the first place, to fix the pay of the officers and attachés 
of this House at such rates as is just and reasonable and for such 
time as they actually serve. When we have done that we ought to 
confine ourselyes to it, and not to give to one man a gratuity for one 
month’s services and to another a gratuity for two month's services. 
Let us have the salaries fixed and pay for the term of service, and 
the only true mode of determining the term of service is to let the 
record show when that service began and pay from that date. These 
are my reasons for offering the amendment. 

Mr. STEPHENS. I desire to say a word upon the motion to recom- 
mit. I really do not see any necessity for the recommitment of this 
resolution. In Heap vive the remark of my Solongos [Mr. BLOUNT} 
and the gentleman from Tennessee [Mr. ATKıNs] I have this to say = 
if this amendment is passed several of the pages upon this floor will 
be deprived of their pay because they were not qualified until many 
days after they commenced service here. I entirely concur with my 
colleague that the extra pay allowed to clerks of committees and 
pages in the last House has nothing to do with this Congress. Extra 
pay was allowed to them and many of them received it and went 

ome and have not returned here. 

1 think the resolution is just as good as we can make it. If those 
who received extra pay last year as clerks of committees and p: 
came back and were appointed to clerkships or as pages they ought, 
in my opinion, to be paid from the beginning of this session. I only 
throw out these views in regard to the motion torecommit. I see no 
necessity fer recommittal to the committee. I think the resolution 
is exactly right as reported by the Committee of Accounts. 

Mr. WHITE. I think wes save time by refusing to recommit 
and pasing the original resolution. 

Mr. STEPHENS. Iagree with you. 

Mr. WHITE. As I understand the question, at the last session we 
gave gratuities, so to speak, to these clerks, amounting to thirty days’ 
pay. Iam informed that that has been the praotios of Congress for 
the last twenty-five years. It followed the line of precedent in this 

. Now, practically, what does it amount to? That gratnities 
will be paid to these men from the 4th of March to the reconvening 
of Con on the 18th of March, so that the only practical difficult; 
would be the possibility of paying double pay from the 4th of Mare 
to the 18th of March. De minimis non curat lex. This is too small a 
matter to waste time about. I think we shall save time, and save 
the expense of paying the Printer for publishing debates upon the 
subject, if we dispose of the matter now. Iam theretore opposed to 
the recommittal. 

Mr. ATKINS. I desire to have the joint resolution in relation to 
the pay of these clerks and other employés read. 

The Clerk read the resolution, as follows: 

Joint resolution in relation to committee cler 
Senate and House of — — . N 


Resolved, de., . the Senate and Clerk of the House of Rep- 
resentatives are hereby auth and directed to pay all committeo clerks, pages, 
messengers, and other employés of the Senate and House of Representatives who 
do not receive annual salaries, their present rate of compensation respectively for 
3 from the date of the 9 of this ; AoA the money 
req! to pay the same is 1 out of any money in tho 

not otherwise appropriated, and s immediately available: And further, The 
provisions of resolution shall apply to the persons holding their respective 
. its approval, and they shall receive no other compensation 

or said time than that herein provided. 


Mr. SPARKS. That these officials were paid for one month, addi- 
tional or extra, we all know. The joint resolution just read is of 
course Sey on that point. 

Mr. STEPHENS. They were paid for past services, 

Mr. SPARKS. Call it past services or what you ; the fact is 
they were paid from the 4th of March to the 4th of April, and every- 
body knows it. Now, if you pay these identical men under this res- 
olution from the 18th of March to the 4th of April, you will pay them 
twice for that time. 

Mr. WHITE. What does that amount to? 

Mr. SPARKS. I do not care whether this Congress or the last 
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Congress did it; it is paying these men twice, and that is an outrage 
upon the Treasury. 

Mr. HARRIS, of Virginia. What was called the salary bill was 
assed by the Forty-second Congress, and it was supposed by the 
‘orty-third Congress 

Mr. SPARKS. I do not yield. Now, let us be consistent. I say 
that under this resolution, as originally reported from the commit- 
tee, every official now in his same office would receive double pay 
from the 18th of March to the 4th of April. That double pay will 
be taken out of the pockets of the people, and I object toit. I know 
this is a small matter. My friend from Pennsylvania [Mr. WHITE] 
has stated that it is a small matter. But gentlemen must recollect 
that a great many small matters will make one large matter. This 
is an outrage and a wrong, and it ought not to be allowed. 

Mr. SPRINGER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. Has the morning hour expired? 

The SPEAKER. It has; and this resolution will go over until the 
morning hour of next Friday. 

RE-REFERENCE OF PETITIONS. 

Mr. BRIGHT. I was not in my seat this morning when my com- 
mittee was called. I ask unanimous consent to report back at this 
time from the Committee of Claims sundry petitions improperly re- 
ferred to it, and that they be referred to the appropriate committee. 

Mr. COX. Would thai interfere with the motion to go into a Com- 
mittee of the Whole on the Private Calendar? 

The SPEAKER. It would not. 

Mr. COX. I do not want to lose my right to make that motion. 

The SPEAKER. The Chair will recognize the gentleman later for 


that purpose. 
There was no objection to the request of Mr. BRIGHT. 
Mr. BRIGHT. I am directed by the Committee of Claims to report 


back to the House sundry petitions improperly referred to that com- 
mittee, and to ask that the committee be discharged from their fur- 
ther consideration and that they be referred to the Committee on 
War Claims, not to come back on motions to reconsider. 

There was no objection, and it was so ordered. 

The following petitions were reported back from the Committee 
of Claims and referred to the Committee on War Claims: 

The petition and claim of S. H. Hill, for amount of vouchers given 
for rent and occupation of property in the State of Georgia by 
United States troops in 1865; 

The petition of William D. Wilson, and accompanying papers, for 
rent and e . of building in Vicksburgh, Mississippi, by United 
States forces in 1864 and 1865; 

The petition of Mrs. Susan Wilson, asking compensation for rent 
of property occupied by the United States Army during the late 


war; 

The petition of Ferdinand N. Tuck, of Weakley County, Tennessee, 
for compensation for horse lost in the United States service during 
the late war; 

A petition for the relief of E. A. Collins, administrator of W. P. 
Collins, deceased, of Tennessee, for the recovery of tax illegally as- 
sessed during the late war by United States troops; 

The petition of J. J. Pullian, of Fayette County, Tennessee, for 
rent of building occupied as an ordnance warehouse at La Grange, 
Tennessee, during the late war; 

The petition and accompanying papers of Meshack Franklin, ad- 
ministrator of John K. Welburn, deceased, of Shelby County, Ten- 
nessee, for compensation for quartermaster stores taken and used by 
the United States Army during the late war; 

The petitior of Andrew Jones, praying for the allowance of a 
claim in his favor against the Government ; 

The petition and accompanying papers for the relief of Cogswell 
& Co., of Saint Louis, Missouri; 

The petition and accompanying papers of Harlan P. Eggleston ; 
and 

The petition and accompanying papers for the relief of William 
Ward, of Virginia. 

HON. RUSH CLARK. 


Mr. COOK, from the Committee on Public Buildings and Grounds, 
submitted the following; which was read and unanimously adopted: 
The Committee on Public Buildings and Grounds desires to upon its record 
its appreciation of the kindly qualities and the intellectual endowments of its 
late member, Hon. Rush Clark. Its members unanimously express their mature 
judgment of his fidelity and ability as a Representative, and his devotion to his 
e and his constituents, as evidenced by his assiduity and labors in the sessions 

of this committee and of the House of Representatives. 
Be it resolved, That the Committee on Appropriations be instructed to make the 


cus a oga jon of the balance of the salary which would be due to him 
as e. e Forty: sixth Congress. 
Mr. COOK moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
ADDITIONAL ASSISTANTS IN LIBRARY OF CONGRESS. 


Mr. GEDDES. I am instructed by the Committee on the Library 
to ask to have taken from the Speaker's table for immediate consid- 
eration the bill (S. No. 565) to authorize the employment of three 
additional assistants in the Library of Con 

There being no objection, the bill was taken from the Speaker's 
table and a first and second time, It authorizes the Librarian 
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of Congress to employ three additional assistants at a yearly compen- 
sation of $1,200 cach, and appropriates the sum necessary for this 
W ont of any money not otherwise appropriated. 

ATKINS. Mr. Speaker, from what committee does this bill 


come 
The SPEAKER. It has not been referred to any committee; but 
the Committee on the Library have considered the subject, and the 
entleman from Ohio, [Mr. GeppEs,] on behalf of that committee, 
as asked consent to have the bill considered. 
Mr. ATKINS. Is it not subject to a point of order? 
Mr. GEDDES. I hope the gentleman will make no objection. 
Mr. ATKINS. I make a point of order upon the bill. 
Mr. GEDDES. If I may be permitted to make a brief statement, 
I will say that this measure met with the unanimous approval—— 
Mr. ATKINS. I do not withdraw the point of order. I think the 
bill ought to go to the Committee of the Whole. 
The SPEAKER. The Chair sustains the point of order, and the bill 
will be referred to the Committee of the Whole. 


SUPPLEMENT TO REVISED STATUTES, 


Mr. HARRIS, of Virginia. I ask unanimous consent that the joint 
resolution (S. R. No. 19) to provide for the publication and distribu- 
tion of a supplement to the Revised Statutes be taken from the 
3 table and referred to the Committee on the Revision of the 

aws. 

There being no objection, the joint resolution was taken up, read 
a first and second time, and referred to the Committee on the Revis- 
ion of the Laws, not to be brought back on a motion to reconsider. 


ORDER OF BUSINESS. 


Mr. COX. I move that the House resolve itself into Committee of 
the Whole on the Private Calendar. I will state that there is only 
one case on the Private Calendar. 

The motion was a; to. 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. SPRINGER in the chair,) and proceeded to the consider- 
ation of business on the Private Calendar. 


E. E. RICE. 


The first and only bill on the Private Calendar was the bill (H. R. 
No. 1363) providing compensation to E. E. Rice for property trans- 
ferred by him to the Government of the United States for the use of 
the diplomatic and consular representatives at Hakodadi, in Japan. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Elisha E. Rice, late United States consul at Hakodadi, Japan, out 
of ay money in the Treasury not otherwise appropriated, the sum of 
$2,250, gold, the same bosgan full paymon for certain lots and im- 

rovements thereon in Hakodadi, Japan, conveyed by Rice to the 
nited States, and used for consular purposes. 

Mr. COX. This is the same bill reported this morning by the Com- 
mittee on righ! Affairs and sent to the Committee of the Whole 
on a point of order raised by my friend from Georgia, [Mr. BLoUNT.] 
The report has already been read. The bill proposes simply to reim- 
burse a gentleman, lately one of our consuls, for rent of property which 
he owned at Hakodadi in Japan. The Government made an appro- 
priation which it was supposed would cover this amount; but by some 
mistake the whole amount was paid over to the Japanese government, 
and this man did not get his money. This matter has been thoroughly 
examined by the State Department and also by committees of this 
House, a bill of this kind having been 3 reported at the 
last session, as this bill is now unanimously reported. I hope gentle- 
men will not 1 8 that the report shall be again read. 

Mr. DUNNELL. Iam satisfied that this claim ought to be paid, 
but I think the gentleman from New York should consent to the read- 
ing of the report. 

r. COX. Certainly. 

Mr. DUNNELL. It was not heard when it was read this morning. 

The report was in read. 

Mr. SCALES. Is the payment of this claim recommended by the 
Secretary of State? l 

Mr. COX. It has been recommended by the State Department over 
and over in. 

Mr. SCALES. In this amount? 

Mr. COX. The gentleman will see that the amount is carefully 
fixed in the 7 7 55 

Mr. SAMFORD. Why was not this amount paid at the time? 

Mr. COX. I cannot answer that question. This man no doubt 
trusted that the United States Government would make the neces- 
sary appropriation. An 3 of $6,000, which was supposed 
to cover claim, was paid over to the Japanese government for 
other rents, and this man did not get his share. There is no doubt 
that the claim is just. 

Mr. BRIGHT, I desire to suggest an amendment to the bill. Iseo 
that it requires the payment of this money in “gold.” Isuggest that 
the word “ gold” be struck out and “ coin” substituted. 

Mr. COX. I have no objection to that amendment. 

The CHAIRMAN. If there be no objection the amendment sug- 
gested by the gentleman from Tennessee [Mr. BRIGHT] will be agreed 
to. 


There was no obiection. 
moe bill, as amended, was laid aside to be reported favorably to the 
ouse, 


1879. 
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Mr. COX. I move that the committee rise. 


The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole on 
the Private Calendar had had under consideration the bill (H. R. No. 
1363) providing compensation to E. E. Rice for propert transferred 
by him to the Government of the United States fór the use of the 
diplomatic and consular representatives at Hakodadi, in Japan, and 
had directed him to report the same with a recommendation that it 
pass with an amendment. 

The amendment reported from the Committee of the Whole, to 
strike out the word “ gold” and insert the word “coin,” was agreed 


to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and it was accordingly read the third time, and passed. 

Vr. COX moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADDITIONAL ASSISTANTS IN LIBRARY OF CONGRESS. 


Mr. GEDDES. I move that the rules be suspended and that the 
House resolve itself into the Committee of the Whole on the state of 
the Union for the purpose of considering the bill (S. No. 565) to 
authorize the employment of three additional assistants in the Library 


of Con 

Mr. BLOUNT. Is this a public bill? 

The SPEAKER. It is a publia bill. So far as the Chair is aware, 
there is no private business now pending in Committee of the Whole. 
The motion of the gentleman from Ohio [Mr. GEDDES] would be in 
order at any rate. 

Mr. WHITE. Has this bill been referred to a committee? 

The SPEAKER. It has not been. It was taken from the Speak- 
er's table this morning for consideration, and upon a point of order 
it went to the Committee of the Whole. The object of the motion of 
the gentleman from Ohio [Mr. GEDDES] is to reach the bill in Com- 
mittee of the Whoie. The Chair thinks it proper to state that the 
gentleman from Ohio in asking that the bill be taken from the Speak- 
er’s table made the statement that the Committee on the Library had 
considered the bill and had instructed him to make the request. 

Mr. WHITE. I should like to know whether there is any neces- 
sity for these extra appointments. 

‘he SPEAKER. That is a matter of debate in committee. 

Mr. GEDDES. And, Mr. Speaker, I should be glad to give the 
information in m ion if it be in order to do so. 

The SPEAKER. Debate is not now in order. The question is on 
the motion to go into the Committee of the Whole on the state of the 
Union. 

The House divided; and there were—ayes 46, noes 27. 

Mr. DUNNELL. No quorum has vo 

The SPEAKER 8 as tellers Mr. GEDDES and Mr. WHITE. 

The House senn divided; and the tellers reported—ayes 102, noes 42. 

The SPEAKER. So the House determines to go into the Commit- 
tee of the Whole on the state of the Union. 


ADJOURNMENT OVER. 


Mr. CALKINS. Before going into the Committee of the Whole on 
the state of the Union, I move that when the House adjourns to-day 
it adjourn to meet on Monday next. 

Mr. WARNER. I give notice that I shall call for a vote on the 
silver question on Tuesday next, and I should like to have the debate 
go on to-day and to-morrow. 

Mr. EWING. Yes, let the debate go on to-day and to-morrow. 

Mr. KENNA. I hope there will be a session to-morrow for debate 
only on this question, and that, I think, will answer all demands. 

The SPE R. The question is now on the motion that when the 
House adjourns to-day it adjourn to meet on Monday next. 

The House divided; and there were—ayes 74, noes 53. 

Mr. EWING. I demand the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. KENNA. I give notice that if this motion is voted down I will 
ask for a session to-morrow for debate only. 

The question was taken; and it was decided in the negative—yeas 
84, nays 127, not voting 74; as follows: $ 


YEAS—#4, 

Aldrich, Nelson W. Dunn, Joyce, Pound, 
Aldrich, William Dunnell. Ketcham, Richardson, D. P. 
Anderson, Errett, Lapham, Richardson, J. S 
Bailey, Evins, Lindsey, Richmond, 
Bayne, Ferdon, Lounsbery, Robeson, 
Beale, Field, arsh, binson, 
Bicknell, Forsythe, Martin, Joseph J. Ryan, Thomas 
Bingham, Fort, n, Smith, A. Herr 

Hammond, N. J McCoid, Springer, 
Blount, Harris, John T. McGowan. Starin, 
Bowman, kell, McKinley, Tyler, 

Hawk, Lane, rner, 

yes, Miles, Voorhis, 
an pcr pas Morrison we 
alkins, enderson orse, 
8 ei k, Muller, Dia A 
Carpenter, ouk, Ts, eaver, 
“Caswell, ubbell, ede Wells, 
2 . — O Reil Williams, C.G 
wens, unton, 7 1 

Davidson. z Willits. 


NAYS—127. 
Acklen, De La Matyr, Le Fevre, Sherwin, 
ken, uster, Lewis, Singleton, J. W. 
Armfield, Dibrell, Loring, Singleton, O. R. 
Atkins, Elam, Lowe, Slemons, 
Beltzhoover, Farr, Manning, Smith, Hezekiah B. 
Blackburn, Fisher, F. Smith, William E. 
Blake, Ford, Martin, Edward L. wok 
Bouck, Forney, McCook, Steele, 
Brigham, Frost, McKenzie, Stephens, 
Bright, Geddes, MeM Stevenson, 
Browne, Gi Mitchell, Stone, 
Buckner, Gillette, Mon Talbott 
Burrows, Godshalk, Muldrow, ‘Taylor, 
Cabell, Gunter, Murch, Thomas, 
Caldwell, Hall, New, Thompson, 
Carlisle, Hammond, John O'Connor, Tillman, 
Chalmers, eilman, Osmer, Townshend, R. W. 
Clatlin, Henkle, ‘ersons, Turner, Oscar 
2 Herodi Proseoth Scr J.T. 
2 er, erndon, egra he xs 
Cobb, Hill, Updegraff, Thomas 
Coffroth, Orr, Reagan, Vance, 
Colerick Hostetler, Rice, Wadaill, 
Conger, House, Robertson, Warner, 
Converse, Jones, Roth Wellborn, 
k, Keifer, Ryon, J W. Whitthorne, 
Cowgill, Kelley, . Wilber, 
Cox, Kimmel, Sapp, Williams, Thomas 
Davis, R g. Sawyer, Willis, 
Davis, Joseph J. Kitchin, es, Wright, 
vis, Lowndes H. Klotz, Shallenberger, Young, Thomas L. 
g, d, Shelley, 
NOT VOTING—T4. 
Atherton, Dickey, Jorgensen, 
Bachman, Dwight, Kenna, Russell, Daniel L. 
Baker, Einstein, Killinger, Russell, William A. 
Ballou, Ellis, Knott, Simonton, 
Barber, Ewing, Lay, Speer, 
Barlow, Felton, McMahon, ‘ownsend, Amos 
Belford, Finley, Miller, Tucker, 
Bland, Frye, Mills, Valentine, 
Bragg, Garfield, Money, Van Aernam, 
Brewer, Goode, Morton, Van Voorhis, 
p. Harmer, eal, Whiteaker, 
hitten Harris, . W. Nicholls, Wilson, 
Clark, Alvah A. Hatch, ’ Brien, Wise, 
Clark, John B., jr. Hawley, O'Neill, Wood, Fernando 
Crapo, Henry, Overton, Wood, Walter A 
Crowley, Hooker, Phelps, Yocum, 
Cul H TCO, Young, Casey 
tt, Hu Poehler, 
Dick, James, Price, 
So the motion was not to. 
During the call of the roll the following announcements were made: 
Mr. BLOUNT. My colleague from Georgia, Mr. SPEER, is absent, 


sick. My colleague, Mr. NICHOLLS, is also absent, sick. 

Mr. DAVIDSON. My colleague from Florida, Mr. HULL, is absent 
by leave of the House. He is paired with Mr. PRICE, of Iowa. 

Mr. HENKLE. My colleague from Maryland, Mr. Henry, is paired 
with Mr. VAN AERNAM, of New York. 

Mr. MCMILLIN. My colleague from Tennessee, Mr. SiMONTON, is 
5 by leave of the House. He is paired with Mr. TOWNSEND, of 

io, 

Mr. WAIT. My colleague from Connecticut, Mr. PHELPS, is absent 
by leave of the House, on account of sickness in his family. 

Mr. ROBINSON. My colleague from Massachusetts, Mr. RUSSELL, 
is paired with Mr. SPEER, of rgia, 

r. DAVIS, of Illinois. My coll e, Mr. BARBER, is paired with 

Mr. Hatcu, of Missouri. They are absent by order of the House. 

Mr. HARRIS, of Massachusetts. On this question I am paired with 
Mr. HOOKER, of Mississippi. If he were present, I would vote “ay.” 

Mr. SMITH, of Pennsylvania. My colleague, Mr. HARMER, is paired 
with my colleague, Mr. WISE. 

Mr. McCOOK. My colleagues from New York, Mr. O'REILLY and 
Mr. PIERCE, are paired. 

The result of the vote was then annonnced as above recorded. 


ASSISTANTS IN LIBRARY OF CONGRESS, 


The SPEAKER. Before the vote last taken a motion had been 
agreed to that the House resolve itself into Committee of the Whole 
on the state of the Union. The gentleman from Illinois [Mr. TOWN- 
SHEND ] will please take the chair. 

The CHAIRMAN, The House is in Committee of the Whole for 
ag „ of the public Calendar. The first bill thereon will 

e ; 

The first bill on the Calendar was the bill (S. No. 565) to authorize 

the employment of three additional assistants in the Library of Con- 


The bill was read. It authorizes the Librarian of Congress to em- 
ploy three additional assistants, at a yearly compensation of $1,200 
each, and appropriates the sum necessary out of any money in the 
Treasury not otherwise appropriated. j 

Mr. GEDDES. In asking the consideration of this bill I desire to 
invite the severest scrutiny of the economists of the House. Iam 
myself opposed to the increase of clerical force or assistants in a 
of the Departments, and I would in committee and here oppose wit 
what influence I could exert, and by my vote, any such increase 
without the clearest and most satisfactory showing of the propriety 
and necessity of it. 

Mr. Spofford, the Librarian, presented the considerations to the 
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committee that induced their nnanimous action in supporting this 
proposition. That has been followed by the approval of the Senate, 
and, the bill now being before the House, I am gratified that mem- 
bers desire to know and inquire into the propriety and necessity of 


the measure. I could perhaps make no better statement of its neces- 
sity than the one made by Mr. Spofford. I regarded itas ample, and 
felt entirely satistied with it, and cheerfully voted for the proposi- 
tion. In order that I may put the House in possession of such facts 
as were presented to me and carried my judgment, I will send to the 
Clerk’s desk and have read a concise statement made by the Libra- 
rian upon this subject. 

Mr. CLAFLIN. I ask that the committee be in order. 

The CHAIRMAN. The committee will come to order. 

The Clerk read as follows: 


copyrights, all the entries 


of co ht 
ptt bin i p 


1. The purchase and receipt from copyright and other sources of about sixteen 
thousand volumes annually, involving the constant and vi; t search of Library, 
auction, and sale e ere and a careful selection from them of books needful to 
enrich the Library, with care 

2. The collation of all these accessi 


ks. 

5 of all the books both by authors and subjects, and the print- 
ing with regard to accuracy and fidelity of the titles of the whole collec- 
tion, a work of t tude and importance, Bom pein: Lee the pees 
8 jose fami ty with the ancient and ern languages in all their 
applications. 

. The prepono and supervision of the Maning at all the periodicals and a 
large share of the books received annually, numbering from five thousand to six 
thousand volumes, all the titles to be carefully written in abridged form and in 
many lan; and both lists and titles verified on their return to the Library. 

5. The eavy correspondence of the Library, involving purchases, ba pur ual 
and copyrights, and requiring the writing of not less than twelve thousand let 
—.— 7 


6. The exchanges of Government publications with foreign governments, the ac- 
counts and correspondence connected with which require the entire time of one 


t. 
7. And most laborious of all, the business of the copyright department, re- 
uiring the record of about fifteen thousand co) right ublications every year, 
© furnishing of certificates of record, the ng of thousands of assignments 
of copyright property, the search of the recordsof former years, both in this oftice 
an the books kept by the clerks of the district courts of the United States 
or to 1870, when the entire copyright business was transferred to Washington. 
his department also requires the receipt and care of every publication deposited 
to perfect copyright (or from twenty-eight thousand to thirty thousand publica- 
tions every year) all of which must be registered, stamped, numbered, and care- 
fully filed away, as a necessary part of the Librarian's res ble duties. The 
whole of this work, moreover, as also the general business of the Library has to be 
carried on in a space so grossly 55 and confined as tly to embarrass 
the administration of the Library business; and it is not too strong a statement to 
add that the cramped and huddled condition in which the Librarian of Con, is 
compelled to transact a business of such magnitude would not be tolera for a 
year in the private business of any first-class house in the country. 

In this summary of the duties 3 the Librarian and his assistants, 
the undersigned makes no account of the incessant 14 books and informa- 
tion to members of Congress, judges of the courts of the United States, the other 
officers of the Government, and to the general public, and the records connected 
therewith; since this is by far the least, as it certainly is the most pleasant of the 
multifarious duties of administering the 1 which has now become an insti- 
tution of so great extent and importance. Inthe Boston Public Library, the next 
largest in the United States to our own, seventy-eight assistants are constantly 
employed. This is a aay Aer circulation and consequently of laborious 
clerical records, but has no bureau of copyrights. In the government library of 
Great Britain, the British Museum, which has eleven hundred thousand volumes 
and ne circulation, the number of assistants e is eighty-one. It has no 
cop; t business rr the I tee! one co ench B publication) the 

of copyrights g kept at Stationers’ Hall. In the business of the Pat- 
ent involving the registry of about as many patents as the undersigned has 
the . of copyrights (say fifteen thousand a year) and the preservation of one 
model of each article protected instead of two, three hundred and thirteen officers 
and clerks of all grades are employed. The <r of Congress has been allowed 
only twenty-one assistants (besides the Librarian) by existing laws, for all the 
work of the law department, the general Lo eg e the copyright bureau. 

He has carried on tbe varied and responsible ess of rary for fifteen 
y and that of the copyright bureau in addition for nine years, with a force 

y inadequate, in deference to the spirit of economy which is regarded as a 

necessity in the lic servico. But the constantly increasing business under his 

com; 1 now to ask the allowance of three additional assistants at 

1 mest he trusts will not be deemed unreasonable, in view of 

the fact that the Li pays into the Treasury a net sum of over $13,000 an- 
t fees, while t vali 


nually from copyrigh 777... geen arom den pina 
to the Library of Government must be esi 3 n 1. — 55 


WASHINGTON, April 7, 1879. 


Mr. GEDDES. I move that the committee rise and report the bill 
with a favorable recommendation. i 

Mr. ATKINS. Before the gentleman makes that motion, I desire 
to ask him a question. Itis whether he has not provided in this bill 
a larger number of assistants than the lar estimates ask for? 

Mr. GEDDES. That is true, but that is an argument in favor of 
the proposition as it now stands. The committee were induced to 
recommend it on account of the additional verbal statement of the 
Librarian, who satisfied us that he himself was an economist, and that 
he had not in the first instance asked for what he really needed. He 
showed us that his force was wholly inadequate, and would be so 
after the two additional assistants were given him, and that in the 
course of a short time, in the early part of next session, he would be 
required to ask for an additional force. In view of those considera- 
tions, a motion was made and unanimously carried that the three 


be given him now, with the idea that that was the economical 
course. 

Mr. GARFIELD. Iam very glad indeed that this report is before 
the House. I we take great pleasure in helping any such prop- 
osition as this. I think we ought to be grateful to the Librarian and 
to the committee for bringing these facts before us and for asking for 
this additional help. 

We are here under circumstances where, without the slightest re- 
gard for party, we ought all to vie with each other in being proud of 
that great Library and doing anything in the world that is reasona- 
ble to maintain it and render it more effective. And we have every 
reason to believe that there can scarcely be found a man anywhere sọ 
wise and so judicious and so capable of doing everything that belongs 
to the management of the Library as our present Librarian of Con- 

He has been prudent, judicious, economical, thorough durin 
the whole of his long service. And I know of no institution connecte 
with this country more worthy of our cordial support. 

Let us remember that the foundation of that 9 . was laid in 
the small library of Thomas Jefferson, and the spirit of scholarshi 
and thoroughness that he showed in the care of his own books, whic 
are still preserved in the Library as a monument of his learning and 
wisdom, seems to have been secured in the management of the Con- 
gressional Library itself. Perha ntlemen may not know that 
every one of the large body of books obtained from Thomas Jefferson 
to form the foundation of this Lib has his own mark at some dis- 
tinct page away over in the book, indicating his ownership. 

I recollect to have seen a little thing which is worthy of mention 
here. In one of these books when it came here there happened to be 
left a little piece of paper, not more than five inches square, in Mr. Jef- 
ferson’s handwriting. He had kept during the eight years of his Presi- 
dency this curious memorandum. He had drawn it off in the form 
of a table with the year at the head, a column for each year, and the 
date of appearance in the Washington market of every article of or- 
dinary marketing such as vegetables; for instance, asparagus ap- 
peared in the Washington market in 1801 on such a date, and so on 
through, showing that in the midst of great affairs when President 
of the United States he took care of little things. These little ob- 
servations marked him as a philosopher. 3 

Now, I say the fa ping of that man, and the care he took of his own 
books, has presided in that Library, has perpetuated itself ever since 
the Library as founded. We have never had a better representative 
of the true library spirit than we have in the person of the present 
Librarian, and when he asks for three clerks, and when we know how 
great the assistance isin less important libraries, we ought to be glad 
to grant him furtherassistance. I hope the Honse will give a unani- 
mous vote for this measure. 

MESSAGE FROM THE SENATE, 

Here the committee rose informally; and the Speaker having re- 
sumed the chair, a m ə from the Senate, by Mr. Burcu, its Sec- 
retary, announced that the Senate had passed the bill (H. R. No. 1376) 
making ne ig toon for constructing jetties and other works at the 
South Pass of the Mississippi River, with an amendment in which he 
was directed to ask the concurrence of the House. 

ADDITIONAL ASSISTANTS IN LIBRARY OF CONGRESS. 


The Committee of the Whole then resumed its session. 

Mr. CLYMER. It was my privilege and pleasure to have served 
upon the Committee on the Library during the Forty-third and 
Forty-fourth Con ; during the first as a member of the commit- 
tee and in the Forty-fourth as its chairman. In that long and inti- 
mate intercourse it gives me pleasure to bear testimony here 
to-day that there never was, in my judgment, any man so fitted by 
l ng, by spirit, by love for his 3 by care for the great in- 
terests under his control, thon the present Librarian of Congress. He 
seems to nave been born for that position. Intuitive knowled, 
reference to books seems to be his, and in the long past that he has 
presided over this Library, which is a treasured idea with the people 
of the United States that here in this capital city shall be garnered 
all the fruits of its intellectual labor, he seems to have presided over 
it with that degree of care, circumspection, and regard for the future 
and the present which has rarely characterized any man in any posi- 
tion under this Government. 

I know, sir, that when the democratic party came into power and 
inaugurated as they believed to be necessary strict measures of econ- 
omy that he, in obedience to this general spirit, refused year after 

ear to ask for any additional aid in the department of the Library. 
We almost insisted that he should do it, but he declined to doso, but 
the rapid annual growth of the Library has at length compelled him 
to do so, and I am delighted that the Committee on the Library have 
gone beyond his actual demand for two assistants and have given him 
three. It is absolutely necessary for its care, for its preservation, for 
the convenience of the members of both Houses of the National Leg- 
islature, and for the convenience of the public generally, and I have 
risen merely to bear my testimony to his worth, to his capacity, and 
to his desire to do that which is demanded by the highest public in- 
terests. 

I have no doubt that my honored successor in the chairmanship of 
that committee will agree with me in all and ev ing I have said, 
and I trust that this joint resolution will be by the unanimous 
vote of this House. It will be a tribute to a faithful public servant 
who has always and ever done his whole duty. 


with 
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Mr. MCMILLIN. I desire to ask the chairman of the Committee | the House may take up and concur in an amendment of the Senate 


on Appropriations one question. 

Mr. GEDDES. I will yield to the gentleman for the purpose of 
asking a question. 

Mr. McMILLIN. That is all I desire; I do not wish to make a 
speech. I ask the chairman of the Committee on Appropriations 
whether there was any estimate made out by the Librarian? 

Mr. ATKINS. Yes, sir. 

Mr. McMILLIN. What was demanded by that estimate and when 
was it made? 

Mr. ATKINS. It was made in December last and there were twenty 
assistants asked for; we gave him eighteen. I was under the im- 

ression and stated a moment ago that he only asked for eighteen, 
but hie really asked for twenty. 

Mr. MCMILLIN. Twenty was all that was demanded ? 

Mr. ATKINS. Yes, sir; and this will make the number twenty-one. 

Mr. CLAFLIN. I merely wish to add that, as the chairman of the 
Committee on Appropriations has stated, there were twenty asked for 
last December, and on inquiry of the Librarian we have ascertained 
that there are a number of plans, surveys, and papers of very great 
importance to the country, which are lodged up in a large garret, 
which cannot be used unless you tumble in there and pull them out— 
there is no catalogue, no papers stating what they are and no order 
nor any file of them; these three men would be employed a year in 
that service. 

When this Congress is liberal enough to take care of its own prop- 
erty it will grant this increase. Mr. Spofford does What he can. I 
think he does the work of about four men. I do not believe there is 
a librarian in the United States who does the work he does; and if 
you want to take care of your own property, and put it where you 
can find it and where yonr constituents can, you would give him not 
only three but six. 

I believe that you will be best protecting the interests of the people 
of the country if you give him six instead of three, and I hope the 
joint resolution will be passed. 

Mr. GEDDES. Inow move that the committee rise and report this 
bill favorably to the House. 

Mr. COX. Will the gentleman yield to me for one word? 

Mr. GEDDES. Certainly. 

Mr. COX. My relations during the last Congress, as chairman of 
the Committee on the Library of this House, breught me very fre- 
quently into contact with Mr. Spofford, our Librarian. The House 
may not know that it is not the only business of the Librarian to give 
out books; he has various other duties assigned to him by law; he 
has to take charge of the copyright system of the United States; he 
has the indexing to make under a provision of law; he has to take 
care of certain publications ordered by Congress. 

In the confused state in which our three hundred and fifty thou- 
sand volumes now are, with the limited room for their accommodation, 
it is almost impossible for any man to properly perform the duties of 
that office without more assistance than the Librarian has at present. 
I know that from personal observation of the Library. Until we have 
a more commodious building, with greater conveniences for the care 
of our books, our Librarian will need more assistance than he now 
has, or even than is proposed to be given to him, 

I join with what fell from the geutleman from Ohio [Mr. Gan- 
FIELD] in commendation of our Librarian. He has become an indis- 
pensability to that Library and to Congress. He has the care of these 
many thousands of books gathered with so much trouble, many of 
them at great expense, some of them so valuable that they cannot 
be replaced, and yet some of them are falling to pieces because of the 
bad arrangements of the library-room. e should remember what 
John Milton said of books: that they are reasonable creatures, more 
than life, a life beyond this life, an immortality rather than a life. 
And as we would care for our lives, so we should give our care to 
that which is the most useful of all the appliances of legislation—a 


library. 

I hope this bill will pass without dissent. I thank my friend from 
Ohio [Mr. GEDDES] for giving me the opportunity to say this. 

Mr. GEDDES. I now move that the committee rise and report this 
bill favorably to the Honse. 

The motion was to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. TOWNSHEND, of Illinois, reported that, pursuant to the 
order of the House, the Committee of the Whole on the state of the 
Union had had under consideration the pers Calendar, and particu- 
larly the bill (S. No. 565) to authorize the employment of three addi- 
tional assistants in the Library of Con and had directed him to 
report the same back to the House without amendment. 

The bill was then ordered to a third reading, read the third time, 
and passed. 

Mr. GEDDES moved to reconsider the vote by which the bill was 
peat) and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EADS'S JETTIES. 


Mr. WARNER. I call for the regular order. 
Mr. CLYMER. Lask the gentleman to yield to me for the purpose 
of moving to proceed to business on the Speaker’s table, in order that 


to the House bill in relation to Eads’s jetties. 
Mr. CONGER. That is right. 
Mr. CLYMER. It is an important matter, and we should act upon 


it promptly. 

Mr. WHITE. That is right. 

Mr. WARNER. Will it lead to debate ? 

Mr. CLYMER. It will not. 

There was no objection, and the bill (H. R. No. 1376) nak og ap- 
propriations for constructing jetties and other works at South Pass, 
Mississippi River, was taken from the Speaker’s table. 

The amendment of the Senate was, in line 2 of the bill, to strike 
out the words “ to pay” and to insert in lieu thereof the words ‘to 
enable the Secretary of War to cause to be paid.” 

Mr. CLYMER. It will be observed by the House that that is a 
mere verbal amendment. I move that it be concurred in. 

The amendment of the Senate was then concurred in. 

Mr. CLYMER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADJOURNMENT TILL MONDAY. 


Mr. RYAN, of Kansas. I move that when the House adjourns to- 
day it be to meet on Monday next. 

1 The SPEAKER. That motion has already been made and voted 
own. 

Mr. RYAN, of Kansas. I know that, but I believe it is in order. 

The SPEAKER. It is still in order. 

Mr. SPRINGER. I ask unanimous consent that the session of the 
House to-morrow be for debate only. 

Mr.CONGER. Iobject. I think the business of this House should 
be 515 on formally, and should be got along with and through 
with. 

Mr. SPRINGER. That is carrying it on formally. 

Mr. CON GER. I regret that anybody on this side of the House 
would vote to lose a single day. 

Mr. WHITE. I will vote to adjourn over to-morrow. I do not 
think this is a party question at all. I think we can gain time by 
losing a day occasionally. We may as well adjourn over until the 
Senate get through with the military bill. 

Mr. KENNA. I desire to say to the gentleman from Kansas [Mr. 
aM that we very much hope to have a session to-morrow for debate 
only. 

Mr. WHITE. Is this motion debatable? 

The SPEAKER. It is not. 

Mr. CONGER. I understand that we have some reason to hope 
that an appropriation bill will be reported to-morrow, and we want 
to have it reported. It ought to be reported, and we have reason to 
expect that what ought to be done will be done. 

SPRINGER. at appropriation bill? 
Fae CONGER. The bill making appropriations for the support of 

Ə Army. 

Mr. SPRINGER. We have passed a bill of that kind. 

Mr. CONGER. No, we have not. 


The question was taken on the motion of Mr. RYAN, of Kansas and 
it was not agreed to. 


COINAGE CERTIFICATES, ETC. 


Mr. WARNER. Mr. Speaker, I call for the regular order. 

The SPEAKER. The regular order is the further consideration of 
the bill known as the coinage bill: a bill (H. R. No. 564) to amend 
certain sections of the Revised Statutes of the United States relating 
to coinage and coin and bullion certificates, and for other purposes, 
reported from the Committee on Coinage, Weights, and Measures, 
with amendments. The gentleman from Iowa [Mr. WEAVER] is en- 
titled to the floor. 

Mr. WEAVER Mr. Speaker, the discussion of the systems of finance 
for a great government is an important matter. It was remarked 
once by Alexander Hamilton that a government without an adequate 
system of finance is an object of pity. I have not been highly im- 
1 with the manner in which gentlemen who oppose this bill 

ave discussed the question, They seem to regard the bill as an 
unwarranted intrusion upon the rights of somebody. They attack it 
alternately with levity, sarcasm, and abuse. It is a question that 
ought to be discussed in the light of the Constitution, the necessities 
of our people, and the present condition of public affairs. 

Two facts strike my mind with t force at the threshold of this 
discussion: First, silver and gold have been used as money from the 
foundation of human society, so far as we have any history. The 
next fact is that there is about an equal amount of gold and silver 
bullion in the world. Now, how 3 can oppose thorough 
remonetization of silver unless he first takes the position that there 
is too much metal money in the world I cannot understand. The 
annual gold product . the whole earth at this time is about 
$100,000,000, (and it is rapidly declining,) barely enough, if we could 
command it all, to pay the annual interest of the bonded debt of the 
United States alone. If we are to demonetize silyer, and have no 
power to create a legal-tender paper money, it will be readily per- 
ceived that the proposition is to hitch the car of American p 
and American civilization to this decreasing product, and this will 
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lead us into inevitable decline and pauperism. The proposition, to 
my mind, is untenable and unreasonable. 

e Constitution provides that Con shall have power “to coin 
money, regulate the value thereof, and of foreign coin.” Again, by 
the same article and section of the Constitution Congress is clothed 
with power “to regulate commerce with foreign nations, and among 
the several States, and with Indian tribes.” The same instrument 
again provides that Congress shall have power to admit “ new States 
into this Union.” These grants of power are affirmative and express. 

Under the power to admit new States into this Union, can Congress 
expel States from the Union? By virtue of the authority toregulate 
commerce with foreign nations and between the States, can Con 

rohibit all commerce with foreign governments and between the 
Plates ? Certainly no one will claim such extraordinary construction. 
Then how can Con, under an express grant of power “to coin 
money, regulate the value thereof, and of foreign coin,” derive the 
right to prohibit the coinage of either gold or silver? To prohibit 
co is to exercise a power just the opposite to that conferred, and 
is the destruction of the power named in the Constitution. Idemand 
of gentlemen who oppose this bill, that they shall tell us where Con- 
derives the power to prohibit coinage. It strikes me that gen- 
Tiree who hold to the opinion that the Government has no power 
to issue legal-tender paper money in time of peace, place themselves 
in a dilemma here, for if Congress may prohibit the coinage and 
circulation of silver as lawful money they may lawfully place the 
same restrictions upon gold, and here is another method of “ starving 
the Government to death.“ [Laughter. ] 

I hold, therefore, that the law passed in 1873 was clearly unconsti- 
tutional. It was claimed upon e stump and claimed in Congress 
in the discussion of the bill that passed, partially remonetizing silver, 
that the demonetization of it was an accident, and was not intentional. 
If that excuse is the true one, the proposition to reinstate silver as 
legal-tender money in this country upon the footing that it occupied 
from the foundation of the Government down to 1873 would not have 
been resisted. The animus of the demonetization of silver is disclosed 
by the opposition which its remonetization has met with and is now 
meeting with. In reality and in truth, silver was demonetized in the 
interest, as I shall show, of a certain class of men in this and in other 
countries. 

It is very remarkable, when you come to read the history of the 
demonetization of metal money, that that metal which is the more 
abundant is always demonetized. After the discovery of gold in 
Australia and California about the middle of this century, the money 
dealers of this and other countries became suddenly alarmed lest the 
amount of metal money in the world should be unduly increased; and 
Germany and Austria notably, in 1857 demonetized gold. For what 
reason? Not because gold could not maintain its relative value with 
silver, but because the mass of metal money, gold and silver com- 
bined, was depreciating as compared with labor and commodities. 
Throughout the entire ussion, from 1848 down to the demonetiza- 
tion of silverin Germany in 1871, no one of any distinction, no politi- 
cal economist, ever advocated the demonetization of either gold or 
silver because the metals could not maintain a relative value the one 
with the other, but solely becanse the mass of metal money as com- 
pared with laborand ucts was depreciating to the injury of gen- 
tlemen who held fixedincomes. I defy contradiction se that point. 

After the discovery of gold in Australia and California De Quincey, 
an eminent English writer, and Chevalier, aroused all Europe with 
the alarm that the precious metals were about to become too plenti- 
ful; and, following the advice of Chevalier and De Quincey, Germany 
and Austria demonetized gold, and but for the interposition of France 
the stampede would have become general. 

In 1871 Germany remonetized gold and demonetized silver; and the 
last act grew out of the same apprehension that caused the demone- 
tization of gold in 1857, namely, that there was about to be too much 
metal money. The Latin union was formed in 1865. From that period 
to the present there has been a constant effort throughout the earth 
on the part of those who have fixed incomes to debase and drive silver 
out of use as money. 

The Comstock lode began to attract attention about 1861. In 1863 
there were three thousand silver companies formed in San Francisco. 
While this did not attract general public attention it did attract the 
attention of financial circles. 

The Emperor of the French sent a commission to investigate the 
amount of our silver production. It was ascertained the amount 
would be very large, althongh the estimates of that day have not 
been fully justified by results. Alarm was created in Euro finan- 
cial circles that silver was about to become too plentifal. Germany, 
Denmark, Sweden, and Norway all about the same time demone 
silver and reinstated gold as the standard. 

Now, Mr. Speaker, it is a remarkable circumstance that demoneti- 
zation in the Old World is coincident in point of time with demone- 
tization in this country. And the war upon silver is made by the 
same class of men the world over, namely, those having fixed incomes 
and who complain that the value of their incomes will be depreciated 
in proportion to the increase in the value of property. I want these 
facts to be well understood by the people who own the great bulk of 
the labor and property of this country. I want them to distinctly 
understand that the conflict is between money on the one hand and 
all other kinds of property on the other. 


I say on the floor of this House that I am as much opposed as any 
member here to worthless money, to depreciated money, but unques- 
tionably it is the interest of the t mass of our people that we 
should have cheap money and dear property; I do not mean worth- 
less money, but I mean cheap money as compared with the property 
which it buys. Property is held by the many and money by the few; 
andif the Government is to be administered in the interest of the 
many, then my proposition is correct. I want good money, but cheap 
money and dear property, We have just the reverse of this to-day ; 
we have cheap property and dear money. Money to-day is master 
and king in America, and property goes begging and is at a discount. 

To show that I am correct in my proposition as to the object of the 
demonetization of silver, I wish to read an extract from the report of 
the French monetary commission, published in 1869. In their résume 
of the question it is said: 

It is difficult to estimate exactly what diminution is going on in the value ot 
silver, but whatever it may be it demands the attention of governments, because-- 

What? Because the relative value of silver with gold is depre- 
ciating? Not at all— 
because it affects unfavorably all that portion of the population whose income, 
remaining nominally the same, undergoes a yearly diminution of purchasing power. 
England, the prone bondholding nation upon the ear h, demone- 
tized silver in 1516 just four years before she passed her celebrated 
resumption act; Germany in 1871, and completed it in 1873; Norway, 
Denmark, and Sweden in 1571 and 1872, and the United States in 1873, 
an completed it in 1874, just prior to the passage of the resumption 
act. 

I wish to speak further as to the design abroad and in this country. 
Ernest Seyd in his book, The Fall in the Price of Silver, published in 
1876, estimates the amount of silver in the world as about three and 
one-quarter billions and the amount of gold three and one-half billions, 
and he further estimates that England has an annual income from 
other nations of $250,000,000 per annum. It can readily be seen why 
England, who holds the bonds of other nations, should want those 
bonds payable ina single metal, or in the dearest money. The money 
dealers of Germany, England, and the United States own the bulk of 
the funded debt of the world, which now amounts to about thirty- 
two thousand millions, mostly contracted in flush times. 

Capitalists readily saw that if they could strike down as legal- 
tender money one-half of the metal money of the earth and make 
this enormous funded debt payable ULON alone, it would be greatly 
to their advantage. The people should thoroughly understand this 
also. They are beginning to understand it, and are everywhere and 
almost unanimously demanding that silver shall be thoroughly rein- 
stated. Thus we are brought face to face with the great fact that 
demonetization was the result of a t international conspiracy, 
inaugurated by men who had fixed incomes as against, and to the 
sake poe of those who own the great bulk of the property of the 
world. 

Now, I wish to speak as to the specific intent in this 8 It 
is well known that the bonds of this country, fifteen hundred millions 
of them, were originally payable incurrency. That was the opinion 
of Senator Morton, of Senator Sprague, and of a score of others who 
might be named, and it could be plainly read upon the face of the 
bond. To get rid of that interpretation of the law which gave the 
people the right to pay the bonds in greenbacks, in legal-tender paper 
money, the law of 1869, “strengthening the public credit” was passed. 
That law took away from the people the right to pay the bonds in 
currency and conferred upon the holder of public securities the right 
to demand coin. But, as I said before, the silver product of the world 
was rapidly increasing, and it being the intention of those who ma- 
nipulated and fastened upon this country this enormous public debt 
that it shonld be made permanent—— 

Mr. MITCHELL. Will the gentleman yield to me for a question? 

Mr. WEAVER. Yes, sir. 

Mr. MITCHELL. I desire to ask whether the gentleman at the 
time he speaks of, in the year 1£69, was a republican, and whether he 
voted for General Grant as President! 

Mr. WEAVER. I did. 

Mr. MITCHELL. Was the gentleman aware that the public-credit 
act of 1869 ely put in the form of law what was declared in the 
platform on which General Grant was nominated ? 

Mr. WEAVER. I do not so understand it. And as to my connec- 
tion with the republican party at that time, I was in the same situa- 
tion then that the gentleman and many of ‘his friends seem to be in 
now. I knew nothing about this question. I had never investigated 
it. I was in the same condition with Saul of Tarsus when on his 
way to Damascus. But I have gathered some light since then; and 
I stand here frankly and plainly to say, 8 investigated this 
question, that a great public crime was commi against the labor 
of this country by . of the act in 1869; that it amounted, 
if not in intention, at all events in effect, to the robbery of our people, 
General Grant to the contrary notwithstanding. 

Mr. SPRINGER. And the republican party to the contrary not- 


withstanding. 
Mr. WEAVER. Yes; as the gentleman suggests—ard the repub- 
lican party also to the contrary notwithstanding. 
Now, after the silver product of the country was greatly 1 
the bondholder began to read his bond. Wh „here 
have an investment I do not want to disturb, an 


he sa; 
if the yield of sil- 
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ver increases as the friends of silver expect it will, my bond will be 
payable in silver, for coin means silver as well as gold; silver, there- 

ore, must be demonetized.” And the measure accordingly was smug- 
gled through. We can read the animus of that act in the opposition 


this bill is meeting with in this House to-day and throughout the 
country at the hands of the monometalists. It wassmuggled through 
with the perfect knowledge that public sentiment would not tolerate 
it, and with the concealed and wicked purpose to deprive the people 
the second time of the right to pay the bonds according to the terms 
the bondholder had himself imposed. Silver being laid aside, coin 
then meant gold, and payment in gold meant that the Phe al of 
the bonds should not be paid at all, and, like the English debt, should 
remain in perpetui That was the design of this legislation. I 
have too much confidence in the good sense of the gentlemen who 
oppose this bill to believe that they dislike silver. It is not that. 
They do not want the principal of their bonds paid at all. They want 
the investment undistur' and the annual interest to accrue, that 
they may be permitted to continue in the coupon-clipping business. 
That is the simple, naked truth, 

The interest was at first payable in gold semi-annually, and now, 
under the funding scheme, payable quarterly, which enables the 
gentlemen Taong fixed incomes derived from bonds to compound 
their interest. Thus 4 per cent. payaka quarterly is quite as 
as 6 per cent. paid as provided in the 6 per cent. bond, and, in fact, 

ater when we compare the purchasing power of money now with 
ts purchasing power, say, ten years ago. It is true beyond dispute 
that he is receiving a greater interest to-day than he received when 


he purchased his six percents from the Government. 
er CLAFLIN. ill the gentleman allow me to ask him a ques- 
tion 


Mr. WEAVER. I yield to the gentleman. 

Mr. CLAFLIN. I would ask him if that change from semi-annual 
to quarterly payments was not in the interest of the Government? 

. WEAVER. It was certainly in the interest of the bond- 

holders. 

Mr. CLAFLIN. Was it not in the interest of the Government? 
The Government receives its money from week to week, and from 
week to week pays it out, and it would otherwise have to lie in the 


ury. 

Mr. WEAVER. It would not be a great detriment to the Govern- 
ment to let a little gold lie in the Does the gentleman un- 
dertake to say before the House and the country that that was the 
design Congress had in view when they made the interest payable 
quarterly? Notatall. It enabled the bondholders to receive their 
interest four times a year, and to compound it by loaning it to the 
people. The effect on the Government in point of convenience is a 
mere bagatelle; it amounts to nothing. The same vouchers have to 
* kept, the same vaults are there, and more clerks have to be em- 

oyed. 
Mr. POUND. It saves interest to the Government. 

Mr. WEAVER. How does it save interest? I will yield to the 
gentleman to point out how it saves a single cent of interest to the 
Government. Explain now; I will give you all the time you want. 

Mr. POUND. gentleman is making his own speech. I will 
not interrupt him. 

Mr. CLAFLIN. We know that we receive the income weekly and 
monthly, and when the Government has received three months’ money 
into the Treasury, then it is cheaper to pay it out than to keep it for 
six months. 

Mr. WEAVER. Does that save any interest ? 

Mr. HASKELL. I will answer the gentleman if he will allow me. 

Mr. WEAVER. I will yield to the gentleman. 

Mr. HASKELL. The market quotations of all stocks and all bonds 
for one hundred years will show that a bond with its interest paya- 
ble semi-annually is worth more in the market and can be sold at par 
and at a less rate per cent. interest than one on which the interest is 

ayable only annually, and if payable quarterly you can sell the 
onda for still more and at a less rate of interest. 

Mr. WEAVER. The 1 argument destroys itself. Why 
do bonds sell for a higher rate in the market when the interest is 
payable quarterly? For the reason that when the interest is payable 
quarterly the bondholders can compound it by new loans, thus mak- 
ing it a better investment. It is a pecuniary reason that controls 
them, and not charity for the people. I thought verily that it was a 
most remarkable thing that these people holding Government securi- 
ties drawing 6 per cent. would voluntarily come forward and ex- 
change them for 4 per cent. bonds, and I believed the story so prev- 
alent on the republican stump that it was the love of the bondholders 
for the dear people that made them willing to surrender the bonds; 
but when I an investigation of the matter and saw that the 
bondholder received in this way more interest than he received be- 
fore, then I saw the cloven foot of the conspiracy sticking ont, and 
no gentleman in the House and no gentleman on the stump has been 
able to cover it up. [Applause.] 

Not only did they intend to put the bonded debt into a condition 
in which it can never be paid, but it was with an ulterior design, and 
I call the attention of the republican members who may follow me to 
the fact, that it was the ulterior design, after having placed the bonded 
debt of the country in a condition in which it Ae not be paid, to 
make the present national-banking system of the country, based npon 


the bonded debt, the great moneyed monopoly for all time to come. 
I proceed to prove it. 

The Comptroller of the Currency, in his report for 1876, uses this 
language: 

It was shown in the report, from the discussions in Congress at the time of the 

sage of the legal-tender act, from the reports of different Secretaries of the 
8 and from the uniform legislation since that time, that the national bank - 
ing system was intended to be ent, the institutions o under it 
being by the express terms of the law authorized to continue for a term of twenty 
years; whilo it was equally evident that the Treasury notes issued and still in cir- 
culation were intended to be funded. - 

Now if the national-banking system was intended to be permanent, 
then of necessity the bond system must be permanent also, for the 
former rests upon the latter. If you pay off your bonds, what becomes 
of your national banks? You cannot have a national bank withont 
bonds. If the banks are to be permanent, the foundation must be 
permanent also. Hence you have ingrafted upon this Government 
as another step in the great conspiracy the system of permanent na- 
tional banks and permanent national debt, the banks resting upon 
the debt; and from the law of self-preservation, if for no other reason, 
these ee will forever exert all their powerful and consoli- 
dated influence to keep alive the system. To enable them to effect- 
ually do this the laws of Congress have placed in their hands absolute 
control over the volume of our currency. 

Mr. SAPP. Will my colleague yield to me for a question? 

Mr. WEAVER. With pleasure. 

Mr. SAPP. Is not the existence of every national bank in this 
country limited by law? 

Mr. SPRINGER. In what t? 

Mr. SAPP. By law, by the law creating the national banks. Does 
not that law limit the existence of each bank? 

Mr. WEAVER. When the bank act was passed it provided that 
national banks should be chartered for twenty years, and the circu- 
lation was limited to $354,000,000. But your resumption act of 1875 
provides that there shall be in this country free national banking and 
unlimited national-bank issues. 

Mr. SAPP. But does the gentleman pretend to say that the free 
national-bank law allows the national banks to exist without limita- 
tion as to time ? 

Mr. WEAVER. No, they are still chartered for twenty years, 

Mr. SAPP. And then will not the national banks expire in twenty 
years from the time that they are chartered ? 

Mr. WEAVER. It does not limit the time during which national- 
bank charters may be issued. As long as that law is on the statute- 
book there is a perpetual right in this country for the chartering of 
national banks. Can the gentleman understand that? As the law 
now stands they are about as perpetual as the human family. The 
Almighty says that the days of a man’s years shall be three score and 
ten. Was it the intention that at the death of my friend the human 
family shall cease? [Great laughter.] Not at all. One national 
bank will be chartered to-day and will die next year or in due time, 
and then another will spring up. As it is written, “Abraham begat 

Isaac pemon and Jacob begat twelve sons,” 

Mr. TOWNS „of IIlinois. And the new bank will have the 
same stockholders as the deceased bank. s 

Mr. WEAVER. If the gentleman says that there is a limitation to 
the national-banking system, then he must hold that the system is 
not designed to be permanent, but to be temporary. Why not, then, 
wipe it out now? 

. SAPP. I say that it would be contrary to the interest of the 
pee to wipe if out now. 
. WEAVE Then you want it to be permanent ? 

Mr. SAPP. L am answering your question. 

Mr. WEAVER. Do you want it to be permanent? 

Mr. SAPP. I will answer that question. 

Mr. WEAVER. Answer it now. 

Mr. SAPP. I will. 

Mr. WEAVER. Auswer my question, yes or no. 

Mr. SAPP. I want our national-bank issues to continue as long as 
they will be of public utility. 

Mr. WEA . That does not mean anything? 

Mr. SAPP. Yes, it does. 

Mr. WEAVER. I would like to know why it is of public utility 
now more than it will be twenty years from now. 

Mr. WILBER. I would like to ask the gentleman why he would 
discontinue the national banks? 

Mr. WEAVER. I will tell you before I get through. 

Mr. WILBER. That is what I would like to know. 

Mr. CONGER. Will the gentleman allow me to ask hima question? 

Mr. WEAVER. I will yield to the gentleman from Michigan, of 


course. 

Mr. CONGER. I wish to ask the gentleman what necessity there 
is for bonds to the very existence of a national bank? I understood 
the gentleman to say that national banks could not exist unless bonds 
were also in existence. Now, I want to know if anational bank needs 
bonds at all for its existence? 

Mr. WEAVER. It does. 

Mr. CONGER. How? 

Mr. WEAVER. The law requires bonds to be deposited before 
starting a national bank. 

Mr. CONGER. For what? 
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Mr. WEAVER. To secure the circulation. 

Mr. CONGER. Ah; but the existence of a bank does not require 
the existence of bonds. 

Mr. WEAVER. A national bank without circulation is like a hu- 
man being without a soul. There are no national banks without cir- 
culation. 

Mr. CONGER. Does the gentleman say that? 

Mr. WEAVER. None that I know of. Does the gentleman know 


of any? 

Mr CONGER. Does the gentleman say that there are no national 
banks without circulation ? 

Mr. TOWNSHEND, of Illinois. I undertake to say there is no na- 
tional bank without circulation. 

Mr. WEAVER. Iwill compromise with the gentleman in this way, 
and there will be a bill introduced no doubt during this session about 
to that purpose: I will let the national banks stand if the gentleman 
will take away their circulation. [A Voice: “That is fair.“ 

Mr. CONGER. The gentleman says that national banks could not 
stand without bonds. Now, I say that a bond is not necessary at all 
to the existence of a national bank. 

Mr. WEAVER. Take away the bonds and take away the circula- 
tion and you may have all the national banks you want. [Laughter.] 

Mr. WILBER. Last year the national banks paid in taxes on an 
average not less than 53 per cent. on their capital, and they received 
a little over 4 per cent. upon their bonds. Now, I ask the gentleman 
why he would wipe out the national banks when they are paying 
that amount of taxes for the people? 

Mr. WEAVER. Thecharges for interest and exchange are increased 
so as to cover all that, and so the people pay the tax in the end and 
not the banks. 

Mr. FISHER and many others. Will the gentleman allow mea 
question ? 

Mr. WEAVER. Iam willing to yield to one ata time, but I declare 
I do not like to have the whole syndicate at me at once. You con- 
fuse one another, gentlemen. [Laughter and applause. ] 

Now, if the national-bank system is to be temporary, why not change 
it now? Why not give the country gold, silver, and legal-tender 
paper, all issned by the Government and not by or through the bank 
corporations? Can any gentleman give a statesmanlike reason for 
withholding this t boon from an oppressed people? 

Now, I will, at the request of the gentleman who asked it, state my 
reason for opposing national-bank money. I oppose it, first, for the 
same reason that Jackson opposed money issued by banking corpora- 
tions. In his farewell address, on page 995, volume 2, of the States- 
man’s Manual, he says: 

ions which create the r money cannot be relied upon to keep the 
8 medium uniform in 2 f = ais 

That is one of my reasons for opposing national-bank money. 

Mr. FISHER. Will the gentleman allow me one question ? 

Mr. WEAVER. I will, as I interrupted the gentleman once yester- 


day. 

Mr. FISHER. I only wish to ask the gentleman what this has to 
do with the bill under discussion? 

Mr. WEAVER. I will tell you, sir. I am discussing the question 
as to the intent of the demonetization of silver and the fastenin 
upon this country of a permanent bonded debt with the national- 
bank system on top of it. [Applause.] You cannot get me away 


from that point. silver is freely coined, they argued, the bonds 
will be paid in coin, and the banks will fall and our power will be 
gone. ERSE 


Now, I will give another reason for opposing national banks. The 
act of June 20, 1874, now on our statute- book and the law of the land, 
provides that any national bank may at pleasure reduce its cireula- 
tion in whole or in part. Thus these institutions are clothed with 
the right to contract the currency at their will. The act of January 
14, 1875, known as the resumption act, provides that they may increase 
the currency without regard to limit. Thus there is one act which 
allows them to “ bear” the market whenever they please and another 
which enables them to“ bull” the market when they please. They 
can contract the currency when they see fit; they can expand it when 
they see fit; and inthis way they can control the value of every day’s 
labor and of every product in this country. [Applause.] I say it is 
the climax of iniquity in legislation that a great government like 
ours, of forty-seven million people—soon to have a hundred million— 
should say that for all time we will never issue another dollar of legal- 

tender paper nor remonetize silver; that the national banks for all 
time to come shall have the absolute control of the volume of the cur- 
rency of this country, and hence over the destiny of our people. I 
call on the people every where to arise, and in their might and strength 
shake off this incubus. [Applause.] 

Suppose that this were a national convention assembled to frame a 
constitution; that all the articles had been framed, and it only re- 
mained to provide who should issue the currency of the country and 
control its volume. And suppose my friend from Michigan should 
rise in his place and say,“ We have now our constitution all framed 
except that which shall determine who is to issue the money. Now 
there are a few hundred men who let us have money when we were 
in trouble; we love them; I move that we give it into the hands of 
our creditors and their successors, world without end, amen, to say 
how much money there shall be in this country and when it shall be 


issued to the people.” Now I would move an amendment that the 
pewer to say what shall be the price of all property in this country 
shall not be conferred upon corporations, the creditors of the country, 
but that it shall be left to the whole people represented in Con 

to say through their Representatives how much money we shall have 
and what shall be the money of the country. [Applause.] I venture 
to say that even in this House, with so many friends of the syndicate 
as we have here to vote, there would not be one man who would dare 
to vote “no” on my amendment, the proposition is so plain. 

But, sir, it is contended that the national-bank system furnishes an 
elastic currency. My friend Thomas M. Nicholls, the secretary of the 
“ Honest Money e” that represents to-day the hard-money ele- 
ment of both the old parties, and whose circulars are sent all over the 
country by members of Congress, says that the national-bank system 
furnishes an elastic system of currency; that if the wants of trade 
require more money the banks can get it by depositing bonds, and if 
the currency becomes redundant they can surrender it. They will 
regulate it solely for our good, of course. Thus it is claimed that 
under the national-bank system the amount of currency can be ad- 
justed at the will of the banks in accordance with the demands of 
trade. But, sir, I maintain that the elasticity which we get at the 
option of the banks constitutes one of the greatest ebjections to the 
system. Such elasticity reminds me of the first piece of India rubber 
Jever saw. A great big fellow came to school, when I was a little 
boy about ten years old, holding in his hand a piece of India rubber 
which he wasstretching. He said to me, “ Jim, did you ever see any- 


thing like this?’ I replied: “I never did; what is it?’ „Why,“ 
said he, “ they call it India rubber. Take one end of it between your 
teeth.“ I did so. Now,“ said he, “pull!” I pulled and he pniled. 


While it was stretching out, while it was expanding, it did not hurt 
me a bit; but when he let loose the other end that was contraction, 
and you may depend it was not pleasant. [Great laughter.] Now, 
the proposition is to put the rubber to the lips of the American people 
and let the national banks draw it out whenever they please or let it 
snap whenever they please. [Laughter.] 

I say that it is one of the monster evils of the age and in defiance 
of all correct systems of finance that we allow by law a set of men 
who are not elected by the people, who are not responsible to them 
for the management of their banking institutions, to regulate at will 
the volume of the currency. Such a system of finance is no better 
than a system of robbery; and it has had that effect practically, as 
a million ruined homes can testify. 

Mr. WILBER. I would like to ask the gentleman whether the, 

ulators who are interested in the p: of the silver-bullion 
bill are under oath? Are they not in this respect in the same situa- 
tion as the national banks? 

Mr. WEAVER. My dear sir, I would like to know when it was the 
bondholding interest of this country became averse to legislation 
in behalf of speculators? And I should like to know another thing: 
What right has the gentleman to say, if Lown a million of silver bull- 
ion and it is needed for use as money, that I shall not have the profit 
of its remonetization? I should like to know what right the Govern- 
ment has to say, “ I will take it from you, or I will not allow it to be 
remonetized unless you will give up the profit to accruo from its re- 
monetization—the profit which is to accrue, because of your industry 
in going out upon the frontier and diggin it out of the earth where 
the Almighty had hid it away?” Shall this Government say it will 
not remonetize silver until those who hold silver bullion shall give 
up the profit which may accrue to them? Everybody knows you can- 
not remonetize silver without some one making something by it. 

Some men may make large fortunes by it. I grant that, but who 
lost the difference between the price of silver now and the value of 
silver when it was demonetized Then it was worth 3 per cent. more 
than gold and now it is only worth eighty-four cents as bullion. That 
depreciation in the price of silver was brought about, as the English 
financier, Ernest Seyd, has told us, solely by demonetization. The 
world lost by demonetization, let me say regretfully, far more than 
speculators will make by remonetization. Had the United States 
coined silver to the full capacity of the mints since 1873 we would now 
have $400,000,000 of silver in circulation and our people would be 
prosperons. Beside, sir, it comes with very bad grace from men who 
speculated upon our blood and suffering during our internecine strife, 
who speculated upon that war until they have become purse-proud 
and void of love or respect for the poor, as has been shown upon this 
floor by members of Con it comes, I say, with bad grace from 
those who have speculated upon the misfortunes of the people and who 
are now speculating upon the misfortunes of the people, to say that if 
we give back to the country its stolen silver somebody will make 
something by it. It is the dient of men who are conscious of 
being in the wrong, of men who have been guilty wittingly or un- 
wittingly of a great national crime, The people will profit by it, we 
will all profit by it. 

Now, Mr. Speaker, resumption was another step in the great scheme 
which included the demonetization of silver. The resumption act 
was one of the trinity of infamies fastened upon the American poopie 
by that diabolical plot. What was the plea for that act? It was 
that we should pay our honest debts, that we should pay the debt 
created by the greenback. This was the plea of the republican party 
all over the country; that the Government 3 55 to pay its honest 
debts, I wish to show right here and now the hypocrisy of that dec- 
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laration. I say that the resumption act was not passed for the pur- 
of paying our honest debts, but for the purpose of increasing the 
onded debt of the country. 

You know, in the first p there was the promise of a nigo in- 
flation, that the greenbacks should be withrawn down to $300,000,000 
under the resumption act, and for every $80 of greenbacks with- 
drawn there should be an issue of $100 of bank-notes, so that there 
would be a little “elasticity” given to the currency, a slight infla- 
tion; and yet every one knows that under the operation of the two 
acts, of June 20, 1874, and the resumption act of January 14, 1875, 
the currency has been greatly decreased, both national-bank and 
legal-tender, so that to-day we have about $100,000,000 less than 
when the resumption act was passed. 

But let me show that the design was not to pay our honest debts. 
Why did the Governmentsellitssurplus gold coin? From July 1, 1867, 
to September 30, 1876, the Government sold $522,000,000. After hav- 
ing met all its coin obligations it sold in the markets of this country 
and in Europe $522,000,000. That was more than was necessary to 

ay off every dollar of our greenbacks in gold without issuing a bond. 

his is the record furnished by the Secretary of the Treasury him- 
self, that this Government sold between the Ist of June, 1867, and 
the 30th of September, 1876, $522,000,000 in gold. The resumption 
act was p January 14, 1875, and yet this record shows that 
after the p e of that act there was sold at public auction over 
$40,000,000 of gold, and then the Treasury immediately turned around, 
and under the resumption act, sold bonds to buy that gold back 
again. [Laughter and applause.] 

In whose interest was Sarg peaa tell me? Now, why did not the 
Government take that $522,000,000—and it accumulated as high as 
$77,000,000 in one year, in another, $76,000,000—why did not the Gov- 
ernment take that coin and pay off the greenbacks? When you had 
both branches of Congress and the Executive, why did you not pass 
a law saying that the surplus coin in the Treasury should be used in 
the redemption of the greenbacks, if you were so anxious to pay your 
debts? That would have brought greenbacks to par with gold at 
once, and without expense to the people. But that would not have 
been in accord with your scheme. 

But some gentlemen may say the gold was sold to defray the neces- 
sary expenses of the Government. Thesilver commission anticipating 
that objection have shown that statement not to be a true one, for 
during that period, after meeting the coin o panon and the currency 
obligations, the Government paid over $400,000,000 of debt which was 
not due. Every dollar of that gold could have been used to redeem 
the greenbacks and in bringing them to par. 

But are we told there is objection to hoarding as the Government 
loses the interest? I wish to know how much the Government is 
losing to-day upon the gold in the sub-treasury of the United States, 
which nobody wants, notwithstanding resumption, and which has 
been lying idle there, a loss to civilization and to humanity? Bor- 
rowing money to hoard! What consummate folly, what a stupendous 
crime! 

There was no honest design in that resumption act. The RECS 
was, not to pay the greenback debt unless the greenback could 
funded into an interest-bearing bond. That was it. And hence the 
resumption scheme came in to authorize a new issue of bonds to pay 
off the nbacks. That was the scheme. And I challenge any 
member here to examine these figures on 459 of the report of 
the silver commission and show where the cy exists. It was no 
honest design to pay a debt, I repeat, but a design to increase the 
debt of this country and make it perpetual. 

But in spite of the opposition to silver in this country remonetiza- 
tion has been partially accomplished. But it was remonetized not only 
over the vote of the monometalists here, but over the veto of the 
Executive himself. The tide of public sentiment in favor of silver 
rose so high that it swept through this House like a hurricane and 
through the sedate Senate of the United States. The measure went 
to the President and he vetoed it. But the tide kept on rising until 
Congress passed it by a two-thirds vote over the Executive veto; 
and then the people breathed more freely. They said, “This isa 
Government by the people after all; the syndicate and the Executive 
in its interest have not the power to defeat the people’s will.” And 
everybody supposed silver was to be paid out to the bondholders, be- 
cause that was the point upon which the conflict turned. The Gov- 
ernment had the right to pay off the public debt with silver beyond 
all question, and the people thought they had gained a victory. The 
Stanley Matthews resolutions, ; passo at the second session Forty-fifth 
Congress, expressly declared the right of the Government to pay the 
bonded debt in standard silver dollars. But the execution of the law 
went into the hands of an unfriendly Secre of the Treasury, and 
a conspiracy was formed in New York with the clearing-house. 
{Laughter.] I hear some gentlemen laughing. He who laughs last 
laughs best. It was ordered that silver should not be received on 
deposit unless the depositors were 2 to receive it back in kind. 
That was done after a certain distinguished gentleman who is now 
traveling abroad, and who is to be met on the other side of the con- 
tinent with an escort, had written a letter from Smyrna, an old Bible 
town of Asia Minor. There was a letter written to Smyrna once, but 
it is a very different letter. It was one in the interest of the poor: 


Unto the angel of the church in Smyrna write: * * * I know thy works, and 
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tri and poverty, (but thou art rich,) and I know the blasphemy of them 
which say they are Jews, and are not. 

[Laughter] 

This letter, written from Smyrna, was from General Grant, who 
was twice honored with the executive chair of this nation. It is 
dated February 22, 1578, and is ad to Judge Long, of Saint 
Louis, and was first published in the Globe-Democrat, March 30, 1878. 
He says, speaking of the silver bill: 

But if I were where I was one year ago and for the previous seven years, I 
would put a most unqualified veto upon the repudiation bill, called silver bill, if it 
should receive the vote of Congress. I fear it passed, but hope, if so, all busi- 
ness men in the eonna will work to defeat its operation by refusing to make con- 
tracts except to be paid in gold coin. 

I do not know what he meant by “an unqualified veto,” unless he 
was going upon the principle that if you want to shoot a long way 
you must pull the trigger hard. [Laughter] 

Now, there has been great talk on this floor about “revolution; “ 
and for my part I deplore such agitation to a de that is almost 
akin to horror. It seems to be a privileged question here, however. 
It intrudes itself upon our consideration at every moment and at the 
most inopportunetimes. I deplore everything like revolution or the 
disturbance of 5 anywhere, in Congress or out of it. But I 
say here, as an ex- soldier who fought under General Grant's command, 
that to incite any portion of the American people to combine to de- 
feat the operation of law, or to advise them to do so, carries with it 
all the moral guilt of revolution, and revolution of the worst kind. 
E 

he SPEAKER pro eres (Mr. Harris, of Virginia.) The gen- 
tleman’s time has expired. 

Mr. GILLETTE. Lask that the gentleman’s time be extended. 

The SPEAKER pro tempore. That can only be done by unanimous 
consent. 

There was no objection, and Mr. WEAVER’s time was extended. 

Mr. WEAVER. Talk about the extravagance of the people! The 
author of that letter is spending more money to-day in his trip around 
the world than most of our poor constituents who labor for their living 
will ever see or handle, and yet he advises the money kings of this 
country to combine to crush them. The New York 5 and 
other financial organizations took him at his word; and the Secretary 
of the Treasury, although an officer not even named in the Constitu- 
tion, being a mere cabinet minister whose highest duty and pleasure 
should be to obey and enforce the laws, shook hands with Wall street 
and Lombard street, and struck hands with General Grant across the 
water and with the men of this country who have fixed incomes, and 
says he will not pay ont silver. Let me show you what he says. 
Here is a letter written by this eminent cabinet officer addressed “To 
the Honest Money League at Chicago.” [Laughter.] Honest money! 
The letter is dated the 30th January last. He says: 

I have a clear conviction that the forced payment of the silver dollar to public 
creditors would tend to de iate it and cause it at once to be sold in the market 
at less than par. hile it is the duty of the Government to coin different 
kinds of money, a public policy dictates it should be within the power of the citi- 
zen at his option to demand either form of lawful money. 

Thus the Secretary stands up in his place not to obey the law, but 
to say, “ I have a conviction that if I obey the law it will injute the 
value of silver!” This reminds me of an incident that happened 
when an effort was being made to launch one of our great steamers. 
A sub-engineer in charge of part of the work feared that there was 
some defect or fault in her construction which would prevent her 
from being safely launched. There was great confusion, when the 
chief officer came upon the scene saying, Launch her! Launch 
her! Fl take the responsibility.” [Applanso. ] 

Now, the American people say to the Secretary of the Treasury 
through the law of the land,“ You are our servant; you have no law- 
making power; we have told you 175 out the money and you must 
do it, and we will take the responsibility.” Let me call particular 
attention to this remarkable language of the Secretary: 

While it is the duty of the Government to coin different kinds of money a pub- 
lic policy dictates it should be within the power of the citizen at his option to 
demand either form of lawful money. 

You will see that this places en absolute veto against silver ip the 
hands of the public creditor. The law says that it shall be legal- 
tender money for the bond. The Secretary is bound by it, but he 
says the public creditor shall determine what he will take, and not 
the law. The President had a qualified veto of the bill and the veto 
failed. But the Secretary, like an autocrat, confers upon the public 
creditor more power than the President He gives him an 
absolute veto. If that is to be the law the bonds can never be paid. 
Again, he has coined under the law the minimum instead of the max- 
imum amount. 

I shall, if I am recognized for that purpose, at the proper time, 
offer the following amendment: 

The Secretary of the Treasury is hereby directed and required to cause to be 
paid out without discrimination standard silver coin the same as gold coin in liquida- 
tion of coin obligations against the Government. 

This amendment should be incorporated into this bill, and then I 
am in favor of passing it. And those who take the responsibility to 
defeat this measure, demanded by every censideration of public duty 
and justice, and by the almost universal public sentiment, will have 
to do so. The American people shall understand it. 
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The National Greenback party is not in favor of undue expansion of 
the currency. We believe in a trinity in finance—gold, silver, and 


legal-tender paper—all issued by the Government and not by banking 
ce tions, and all full legal tender. 5 
he gentleman from Indiana [Mr. DE MATYR] introduced a 
petition here, but he disclaimed upon the floor that it was his bill or 
that he indorsed it; yet the most indecent allusions that a man would 
dare to make on this floor have been indulged toward him. He seems 
to be the center of their abuse and detraction. 
Mr. THOMAS TURNER. Did the abuse come from this side of the 


House ? 

Mr. WEAVER. No, sir. [Loud cries of “Oh, no!” from the repub- 
lican side of the House.] I hope the gentleman from Indiana Mr. DR 
La Martyr] will pay no attention tothe abuse. The post of honor is 
the post of danger. You may fire off your blank cartridges from the 

ns of yoursyndicate. Fire! We are here, and the National Green- 

ck party has come to stay, I notify you of that. [Applause.] The 
workmen may fall, but the work will go on. There is no doubt 
about that. 

The gentleman from Michigan [Mr. Horr] pranced down the aisle 
the other day, and facing the little party in the center, poured out 
the vials of his wrath. His effort was full of impotent rage and 
utterly void of ument. I wondered if there was any stringency 
in the money market up in his district, if there had been any bank- 
ruptcies there? Then the distinguished gentleman from New York 

Mr. CHITTENDEN] yesterday delivered a very amusing speech, and 
suppose he considers it a crusher; as a philippic it was a success; 
but it was as devoid of argument as the exhumed skull of a mound- 
builder. The gentleman styled himself a “ capitalist and a robber.” 
He was careful to say that he was a brother to any man who “ owned” 
a bank, whe “owned” a house, or who “owned” a railroad. But 
he expresses no sympathy for the vast army of the unemployed who 
“own” nothing but their labor. He claims no fellowship with them. 

Gentlemen, if you want to discuss this question do it in a gentle- 
manly manner. Let us discuss the question calmly and PREAS 5 
You cannot sneer this great movement out of existence. dicule 
has been your only argument thus far. 

Over the wires this morning was flashed the news that the work- 
ingmen’s party have carried California by ten thousand majority, 
[applause, ] and although the workingmen’s bill to enforce the eight- 
hour law was defeated in this House yesterday, let me tell you that 

our action will recoil upon you, and will come back with redoubled 
HS The eyes of the peo le are upon you, and you cannot escape. 
Remember that when the American Congress says that we will not 
enforce a law which was passed in the interest and at the behest of 
the workingmen of this country, but we will allow the heads of De- 
partments to violate that law and then turn around and say that the 
workingman must obey the laws of the country, you are setting an 
example that may be dangerous. You are sowing dragons’ teeth; 

u are sowing the wind and will reap the whirlwind. I hope the 
Tous will reconsider their action. 

Joseph Cook in a lecture in Boston says that if the workingmen of 
this country demand legal-tender currency we will disfranchise them 
if it has to be done at the end of a bloody civil war. 

I want to read a short extract from Seribner’s Monthly of April last. 
This is from a man who claims to be a Christian, who has the control 
of one of the great periodicals of the country: 

We cannot do what the French government once did under similar cirenmstances, 
banish fifty thousand of them to colonial or penal servitude; and it is a great pity 
that we cannot. If we could gather the whole disgusting multitude, wash them, 
put new clothes upon them, and under military surveillance and direction set them 

stone or raising corn and cotton for ten years, we might save some of 
fhem to decency and respectahility, and relieve the honest ple of the country 
of their presence and their support. If we cannot do this, however, there are 
things that we can do. Every State in the Union can gather these men wherever 
found into work-houses where they can be restrained from scaring and preying upon 
the community and made to earn the bread they eat and the clothes they wear. It 
is necessary, of course, to throw away all sentimentality in connection with them. 
‘The tramp is a man who can be —— by no motive bat pain—the pain of a 
thrashing or the pain of hunger. He hates work, he has no self-respect, and no 
shame, and by counting himself permanently out of the productive and self-sup- 
rting forces of society he counts himself out of his rights. He has no rights 
but those which society may see fit of its grace to bestow. He has no more rights 
than the sow that ws in the gutter or the lost dogs that hover around the city 
squares, He is no more to be consulted in his wishes or his will in the settlement of 
the question of what is to be done with him, thau the bullock in the corral. Leg- 
islation concerning this evil seems to have been initiated in various States; but at 
this writing we cannot learn that anything effective has been done. It would be 
well if the States could work in concert in this matter, but one great State like New 
York or Pennsylvania or Ohio has only to inaugurate a stringent measure to drive 
all the other States into measures that shall be its equivalent. The tramp whose 
freedom is imperiled in New York would fly to New Jersey or to New land, 
and New Jersey and New England will be obliged to protect themselves. 80 one 
werful State can compel unanimity of action thro: t the country. The Leg- 
lature of New York had a bill up a year ago w came to nothing, but some- 
thing must be done somewhere very soon if we propose to have anything like 
safety and comfort in our homes, or to relieve o ves of voluntary, vicious, and 
even malicious pauperism. . 

And that is not all. The other day my colleague from Iowa [Mr. 
GILLETTE] made a scholarly, able, well-tempered speech, one that 
was well received by the House and those holding his views through- 
out the country, a s h that was complimented ev here. Now 
in the Evening Telegraph, a ak pays papan ublished in that 
“loyal city” of Philadelphia, I find the fo) g in a column notice 
of Mr. GILLeTre’s speech: 


If it were not for the cost of the der and shot, his constituents had better 
ß lor andl ah RE: 


Then further, speaking of our Representatives, it says: 

1 crush them it should be used, and if there is no way ono 
should be invented. 

That is the way they meet the discussion of this question. If a 
man dare to raise his voice for the oppressed poor, this is the argu- 
ment he meets. Well, is this your game? Beware! It makes the 
syndicate and subsidized press as mad to see a greenbacker in Con- 
gress as it does a bull to shake a red flag at him. 

Š be a gr bh That is not the Telegraph which you hold in your 
an 

Mr. WEAVER. No; but this is the leading republican paper of 
RATAN State Register—which quotes and approves the villainous 
article. 

Mr. TOWNSHEND, of Illinois. Is not the Telegraph a republican 


paper ? 

Mr. FISHER. I can tell the gentleman that it is not. 

Mr. WEAVER. I guess it is n repnblican paper. 

Mr. SAPP. But here is a gentleman who has just said that it is not. 

Mr. WEAVER. No matter whether it is or not; the Register is, 
and both are hard-money. You might take a magnifying-glass that 
magnifies ten thousand diameters and you could not tell the differ- 
ence between a hard-money republican and a hard-money democrat. 
Loner 

Mr. HASKELL. Let me ask the gentleman a question. 

Mr. WEAVER. What is it? 

Mr. HASKELL. You say there is not a particle of difference be- 
tween a hard- money democrat and a hard-money republican. I hope 
that is true. Now I want to ask the gentleman if there is any differ- 
ence between a soft-money democrat and a greenbacker ? 

Mr. WEAVER. The same difference there is between a soft-money 
republican and a greenbacker. About the only difference is that the 
one is in one party organization and the other isin another if they 
are honest. Now, as to the infamous article from the Philadelphia 
Evening Telegraph and Iowa State Register, I want the historian to 
put these papers alongside the Okolona States, published in Missis- 
Poe (Laughter. ] 

ow, the gentleman from New York [Mr. CHITTENDEN] said that 
the people were extravagant and got in debt. The gentleman from 
Massachusetts [Mr. CLAFLIN] said the same thing. The inference is 
that all this business depression is the result of the extravagance of 


. 
t is not true; it is a mere afterthought. While the people had 
their currency, and before contraction set in, they were out of debt. 
It is not natural for people to go in debt if they have the money to 
pay, nor did they do so before contraction was inangurated by Me- 
och. The people of this country were then out of debt. When 

they failed to ize upon their investments, when they failed to 
obtain money, they substituted credit for money. But that was all 
aone after contraction began, and I propose to prove that from high 
authority. 

Mr. Secretary McCulloch, in his annual report to Con in 1865, 
in which he was urging upon Congress the adoption of the contrac- 
tion scheme, says: 


The people are now comparatively free from debt. 


This he gives as a reason why it is safe to enter upon contraction, 
that contraction which has ruined and pau one-half of our 
ple. Who can portray the experience and suffering of the Amer- 
ican people since that fatal hour Hoping that the people may arouse 
and take the Government once more into their own hands, and that 
our civilization may be made better peat our great suffering, I 
will not ag e ed upon the time of the House. 

Mr. HE . Mr. 8 er, it was my sincere desire that the 
cause for this debate should not have occurred during this extra ses- 
sion. By far the best that we can do for the good of the country at the 
present time and under existing circumstances is to do nothing but 
pass the appropriation bills and go home. This extra session itself 
was a di ble and harmful necessity brought about by the fault 
of the democratic party in the last Congress. The interests of the 
country demanded the passage of the e ee bills, but Imust 
earnestly e, against any legislation such as we are now debating 
upon. I do not claim to be an orator; my whole life almost has been 
devoted to business, and, ey because I am a business man, I be- 
lieve myself to have been honored by being sent here by the people 
of the first district of Indiana, a district which for many years with- 
out interruption has been ely democratic. The ple feel, I 
think, that “the world is governed too much,” and that the manufact- 
uring of bills by the thousand, the bepapering of the country with 
acts and laws and resolutions and bills and amendments might just 
as well stop for a little while. [Laughter and applause. ] 

This law-making by wholesale is, however, no wonder when we 
consider that about five-sixths of the members of Congress are always 
lawyers who seem to delight in makin; giers as many people do in 
making money: the more the better. Now and then a doctor, or a 
minister who considers himself as a doctor as any other man for 
the treatment of the complaints of the people, is elected to Congress, 
and pro a cure by a thousand million pills—I mean a thousand 
million bills. [Laughter.] 

Iam strongly in favor of practical, well-considered legislation to 
benefit the manufacturing and agricultural interests, to increase our 
commerce and our wealth but by all means let us also have some 
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stability, especially in our financial legislation. The condition of the 
country is at last surely getting better, although it may be slowly ; 
and what commerce and the finances want just now more than any- 
thing else is to be let alone. 

Believing as I do, that the deplorable condition in which our com- 


merce and onr industries were until lately was a result of the rebell- 
ion and of the inflation which naturally followed, and that the reac- 
tion which commenced in 1873 was the inevitable consequence of the 
preceding period of reckless expenditures, I still cannot but recog- 
nize the fact that the time during which this prostration has lasted 
was greatly prolonged by the unnecessary agitation in Congress of 
questions tending to disturb public confidence, to threaten the sta- 
bility of our financial system, and to paralyze our commercial and 
manufacturing interests. The republican party, under the splendid 
leadership of our present Secretary of the Treasury and others, and 
fighting and defeating step by step the democratic-greenback com- 
bination, has at last brought us back to the Faapo of specie 
payments. There we stand once more on firm ground. Let us oo 
there and not plunge back into the whirlpool of inflation and wil 
speculation. 

I repeat, I do not mean to say that I am not heartily in favor of the 
adoption of such measures as will give the greatest facilities in de- 
veloping the immense resources of our country in agriculture as well 
as in regard to mining and manufacturing, and which will render rea- 
sonable and legitimate aid to useful and necessary public improve- 
ments. In fact, it was the narrow-minded and niggardly policy pur- 
sued by the democratic party in Congress that was to a large extent 
responsible for the depression of labor and for the hard times. Had 
they gone ahead with public improvements, as it was their duty to 
do, it would in a great measure have furnished relief for the laboring 
elasses. This was done under similar circumstances and with the 
most beneficial results by Colbert, the great secretary of Louis XIV, 
of France; by Frederick the Great, of Prussia; and by Napoleon III, 
the late emperor of the French, under whom, whatever else there ma: 
be said against him, France, in regard to material prosperity, 
higher than at any other time. 

t is possible that we might do some good by some new legislation 
in this direetion, but I believe that we will do more good by waiting 
for this until next winter. It is certain, at least, that we shall keep 
business in a feverish excitement by staying here longer than neces- 
sary to pass the appropriation bills. 

I desire to say a few words more in Alder to inflation. Whatever 
may be advisable to do after due and deliberate consideration in order 
to give remunerative employment to a namber of people and to assist 
the commercial and manufacturing interests, and thereby all inter- 
ests of the country, it will cost money. This money-spending may 
be made to lead to good results, but it must be done withont taking 
away again our specie foundation. We had inflation enough during 
and immediately after the war. We were then heavily discounting 
the future, giving out notes and bonds and certificates and contracts 
by the armful. The year 1873 came, as it had to come, like a bank- 
collector, demanding of us to pay up. Then we found that we did 
not feel as well as appearances and our feverish excitement had led 
us to believe, and got sick afterourspree. [Laughter.] Weare get- 
ting better now, and will soon be well again if only the inflation doc- 
om will let us alone. RTA 8 aber ie 

aper money, a good thing in the et of an individual, is not a 
part of the wealth of a wort bap If penne the easy road to fortune 
would be plain enough. Wealth is the result of labor, and is shown 
by acres bloomin th crops, cities busy with work and thrift, com- 
merce and manufacturing, rivers, lakes, and seas studded with ships. 
Money is only the tool with which we measure and exchange wealth, 
but is not wealth itself. Fora certain number of le and a cer- 
tain amount of trade a sufficient supply of these tools, that is of the 
different kind of things which represent money, must be given. But 
the storekeeper may as well expect to double the value of the stock 
in his store by doubling the number of his yardsticks as the green- 
backers have a chance to make us richer by one thousand million pills. 

Especially the workingman, the poor man will suffer by inflation. 
One dollar will now buy at least as much as $2 ten years a But 
if you double our currency the consequence will be that prices will 
rise much higher and faster than Mah ra 

In regard to the rag, feats pd of making a silver dollar equal in all 
respects to a gold dollar, it seems to me that there is no good reason 
why it should not be done, provided we put silver enough in the 
dollar. The best, I repeat, however, that we can do for the material 
eet of the country now is to pass the appropriation bills and go 

me. 

Mr. Speaker, I presume my speech will be interpreted as that of a 
“bloated bondholder and capitalist.” Far from it. Iownno bonds. 
I am simply a manufacturer, and speak in the interest of labor. I 
came to this country when nineteen years old without a dollar. I 
worked hard and saved myself $500. With that amount I com- 
menced an iron foundery and machine-shop. My “power” consisted 
in a blind horse. angken] It is labor rightly applied, as my 
friend from New York (Mr. CHITTENDEN] said, that is capital in this 


country. I have only one word farther to say, and that is, honesty 
is the best policy, and no man or nation will prosper by being dis- 
11 bill is a cheat, and nothing else. [Laughter and ap- 
plause. 


Mr. KELLEY obtained the floor. 

Mr. SPRINGER. I suggest that the gentleman give way for a 
motion to adjourn. I think we would prefer to hear the honorable 
gentleman to-morrow after the morning hour. 

Mr. KELLEY. I yield for that purpose. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 
To Mr. CHITTENDEN, for one week, on account of important busi- 


ness; 

To Mr. Harris, of Massachusetts, for ten days; 

To Mr. GopsHALK, from to-morrow until next Friday; 

To Mr. HAMMOND, of Georgia, for ten days from to-morrow, on 
account of important business; and 

To Mr. O’REILLY, until the 20th instant, on account of important 
business. 

ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 286) to amend sections 1417, 1418, 1419, 1420, and 
of tho Revised Statutes of the United States, relating to the 

avy; an 

An act (H. R. No. 1376) making appropriations for constructing 
jetties and other works at South Pass, Mississippi River. 

Mr. SPRINGER. I now move that the House adjourn. 

The motion was to; and accordingly (at four o’clock and 
fifteen minutes p. m.) the Honse adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and refe as stated: 

By Mr. ANDERSON: The petition of citizens of Kansas, for a post- 
route from Grinnell, via Faust's Mill, to Lane Centre, Kansas—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BEALE: The petition of citizens of Virginia, for the estab- 
lishment of a post-route from Pungoteague to Sturgis, Virginia—to 
the same committee. 

By Mr. DEERING: The petition of 225 citizens of Howard County. 
Iowa, for a revision of the patent laws so as to protect purchasers o 
patented articles—to the Committee on Patents. 

By Mr. LAPHAM: Papers relating to the claim of Alonzo Snyder 
for reimbursement of moneys expended by him as an officer in the 

rovost-marshal-general’s department for the twenty-fifth district of 

ew York in 1 to the Committee of Claims. 

By Mr. McGOWAN: Resolution of the Legislature of Michigan, 
4 5 of any law limiting the jurisdiction of the courts 
ot the Uni States in p: ings against municipal corporations 
of any State by the citizens of another State to the Committee on 
the Judiciary. 

By Mr. REAGAN: The petition of members of Elysian Grange of 
Le Sueur County, Minnesota, for the passage of the Reagan inter- 
state-commerce bill—to the Committee on Commerce. 

By Mr. TOWNSHEND, of Illinois: The petition of Franklin Rives, 
presenting a proposal to print the congressional debates—to the Com- 
mittee on Printing. 

By Mr. UPDEGRAFF, of Ohio: The E of J. A. Graham and 24 
other citizens, members of Green Hill Grange, Columbiana Connty, 
Ohio, for the passage of the Reagan interstate-commerce bill—to the 
Committee on Commerce. 

Also, the petitions of Mary R. Berry and 310 citizens of Jefferson 
County, Ohio, and of Martha A. McDonald and 1,027 citizens of Co- 
lumbiana County, Ohio, against any change in the revenue laws that 
will benefit dealers in spirituous liqaors—to the Committee of Ways 
and Means. f- 

By Mr. WILLIS: Papers relating to the claim of Henry Thierman 
and White Frostfor compensation for property sold for taxes alleged 
to have been illegally assessed against them—to the Committee on 
the Judiciary. 

By Mr. YOUNG, of Ohio: The petition of Frank Rickey, for a pen- 
sion—to the Committee on Invalid Pensions. 


IN SENATE. 


SATURDAY, May 10, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 
Mr. MAXEY presented the petition of Dr. A. J. Redding and others, 
citizens of Paris, Lamar County, Texas, praying for the establishment 


of a post-route from that place to Sulphur Springs, Hopkins County, 
in that State; which was referred to the Committee on Post-Offices 


and Post-Roads. 
tition of citizens of Los Angeles Coun’ 


Mr. FARLEY presented a ty, 
California, and officers of the Southern California Horticultural So- 
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ciety, the Southern District Agricultural Society, and the Chamber 
of Commerce of the city of Los Angeles, praying for the establish- 
ment on the Pacific coast of a branch of the Department of Agricult- 


ure, including experimental farms and gardens to demonstrate the 
manner of cultivating the various products which the region west of 
the Rocky Mountains is capable of producing, and giving reasons 
why this branch of the service should be located at Los Angeles; 
which was referred to the Committee on Agriculture. 

Mr. WILLIAMS presented additional pees to accompany the bill 
(S. No. 74) for the relief of Lieutenant Frank P. Gross; which was 
referred to the Committee on Military Affairs. 


BILL INTRODUCED. 


Mr. EATON (by e e asked, and by unanimous consent ob- 
tained, leave to in uce a bill (8. No. 580) relating to telegraphic 
communication between the United States and foreign countries; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 565) to authorize the employment of three additional assistants 
in the Library of Congress. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1382) to prohibit military inter- 
ference at elections; and it was thereupon signed by the President 


pro tempore. 
LEGISLATIVE, ETC., APPROPRIATION BILL, 


The PRESIDENT pro tempore. If there is no further morning busi- 
ness what is the pleasure of the Senate? 

Mr. BECK. I propose that the Senate proceed to the consideration 
of the legislative, executive, and judicial appropriation bill. 

The PRESIDENT pro tempore. The Chair will consider the morn- 
ing hour at an end, if no objection be made, and the unfinished busi- 
ness is before the Senate as in Committee of the Whole, being the 
bill (H. R. No. 2) making ee for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes. If there is no objection 
the amendments reported by the Committee on Appropriations will 
be considered as they are reached in the reading of the bill, and the 
Secretary will commence the reading of the bill. 

Mr. EDMUNDS. I do not make any objection to that course, only 
I should like to have it understood at the same time that if there be 
any amendment as we go along, in some part of the bill, that an 
Senator would like to have go over until the bill is gone throug 
with, it may be done. 

The PRESIDENT pro tempore. Certainly and it will also be un- 
derstood that Senators can go back toa portion of the bill which has 
been passed over in the ing. 

Mr. EDMUNDS. Yes, of course. 

Mr. BECK. What is the suggestion ? 

Mr. EDMUNDS. What I said was that I should like to have it un- 
derstood, in considering the amendments as we go along, that if there 
should be an amendment any Senator would like to have wait until 
the bill is gone through, it may be deferred. 

Mr. BECK. That meets the views of the committee. 

Mr. EDMUNDS. I do not know that there are any such amend- 
ments. 

Mr. WITHERS. We first act on the amendments reported by the 
committee, and then any Senator can offer amendments. 

Mr. EDMUNDS. Certainly; but I amspeaking of the committee’s 
amendments. Possibly one might come up that needed a little fur- 
ther time to think about, and therefore I did not wish to have the 
mt to consider them as we go along as absolutely final; that is 

1. 

Mr. MAXEY. Ishould like to have one point understood. 1 un- 
derstand the Chair to state that as the amendments of the Committee 
on Appropriations are reached they will be acted on. 

The PRESIDENT pro tempore. Unless some Senator should desire 
an amendment to be passed over for further consideration. 

Mr. MAXEY. Suppose an amendment at some particular point is 
propo by direction of another committee, will it be appropriate to 

ave such an amendment taken up and acted upon after the amend- 
ments of the Appropriations Committee have been acted upon? 

The PRESID pro tempore. It has been usual first to act on the 
amendments of the Committee on Appropriations. When they are 
threugh the whole bill is open to further amendment. 

Mr. MAXEY. That is not the point I am trying to get at. When 
one subject is taken up and the amendments of the Committee on 
Appropriations on that wenger are disposed of, is that the proper time 
for an amendment offered by another committee to come Int 

The PRESIDENT pro tempore. If it were an amendment to the 
amendment of the committee, that would be the proper time for it. 

Mr. MAXEY. Anamendment to the amendment of the committee ? 

The PRESIDENT pro tempore. If the amendment modified the 
amendment of the committee, it would be in order at that time. 

Mr. BECK. I desire to say one word, and Scr it will save time. 
The Committee on Appropriations of the Senate ascertained by an 
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examination of the H mse bill that it was substantially the bill of 
last session as agreed to in committee of conference as far as it was 
to. There was no fo agreement in the conference, but 

this bill conforms substantially to what was done then, with one or 
two exceptions. The House returned to the provisions of the origi- 
nal bill as to the Senate employés and restored those provisions to 
what it had formerly insisted upon. There are one or two exceptions, 
however, to which I will call attention; but the bill is substantial] 
what both Houses a to last session, with the exception, as I said, 
of the Senate retaining its employés as they stood before. 

The PRESIDENT pre tempore. The Secretary will read the bill. 

Mr. EDMUNDS. Before the reading proceeds, may I ask the Sen- 
ator from Kentucky, for I have not looked at it myself, whether 
what is called the political legislation in this bill is substantially the 
same as in that of the last session, or does it differ in some material 
respect of enlargement or diminution? 
Mr. BECK. did not compare the two bills in regard to that 


point. 

Mr. EDMUNDS. Very well. 

Mr. BECK. I thought that would create a great deal of discussion, 
and I examined the mere business parts of the bill. 

Mr. EDMUNDS. It is of no particular consequence just now. I 
did not know but the Senator might be able to inform me in a mo 
ment, as I have not looked at it. 

Mr. BECK. Iam not really ng a to answer the question. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropria- 
tions was, in line 16, of section 1, to increase the appropriation “ for 
compensation of the officers, clerks, messengers, and others receiv- 
ing an annual salary in the service of the Senate from $144,400 to 
$187,422.” 

Mr. HOUSTON. That is the question, I understand, which has been 
a matter of controversy between the two Houses, in relation to the 
pay of the employés? 
gate PRESIDENT pro tempore. The Chair is unable to answer the 

Dator. 

Mr. BECK. While there was no formal agreement ahont this mat- 
ter at the last session, I think but for the political part of the bill it 
would have been agreed on. The Senate claimed the right to retain 
its present force at its present rates of pay, allowing the House the 
same privilege as to its employés. The House has added largely to 
its own force, in one case increasing its force from twenty-one clerks 
to twenty-five clerks, and in one or two other instances. We believed 
that we could not now go into a revision of the whole matter on this 
bill; and as a committee has been instructed to rearrange and read- 
just the question of the payment of the employés of the Senate, and 
as the House, I understand, is trying to do the same thing, we thought 
for the time being that it would be better to let the matter remain 
just as it was, without attempting to do anything until that com- 
mittee had made its report as to what ought to be done. We were 
unable to obtain the information necessary to act upon the matter 
satisfactorily at this time. 

The PRESIDENT pro tempore. In order to facilitate the business 
the Chair will state that he will make inquiry in regard to the amend- 
ments relating to Senate employés, which are very numerous, as they 
are reached, to know if there is any objection to the particular amend- 
ment. If there is no objection, each will be considered as concurred 
in. If there is any objection, then the question will be put. Is there 
any objection to this amendment? 

Mr. HOUSTON. Mr. President, I suppose the compensatien of em- 

loyés is a matter of controversy between the two Houses that ought 
in some way or other to be adjusted so as to relieve the Houses of 
that difficulty and of that trouble. The Senator from Kentucky 
speaks of the House of Representatives regulating the pay of its own 
employés and the number of its employés, and of the Senate doing 
the same as to its. Now, that really in legal parlance cannot bo 
done. If we can convince the House that we need a certain number 
of employés at a certain compensation, then the House will 
to it. If the House can so convince the Senate, then the Senate 
ought to agree with the House. But the idea that each House can 
regulate the number and pay of its own employés withont the con- 
currence of the other House, I think is utterly untenable. If we 
have a judgment upon that subject and the House agree with us. 
then our judgment ought to be carried out. The compensation al 
lowed to the employés of the two Houses is according to law. A law 
to be passed must have the assent of both Houses of Con, aud 
when we have such a law it is ee e unfortunate that trouble 
should exist between the two Houses and that one should compen- 
sate its employés higher than the other. 

I think it is the duty of the Senate, and I regret that the Commit- 
tee on Appropriations did not see proper to take such a course npon 
the subject and so act with the members of the committee of the 
House as to harmonize the difficulties and compensate alike the em- 
ployés of the two Houses. 

As far as this amendment is concerned I shall vote against it, be- 
cause I propose to do exactly by the employés of each House the same 
even-handed justice. Believing that the employés here do no more 
labor than the employés of the House perform, and believing that the 
employés here are entitled to no greater compensation for the same 
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labor than the employés of the House are entitled to receive, as a 
member of this body I feel it my duty to so vote to regulate the 
subject as to do for them all the same even-handed justice. 

BECK. All I desire to say is that the committee had not time 


to go into the matter of regulating the compensation of employes 
— 5 When the re session 0 it is to be hoped that the di. 
ficulty that exists between the Houses will be adjusted and arranged. 
For the time being we thought the course we pursued the only safe 
thing to do, with new officers at the head of the employés of the Sen- 
ate, with no absolute information as to whether the rule we followed 
is right or whether it is wrong, and the subject being now carefully 
considered by a committee of this body, and for the present we did 
not deem that this was the proper time to go into the matter. 

Mr. HOUSTON. Is the proposition of which the Senator from 
Kentucky speaks one looking to the raising of a joint committee 
between the two bodies or has this Senate organized a committee 
for its own without reference to any action of the other 
House? If the latter branch is the correct statement of it, then, as 
a matter of course, that same want of harmony will exist in the 
compensation of the officers between the two branches of Con 
If this subject was really before a joint committee of the two Houses 
with a view to meet these troubles and to obviate them for the 
future, then I would acquiesce; but I do not understand it that way. 
My understanding is that the Senate is prepared to refer it to a com- 
mittee of its own without reference to any joint action with a com- 
mittee of the House and without having in view the great point I 
have in my mind, zanin harmony between the two branches of 
Congress in relation to this matter. 

Now, sir, in my judgment the Senate has no more right to establish 
the pay of its own officers than it has to establish the compensation 
of the officers of the House. The same claim of power that would 
enable the Senate to say what its employés should receive, would re- 
sult in giving to the Senate the power to say what the employés of 
the House should receive. We must act on such a subject by a law, 
and it being a law the two Houses ought to act together and ought 
to upon something just to the employés of both, and thereby 
these difficulties in the future will be obviated. There being simply 
one committee now looking into the matter I donot think that meets 
the difficulty, and I therefore shall vote against the amendment. 

Mr. WITHERS. I wish to call the attention of the Senator from 
Alabama to the fact that the harmony which he so much desires to see 
established in the amount of compensation of the employés at the two 
wings of the Capitol will not be attained by passing the bill as it 
came from the House and voting down the amendments of the Senate 
Committee of Appropriations, because the rates of compensation fixed 
by the House bill are not identical in every case according to the 
services rendered, the bill in some cases paying more and in other 
cases less to the employés of the Senate than the corresponding officer 
of the House receives. 

Mr. HOUSTON, In how many cases? 

Mr. WITHERS. In several cases, In other cases the bill makes 
annual clerks of certain committee clerks of the House, and the Sen- 
ate clerks of the same committees, who by the law are annual clerks, 
are degraded to session clerks. Therefore that harmony and unity 
which the Senator desires to see established cannot be attained by vot- 
ing down the amendments of the Committee on Appropriations. 

Fr. ONY. Mr. President, we have had this controversy eve 

ear upon this bill, and it has always been decided, as I think it will 
de decided now, to allow each House to judge of the number aud 
compensation of its own employés without the practical supervision 
of the other. That is the way that will best conduce to courtesy, and 
to decorum, and to the orderly transaction of business. I understand, 
the Senator from e will inform me if I am wrong, that the 
bill as it comes from the House puts the compensation of certain Sen- 
ate employés below the compensation of the corresponding officers of 
the House. 

Mr. BECK. I cannot name each instance, but take for example, 
in the bill as passed by the House the following items: Chief engi- 
neer of the Senate, $1,400; chief engineer of the House, $1,700. As 
passed by the House, the bill gives more to their engineer than 
to ours; and there may be other cases of the kind. 

Mr. WITHERS. There are several other instances, 

Mr. BECK. There are several other instances of the same sort 
All we desire to do is to retain the salaries for the time being, just 
as they are now provided by law or by previous appropriation acts. 
We have a committee of our own who are now looking into the 
whole subject, the Committee to Andit and Control the Contingent 
Expenses of the Senate, and when the regular session comes we ex- 
pect to look into the matter with more care, and see whether we are 


right or wrong. 
N hope the amendments of the committee will be 


. AN'THO. 
adopted. 

Mr. HOAR. I desire to call the recollection of Senators to one 
fact. I think in the Congress before the last—I am not quite sure of 
the date of the transaction, but I am absolutely sure of the transac- 
tion—the Senate undertook to make some amendment in its appro- 
priation act which the House claimed was the assertion of an au- 
thority by the Senate to deal with the number and compensation of 
the House employés. The two branches differed, and the House very 
earnestly insisted that it was a matter which must be referred to its 


own control, and insisted on a conference between the two branches, 
and the Senate yielded to that view. 

Mr. HOUSTON. The fact that the House may have insisted upon 
a wrong principle would not influence me in my judgment. If these 
discrepancies are now in the bill as presented by the House it would 
have been much more easy for the Committee on Appropriations here 
to have taken ap the whole subject and reconciled the differences and 
reported the bill so amended as to have made them all, as I think they 
should be, compensated properly but compensated alike. There is 
one instance that I just happen to thinkof. It must be very evident 
to every Senator who will think upon the subject at all that the clerks 
of certain committees have different labor. The clerk of the Com- 
mittee on Appropriations of the House has perhaps ten times as much 
work to do as the clerk of the Committee on Appropriations of the Sen- 
ate, because he makes up and frames and prepares the bills for the action 
of the two Houses. Perhaps I state the 1 too largely, but 
certainly there is a great difference. While I do not care to interfere 
with the compensation allowed to the employés of either House, yet 
I do not agree to the doctrine as presented by the Senator from Rhode 
Island. Ido not acknowledge that the House has the right to in- 
crease the number of its employés beyond what is my judgment, 
without my vote against it, any more than I think we should have 
the right to increase our own number of employés without the con- 
currence of the House. My duty, my power, and my obligation under 
my oath are the same in regard to the House employés as they are in 
regard to the Senate employés. 

he PRESIDENT pro tempore. This amendment being objected to 
the Chair will put the question. The question is on agreeing to the 
amendment. 

The amendment was to. 

The next amendment of the Committee on Appropriations was, in 
line 19, after the word “thousand,” to strike out “ five hundred” and 
insert “ eight hundred and ninety-six;” so as to read: 

For Secretary of the Senate, including compensation as disbursing officer, $4,896. 

The PRESIDENT pro tempore. Is there objection to this amend- 


ment? 
Mr. HOUSTON. I do not care to say anything more, but to all 
these amendments that relate to this subject I have the same ob- 


jection. 

The PRESIDENT pro tempore. Does the Chair understand the 
Senator from Alabama to object and require the vote to be put? 

Mr. HOUSTON. I donot care whether the vote is put or not; but 
if it is put I shall vote against the amendment. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was a to. 

The next amendment of the Committee on Appropriations was, in 
line 22, to strike out “six” before “hundred” and insert “twelve ;” 
so as to read: 


And for hire of horses and wagons for the Secretary's office, $1,200. 
The PRESIDENT pro tempore. Is there objection to this amend- 


ment? 
Mr. HOUSTON. Ido not care about consuming time by 5 
the vote on every amendment. I remarked to the Chair that I di 
not care about the yote being put, but I wanted it understood that 
I applied my objection to all these amendments alike. 

he PRESIDENT pro tempore. The Chair hears no objection, and 
the amendment is to. 

The next amendment was, in line 22, after “Chief Clerk,” to strike 
out “two thousand five hundred” and insert “three thousand ;” in 
line 24, to strike out “and” before “ minute;” in the same line, after 
“journal clerk,” to insert “financial clerk, and enrolling clerk, at;” 
in line 25, after “ hundred,” to insert “and ninety-two;” in line 
after “ each,” to strike out “ financial clerk and three clerks, at $2, 
each;” in line 28, before “ clerks,” to strike out “five” and insert 
“six;” in line 29, after „thousand,“ to insert “two hundred and 
twenty;” and in line 30, after “each,” to strike out “one clerk at 
$1,800” and insert “five clerks in the office of the Secretary of the 
Senate, at 82,100 each;” so as to read: 

Chief Clerk, $3,000 ; principal clerk, 8 executive clerk, minute and jour - 
nal clerk, financial clerk, and enrolling clerk, at $2,592 each ; librarian and six clerks 
in the office of the Secretary of the Senate, at $2,220 each ; tive clerks in the office 
of the Secretary of the Senate, at $2,100 each. 8 

The amendment was agreed to. 

The next amendment was, in line 33, after “stationery,” to strike 
eut “$1,800” and insert “$2,102.40; “ in line 36, after “ thousand,” to 
strike out “four” and insert“ eight;” in line 37, after“ hundred,” to 
insert “ and ninety-six ;” in line 38, after“ Senate,” to strike out “six 
hundred” and insert “seven hundred and twenty;“ and in line 40, 
after “ hundred,” to insert “and ninety-six;” so as to make the clause 


For keeper of the stationery, $2,102.40; assistant keeper of stationery, 
en pyr N $1,296; four laborers in the office of the Secretary of the 
each ; one special policeman, $1,296. 

The amendment was to. 

The next amendment was, in line 42, to increase the appropriation 
“for the salary of the secretary to the Vice-President” from $1,200 to 


pap aap 
e amendment was agreed to. 
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The next amendment was, in line 52, to increase the a . e 
“for salary of clerk of printing records” from $2,000 to ray a 


The amendment was a to. 

The next amendment was, after the word“ Commerce,“ in line 55, 
to strike ont “and;” in line 56, after Judiciary,” to insert “clerk 
to the Committee on Private Land Claims, clerk to the Committee 
on Pensions, and clerk to the Committee on Military Affairs ;” and in 
line 59, after the word *“ thousand,” to insert “two hundred and 
twenty ;” so as to make the clause read: 

For clerk to the Committee on Finance, clerk to the Committee on Claims, clerk 
to the Committee on Commerce, clerk to the Committee on the Judiciary, clerk to 
the Committee on Private Land Claims, clerk to the Committee on Pensions, and 
clerk to the Committee on Military Affairs, at $2,220 each. 


Mr. BECK. I said I would call attention to anything that was 
new in the bill. We have added an annual clerk for the Committee 
on Military Affairs, not there before. Upon the statement of the 
Senator from Texas [Mr. Maxry] at the last Congress, and of the 
chairman of the committee now, we thought it was necessary. 

Mr. SAULSBURY. I doubt the propriety of adding to the num- 
ber of annual committee clerkships of the Senate. This makes 
the clerk to the Committee on Military Affairs an annual clerk. We 
have now as many annual clerks as they have in the House, which 
is a much larger body, and I doubt whether we onght to increase the 
expenses of the Senate by making annual clerkships to committees 

ess there is an absolute necessity. ; 

I think the clerk of the Committee on Private Land Claims has 
not been an annual clerk heretofore. This includes him and the 
clerk of the Committee on Pensions. In my opinion the number of 
annual clerkships is more than we ought to have. We ought to cut 
them down rather than increase them. I have no doubt that a 
saving of $50,000 might be made in the expenses of the Senate, and 
I do not believe it is good policy or good economy to multiply the 
number of annual clerkships in this body, but on the contrary I 
believe we ought to address ourselves to a curtailment of the expenses 
of the Senate rather than be adding to them. 

Mr. BECK. At the last session the Senate made this provision so 
far as it was concerned, on the motion of the Senator from Texas, on 
a statement which convinced the Senate. The Committee on Appro- 
priations, therefore, have conceded that there ought to be a perma- 
nent clerk to the Committee on Military Affairs. The other day the 
present chairman of the committee, the Senator from New Jersey, 
addressetl the chairman of the Committee on Appropriations, who is 
now necessarily absent, the following short note: 

UNITED STATES SENATE CHAMBER, 
Washington, April 30, 1879. 

My Dran Sm: For reasons I have assigned, I request that the clerk of the Mili- 
55 Committee be made a permanent one. 

tis impossible for me to get and keep a competent clerk except he obtain the 
salary of the year. 

T have to keep an extra man at my own cost, as matters now stand. The com- 
mittee has, as the files will show, over four hundred bills and promotions now be- 
fore it, and the correspondence and examination coming from these military cases 
3 man employed. 


© business got E the Mili Committee of the Senate is much r 
than that to the House Military Co: ttee, and the business of the two cannot 
well compared therefore. 


Very truly yo 
5 N THEO. F. RANDOLPH, Chairman. 

In addition to that, the present chairman of the committes told us 
that the number of appointments, the number of promotions, the 
number of recommendations to be examined personally outside of 
the regular committee- room was so great that the amount of money 
he was paying out of his own pocket in order to get help was some- 
thing that no Senator ought to be required todo, The business of the 
committee made it to our minds absolutely necessary that an annual 
clerk should be allowed. 

Mr. MAXEY. On two oceasions before, as 2 member of the Com- 
mittee on Military Affairs, I have made the proposition to the Senate 
that that committee ought to have à permanent clerk, and for the 
reason that my experience in that committee has taught me that a 
clerk to that committee should be an GETZ An ordinary clerk, 
however good he may be, is not the kind of clerk necessary for that 
committee. It needs one that is conversant with the machinery of 
military affairs; one who, when a case comes before that committee, 
knows at once what bureau or what branch of the military service to 
apply to in order to get the necessary information. To secure the 
necessary talent and the necessary information in a clerk for that 
committee, I have believed and do believe that that clerk should be 
a permanent clerk. The Senate took that view of the case, and by 
an ore a aoe majoiiy at the last session voted that committee 
a permanent clerk. 

Mr. SAULSBURY. There are other committees here whose labors 
are equally as onerous as those of the Committee on Military Affairs. 
The Committee on Post-Offices and Post-Roads, of which my friend, 
the Senator from Texas, is chairman, is one. I am a member of that 
committee, and I know there isa great deal of business coming before 
that committee. Fully as many communications are sent to that com- 
mittee as are sent to the Committee on Military Affairs, and I have 
no doubt that the business of the Committee on Post-Offices and Post- 
Roads is fully as heavy to-day as that of the Committee on Military 
Affairs or any other committee. Perhaps the Judiciary Committee 
may be different; that may be an exception. But if we are to add 


to the annual clerkships of this body we shall soon have an increase 
of e I think we ought to have some regard to economy in 
running the Senate. 

For these reasons, not that I have suring against these clerks, 
because I do not know now who is clerk to the Committee on Military 
Affairs, the Committee on Pensions, or the Committee on Private Land 
Claims, they may all be efficient men—my p is simply to see 
that the expenses of the Senate are not unduly increased. I should 
vote for an annual clerkship to the Committee on Post-Offices and 
Post-Roads, because in my judgment the duties of the committee are 
fully as onerous as those imposed upon any of the committees that 
has an annual clerkship. 

The amendment was to. 

Mr. MAXEY. By direction of the Committee on Post-Offices and 
Post-Roads I move to amend the clause just adopted as follows—— 

The PRESIDING OFFICER, (Mr. HEREFORD in the chair.) The 
Chair would suggest that the Senator allow the amendments of the 
Committee on Appropriations to be gone through with first. 

ee BECK. Lhope the amendments of the committee will be passed 
on t. 

Mr. MAXEY. Very well; but I give notice now that when we go 
through the reading of the bill, I all call attention to this clause 
and ask that it be amended further. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word “ thousand,” in line 
61, to insert “three hundred and twenty ;” in line 62, after the word 
“dollars,” to insert, “clerk ta the 5 82,000;“ in line 
64, after “thousand,” to insert “five hundred and ninety-two;“ in 
line 65, after Doorkeeper,” strike out“ one thousand eight hundred,” 
and insert “two thousand five hundred and nine ty-two;“ and in line 
67, after the word “ thousand,” to strike out “two and insert “eight;” 
so as to make the clause read: i 

For Sergeant-at-Arms and Doorkeeper, $4,320; clerk to the 
$2,000 ; assistant doorkeeper, $2,592; acting assistant doorkeeper, $2, 
sengers, acting as assistant doorkeepers, $1,800 each. 

The amendment was agreed to. 

The next amendment was, in line 71, to increase the appropriation 
“for salary of assistant postmaster and mail-carrier” to the Senate 
from $2,000 to $2,088. 

The amendment was agreed to. 

The next amendment was, in line 74, to increase the appropriation 
as 7755 salary of superintendent of document-room” from $2,000 to 

2,160. 

The amendment was agreed to. 

The next amendment was, in line 77, to increase the appropriation 
“for salary of superintendent of the folding-room” from $2,000 to 
$2,160. 

The amendment was agreed to. 

The next amendment was, in line 79, to increase the appropriation 
“for salary of twenty messengers” from $1,000 each to $1,440 each. 

The amendment was agreed to. 

The next amendment was, after line 82, to insert: 

For messenger to the Vice-President’s room, to be appointed by the Vice-Presi- 
dent, $1,440. 

The amendment was agreed to. 

The next amendment was, in line 86, after the word “ engineer,” to 
strike out “one thousand four hundred” and insert “two thonsand 
one hundred and sixty;” in line 87, before assistant engineers,” to 
strike out “two” and insert “ three ;” in line 88, after the word“ thou- 
sand,” to strike out “two hundred” and insert “four hundred and 
forty ;” in line 90, after the word “thousand,” to strike out “ two 
hundred“ and insert “ four hundred and forty ;” in line 91, after the 
word “thousand,” to insert “ two hundred ;” in line 92, before the word 
“firemen,” to strike out “ three“ and insert “two ;” in the same line, 
after the word “at,” to strike out “nine hundred” and insert“ one 
thousand and ninety-five;” and in line 94, after the word “ at,” to 
strike out “six hundred and sixty” and insert “seven hundred and 
twenty ;” so as to make the clause read: 

For chief engineer, $2,160; three assistant engineers, at $1,440 each; assistant 

eer in charge of the elevator, $1,440; conductor of elevator, $1,200; two fire- 
men, at $1,095 each; three laborers in the engineer's department, at $720 each. 

The amendment was agreed to. 

The next amendment was, in line 96, after the word “at,” to strike 
out “eight hundred and forty” and insert “one thousand ;” in line 
97, after the word “at,” to strike ont “six hundred and sixty” and 
insert “seven hundred and twenty ;” in line 99, before the word “la- 
borers,” to strike out “ten” and insert “twelve; ” in line 101, after the 
word “passage,” to strike out “six hundred and sixty” and insert 
„eight hundred and forty ;” in line 102, after the word “dollars,” to 
strike out Kate Dodson” and insert female attendant;“ in line 
103, after the word “retiring-room,” to strike out “six hundred“ and 
insert seven hundred and twenty ;” and after the words telegraph 
operator,” in line 104, to strike out “during the session, $800,” and 
insert “$1,200 per annum; “ so as to make the clause read: 


t-at-Arms, 
2; three mes- 


The amendment was to. J 
The next amendment was, in the appropriations “for contingent 
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nses of the Senate,” in line 110, after the word “ and,” to strike 
out “two” and insert “ one;” in the same line, after the word “ dol- 
lars,” to insert “each ;” and in line 111, after the word“ Secretary,” 
to insert “and Postmaster ;” so as to make the clause read: 

For stationery and newspapers, (including $5,000 for ag coy for committees 
and officers of Senate and $100 each for -stamps for the Secretary and 
Postmaster of the Senate,) 2 n * 

The amendment was agreed to. 

The next amendment was, iu line 113, before the word “ clerks,” to 
strike out twenty-seven” and insert “ twenty-six ;”’ and in line 114, 
after the word “ session,” to strike out “thirty-four thousand three 
hundred and forty-four” and insert “ thirty-three thousand and sey- 
enty-two;” so as to make the clause read: É 

For twenty-six clerks to committees, at $6 per day during the session, $33,072. 

The amendment was a d to. 

The next amendment was, in line 118, after the word “riding-pages,” 
to strike out “one for the Vice-President’s room;” and in line 
121, after the word “thousand,” to strike out “eight hundred and 
thirty-five” and insert “two hundred and sixty-five;” so as to make 
the clause read: 


For fourteen for the Senate Chamber, three riding-pages, and one page 
for the office of e Secretary of the Senate, at the rate of @150 per day each while 
actually employed, $10,265. 


The amendment was to. 

The next amendment was, in line 126, after the word “ exceeding,” 
to strike out “two dollars and fifty cents” and insert ‘$3;” and after 
the word “employed,” in line 127, to strike out“ three thousand five 
hundred and four” and insert “four thousand;” so as to read: 

For four folders, at not exceedin, day while actually em 000: 
Provided, ebe That any perde uf Per — may be used, 5 preg! bach man of 
the superintendent, for piece-work. f 

The amendment was a to. 

The next amendment was, in line 129, after the word “ apparatus,” 
to strike ont “‘seven” and insert “ eight;” in line 141, after the word 
“ nacking-boxes,” to strike out “six hundred” and insert “seven 
hundred and sixty ;” and in line 144, after the word “ all,” to strike 
out “ forty-five thousand one hundred“ and insert “ forty-six thou- 
sand two hundred and sixty ;” so as to read: 

For fuel and oil for the heating apparatus, 53,000; for furniture and repairs of 
furniture. $7,000 ; for packing in aft 0 for miscellaneous items, exclusive of 
labor, $30,000; for cartage, in 846,200. 

The amendment was to. 

The next amendment was, in line 171, to increase the appropriation 
for compensation of the officers, clerks, messengers, and others receiv- 
ing an annual salary, in the service of the House of Representatives, 
from $197,015.20 to $197,915.20. 

The amendment was a to. 

The Secretary continued the reading of the bill to line 379. 

Mr. BECK. The committee will desire to go back to 15, line 
254, to make an ap anne for the three assistants to the Librarian 
authorized by the bill passed yesterday without an appropriation. It 
will be necessary to make an amendment there so as to provide for 
the pay of the officers provided for under the bill which passed both 
Houses KEUN I now desire to give that notice. 

The PRESIDING OFFICER. The reading of the bill will proceed. 

The Secretary continued the reading of the bill to line 396. 

Mr. PLUMB. I desire to call attention to an amendment I have 
submitted to be proposed to line 396. I move to strike out the word 
“executive” in that line and insert after the word “clerks” the words 
“of the General Land Office ;” so as to read: 

And the duties prescribed by section 450 of the Revised Statutes shall devolve 
upon and 5 one of the clerks of the General Land Office, to be des- 
ignated by the t for that purpose. 

I am not certain whether the Committee on se ioe seats havea 
letter from the Commissioner of the General Land Office recommend- 
ing it-or not, but I know such a letter has been prepared and is in 
transitu. This work of signing land patents—that is the duty referred 
to by section 450 of the Revised Statutes—is wholly a formal duty. 
‘The name of the President is attached by aclerk. Under the rule 
established by this bill the patents will be required to go from the 
General Land Office to the President and back again, necessitating a 
letter of transmissal. Inasmuch as the President exercises no dis- 
cretionary power at all, and since he merely causes his name to be 
signed, or in fact the clerk signs, without consulting the President, 
every patent sent him from the General Land Office, it is deemed de- 
sirable and advisable as a matter of economy not only of money but 
of time that some clerk in the General Land Office be designated by 
the President to perform this act for him, and shall be the person to 
do this service, and not an executive clerk in the mansion of the 
President. 

Mr. BECK. I hope the Senator from Kansas will allow that mat- 
ie 62 pe passed by for the present. We copied the existing law in 
this bill. 

Mr. PLUMB. I understand the desire is to change that in order 
that all these matters may be transacted in the office of the Commis- 
sioner of the General Land Office under one roof and save the neces- 
pary letters of transmissal and the time now occupied in sending 

em. 

Mr. BECK We had some communication on that subject last year. 


We have had none at this session,so the clerk of the committee in- 
forms me, but we shall look at it carefully. 

Mr. PLUMB. With the understanding that we can go back to this 
matter before the bill is finally passed, I do not urge the amendment 
now. 

Mr. BECK. Certainly; that can be understood. 

The PRESIDING OFFICER. The reading will proceed. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the clause making appro- 

riations for the Bureau of Statistics, in line 677, to increase the sum 
or the “compensation of the othe th ch of the Bureau of Sta- 
tistics” from $2,400 to 83,600; and in line to increase the total of 
the ig (Pa for the bureau from $40,760 to $41,960. 

Mr. BECK. I desire to say that that is an increase of the present 
svaty, but we make this officer correspond to the Auditors who get 
$3,600; and this was agreed to in conference at the last session. 

The amendment was agreed to. 

The reading of the bill was continued to line 829. 

Mr. BECK. We have now proceeded. through the provisions in re- 
lation to the Senate and House of Representatives, the Executive De- 
partment proper, the State Department, and the Treasury Depart- 
ment in its branches. The Senator from Georgia [Mr. HILL] is 
obliged to be absent and has remained for several days at personal 
inconvenience to himself. He desires now as I am advised to be heard 
upon a portion of the bill that has not yet been reavhed, and as he 
wishes to goaway the committee in charge of the bill will give way 
to him now. 

Mr. SAULSBURY. I desire to offer an amendment to the peuding 
bill to be printed and referred to the Committee on Appropriations. 

The PRESIDING OFFICER. The amendment will be printed and 
referred to the committee. 

Mr. REMAT Georgia. Mr. President, I am very much obliged to 
my friend, the Senator from Kentucky, and the Committee on Appro- 
priations for yielding to me at this time. I would not speak to-day 
at all but for the fact that I am compelled to leave the city and per- 
haps, possibly at least, not to return until this bill is disposed of. 
There are some observations which I desire to submit; and as this is 
the only opportunity to do so, I will avail myself of the kindness of 
the committee in suspending the reading of this bill to proceed now 
with what I have to say. 

Mr. President, it is known to the Senate and the country that the 
discussion of the questions involved in this and the kindred bill began 
in the last days of the Forty-fifth Congress. The result of the dis- 
cussion then necessitated the calling of an extra session of Con s 
and since the assembling of this session the discussion has been almost 
continuous in the two Houses of Congress. I have taken no part in 
it hitherto, because in my judgment there was nothing in the legis- 
lation pending that justified discussion, nothing in the substance or 
form of the legislation which in my judgment could even excuse the 
elaborate discussion which has been had; and I suppose if we were 
to apply the test, nine-tenths of the arguments which have been made 
and placed upon the record have no application whatever to the im- 
mediate subjects involved in either of the bills. 

I have watched the discussion with very intense, I might say with 
anxious, interest for the purpose of discovering if I could the true 
reason, the active inspiring motive of this discussion. Why has it 
been thrast upon the country? The legislation proposed is simply 
nothing more nor less than the repeal of a very small portion of legis- 
lation which was enacted during and since the war, legislation which 
had no place upon our statute-book for the first seventy-five years of 
our history; and why has such an earnest, such a heated, I had almost 
said such an ill-tempered, discussion been thrust upon the country on 
the occasion of repealing a few statutes of the kind alluded to? 

I have no desire to do any one injustice. I have watched this dis- 
cussion solely for the purpose of arriving, if I could, at the real mo- 
tive which lies at the bottom of it. Lam thoroughly satisfied that 
the motive is very plain and unmistakable. A great party in this 
country have entered upon a well-considered, or I ought to say ill- 
considered, but determined purpose of reopening the sectional agita- 
tions which have so long divided this country for the purpose of con- 
reget | one section of the country against the other, solely for 
the benefit of that particular party, and without reference to the 
good, as I think, of the country. 

Now, sir, what is the result? The country now beholds the extra- 
ordinary spectacle of an extra session of Congress, of weeks and 
months of agitated discussion, the whole purpose of which discus- 
sion, at least on one side of this House, seems to be to convince one 
section of the country that the people of the other are not to be 
trusted in their fidelity and patriotism to the country. Suppose they 
succeed in establishing that proposition; if it be true they have es- 
tablished a proposition which demonstrates that the Government is 
on the eve of failure ; if it be false, why should they seek to impress 

pon the country a condition of things affecting the integrity of the 
Union itself which is 1 20 z ieee í: 

I am not going to throu, e many arguments and speeches 
that have „ this floor whieh seem to be inspired by 
nothing on earth but hatred to one section of this country and the 

ple thereof. I cannot afford to dothat. Speech after speech has 
AE made which could have no ather purpose, which has no other 
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meaning. Do Senators expect to benefit the 8 such a course 
g 


of proceeding? Do they think they promote the of this coun- 
try, of any section of it, when they labor so industriously to prove 
to one portion of the people that another portion is not to be trusted ? 
Are they not citizens of the same Government ? 

Now, as an illustration of what I say, pardon me if I select the two 
most distinguished gentlemen of the republican party, gentlemen 
who above all others have distinguished themselves for their ability 
in the discussion of this question, who I suppose from their position 
and character in every respect command perhaps more than any others 
the confidence of the party to which they belong. The distinguished 
Senator from New York [ Mr. ConKLING] in the very effective speech 
which he made on the 24th of April reminded ns that “ one of Rome’s 
famous legends stands in these words: ‘ Let what each man thinks of 
the Republic be written-on his brow’ ” and the Senator wrote on the 
forefront of his speech delivered on that important occasion a most 
remarkable declaration which he must excuse me for saying illus- 
trates the animus of the speech. He commences in this way: 

During the last fiscal year the amount of national taxes paa into the Treasury 
was $234,831,461.77. Of this sum one hundred and thirty million and a fraction was 
collected under tariff laws as duties on imported merchandise, and one hundred 
and four million and a fraction as tax on American productions. Of this total of 
$235,000,000 in round numbers, twenty-seven States which adhered to the Union 
during the recent war paid 5221, 204, 268.88. The residue came from eleven States. 
I will read their names: Alabama, Arkansas, Florida, Georgia, Louisiana, Missis- 
sippi, North Carolina, South Carolina, Tennessee, Texas, Virginia. These eleven 
States paid $13,627,192.89. Of this sum more than six million and a half came from 
the tobacco of Virginia, Deducting the amount of the tobacco tax in Virginia, the 
aoe Prates enumerated paid 87,123, 402.60 of the revenues and supplies of the 
Repu! 0. 

What does the Senator here say, what does he write upon the fore- 
front of his magnificent oration? It is that all the customs revenues 
of the country are paid by the State at whose port the revenue is 
collected. If his argument be true, New York pays over $90,000,000 
of the customs revenue, because the port of New York is a great port 
for the whole country, aud he credits the twenty-seven States with 
the payment of all the customs revenues collected in that port and 
Boston and other northern ports. He should credit it to the city of 
New York. It is all paid at the city of New York. The Senator might 
have enlarged his argument; he might have selected from the West- 
ern States a up of eleven States that pay perhaps less customs 
revenue than the eleven Southern States. Idoubt whether the great 
State of my friend from Ohio pays much on the Senator’s method of 
computation. Certainly those great interior States that have no 
ports, according to him, pay none of the customs revenue. How much 
would Ohio pay under that rule? How much would Indiana pay; 
how much would Minnesota pay? The Senator might have gone 
further. If New York is to be credited with all the revenues that are 
collected upon importations at New York, New York ought also to be 
credited with all the products that are exported from the port of New 
York, and the distinguished Senator by figures could have proven that 
New York was the largest cotton-growing State in the world. 

Why should so distinguished a Senator, so able a Senator, find it 

to commence his speech with an argument of that kind? 
What had it to do with the question? The question pending in the 
bill which he discussed was whether it was wise and proper to use 
the Army to keep the peace at the polls, and the Senator commences 
his argument upon that question by giving a statement of the rev- 
enues collected for the support of the Government, and puts the 
statement in such form as to show that all the revenues are paid by 
twenty-seven States, of which New York pays half. What had it to 
do with the question? Nothing. Then, if the Senator found it neces- 
sary to make such a statement, why did he hazard his reputation in 
such a manner as to make a statement the incorrectness of which 
could not fail to be seen by any one who understood the facts of the 
case? And then he put it in the strong form of fi and he had 
the benefit of the old aphorism that figares will not lie. The Sena- 
tor’s phraseology is very curious too. I say nothing of his refusal to 
permit a correction to be incorporated in his speech, which I at- 
tempted. He goes on; he says: 

The laws exacting these few millions from eleven States, and these hundreds 
of millions from twenty-seven States, a cages as the Constitution requires all 
bills for raising revenue to originate, in the House of Representatives. 

Where is the law that exacts these few millions from eleven States, 
these hundreds of millions from twenty-seven States? Is there such 
a law known? Is there any revenue law of this country which is 
not uniform? Is there any law of this country which could justify 
that distinguished Senator in saying that eleven States pay so few 
millions of revenue and twenty-seven States pay so many hundred 
millions of revenue, and, to use his emphatic words, that this revenue 
in this disproportion is exacted by the laws of the country? I do the 
Senator no injustice when I say that the purpose of the statement is 
indicated by the application which is e of it: 


This vast revenue is raised and to be raised for three uses. It is supplied in 
time of severe depression and distress, to pay debt inflicted by rebellion— 


Why was it necessary to say that 
to pay pensions to widows, orphans, and cripples made by rebellion ; and to main- 
tain i the Government and enforce the laws preserved at inestimable cost of life and 
treasure. 


Why should the Senator make a statement in figures that is not cor- 
rect, and speak of the exactions of a law that does not exist in rela- 


tion to revenue, and then seek to arouse, as doubtless his method of 
stating facts does arouse in so many minds at the North, a prejudice 
against these eleven States that have beer so wicked as to make it 
necessary for such enormous taxes to be collected and who under the 
Jaws are required to pay so few of the taxes. Everybody knows that 
each section of the country pays according to its consumption of the 
importations into the United States. It is hardly necessary to sa; 
that the money collected by the Government at the port of New Yor 
is not peat by the city or people of New York, or by the State of New 
York, but is paid by the people of the country all over the country 
who buy and consume the goods imported. All the point I make on 
this is to ask the country what could have been the motive of so dis- 
tinguished a Senator for making such a statement which bad no rele- 
vancy to the subject under discussion, what could be the purpose 
except to use his t powers, aided by a singular computation of 
figures, to impress his section of the country with feelings of antipa- 
thy and dislike to the southern people? 

But, sir, we had a more remarkable exhibition than that yesterday. 
I pass for the moment from the honorable Senator from New York to 
the distinguished Senator from Vermont, [Mr. EDMUNDS, ] for if these 
great men say these things what shall we not expect of the smaller 
men, the legions of them? The Senator from Vermont yesterday, 
who may, perhaps, be called with fitness the legal adviser of the repub- 
lican party, who seems to feel under special obligations on all occa- 
sions to interpret the law for that party, with all his distinguished 
ability absolutely came into the Senate and had read from the Secre- 
tary’s desk a large number of clauses of the Constitution on the sub- 
ject of the powers of the Federal Government, and then had all the 
acts of Congress, almost, I believe, without an exception, from the 
administration of President Washington down, read, had the act of 
1789 read, the act of 1792, the act of 1795, the act of 1807, the act. of 
1833, being careful to notify the country in whose administration 
these various acts were passed, beginning with the sacred administra- 
tion of Washington, and then qualified all that with extensive quo- 
tations from that great work written by Hamilton and Madison and 
Jay, known as the Federalist. For what purpose? Why all that? 
Would any man believe it? For the purpose of taking the position 
and seeking to enforce upon the country the idea that the little bill 
prohibiting the use of er at the polls had the effect to change and 
modi_y, if not to repeal, all this legislation to which I have alluded, 
that that bill was in conflich with the clauses of the Constitution 
which he read, that it changed the legislation of the country from 
the days of Washington to the days of Grant, when that Senator 
must know, when ever et mind of this country must know that 
the bill which was pending before the Senate yesterday did not affect 
in the slightest degree or repeal a single provision of a single statute 
to which he referred previous to 1865; not one; I affirm it with con- 
fidence, not one. When the bill shall become a law, if it shall become 
a law, the acts of 1789 and of 1792 and of 1795 and of 1807 and all 
those other acts will remain perfect and complete just as they always 
were before the passage of the act of 1865. They will not be repealed, 
tag will not be changed, they will not be modified in one single par- 
ticular. 

That is not the worst. I have the Senator's speech before me, and 
it is a labored effort to impress upon the country what the Senator 
would not say in precise language himself, but to e upon the 
country the idea that Washington and Jefferson and Jackson, and 
all the distinguished Presidents of this country and the Congresses 
of their day in passing these laws had the purpose in view of en- 
abling the President to employ the ay | to preserve the peace at the 
polls, and that by passing this bill and declaring now that the Army 
and Navy shall not be brought to the polls during the elections we 
are coming in conflict with those statutes that come down to us from 
the days of Washington, and yet every Senator knows that there is 
not a word of that correct, an have stated. 

Why, sir, the act of 1795 and the other acts alluded to by the dis- 
tinguished Senator from Vermont were not intended to give the Pres- 
ident power to use the Army to keep the peace at the polls or to inter- 
fere with the elections, and that Senator knew that it was impossi- 
ble that that legislation could have had such a purpose. Why do I 
say he knew it? Because during all those years of our Republic 
there was no law enacted by the Congress of the United States giv- 
ing to the Federal Government control of elections in the States. The 
President could not send the Army and Navy to enforce a State 
law; and every law daring the administration of Washington and 
Jefferson sat Madoa, and so on down, regulating the time, place, 
and manner of holding elections even for members of Congress was 
a State law; and even if the power had been conferred by the Con- 
stitution upon Congress to enact laws to regulate these elections, 
that power had not been exercised. Now, why shonld a distinguished 
Senator like the Senator from Vermont get up in the face of this 
country and make an elaborate argument to prove that the gt fore 
of this legislation is in conflict with the legislation of 1789 and 1792 
and 1795 and 1807, when he knew that at the time of the enactment of 
those laws the Federal Government made no pretension to regulate 
elections, had no law to enforce on the subject of elections, and left 
the regulation and conduct of elections exclusively to the States? 
And if we do by legislation what this bill proposes, that is, direct 
that from this time forward the Army and Navy shall not be used to 
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interfere with elections, do we not re-enact what was the 3 
v hat was the custom, and what was the law before the war 

But there is another proposition, and it is all over the argument of 
the distinguished Senator from Vermont, the argument on the assump- 
tion that when we take away from the President the power to use 
the military at elections we take away all power from the President, 
and he makes an ment to prove that we not only take it away 
practically for elections, but we take it away for all purposes. He 
gave several instances to prove that a criminal of any character 
against the laws of the United States has only to make election day 
a house of refuge, and for that day at least he cannot be disturbed 
by the Army. He assumes, and his whole argument Wer upon the 
assumption, that if the Army can not be used the Federal Government 
is powerless. And the country is to be impressed with the idea that 
we who favor this bill, we who desire to prevent the use of the Army 
at elections, really intend to destroy the power of the Federal Gov- 
ernment even to enforce any law that may exist on the statute-book 
in any matter. 

Mr. President, the speech of the Senator from Vermont ought to be 
studied by every statesman in this Union, for it shadows, as that dis- 
tinguished Senator only knows how to shadow, the great distinction 
that lies at the bottom of all the differences between the two parties 
that now contend for the mastery in this Government. This whole 
argument goes upon the idea that there is no protection for the cit- 
izens of this 8 save by the military arm. This whole - 
ment of the honorable Senator from Vermont is replete with the idea 
that when you withdraw the Army or fail to furnish the military arm 
for the protection of the citizen, he is without protection; when you 
fail to give the President the Army and the Navy to enforce the laws, 
the President is without power to enforce the laws! 

Well, sir, if we have arrived at that condition of things, our con- 
dition is indeed lamentable. We have been taught from our youth 
to believe that this was a country of self-government, that the peo- 
ple are able to protect themselves, that freemen did not need a stand- 
ing army and a navy to protect themselves—protect themselves from 
themselves. It has not been customary to teach our people that they 
must look to the arms of military power through a Federal centralism 
for the protection and preservation of their rights; and yet I chal- 
lenge any gentleman to give this speech a critical reading, and it 

oes altogether on the assumption that if military protection is with- 
8 there is no porono worth having remaining, and the prac- 
tical result of the Senators ent is to show that by passing this 
bil, which simply declares that the Army and the Navy shall not 
be used at the polls, we repeal all the acts which authorize the en- 
forcement of the laws previously passed and leave the President pow- 
erless to enforce the laws and the citizens without protection. 

I heard a similar argument from that distinguished Senator on an- 
other memorable occasion. I noticed it then, and I call the attention 
of the country to it now. I heard it on one of those bills during the 
last Congress before us making appropriations for the Army, in which 
there was a clause prohibiting the Army from bein as a posse 
comitatus to execute the law. If Senators will turn to the short 
speech made by the distinguished Senator on that occasion they will 
find that he said broadly that if that clause of the appropriation bill 
became a law, and a mob should be organized in the city of Washing- 
ton to rob the Treasury, there would be no power to protect the Treas- 
ury from that mob, impressing the country with the idea that its 
defense, that its safety, that its protection rests in the arm of the 
military power. Can it be true? If a mob should organize in the 
city of Washington for the purpose of capturing the Treasury and 
robbing it, is it true that because there is no army here, because the 
Army cannot be used as a posse comitatus, therefore the mob has only 
to go and take possession of the Treasury? In a city of one hundred 
and fifty thousand inhabitants is there no power to protect the Treas- 
ury from a mob save through an army? Sir, that idea is at war with 
every feature of our Government, and certainly at war with all its 
fundamental principles. Our Government rests upon the idea that 
we are capable of self-government, that the people are patriotic, and 
the defense and years of the property and liberties of the coun- 
try rest in that belief—the people and the authority of the courts, 
which is the same thing, because they come from the body of the 
people. It rests upon the idea that we do not need a standing army 
to protect the American people from outrage by the American people 
as a body. Of course there are exceptions, as in all countries. The 
people must be protected from mobs, but the people can be protected 

m mobs without the use of the Army. 

What would be the result of this style of argument? Gentlemen 
straugely have come out here now and, in opposition to the bill passed 
yesterday, they have taken the distinct position that it is necessary 
to keep upon your statute-book the right to use the Army and Navy 
for the purpose of keeping the peace at the polls. Well, sir, it is idle, 
it is worse than idle, to give the President of the United States au- 
thority to use your Army for any purpose and not furnish him an 
army for use. You say the President must have the right to use the 
Army to control the elections. That is what you say by your opposi- 
tion to this bill, for that is the only idea that the bill negatives. If 
it is necessary to have the right to use the Army, the right is worth- 
less unless you furnish an army to use. Make the calculation. Let 
the citizens of this country make the calculation and see what des- 
tiny is in wait for them when the proposition is once established that 
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an 1 be supplied for the purpose of keeping the peace at the 


pons ow many troops will it take? What s army must you 
ve? You must have an army in every State, in every county, in 
every town ; for if one portion of the country is entitled to protection, 
and that protection can only be extended by the Army, every other 
portion of the country is entitled to protection ; every other portion 
of the country must have an army; and America, free America, will 
present to the world the singular spectacle of standing more in need 
of an army than any other country on the globe; and we must have 
a larger standing army than Germany or Russia. 

Sir, does not every man see in the very idea that the people of this 
country on that day when they are sovereigns come to exercise the 
power of a sovereign, that they must have an army to control them, 
an army to protect them, an army to regulate them, an army to keep 
the peace among themselves in the exercise of this great power, that 
even by that very idea they must admit that free self-government is 
a failure? It is the last idea that an American ought to admit. Of 
all ideas possible in this day and age of degeneracy, I should have 
supposed the very last idea an American statesman would have ad- 
mitted as at all applicable to the condition of things in this country 
would be that we needed military interference on the days of elec- 
tions for the purpose of protecting the people at the polls. 

Whenever the American Congress shall in solemn form tell the 
world that an army is needed to protect American freemen when 
American freemen go to the polls they have admitted that the Ameri- 
can popular system of government is at an end. 

I must say that I am loth to believe and I do not believe that the 
distinguished gentleman who made the argument of this kind on 
yesterday, and which necessarily leads to this result, any more be- 
lieves the statement he was making than did the Senator from the 
State of New York believe the statement of figures he made was cor- 
rect. Neither of them had any purpose to make an incorrect state- 
ment, but both of them were after the great purpose of this whole 
movement—to excite one section of this country against the other 
and to avail themselves of any occasion for that purpose. I have 
been watching during the progress of this discussion not only the 
character of the speeches that have been made, which have con- 
vinced my mind thoroughly of the whole purpose of it, but simul- 
taneously the extraordinary movements that are going on throngh 
the country. Take the republican newspapers of the day, and it 
seems to me that they are fuller of abuse, . and 
vituperation of the section of the country from which I have come 
than gi ever were before. I know, from direct communication to 
myself, that various gentlemen who have been living for a few years 
in the South are going through the North, some of them as lecturers, 
some of them in the garb of ministers of the Gospel, and their whole 
lectures are simply replete with the mostextravagant and false state- 
ments of wrongs and injuries in the South. 

Designing persons are circulating letters and documents among 
the poor colored people, telling them that in Kansas they can have 
forty acres and a mule and money free of cost, and the Government, 
the great good Government that freed them, will take care of them. 
For what purpose is this second sigual movement among the poer 
ne of the South, the effect of which is to dissatisfy them with 
their condition? That they may, as many of them have been, be 
deceived and undertake to emigrate to this heavenly region, the new 
Canaan of the negro—the colored man. Why is that done! Not for 
the purpose of benefiting the poor colored man, oh, no; but for the 
double purpose of making it an occasion to vituperate the southern 
people before the northern people, charging their own duplicity to be 
the effect of cruelty and wrong by the very men whose advantage it 
is to be kind to their laborers and to keep them among them in con- 
tentment. There is the political purpose. Thus they get thousands 
of poor creatures away from home, naked and hungry, and then the 
ped comes to the philanthropy of northern people and the plethora 
of the Treasury to come and take care of them; and the agents who 
circulate the falsehoods and create the dissatisfaction and produce 
the mischief come in of course as dispensers of the alms. It is a sad 
fact that these sectional passions are yet used by statesmen, by poli- 
ticians, by bad men and by thousands of small men in a hundred 
shapes and forms, these sectional passions that keep the people of the 
North and the people of the South distrustful of each other and which 
are made commerce of by these people for their own selfish ends with- 
out any regard to consequences. 

We are to be told that the military arm is essential to the protection 
of the country, but that under no circumstances can the North trast 
one-third of the people of this Union. No man can read these re- 
markable declarations of the leading men of that great party and not 
feel that the American Rubicon is in sight and that Cesar is ready to 
cross over. 

But, sir, I should not have perhaps said one word, notwithstanding 
my convictions, of the purposes of the discuss.on here, the style of 
discussion, the manner of the discussion, its perfect consonance with 
what is going on outside, notwithstanding the conviction on my part 
that there is this day a concerted movement in this country perme- 
ating the whole republican party, high and low, for the porpoes of 
consolidating one section in this country against the other for no pur- 
pose but that of dominion, right or wrong—I perhaps should have 
said nothing in view of all this but for the fact that in the present 
case the immediate legislation and the purpose manifested in oppos- 
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ing that legislation would amount to nothing unless they could con- 
trol 83 5 Fey, If the 155 i . 
oppose the bi y the majority of Congress of course that was 
5 end to the poh oun here, and distinguished gentlemen who had made 
such tremendous clamor against the bill would be like Othello, their 
oceupation would be gone. Ido not wish to do any one injustice, 
but it cannot be disguised before the country that a persistent, ear- 
nest, arbitrary, I almost said dictatorial, purpose has been manifested 
by that party to get control of the President and influence him to 
veto the bill. 

I have never believed it would be done. I do not believe the Pres- 
ident will lend himself to the scheme, and I have not believed it. 
The present Chief Magistrate of this country distinguished his admin- 
istration in a manner worthy of his best predecessor when he first 
took charge of it by signalizing the beginning of that administration 


by the removal of the troops from the polls of the States and from’ 


interference with the States. I cannot believe that a President who 
thus signalized his administration in the beginning would be guilty 
of the enormous inconsistency of now insisting, against the will of a 
majority of Congress, that he should have the paner to use troops, 
not only to control the States, but to control all the elections in the 
conntry. It would be too manifestly inconsistent. The President 
has sent in one veto. I confess that it surprised me in one respect, 
and it did not in another. It showed the power of the gentlemen on 
the other side, that they had accomplished their end that far; but the 
bill which we sent him before, Fen constitutional, though usual, 
contained what is called general legislation attached to an appropria- 
tion bill, and in its peculiar 1 Reve the President some pre- 
text for vetoing it, and he did veto it. e desire to remove every 
reasonable objection. So far from desiring to coerce the President, 
there has been a general purpose to accommodate this legislation to 
the President, so as to accomplish the main end in perfect harmony 
between the Executive and the legislative branch of the Government. 
Therefore, much to the consternation of the gentlemen on the other 
side it seems, we have prangiit forward the single, naked proposition 
that all laws authorizing the use of the Army and Navy at the polls 
shall be repealed. That makes the issue direct and simple. The 
country I think had a right to expect from the character of the dis- 
cussion when it opened, especially during the Forty-fifth Congress 
and the early days of the Forty-sixth Congress, that when this pro 
osition was stripped of its connection with the appropriation bills 
and presented to our friends on the other side in a simple, naked 
issue as to whether we should use the Army and the Navy at the polls 
they would rise above all their prejudices and pu and vote for 
the bill. But to a man in the other House they have opposed it, and 
toa man in this body they have opposed it, and the country waits 
with anxiety to know how it will be treated by him who now tosuch 
a t extent holds the peace of this country in his hands. 

ir, I would not say one word of dis ement to that high Chief 
Magistrate in this critical hour. I feel and feel keenly the heavy re- 
sponsibilities that rest upon him. Will he remember now those grand 
words which he uttered in his inaugural, ‘ He best serves his party 
who best serves his country?’ Will he rise above the clamor, the 
dictation, and the demands of a struggling party seeking to i 
life by reviving sectional agitation and serve his country like a patriot? 
Will he do that? If he shall do so he will for the second time at least 
in his administration show himself worthy of the high position which 
he holds. If, on the contrary, the President will do what is so con- 
Zey to the records of his own administration, what is so contrary 
to all the fundamental principles of our free popular Government, 
what ìs contrary to the correct understanding of his own message, 
and if be shall insist upon the bald, naked, fearless, terrible proposi- 
tion that we shall have upon the statute-books that it shall be right 
andlawful to use the Army on the tday of days for an American— 
election day—that he will keep a law upon the statute-book against 
the will of a majority of both Houses of Congress, and that he will 
use his veto power for such party ends, then the time will come when 
the voters of this country will be face to face with a very grave issue, 
which I doubt not the democracy will be able to meet with modera- 
tion and wisdom. 

Mr. President, upon this subject of the veto pore I wish to submit 
a few observations to the Senate, and I take for the basis of my ob- 
servation a portion of the speech made by the spo, VERS Senator 
from New York, [Mr. CONKLING.] That Senator said: 

It— 

The revenue 
can be devoted to its uses in only one mode. Once in the Treasury, it must remain 
there useless until approp: by act of Con, The Constitution so ordains. 
To collect it and then defeat or prevent its object or use wonld be recreant and 
abominable oppression. 

The Constitution leaves no discretion to Congress whether needful appropria- 
tions shall be made. Discretion to ascertain and determine amounts needful is 
committed to Congress, but the appropriation of whatever is necdful after the 
amount has been ascertained is commanded tively and absolutely. When, for 
example, the Constitution declares that the sident and the judges at stated po- 
riods shall receive compensation fixed by law the duty to make the ap riations 
is plain and peremptory; to refuse to make them is disobedience of the Jonstitu- 
tion and treasonable. So, when it is declared that Congress shall have power to 
provide money to pay debts and for the common defense and the general welfare, 
the plain meaning is that Congress shall do these things, and a refusal to do them 
is revolutionary and subversive of the Constitution. A refasal less flagrant would 


be impeachable in the case of every officer and department of the Government 
within the reach of impeachment. Were the President to refuse to do any act 


joined on him by the Constitution he would be im ble, and o 
9 and l from office as a convict. ee a 

Mr. President, I have read that clause so strongly and forcibly put by 
the Senator from New York, to say to him, tothe Senateandthecountry 
that I indorse every word of it. I believe the Senator has not stated 
the truth too strongly. There is no clause in the Constitution which 
says in somany words that Congress shall vote appropriations; but the 
preservation of the Government itself requires that appropriations 
shall be voted. The taxes are paid into the Treasury for the purposes 
of supporting the Government, and the Co which willfully re- 
fuses to appropriate money to support the Government, in my judg- 
ment, is guilty of revolutionary conduct which cannot be excused. 

I suppose I have stated that with sufficient strength for the Sena- 
tor from New York. Now, what are the facts? Mark what I state ; 
that the refusal to vote the appropriations to support the Govern- 
ment is unconstitutional, that we are bound by the very terms of our 
oath to take care of this Government, to support it, to maintain it, 
and to that end to make the necessary 8 What are the 
facts? Take the Forty-fifth Congress. Every democrat in the House 
voted for appropriations; every democrat in the Senate voted for 
appropriations, and every republican in the House and Senate voted 
against appropriations. Who violated the Constitution? Did the 
democrats who voted to make the appropriations violate the Consti- 
tution? Did the republicans who voted not to make the appropri- 
ations support the Constitution? The Senator says it is a constitu- 
tional duty to make appropriations. I admit it. Why was it that 
9 were not voted hy sbe Forty-fifth Congress to support 
the Army and to carry on the Government? It was because every 
republican in this body rallied and defeated the bill making appro- 
priations for that purpose. There is the record. Let us get the facts 
right, and I will attend to the excuses afterward. The unconstitu- 
tional act of voting against appropriations was done by the repub- 
lican party. The constitutional duty of voting for appropriations 
was performed by every democrat in both Houses, How, then, can 
it be charged over the country that the democratic party is responsi- 
ble for the failure of the appropriations ? 

Not only was that true in the Forty-fifth Congress, but it is true 
of the Forty-sixth. This Congress was called together, and every 
democrat in both Houses voted for a bill appropriating money to sup- 
port the Army,all that the Departments demand and need. Every 
republican in both Houses voted against it. If it is unconstitutional 
to refuse appropriations, who has refused appropriations? But the 
Senator is right again. If it is a constitutional duty on the part of 
Representatives and Senators to vote for appropriations it is equally 
a constitutional duty on the part of the Executive to approve the ap- 
propriation bill, because under the forms of the Constitution every 
bill has to go to him for approval ordisapproval. The appropriations 
cannot be made by a majority of Congress withont the concurrence 
of the President, and, therefore, it is just as unconstitutional for the 
President to defeat an appropriation as for Congress to do so. 

The President has done it in this case, but they say there are ex- 
cuses for it. The first question I wish to put to the Senator is this: 
What excuse can justify a man in doing an unconstitutional act ? 
The Senator says it is unconstitutional to vote against appropriations. 
What excuse can justify a man in voting against an appropriation ? 
Whatexcuse can justify the President, therefore, in vetoing an appro- 
priation bill? I think it mast be conceded on all hands that no man 
can be justified in doing an unconstitutional thing for any reason less 
than the preservation of the Constitution itself. 

Now, what are the excuses offered in this case? The excuse is the 
general legislation that was attached to the appropriation bill. What 
was the form of that legislation? First, it is admitted to be usual 
and constitutional. The Senator from New York himself admits that. 
The Senator from New York goes further and says that so far as the 
mere form is concerned any bill which Con has the power to 
pass can be attached to an appropriation bill, and unless the Presi 
dent can find cause on its merits it is difficult to see how the veto of 
such a bill could be sustained; and the Senator is right. The form 
was usual and constitutional. So the President cannot be justified 
in vetoing the bill, nor can the gentlemen on the other side be justi- 
fied in voting against the bill because of the form, if the form of the 
bill is usual and constitutional. Mark you, they say to vote against 
the bill is unconstitutional. To refuse an appropriation (and every 
man by his vote against an appropriation does refuse it) is unconsti- 
tutional. Then you cannot plead that you do not like the form for 
the purpose of justifying the unconstitutional act. 

Then take the substance of the bill. What is it? It is nothing in 
the world but to pig certain legislation. That is constitutional. 
The Senator from New York would admit that Congress has a right 
to repeal those acts; that it is constitutional to repeal the acts we 
seek to repeal. None of these acts had existence on the statute-book 
previous to 1862. One was passed in 1862, one in 1865, and one in 
1870-71. These are the acts we propose to repeal, and all admit that 
it is constitutional for Con to repeal those laws. So you cannot 
justify the unconstitutional act of voting against appropriations by 
pleading thut you did not like the form or that you did not like the 
substance when you are compelled to admit that both the form and 
the substance are constitutional. 

But another reason was urged. Itissaid that the democratic party 


have been threatening the President? Threatening him with what? 
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‘Threatening him with coercion. Coercion how? Why, you say if 
the President vetoed the bill we said we would not vote supplies. In 
the first place, I deny the fact that there was any such threat; but 
admit it to be true, what is the character of the threat? It is a 
threat that the President can defeat by doing his constitutional duty 
of approving the act, because the threat which they allege could only 


take effect after the President had vetoed the bill. Every democrat 
voted for the bill; the bill went to the President, and the President 
had the power, therefore, of avoiding any threat of withholding ap- 
propriations by simply doing his constitutional duty. 

r. President, view this thing in red manner bp please, the ques- 
tion comes down to a single point, Admitting the position taken by 
the Senator from New York that it is a constitutional obligation rest- 
ing upon Congress to make the appropriations to support the Govern- 
ment, and that itis the constitutional duty of the President therefore 
to approve appropriation bills, that only the republican DRY pre- 
vented their passage in the Forty-fifth Con and that only the 
President has prevented the nf fra eg bill from becoming a law in 
the Forty-sixth Congress, and that they have done it upon an excuse 
as to the form of legislation which they admit to be constitutional, 
as to the substance of legislation which they admit to be constitu- 
tional, the threats of the democratic party, which are not true in fact, 
are futile in view of the power of the President himself to prevent 
them from taking effect. 

In view of all these facts we are brought nakedly to the simple 
proposition that the ca gras party have refused to do their con- 
stitutional duty of voting for appropriations, and have pleaded in 
excuse that which is a constitutional right in Con todo. Con- 
gress has a right to put on riders, as they are called. Congress has a 
right to put on this general legislation. You admit that it is consti- 
tutional, and the President is put in the awkward dilemma of vetoing 
a bill which the Constitution requires should become a law, without 
which the support of the Government cannot go on, and pleading as 
an excuse for it that he did not think that certain portions of the 
bill were e ient. 

I admit that if Congress should so far forget its duty as to attach 
unconstitutional legislation to an appropriation bill, then we put the 
President in the awkward predicament of having to violate the Con- 
stitution in any event. If he approves the bill he approves an un- 
constitutional provision. If he refuses to approve the bill he refuses 


to perform the constitutional duty of 3 appropriations. Con- 
e 


gress cannot be justified in teat the President in that dilemma. I 
will say that although I might believe legislation attached to an ap- 
propriation bill to be perfectly constitutional, yet if the President 
would say that he believed it to be unconstitutional I for one would 
scorn to put him in the dilemma of either failing to do a constitu- 
tional duty or coing 2 unconstitutional act. I would not require it 
of him; but when the legislation of which complaint is made is con- 
stitutional in form, constitutional in substance, constitutional in every 
respect, then clearly Congress has a right to enact it. I deny to any 
man the right to do an unconstitutional thing and plead a difference 
of opinion or a question of expediency as an excuse for doing an un- 
constitutional thing. The President has no right, the gentlemen on 
the other side have no right, to refuse appropriations to support the 
Government and say they will refuse the . because they 
do not want Congress to do what sic a as a constitutional right 
to do. If the veto power shall be in this way, there is an end of 
this 1 the 3 can use the veto poyer dor the 
urpose of defeating an appropriation necessary to support the Gov- 
. and be justified 2 2 it because he dislikes a portion of 
the bill on the score of expediency, then the President can use the 
wer vested in him by the Constitution for the purpose of preserv- 
Ing the Government to destroy the Government. 
f this is to be the rule you see where it leads. No law, however 
odious, which the minority in Congress shall desire to retain on the 
statute-book can be repealed in any form or manner if they and the 
President concur in that desire. If that were so the people cannot 
change the law by changing their Representatives in Congress, They 
must also either change the President or they must make a two-thirds 
majority in both branches of Con It cannot escape the atten- 
tion of any intelligent man that the whole purpose is to use the veto 
power to keep upon the statute-book laws which are intended to be 
used by the republican party as elements of force to control the fut- 
ure elections of this country to keep themselves in power. 

I will not believe that the President of the United States has given 
himself to such an extreme extent that he is willing to stop supplies 
to the Government rather than repeat laws which he or his party 
may deem essential to enable them to keep in power. If so the veto 
is used for a purpose at war withe very sentiment and principle which 
induced the framers to put it in the Constitution. Everybody knows 
(and I will not take time to read to the Senate to show it) that this 
qualified yeto power was given to the Executive in a general form, 
it is true, but for the express purpose of preventing unconstitutional 
and inconsiderate legislation. You cannot call this legislation, as I 
have shown, unconstitutional. You cannot show it to be hasty, be- 
cause the favorite defender of the President, the Senator from New 
York, [Mr. CONKLING,] himself spoke on it three hours. It cannot 
therefore be said to be inconsiderate; it cannot be said to be hasty. 
It was debated for a month in the two Honses. 

So we have arrived at a new point in our history. If the veto 


power can be used for such a purpose, the country must know it. If 
this negative upon the will of the majority of the people can be used 
not to protect the Constitution, not to protect the preregatives of the 
other Departments of the Government, not to protect the country 
from the consequences of ill-advised legislation, but if this great neg- 
ative upon the will of the pops can be used for the purpose of re- 
taining a party in power, if it can be used for the purpose of keep- 
ing control of the Army and Navy, if it can be anak for the purpose 
of employing an indefinite number of Federal deputy marshals and 
supervisors of election—if if can be used for those great purposes, 
we have arrived at a new era in our history, when the veto power, 
which was expressly conferred to preserve the Government, will be 
used for its destruction. As my friend [Mr. Eaton] reminds me, you 
cannot say this legislation was hasty, because it was passed last ses- 
sion. It has been passed twice. Perhaps no measnre before Congress 
ever received fuller consideration. If it was not unconstitutional 
aud was fully considered, will any sensible man come down to the 
real truth of the argument and tell me what excuse can be rendered 
for the veto of legislation which the Constitation requires the Pres- 
ident to approve? 

Mr. President, I have detained the Senate longer upon this branch 
of the question than I had any thought of doing. I advance to a 
more significant proposition, one which I consider still more impor- 
tant than any that has beendiscussed. You cannot believe that this 
great party, led by such intelligent gentlemen, is simply influenced, 
and influenced alone, by a desire to control an election. There is a 

ter significance. I will not say the manifest purpose, bat I will 
say the logical tendency of the doctrines which have been advanced 
and which are in perfect consonance with the history of the repub- 
lican party is the destruction of the States as an element in the char- 
acter of this Union. Take the argument of the Senator from New 
York. Let me read what he said. The Senator from New York said; 

In the city of New York all the thags and shoulder-hitters and repeaters, all the 
carriers of slung-shots, dirks, and bludgeons, all the fraternity of the bucket- shops. 
the rat-pits, the hells, and the slums, all the graduates of the nurseries of mod- 
ern so-called democracy, (laughter,) all those who employ and incite them, from 
King's Bridge to the Battery, are to be told in advance on the day when the 
million people around them choose their members of the National Legislature, no 
matter what God-daring or man-hurting enormities they may commit, no matter 
what they do, nothing they can do will meet with the slightest resistance from any 
national soldier or armed man clothed with national authority. 


Now, does the Senator from New York mean to say (and his argu- 
ment is utterly worthless unless he does mean to say so) that protec- 
tion from thugs and shoulder-hitters and the various unnamable bad 
men that he enumerates is impossible in New York except throngh 
the national soldiery, except through the arm of the National Govern- 
ment? Is that what the honorable Senator means? Yet that is what 
he says. He says that every one of these terrible characters is to be 
told that he may commit any enormity he pleases ; he cannot be inter- 
fered with by any national soldiery. That is all true; but does it 
therefore follow that they can do these great crimes with impunity ? 
Has New York no power to protect her citizens in the exercise of the 
right of suffrage? Is New York so given up to thugs and shoulder- 
hitters—I cannot remember those other hard names; but is New 
York such a hell that New York cannot protect her own people; and 
does the embassador from New York, in his high place, say that to 
the country? If New York can protect her people, why does she 
clamor for the national arm? Is New York unable to protect her citi- 
zens? Then let New York petition this Congress and say so, and we 
will help the poor, feeble, emasculated State of New York! Is New 
York able to protect her citizens and yet unwilling to protect them! 
Then New York does not deserve help; then New York does not de- 
serve to be a State. One or the other must be true. If she demands 
the Federal arm; if she demands the Army and the Navy; if she 
demands that the soldiery shall protect her people, it must be becanse 
she is either unable to protect them or unwilling to protect them. 

Mr. KERNAN. She is neither. 

Mr. HILL, of Georgia. Ah, my friend, you are right; she is neither. 
She is able and she is willing to poen her citizens in this right. 
But let the argument progress. If the Senator is right, and if in New 
York the national soldier must protect her citizens in the exercise of 
the a of suffrage, must we not do the same thing in every other 
right? If New York cannot protect her prope in one right, can she 
protect them in any other right? If New York must havo the na- 
tional arm to help her protect her people in the exercise of one right, 
I repeat, must not New York demand the national arm to help her 
protect her people in all other personal rights, and what is the result? 
The argument comes just to this, that the State of New York is una- 
ble to protect her ple in any of their rights, and therefore it is 
necessary for New York to have the protection and the help of the 
National Government in the protection of all. If New York cannot 
protect her people, what State can? If New York with her five 
million people, the largest State in this Union, the wealthiest State 
in this Union, having the commercial metropolis of this great coun- 
try, is unable to protect her people from thugs and shoulder-hitters 
and rat-pitters, what other State is able to protect her people? Does 
not every man see the necessary logical result of the honorable Sen- 
ator's argument, that States must be destroyed, that the Govern- 
ment must absorb to itself all the power of protecting the citizens of 
this country, all their rights, and reduce the States to incompetent 
provinces? That is the goal of the republican party. Every hour 
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5 their history has been a direct march to the destruction of the 


tates. 

Mr. President, if the Senate will bear with me I wish to give my 
views upon a question growing out of the subject I am now consider- 
ing. I want to call the attention of the people of this country to the 
real danger that threatens them, for I do not disguise the fact that 
they are in danger. The Senator from New York says they are alarmed 
because the National Government is threatening not to help them to 
protect their citizens in the right of suffrage. They have no just 
cause of alarm in that respect use they can protect their own 
people, but there is cause of alarm. There have been two parties in 
this country from the beginning which have been inimical to the true 
character of the Government under which we live. When the con- 
vention met that framed the Constitution there were two antagonistic 
ideas in that convention. One class of delegates wanted simply to 
amend the Articles of Confederation and continue purely a Federal 
system of government. Another party wanted to destroy the Federal 
features altogether and institute a purely national government. 
Neither succeeded. I was somewhat impressed, and I confess a little 
amused, by an argument of the Senator from Illinois, [ Mr. LOGAN, ] 
or rather a statement he made. In the speech which that Senator 
made he says: 

I assume, sir, that this Government is either a nation per se, or it is a simple vol- 
untary aggregation of States with a sovereign autonomy, each entirely competent 
to exercise its sovereignty by a withdrawal from the federation whenever it desires, 

There is doubtless an idea in those words, but I am not able to 
catch it. He says further: 

F It cannot have the aspect of both a sovereign nation and a collection of sovereign 

States. .A paradox of insurmountable character is involved in the very idea of 
such a thing. But, however we may argue upon this matter, the strong arm of 
the American poe, with gun and sword in hand, have settled the principle that 
the American Union is a nation sovereign and supreme. 

The Senator says “It cannot haye the aspect of both a sovereign 
nation and a collection of sovereign States. A paradox of insur- 
mountable character is involved in the very idea of such a thing.” 
It is a remarkable fact that just what the honorable Senator froin 
Tilinois calls an insurmountable paradox is exactly the Constitution 
of the United States. After listening to the honorable Senator’s 
speech for two hours, without meaning anything offensive to him, I 
maski say that I think the Constitution is to him an insurmountable 

aradox. 

* Now, the Constitution has formed just that character of 
ment. It is partly national aud it is partly Federal. It is both in 
part and neither altogether. In my opinion the best description of 
the Constitution ever written by anybody was that written by Mr. 
Madison in the thirty-ninth number of the Federalist, and I watched 
witha deal of curiosity the Senator from Vermont yesterday when 
he was collating quotations to prove that Mr. Madison was in favor 
of a strong central government, to see if he would not read what Mr. 
Madison had definitely explained to be his idea of this Government. 
Here is what he said, and I call the attention of the Senate to it; it 
ought to be read from every house-top in this country: 

First. In order to ascertain the real character of the Government, it may be 
considered in relation to the foundation on which it is to be established; to the 
sources from which its powers are to be drawn; to the operation of those 


powers; to the extent of them, and to the authority by which future changes in 
the Government are to be introduced. 


Mark that. The actestablishing the Constitution is not a national 
but a federal act. He goes on: 


That it will be a federal, and not a national act, as these terms are understood 
by the objectors, the act of the people, as i. ing sọ many independent States, not 
as forming one aggregate nation, is obvious from this single consideration that it 
is to saat neither from tho decision of a majority of the people of the Union nor 
from that of a majority of the States. It must result from the unanimous assent 
of the several States that are partics to it, differing no otherwise from their ordi- 
nary assent than in its being expressed, not by the legislative authority, but by 
that of the le themselves. ere the people rded in this transaction as 
forming one nation, the will of the majority of the whole people of the United States 
would bind the minority in the same manner as the majority in each State must 
bind the minority; and the will of the majority must be determined cither by a 
comparison of the individual votes, or by considering the will of the majority of 
the States as evidence of the will of a majority of the people of the United States. 
Neither of these rules has been adopted. 


I call the attention of gentlemen to that. Neither of these rules 
have been adopted: 


Each State, in ratifying the Constitution, is considered as a sovereign body, in- 
dent of all others, and only to be bound by its own voluntary act. In this 

m, then, the new Constitution will, if established, be a federal aud not a 
national constitution. Tho next relation is to the sources from which the ordinary 
powers of government are to be derived. The House of Representatives will de 
rive its powers from the people of America; and the people will be represented in 
the same proportion and on the same principle as they are in the Legislature of a 
particular State. So far the Government is national, not federal. The Senate, 
on the other hand, will derive its powers from the States, as political and coequal 
societies, and these will be represented on the ee of equality in the Senate 
as they now are in the existing Con So far the Government is federal, not 
national. The executive power will be derived from a very compound source. 
The immediate election of the President is to be made by the States in their polit- 
ical characters. The votes allotted to them are in a compound ratio, which con- 


vern- 


siders them partly as distinct and coequal societies, partly as unequal members of 

the same society. The eventual election, again, is to be made by that branch of 

the Legislature which consists of the national Re; tatives; but in this par- 

ticular act they are to be thrown into the form of individual delegations from so 

many distinct and coequal bodies-politic. From this aspect of the Government it 

nats to be of a mixed character, presenting at least as many federal as national 
ures. 

The difference between a federal and national oime, as it relates tothe 
operation of the Government, is by the adversaries of the plan of the convention 
3 to consist in this, that in the former the powers operate on the political 

es composing the confederacy, in their political capacities; in the latter, on 
the individual citizens composing the nation, in their individual capacities. ’ On 

ing the Constitution by this criterion, it falls under the national, not the federal 
character; though perhaps not so completely a3 has been understood. In several 
cases, and ticularly in the trial of controversies to which States may be parties, 
they must be viewed and proceeded against in their collective and political capaei- 
ties only. But the operation of the Government on the people, in their individual 
capacities, in its ordinary and most essential gs, may, on the whole, des- 
ignate it in this relation a national government. 
But if the Government be national with regard to the operation of its powers, 
it changes its aspect again when we contemplate it in relation to the extent of its 
powers. The idea of a national government involves in it not only an authorit: 
over the individual citizens, but an indefinite supremacy over all persons an 
things, so far as they are objects of lawful government. Among a 1 consoli- 
dated into one nation this supremacy is completely vested in the National Legis- 
lature, Among communities united for particular pu it is vested partly in 
the general and partly in the municipal legislatares. In the former case, all local 
authorities are subordinate to the supreme, and may be controlled, directed, or 
abolished by it at pleasure. In the latter, the local or municipal authorities form 
distinct and independent portions of the supremacy, no more subject, within their 
respective spheres, to the general authority than the general authority is subject 
to them wi its own sphere. In this relation, then, the proposed government 
cannot be deemed a national one, since its jurisdiction exteniis to certain onumer- 
ated objects only and leaves to the several States a residuary and inviolable sover- 
eignty over all other objects. It is true that in controversies relating to the bound- 
ary between the two jurisdictions, the tribunal which is ultimately to decide is to 
be established under the General Government. Bat this does not change the prin- 
ciple of the case. The decision is to be impartially mada, according to tho rules 
of the Constitution, and all the usual and most effectual precautions are taken to 
secure this im iality. Some such tribunalis clearly essential to prevent an appeal 
to the sword and a dissolution of the compact; and that it ought to be established 
under the general rather than under the local governments, or, to speak mora 
PE rly, that it could be safely established under the first alone, isa position not 
ikely to bo combated. 

If we try tho Constitution by its last relation to the authority by which amend- 
ments are to be made, we find it neither wholly national nor wholly federal. Were 
it wholly national, the supreme and ultimate althority would reside in tlie majority 
of the people of the Union; and this authority would be competent at all times 
like that of a ority of every national socicty, to alter or abolish its established 

vermmnent. Wereit wholly federal on the other hand, the concurrence of each 

tate in the Union would be essential to every alteration that would be binding on 
all, The mode e plan of the convention is not founded on vither of 
these principles, In requiring more than a majority, and particularly in comput- 
ing the proportion by States, not by citizens, it departs from the national and ad- 
vances toward the federal character. In rendering the concarrence of less than 
the whole number of States suflicient, it loses again the federal and partakes of 
the national character. 

The proposed constitution, therefore, even when tested by the rules laid down 
by its antagonists, is, in strictness, neither a national nora federal constitution, 
but a composition of both. In its foundation it is federal, not national; in tho 
sources from which the ordinary powers of the Government are drawn it is partly 
federal ard y national; in the operation of these powers it is national, not 
federal; in the extent of them again it is federal, not national; and finally in the 
authoritative mode of introducing amendments it is neither wholly federal nor 
wholly national. 


This establishes the proposition that the Government as formed 
under the Constitution is both national and federal. For instance, 
in its structure it is federal because made by the States, each State 
acting through its own people as a separate community. In the pow- 
ers by which it enacts laws it is both national and federal. The 
House of Representatives is a national body because the House of 
Representatives is composed of members chosen according to popu- 
lation. The Senate is a federal body. Here our Government is con- 
federate. In the House, New York is equal to thirty-three Delawares, 
and there we have a national government. Here New York is equal to- 
one Delaware, because New York and Delaware confederate here as 


uals. 

1 could not help but be amused the other day when I said this was 
a confederate Senate men whose hairs had grown gray thought it was 
a slip of the tongue, they knew that much of the Constitution of the 
country, and the papers all through the country took it up and said 
it must have been a lapsus. Sir, I was not thinking of the Confed- 
erate States vf America. According to Mr. Madison and as I say the 
best description of the Government that ever was written, he says 
this Senate is a confederate Senate, because the States confederate 
here as equals; he says the House is national, and I admit it; and he 
says, and correctly says, that the executive department of the Goy- 
ernment combines in itself both the national and the federal features. 
The executive government is peculiarly what the Senator from Illinois 
[Mr. Logan] would call “an insurmountable paradox,” because in 
itself it is both federal and national. The electoral college which 
elects the Presideut is composed of two embassadors from each State 
and a number of other members equal to the House of Representa- 
tives. The embassadors who represent the State are the confederate 
embassadorslike the Senators upon this floor; the members who go into 
the electoral college representing the districts are national. you 
see here in the House of Representatives, which is national, New York 
is thirty-three times as great as Delaware; in the Senate, which is 
exclusively confederate, New York is equal only to Delaware. In the 
electoral college New York is about twelve times greater, not thirty- 
three times, because there, as Mr. Madison says emphatically, the 
Government becomes compound. So that in the structure of the Gov- 
ernment it is federal, that is in the process by which it was made it. 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1213 


is federal; in the different departments of the Government as made 
we find the national and the federal features oe ray Pe one branch 


of the legislature national, the other branch of the legislature con- 
federate, the executive both national and confederate. 

Mr. BLAINE. Does Mr. Madison use the word “ confederate ?” 

Mr. HILL, of Georgia. He does a great many times; he calls it a 
rset ape in many places, and he says especially that the Senate is 
federal. 

Mr. BLAINE. “ Federal?” 

Mr. HILL, of Georgia. What is the difference? I should like to 
know the difference. The Senator from Maine isa distinguished gen- 
tleman and if he can show the difference between a federal Senate 
und a confederate Senate he will have done much more than any man 
has ever done. 

Mr. BLAINE. There is a great deal of difference, if the Senator 
will permit me to say so—— 

Mr. HILL, of Georgia. I do not wish to be interrupted. 

Mr. BLAINE. I do not want to interrupt the Senator. 

Mr. HILL, of Georgia. A friend reminds me, what I intended to 
mention, that when the election of a President fails before the peo- 
ple and goes to the House of Representatives that House of Repre- 
sentatives which in its organization as a legislative body is national, 
at once becomes confederate because each State has one vote and 
New York is no greater than Delaware in the election of President 
by the House of Representatives. 

Mr. Madison repeats the same doctrine precisely in a great letter 
which he wrote in 1830, in which he was proving that the Virginia 
resolutions of 1798 and 1799 did not authorize the doctrine of nullifi- 
cation, and proved it correctly. In a letter dated Montpelier, August, 
1830, he says: 

In order to understand the true character of the Constitution of the United States 
the error, not uncommon, must be avoided of viewing it through the medium, either 
of a consolidated government or of a confederated government, while it is neither 
the one nor the other, but a mixture of both. And having in no model the simili- 
tudes and analogies applicable to other systems of government it must, more than 
any other, be its own interpreter according to its text and the facts of the case. 

these it will be seen that the cteristic peculiarities of the Constitu- 

tion are: 1, the mode of its formation; 2, the division of the supreme powers of 

thal Seb between the States in their united capacity and the States in their 
dividual capacities. 

I. It was formed, not 9 7 governments of the component States, as the Fed - 
eral Government for which it was substituted was formed. Nor was it formed by 
a majority of the people of the United States as a single community in the manner 
of a consolidated government. It was formed by the States, that is, by the people 
in each of the States, acting in their highest sovereign capacity, and formed con- 
sequently by the same authority which formed the State constitutions. 


While the Government is federal in its structure, partly federal 
and partly national in the enactment of its laws, when it comes to 
the operation of its laws it is national. In the extent of its powers 
it is federal, because, as Mr. Madison justly remarks, you cannot say 
that.a nation is an absolute nation whose powers are limited. Then, 
because the powers of the Federal Government are limited, not in- 
herent, are delegated, it is federal in that respect; but in the opera- 
tion of its laws, operating as they do upon the citi it becomes 
national. This Government, then, in the powers granted to it is ab- 
solute—it is national. Its laws operate upon the citizen just as the 
laws of England and France do, and they can be enforced. It must 
enforce its own laws. 

Two things have struck me as a wonderful marvel. The claim by 
some, one extreme class of thinkers or theorists in this country, is 
that the Government is altogether federal. How any man can say 
that the Government under the Constitution is altogether federal, in 
the face of the fact that the very object of forming it was to get rid 
of a government altogether federal, is to me a mystery and a marvel. 
On the other hand, how any man can say that the Government is ab- 
sulutely national, adopted by the people of the United States as a 
unit, as one people, is to me a marvel, since the people of the United 
States in that character never passed upon a single question. There 
never was a question submitted to the people of the United States 
as one aggregate people. They never voted on any question as one 
aggregate people. The Constitution was adopted by the people, but 
it was adopted by the people of each State acting for itself The as 
the people of a State adopted their own State constitution. There- 
fore it is federal in its structure; therefore it is national in its o 
tion; therefore it is national and federal in its Constitution; there- 
fore, as the Senator from Illinois and a t many like him say, it is 
an insurmountable paradox. A friend suggests that in adopting 
amendments we act by States. 

Mr. Madison advances the same doctrineagain. Mr. Madison wrote 
an admirable letter directed to that great man, Daniel Webster, in 
March, 1833, complimenting Mr. Webster for his great reply ta Mr. 
Calhoun when Mr. Calhoun contended that the Federal Gover nent 
was a league, as Mr. Webster understood him, a mere compict, a 
mere league, an exclusively federal government. This is Mr. Mad- 
ison’s letter: 

MONTPELIER, March 15, 1833. 

My DEAR Sm: I return my thanks for the Sopy: oE your late very powerful 
speech in the Senate of the United States. It crus “nullification,” and must 
hasten an abandonment of Secession.“ But this dodges the blow, by confound- 
ing the claim te secede at will with the right of seceding from intolerable oppres- 
sion. The former answers itself, being a violation without cause of a faith sol- 
emaly pledged. The latter is another name only for revolution. about which there 
is nọ theoretic controversy. Its double aspect, nevertheless, with the countenance 
received from certain quarters, is giving it a popular currency here, which may 


influence the approaching elections both for Con and for the State Legisla- 
ture. It has some advan also by g itself with the question, 
whether the Constitution of the United States was formed by the people or by the 
States, now under a theoretic discussion by animated partisans. 

It is fortunate when disputed theories can be decided by undispuved facts, and 
here the undisputed fact is, that the Constitution was e by the people, but as 
embodied into the several States who were parties to it, and therefore made by the 
States in their highest authoritative capacity. aboy might, by the same authority 
and by the same process, have converted the ederacy into a mere league or 
a or continued it with enlarged or abridged powers; or have embodied the 
people of their ive States into one people, nation, or sovereignty; or, as 
they did, by a mix 
tain p and not so for others. 

The Constitution of the United States, being established by a competent author- 
ity, by that of the sovereign people of the several States who were parties to it, it 
remains only to inquire what the Constitution is; and here it speaks for itself. It 
organizes a government into the usual I tive, executive, and judiciary depart- 
ments; invests it with specified powers, leaving others to the parties to the Con- 
stitution. It makes the government like other governments to operate directly on 
the people; places at its command the needful Ppt acer means of executing its 
powers; and finally proclaims its supremacy, and that of the laws made in pur- 
suance of it, over the constitations and laws of the States, the powers of the gov- 


form, make them one people, nation, or sovereignty for cer- 


| ernment, being. exercised, as in other elective and responsible governments, under 


the control of its constituents, the people and the Legislatures of the States, and 
subject to the revolutionary rights of the le, in extreme cases. 

Such is the Constitution of the United States de jure and de facto, and the name, 
ip ver it be, that may be given to it can make it nothing more nor less than what 
it 

Pardon this hasty effusion, which, whether precisely according or not with your 
W Iam aware, none that will be new to you. 

ith great esteem and cordial salutations, 
JAMES MADISON. 


Mr. WEBSTER. 

Sir, I want to say here now—and I feel it a privilege that I can say 
it—I believe all the angry discussions, all the troubles that have come 
upon this country have sprung from the failure of the people to com- 
18 the one great fact, that the Government under which we live 

as no model; it is partly national and partly federal; an idea which 
was to the Greeks a stumbling-block and to the Romans foolishness, 
and to the republican party an insurmountable paradox, but to the 
patriots of this country it is the power of liberty unto the salvation 
of the poopie: And if the people of this country would realize that 
fact, all these crazy wranglings as to whether we live under a federal 
or a national government would cease; they would understand that 
we live under both, that it is a composite government, that it was 
intended by its framers that the Union shall be faithful in defense of 
the States, that the States shall be harmonious in support of the 
Union, and that the Union and the States shall be faithful and har- 
monious in the support and the maintenance of the rights and the 
liberty of the people. 

Sir, Mr. Webster concurred fully with Mr, Madison in these views. 
Mr. Webster said in his speech at the whig convention in Richmond: 


I will now say, bowever, that which I admit to be very presumptuous, because 
it is said notwithstanding the illustrious authority of one of re of — 
great men—a man better acquainted with the Constitution of the United States 


than any other man— 
That I believe. I believe Mr. Madison understood the Constitution 


of this country better than any man who ever lived in it. 


A man who saw it in its cradle, who held itin his arms, as one may say, in its 
infancy, who presented and recommended it to the American people, and who saw 
it adopted very much under the force of his own reasoning and the weight of his 
own reputation, who lived long enough to see it prosperous, to enjoy its highest 
33 and who at last went down to the grave beneath ten thousand blessings, 
for which, morning and evening, he had thanked God; I mean James Madison. 
Yet even from this t and man, whom I hold to be chief among the just 
interpreters of the Constitution, I am constrained, however presumptuous it ina 
be considered, to differ in relation to one of his interpretations of that instrumen: 

I refer to the opinion expressed by him, that the power of removal from office does 
exist in the Constitution as an independent power in the hands of the President, 
without the consent of the Senate. I wish he had taken a different view of it. 


I say here if there are any two men in this country I have ever 
studied and loved and honored, they are Madison and Webster. 
This is the only instance I have found where Mr. Webster ever dif- 
fered with Mr. Madison upon any interpretation of the Constitution. 
Mr. Webster denied that the power of removal was an independent 
power and absolute in the hands of the President. Mr. Madison con- 
ceded that power. That is the only difference I have ever been able 
to find between the two. 

Mr. Webster again said, speaking of Mr, Madison at a public dinner 
in New York: 


Having been afterward for eight years rae ta! ee and as long Presi- 
dent, Mr. Madison has had an experience in the of the Constitution cer- 
tainly second tono man. More any other man living, and perhaps more 
any other who has lived, his whole public life has been incorporated, as it were, 
into the Constitution ; in the ori, conception and anne of attempting to form 
it, in its actual framing, in explaining and recommending it, by speaking and writ- 
ing, in assisting at the first organization of the Government under it, and in a long 
adiinistrationet its executive powers, in these various ways he has lived near the 
Constitution, and with the power of imbibing its true spirit and inbaling its very 
breath from its first pulsation of life. Again, therefore, Lask if he cannot tellus what 
the Constitation is and what it means, who can! Hoe had retired with the respect 
and regard of the community, and might naturally be supposed not willing to in- 
terfero again in matters of political concern. He has, nevertheless, not withholden 
his opinions on the vital question discussed on that occasion which has caused this 
aoni He has stated with an accuracy almost peculiar to himself, and so stated 
as, in my opinion, to place almost beyond further controversy, the trne doctrines of 
the Constitution. He has stated not notions too loose and irregular to be called 
even a theory, not ideas struck out by the feeling of present inconvenience or sup- 
posed maladministration, not suggestions of expediency or evasions of fair and 
straightforward construction, but elementary principles, clear and sound distinc- 
tions, and indispntable truths. I am sure, gentlemen, that [speak your sentiments 
as well as my own, when I say that for making public so clearly and eae 
he has done his own opinions on these vital questions of constitutional law, Mr 
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Madison has founded a new and strong claim on the gratitude of a grateful coun- 


try. You will think with me that at his advanced age and in the enjoyment of 

eral respect and aj bation for a long career of public services it was an act of 
Histinguished N when he saw notions promulgated and maintained which 
he deemed unsonnd and dan s not to hesitate to come forward and to place the 
weight of his own opinion in what he deemed the right scale, come what come 
might. Iam sure, gentlemen, it cannot be doubted, the manifestation is clear, that 
the country feels deeply the force of this new obligation. 

In his letter to Mr. Cooper, Mr. Webster, referring to this question, 
again used strange but strong language which looks like “ a paradox’ 
initself. He says “the States are united, confederated ;” that is, they 
are both united and confederated. Again Mr. Webster, in his great 
speech in the case of The United States Bank rs. Primrose, uses as 
strong langnage on this subject as a man could ask. He says: 

Suppose that this Constitution had said, in terms, after the language of the court 
below, all national 80 ty shall belong to the United States, all municipal 
sovereignty to the several States.“ I will say that, however clear, however 
tinct such a definition may a sey to those who use it, the employment of it in the 


Constitution could only have utter confusion and uncertainty. 
States have no national soverei, 


whom ?” 
a t sovereign power. 

he term e .-. 4 does not occur in the Constitution at all. The Consti- 
tution treats States as States and the United States as the United States; and by 
a careful enumeration declares all the powers that are granted to the United States, 
and all the rest are reserved to the States. If we pursue to the extreme t the 
powers granted and the poraa reserved the powers of the General and State gov- 
ernments will be found, it is to be feared, impinging and in conflict. Our hope is 
that the prudence and patriotism of the States and the wisdom of this Govern- 


ment will prevent thai S ranal For myself, I will pursue the advice of the 
Prac — Deveaux’s case—I will avoid nice metaphysical subtilties and all useless 
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And that advice I give to the republican party generally. 

Mr. EDMUNDS. ould my friend be ing to take the advice, 
as well as give it? 

Mr. „of Georgia. Ihave always taken it, my friend, in all 


my politicalcareer. This is the first speech I ever made of this char- 
acter on the subject of secession and consolidation. 

Mr. EDMUNDS. This, then, is the first case of sophistry. 

Mr. HILL, of Georgia. Ah! Ido hope, Mr. President, whatever 
other misfortune may befall me, I shall not imbibe the habit of 
sophistry by associating with the Senator from Vermont in thisCham- 
ber. [Langhter.] I continue the quotation from Mr. Webster: 
feet out of the traps of general definition, I will keep my feet 


out of n will keep to things as bere ewig and no further to inquire 
what they might bo, if they were not what they are. he States of this Union, 
the voluntary and customary law of nations. 


No stronger State-rights doctrine than that was ever uttered. 
And Mr. Webster, in that very great, almost unprecedented, speech 
which he made in reply to Mr. Hayne, the second speech on Foote’s 
resolution, said that “the States are unquestionably sovereign” and 
that the General Government has no power “beyond the actual 
grant ;” but in the exercise of the powers actually granted it is 
national, and that is right. That has always been my belief. There- 
fore I have never discussed these abstract theories, as I said to the 
Senator from Vermont. 

Mr. Webster in his argument with Mr. Calhoun was combating 
the theory that under the Constitution the Government was a league; 
and when he said it was not a confederacy he of course was combat- 
ing the theory of a confederacy in the sense of a league. Mr. Web- 
ster evidently, in combating that particular theory, may have used 
language which he would not have used if he had not been combat- 
ing that theory. Therefore in his ch on that occasion, especially 
the great speech in reply to Mr. Calhoun, which was an abler argu- 
ment than his speech in rely to Hayne, he said “ this Government 
is not a confederacy, a league, or a compact,” and yet often afterward 
in other places he did speak of it as a confederacy and a constitu- 
tional compact. What does he mean? He means just what Mr. 
Madison says: in some respects the Constitution under which we live 
has ordained a Government which is national, in other respects fed- 
eral, It is both federal and national, and therein is its glory. One 

at trouble with book theorists is that they go upon examples. 
They cannot find any precedent in history of this kind. They find 
vernments either national or federal, and they say as the Senator 
Koo IIlinois, J assume that it is either altogether national or alto- 
ther federal.” That is the substance of what he says. That is 
irectly in the teeth of the truth. It is partly national and it is 
partly federal; it is both; and it is neither. 

This Government was not the result of mere human wisdom, No 
human minds could have conceived this Government, as a mere in- 
teliectual effort. What produced this Government? In the first 

lace the framers of the Constitution had the benefit of three hun- 

red years of the struggles of our forefathers for the great principles 
of liberty, which it is the duty of all governments to preserve and 
protect. Then they had the experience of a purely federal system 
under the articles of confederation which had proved to be an utter 
failure. Then they had the benefit of a new country, different from 
any other country, whose needs were different; and though at that 
time there were but thirteen States skirting the Atlantic, even they 
had the prescience to see that this country would extend back from 
sea to sea and have fifty States. Therefore, as Mr. Madison, says, you 


cannot determine this Constitution by any model; you must deter- 
mine it by itself and by the facts of the case. Sir, this Constitution 
of government framed in 1787 is the result of wisdom, the result of 
pas es erg the result of condition, the result of necessity, and the ro- 
sult of all the feelings and elements that can stimulate the intellect 
and prompt the desires of men; and the result is that the framers, 
trusting to their own good sense applied to the facts of their condi- 
tion, and aided by the experience of three hundred years of history, 
gave to the world a Constitution which was as new in the science of 
government as the American continent was new to tho geography of 
the world when Columbus discovered it. When you hear a man 
talking about going to Rome or to Greece or to Switzerland or any- 
where to find models by which to understand the Constitution of the 
United States, he is going in dark places to gather light. 

The Constitution is its own interpreter in the light of the circum- 
stances under whichit was made. It is the noblest government, the 
greatest government that human wisdom ever devised, and it could 
not have been framed by human wisdom alone. The human intel- 
lect never existed in this world that could from its own evolutions 
have wrought ont such a thing as this Constitution of the United 
States; and the trouble has been that though such men as Madison 
explained it, though such men as Webster expounded it, yet the old. 
theory that divided the convention has continued to divide the coun- 
try. © had one class of men who insisted that the Constitution and 
the Government was — but a league, nothing but a compact, 
nothing but a confederacy. It was made by compact, but it resulted 
in a government, a government capable of preserving itself, a govern- 
ment capable of maeng itself, a government capable of making, 
capable of expounding, and capable of enforcing its own laws against 
all the earth. Itis a government such as Roman never dreamed of, 
such as Grecian never conceived, and such as European intellect never 
had the power to evolve. When the American people, either for the 
purpose of dismembering the States or of destroying them, shall de- 
stroy this unparalleled Government, thisGovernment without a model, 
this government without a prototype, they will have destroyed a 
Government which seems to have been wisely adapted to the pecu- 
liar condition of the time and to all their future wants, and they will 
launch out on a sea of uncertainty the result of which no man can 
forecast. 

Sir, I will not trace the history of these two extremes, One was the 
secessionist, the other was the consolidationist. Both are disunion- 
ists. The man who would destroy the States is as much a disunionist 
as the man who would divide the States. Ay, I put the query to the 
American mind to-day, which I trast they will ponder, if he is a 
traitor who would divide the States, how can he be less a traitor who 
would destroy the States? 

The doctrine of secession—I do not say it for the purpose of excit- 
eee, acrimony, but for the simple purpose of getting the facts 
of history—this doctrine of secession originated in New England and 
it first developed itself in 1790. Those twin curses. of the South, 
secession and slavery, were both transplanted from New England. 

Mr. HOAR. Toa more congenial home. 

Mr. HILL, of Georgia. Mr. Jefferson, in his works, gives a very 
interesting account of tho first threat of secession. It arose on the 
occasion of a defeat in Congress of a bill to assume the debts of the 
States incurred during the Revolution. 

This measure (the assumption of State debt) 

Says Mr. Jefferson— 


produced the most bitter and angry contest ever known im Congress before or 
since the union of the States. I arrived in tho midst of it; but a stranger to the 
ground, a st rauger to the actors in it, so long absent us to have lost all familiarity 
with the subject, and as yet unaware of its object, I took no concern in it. The 
par and trying gonnen however, was lost ia the House of Representatives. So 
gh were the fe excited on this subject that, on its rejection, business was sus- 
pended, Congress met and adjourned from day to day without doing anything, the 
es being too much out of temper to do business together. The eastern mom- 
rs threatened secession and dissolution. Hamilton was in despair. As I was 
ing to the President's one day I met him in the street. He walked with me 
kward and forward before the President's door for half an hour. He painted 
pathetically the temper into which the Legislature hat been wrought, the disgust 
of those who were called the creditor States, (the Northern,) the dangor of the 
secession of their members, aud of the separation of the States. He observed that 
the members of the administration ought to net in concert; that thouyh this ques- 
tion was not of my department, yet a common duty should mako it a common con- 
cern; that the President was the center in which all administrative questions ulti- 
mately rested, and that all of us should rally round him and support, with joint 
efforts, measures approved by him, and that the question having been lost by a 
small majority only, that an appeal from me to the judgment and discretion of 
some of my friends might effect a change in the vote and the machine of Govern- 
ment, now suspended, might be again set in motion. 


The result was that Mr. Jefferson gave a dinner to which Mr. Ham- 
ilton invited some friends and Mr. Jefferson invited some. On the 
same day that this controversy arose about the assumption of State 
debts there was a controversy also as to the locality of the capital. 
The northern members wanted it fixed on the Susquehanna or the 
Delaware; the southern members wanted it fixed on the Potomac at 
Georgetown. Each proposition was defeated by a small majority. 
Mr. eee and Mr. Hamilton got together and persuaded the 
Union men of the East that they would not secede provided some few 
southern men would vote to assume the State debts and they would 
vote to locate the capital on the Potomac. In that way the Union 
was saved by a b in of two men on each side, a bargain at a din- 
ner. I state that simply as a fact. 
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Several times again secession was threatened. It was threatened 
according to my reading about four times in New England before it 
was threatened anywhere else, and it took a very dangerous form in 
New England. New England op the war of 1812, as everybody 
knows, and the greatest men of New England assembled in conyen- 
tion at Hartford and adopted the very doctrines which were taken by 
the secessionists in the South and incorporated in their ordinance of 
secession, the very same doctrine. This doctrine of secession never 
acquired a great stronghold in the South until the opposite doctrine 
took strong hold in the North. The opposite doctrine to secesston, 
that of consolidation, never had as many advocates known and 
avowed as had the doctrine of secession; yet there were some. The 
most absolute expressions of consolidation that I have been enabled 
to find were by Patrick Henry, of vee and Mr. Lincoln. Patrick 
Henry was opposed to the adoption of the Federal Constitution be- 
cause he insisted that it established an absolute consolidated govern- 
ment which would destroy the States; and as a State-rights man, be 
opposed the adoption of the Constitution. But when it was adopted, 
he insisted that the fear he had expressed was true, that it was the 
true theory of the Constitution; and, therefore, in the great fight 
over the alien and sedition laws, Patrick Henry approved those laws, 
and stated in an argument he made that the States bore the same 
relation to the General Government that the counties in the States 
bore to the States. And Mr. Lincoln, I noticed, on his way to the 
capita after his election suggested that same idea. 

hose two expressions I have not seen repeated by anybody else; 
but they embodied in a few words the most absolute expression of 
consolidation and entire nationalism I have ever met anywhere. Bat 
this doctrine of consolidation did not do much mischief previously to 
1860, though it had its advocates; yet when the collision came the 
doctrines then held by those who went to war with secession were as 
absolutely national in their character and just as inconsistent with 
the character of our Government as was secession itself. 

Here is the truth, Mr. President: the whole war was the result of 
crimination between two extreme ideas. I deny that the Union, as 
interpreted by Madison and expounded by Webster, was any party 
to the late war except as a victim, a threatened victim, and a very 
dangerously threatened one. It is true that the war was the result 
of a collision of ideas and interests between the extreme nationalists 
and the extreme federalists. They brought about the war; but the 
slavery question entering into it sectionalized it, and therefore the 
North became consolidated on one side, and the South, or a portion 
of the States of the South, consolidated on the other. After the war 
arose the Union became involved, and therefore it is that those who 
fought on the side of the Federal Government fought for the Union 
and are entitled to all the benefits that result from that relation, and 
no man will always give them to them more cheerfully than myself. 
The war being the result of this collision of extremes, the consolida- 
tionists, the centralizationists, the monarchists, (for that is what they 
mean,) had the advantage in that they had possession of the Union, 
ossession of its power, possession of its Army, and ion of its 

vavy—an advantage which they acquired by secession folly. The 
collision coming on in this form, secession was crushed out in the 
conflict, utterly crushed out. I want the country to understand that. 
It was utterly crashed out. There is no longer any danger to this 
country by reason of secession. It has no advocate in the South. It 
is a heresy which has had its day, wrought its wrongs, and gone to 
its grave, for which there is no resurrection, unless it gets that res- 
urrection in the home of its birth, New England. 

But, sir, that other extreme enemy of the Constitution and Govern- 
ment and Union, as expounded by Madison and Webster, was not 
crushed out by the war. It was the cardinal principle of the repub- 
lican party. All good Union men at the North, by reason of the con- 
dition of things, being compelled to go into the Federal Army as 
others in the South of a like character who had no sympathy with 
secession were compelled to go into secession, it was by the aid of the 
democracy of the North, of the conservative men of the North who 
did not agree to absolute nationalism, who did not agree to the doc- 
trine of consolidation, who did not apres to the absolute theory of a 
national government in the Federal head—it was by the aid of these 
democrats and conservative men that the Federal armies were enabled 
to triumph and crush out secession. A united North overpowered a 
tivided South. 

But the men who happened to be the party in power, and who are 
the representatives of this extreme idea of consolidation, took all the 
credit to themselves; and one of the dangers now arising to this 
country is from the fact that the party which represents this central, 
absolutely national idea—this consolidation idea, this monarchizing 
idea—that party claims the credit of having saved the Union. It 
gives no credit to its allies whatever. What would you have done 
without the democrats in the war? And yet it was amusing to hear 
the distinguished Senator from New York tho other day in his own 
way describing the democratic party as consisting of a northern tail 
and asouthern head. What would you have done without that tail 
in the war? If the conservative Union men North and South could 
have left the war to be fought out by the advocates of secession on 
the one hand and the advocates of consolidation on the other there 
would have been some other party in control of this country for the 
last eighteen years. 

But, as I say, the respective sections became involved without re- 
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gard to the individual opinions of their people. This national party, 


this party of absolutism is not only the party in reason of 
its representation that it saved the Union and taki the credit 
of saving the Union, but it claims all the credit of having suppressed 
the rebellion and demands that it shall be esteemed as the secession- 
ists shall be hated. 

These two sources of strength to the republican party are now 
n the States. Why, sir, every step of the republican party 
is to the destruction of the States. Take the very measures now 
under consideration. What are they? In 1862, for purposes which 
every man can explain, a test oath was | pia bear for jurors. In 
1865 a clause was put in an Army bill authorizing the use of troops 
to keep the peace at the polls. Neither of these statutes was ever 
known on our statute-book before; they did not exist in the early 
days of the Republic: they never existed until they were enacted 
during the war. In 1870 and 1871 your election laws were passed. 
They never existed before. Up to that time all parties had agreed 
that the States were both able and willing to take care of the elec- 
tions and protect their citizens. Now I put it to every intelligent 
man what stronger indication of a desire to grasp power, what stronger 
indication of a purpose to crush out the States than the attempt to 
drive intelligence and virtue and property from the jury-box and use 
the Army at the elections, and to place in the Federal Government 
power by supervisors and deputy marshals to take absolute control 
of the States in their elections, things that were never done before? 

If either one of the laws which we now pro to repeal had been 
proposed for enaction in any administration of this Government from 
the days of Washington to 1860, it would have ruined the man that 
made the proposition. No man could have stood before the indigna- 
tion of the American people who would have proposed to place upon. 
the statute-book a law keeping intelligence and virtue from the jury- 
box, a law surrounding the polls with the Army and the Navy, or a 
law giving to the Federal Government absolute control of the elee- 
tions, and, as my friend from cea | [Mr. Beck] suggests, fixing- 
the con ional elections to come off on the same day with presi- 
dential elections and State elections, so as to control all. 

I have given this subject careful consideration. I wish to do no 
man injustice; but with a full sense of responsibility to my country 
I affirm to-day that this heated contest we have had here for six 
weeks has no meaning, has no purpose, and can have no result but 
the absolute control of the States by force through the Federal Gov- 
ernment to perpetuate the republican party in power, whether the. 
people will it or not; and if the President shall use the veto power, 
conferred upon him for a high conservative p to aid these 
party schemes, and the people shall not rise in their indignation and 
drive from power these men who thus abuse power and disregard. 
erea duty, the Union will be destroyed in the destruction of the- 

tates. 

But, sir, to e Sar their purpose, almost every speaker of the 
republican side in the Senate and in the other House is persistently 
seeking to impress the tia a with the idea that the dangers to the 
country come from the confederates in this presence. e Senator 
from New York said: 


Twenty-seven States adhered to the Union in the dark hour. Those States send 
to Congress two hundred and sixty-nine Senators and Representatives. Of these 
two hundred and sixty-nine Senators and resentatives, four, and only - 
four, were soldiers in the armies of the Union. The eleven States which were 3 
loyal send ninety-three Senators and ives to Con Of these, cighty- 
five were soldiers in the armies of the rebellion, and at least three more hold high. 
civil station in the rebellion, 9 all eighty-eight out of ninety-three. 

Let me state the same fact, dividing the Houses. There are but four Senators 
here who fought in the Union Army. They all sit here now; and there are but 
four. Twenty Senators sit here who fought in the army of rebellion, and three 
more Senators sit here who held high civil command in the confederacy. 

In the House, there are fifty Union soldiers from twenty-seven States, and sixty- 
five confederate soldiers from eleven States. i 

Who, I ask you, Senators, tried by this record, is keeping up party divisions on 
the issues and hatreds of the war? 

The South is solid. Throughout all its borders it has no seat here save two in 
which a republican sits. The Senator from Mississippi I eo Bruce] and the Sen- 
ator from N Mr. KELLOGG) are still spared; and w! says that an en- 
terprise is afoot to deprive one of these Senators of his seat. The South is em- 
phatically solid. Can you wonder if the North soon becomes solid too? Do you not 
see that the doings witnessed now in Congress fill the North with alarm and dis- 
trast of the patriotism and good faith of men from the South! Forty-two demo- 
crats have seats on this floor; forty-three if you add the honorable Senator from 
IIlinois, [Mr. Davis.] He does not belong to the democratic party, although I must 
say, after g his speech the other day, that a democrat who asks anything more 
of him is an insatiate monster. [{Laughter.] If we count the Senator from Illi- 
nois, there are forty-three democratsin this Chamber. Twenty-three is a clear ma- 
jority of all, and twenty-three happens to be exactly the number of Senators from 
the South who were leaders in the late rebellion. 

Do you anticipate my object in — these numbers? For fear you do not, let 
me explain. Forty-two Senators rule the Senate; twenty-three Senators rule the 
caucus. A majority rules the Senate; acaucns rules the majority ; and the twenty- 
three southern Senators rale the caucus, The same thing, in the same way, gov- 
erned by the same elements, is true in the House. 

This present assault upon the purity and fairness of elections, upon the Consti- 
tution, upon the executive de ent, and upon the rights of the people ; not the. 
rights of a king, not on such rights as we heard the distinguished presiding officer, 
who I am glad now to discover in his seat, dilate tipan of a morning some weeks. 
ago; not the divine right of kings but the inborn rights of the people—the present 
assault upon them, could never have been inaugurated without the action of the 
twent: 3 thern Dab here and the southern Representatives there, 
{pointing to the House. 

The le of the North know this and see it. They see the lead and control of 
the — — party again where it was before the aE in the hands of the South.. 


And he says that alarms the North. Mr. President, I shall meet. 
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that question as I endeavor to meet all others, frankly. These charges 

are all made against the southern Representatives in this House and 
the other upon the assumption that they are enemies of the Govern- 
ment, that the people they represent are enemies of the Government, 
and therefore when the Government passes into their control the 
Government is in danger. Well, sir, if the assumption be true, the 
conclusion is inevitable. If the southern people are the enemies of 
this Union and if the members of this House and the other from the 
Southern States are the enemies of the Union, we have no right here, 
we have no business here; if we are honorable men we will not re- 
main here. 

I grant you that the people of the North ought to have solid argu- 
ments on this r I grant what the Senator from New York in- 
timated, that gush will not do; simply ee, rps shaking hands 
and locking arms does not amount to much. That will do for children 
and Sunday-school teachers. Statesmen want facts; statesmen want 
arguments; statesmen want reasons why the southern pa le are not 
the enemies of the Government, and therefore ought to iends and 
can be safely trusted. I propose to give some of those reasons. 

The laws that are now pro to be repealed have been made the 
occasions for all kinds of intimations from the leaders of the repub- 
lican party that the South is not worthy to be trusted. How on earth 
can a proposition to repeal a law which was unknown to the country 
for the first seventy-five years of the existence of the Government be 
an evidence of disloyalty? How is it any evidence that we are not 
to be trusted because we want intelligence and virtue in the jury- 
box? How is it an evidence that we are not to be trusted because 
we want the absence of the 8 the polls when the Army was 
never known at the polls in the days of our fathers? How is it that 
we are to be declared disloyal because we are in favor of taking away 
from the Federal Government the control of the elections through the 
deputy marshals and the supervisors? United States deputy mar- 
shals and supervisors in elections were never known to the history of 
this country for the first eighty years of its government. 

Are we disloyal because we want what Washington had, what Jef- 
ferson had, what Madison had, what Jackson had? The President 
in his message says that he invites us back to the good old habits and cus- 
toms of the country, and he says that the habit of tacking legislation 
to appropriation bills was unknown in the first forty years of the Gov- 
ernment and invites us back to those good old days. I mean to ac- 
-cept his invitation. I say to the President “Come, sir, let us go back 
to the good old days when for not forty but seventy-five years troops 
were not known at the polls; let us go back to the good old days 
when for not forty but for eighty years supervisors and deputy mar- 
shals in control of the elections were unknown to the Federal stat- 
ute-book. Now, come, letus go back.” Why not? That is what we 
are trying to do. 

Here let me notice another quotation of the Senator from Vermont. 
I was amused yesterday when he used the argument of Mr. Madison on 
the subject of electing members of Congress as a true exposition of 
the clause of the Constitution. I acceptit. I believe Mr. Madison 
was right, and what did Mr. Madison say? Those words ought to be 
remembered. Mr. Madison said that the control of elections for mem- 
bers of Congress had to be given either wholly to the National Goy- 
ernment or wholly to the State governments, or primarily to the 
State governments and ultimately to the National Government. He 

on to explain, and other writers explain ths same condition of 
things in this way, that as long as the States are willing to exercise 
the power of controlling the elections they ought to be allowed to do 
it; it is proper and right that they should, but the time might come 
when the States might not be willing to elect their Representatives 
‘to Congress, and then the power should be in the Federal Govern- 
ment to do it as the ultimate authority. 

Mr. EDMUNDS. I wish my honorable friend would read any pas- 
sage of Mr. Madison—I do not desire to interrupt the course of the 
Senators remarks, but he is quoting Mr. Madison, and I have not 
been able to read in anything Mr. Madison said any question as to 
the willingness of a State to elect as being the test of the exertion 
of the national authority. 

Mr. HILL, of Georgia. Mr. Madison said if any bad influences 
should prevail, or something of that kind 

Mr. EDMUNDS. That is what is the trouble now. 

Mr. HILL, of Georgia. Did he mean the bad influences in New 
York that the Senator from New York talked about? Did he mean 

thugs, and shoulder-hitters, and rat-pitters? That is a pretty bad 
state of things. That is not what Mr. Madison meant. No, no. If 
Mr. Madison meant that because there were bad men in a State, 
therefore that was the ground on which the Government should ex- 
ercise this ultimate power, it would have been exercised from the 
beginning, because we have had bad men from the beginning. There 
may be more in New York than anywhere else; according to their 
Senator it seems there are; but there are a good many elsewhere ; 
there is no doubt about that. Mr. Madison meant just what I have 
said, because he explained it in another clause where he said that 
every government ought to have the power of its own preserva- 
tion, and I grant it that right. Every government ought to have 
it. Therefore, when the State should fail in the duty it would be 
proper for the National Government to take control of the elections. 

Sir, are the States of this Union any less able or less willing to pro- 
tect their citizens in exercising the right of suffrage now than they 


were in the days of Washington, than they were in the days of Mad- 
ison, than post! were in the days of Jefferson or Jackson? Are they 
not able now? If they are as willing now, the contingency upon 
which Mr. Madison placed the exercise of that ultimate authority 

not transpired, and therefore, according to Mr. Madison, it being a 
question of constitutional power, looking upon it in the meaning of 
the Constitution, the true intent and purpose of it in the light of wis- 
dom and expediency, we ought to leave this question to the States, 
where it was left until 1870, 

But I want to give the reasons why the South is trustworthy, and 
I want to call the attention of the country to them. First, the south- 
ern men went to war for what they believed their self-preservation. 
They defended their convictions bravely. They have surrendered ; 
they have abandoned their convictions; they have abandoned seces- 
sion, both as a doctrine and a remedy; and a people who were brave 
enough to defend their convictions with their blood are honorable 
enough to keep their pledges. When the Senator from New York 
points out that eighty-five ont of the ninety-three southern Senators 
and Representatives—I will not quarrel with the figares—went to 
the battle-field and shed their blood for their convictions, he stated a 
strong reason why they are trustworthy ; when he shows that twenty 
southern Senators on this floor were willing to defend their convic- 
tions with their life and only four on that side of the Chamber, he 
shows a large proportion of republicans who were very anxious to get 
up war and very few who were willing to fight in the wars. 

But, sir, there is another reason why the South ought to be trusted. 
I say here that the South did not secede from hostility to the Union 
nor from hostility to the Constitution. That is your assumption. 
Yon are always talking about the southern ple as enemies of the 
Union. Not awordofitistrae. As I said, the South was driven into 
secession by the opposite extreme at the North, who were as inimical 
to the Constitution as the secessionists themselves. That is the truth, 
and every intelligent man and every honest man admits it. The ag- 
gravations of the slavery question got possession of their respective 
sections and carried them into war, but do you suppose every south- 
ern man who stood by Ns section in asectional war was hostile to the 
Union? Not a word of it. 

The Senate will pardon me if I refer to a little personal history in 
this connection, because 1 am a representative man, but before doing 
it I want to call the attention of the Senator from New York to an- 
other count of figures. He counted up the namber of confederates 
from the South, as he calls them, in this House and in the other, and 
he says they have control of legislation, aud then he notifies the 
North that they poets to be alarmed, because the legislution of this 
Union is under the lead of the same men who were here before the 
war, Now, I want to say to the Senator from New York that I have 
been making a count too, and strange as he may think it, while I 
have not been able to make the count with perfect accuracy, it is 
more accurate than hison anothersubject, much more. Of the eleven 
Senators and Representatives from Georgiain the present House and 
Senate nine, certainly eight, were opposed to secession. 

Mr. CONKLING. ‘When? 

Mr. HILL, of Georgia. When it occurred, and up to the time it was 
an accomplished fact. As for going with our States after secession 
was an accomplished fact, we shall not apologize to any mortal man, 
We stood up for our own section; but up to that dark hour four ont 
of five of the men who represent Georgia to-day faced secession and 
fought it in more dangerous places than did you who now libel them; 
and from the best count I have been able to make, out of the ninety- 
three southern Senators and Representatives in this Congress about 
seventy-five were opposed to secession, four-fifths of the whole nam- 
ber. I do not make this statement for the purpose of saying that 
those who were in favor of secession are less to be rect, By no 
means. They were brave and honest men who fought for their con- 
vietions and their section, and they have given their pledge and their 
word of honor, and the people are willing to trust them. But I refer 
to this for the purpose of showing a fact. It shows how sound the 
people are. The people of the South are not enemies of the Union in 
that they are willing to be represented by men here who were alwa 
true to the Union in the hour of doubt. They do not repudiate the 
Union sentiment that prevailed before the war nor allow it to be a 
reason why they should not be their representatives now. 

But, sir, I want to give a little personal history, because I give it 
as a representative man and it is directly upon this question, South 
Carolina seceded, I believe, on the 20th of December, 1860. A con- 
vention was called by the people of Georgia to take into considera- 
tion the course that Georgia should pursue. That convention was 
called to meet on the 16th of January, 1861. The people of the county 
of Troup, in which I then lived, assembled en masse and requested 
me to represent them as a delegate in that convention. They made 
that nomination on the 25th of December, 1860, and appointed a com- 
mittee to notify me of that nomination. I accepted, and, as was my 
duty, avowed to them the principle on which I should act as a mem- 
ber of that convention if chosen; and here is what I said in a letter 
then written and published: ; 

I will consent to the dissolution of the Union as I would consent to the death of 
my father, never from choice, only from necessity, and then in sorrow and sadness 
of heart; for, after all, the Union isnot the author of our grievance. Bad, extreme 
men in both sections of the Union abuse and insult each other, and all take revenge 


b fighting the Union which never harmed or insulted any. Perhaps it has blessed 
al ve their merits. For myself, I will never ask from any government more 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1217 


real liberty and true happiness than Ihave enjoyed asa citizen of this great Ameri- 
can Union. May they who destroy this Government in a frolic have wisdom to 
furnish our chil a better. 

And upon these sentiments, written and published at that day, 
the people of that county sent me their delegate to that convention 
without opposition. The convention assembled the 16th of Janu- 
ary, 1861. On the 18th of January a debate took place on a resolu- 
tion asserting the right and duty of the State to secede. I had the 
honor of making the last speech on that occasion against the reso- 
lution. The resolution, however, was adopted just at nightfall. A 
committee was appointed to report an ordinance to carry the resolu- 
tionintoeffect. Theordinance of secession, therefore, actually passed 
on the 19th of January, 1861, though the resolution declaring it the 
duty to secede was passed on the ISth. On the night of the 19th I 
wrote a letter to a friend, which was then published, and a copy of it 
I now have in my hand. That was the night of the day of Georgia’s 
secession. 

MILLEDGEVILLE, January 19, 1361. 

Dean Sin: The deed is done. Georgia this day left the Union. Cannon have 
been firing and bells tolling. At this moment people are filling the streets shont- 
ing vociferously., A large torchlight procession is moving from house to house 
and calling out speakers. Tho resolution declaratory passed on yesterday, and 
similar scenes were enacted last night. The crowd called loudly for me, but my 
room was k, my heart was sad, and my tongue was silent hoever may be 
in fault is not now the question. Whether by the North or by the South or by 

th, the fact remains; our Union has fallen. The most favored sons of f om 
bavo written a page in history which 3 will read to listening subjects for 
centuries to come to prove that the e are not capable of self-government. 
How can I think thus and feel otherwise than badly 

Do not understand me as intimating a belief that we cannot form a new union 
on the basis of the old Constitution. We can doit, and we will. This point we 
bave secured as far as Georgia can secure it and her will on that subject will be 
the pleasure of her sister seceders. But can we form one with more 8 
hopes of perpetual life than did Washington and his comrades? Despots will say 
no; and therefore if tho first Union lived only seventy-five years, how long will 
this live, and the next, and still he next, until anarchy comes! It will take an 
hundred years of successful, peaceful free government to answer the logic of this 
argument against constitutional liberty. 


Sir, in 1868 I had a correspondence with that great man, Horace 
Greeley. In my judgment he did more to build up the repubiican 
party than any other man in America. He was a great and a good 
man, honest in his convictions and fearless in asserting them. The 
charge had been made that the South had sought war, that the south- 
ern people were not to be trusted. The correspondence is published 
in the Tribune of that day. I beg the indulgence of the Senate while 
I read an extract from that correspondence. The letter is dated New 
York, October 2, 1868. I will read the extract. Gentlemen can see 
the letter by looking at the New York Tribune of October 2, 1868. 
It is to Mr. Greeley : 


Sir, let the deep sincerity of my convictions crave your indulgence for a few ad- 
ditional sentences. I am entitled to an audience from your readers, and through 
your assistance. I allude to the incident following in no spirit of reproach, but in 
entire kindness, and only to illustrate my point and my motive. I have seen the 
explavation of the Tribune, and recognize its force viewed from the stand-point of 
the Tribune, but our people did not then so understand it. On the passage of the 
Kansas-Nebraska bill, nearly all the old whig leaders of the South joined the democ- 
racy. This left the whigs or Americans in a decided minority, It was then I felt 
it to be my duty to change the purpose of my life and enter politics. 

It was my lot to engage with all my humble powers, from 1855 to 1861, in a vain 
effort to arrest the tide of secession that was sweeping the South, as I thought, 
into revolution. Late in the winter of 1£60, more earnest than ever before, I warned 
our people that war, on the most unequal terms, must follow secession. On one of 
these oceasions a distinguished secession gentleman replied to my war warnings 
by reading extracts from prominent northern republicans— 

I call your attention to that 
and with special emphasis from the columns of the Tribune to the effect that if 
the people of the South desired to secede they had a right to do so, and would be 
allowed to do so in peace. Ho then alluded to me as one born and in the 
South, and yet was endeavoring to frighten our pose from their rights by threats 
of war, while northern free-soiJers, who had esteemed the enemies of the 
South, were conceding our rights and assuring its peaceful exercise. Now, my 
good sir, what could I have rejoined? Here are the very words I did rejoin: 

“I care not what Mr. Greeley and Mr. Wade, or any other republican, or all re- 
publicans together, have said or may say to the contrary. More to be relied on 
than all these, I plant myself on the inflexible laws of human nature, and the un- 
varying teachings of human experience, and warn you this day that no govern- 
ment half as cet as this Union can be dismembered and in passion except through 
blood. You as well expect the fierce lightning to rend the air and wake no 
thunder in its track as to expect peace to follow the throes of dissolvin; 
ment. I pass by the puerile taunts at my devotion to tho best interests of the peo- 
ple among whom I was born and reared, and trust ay vindication to the realities 
of the future, which I deprecate and would avert, and again tell you that ve 
this Union and war will come. I do not say it onght tocome. I cannot tell when, 
nor how, nor between whom it will come; but it will come, and it will be to you a 
most unequal, fierce, vindictive, and desolating war.” 


I have reason 10 know that those words impressed Mr. Greeley. 
How could a northern free-soiler stand up and charge infidelity to the 
Union when that northern free-soiler, as many of them did, had told 
the southern people that it was their real desire that the South should 
secede and they could do so in peace. But there were men all over the 
South who stood up in that mad hour and warned their people what 
would result, that these free-soil teachings must not be listened to. 

Sir, I am reading these things to show the sentiment in the South. 
The southern people did not secede from hostility to the Union nor 
hostility to the Constitution nor from any desire to be rid of the sys- 
tem of Government under which they had lived. 

The highest evidence is what is given you in the very act of seces- 
sion, when they pledged themselves to form a new union upon the 
model of the old. The very night when I was writing that letter and 
the serenading bands were in the streets I wrote to my friends, We 
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govern- 


will be able to effect a new union upon the model of the old,” and we 
did form a constitution which varied not one whit in principle from 
the one under which we had lived. 

No, sir; the South seceded because there was a war made upon what 
she believed to be her constitutional rights by the extreme men of 
the North. Those extreme men of the North were gaining absolute 
power in the Federal Government as the machinery by which to de- 
stroy southern property. Then the northern people said, a large num- 
ber of the leaders and the republican party said, that if secession 
was desired to be accomplished it should be accomplished in peace. 
Mr. Greeley said that they wanted no union pinned together by bay- 
onets. Here is the condition in which the Jouth was placed: they 
believed the northern extremists would use the machinery of the Gov- 
ernment to their injury; the people of the South believed that they 
would protect their td tia} by forming a new union in the South pre- 
cisely upon the basis of the old. They believed they could doit in peace; 
and I say here there were thousands upon thousands, yea, hundreds 
of thousands of the best men of the South who believed that the only 
way to avoid a war was to secede. They believed the northern con- 
science wanted to get rid of the responsibility for slavery ; they be- 
lieved they had a right to protect their slave property, and they 
2 they would accommodate the northern conscience by leav- 
ing the Union and preserving that property. They believed the 
could do it in peace and if they had believed that a war would result 
ey never would have seceded. 

r. President, how was it at the North? How was it with man 
who are now clamoring in this country that the Southern people will 
not do to be trusted? I shall never forget an instance. Notwith- 
standing those sentiments which I have read to the Senate, the con- 
vention at Milledgeville selected me as one of the delegates to the 
provisional congress at Montgomery, which met, I believe, on the 4th 
of February, 1861. Up to that very hour those of us who believed 
that the interest of the South was in the Union looked to the North 
anxiously to avert war. We believed in our hearts that if war could 
be averted for a few months the Union could be restored on terms 
honorable to all parties. Virginia had not gone out. Virginia had 
a glorious record in thiscountry. It was the eloquent voice of her 
Patrick Henry which aroused the colonies to resistance to tyranny. 
It was her Jefferson who framed the Declaration of Independence. 
It was her Madison who was the father of the Constitution under 
which we live. It was her Washington who conducted our armies 
to victory in the great struggle for liberty. It was Virginia that first 
made the call for the convention that framed the Constitution. No 
man can ever know with what gladness and hope I saw glorious old 
Virginia issue a request to the States of this Union in that dark hour 
to meet in conference and see if the peace could not be preserved and 
the differences adjusted between the sections. > 

Iam not ashamed to say here, and I said there, a member of the 
provisional congress of the Confederate States as I was, that my heart 
was with that proposition, and I prayed God that it might have suc- 
cess. Seven States had gone out, and they could not co-operate in 
that peace convention. Virginia undertook the peace conference 
with her sister border States. I watched every movement giving 
hope of its success. What did we see? These very men who are now 
dinning the weary air with charges of infidelity upon the southern 
people, who are absolutely defiling themselves with calamnies upon 
everything southern, went to work to defeat the purpose of Vir- 
ginia and to defeat the peaceful of that movement. I shall 
never forget the feelings I had when I read letters from leading citi- 
zens in Washington, leading and controlling members of the repub- 
lican party, written to the governors of their States asking them not 
tosend delegates to that convention, and preventing its success. Here 
is one of the letters : 

WASHINGTON, February 11, 1881. 

Y Dran GOVERNOR: Governor Bingham and m h on 
Satur ae at 3 of Massachusetts and New Vork to coal de bsg on 
peace or compromise congress. They admit that we were right and they were 
wrong; that no republican State should have sent delegates; but they are here 
and cannot getaway. Ohio, Indiana, and Rhode Island are caving in, and there is 
danger of Ilinois 

“Caving in” how? Becoming willing to compromise to preserve 
the peace. He called that “caving in“ 
and now they beg us, for God's sake, to come to their rescue and save the repnb- 
lean party from rupture. I hope you will send stif-backed men or none, Ths 
whole thing was gotten up against my judgment 

That is, the whole conference, the peace conference. 

w in, mu S d will end i n smoke. 
aai m a I ny oe 
send tho delegates. 

Truly, your friend, 


His Excellency Ausrix BLAIR. 
He adds a postscript : 


P. S.—Some of the manufactaring States think that a fight would be awful. 
Without a little blood-letting this Union will not, in my estimation, be worth a rush. 


Sir, I was standing at the door of my hotel in Montgomery when 
that letter was put in my hands. I was looking to see the prospects 
from this peace conference. I do not wish to do anybody injustice. 
I do not know the gentleman who wrote that letter. It is only one 
of many, and it showed a purpose on the pat of the republican 
party to defeat all efforts at peace, a peaceful adjustment. I said to 
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a friend standing by me, “ this is terrible; it is sad. If the leading 
republicans seek to defeat the purpose of Virginia in this con- 
vention it will fail; but, if war shall come, I predict now that those 
men who are so anxious to let blood for the Union will never let an 
of their own blood; they are anxious to let other ple’s blood.” 
That is what I said then. I do not know whether it came true or 
not. Did Z. CHANDLER” let any of his blood? I said more. I said, 
“I will venture that these men at the North, who are so clamorous to 
defeat this peace movement will not only not go into the war, but 
they will seck easy places and make money during the whole time it 
lasts.” I do not know whether any of them did it or not. I will not 
say they did. I am merely stating a fact of pror: 

1 05 the Senator from New York tells me that of all the loyal men 
en his side of the House who were clamoring at the rebels as un- 
worthy of being trusted, men who in the terrible war of secession 
were battling for the Union, only four of the whole number now on 
this floor were willing to save the Union by shedding their own blood 
Sir, will the people look at these things? You could not have pro- 
nounced a higher eulogy upon the confederates in this Congress than 
when you showed that eighty-five out of ninety-three were willing 
to give their blood for what they believed to be right. 

ir, that peace conference was broken up, I put it to the northern 
ple who claim that they were looking to the preservation of the 
nion, looking to the preservation of their rights, who is most to be 
trusted, those men at the South who were doing all they could to 
avert war, or those men at the North who were doing all they could 
to bring it on and then refusing to take any part in it? I know that 
the republican party claim that they alone saved the Union. It is 
a claim of which history will judge, and it will make the claim not 
pood- If there had been no republican party the Union would never 
ve been endangered. If there had been no republican party there 
would have been no secession, no war, no reconstruction, no return- 
ing boards, and no electoral commissions. It will always be an im- 
peachment of the statesmanship of America that they were not wise 
enough and deliberate enough to dispose of the 5 of slavery 
without shedding each other’s blood. If the South had respected as 
she ought the conscience of the North on this subject, and if the 
North had respected as she ought the property of the South, and there 
had been no obstruction from the leaders of the republican party, 
there might have been a peaceful settlement of the whole controversy. 
Then a million of 1 relate brave spirits that are now sleeping in their 
graves might be living, and millions more that are widows and or- 
phans might have husbands and fathers, aud millions more who are 
traveling through the country houseless and naked and hungry might 
have raiment and shelter and plenty. 
Yet the Senator from Maine finds in the parogo of the bill that 
assed yesterday & stronger assertion of the State-rights power than 
kas ever taken place before. What a declaration was that! 

I shall not debate this bill— 


Said the Senator from Maine. 


It were useless. It has been “xhaustively debated. The whole measure is a 
removal of tho Federal Government from its ary at domain and the installation 
of the States into di of power that were not dreamed of by Calhoun and were 
not usserted by Breckinridge. 

Isit possible a bill which simply says that the Army and Navy shall 
not be placed at the polls is a stronger assertion of secession or the 
doctrine of State rights than was ever made by Calhoun or Breckin- 
ridge? What is the purpose of such language as that but to alarm 
and awe. A bill which proposes to put the people of this country 

just where they were for seventy-five years, a bill which pro to 
put the people of this country just where they were under Washing- 
ton, just where they were under Jefferson, just where they were under 
Adams, just where they were from 1790 to 1865, is 2 bill to endanger 
this Union more than the war of secession, according to the interpre- 
tation of the Senator from Maine! That is not all. The Senator from 
Maine became perfectly dynamitic: 

Pass this bill. Pass it as the triumph of the reactionary party against the spirit 
ef the Union. Pass it in defiance of all the lessons and all the teachings that have 


come from a hoody eon abortive rebellion. Pass it, and mark it as the high tide 
of that reaction which were it to rise higher could lead only to another and more 


formidable rebellion st the legitimate authority of the Union. [Applause on 
the floor and in the exies.] 

Who is talking about war now? Who was talking about war when 
Virginia was ing about peace? Sir, I will not do injustice to the 


American character by collating, as I could do, the number of senti- 
ments that have been uttered upon this floor and in the other House 
during the last six weeks intimating that the people of the North 
would have another war, another war that is to cut deeper than the 
first and cut beyond the wound. Whom will you have the war with? 
A war because we want intelligence, virtue, and property repre- 
sented in the jury-box! A war because we want to keep the Army 
from the polls! A war because we want to say to the States, “ You 
are able and willing to control your elections as you have done for 
seventy-five years of the Government and we will trust you to do it 
. 50 A war for that! A war because we stand here as a bulwark 
of defense for the Constitution of the count 

who would destroy the Union by destroying the States! A war be- 
cause we will not consent to manacle the States of this Union, be- 
cause we will not centralize power in this Government! 


inst disunionists 


Sir, I hope the people of America will not commit another mistake. 
I always said it was a fearful mistake that the people of the North 


who did not agree with the republican party and the people of the 
South who did not agree to secession could not have managed to pre- 
serve this Union and let the others alone g to battle. If war mast 
come, with whom shall it come? As I said to my own ple on one 
occasion, and I repeat it here, if war shall come—God forbid that it 
should ever come—I give them notice now that the men they call 
rebels, that the men they say are not trustworthy, we of the South 
to a man will go to battle under the Star and Stripes, under the fla 
of our conntry. Do not imagine that the destroyers of the States auc 
the advocates ef monarchy shall ever again bear the flag of our coun- 
try. If you must havea war, we shall maintain our rights in the 
Union; but I pray God the people will take charge of this question 
and see where the danger lies. 

You say the northern people are alarmed. T assure you they have 
no right to be alarmed with us of the South. I assure you they have 
no right to be alarmed at sonthern representatives on this floor and 
in the other Honse; but I tell you the northern people have a right 
to be alarmed by such threats as have been made here. They have 
a right to be alarmed by men who say or intimate that if they can- 
not control the Government, if they cannot surround the polls of free- 
men with armed men, if they cannot take control of the elections in 
the States by Federal supervisors they will come to another war and 
cut deeper than the core. They are the men for the North to be 
alarmed at, not we. 

But, as I said in this letter to Mr. Greeley, the Constitution could 
not be destroyed without war any more than the Union could be dis- 
solved without war, and the States can no more be destroyed without 
war than they can be divided without war. I said that the danger 
to the country was imminent, and I so confessed it to him; that I 
feared that the course of the extreme men who had remained untouehed 
by the war, secession being utterly crushed out, consolidation bei 
not only alive but insolent by reason of its apparent success I believe 
another war would come; but I believe Providence has averted that; 
I believe the very condition of things which seems to alarm the country 
is going to save this country and preserve its I believe that 
the democratic majority in the House and the democratic majority in 
the Senate are going to be able to take care of this country, preserve 
its peace, promote its glories, and increase its prosperity. 

We appeal to the people. Weare going to the people in favor of the 
Constitution of Madison, the Constitution of Webster. We are going 
to the people in favor of their own freedom at the polls, in favor of 
their own intelligence in the jury-box, in favor of the independence 
of the States in the management of their elections, as had always 
been the case heretofore. The people will answer, in my judgment, 
North as well as South. 

The course the gentlemen are pursuing, so far from bringing the 
day which they expect—of the reversal of a majority of this body— 
will, as I believe, increase it. Men who have lost by revolution, men 
who have lost all by revolution, are the ones who are not going to 
force another revolution. Men who owe all they have to revolution, 
who owe wealth and position and power to revolution, who owe the 
highest honors of the Republic to revolution, are the men who may 
be fairly expecred to want revolution again. They are the ones for 
the people to fear. 

But the Senator from New York and the Senator from Maine, as 
various other gentlemen have done before, take occasion to remind 
us that they were exceedingly gracious to us after the war. The 
Senator from New York tells us that after reconstruction was com- 

leted none of our property was confiscated and none of us were dis- 

ranchised and none of us were imprisoned. That is a fact, after 
reconstruction was completed. He takes credit for turning us loose 
after he had completed reconstruction and reorganized the States 
upon his idea. I do not put the comparison as applicable to the Sen- 
ator from New York, but it is just as true of the robber who claims 
credit for kindness to the traveler because he had done him no harm 
after he had robbed him and let him go, because since the time he 
had let him go he had done him no harm at all. 

Sir, the Senators are mistaken if they do not think we understand 
to what we owe our redemption. It is not to the republican party. 
‘rhe republican party set aside our State governments, The Senator 
from Maine the other day said there had been only fourteen thou- 
sand citizens disfranchised in the South. The Senator confounded 
disabilities under the fousteenth amendment with disfranchisement. 
There were at least two hundred and fifty thousand citizens disfran- 
chised in the South. 

Mr. BLAINE. I said by the action of the Federal Government. 

Mr. HILL, of Georgia. Certainly, by the action of the Federal 
Government; by the reconstruction acts of Congress. By the recon- 
struction acts you came down there and took possession of our States, 
set aside our State governments, declared we had no legal State gov- 
ernments, and you created a constituency and created new goyern- 
ments and disfranchised two hundred and fifty thousand of the very 
best men, the most intelligent, the property-holding men in the whole 
South, at a time when our governments were destroyed, when our 
industrial system was destroyed, and you put us in the hands of our 
slaves, under the lead of strangers, men who came for no purpose but 
to get power over us and build governments for us, and we had to 
stand by and witness the process, threatened with confiscation and 
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exile if we dared resist. 
thousand in that condition. : 

Do gentlemen say that we owe anything to them? Did not my 
friend from Kentucky quote from the Senator from Maine in 1868 a 
statement that there was nothing more to be feared from the South? 
You thought you had destroyed us. Yon created new constituencies 
and created governments to suit them; you had the power. You 
thought we were powerless forever, and then, like the wicked Deli- 
lah, you said: 

Samson, the Philistines be upon you. 

And they were. And after that you left, and left us, as you thought, 
bound with your cords and whips. It was then that the Samson of 
State sovereignty stretched himself aud burst them all. 

Mr. HOAR. And pulled down the temple? 

Mr. HILL, of Georgia. Well, I should think, if the Senator would 
go through the South, he would find his carpet-bag temples in that 
country just now in the returning boards. There is nothing so sacred 
to him as a returning board. That is all that was left. 

It was through this very agency of the autonomy and sovereignty 
of the States that we were able to recover ourselves, not by violence, 
not by intimidation as you falsely charge, but by the very autonomy 
of the States which you thought you had manacled, which you thought 
you had destroyed. It is to this very autonomy of the States that 
we owe our presence here to-day. Oh, but you say the South is solid. 
That is true. And you intimate to the North that we are solid against 
the Union. That is not true, There is nota word of truth in it. We 
aresolid. Solidhow? Solidagainst whom? Solid against the repub- 
lican party. Why should we not be? Do you wonder? The past is 
— art make us solid. But let that go. I would remember noth- 
ing in the spirit of revenge. Do you think, Senators, that such 
speeches as you have been making here during the last four weeks 
have no tendency to make the South solid against your party? Do 
zs think that such speeches as you have been making in the House 

ave no such tendency? Do you think that it is perfectly legitimate 
and proper for you to calumniate and slander and misrepresent and 
abuse us in every form in which language will authorize you to doit, 
and that we are going to love you for it? You may not know it, but 
we are men. Lou pick up every vagabond in the South who can be 
induced by any motive to testify against us, and you believe him, you 
praise him. In your papers you scatter it through all your country. 
You make it appear that we are rebellious, I do not care how vile a 
character he is, I do not care how covered with crime he is, if he 
testifies to barbarities and cruelties against the best class of southern 
people you believe him, you profess to believe him; you parade that 
testimony on this floor; you parade it on the floor of the other House; 
you parade it before the northern people; and I do not care how 
manly, how intelligent, how earnest a man may be that testifies justly 
for the southern people and gives them credit for honor and honesty, 
you discredit him as unworthy of belief. 

That alone would be sufficient to make the South solid, but the 
South is solid against the republican party for another reason. We 
regard the republican party as only a sectional party. It was sec- 
tional in its origin. I will not say anything about the questions 
which then divided us, but it was a sectional party; it had no organ- 
ization save in some of the States. It has been sectional in its history; 
it has been sectional in its doctrines; it has been sectional in its pur- 
poses; it has been sectional in its triumphs; it is sectional now. You 
never have had any organization in the South except that which 
you forced and bought—and that could not Jast—and you never will. 

Now, we bave tried sectionalism and we have abandoned it, and 
therefore we cannot consistently affiliate with the republican party. 


And there were two hundred and fifty 


We are for national parties now. We come back to the grand old’ 


party of the North that never went off after secession, that never went 
after the Baals of consolidation. If there are any men on this earth 
for whom I have a higher regard than others, they are the democrats 
of the North. I know those of us at the South who were for the Union 
went through a trying ordeal, and none can ever know how trying it 
was except those who passed through it; but it seems to me the 
northern democrats who were so maligned and abused by the repub- 
licans went through a greater, for when the crisis came they that had 
no sympathy with the objects or purposes of the republican party 
shouldered their arms and marched side by side with the republicans 
of the North to put down their real friends in the South, and they 
did it, And yet, notwithstanding their fidelity to the Union, not- 
withstanding so many hundreds of thousands of democrats periled 
their all in the war, you abuse, you malign them, you give them no 
credit for it. And why do we affiliate with them? Because when 
we grounded our arms they met us as brethren and not as enemies. 

Then, again, we never can affiliate with the republican party for 
a higher reason, a Rear reason than the one I have given. The re- 
publican party to-day is the representative and the only representa- 
tive on this continent of the consolidation theory of our Government, 
the theory, not of a mixed union, federal and national, the theory 
of an absolute nationalism, a theory which in its doctrines is seeking 
at this very hour to destroy the States of this Union. While we have 
abandoned secession, while we have agreed never to divide the States, 
ye ear never agreed to destroy the States; we will not agree to 

0 

And then, gentlemen, because of your conduct, your calumnies, 
your slanders, what we know to be slanders, the South is solid against 


ou. Every day things are ted upon this floor against ten mill- 
5 of ple which no 5 would dare repeat against one 
man. You charge a whole people with being false, untrustworthy, 
untrue, without evidence, against the fact, and yet yon alarm thè 
North by crying of a solid South. You seek to destroy the States 
when so far from yielding our devotion to the States we owe all that 
is left of us to the States and to that very principle of the Govern- 
ment which recognizes the States as a part of our system. 

Sir, if the South were solid from any motives of hostility to the 
Union, from any motives of hostility to the Constitution, from any 
motives of hostility to the northern people, the South would be ex- 
ceedingly reprehensible. We were made solid in defense of our own 
preservation; we are now solid in defense of our own honor and self- 
respect. We will be kept solid in defense of the Constitution of our 
fathers as interpreted by Madison and expounded by Webster. We 
would be glad, if it could be, to see two national parties in this coun- 
try, national in organization, national iu principles, national in hopes, 
and consistent with the true interpretation of the Constitution; but 
the northern man who after having made the Soath solid by calumny, 
by wrongs piled mountain high extending throngh years, that north- 
ern man who takes advantage of the wrongs he has inflicted upon 
the Sonth, and thereby made them solid, who now undertakes for 
that very reason to make the North solid too, having a solid North 
against a solid South, is a disunionist in fact, for whenever we shall 
1885 a solid North and a solid South in this country the Union can- 
not last. 

No, my good northern democratic brethren, you saved the country 
at last; you saved the Union in the hour of its peril; not the repub- 
lican party. You who had showed devotion to your flag saved the 
Union, and now it is for you to go before your people and tell them 
that the solid North must never become a fact against the solid South, 
If so, disunion will be 5 It is you that we look to. Yon 
saved the Union and yon will save the States. We could not help 
you save the Union, but we are here with all the power that God has 
given us to help you preserve and save the States of this conntry 
against the only 1 enemy of either the States or the Union. 

Mr. President, I know I have detained the Senate long. I was 
born a slaveholder. That was a decree of my country’s laws, not my 
own. I never bought a slave save at his own request; and of that I 
am notashamed. I was never unkind toa slave, and all I ever owned 
will bear cheerful testimony to that fact. I would never deprive a 
human being, of any race, or color, or condition, of his right to the 
equal pean of the laws; and no colored mau who knows me be- 
lieves I would. Of all forms of cowardice, that is the meanest which 
would oppress the helpless, or wrong the defenseless; but I had the 
courage to face secession in its maddest hour and say I would not 
give the American Union for African slavery, and that if slavery 
dared strike the Union, slavery would perish. Slavery did perish, 
and now in this high council of the greatest of nations, I face the 
leaders of State destruction and declare that this ark of oar political 
covenant, this constitutional casket of our confederate nation, encas- 
ing as it does more of human liberty and human security and human 
hope than any government ever formed by man, I would not break 
for the whole African race. And cursed, thrice cursed forever be the 
man who would! Sir, in disunion through the disintegration of the 
States I have never been able to see anything but anarchy with its 
endless horrors. In disunion through the destruction of the States 
I have never been able to see anything but rigid, hopeless despotism, 
with all its endless oppression. In disunion by any means, in any 
form, for any cause, I have never been able to see anything but 
blood, and waste, and ruin to all races and colors and conditions of 
men. But in the preservation of our Union of States, this confed- 
erate nation, I have never been able to see anything but a grandeur 
and a glory such as no people ever enjoyed. I pray God that every 
arm that shall be raised to destroy that Union may be withered be- 
fore it can strike the blow. 

Mr. WINDOM. Mr, President—— 

Mr. CHANDLER. Will the Senator from Minnesota yield to me 
for a moment? 

Mr. WINDOM. I do not desire to proceed to-night, but would like 
to retain the floor. With the consent of the Senate I will yield to 
the Senator for a moment if I may do so without losing the floor. 

Mr. CHANDLER. Mr. President, by the consent of the Senator 
from Minnesota I shall oceupy the time of the Senator for a moment. 

Mr. President, this is the fourth time since 1861 that allusion has 
been made to a letter written by me to the governor of the State of 
Michigan; first it appeared in a newspaper published in Detroit, a 
copy of which was sent to me and a copy was likewise sent to the 
late Senator Powell. The letter was a private note written to the 

vernor and no copy retained. Sena er Powell approached me with 
Bis copy of the letter and asked if it wasa co; æct copy. I told him I 
did not know; I had written to the governor of Michigan a private 
note and had kept no copy and could not say whether this was cor- 
rect or not. He told me that if it was a correct copy he would wish 
to make use of it, and if it was not he did not propose to make use 
of it. I said, “ Sir, I will adopt it, and you may make any use of it you 
please.” So to-day that is my letter. If not originally written by 
me, it is mine by adoption. 

And, Mr, President, what were the circumstances under which that 
letter was written? I had been in this body then nearly four years 
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listening to treason day by day and hour by hour. The threat, the 
universal threat daily, hourly, was, “ Do this or we will dissolve the 
Union; if you do not do that we will dissolve the Union.” Treason 
was in the White House, treason in the Cabinet, treason in the Sen- 
ate, and treason in the House of Representatives; bold, outspoken, 
rampant treason was daily and hourly uttered. The threat was made 
upon this floor in my presenge by a Senator, You may give usa 
blank sheet of paper and let us fill it up as we please, and then we 
will not live with you.” And anothor Senator stood here beside that 
Senator from Texas and said, “I stand by the Senator from Texas.” 
Treason was applauded in the galleries of this body, and treason was 
talked on the streets, in the street-cars, in private circles; every where 
it was treasou—treason in your Departments, traitors in the White 
House, traitors around these galleries, traitors every where, 

The flag of rebellion had been raised ; the Union was already dis- 
solved, we were told; the rebel government was already established 
with its capital in Alabama ; “ and now we will negotiate with you,” 
was said to us. Upon what basis would you negotiate? Upon what 
basis did you eall qae peace convention? With rampant rebellion 
staring us in the face. Sir, it was no time to negotiate. The time 
for 1 was past. We had offered everything we could in the 
way of negotiation, everything in the way of compromise, and all 
our proffers had been indignantly refused. 

Sir, this was the condition of affairs when that letter was written ; 
and after Mr. Powell had made his assault upon me in this body for 
it, I instantly responded, relating what I have related here now with 
regard to the letter, and I said, “ I stand by that letter,” and I stand 
by it now. . What was there in it then, and what is there in it now? 
The State of Michigan was known to be in favor of the Constitution 
and the Union and the enforcement of the laws, even to the letting 
of blood if need be, and that was all there was and all there is in that 
letter. Make the most of it. 

The Senator from Georgia says that I did not shed any blood. How 
much blood did he shed? [Laughter.] Will somebody inform us the 
exact quantity of blood that the Senator from Georgia shed ? 

Mr. HILL, of Georgia. The difference between us is that I was not 
in favor of shedding anybody's blood. 

Mr. CHANDLER. Nor I, except to punish treason and traitors, 
Sir, the Senator is not the man to stand up on this floor and talk 
about other men saving their own blood. He took mighty good care 
to put his blood in Fort Lafayette where he was out of the way of 
rebel bullets as well as Union bullets. He is the Jast man to stand 
up here and talk to me about letting the blood of others be shed. 

Mr. President, I was then, as I am now, in favor of the Govern- 
ment of the United States. Then, as now, I abhorred the idea of 
State sovereignty over national sovereignty. Then, as now, I was 
prepared even to shed blood to save this glorious Government. Then, 
as now, I stood up for the Constitution and the Union. Then, as now, 
I was in favor of the perpetuity of this glorious Government. But 
the Senator from Georgia was, as he testified before a committee, “a 
Union secessionist.” have the testimony here before me. Will 
semebody explain what that means—“a Union secessionist?” Mr. 
President, I should like to see the dictionary where the definition can 
be found of “a Union secessionist!” Ido not understand the term. 

He says that they have a right to have a solid South, but a solid 
North will destroy the Government. Why, Mr. President, the South 
is no more solid to-day than it was in 1857. 

Several SENATORS. 51 hundred and sixty-one, you mean. 

Mr. CHANDLER. Well, it was the same in 1857. It was just as 
solid in 1857 as it is to-day. It has been solid ever since, and it was 
no quarrel with the North that made it solid. It was solid because 
it was determined either to “rule or ruin“ this nation. It tried the 
“rnin” scheme with arms; and now having failed to ruin this Goy- 
ernment with arms, it comes back to ruin it by 5 sup- 

lies to carry on the Government. Sir, the men have chan since 

857. There is now but one member on this floor who stood here with 
me on the 4th of March, 1857. The men have changed, the measures 
not at all. Yon then fought for the overthrow of this Government, 
and now yon vote and for the same purpose. You are to-day, as 
you were then, determined either to rule or ruin this Government, 
and you cannot do either. 

Mr. WINDOM. Mr. President—— 

Mr. HILL, of Georgia. I desire simply to make one remark only; 
and that is this: the testimony to which the Senator from Michigan 
refers, taken by the ku-klux committee in Atlanta, contains,I believe, 
what he says—I have never seen it for I have never read it all over 
in my life—the term that I was “a Union secessionist.” I will simply 
say that that testimony was written out after the stenographer and 
the committee left Atlanta. There are several typographical errors 
in it, and some mistakes of that sort such as get even into the RECORD 
or anywhere else occasionally ; but I never used an expression of that 


sort. 

Mr. WINDOM. Mr. President, I will say to the Senator from Ken- 
tucky who has charge of the bill, that I do not wish to proceed to- 
night, but I would like to cite one little scrap of history suggested 
y the remarks of the honorable Senator from Poort Ishall occupy 
the Senate only two or three minutes, 

The burden of the s h of the Senator from Georgia since I came 
into the Senate Chamber was that secession was brought about by 
the extremists of the North who threatened to take away the property 


of the South. Now I want to read to him, for I think he must have 

forgotten it, what those extremists of the North did in February, 1861. 

There was then a republican House of Representatives, and they 

posed this proposed amendment to the Constitution of the United 
tates by a two-thirds vote: 

No amendment shall be made to the Constitution which will authorize or give to 


Congress the power to abolish or interfere within any State with the domestic in- 
stitutions thereof, including that of persons held to labor or service by the laws of 
said State. 

I am not here to defend that amendment, but a republican House 
of Representatives passed it by a two-thirds vote and it was agreed 
to by the Senate of the United States, and submitted to the poopie 
for their adoption. Mr. Lincoln, a few days afterward, in his in- 
augural address, used this language : 

Apprehension seems to exist among the people of the Southern States, that, by 
the accession of a republican administration, their property and their peace, and 
personal security, are to be endangered. There has never been any reasonable 
cause for such apprehension. Indeed, the most ample evidence to the contrary has 
all the while existed, and been open to their inspection. It is found in nearly all 
the published speeches of him who now addresses you. I do but quote from one 
of those speeches, when I declare that I have no purpose, directly or indirectly, 


to interfere with the institution of slavery in the States where it exists. I be 
lieve I have no lawful right to do so, and I have no inclination to do so, 


That is the manner in which the extremists of the North com- 
pelled this Union-loving people of the South to secede for fear they 
would lose their slave property ! 

I yield to the Senator from Kentucky for a mot ion to adjourn now. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 1492) to amend section 688 of the Revised Statutes of the United 
States relating to writs of prohibition and mandamus; in which it 
requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 565) to authorize the employment of 
three additional assistants in the Library of Congress; and it was 
thereupon signed by the President pro tempore. 


PERSONAL EXPLANATION, 


Mr. GORDON. Lask indulgence long enough tomake a remark in 
reference to a vote given by myself yesterday. Before I left for 
Georgia, the Senator from Nebraska [Mr. PADDOCK ] was kind enough 
to pair with me at my request. On my return, not observing that 
he was out of the Senate, I proceeded to give one yote yesterday, 
when I was reminded by another Senator on that side of the Cham- 
ber that the Senator from Nebraska himself was absent. I therefore 
wish to explain that I pave that vote inadvertently. Afterward, I 
announced my pair with him. I should have announced it at the 
time if I had observed that he was not in the Chamber. 


HOUSE BILL REFERRED, 


The bill (H. R. No. 1492) to amend section 688 of the Revised Stat- 
utes of the United States relating to writs of prohibition and man- 
damus, was read twice by its title, and refe to the Committee on 
the Judiciary. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BECK. Irise for the Sahn of saying that I have no idea of 
sitting the bill out any further to-night, and therefore I propose to 
make a motion to adjourn. Before doing so, I desire to ask the Sen- 
ator from Minnesota to allow us on Mon zorne to proceed, say, 
until half past one with the bill before he begins to speak. By that 
hour, perhaps, we shall have reached the part of the bill to which he 
desires to speak. 

Mr. WINDOM. Iam entirely content with that arrangement. 

Mr. BECK. Let us proceed with the bill until half past one on 
Monday, and then the Senator can speak. I move now that the Sen- 
ate adjourn. k 

The motion was agreed to; and (at five o'clock and twenty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 10, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


REMOVAL OF CAUSES FROM STATE COURTS, 

Mr. ORTH. On behalf of a minority of the Committee on the Re- 
vision of the Laws, I ask unanimous consent that certain amendments 
designed to be offered to the bill (H. R. No. 1715) to repeal certain 
sections of the Revised Statutes and to amend certain sections of the 
Revised Statutes and of the Statutes at Large relating to the removal 
of causes from State courts be ordered to be printed. 

There being no objection, it was ordered accordingly. 
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VINEGAR FACTORIES. 
Mr. ALDRICH, of Illinois, by unanimous consent, introduced a bill 
H. R. No. 1843) relating to vinegar factories established and operated 
rior to March 1, 1879; which was read a first and second time, re- 
Farrel to the Committee of Waysand Means, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WARNER. I move that the rules be suspended, so as to dis- 
pense with the morning hour. 
Mr. ACKLEN. I trust we shall have a morning hour. 
Mr. STEPHENS. Let us not dispense with the morning hour. 
Mr. WARNER. If it is the desire of the House to have the morn- 
sg asan I will withdraw my motion. 
0 


EAKER. The vote on the motion will test the desire of the 
House. 
The question being taken on the motion of Mr. WARNER, it was 
not to. 
MESSAGE FROM THE SENATE. 
Am from the Senate, by Mr. Burcu, its Secretary, announced 


that the Senate had passed, without amendment, the bill (H. R. No. 
1382) to prohibit military interference at elections. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at fifteen minutes past 
twelve o’elock. 
JURISDICTION OF SUPREME COURT. 


Mr. HARRIS, of virginia, from the Committee on the Revision of 

the Laws, reported back, with a favorable recommendation, the bill 

H. R. No. 1492) to amend section 688 of the Revised Statutes of the 
nited States. 

The bill was read. It provides that section 688 of the Revised 
Statutes of the United States be amended bet Hyver ogre i out, in the sec- 
ond and third lines of said section, the words “in the district courts 
when proceeding as courts of admiralty and maritime jurisdiction,” 
so that the section will read, when amended, as follows: 

Sec, 688. The Supreme Court shall have zene to issne writs of prohibition and 
writs of mandamus, in cases warranted by the principles and usages of law, to any 
courts ap ted under the authority of the United or to persons holding 


office under the authority of the United States, where a State, or an embassador 
or other public minister, or a consul or vice-consul, is a party. 


Mr. HARRIS, of Virginia. I desire to state that a bill embracing 
the same provisions as this was introduced in the last Con 
my friend from Alabama, [Mr. HERBERT, ] was referred to the Com- 
mittee on the Judiciary, was unanimously re by that commit- 
tee, and was passed in this House without objection; but for the want 

of time the Senate did not act on it. Another bill containing the 
same provision was, at the last session, referred to the Committee on 
the Judiciary, and by that committee unanimously approved. This 
bill simply proposes to enlarge the jurisdiction of the Supreme Court 
as to the issue of writs of prohibition and mandamus in other than 
maritime and admiralty cases. 

Mr. McCOOK. Is this a unanimous report ? 

Mr. HARRIS, of Virginia. Yes, sir, from both committees. 

Mr. McCOOK. Was the bill ever referred to the Committee on the 
Judiciary ? 

Mr. HARRIS, of Virginia. Yes, sir. In the last Congress the bill 
was referred to the Committee on the Judiciary, was unanimously 
reported by that committee and unanimously by the House. 
The bill has also received the unanimous approval of both committees 
in this ere ps 

Mr. BAILEY. I would like to hear the bill again read. 

The bill was in read. 

Mr. DUNNELL. I wish to ask whether this bill is now with the 
Judiciary Committee? Has it been referred to that committee? 

Mr. HARRIS, of Virginia. It has been ordered to be reported by 
that committee. 

Mr. DUNNELL. I cannot understand how the same bill can be 
referred to two committees. 

Mr. HERBERT. I will answer the gentleman’s question. The 
bill was called up yesterday before the Judiciary Committee, and on 
considgation I was instructed by the unanimous vote of that com- 
mittee to report it back to the House and ask for ita passage: We 
have since been informed that the same bill was in u and re- 
ferred to the Committee on the Revision of the Laws, of which the 
gentleman from Virginia is chairman. Both committees made unani- 
mous report in favor of this bill, and I therefore join the gentleman 
from Virginia in asking for its ge. 

Mr. HARRIS, of Virginia. I demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, and it was accordingly read the third time, and passed. 

r. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. WHITTHORNE. I suggest to my friend from Virginia that 
he amend the title so as to show exactly what is the purpose of the 
act. This habit of referring to Revised Statutes without stating the 
object of the law in the title to it results in confusion, 

r. HARRIS, of Virginia. What phraseology would the gentle- 
man suggest ? 


The SPEAKER, C 
relating to writs of prohibition and mandamus. 

Mr. HARRIS, of Virginia. Very well; I will accept that amend- 
ment to the title. 


The amended title was agreed to. 
WAR OF 1812. 


Mr. HARRIS, of Virginia, from the same committee, reported back 
favorably a joint resolution (H. R. No. 30) construing the act of Con- 
gress approved March 9, 1878, so as to entitle widows of the soldiers of 
the war of 1812 to a pension notwithstanding a second marriage, pro- 
vided they were widows at the date of said act or at the time of appli- 
cation. 

The joint resolution, which was read, provides that section 1 of an 
act entitled“ An act amending the laws ting ions to the sol- 
diers and sailors of the war of 1812, and their widows, and for other 
purposes,” approved March 9, 1878, shall be so construed as to entitle 
widows to the benefits of said act although they may have again mar- 
ried, provided they were widows at the time of the pases. of said 
a or are widows at the time of their application for the benefit of 
said act. 

Mr. HARRIS, of Virginia. Mr. Speaker, the object of that resolu- 
tion is to construe the act of March 9, 1878. That act authorized the 
Secretary of the Interior to place upon the 1 the names of 
the surviving officers and enlisted and dr: men without 2 
to color, including militia and volunteers in the naval and military 
service of the United States, who served fourteen days, &c., and the 
surviving widows of such officers and enlisted men. And surviving 
widows! Now, the Pension Bureau has construed the law so as to 
exclude a woman who married a second time, although her second 
husband was dead at the time of the of the law. The Com- 
missioner holds that she is not a widow of a soldier of 1812, because 
daring the intervening time she remarried, although that man has 
long since been dead and buried. The object of this resolution is to 
construe that law so as to place a widow who has had two husbands 
and had the misfortune to lose both, upon the same footing as a widow 
who bad only one husband and lost him. 

Mr. GARFIELD. Is this a change in the pension laws reported from 
the Committee on the Revision of the Laws? 

Mr. HARRIS, of Virginia. Yes, it is a report from the Committee 
on the Revision of the Laws construing the law. 

Mr. GARFIELD. Is not that a construction of a pension law ? 

Mr. HARRIS, of Virginia. Yes. 

Mr. TOWNSHEND, of Illinois, It has nothing to do with pension 


laws. 

Mr. GARFIELD. I think anything which relates to the body of 
our pension laws ought to go to the Committee on Invalid Pensions. 
I believe it has been the uniform usage during the history of this 
Government that a widow’s pension s to her only while she is a 
widow; and that when she marries, when she chooses to desert the 
guardianship of the United States, the ianship of the Govern- 
ment, the pension then ceases. As I understand the tleman, this 
breaks down that rule which has governed from 1 and 
it seems to me it is a rule which is wise and just, that where a widow 
pensioner makes her election 

Mr. WHITTHORNE. Let me ask the gentleman a question. 

Mr. GARFIELD. Certainly. 

Mr. WHITTHORNE. Does he hold there is in this case a renounc- 
ing of the guardianship, so to speak, of the United States? At the 
time of the passage of this law she was not under the guardianship 
of the United States, because she did not have any pension. In the 

of this law we give it to the widow of the soldier. It could 
only be after the passage of the law that she renounces the gnardian- 
ship of the United States. 

r. GARFIELD. But the gentleman nevertheless if he approves 
this bill approves of a change of what has been the general law from 
the beginning. And if this change is eres ecm it ought to follow 
the change should be made universal. And the result would be a 
mass of applications for pensions of persons who had remarried, los- 
ing their rights under the law; and then when the husbands died or 
=o ivorce occurred came back, opening cases forty and sixty years 
0 


I think this is an unwise and uncalled for extension of the pension 
laws. It not only interferes with all the decisions which have been 
made hitherto, but it is a new opening in a new direction, which, if itis 
to be considered atall, ought to be considered by the Pension Committee 
in its relation to the whole body of our pension laws and not by the 
Committee on the Revision of the Laws, whose proper duty is to 
rectify any manifest mistakes or inaccuracies in the form of the law 
and not to go into a change of the spirit and purpose and substance 
of the laws themselves. I hope this bill will not pass in its present 
shape. But not to antagonize all its purposes, I ask the committee 
to consent to its reference to the Committee on Invalid Pensions. 

Mr. BLOUNT. I wish to ask the gentleman from Virginia a ques- 
tion: whether or not the committee have investig: to see how 
much the expense of the Government will be increased by the pas- 

of this bill? 
. HARRIS, of Virginia. There is no mode of ascertaining that 
int. 

Mr. BLOUNT. It seems to me that ought to be known to this 
House before we are called upon to act on the bill. 
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Mr. HARRIS, of Virginia. There can be very few widows of the 
war of 1812. The bill refers only to them and to no others. Iam told 
the rule which has been stated applies in the Departments to pen- 
sions of the late war; but this is not a precedent for any other case 
than that now before the House. I am satisfied the House intended 
when they passed this law last year to give the pension to any widow 
of a soldier of the war of 1812 who was a widow, whether she had re- 
married once, twice, or thrice in the mean time. 

Mr. CANNON, of Illinois. As I understand, the bill only provides 
for those who have married a second time and again become widows. 
It does not provide for one who has been thrice made a widow. 

Mr. HARRIS, ruled Jeary The bill covers the whole case. Its 
rovisions are not cted to those who have only remarried once. 
do not see why a widow who was a widow at the time of the pas- 

sage of this law should not be entitled to a pension, although she 
remarried, as well as one who had not married again. 

Mr. BREWER. In the law which applies to pensions to invalid 
soldiers of the late war and soldiers of the Mexican war is it not pro- 
vided that when the widow marries the pension ceases ? 

Mr. HARRIS, of Virginia. That would be the case also under this 
bill. If the old lady who is in receipt of a pension should be s lly 
enough to get married the pension would be stopped, and it ought to 
be stopped so long as she has a husband to take care of her. But 
when she is a widow she ought to receive the pension. I am sut- 
prised at the want of gallantry displayed in this matter by the gen- 
tleman from Ohio. 

Mr. GARFIELD. It is a question of justice, not of gallantry. 

Mr. VANCE. I wish to ask the gentleman from Virginia why he 
does not report an amendment to include those who served fourteen 
days in the war of 1812, PAR 2 a portion of that time might have 
been after the proclamation o . 

Mr. HARRIS, of Virginia. e do not propose to change the gen- 
eral law at all, but simply to interpret the law. I am satisfied Con- 

meant that a pension should be given to any woman who had 
n married to a soldier of the war of 1812 who was a widow at the 


time of the 1275 of the act. 

Mr. GAREIE . I ask the gentleman from Virginia to allow a 
test vote on the motion to refer the bill to the Committee on Pen- 
sions. 

Mr. HARRIS, of Virginia. I insiston the demand for the previous 

uestion. 

s Mr. GARFIELD. Ihope that will be voted down; and if it is I 
will then move that the bill be referred to the Committee on Reyolu- 
tionary Pensions. 

The question being put on seconding the demand for the previous 
question there were ayes 46, noes not counted. 

So the previous question was not seconded, 

Mr. GARFIELD. I move to refer the bill to the Committee on Rev- 
olutionary Pensions. 

Mr. HARRIS, of Virginia. I consent to that. 

The bill was refe to the Committee on Revolutionary Pensions. 

\ i ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 1382) to prohibit military interference at elections. 


REPORTER OF THE SUPREME COURT. 


Mr. HARRIS, of Virginia, from the Committee on the Revision of 
the Laws, also reported back, with a favorable recommendation, the 
bill (H. R. No. 1493) defining the duties of reporter of the Supreme 
Court of the United States, fixing his compensation, and providing 
for the publishing and distribution of said reports. 

The bill was read. It provides that said reporter shall, when re- 
quired by the said Supreme Court of the United States, attend its 
sessions and consultations, and under its direction report and prepare 
for publication its decisions and such other decisions as it may des- 
ignate. . 

The second section provides that it shall cause to be reported, with 

as much brevity as practicable, its decisions, whether made in the 
disposing of a motion or otherwise, that determines any theretofore 
unsettled or new and important, or modifies any theretofore settled, 
question of law, or that gives construction to any statute of the 
United States, or of any State or Territory, or of any treaty made by 
the United States with any foreign nation or Indian tribe, together 
with such other of its decisions as may be deemed of public interest 
and importance. 

The third section provides that it shall be the duty of said reporter 
immediately after the decision of any case to be reported to prepare 
for publication a report thereof, under the direction and supervision 
of said court, and in general conformity with the plan hitherto adopted 
and pursued, and when he shall have so prepared a sufficient number 
of decisions to form a volume of the size of the volumes of said reports 
known as Wallace’s Reports, he shall also prepare an index and tabl> 
of contents of said volume, and deliver the said reports with said 
index and table of contents to the Public Printer, who shall cause 
the same to be printed with all reasonable dispatch ; provided that 
no argument of counsel shall be published with said report other than 
a brief of the points made and the authorities cited and relied upon 
by said counsel, unless specially ordered by said court. 
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The fourth section provides that said Public Printer shall cause 
said reports to be printed upon good white paper, and boand in law 
leather, in style not inferior to said Wallace’s Reports, and shall deliver 
300 copies thereof to the Secretary of the Interior, to be by him dis- 
tributed as provided for by law, and the remainder he shall sell to 
such pope as may desire to purchase the same at a price not exceed- 
ing 10 per cent. in addition to the cost of printing and binding said 
reports; provided no person shall be permitted to purchase said reports 
for resale, unless he shall give bond in the penal sum of not less than 
$1,000 to the United States, to be approved by the judge of uny United 
States court, with good and sufficient security, that he will not sell 
the same at a greater price than the cost of printing and binding, 
with 25 per cent. thereof added. 

The fifth section provides that said Public Printer shall publish an 
edition of 2,000 copies of each volume of said reports, and when said 
edition is exhausted, as aforesaid, a second edition of 1,000 copies, or 
larger if the demand for the same makes it necessary. 

The sixth section provides that said reporter shall receive for his 
services from the Treasury an annual salary of $4,500 when his reports 
of said decisions shall constitate but one volume, and an additional 
sum of $500 when there is printed and published more than one vol- 
ume per year; but said salary shall only be paid when he causes said 
decisions to be delivered as aforesaid to said Public Printer. 

The seventh section repeals sections 681 and 682 of the Revised 
Statutes of the United States. 

Mr. GARFIELD. I desire to raise the point of order on this bill 
that it is not a bill which should properly come from the Committee 
on the Revision of the Laws. This is a bill creating a new law, a new 
body of legislation touching the subject to which it relates. To re- 
port such a bill is not a part of any of the duties committed to the 
Committee on the Revision of the Laws. It is a bill relating to the 
management of the affairs of the Supreme Court of the United States 
and the decisions of that court and is, in the very terms and nature of 
it, a bill that natarally belongs to and should come from the Com- 
mittee on the Judiciary., Iam not now speaking of the merits of the 
bill at all, but only of the order in which it shonld come before the 
House. The Committee on the Revision of the Laws has been under- 
stood from the beginning to be a committee to rectify manifest errors 
in the revision of the laws. It was a committee created in connec- 
tion with the codification and revision of our statutes. That was so 
laborious a work, the codification of some eighteen or twenty volumes 
of statutes into one or two of a comprehensive and succinct body of 
laws, that it was found best to have a committee to supervise and 
test the correctness of the work. 

It never has been understood to be any part of the duty of that 
committee to go inte new legislation, except merely corrective of the 
codification of the laws. Here nowis a bill entering into an entirely 
new field of e regulating the modes of practices in regard 
to the p ings of the 1 Court, and the publication of the 
report of them. While the bill may be well enough in itself, it cer- 
tainly belongs to the Committee on the Judiciary, the law committee 
of the Honse, and therefore I make the point of order. 

Mr. HARRIS, of Virginia. The point of order comes too late. 

Mr. GARFIELD. The bill has never been read before. 

Mr. HARRIS, of Virginia. The point of order should have been 
made when the bill was referred; but the House has given, by its ref- 
erence to the committee, jurisdiction over the subject. 

The SPEAKER. Was the bill referred in open House? 

Mr. HARRIS, of Virginia. I am not prepared to say positively, 
but I think it was during the morning hour of last Monday. 

Mr. GARFIELD. We do not know whether it went in through the 
petition- box. 

Mr. HARRIS, of Virginia. No, sir; it was introduced in open 
House. 

Mr. GARFIELD. I submit that if it went through in open House 
the question is properly raised. We cannot raise the question as to 
the reference of a bill, when it has never been read except by its title. 

Mr. HARRIS, of Virginia. You had a right to call for the read- 
ing of the bill then. 

r.GARFIELD, This is the first time the bill has been read to 
the Honse. 

Mr. HARRIS, of Virginia. 
ing when it was in u 

Mr. TOWNSHEND, of Illinois. I do not want the remarks of the 
gentleman from Ohio [Mr. GARFIELD] to go uncontroverted. As to 
what properly comes within the jurisdiction of the Committee on the 
Revision of the Laws, if gentlemen will examine into the organiza- 
tion of that committee it will be discovered the House gave that 
committee jurisdiction over all matters which properly came before 
the Committee on Unfinished Business. If they will examine what 
were the duties of the Committee on Unfinished Business they will 
find that that committee, which was organized as far back as 1795, 
was given jurisdiction over all bills or matters unfinished at the pre- 
vious session of Congress. 

Now, if the Committee on the Revision of the Laws has jurisdic- 
tion over unfinished basiness, the question is, was this bill introduced 
at the last session of Congress) 

I understand that a bill of this identical import was introduced in 
the last Congress, and was undis of when that Con ad- 
journed. I maintain, then, that all unfinished business which came 


But you had a right to call for its read- 
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over to us from the last session of Congr comes within the juris- 
diction of the committee. If any member disputes it, I can refer to 
authorities on the subject. ` 

Mr. HARRIS, of Virginia. I do not care to discuss the question of 
jurisdiction. 

ns SPEAKER. The gentleman from Ohio will restate the point 
of order. 

Mr. GARFIELD. I make the point of order that the bill is not 
properly in the hands of the committee. The House has never heard 
the contents of the bill before. 

Mr. SPRINGER. I do not understand that under the rules of the 
House a matter of reference is such a matter as is subject to a point 
of order. The House may refer a bill to any committee that the ma- 
jority of the House may desire to refer it to, and when it is so re- 
ferred there is but one way by which the reference can be corrected, 
and that is by a motion to reconsider. When a bill is referred and 
no motion to reconsider is made, and the committee report it back, 
it is then in the custody or within the jurisdiction of the House and 
subject to its control, and the only remedy is, if the bill has been 
improperly referred, to move its reference to that committee to which 
it should Popen have been referred. 

Mr. KNOTT. 1 would ask the gentleman this question: after the 
bill has been referred in the morning hour of Monday how could it 
be Heed RuN back by a motion to reconsider? 

Mr. SPRINGER. The rule provides that any gentleman may call 
for the reading of a bill, and the object of the rule is to enable mem- 
bers to know at the time what the bill contains. 

Mr. KNOTT. That is not answering my question. 

Mr. SPRINGER. The bill goes to a committee and cannot be 
brought back by a motion to reconsider, but the committee to which 
it is referred is in duty bound to report the bill. When the bill is 
reported it is not subject to a point of order that it was improperly 
referred, but gentlemen can move to refer it to the proper commit- 
tec, or the committee may report the bill back and ask its reference 
to another committee. I have never known the point of order to be 
raised that a bill has been improperly referred. 

The SPEAKER. The Chair is of opinion that if any error has been 
committed in the reference of the bill it was committed by the House. 
The House had a right when the bill was introduced to regulate its 
reference, and the House constantly does regulate references, even 
during the morning hour of Monday, and divisions of the House take 
place as to the reference of bills. 

Bills introduced in the House on Mondays, as stated by the gentle- 
man from Kentucky, are bills referred with the understanding that 
they are not to be brought back under a motion to reconsider. Now, it 
has been the practice in the House for committees, when matters had 
been referred to them which they did not think came within their 
province, to report the fact to the House and ask for a proper refer- 
ence; and the remedy is still in the House now. If this bill has, in 
the judgment of the House, been improperly referred, the House can 
refer it to the proper committee by voting down the previous ques- 
tion, when a motion to refer to another committee would be in order. 

The Chair is of the opinion that, the bill having been referred to 
the committee by the House and acted on and reported by that com- 
inittee, it is not subject to the point of order. The remedy of the 
gentleman is, as already stated by the Chair, in a motion to commit 
to some other committee should the demand for the previous ques- 
tion be refused. 

Mr. GARFIELD. I desire to make a further point of order. I will 
say that I hope the Committee on the Revision of the Laws will par- 
don me; I do not desire to interfere with their proper jurisdiction. 

Mr. HARRIS, of Virginia. Then why interpose any objection ? 

Mr. GARFIELD. I make the point of order that under Rule 112 
5 ie shonld receive its first consideration in Committee of the 

ole. 

The SPEAKER. The Chair thinks that point of order is well taken. 

Mr. HARRIS, of Virginia. This bill fixes the salary of the Supreme 
Court reporter, but it does not increase it. 

The SPEAKER. Does it create any new office? 

Mr. HARRIS, of Virginia. It does not. 

The SPEAKER. Does it increase any salary ? 

Mr. HARRIS, of Virginia. It does not. 

The SPEAKER. Will the gentleman refer the Chair to the section 
of the Revised Statutes relating to this subject? 

Mr. HARRIS, of Virginia. Under the law and the present practice 
of the court the reporter of the Supreme Court receives an income of 
from 88,000 to $12,000 a year. The object of this bill is to provide 
that the decisions shall be published by the Government Printer like 
other public documents, and sold for cost and 10 per cent. additional. 

The SPEAKER. Will the gentleman refer to the section of the 
Revised Statutes? 3 

Mr. HARRIS, of Virginia. Iam looking for it, and talking while 
Jam looking. 

Mr. EIKI. D. It is section 682 of the Revised Statutes. 

Mr. HARRIS, of Virginia. It is as follows: 

The reporter shall cause the decisions of the Supreme Court made during his 
oftice to be printed and published within eight months after they are made; and, 
Within the same time, shall deliver 300 copies of the volumes of said reports to the 
Secretary of the Interior, And he shall, in any year when he is so directed by the 


court, cause to be printed and published a second volume of said decisions, of which 
be shall deliver, in like manner and time, 300 copies. 
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The reporter shall be entitled to receive from the Treasury an annual salary of 
$2,500, when his report of said decisions constitutes one volume, and an additional 
sum of $1,500 when, by direction of the court, he causes to be printed and published, 
in ig depot a second volume. But said salary and compensation, ns igen te ig 
shall be paid only when he causes such decisions to be printed, published, and de- 
livered within the time and in the manner prescribed by law, and cite the condi- 
tion that the volumes of said reports shall be sold by him to the public for a price 

ublished for a dollar and a half a 


not exceeding $5 a vulume. 
Some of these volumes can be 
volume, and the reporter gets all the profit above that sum to $5. We 
want the law so fixed that the country can have these reports cheap. 
The SPEAKER. According to the statute the salary now provided 
by law for the Supreme Court reporter is $2,500 a year, and §1,500 
additional under certain circumstances, making $4,000 in all. This 
bill, as the Chair reads it, provides an annual salary of $4,500, an in- 
crease of $500 over the present salary. 
Mr. HARRIS, of Virginia. I will move to amend by striking out 


the $500. 

The SPEAKER. The point of order was made before the amend- 
ment was suggested. The Chair sustains the point of order and the 
bill goes to the Committee of the Whole. 

ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (S. No. 565) to authorize the employment of three assistants 
in the Library of Congress. 

PROOF IN LAND ENTRIES. 


Mr. LOWE, from the Committee on the Revision of the Laws, re- 
ported back, with amendments, the bill (H. R. No.436) to amend section 
2290 so as to allow affidavits therein provided for to be administered 
by United States commissioners. 

The bill was read, as follows: 

Beit enacted, d o, That section 2290 of Revised Statutes be so amended as to allow 
the affidavits therein provided forto be administered by United States commis- 
sioners in all cases where the affiant resides in the same State as the United States 
commissioner. 

The committee recommend that the bill be amended so as to read 
as follows: 

That section 2290 of Revised Statutes be, and is hereby, so amended as to allow 
the affidavits therein provided for to be administered by United States commis- 
sioners in all cases where the affiant resides in the same State as the United States 
commissioner, as well as by the register or receiver, as provided in said section. 

Mr. HURD. I move that this bill, with the pending amendments, 
be referred to the Committee on the Judiciary. 

Mr. TOWNSHEND, of Illinois. Is that motion in order? 

The SPEAKER. It is in order if the gentleman from Alabama [ Mr. 
Lowe] reporting the bill does not demand the previous question. 

Mr. TOWNSHEND, of Illinois. The gentleman from Alabama has 
the floor. I do not see how he can be taken off without his consent. 

Mr. LOWE. This bill is very simple, and is in the interest of per- 
sons remote from the various land offices in the States. There is no 
necessity for its reference to the Committee on the Judiciary. It pro- 
vides that United States commissioners who are convenient to the 
people shall have the power to take these affidavits, and that they 
shall be filed with the receiver or with the register of the land office 


‘as is now provided by law. It does not deprive the register or the 


receiver of the land office from taking affidavits where doing so would 
be for the convenience of the le. But where the people live at 
a remote distance from the land office, as in my State, it is very con- 
venient for them that the United States commissioner shall be em- 
powered to take the necessary affidavits. Instead of requiring them 
to travel great distances—one hundred or two hundred miles—to make 
these affidavits, this bill provides that they may be taken before any 
United States commissioner and filed in the land office. These affida- 
vits are simply the necessary and customary affidavits made in the 
entry of land. I call the previous question. 

Mr. DUNNELL. I would like to hear the section read which it is 
proposed to amend. 

Mr. LOWE. It is section 2290. 

Mr. DUNNELL. It seems to me a very unwise measure to extend 
this privilege to the United States commissioners. The very law which 
itis proposed to amend did away with that argument relating te 
travel that was used at the time the act was passed. I ask that the 
section be read. 

The section was read as follows: 

The person a i cedin, J - 
cation fo tho roplser of the laud otos in wien be ts abont to ake scoi ch ET. 
make afidavit before the register or receiver that he is the head of a family, or 
twenty-one years or more of age, or has performed service in the Army or Navy of 
the United States, and that such application is made for his exclusive use and \- 
efit, and that his entry is made for the purpose of actual settlement and cultivati 
and not either directly or indirectly for the use or benefit of any other person; a 
upon filing such afidavit with the register or receiver, on pipes of $5 when the 
entry is of not more than eighty acres, and on payment of §10 when the entry is 
for more than eighty acres, heshall thereupon be permitted to enter the amount of 
land specified. 

Mr. DUNNELL, I desire to say a single word. 

Mr. LOWE. I will yield for a question. 

Mr. DUNNELL. This bill ought to have gone to the Committee 
on Public Lands. The Committee on the Revision of the Laws has 


no more to do with questions of this kind than the Committee om 
Commerce, All the bills that have been reported this morning from 
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the Committee on the Revision of the Laws should have come either 
from the Judiciary Committee or from some other committee having 
charge of the subject. 

Mr. LOWE. I cannot yield to the gentleman any farther. 

Mr. TOWNSHEND, of Ilinois. I rise to a question of order. 

The SPEAKER. The gentleman will state it 

Mr. TOWNSHEND, of Illinois. The gentleman from Alabama hav- 
ing called the previous question—— 

DUNNELL The gentleman 

Mr. TOWNSHEND, of Illinois, 
order. 

The SPEAKER. But this bill is presented by a committee. The 

ntleman loses no right. The Chair will recognize the gentleman 
ek Alabama [Mr. Lowe] to test the sense of the House on order- 


ielded to me. 
hold that no debate is now in 


ing the previous question. The Chair presumes the gentleman from 
Illinois does not want to ent off the gentleman from Minnesota, to 
whom, as the Chair understood, the gentleman from Alabama yielded 
for a question. 

Mr. TOWNSHEND, of Illinois. 1 understand the gentleman from 
Minnesota to be discussing an irrelevant question, one already dis- 
pares of. I did not understand the gentleman from Alabama to yield 

r any such papo 

The SPE R. TheChair will not undertake to decide what point 
the gentleman from Minnesota is discussing ; but the Chair under- 

the gentleman from Alabama to yield to the gentleman from 
Minnesota for a question. 
Mr. LOWE. But not for a point of order already decided by the 


Chair. 
The SPEAKER. The Chair has decided no point of order on this 
bill. 
Mr. LOWE. But the same point was decided on the bill preceding 
th 


is. 

Mr. TOWNSHEND, of Illinois. I raise the point of order that the 
gentleman from Alabama has not yielded to the gentleman from Min- 
nesota, and that the latter gentleman is king out of order. 

The SPEAKER. The Chair underst the gentleman from Ala- 
bama to yield to the gentleman from Minnesota for a question. The 
gentleman from Minnesota will ask his question. 

Mr. TOWNSHEND, of Illinois. Does the gentleman from Alabama 
yield for 1 

The SPEAKER. The Chair has stated over and over again that 
he did. 

Mr. DUNNELL. I have raised the question whether the accommo- 
dations which the bill now pending seeks to extend to the people are 
not already provided for in the Revised Statutes. I have before me 
section 2204 of the revision, on which I base my question. That sec- 
tion is in these words: 

Sec. 2294. In any case in which the applicant for the benefit of the homestead, 
and whose family, or some member thereof is residing on the land which he desires 
T 

reven — 
feat attendance at the distxict land Ollie, it — be lawful for ies 40 make the 
affidavit required by law before the clerk of the court for the county in which the 
applicant is an actual resident, and to transmit the same, with the feo and commis- 
ons, to the register and receiver. 


Now, here we have all the provisions of law called for 

The SPEAKER. The gentleman from Minnesota will indicate his 
question. 

Mr. LOWE. I want to hear what the question is. I do not care to 
hear an 5 1 ed Iam willing to answer any question. 

Mr. DUNNELL. I will ask the gentleman whether the pending 
bill can possibly give any facilities not already secured by the sec- 
tion Ihave read. It seems to me the bill simply multiplies officers 
to do the same kind of business. 

Mr. LOWE. I answer the gentleman that the bill can and does 
ive increased facilities. If the gentleman has ears to hear, let him 
ear. The bill provides that the United States commissioners, when 

convenient to the people, may take these affidavits. It does not mul- 
tiply officers. It simply gives the people power to go to any conven- 
ient United States commissioner, make affidavit before this officer, and 
send it to the land office. 

Mr. DUNNELL. Why not also give the same power to the judge 
of probate or the district court? : 

Mr. LOWE. I am willing to give it to any court of record. 

Mr. DUNNELL. I trust the House will see the confusion that may 
result from the passage of such a bill. 

Mr. LOWE. As these commissioners are United States officers, it 
was deemed eminently proper that they should be empowered to take 
these affidavits. 

Mr. BRIGHT. I rise to make the inquiry whether this matter has 
been referred to a committee? 

The SPEAKER. The bill comes up upon a report from the Com- 
mittee on the Revision of the Laws. 

Mr. BRIGHT. I submit that the discussion which has been going 
on involves the consideration of questions that properly belong to 
the committee, and about which they will report in due time. 

The SPEAKER. The bill is reported from a committee. 

Mr. DUNNELL. I move that the bill be referred to the Committee 
on the Public Lands. 

The SPEAKER. The gentleman from Alabama [Mr. LOWE] de- 
mands the previous question. If the House desires to refer the bill 


to the Committee on the Public Lands or to the Committee on the 
Judiciary, it can reach the end by voting down the demand for the 
previous question. 

Fhe saul question was not seconded, there being—ayes 38, 
noes 78. 

The SPEAKER. The gentleman from Ohio, [ Mr. HURD, ] who first 
indicated a purpose to move the reference of the bill to the Commit- 
tee on the Judiciary, is Pig eae to make that motion. The gentle- 
man from Minnesota [Mr. DUNNELL] moves to amend so as to refer 
the bill to the Committee on the Public Lands. 

Mr. DUNNELL. It clearly belongs to the Committee on the Pub- 
lic Lands. 

Mr. SAMFORD. I desire to say to the gentleman from Minnesota 
that I introduced this bill; and in answer to his question whether or 
not it would be more convenient to individuals to empower United 
States commissioners to take these affidavits I desire to say 

The SPEAKER, The question now under consideration is simply 
upon the reference of the bill. 

Mr. SAMFORD. I do not desire to say anything on that question, 
but simply on the merits of the bill. This is only a qnestion of con- 
venience. There can be no valid objection to allowing United States 
commissioners to take these affidavits; and it was upon a petition of 
several citizens that I introduced the bill. In many localities it is in- 
convenient to go before the clerk of the court to make affidavit; and 
there being no valid objection to giving this power to United States com- 
missioners, as a mere matter of convenience to the people I introduced 
the bill; and thinking the Committee on the Revision of the Laws 
the proper committee, I asked that reference. 

Mr. DPUNNELL. The bill can be as well taken care of by the Com- 
mittee on the Public Lands, 

The question being taken on the amendment of Mr. DUNNELL, to 
refer the bill to the Committee on the Public Lands, there were—ayes 
69, noes 52. 

Mr. HARRIS, of Virginia. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment of Mr. DUNNELL was agreed to. 

The motion of Mr. HURD, as amended, was adopted. 

Mr. DUNNELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. TOWNSHEND, of Illinois, from the Committee on the Revision 
of the Laws, reported back a bill (H. R. No. 1715) to repeal certain see- 
tions of the Revised Statutes and to amend certain sections of the 
Revised Statutes and of the Statutes at Large relating to the removal 
of causes from State courts, with an amendment. 

The bill was read, as follows: 


That sections 639 and 647, of chapter 7 of the Revised Statutes, in relation to the 
removal of causes from State courts into circuit courts of the United States, be, and 
the same are 3 led. 

Sec. 2. That section oi of the Revised Statutes be amended by striking out the 
words “or criminal prosec 


ng his appearance in said State court and said petition.” 

Src. 5. That section 644 of said Revised Statutes be amended by insertinz, after 
the words United States where they first occur in said section, the words for 
or on account of any act done by authority or under color of his office," 

Sec. 6. That section 645 of said Revised Statutes be amended by striking out the 
words “or prosecution” where they occur in said section. 

See. 7. section 2 of an act entitled An act to determine the jurisdiction 
of circuit courts of the United States, and to regulate the removal of causes from 
State courts, aud for other agen approved March 3, 1875, be amended by strik- 
ing out the words or in which there shall be a controversy between citizens of 
different States, or a controversy between citizens of the same State, claiming 
lands under grants of different States, or a controversy between ci of a 
State and foreign States, citizens, or subjects ;" also, N out in the same 
section the words and when in any suit mentioned in this section there shall 
be a controversy which is wholly between citizens of different States, and which 
can be fully determined as between them, then either one or more of the plaint- 
iffs or defendants actually interested in such controversy may remove said suit 
into the circuit court of the United States for the proper district; " also, that sec- 
tion 3 of said last-mentioned act be amended by stri out the words before 
or at the term at which said cause could be first tried, and before the trial thereof,” 
and insert in lieu thereof at the time of entering his appearance in said court;“ 
and also striking ont all of said section after the words “and the sid copy bein, 
entered as aforesaid in said circuit court of the United States, the cause s 
then proceed in the same manner as if it had been ly commenced in the said 

t court: Provided, That nothing contained in this act shall affect any causes 
in which proceedings for removal from State courts shall have been commenced 
before the passage of this act. 


The amendment of the committee was read as follows: 

Strike from section 4 the following words: 

Also, by striking ont in the same section the words “any time before the trial 
or final hearing thereof ;" and insert in said section, after the words in the fol- 
lowing manner, said petition.” 

Mr. CONGER. Let the fourth section be again read. 

The fourth section was read. 7 

Mr. STEPHENS. Has not the morning hour expired? 

The SPEAKER. It has. 
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Mr. WARNER. Then I call for the regular order of business. 

Mr. CONGER. I reserve all points of order upon that bill. 

Mr. ATKINS. It is entirely too late for the gentleman to reserve 

ints of order, as the bill is up and pe over to the next morning 
koe, and the House has now passed from its consideration. 

The SPEAKER pro tempore, (Mr. HARRIS, of Virginia, in the chair.) 
The gentleman is right, the morning hour has expired and the point 
comes too late. 

AGRICULTURE. 

Mr. LE FEVRE. Mr. Speaker, I ask unanimous consent to submit 
the following resolution: : 

Resolved, That the Speaker of the House may, and he is bereby, directed to ap- 
post a special committee, consisting of tive members of this House, to be selected 

m the Committee on Agriculture, to take into consideration such measures as 
may tend to promote the agricultural interests of the country; to investigate the 
system and workings of the Department of Agriculture, and report, by bill or 
otherwise, such additional legislation as may be deemed necessary for the promo- 
tion of the Department of Agriculture and the advancement and 2 of agri- 
cultural interests. Said committee may sit during the recess, and shall have power 
to send for persons and papers. 

Mr. FORT. Let the resolution be referred to the Committee on 
Agriculture. 

There was no objection, and it was ordered accordingly, 

CLAIMS AGAINST NICARAUGA. 

Mr. ACKLEN. Mr. Speaker, I desire to ask unanimous consent of 
the House to fix a time for the consideration of the resolution offered 
by me on April 23, relating to the N act 0 cases, and suggest that 
said resolution be considered on next Wednesday after the morning 
hour. I desire further to say in this connection that unless some 
such time be fixed for the consideration of this matter it cannot be 
done this session, by reason of the fact that it is pending in the morn- 
ing hour after the call of committees and will not therefore be reached 
in such order. 

That the House may fully understand this case, I will say that the 
resolution presented by me was a unanimous report of the Commit- 
tee on Foreign Affairs of the last Congress, but was not then brought 
up for discussion on account of my illness during the last session of 
that Congress. f 

It provides for the appointment by the Speaker of five members of 
this House to examine the records on file in the Department of State 
and hear any additional testimony that citizens of the United States 
having claims against thé Government of Nicaragua may choose to 

resent. When it is borne in mind that these cases have been pend- 
ing from eighteen to twenty years unsatisfied, I can hardly imagine 
that any member of this House would throw obstacles in the way of 
their s y consideration. The Government of Nicaragua justly 
owes this money to our people and it ill becomes us to retard its 
payment. 

The Senate of the United States has already passed the resolution 
which I presented and appointed a committee of five members of that 
body. The House must be represented or the cases passed upon by 
the Senate committee will simply lie over until they can be acted 
upon by some standing committee of this House. I therefore urge 
the House to grant this request that we may not be considered dere- 
lict in that duty which we owe to every citizen of our States, whether 
he be living within the borders of our country or abroad, and to up- 
hold that national hovor which should be dear to the hearts of every. 
member of this House. 

Mr. WILBER, I object, and call for the regular order of business. 

COINAGE CERTIFICATES, ETC. 


The SPEAKER pro tempore. The regular order is the further con- 
sideration of the bill known as the coinage bill, a bill (H. R. No. 564) 
to amend certain sectionsof the Revised Statutes of the United States 
relating to coinage and coin and bullion certificates, and for other 
e reported from the Committee on Coinage, Weights, and 

easures with amendments. The gentleman from Pennsylvania 
(Mr. KELLEY] is entitled to the floor for one hour. 

Mr. KELLEY. Mr. Speaker, to prevent an indefinite number of 
interruptions I had better begin my remarks by frankly and humbly 
confessing that since 1472 I have learned something on the silver 
question, which, in my judgment, is the paramount question of the 
period. Gentlemen seek to convict me of inconsistency. I value 
consistency, but not that kind which by ignoring the lessons of ex- 
perience precludes intellectual progress and constrains men to go 
through life the advocates of error because when they entered man- 
hood they were ignorant of the real law which controlled a given 
question. I have through life been a seeker after truth as a guide 
and have accepted it from any and every source. 

On pagan or on Christian gronnd, 
The plant’s divine where'er 'tis found. 

I have believed that consistency and duty tomy manhood both re- 
quired me to change my opinions and line of action whenever increase 
of knowledge should satisfy me that 1 have been in error, though 
such change should disturb my most cherished social and political 
relations. Thus, I was in 1846 an enthusiastic democrat; but when 
Mr. Calhoun declared by a resolution offered in the Senate that slavery 
was national and freedom sectional and confined to a few States into 
which Southern men might rightfully carry their slaves, and that 
doctrine was accepted by Mr. Yancey and introduced as a resolution in 
the Baltimore convention of 1848, and was supported, if my memory 
serves me, by thirty-six delegates, 1 denounced it, and voted openly 
for the free-soil candidate for President, though still maintaining my 


devotion to State rights, free trade, and other doctrines of the party 
against whose presidential candidate I voted; and when, in 1854, the 
attempt was made to enforce this novel and pernicions dogma by car- 
rying slavery into the northwestern Territories, I avowed myself a 
republican, and, in 1856, resigned a judicial position, in which I had 
reason to believe I was honored by my constituents, in order to lead 
a forlorn hope as the republican candidate for Congress in a district 
in which I was awarded by the election officers one vote out of every 
ten. 

Again, sir, I was not only a free-trader, but an intense and, as I 
believed, a well-instructed one, having read largely on the subject. 
I had been a disseminator in my city of the publications of the corn- 
law league and was a recognized volunteer agent for their distri- 

ution. 

But when in 1857 the course of events proved that the assumptions 
from which my convictions had been deduced were false—and it be- 
came patent to all men that, notwithstanding the discovery of gold 
in California and the mining of nearly a thousand millions of dollans 
thereof; that the potato rot in Europe had given an extraordinary 
market and unusual prices to our agricultural products; that for a 
series of consecutive years every natural incident had favored the 
prosperity of the country and the accumulation of capital by the peo- 
ple, yet at the end of that decade from the deere of California 
gold, we had made so small an accumulation of capital that thedraught 
of British and continental banks for $7,000,000, only $7,000,000, caused 
a suspension of specie paymeuts throughout the country and paralyzed 
our industrial system—I said to myself, “The laws of trade and finance 
are inflexible as the law of gravitation, and have produced results 
so diametrically opposite to those promised by the theories of free- 
traders that my principles cannot be sound, my belief must be erro- 
neous.” 

It was not easy, sir, to yield my most cherished convictions, and I 
did not do it without much study and reflection. Indeed, sir, it 
required three years of patient investigation to bring me to conclusions 
on the merits of the question of free trade or protection in which Icould 
rest. That it may be seen whether I changed my opinions lightly, I 
will hand to the gentleman from Massachusetts [Mr. CLAFLIN ] and my 
colleague, [Mr. FisnER, ] who have so chided me for avowing that I 
had learned something on the silver question, a pamphlet containing 
my reasons for that change, and will also see that a copy of it is 
handed to each member of the House. 

In 1872, when I made the remarks which were cited by those gen- 
tlemen, and which have been frequently quoted in both Honses, and 
always with an air as mach as to say that to convict this man of the 
crime of having been instructed by the logic of events would forever 
settle this momentous question, we were not using coin, and no gen- 
tleman in either House appears to have appreciated the scope and mag- 
nitude of the silver question or to have given it special study. Hence 
the bill—and I wish gentlemen to know what that bill was; it wasa 
bill to reorganize the mints, not to revise the coin money of the country, 
but to reorganize the mints, and it was passed without allusion in de- 
bate to the question of the retention or abandonment of the standard 
silver dollar. The then Speaker of the House, now a distinguished 
member of the Senate, and Hon. Mr. Voonnkxs, of Indiana, who is 
also a member of that body, were then members of this House; and 
during the last Congress this colloquy occurred between them. It 
was, I thipk, denied by Mr. VOORHEES that members of the House 
knew that the bill proposed to demonetize the silver dollar, and to 
sustain his view be said to the ex-Speaker: “ Did you know it, sir?” 
“No,” said Senator BLAINE; “did you?” “ No,” replied Senator VOOR- 
HEES. 

I was chairman of the committee that reported the original bill, and 
I aver on my honor that I did not know the fact that it proposed to 
drop the standard dollar, and did not learn that it had done it for 
eighteen months after the passage of the substitute offered by Mr. 
Hooper, when I disputed the fact, and was shown the law. The dis- 
tinguished gentleman from Ohio [Mr. GARFIELD] who now leads this 
side of the House was then as now an attentive and already a distin- 
guished member of the House; yet when in joint debate before the 
people of Ohio in October, 1877, the question arose as to who was 
responsible for its demonetization, he frankly said he did not know 
that such a provision was in the bill when it passed the House. I 
state this the more freely in his absence because I informed him that 
I intended to do so; and he replied, * It is the case; I did make that 
statement, and it is true.” 

Nor did the President who signed the bill know that it abolished 
legal-tender standard silver dollars, for in his letter to Mr. Cowdrey 
5 ce 6, 1873, cited by the gentleman from Ohio, [Mr. WARNER, } 

e said: 


Silver will gradually take the place of this currency, and, further, will become 
the standard of values, which will be hoarded in a small way. I estimate that this 
will consume from $200,000,000 to $300,000,000 in time of this species of our circu- 
lating medium. * * I confess to a desire to seo a limited hoarding of money. 
It insures a firm foundation in time of need. But I want to see the hoarding of 
something that has a standard value the world over. Silver has this. 


Gentlemen will observe that this letter was written several months 
after the writer’s signature had given the force and effect of law to 
the bill which prohibited the further minting of the kind of coins he 
expected the people to hoard. 

t me in passing say that the statement of Mr. McNeely, of Illinois, 
which has been so often cited as though it discredited my word, that 
the bill had been read line by line and paragraph by paragraph in 
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the committee has my indorsement. It is true as to the o al bill. 
Hence it was that I admitted, as I so long and tently did, that 
Thad reported a bill which demonetized the standard dollar, and that 
I continued to believe that that provision had esca my notice until 
my friend who sits before me, the gentleman from Illinois [Mr. FORT] 
investigated the subject from the ogg uP and brought me the bill 1 
had reported retaining the standard dollar, together with a Senate 
bill which had been substituted for it, which changed a section and 
omitted it. In view of these facts, I think I may be permitted to 
believe that it is not specially discreditable to me that I alone among 
all those who then constituted the law-making power, either in the 
legislative or executive department, had not been illaminated on this 
grave question. L - i! 

In justification of a change of opinion on this question I may be 

rmitted to say that in 1872 I was ignorant of the existence of 

mile de Laveleye and of Henri Cernuschi; but since then it has been 
my privilege to correspond with these learned and distinguished men 
and I have enjoyed much social intercourse with Mr. Cernuschi. I 
have read their instructive writings and would have been a dullard 
indeed had they made no impression upon my mind. Nor did I then 
know that Wolowski, Seyd, and their learned associates had pre- 
dicted the terrible results which have followed the attempt of one 
great nation to demonetize silver, but since then I have done much to 
bring their conclusions and the reasons upon which they rested to the 
attention of Congress and the country. Nor had I then read the well 
considered and instractive books of our countrymen, S. Dana Horton 
on silver and Francis A. Walker on money, neither of which was writ- 
ten until years thereafter. 

Mr. KEIFER. Will the gentleman allow me an inquiry? I would 
like the gentleman to state, if he is able to do so, on which side of 
the silver question S. Dana Horton is? He says he has read his book. 

Mr. KELLEY. I make this remark that I will object to no inter- 
ruption that is pertinent if I can be assured that my time will be 
extended beyond the hour in proportion thereto. 

In reply to the gentleman from Ohio I say that though I am not 
able to define exactly the position of Mr. Horton, I regard him as a 
bimetalist and that I found his book, in connection with other studies, 
most instructive, as I think any gentleman will. It embodies an im- 
mease number of facts and much definite thought on the money ques- 


tion. 

Mr. BELFORD. I desire to ask the gentleman a question or two, 
because I regard him as one of the fathers of this measure. 

Mr. KELLEY. Please do not make a speech, but put your question. 

Mr. BELFORD. The third section of this act provides that any 
owner of silver bullion may take it and deposit it at the mint and 
have it coined, 

Mr: KELLEY. If the gentleman will permit me to anticipate his 
question I will answer it so far as I am prepared to, that is by de- 
clining to entertain it. I am not a member of the committee that 
reports this bill, and it is not my purpose to discuss its provisions in 
detail. I desire to take a eee and broad view of the question, 
and I therefore refer him to the gentleman from Ohio [Mr. WARNER] 
and the gentleman from Georgia [Mr. STEPHENS, ] chairman of the 
committee, for the details. I cannot be led away from the line of dis- 
cussion which I have prepared for myself. 

Mr. BELFORD. I merely asked the question for information. 

Mr. KELLEY. I have no doubt that the gentleman asks for infor- 
mation, but he comes to the wrong source. He ought to hhve asked 
the gentleman from Ohio [Mr. WARNER] whose bill it is, and not me 
who am here simply discussing the general question it involves in a 
broad and general way. 

In 1872 I had not read this extract from a speech of the late President 
Abraham Lincoln. That great and always conservative man, in the 
hall of representatives in Springfield, Illinois, in December, 1839, 
spoke as follows: 


The vatural effect of this change of policy, every one will sce, istoreduce the quan- 
tity of money in circulation * * The man who has purchased any article, sa 
a horse, on credit at $100, when there are $200,000,000 circulating in the country, if 
the quantity be reduced to $100,000,000 by the arrival of pay day, will find the 
horse but sufficient to pay half the debt; and the other half must either be paid 
out of his other means, and thereby become a clear less to him, or go unpaid, and 
thereby become a clear loss to his creditor. What I have said of a single case of 
the purchase of a horse, will hold good in every case of a debt existing at a time a 
reduction in the quantity of money occurs, by whomsoever and for whatever it 
may have been contracted. It may be said that what the debtor loses the creditor 
gains by this operation; but, on examination, this will be found to be true only to 
a very limited extent. It is more generally true that all lose by it. The creditor 
by losing more of his debts than he gains by the increased valne of those he col- 
lects, the debtor by either parting with more of his property to pay his debts than 
he received in contracting them or by entirely breaking up his business, and thereby 
being thrown upon the world in idleness. 


The pertinence of these wise words of Mr. Lincoln will become more 
apparent as I proceed. Nor, sir, had I then read the very powerful 
articles from the pens of Stephen Williamson, of the great Liverpool 
house of Balfour, Williamson & Co., and R. H. Patterson, the distin- 

ished author of the Science of Finance and of the Economy of Cap- 
ital, in the Contemporary Review for April, 1879. 

Nor had I seen in the Financial Chronicle of the 12th of last month 
this manly statement and significant reminiscence which gives me 
the right to claim the moral support of England’s premier, the Earl 
of Beaconsfield, who seems to have foreseen, as no American states- 
men did, the dire calamities that must follow an attempt to demon- 
etize silver: 

Let it be borne in mind that we are proposing no stupendous novelty. Nay, 


rather Jet it be kept in view that we are suggesting a return to the old and safe 
conservative paths in regard to money.“ We are no innovators. The innova- 
tors r monometallic propagandists of 1868, who are accountable for all 
the recent tion and mischief; and I regret to say that a few Englishmen, 
who certainly could not have dreamed of the carey Seep of their propaganda, 
were among the number, if they were not the chief instigators of the movement. 
They are now alarmed at the success of their teaching and are fervently praying 
that there may be no further demonetizing of silver in the world. Lord Weacons. 
field referred to the impending dislocation and the evils likely to resu!t—almost 
with hetic vision—on the 19th November, 1873, when he was installed rector 
of the Glasgow University. He then said, at the evening banquet: ‘I attribute it 
to the great monetary disturbance that has occurred, and is now to a certain de- 
gree acting very injuriously on trade—I attribute it to the great changes which our 
governments in Europe are m with reference to our standard of value. I at- 
tribute the present state of affairs very much to a commission that was sitting in 
Paris at the time of the great exhibition. That was a commission the object of 
which was to establish a uniform coinage throughout the world—a very beautiful 
idea which could do no great harm, but difficult to attain. The commission never 
came to a definite recommendation on this subject, but they did on another subject, 
and that was, that no time should be lost by any of the states of Europe in taking 
steps to establish a uniform gold stardard of value.“ His lordship (then Mr. 
Disraeli) proceeded to point out that it was the greatest delusion in the world to 
attribute our commercial preponderance or prosperity to our having a 
ard, and then warned his hearers that we must be prepared for 
in the money market—not occasioned by speculation or any old cause, but by a 
new cause with which we are not yet sufficiently acquainted.” He added: When 
countries inundated with silver are trying to get rid of it, convulsions must come, 
and no one would be able to form an adequate idea of the monetary arrangements 
of the times in which he lives if he omits from his consideration the important 
subject to which I have ealled your attention.” 

Finally, sir, I am free to admit that when in 1872 I absurdly as- 
serted that the unit of our mone system, the legal-tender silver 
dollar, which was worth commercially three cents more than a gold 
one, was subsidiary coin, I knew no more of the stupendous signifi- 
cance of the silver question than the gentleman from husetts 
(Mr. CLAFLIN] end my colleague, [Mr. FISHER,] do now in 1879. 

I was then, as they now are, involved in the battle of standards. 
It is a bootless controversy. A standard is a fixed and unchanging 
measure, and that which is fixed and unchanging cannot be found in 
that which is liable to great and incessant fluctuations. Nothing in 
the history of man has fluctuated in value more uently or more 
extremely than gold. The value of both gold and silver fluctuates, 
and hence it was that in my ignorance I became confused and, beliey- 
ing that we must havea standard of value, thought that only one metal 
could properly furnish such a standard, These metals fluctuate not 
only relative x between themselves, buf relatively with every other 
commodity. Neither, therefore, can, I repeat, be a standard of value. 

Nor is money such a standard, let it be made of what it may, 
whether it have intrinsic value or rest on the credit of the Government 
that issues it. Money is a convenient representative of value, a medium 
of exchange used in current purchases and a standard of deferred pay- 
ments. A debtor agrees to pay so many marks or florins or francs or 
pounds or dollars on a given day, and on that day to maintain his 
credit he must pay that number of designated coins, but unless he has 
expressly stipulated that the coins shall on the maturity of the obliga- 
tion be of the existing weight and fineness, and the Government which 
issues the coin has, pending its maturity, reduced the weight or fine- 
ness of the coin specified and made it less valuable, the debtor pays 
his obligation by producing on the day fixed the stipulated number 
of the coins the value of which the Government has thus by law re- 
duced. This is the law of every civilized nation. This right is, I 
reaffirm, established by law, and in no sense depends upon the intrinsic 
valne of the metallic or other unit of payment upon which the law 
has bestowed the attribute of legal tender. 

Thus, when we diminished the value of our gold dollar, for we have 
never changed that of our silver one, he who owed a million dollars 
when that change took place met his obligations with honor, thongh 
every one of the coins with which he paa were of the lighter and 
cheaper kind then recently orđained ; hence it is apparent that the 
gold dollar, though it is à standard of deferred payments, is not a 
standard of value. 

This decade, I 
8 


ld stand - 
e 


But I must proceed to more general considerations. 
mean from 1872 to 1883, will mark one of the most instructive epoch 
in modern history. Its progress in discovery, iuvention, and the ap- 
plication of science to the useful arts is probably unparalleled in the 
story of man’s existence. It is also marked by t movements of 
ponpe to new countries with cheaper lands and freer institutions. 

et, as its later half passes it is marked by a reaction against the 
progress of civilization and social refinement the severity of which 
must, within its limits, compel a change in the financial and ecenomic 
system of Great Britain, and endanger, if it does not overthrow, the 
governments of some of the great continental nations, 

Look where we may, restless discontent prevails. In onr own conn- 
try, by far the happiest of all by reason of our broad, free lands and 
the intelligent self-reliance of our people, discontent and agitation 
mark these years. From New England, New York, Pennsylvania, and 
the entire manufacturing sections of the East, working men, women 
and children, who, having secured their own homes or partially paid 
for them through building associations, were prosperous and con- 
tented, are fleeing to the remote West to endure the hardships and 
risks of frontier Tite and to make at best but bad farmers. Remon- 
strate with them against the change as we may, they will say to us, 
“there we can at least live; but here, without employment, or with 
partial employment at reduced wages, we cannot live.” 

So, too, fs it in the South; and I admit that political causes may 
haye had some effect there. You find the laboring population, a peo- 
ple specially fitted for labor in that section of the country, fleeing as 
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eagerly as the intelligent working people of Now England, New York, 


and Pennsylvania to States within which there is no employment for 
them in producing cotton or sugar, as there are no manufactories to 
employ those of the white mechanics who are augmenting the pro- 
rtions of this modern exodus. Sir, the flight of this decade is marked 
y all the symptoms which preceded the fall of the Roman Empire, 
the French and continental revolutions of 1793, the convulsion of 
Great Britain in 1847 and 1848, the overthrow of the French mon- 
archy and the driving from Berlin of the German government in the 
latter of these years, Indeed everywhere outside of our own country, 
Canada, Australia, and other British colonies which are settled by 
people of British origin and enjoy self-government, we find evidence 
of the action of a potent disturbing cause. I haye said that the same 
symptoms preceded the overthrow of the Roman Empire. I speak 
with diffidence from my own general study on this point, but beg 
leave to read a short passage touching it from Alison’s History of 
Fmrope: 

The two greatest events which have occurred in the history of mankind have 
been directly bronght about by a successive contraction and expansion of the cir- 
culating medium of society. The fall of the Roman Empire, so long ascribed in 
ignorance to slavery, heathenism, and moral corruption, was in ity brought 
about by a decline in the silver and gold mines of Spain and Greece. * * * And, 
as if Providence had intended to reveal in the clearest manner the influence of 
this mighty agent on human affairs, the resurrection of mankind from the rnin 
which these causes had produced was owing to the directly opposite set of agencies 
being put in operation. Columbus led the way in the career of renovation ; when 
he spread his sails across the Atlantic he bore mankind and its fortunes in his 
bark. * + The annual supply of the precious metals for the use of the globe 
was tripled; betore a ee expired the prices of every species of produce 
were quadrupled. The weight of debt and taxes insensibly wore off under the in. 
fluence of that prodigious increase; in the renovations of industry the relations of 
society were chan ; the weight of feudalism cast off; the rights of man estab- 
lished. Among the many concurring causes which conspired to bring about this 
mighty consummation, the most important, though hitherto the least observed, was 
the discovery of Mexico and Peru. 


I need not dwell upon the causes which produced the French revo- 
lution. Whoever has read any history of that event, whether by 
Gaizot, Thiers, Carlyle, or other justly distinguished writer, knows 
that the outbreak was precipitated by financial embarrassments ; that 
the people were impoverished ; that the farmer-general could not col- 
lect the revenues; that industry was paralyzed, and that discontent pro- 
duced by want drove the masses into revolt. Yes, out of the finan- 
cial difficulties of the period came that war which raged for nearly a 
quarter of a century, involving all Europe, and as one of the incidents 
of which we have the instructive lessons furnished by English his- 
tory, that an increase in the volume of paper money, though incon- 
vertible, stimulated industry, production, and the growth of durable 
wealth in ratios previously unknown, and that by its contraction, 
enforced by law, in order to bring about specie payments ruin over- 
took the people, and for a time threatened the permanence of the 
government. 

In 1847 and 1848 the supply of gold and silver from the mines had 
diminished; it was not equal to the annual loss and consumption by 
the arts. The credit of countries then dependent on coin had to be con- 
tracted as that “enduring” standard of value diminished in amount 
and increased in purchasing power. Industry was without reward. 
The French monarch was driven from his throne, and a republic es- 
tablished which avowed as its first duty tlie creation of remunerative 
employment for the people, even though it should be by the establish- 
ment of national workshops. 

How were the people brought to order and contentment? It was 
by giving them remunerative employment. I have recited twice on 
this floor the story from the London Times, and will not now repeat, but 
simply allude to it. The Bank of France was authorized to issue an 
immense amount of irredeemable paper, and commissions were ap- 

ointed to loan it, not only to those who could bring gold-bear- 
ing bonds as 800 not to the wealthy alone who could offer still 
wealthier indorsers, but to the people of the workshop. The test of 
fitness to receive a loan was the exhibition of the books of the man 
who sought it. If they exhibited proof of a useful and well-managed 
business with a general result of profit, the applicant was to have a 
loan commensurate with the demands of his business. France thus 
stimulated her productive power, and in a few years, by supplying 
the world with silks, wines, and gewgaws, was enabled to purchase 
gold and silver with which to redeem every note the bank had issued ; 
and the loss by these seemingly loose loans was when the accounts 
were closed, reported to have been inappreciable. 

But how was peace restored to the whole continent of Europe? I 
am speaking of 1848. The threatened conyulsion in England occurred 
in 1847 and the early part of 1848. Then it was that Louis Napoleon 
established his British respectability by entering the ranks of the 
citizen police and bearing a staff in the maintenance of order, not 
dreaming that in five years he would have overthrown the Republic 
of France and secured the power to make himself Emperor. But let 
me answer my question. 

It was these disturbed years of 1247 and 1848 that gave the world 
a new Mexico and Peru in California and Australia. As the gold and 
silver of Mexico and Peru banished the dark ages of Europe which had 
intervened between the fall of the Roman Empire and the rise of arts 
after Columbus’s voyages, so the precious metals of California and Aus- 
tralia flowed into the channels of commerce, quickened industry, en- 
abled capital to employ and pay labor, and thns restored peace and 
order to Europe. 

These are, I think, instructive periods in history. And I repeat that 


the current years are marked by all the symptoms that characterized 
those immediately preceding each of the events alluded to, and from 
the same cause, the shrinking away of the metallic basis of the credits 
of the world, which is now occurring by the force of legislation in the 
presence of an immense annual production of the precious metals. 
Germany and the United States are doing summarily by law what the 
consumption of the precious metals by the arts, the power of abrasion, 
and the contingencies of mining operations then did by slow and 
unobserved processes. Let me show you upon how grand a scale we 
are promoting those evil ends, idleness, want, discontent, and revolt. 

Here is an elaborate report from the select committee on the de- 
preciation of silver, together with the 1 of the committee, 
minutes, evidence, &c., printed by order of the House of Commons 
on the 5th of July, 1876. Among these papers I find a statement of 
the world’s annual production of gold and silver from 1852 to 1875, 
inclusive, giving by years the production of each metal. Though pre- 
pared for the Journal des Economistes, it was accepted by the com- 
mittee, It shows that the production of gold was $2,913,000,000, that 
of silver $1,187,500,000, making a total of $4,100,500,000. Germany 
and we have undertaken to exclude from use as money—not by the 
slow process of abrasion, loss, and consumption in the arts, but as I 
have said summarily by law—nearly one-third of that total produe- 
tion. But, as I am reminded, we propose to do more and worse than 
this. We will also banish from circulation the stock of silver the 
world had accumulated prior to 1852. Since that year the steadil, 
increasing stock of these metals has been augmenting the wants an 
productive capacity of man, sending forth adventurers into every new 
country, improving and extending the means of transportation, build- 
ing up manufactures, stimulating icultural production, promot- 
ing commerce and extending it to all the islands of the sea and to 
every navigable river of the world. In view of these facts how stu- 
pendous is our undertaking! Can any gentleman predict the evil 
consequences the attempt, though baffled it must be, may produce? 

It is impossible to estimate the depreciation of values that so ener- 
mous and so gradual and long continued a contraction of the volume of 
money must produce ; but, to give gentlemen who have not consid- 
ered the subject data for forming a vague and remote estimate, let me 
remind them that it was in testimony before the secret committee 
which reported to Parliament in 1847 that the withdrawal of $45,000,- 
000, coin, from the Bank of England had depreciated public stocks 
$573,761,125. That was the rapid work of a crisis, but the retirement 
of silver from the circulating medium of the world is to be the work of 
one or more generations, during which the average of prices cannot 
advance, but must continue to fall. Let me also invite gentlemen to 
consider the fact that when the resumption act of 1819 was under 
consideration Ricardo, Peel, and others of their school recurred to the 
fact that the difference between bank-notes and gold was less than 5 
per cent., and said that, as the act gave four years in which to effect 
that slight change, it would work no appreciable depreciation of prices. 
But what was the result? Industry and commerce were eee 
The bank, finding that the people could not endure the consequences 
of a contraction that was to continue through four years, hastened 
the operation and concluded it in two years; yet it e ected a change 
in the price of every commodity, including land and improved real 
estate of 45 per cent., and caused a relative appreciation in the value 
of government stocks. The direct effect, the widespread ruin pro- 
duced by this action was confined to Great Britain, but the history 
of the times shows that ed people of every nation to which she was 
commercially related suffered with her to a greater or less extent. 

But, say monometalists, the discrediting of silver must proceed. 
The two metals have given the world too much money ; its abundance 
has produced extravagance; men ought not to live as it justified 
them in living; they, especially laborers, must not live so well; the 
wages paid for labor have been too high; and in their effort to correct 
these alleged evils they attempt to force back tho tide of civilization 
and social refinement by destroying the purchasing power of more than 
one-third of the world’s metallic money. 

Mr. FISHER. Will my colleague allow me to ask a question ? 

Mr. KELLEY. Certainly. 

Mr. FISHER. Do you mean to assert that the German Empire has 
demonetized silver ? 

Mr. KELLEY. Ido. 

Mr. FISHER. In the next piace, does not the gentleman think 
that if German statesmen see they have committed an error they will 
retrace their steps, as they have done in adopting the protective pol- 
icy, upon which m genre and I agree? 

Mr. KELLEY. The gentleman will find out before I close, if Ihave 
time to say all I wish to, that I do not think it will be optional with 
the German government whether it will retrace the step it took in de- 
monetizing silver; that the terrible force of events will compel it 
to abdicate or to retrace its steps. The maintenance of order in 
Germany under that demonetization and the effect it has produced on 
the markets which Germany formerly supplied with her productions 
will compel the adoption of one of the alternatives I suggest. 

My friend from Ohio [Mr. WARNER] has just pointed me to a page 
of the report of the commission to which I have already ref „on 
which I find the official answer to the question of my colleague as to 
whether Germany had demonetized silver. Having referred to several 
laws demonetizing portions of the current silver money, the repo 
proceeds to say: : 

‘The scope of this first law is so far important to the present inquiry, as it bears 
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on the state of the silver market between December, 1871, and the middle of July, 
1873, when the next great step was taken. 


perial 
takes the of the various currencies which are now legal in 
F a 

Since 1871 Germany has been selling her silver. Her citizens conld 
pay it to the government, which received it at its denominational 
value up to certain dates; but when the 3 received it, it 
put it into bars and has been selling those bars by the ton from then 
till now. What it holds and is trying to sell is, as I shall show, 
regarded by the highest financial authorities in England as the cause 
of all her recent manufacturing, commercial, and financial troubles 
and of the world-wide business depression now prevailing. 

Thus Mr. Williamson in his article in the Contemporary Review 
for April, after reciting the conclusions tonching the effects of de- 
monstration presented to the government by the Liverpool Board of 
Trade, said: 

These conclusions by no means exhaust the ore ther untoward results. The 


picture could be greatly heightened in coloring, bat are enough for our pur- 
pose, accounting as ye — NE the great! diminished demand chore now is for 
our textile fabrics, railway materials, machinery, and other things from vast and 
ulous regions of the globe, whose money is now useless to us and unsuitable 

br the discharge of our trade accounts. Merchants are at their wits’ end. — 
are shut up to refuse credits in silver-using countries. They are baffled in all th 
exchange calculations. They are driven to restrict their gir yen The malign 
and adverse influence acts and reacts, The distress intensifies. Manchester ware- 
houses are filled to repletion with unsalable stocks, Iron rails go down to a point 
lower than ever known. Many good opportunities for dev ing the resources of 
other countries, and of investing En capital, pass unh and unavailed of. 
Men inquire what will the silver dollar or rupee be worth six months or six years 
hence in the London market; and the deduction from late monetary le; 

rompts the reply that there is no bottom to the fall. India may be ruined—our 
8 may be worthless; and the inevitable conclusion is that we must 
minimize our risks, restrict our operations, draw in our capital from silver-using 
countries, and let things take their chance. The Economist and Mr. Giffen prophe- 
sied three years ago that trade would soon mend. They ridiculed ourfears and what 
they called our heroic remedies. But the world now knows they were prophets 
who prophesied pleasant things because men loved to have it so. 


Now, sir, I affirm that to remonetize silver (and it must sooner or 
later be done by all the commercial nations, including England) would 
restore peace, order, and W throughout the World, as did the 
increase of the precious metals from Mexico and Peru, and at a later 
day the increase from California and Australia. Let me sustain this 
assertion by pregnant proof. 

Prediction is said to be the test of truth, and I propose to apply it 
in this case. Mr. Ernest Seyd, in the course of his address before the 
British Society of Arts on the 3d of April, 1878, said: 

1867 68 M. Wolowski, then a senator of France, in opposing the proposition 
eee should demonetize silver, said: If in the 8 state of 
the balance of trade one of the great nations demonetized silver the balance would 
be overthrown and dire mischief would follow." 

In 1868, four years before Germany demonetized her silver, M. Wo- 
lowski, a bimetalist, and Ernest Seyd, who, as an Englishman, i pa 
held the doctrine that England should adhere to a single standard, 
but who, nevertheless, opposed demonetization, were the central fig- 
ures in a conference of distinguished men on the question, and pre- 
dicted, in six specific 8 the effects which would inevitably 
follow such action. t us consider their predictions : 

I. The international trade of the world would instantly show 
the special injury of the countries whose international trade was 

Will any gentleman deny that this prediction has been fulfilled? 
England, whose international trade vastly exceeded that of any other 
nation, has suffered more than any other. She lost of her interna- 
tional wealth, as is shown by Mr. Seyd in the address to which I am 
referring, more than a thousand millions of dollars in three consecu- 
tive years. Hercommerce is crippled, her manufacturing and mining 
industry is prostrate, and her 3 dependency, India, lies welter- 
ing in a slough of misery and despair. She has lost her American 
market, and her people of every rank and condition are now asking 
what shall England do to be saved from the possible result of the 
severe and protracted depression she is enduring. 

II. That public enterprise, such as results in the construction of railways and 
Gress Ft 5 undertakings, would come to a standstill, and that general progress 
wo . 

Will any gentleman deny that this prediction has been abundantly 
fulfilled here and elsewhere? If any one doubts on this point it may 
be well for him to consider the facts set forth in this paragraph from 
the last issue of the New York Mercantile Journal: 

The Railway Age brings forward its record of railway foreclosures through the 


year 1878, giving a list of 1 71 roads sold during that year, representing a 
total mileage of 3,902 miles, 5100, 014.300 bonds and debt, and 8151, 616. 700 ital 


of decline, to 


stock ; the entire amount of bonds, debt, and stock being 8311,61, 200. The follow- 
ing shows the foreclosure sales during the last three years: 
— t p 
3. ce 
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$217, 248, 000 
984, 000 
311, 631, 000 


These represent only the roads that have been sold, and not lines which are in 


the hands of receivers. Should these be added, and those which are still main- 
tained because they were built upon the credit of cities that will not repudiate the 
that the railroad mortali i 


III. That the decline in price wonld compel countries internationally indebted 
to depart more and more from the principles of free trade toward a policy of pro- 


Has not this prediction been verified? Canada has just passed her 
first protective tariff law; Australia is about to follow the example; 
and the papers yesterday told us of the indignation with which Bis- 
marck left the chamber of the Reichstag because unexpected opposi- 
tion was made to one of his protective measures, and the last of 
his words given us by the telegraph were that he insisted that the 
Zollverein must be re-established. It was the Zollverein which 
made the empire eran Frederick List, a young and enthusiastic 
German, came to Pennsylvania and resided there for several years, 
during which he studied the American system of Henry Clay. He 
consorted almost exclusively with protectionists, and when he re- 
turned to Germany he devoted himself to the work of inducing the 
German states and duchies to make a league on the basis that the pro- 
ductions of each should enter the others free of duty, while commod- 
ities produced beyond those states should pay a protective duty. Thus 
he wove together in internal interest what is now the great empire of 
Germany, and made the Prince Bismarck and Emperor William we 
know in Shair rhonenr possible. 

The SPE R pro tempore. The gentleman’s time has expired. 

Mr. WARNER. I hope the gentleman’s time will be extended. 

The SPEAKER pro bere pai How much time does the gentleman 
from Pennsylvania want 

Mr. K Y. Iam speaking from notes; I cannot say exactly. 
I would be grateful to the House for indefinite extension. I believe 
I have some information of value to bring to the attention of the 
House and mirong the Recorp to the country. My speech is unwrit- 
ten, and it will likely remain unwritten unless the reporters write 
it for me. I will be as brief as possible. 

Mr. KNOTT. I hope ths gentleman’s time will be extended indefi- 


nitely. 

The SPEAKER pro tempore. The gentleman’s time is extended by 
unanimous consent. 

Mr. DEUSTER, (after a time.) I object, 

Mr. KELLEY. I desire to say I was one of the gentlemen who was 
taken off the floor in the discussion on the legislative bill; every 
other gentleman was given unlimited time save the gentleman from 
Indiana [Mr. DE La Matyr] and myself. 

The SPEAKER pro tempore. The gentleman’s time has been ex- 
tended indefinitely, as the objection came too late. 

. KELLEY. I thank the House, and proceed to consider predic- 
tion No. 4, which is: 

IV. That the nations of the world would first be divided into two 
groups, the one trading in gold, the other in silver, and this would 
merce between them precarious. 

This is now being fulfilled, and I will recur to it at a later stage in my 
remarks, and merely say now that when that division occurs I want 
this nation to be at the head of the silver group, which will embrace 
three or four times the population of the gold group. 

V. That throughout the world a fall in i picos would take 3 injurious alike 

and advan 


to owners of solid property and to the us only, 
and unjustiflably so, to the holders of State debts and other contracts of that kind. 


Will any gentleman deny that this prediction has been verified; 
that the wages of labor have gone down; that the value of real 
estate has depreciated; that the price of merchandise of every kind 
has declined in the hands of merchants; or that national credits have 
gone up so that 4 per cent. interest on a bond will buy its holder 
twice as much as 6 per cent. used to before Germany discredited silver? 


VI. That when this time of depression sets in there would be this difficulty, 
ponai that the canses of this depression would be sought for in all directions ; 
that all sorts of allegations more or less groundless and fantastic, or of a second- 

nature only, would be bongas forward by the gold-valuation school, and that 
this real cause, the demonetization of silver, would be neglected until strong signs 
of distress compelled thinking men to refer to it. 


Now upon what were these predictions founded? On this point 
Mr. Seyd says: 

The extent of international trade and business goanag depends mainly on the 
means available to liquidate balances. Hitherto both gold and silver, in equal pro- 
portions, had served for this p . But the moment that Germany overthrew 
the balance and compelled other pean states to close their mints against silver, 
that metal ceased to be an effective medium of exchange between the civilized 
nations. 


He also asked. What, then, are the causes of the present aspect of 
affairs ?” and illustrated the correctness of prediction VI by answer- 
ing the question as follows: 


In order to lead to the true cause let me first endeavor to review the various alle- 
gaton which have been made, in numerical order, and to show whether they are 
tenable: 


First. When, in 1873, trade began to slacken a little the cause referred to was the 
Franco-German war. Strange to say, however, the two years following that war 
were in reality prosperous. From 1848 upwards we have had the French and con- 
tinental 9 the Crimean war, the Franco- Austrian war, the American war, 
and several minor wars. In fact, never has there been a period so rich in war. 
Yet our trade steadily increased year by year. In connection with this. although 
only within the last two years, it was said that the threatening Oriental war caused 
want of confidence. In W times, when merchants bad long-winded ventures 
at and vessels were liable to capture and blockade, there would have been 
grounds for such want of contidence; but now, when steamships run and voyages. 
are much shorter, news traveling instantly, when railways lessen the importance 


principal 
er com- 
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enerally.” 
was then 


thirty or forty pens there has been 
D 


Why should the cessation of this 

Fourthly. A favorite allegation is that whic 
strikes of the workingman. Apart from the question that strikes do not affect 
much the value of certain commodities in which the falling off has been severe, it 
has always been held that higher wages encourage consumption and production 
among the masses. Strikes cannot in any case account for the sudden reversal 
in trade, and at this moment, when wages are again much reduced and prices fallen 
much below those of 1873-74, there is no improvement nevertheless. 

Fifthly. The “ competition“ of the foreigner was then referred to. Now, if on 
account of strikes or for other reasons the foreigner had acquired our trade, this 
might seem a legitimate reason; but it is not so. Foreign manufacturing nations 
complain of badness of trade and falling off of exports even more loudly than we 
do, and in their turn ascribe it to the competition and cheaper prices in England. 

Sixthlx. One of the arguments used is that during recent years we have lent but 
little money tu foreigners, who were in the habit of — 2 3 large quantities of goods 
on the credit of loans. I have pointed gut before that, if this were so, we ought to 
have an enormous accumulation of gold here; but, as that is not the case, the real 
reason may be rather that of our diminished ability to do so. It will also be found 
that the defaulting nations were not such large customers of ours as to warrant this 
large falling off, and that this falling of is especially noticeable with nations in 
4 we have confidence or who have no occasion to be debtors to us on such 

joans. 

Numerous other allegations have been made which, simply or collectively, do not 
account for the state of things. 


These secondary symptoms, as Mr. Seyd calls them, are just such 
as we are in the habit of hearing assigned in this country as the 
cause of the hardships the world isenduring But he proceeds to say: 


Permit me here to point ont what I, in conjunction with many others, deem to 
be the real or only cause of all this mischief, a cause of which all the other allega- 
tions made are but secondary symptoms. This real cause is the demonetization of 
silver, or rather the steps so far taken in that direction. 


In proof of the correctness of prediction IV, that is, that nations 
would be divided into two groups, one using silver and one gold, I 


beg leave to adduce the following evidence. Mr. Coke, in seconding 


the adoption of the report presented to the board of trade of Liver- 
pool by the committee it had appointed to present its resolutions and 
petition to the government of England, said: 


It is impossible that India can continue to purchase from England at the rate 
expected when her money is discredited 20 per cent., and may be 30 per cent., if 
nothing is done to arrest the present decline. If the manufacturers of this country 
wish to retain India as a market for their productions, they must assist in sup- 
porting the value of the rupee. 


Aud again: 8 


The only permanent cure would be the adoption of a bimetallic system through. 
out the great commercial countries of the world, by which silver and gold would 
become logal money at a fixed ratio of value. In such case not only India but all 
other silver-using States would be able to buy from England, and, unfortunately, 
they are her principal customers. 


Mr. R. H. Patterson, in his article on The Eastern Trade and the 
Precious Metals in the Contemporary Review for last month, said : 


The system of demonetizing silver would lead to world-wide co: nences of 
really incalculable disaster. Those persons who talk so glibly of the advantages 
of ‘*monometalism and a single gold standard must be totally blind to the inev- 
itable consequences of the course which they so complacently advocate and extol. 
Were silver degraded from its place in the currency of the world, or even of Europe, 
the fall in its value, say one-half—although the fall might be very much greater— 
would be equivalent to destroying one-half of all the silver in the world! It would 
annul a vast outlay of capital and the labor of generations of bard-working miners. 
Were it possible in like fashion—namely, by legislation or edict—to reduce the 
price of ordinary commodities, such as food or clothes or houses, in such a case, 
although the producers of those commodities would unfairly suffer, the community 
at large would gain to an equal extent. The usefulness of such commodities would 
remain unimpaired. But the chief usefulness of the precious metals nowadays, 
and the sole usefulness of gold and silver coins, lies in their 1 power, 
their value as money ; bence, a demonetization of silver would te proportionately 
destructive to its present u ess, and, we repeat, would be equivalent to a 
willful annihilation of a vast portion of the world’s stock of 2 In proportion 
as this demonetization was carried out, it would be a voluntary throwing away of 
the vast blessings and benefits which mankind have recently enjoyed from the now 
mines of America and Australia. The world would be plunged back into the hard 
times“ which previously prevailed, or in truth into a far worse predicament. The 
fact that our own country is under a single gold standard (a condition into which 
we passed 1 stages from a purely silver currency, the act of 1816 
merely establishing by law what was already established in fact) would be power- 
less to ward off from us the effects of a demonetization of silver, which still con- 
stitutes by far the larger portion of the world's stock of the precions metals. Our 
stock of gold would be drawn upon to supply the dearth of money in other coun- 
tries. Not to speak of the inevitable collapse of our monetary system as regulated 
by the absurd and pernicious bank act of 1844, the burden of our national debt 
would be vastly increased, and so would that of every other country. These debts, 
which amount to an enormons sum, would thenceforth hang like a millstone around 
the neck of the nations. Add to these results the restriction upon trade and in- 
dustry inseparable from a dearth of money, and any statesman who at present fa- 


ascribes all the mischief to the 
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vors the eral, or any extended, adoption of a single gold standard may well 
shrink bask from ere change, and —.— te arent eee of his own 
comet em of the civilized at large, by producing an arbitrary and artificial 


money, which is the most potent auxiliary, we might the very life's 
blood, of trade tod industry, FCC a 
civilization. 


Sir, the verification of Mr. Seyd’s prediction, to which I am refer- 
ring, seems from the extracts just read to be near at hand. When it 
comes where shall we take our place? But before answering this 
question let me refer to some of the laws of international trade. When 
such trade may and generally does yield two profits, one to each 
country engaged in it, it does not flow along parallels of latitude, as 
does trade between the Northern States of our Union and England, 
France, Belgium, and Germany, These States and nations possess 
in greater or less profusion the same raw materials and manufacture 
like commodities. They are the great rival industrial nations of 
the world, and, with free trade between them, the elder nations, 
whose capital is cheaper and whose industries are more perfected, 
often carry off the sole profit of the trade. Commerce, to be recipro- 
cal and mutually profitable to those who 3 in it, should 
travel on longitudinal lines. The people of bt cal countries ex- 
port raw materials which we cannot produce. They are not manu- 
facturers. They need what we produce and we need their productions 
from which to fabricate ours. Hence the true line of American com- 
merce is across d of latitude. And I ask gentlemen to con- 
sider the question whether we shall place ourselves at the head of 
the silver-using group of tropical and semitropical nations which 
would give us the true lines of commerce, or shall remain, and suffer 
that we may remain, the tail of the gold-using countries, a mere bob 
to their kite? This is one of the grave questions now before Con- 


on under a mature 


SS. 

The following extract from a work by Condy Raguet, which ap- 
peared, if my memory seryes me, in 1839, is pertinent in this connec- 
tion, as it illustrates not alone the point on which I am speaking but 
the folly we perpetrated when we recently attempted to establish a 
single gold standard, and at un earlier date when we so far dimin- 
ished the value of our gold dollar as to make it profitable to export 
our silver. Prior to that time, 1834, so far as trade between Great 
Britain and the United States was concerned, the two countries con- 
stituted a bimetallic union. Though our law tolerated both metals and 
made them both legal tender, we were practically a silver-using and 
England absolutely a gold-using nation; and the result of this use 
of both metals is shown by Mr. Raguet as follows: 


no convulsion on 8 
and durable as it was, after the removal of the public deposits from the Bank o 
the United States, on the 1st of October, 1333, which brought down the prices of 
stocks from 20 to 50 per cent., and led to the importation of $3,793,293 in silver from 
N alone, gavin. the year ending on 30th September, 1834, produce any con- 
vulsion whatever in that country. Sach would have continued to be the case had 
the mint regulations remained without alteration; but no sooner was gold, by a 
change in its relative value to silver, rendered the most profitable of the two met- 
als to import than we found the currency of England disturbed to a degree that 
rendered necessary an immediate reduction of ber panes ees. although the amount 
of gold drawn from her between the passage of the law in June, 1834, and the 30th 
of September of the same year was but $1,922,960. To the importations of gold in 
the years 1835 and 1836, instead of silver, may be ascribed that further contraction 
of the British currency which led to the crisis of the latter year, that was so fatal 
to American credits and American cotton, by which millions of dollars were lost 
to the conntry. 

Now, as like causes will produce like effects, it behooves us to examine well into 
this matter, and if we find that we have committed an error, it is our duty to re- 
trace our steps. Thus far very little pi has been made toward introducing 
gold into actual circulation, notwithstanding that a large amount had been im- 
potea; still a long perseverance in the law will give ns a gold currency, but it will 

most dearly parchased. It will so closely ally our fortunes with those of Great 
Britain, that no convulsion can take place in the currency of that country that will 
not act see. and powerfully upon ours; while on the other hand, none can take 
place on our side that will not act directly upon hers, and in so doing, break down 
the prices of cotton and tobacco, and other American products in the markets of 
Europe, to the injary of our planting interest. 


Let us hastily consider the question with which league interest 
invites us to unite? The population which uses gold numbers 180, 
450,000 and they all dwell on our lines of latitude. They are older in 
manufactures than we, and against the productions of their cheaper 
capa and labor we have to maintain an artificial barrier by our 
tariff. 

The nations using gold andsilver as we would if wefully remonetized 
silver havea population of 132,500,000, nearly as many as the gold-using 
countries. They also are on our lines of latitude, and as bimetalists 
could trade with us even while silver may continue to be depreciated. 
The silver-using people number 876,700,000, which is largely more 
than twice the total of the others combined. Where do they dwell? 
India—British India, with whom England can no longer trade; China, 
Japan, and the islands of the Southern Sea, Africa and, to come to 
our own doors, Central America, Mexico, and South America are all 
silver-using nations. Shall we seek to become the manufacturers for 
this nearly one thousand million producers of raw materials, and be- 
come what England through the possession of this trade has beeu, the 
work-shop of the world, and, as an inevitable consequence, the mis- 
tress of the seas? If we aspire to this proud position we must place 


of specie paymeuts in 1821, after a long suspension of twenty-four y roduced 
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ourselves on a bimetallic basis, so that their coin shall be at par with 


0 While 20, 30, or 50 per cent. may be between their par and that 
of those manufacturing nations of Europe which may adhere to the 
gold valuation. — 

My friend and colleague [ Mr. FisHER] intimated that in advocatin 
this bill I was doing something against the protective policy. I ask 
him to demonstrate his proposition. He said he had doneso; but I 
have read his s; h with equal care and pleasure and have not found 
the demonstration. Let me whisper to him confidentially that it was 
not our statutory tariff that propelled the manufacturing industries 
of this country by the marvelous strides with which they advanced 
between 1862 and that year of such triumph for us, 1876, when Phila- 
delphia and Pennsylvania conferred upon this nation an international 
exposition. I do not mean to tannt gentlemen who come from States 
which made no contribution toward the cost of that exhibition. The 
burden was cast upon us, except that New Jersey gave $100,000, and 
Jam a little proud of the fact that Philadelphia and Pennsylvania 
conferred that boon on the nation and weicomed the people of all the 
States to a share in its advanta; We will be amply repaid, for 
the exhibition proved to the world our country’s capacity. for manu- 
facturing supremacy. i 

But to my point. What was it that so marvelously quickened our 
progress between 1862 and 1876? It was not our statutory tariff. No; 
it was the difference between the current value of the legal-tender 
money with which onr immense domestic commerce was carried on 
and the money of the gold-using manufacturing nations. The depre- 
ciation of our paper made a measure of protection that false invoices 
nor any other means of defrauding the revenue could evade. It was 
inexorable; and when stupid people cried out for gold and were 
ready to make any sacrifice to bring our greenbacks to par with gold, 
they were hastening the abolition of the most effective protec. on 
the industry of any nation ever had. I hope my colleague will carry 
these suggestions in his mind while I proceed to exhibit evidence of 
the correctness of my ition. 


Mr. FISHER. Will my colleague allow me to ask him a ques- 
tion? 

Mr. KELLEY. I will hear my colleague. 

Mr. FISHER. Are we to understand that you now advocate a sil- 
ver standard ? 

Mr. KELLEY. No, sir; I am a bimetalist. 

Mr. FISHER. A bimetalist? 

Mr. KELLEY. Yes, sir. 

Mr. FISHER. Is Mr. Williamson ? 

Mr. KELLEY. He is, and presented to the British government the 


recent memorial of the Liverpool Chamber of Commerce demanding 
the remonetization of silver. 

I am a thorough bimetalist. Let me state what I mean. I am 
ready to remonetize silver at the present market rate, and, to borrow 
a phrase from my learned friend from Maine who sits beside me. [ Mr. 
REED,] to make this country the dumping-ground of all the world 
for its silver. 

Mr. REED. At what rate; the market rate? 

Mr. KELLEY. Yes. If England and Germany see fit to send their 
silver here in advance and have it coined and use it in the form of 
dollars they will buy no more than the silver dollar would then be 
worth, and before we should have received $100,000,000 of their 
silver that metal would be at its old par with goid and the “ daddy 
dollar” be again worth three cents more than its gold rival. 

On this point there is small room for doubt: as 1 shall show, on the 
authority of the London Economist, than which there is no higher 
monometallic anthority, that the cause of the commercial dislocation 
prevailing throughont the world, and which has already destroyed the 
possibility of profitable commerce between England and her Indian 

ions, which embrace one hundred and ninety millions of people, 
is the ion by Germany of from $75,000,000 to $100,000,000 of 
silver, which having been demonetized is for sale. Were that amount 
absorbed in the circulation of the world, the Economist holds, the 
old equilibrium would be re-established, and not only British and 
Indian trade would revive, but the trade of the whole world also. 
Who can doubt that in this country, under a system of free mint- 
age which would scatter the standard dollars over the face of the 
country instead of locking them up in the Treasury as is now done 
because the metal for them is bought by the Government with 
interest-bearing bonds, the southern people alone would absorb 
$100,000,000. This is a moderate proposition, for I have shown you 
that months after he had signed the bill which demonetized the sil- 
ver dollar, President Grant’s calculation was that our people cowld 
readily absorb from $200,000,000 to $300,000,000; and I am ready to 
make this country the dumping-ground of silver because it is apparent 
that before Germany could send us $50,000,000 the price of the metal 
would go to par with gold. 

Mr. FISHER. I fear I have misunderstood my colicague; I thought 
he- was advocating a gold group of nations and a silver group of 
nations. 

Mr. KELLEY. I have not propounded that suggestion as an orig- 
inal idea, a theory of my own evolving; I only quoted Wolowski and 
Ernest Seyd, who said such a result was among the inevitable conse- 

uences of the demonetization of silver by any one great nation. I 

think their prediction is being rapidly fulfilled, and am not afraid 
that we will receive an excessive volume of silver, for, as I have 
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shown, the total amount which now a like a threatening cloud 
over the world is but from $75,000,000 to $100,000,000, an amount which 
our 7 87 could readily absorb. On this point the Economist shall 
speak for me. It is the highest economical and financial authority 
among the monometalists of the world. It is opposed to bimetalism 
and advocates the demonetization of silver; but trade between Eng- 
land and India has almost ceased, for in one year that trade cost Eng- 
land in loss on exchange $20,000,000, because there was no par between 
the units of payment of the two countries. Nations who adhere to 
the more costly unit cannot profit by trade with those who use a less 
costly one. 

How does the Economist propose to overcome this difficulty and 
relieve England from her distressing embarrassment? To recede 
squarely from monometalism and advocate bimetalism would not do 
for so dignified and authoritative a journal; it therefore evades that 
issue and proposes that England shall buy half of Germany’s silver. 
To put it to what use? To use it indirectly as money. To issue 
legal-tender paper upon it, just as the bill under consideration pro- 
poses to receive some of the silver dollars in the Treasury and issue 
certificates therefor which shall be legal tender. Yes; it pro 
that England shall buy the half of Germany’s silver on such liberal 
terms as will justify her in stipulating that Germany shall withhold 
the balance from the markets of the world for a given period, and that 
the Bank of England shall be authorized to issue legal-tender notes 
on the basis of the silver thus purchased. In its issue of April 12, 
1879, it said: 

The * pon of supplying Germany with a gold currency may now be under - 
stood to be completed 04 the main. z 75 . e F 


That phrase, in the main,” is a very large saving clause. Bis- 
marck and Emperor William would be glad to know that not much 
more gold was required in Germany, for whenever they put their new 
gold coins into circulation they fly away; they will not stay in Ger- 
many. 

Fresh additions may have to be made from time to time, but no vast and sud- 
den demand like that caused when the currency was instituted need any longer 
be apprehended. But though the gold currency has been established, the super- 
seded silver has not— 

My 


That word “superseded” is a good synonym for discarded. 
friend and colleague [Mr. Fisner] will by and by begin to believe 
that Germany has demonetized silver— 


yet been entirely disposed of, and the German government still holds a stock 
variously estimated at fifteen. seventeen, or twenty millions sterling. The whole 
of this, presumably, is not for sale, though it appears that but little, if any, more 
will ve wanted for further subsidiary coinage. It would probably not be wrong 
to assume that fifteen millions may ultimately come on the market. It ia uncer- 
tainty as to the course Germany way pursue with regard to this sum which keeps 
France in an expectant attitude. It is the restriction of the coinage of silver in 
the Latin union, at Vienna, in the United States, which as much as, if not more 
than, anything keeps the po of silyer to the point itnow standsat. So far. then, 
there are grounds for believing that the present depression in the price of silver is 
temporary, and not permanent. To a tem 
may fairly be applied, which conld not be thought of were the evil certain to last 
for any lengthened period. The following course appears to have a great deal to 
recommend it: That our government should ascertain from the German govern- 
ment the actaal amannt of silver they have for sale, and that our government 
then should authorze the Bank of England to buy one-third or the half of the 
amount on the understanding that no further sales of silver should be made for a 
limited period of not less than five or seven years. The purchase might suitably 
be made at the average price of, say, the last three years. The bargain might 
fairly be expected to answer the purpose of both parties. Germany would gain at 
once a customer at a fair price for an article which she finds it diilicult to dispose 
of. England wou'd expect to reap a corresponding advantage. in the rate of ex- 
change with the East. 

Yes, there is the cause of Britain’s commercial depression, the 
tate of exchange with the East.“ Tho Economist proceeds to say: 

Tho arrangement might further provide that the Bank of England should hold 
this sum of silver among its bulion, and issue notes against it, as far as the pro- 
visions of the act of 184 388 the government ranteeing the bank from 
loss on the transaction, if any were incurred, and sharing the profit, if any, on 
terms to be stipulated. ~ * That such an operation as has been indicated 
would relieve both trade and the finances of the Indian government there is little 
doubt. The movement in the price of silver but a few days since, when the Indian 
loan was proposed, shows how sensitive the market is. The removal of the press- 
ure of the German silver would doubtless have a far greater effect. 


The difficulty which is crushing England is, I repeat, the 55 8 
ment of exchange between gold- using England and silver- using India 
and other silver-using states, whose total population numbers nearly 
nine hundred million. 

One word further as to pretection. Let me show that the deprecia- 
tion of the commercial value of India’s monetary unit is operating so 
protectively to India that the manufacturers of Laneashire are de- 
manding that England’s Indian subjects shall be made to wear and 
pay for Manchester cotton goods. The authority for this statement 
is before me. When addressing the House on the 9th of May, 1878, 
in opposition to Mr. Woops tariff bill, I cited the ridicule heaped by 
the London Times upon Lancashire manufacturers, who had even then 
made this demand, and I again bring it to the attention of the House: 

‘There was scarcely a town in our cotton-manufacturing districts which was not 
represented. Lar: en masse had turned out for the occasion, personally or 
by deputy, and the 8 may be fairly taken as expressing the fixed opinions 
pieces 8 thousands of Englishmen. Private disputes were sank for 
JJ ᷣͤ KVV of wages 

‘ay, was in Terlet 


rary difficulty a temporary remedy 


were equally concerned, and Lancashire, for once in a w: ay 8 
eee, * + * heir wish to preserve a foreign market for their good 


and, within decent limits, praiseworthy enough. We ae Saeed 
say much for them when they ask not only that Indian finance shall be regula 
for their own convenience, but that the export trade of India shall be kept within. 
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the bounds Sey yak to assign to it, and shall be crushed out of existence when 


it intrades itself as their rival. It was nothing less than this that the deputation 
wero asking for, and with scarcely a disguise as to their real meaning. It is a 
strange thing, we cannot help remarking, to observe the new quarters from which 
proceed, in the case before us, the attack on free trade. 


The British Indian government cannot raise revenue enough to 
meet current expenditures, and thongh each member of it is a free- 
trader it imposes an import duty of 5 per cent. on cotton fabrics. 
This light duty with the effect of the depreciation of silver have devel- 
oped cotton manufacture in the presidencies of Madras and Bombay to 
such an extent that in addition to all her other inhumanities toward 
that unfortunate dependency the British manufacturing interests 
again and more emphatically demand the repeal of the duty and the 
compulsory consumption of British cotton goods by the miserable peo- 

le. In this connection the Economist, in the number from which I 
ve read, says: 

Itis nearly certain, whatever the fiscal ations which may ultimately be 
adopted, that a considerable body of fac ands will ultimately be formed in 
India. The native capitalists, especially the Parsees, have learned how to nse 
machinery, and with cotton on the spot, coal almost on the spot, and a large sup- 
ply of cheap labor, they are almost certain to defeat forage competition. Their 

nel will become no dearer, their cotton tends to become cheaper in proportion as 
they learn to pack it for railway carriage and to store it, and their r will 
hardly rise in price. 

Afive per cent. duty is not sufficient to account for this sudden and 
immense increase of manufactures in India. No, the depreciation of 
her discredited silver is doing for her what the depreciation of our 

aper money did for us. How this development continues to terrify 
anchester is shown by Mr. Coke, whom 1 have already quoted, and 
who in his remarks to the Liverpool Board of Trade, said: 


But the selfishness, nay, the cruelty, of this treatment of India is further exem- 
plified by a correspondence on the Indian aes in duties which, strange to say, 
a also in this day's Manchester . Raynsford Jackson, writing to 

% secretary of state for India on be of Lancashire manufacturers, demands 
that India should be compelled to buy Manchester goods duty free. The other 
markets of the world being inaccessible, because of the wall of protection with 
which they are surrounded, India must be made to buy. She has only silver money 
with which to pay; then give more of it, take off the duties, borrow when she can 
only bry 8 3 

I have, I fear, wearied the Honse. But I beg leave to briefly call 
its attention to the condition of France. She has been bimetallic 
since 1803, and though she has in this long interval seen dynasties rise 
and disappear in quick succession, she is now serene in the midst of 
the perturbed nations of Europe. The descent of her Crown has been 
changed several times. Empire has succeeded monarchy, and a repub- 
lic the empire, more than once, yet through all these changes she has 
never since the adoption of bimetalism endured a financial crisis such 
as has so often prostrated the commerce and manufactures of Eng- 
land and the United States. She resorts when necessary to the use of 
inconvertible notes of her bank, having required it to issue $612,000,000 
of them during the German war; but, unlike us,she has never been 
deluded into the idea that the way to pay debts is to suspend the opera- 
tions of productive industry and tocompel laborers to suffer in enforced 
idleness, When war or any other exigency compels an expansion of 
her paper currency she makes it, and then stimulates industry by every 
conceivable appliance, never retiring the inconvertible paper until 
there has come into the country a gold or silver franc for every paper 
one that is tobe withdrawn. She maintains steadiness of business by 
maintaining a uniform and sufficient volume of currency. When she 
has to ask a loan she never organizes a syndicate to sell it to foreign 
capitalists, but through her own agencies disposes of it to the French 
people and thus binds them in Joyalty to the nation by the tie of self- 
interest. Her policy is the very opposite of ours. What a contrast 
she presents to Germany, whose Emperor was recently so popalar, he 
who with his chiefs won rich provinces and five milliards in money 
from France in 1872-73 and became the idol of his subjects, but who 
now dare not show himself in the streets of Berlin without his guards 
about him; his approach like that of the Czar being heralded by the 
tramp of a detachment of cavalry. Meanwhile England finds herself 
in a condition which must constrain her to abandon her most cherished 
economic and financial theories or prepare to again trample into sub- 

mission her suffering laboring people as she did in the streets of Bris- 
tol and Peterloo while she was arbitrarily forcing the resumption of 
specie payments. But mid all these perturbations bimetallic France 
moves on prosperously and contentedly, an example in monetary mat- 
ters to our poor benighted country, and is quietly consolidating a 
republic which we may hope and believe will prove an enduring 
example to all the nations of Europe. [Applause.] 

Mr. OSCAR TURNER, I would like to ask the gentleman a ques- 
tion which I have withheld until the present time because I did not 
desire to interrupt him. 

Mr. KELLEY. I shall be glad to reply to the gentleman if it be 
in my power. 

Mr. OSCAR TURNER. I understood the gentleman to state, in 
giving an account of the demonetization of silver, that the effect of 
the measure was not understood by him at the time, although he re- 
ported the bill. Now, for the information of the country, I wish to 
make this inquiry: If that bill was passed by Congress and signed 
by the President in ignorance of its effect in demonetizing silver, why 
was it not repealed by the party then in power when it was discov- 
ered that an outrage of that kind had been perpetrated ? 

Mr. KELLEY. 


into motives. All I can say is that the Committee on Coinage, Weights, 
and Measures, who reported the original bill, were faithful and able, 
and scanned its provisions closely; that as their organ I reported it; 
that it contained provision for both the standard silver dollar and 
the trade-dollar. Never having heard until a long time after its en- 
actment into law of the substitution in the Senate of the section 
which dropped the standard dollar, I profess to know nothing of its 
history; but I am prepared to say that in all the legislation of this 
country there is no mystery equal to the demonetization of the stand- 
ard silver dollar of the United States. I have never found a man 
who could tell just how it came about, or why. 

Mr. OSCAR TURNER. My ‘inquiry was why the party then in 
power did not repeal the provision when its effect was discovered. 

Mr. KELLEY. I will answer that by another question, though I 
am not a Yankee. Will the gentleman tell me why this House, in 
which his party has a majority, does not hasten to repeal that legis- 
lation? I presume that the same cause which now controls the ma- 
jority here controlled the majority of the other party when they were 
in power. 

Mr. OSCAR TURNER. The democratic 
1878, but were prevented by the republican 
attempting effectually to do it by this bill. 

Mr. CANNON, of Illinois. I would like to put a question to the 
gentleman from Pennsylvania, As neither gold nor silver circulated 
at that time in this country, may it not be possible, if not probable, 
that this fact enabled that legislation to be passed without the seru- 
tiny on the part of anybody which it would have received if coin had 
been ree circulation ? 

Mr. KELLEY. I have so said in my remarks. 

Mr. BOWMAN obtained the floor and said: I yield thirty minutes 
to the gentleman from Maine, [Mr. REED.] 

Mr. REED. Mr. Speaker, although I am to follow for a few mo- 
ments the gentleman from Pennsylvania [Mr. KELLEY ] I propose to 
reply to only a few portions of his s h and those merely inciden- 
tally. I rise for the purpose of making a remark or two upon what 
seems to be the vital point concerned in the question now before the 
House; but before doing that I wish to say a word or two which I 
hope may have the effect to remove in some degree the prejudice by 
which this matter has been attempted to besurrounded. This preju- 
dice relates to two things. First, it is declared that the demonetiza- 
tion of the silver dollar was a“ fiendish outrage” of which somebody 
or other, name not given, was guilty; and, secondly, it is affirmed 
that the taking away of the legal-tender character of the trado-dollar 
was “a trick” disgraceful to all parties concerned. Those two alle- 
gations seem to lie upon the threshold of the disenssion of this ques- 
tion as matters of prejudice. 

Mr. WARNER rose. 

Mr. REED. Now, I hope the gentleman from Ohio [Mr. WARNER} 
will remain quiet long enough to allow me to say something. I say 
to this House that from the year 1855 until 1875 there was a discus- 
sion going on throughout the world among economists and persons 
specially interested in the question, whether a single standard or a 
double standard was the more desirable for a commercial nation as 
advanced in character and manufactures as the United States and 
Great Britain and various other nations. About the year 1872 that 
discussion culminated in a general belief on the part of all persons 
concerned that a single standard was the best. This belief prevailed,. 
more or less, in all European nations and in all nations as far ad- 
vanced in civilization as we are. And the point upon which that 
discussion turned was mainly, if not solely, that of stability. It was 
and is desirable in all civilized conntries that there should be a stand- 
ard of value which should be stable, which should not fluctuate in 
its character; and in the then condition of the world it was deemed 
proved by facts and circumstances, and by the general consent of 
mankind, that a gold standard was such a standard. I believe that 
there was no thought in anybody’s mind of pillaging or plundering 
anybody, but simply of establishing a standard which should be per- 
manent, and pillage and plunder nobody. On that question of sta- 
bility we all of us agree. The gentlemen who are in favor of a double 
standard argue it upon the ground of the greater stability of the 
double standard and upon none other. 

Now, my friend from Pennsylvania [Mr. KELLEY} in my judgment 
is suffering under a lapse of memory on this subject. He did not un- 
derstand when the demonctization took place, he says. Iam bound 
to believe he states the matter exactly as he understands it now. 
But the truth about it is that this particular act attracted very little 
attention, although the discussion itself undonbtedly attracted the 
attention of a gentleman so well acquainted with and so well versed 
in such subjects as the gentleman from Pennsylvania. And to show 
that the discussion was in his mind I call his attention to a statement 
which has already been quoted. It is true he was talking in the 
preceding sentences about the subsidiary coinage, but it is equally 
true that he had the whole subject in his mind in the discussion dur- 
ing which this bill was passed. For he said at that time: 

It is im ible to retain the double standard. The values of gold and silver 
continually fluctuate. You cannot determine this what will be the relative 


year 
3 of gold and silver next year. They were 15 to 1 a short time ago; they are 
to 1 now. 


paty did attempt it in 
nate; and we are now 


Now, I do not find any fault with the gentleman from Pennsylva- 


cannot answer that question because it inquires | nia because he has received information on these various subjects. I 
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do find a little fault, however, that he should boast of the necessity 
of having received so much; that he should have stated to this 
Honse that he had changed his mind upon all economical and finan- 


cial subjects and then made a merit of the change. That a man 
should learn is an advantage not only to him but to the world at 
large. But there is one thing that I do insist upon, that he shall not 
in any way talk about the conduct as “fiendish ” of gentlemen who 
have not been able to get his light. Why in the world cannot a man 
get credit for honesty when he is consistent as well as credit for hon- 
esty when heis inconsistent? [Laughter.] In short, doesall human 
virtue consist in wobbling ? 

Mr. KELLEY. One moment, if you please. 

Mr. REED. Certainly. 

Mr. KELLEY. I do not know that any human virtue consists in 
wobbling. I was speaking of Germany, and I did not know that any 

entleman on this floor had legislated for her; or probably should 
fave been more guarded in my expression. 

Mr. REED. The gentleman misunderstandsme. This was a debate 
in Con on a bill in Congress, The gentleman has already made 
his explanation before to-day, and I make my comments upon it. 

Now I come to the question of the demonetization of the trade-dol- 
lar, or rather to the taking away from the trade-dollar its legal-tender 

wer. 
arn KELLEY. I wish to say to the gentleman from Maine [Mr. 
REED] that I mean no disrespect to him by now retiring from the 
Chamber. I find myself in such a condition that I must seek repose; 
otherwise I should be very glad to stay ond listen to his . 

Mr. REED. When the trade-dollar was first coined—and this is an 
undisputed fact—silver was then in such a condition that the amount 
of silver put into the trade-dollar was worth one hundred and four 
cents. Consequently, by a law which is as immutable as the law of 
the attraction of vitation, it could not circulate in this country, 
and our bullion-holders, desirous of finding a market for their bullion, 
asked the United States to put their stamp on a certain amount of 
their silver, and then they could export it so stamped to China and 
to the East generally. Accordingly that was done. But in the law, 
by some “ mystery“ or other—and by “ mystery” I mean simply that 
I do not know how; that is all, and that is about the size of most of 
the “mysteries” there are here—it was made a legal tender to the 
extent of $5; but it was discovered upon the fall of silver shortly 
afterward that these trade-dollars were coming back. Then, when 
the matter was fresh in everybody’s mind, the legal-tender clause 
was repealed so as to prevent this silver, which was coined simply for 
export purposes, from becoming a pas of the currency of the country 
and driving gold out; or perha should not say driving gold out, 
for I believe we had not much then. 

Well, now, let me give the particulars. Let us see what were the 
names of these “conspirators” who perpetrated the trade-dollar 
“trick.” In the first place, on the 8th day of May, 1876, Hon. SAM- 
UEL J. RANDALL, of Pennsylvania, introduced into the House a bill 
the third section of which repealed the legal-tender quality of these 
coins. Well, whatever faults the gentleman from Pennsylvania may 

ossibly have, nobody ever ace him of being a conspirator. He 
is certainly straightforward in all his actions. He brought the bill 
into the Honse and it was then reported—by whom? Why, by my 
friend from New York, [Mr. Cox !] And it was passed by this House 
without a single dissenting vote, and at a time when people under- 
stood just what it meant. Now, it does not seem to me there is any 
trick about that. 3 

Well, sir, having cleared the subject as I hope, in some slight de- 

e, I do not desire to magnify my efforts in that direction, but 

Ravine indicated a way in which men’s minds may be cleared to 
some slight extent from the effects of prejudice, let us see what the 
question is for us to-day. People differ on the question whether it 
roduces a more safe standard to have it bimetallic or monometallie. 
Hi that dispute I do not propose to enter. In my judgment the 
opinion of the world after having been in favor of monometalism 
is now swinging the other way. Men are changing their opinions 
upon the subject as to which is the best stan „ a double ora 
single one. 
hat I have tosay I desire to say rey upon the basis of a 
double standard. I want to confine my remarks to that. I want to 
place myself at the outset on the basis of a double standard, for the 
purpose of this argument, reserving to myself the right to change my 
mind in consequence of any future wisdom I may uire, like the 
entleman from Pennsylvania, from communion with the saints and 
mi-gods who reside in Philadelphia or any other place. 

A MEMBER. Does the gentleman say “demagogues!” 

Mr. REED. I said demi-gods, from whom you may get wisdom ; 
from the demagogues you get words only. [Laughter.] 

Now, the situation of the world on this subject is something like 
this: I am not going into details. There are certain nations of 
Europe with whom we have trade and connection which are practi- 
cally monometalists, which have gold for a standard and not silver. 
There are certain other nations which have silver for a standard. We 
at present have gold with a limited coinage of silver. Now, in that 
state of affairs India has ceased to absorb the amount of silver that 
it used to absorb in times past. Germany, for political reasons mainly, 
has demonetized silver to get rid of a great many silver coins and to 
have a universal coinage of the empire; and that hos put $75,000,000 


of silver in a threatening attitude as to the market, in such an atti- 
tude that the effect of it is much more depressing than the actual 
roduction of seventy-five millions of new silver, because nobody 
ows what they are going to do with it; nobody knows when they 
are going to sell it; and the consequence is the hostile attitude, the 
scare arising from it does much more toward the depression of silver 
in the market than the amount would seem to indicate. 

Then there seems to be a larger production from the mines with 
the prospect of a still greater production. And besides that, there is 
the attitude of France. My friend from Pennsylvania eulogizes 
France. And whenever you find one of these gentlemen who are dis- 
satisfied with the system of the United States he is always in love 
with the system that prevails in France. France's great system pro- 
duces nothing but prosperity. The French system produces nothing 
but what is to be imitated by us. And yet the French to-day, or at 
least quite recently within a few months, have concluded a treaty by 
which they have stopped the coinage of silver for seven years. Why 
is it that our admiration of France should stop at these glittering 
generalities instead of following the system ont into particulars? In 
France they have done a sensible thing; and they have done it be- 
cause they have found that under the coinage of silver by the Latin 
union the gold is gradually disappearing from France ; and hence 
from being a bimetallic she is becoming a monometallic nation, a sil- 
ver instead of a gold and silver nation. 

Just in this attitude of affairs, in this condition of things which 
renders the value of silver the most fluctuating possible, it is pro- 
posed to us to adopt, as the gentleman from Pennsylvania says, a 
double standard, but really a silver standard. But there are nations 
with a double standard which have really a single standard of silver. 
When the proportion is 1 to 16, it is really a single standard, and 
that is a standard of silver, which is what this bill means. Now look 
at the effect of this. We adopt what is really a single standard at 
the very time when it is most fluctuating and its future most uncer- 
tain. And here I mast suggest to members that it is a little difficult 
always to follow the gentleman from Pennsylvania, [Mr. KELLEY. ] 
He says that silver, the standard in India, has raised a barrier which 
causes the Lancashire men to ery that they must take goods of other 
countries at any price, and that such a barrier is a good thing, be- 
cause it operates as a protective tariff; and in the first part of his 
1 he talked about India“ weltering” in poverty, I think that was 
the expression, as the result of this very thing. He first tells us that 
India is“ weltering” in poverty and in a state of sorrow, and before 
he gets through with his speech he has her with a beantiful barrier 
erected and “ virtue rewarded everywhere.” 

Now, what is the situation of Bngland and the other nations with 
regard to this silver 5 England used to be not only mono- 
metallist, but she had propagandist tendencies. She not only be- 
lieved in that system herself, but she wanted to make every one else 
believe in it; but she has found that the experiment as between her- 
self and India has been a pretty expensive amusement for her; and 
now the English say we are in favor of a single standard, and that 
standard gold; but as to you, the people of other nations, we do not 
like to banish silver, and we rather think you ought to have it as a 
part of your currency. Why? Because if you, particularly you of 
the United States, take it, it would relieve us of our troubles about 
India, for the United States would become the dumping ground, to 
use the expression which my friend from Pennsylvania has honored 
with his approbation, for all the loose silver in the world, and then 
England would be relieved. Now, we want the whole world to come 
to the bimetallic system, and consequently the proper attitude for us 
to assume is what they call an expectant attitude, only waiting until 
England is driven to do what we believe to be the proper thing on 
the subject. 

Now, what is our theory and what do we believe to be the proper 
thing? It is that when all nations have gold and silver, if by any 
local changes silver, for instance, becomes cheaper in one country 
and drives gold into another country it will cheapen gold in that 
country and have a tendency to push the gold back and there will 
be the least possible disturbance of the equilibrium of values all the 
time. If that equilibrium is liable to be disturbed by the change in 
the value of money arising from temporary increased production of 
gold, the disturbance will be much less if the effect of the increase 
is distributed over a base of both gold and silver than if distributed 
over a base of gold alone. So with an increase of silver. It would 
have much less effect on money composed of gold and silver than on 
money of silver alone. And a temporary increase of production of 
silver and gold is not likely to be simultaneous. This idea can prob- 
ably be carried out practically if all or nearly all civilized nations 
will come into it; if not, or if some of the greatest refuse, it will not 
work at all. I know the 8 from Ohio [Mr. WaRNER] will 
say let us have silver, and if gold is driven out to other nations it 
will lower the value of gold and raise the price of silver. Only tem- 
porarily and to a very slight extent. Perhaps, practically, at the 
present time, not at all. Silver has certainly fallen in spite of our 
purchase of thirty millions. Whatever effect this would have it 
would be only temporary; it would not be establishing a system 

lacing us in accord with the rest of the world. If oursilver became 
* it would have nowhere to go to. A circulation must have a 
circuit, veins, arteries, and capillaries, Bimetalism to give stability 
implies free circulation. 
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Now, whether the monometallic system or the bimetallic system is 
the best is a question not yet decided. It is a scientific question, a 
complicated one, containing many elements that require to be studied, 
and it cannot be decided by a shout of fraud. We may be doubtful 
about the true decision of the question, but it seems to be sufficiently 
proved by the facts within our knowledge that it is an experiment 
to be tried, and if we want to try it we ought to sy it under advan- 
tageous circumstances and not under bad ones. If we try it now it 
will be under bad circumstances and will be a failure; if we wait we 
can try it under proper conditions and it promises success. 

Mr. WARNER. Will the gentleman before he takes his seat allow 
me to ask him a question? 

Mr. REED. I will answer itif I can. My knowledge, however, 
is exceedingly limited, and I do not keep a note-book. 

Mr. WARNER. The gentleman remarked that we could not settle 
this question by crying fraud, and that it was a question that re- 
quired very weighty consideration. Did it have that consideration 
when the change was made? 

Mr. REED. In my judgment it did. In my judgment the people 
of the country discussed the question just as they discuss other ques- 
tions. It was considered as a great many truths are, and the people 
may, perhaps, have changed their opinion from the changed condition 
of the country. 

Mr. WARNER. I would ask the gentleman if the two leaders of 
the republican party, one in the Senate and one in the Honse, have 
not admitted to the country that they did not know that this provis- 
ion was in the bill demonetizing silver? 

Mr. REED. I say that it had consideration, but the leader of this 
side of the House now does not know of this discussion between you 
and me, and the two leaders may have been absent at that time; but 
what astonishes me is that the gentleman from Pennsylvania, [Mr. 
KELLEY,] who was the chairman of the Committee on Coinage, 
Weights, and Measures, does not recollect anything abont it. 

Mr. FORT. Will the gentleman tell us where the democrats were 
about that time? 

Mr. WARNER. I was not speaking of parties. I was speaking of 
the whole 8 

Mr. REED. I find in a 2 by the gentleman from New York, 
Mr. Hewitt, delivered on the 23d of August, 1876, that it took six 
or seven pages of the finest print to simply give the heads of the trans- 
actions of the House and Departments upon that question. 

Mr. WARNER. Was there any discussion in the Senate? 

Mr. REED. I do not know, but I know that the question was dis- 
cussed all over the country and in the reports of the Secretary of the 
Treasury and in the reports of the Comptroller of the Treasury. 

Mr. WARNER. Did not the distinguished Senator from New York 
[Mr. CONKLING] ask the chairman of the Finance Committee of the 
Senate the ession whether the silver dollar had not been dropped 
and was no longer a legal tender? 


Mr. HASKELL. If the gentleman will allow me I can ans ver that 
question. 

The SPEAKER pro tempore. Does the gentleman from Massachu- 
setts yield? 


Mr. BOWMAN, Ido. 

Mr. HASKELL. That bill was prepared by Mr. Knox, Comptroller 
of the Currency, in 1870; was submitted to twenty-five monetary ex- 

erts for their opinion, which was given; was agreed to by the New 

ork Chamber of Commerce and by the New York Board of Trade. 
It was introduced into one Congress, referred to a committee, and 
debated; it was introduced into another Congress, referred to an- 
other committee, and debated. It was thirteen times ordered to be 
printed by Congress. The debates in the House and in the Senate 
upon that bill cover eighty RECORD columns. It was debated by Sen- 
ators on both sides, republicans and democrats. aay gaan feature 
of the demonetization of the silver dollar was refe: to by Comp- 
troller Knox in his repor; was referred to by these twenty-five mon- 
etary experts, by the New York Chamber of Commerce, by the Board 
of Trade, by Mr. KELLEY, Mr. Potter, Mr. Hooper, of the House, by 
Senator Casserly, Senator BAYARD, and I think five or six other gen- 
tlemen. $ 

At the expiration of over two years, after having been considered 
by two Congresses, by two committees, on the report of the Secretary 
of the Treasury and of the Comptroller of the Currency, it became the 
law of the land. 

Now we are here to-day debating a bill changing the coinage of 
the United States and are talking about the debate upon the former 
measure. We will be called ayon next 2 to vote upon the sev- 
eral provisions of a specific bill, and the gentleman from Ohio [Mr. 
8 the only mau on this floor Who has taken up and con- 
sidered that bill carefully and presented his views upon the subject. 
Unless we can have a debate different from that which has been had 
for five days on this bill we will come to a vote next Tuesday on the 
provisions of a bill which has never been represented on this floor 
save by one man; its language never having been referred to and its 
effects never more than guessed at. 

Mr. WARNER. It has been discussed in every journal of the 
United States, while the former bill was never alluded toin any pub- 
‘lie Sgr or by any public writer of the country. 

r. HASKELL. hen my hour comes for MAEA a speech I will 
refer the gentleman to at least twenty-five journals of this nation 
Which contained articles on demonetization. 
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Mr. BOWMAN. And the gentleman from Kansas might have said 
that that matter was discussed in about eighty pages of the RECORD, 
in the Bankers’ Magazine, and in the newspapers of the country for 
days and weeks, At this late hour of the day, and when other gen- 
tlemen are anxious to speak, I do not intend to detain the House by 
* extended remarks on this bill. 

r. CANNON, of Illinois. If the gentleman will yield I will move 
that the House adjourn. 

Mr. BOWMAN. Mr. Speaker, I will take but a short time. The 
hour is late, and, as I have said, other gentlemen are anxious to speak, 
and I think that the ground for — — is all ma out. I desire 
now only to state the foundation principles on which I shall act. 

I have listened here day after day to the debate upon this question. 
I have heard our greenback friends and our friends on the other side 
give a thrilling and eloquent account of the condition of the people, 
of the depression of trade, and of the needsof labor. But I have not 
heard in any discussion of this bill any reference to the principles 
involved in it; a bill than which none has been de into this 
House at this session or at any other having a more vital bearing on 
the interests of all classes of the people. 

What does this bill provide? As I understand it, this bill estab 
lishes four simple distinct propositions, which propositions have not 
been explained and have not been met by the advocates of silver 
currency. The first proposition is for a freo and unlimited coinage 
of money, an absolutely free and unlimited 8 of silver money, 
or only limited by the will of the holders of the bullion or the supply 
of the metal. Second, it makes all such silver money, issued abso- 
lutely without any limitation except the will of the holder of the 
bullion or the supply of the metal, a legal tender. It provides that 
every man shall be obliged to take it for the debt due to him, whether 
this experiment is a success or a failure. 

Third, it provides for the issue of silver certificates for the silver 
bullion or coin left on deposit in the Treasury ; for the issue of silver 
certificates to an unknown and unknowable and unlimited and illim- 
itable amount, regulated only by the amount of silver which may 
flow into the Treasury, which amount is likewise to have no limita- 
tion ade the will of the owners of the bullion or the supply of the 
metal. 

The fourth and the most extraordinary proposition makes the sil- 
ver dollars not of legal weight a legal tender for all debts according 
to their weight. This great mass of silver issued at the will of per- 
sons outside of the Government is to be turned into the currency; 
and then no matter how abraded, worn, or mutilated, how clipped 
by punching or otherwise, how difficult even of identification it may 
be, every man must receive it in payment of his debts at a valuation 
in proportion to its weight. 

It may be worn so that you cannot tell whether it is legal-tender 
coin or not; but if, it being tendered, an expert can afterward show 
upon the stand at a trial and by an analysis of the metal that it isa 
trae legal-tender coin, the man who refuses it does so at his peril. 
Only half of it may be left; only quarter of it may be left; it may 
be in any condition you please, yet you are obliged to take it at its 
full value according to weight as a legal tender for debts. 

I think I have made a fair statement of the four propositions con- 
tained in this bill, and I say that it is one of the most vicious bills 
ever introduced into the Congress of the United States—a bill which 
is not aimed at capitalists alone but aimed also at the laboring classes. 
In this country there can be no distinction between the interests of 
the capitalist and the interests of the laboring-man. They are in- 
terwoven and twisted together like net-work or basket-work. They 
are the warp and woof of civil society. Pass a law which cripples 
the manufacturers, and the loom stops, and, as in some of our cities, 
thousands of men and women and little children for bread. En- 
danger the interests of the laboring classes, and the loom likewise 
spe and disaster is brought upon the capitalist. 

ow consider for a moment the provisions of this extraordinary 
bill, which I say has not been analyzed by its supporters. The gen- 
tleman who represents on this floor and is said to be the leader of 
the greenback persuasion [Mr. WEAVER] suid yesterday that he 
would endeavor to discuss the merits of this bill. He gave us an ar- 
gument about inflation and told us how poor people suffer, and said 
in substance they would not endure it any longer. He would have 
us believe that the laboring classes were on the verge of revolution. 
He gave us a history of the country for many years past. The Bong 
tleman who has defended this bill to-day [Mr. KELLEY] told us about 
France and about the ancient Romans. He gave us a history of the 
condition of the country. Butnone of the advocates of this bill have 
analyzed it or endeavored to show that it meets the wants of the 
community or would relieve the sufferings of business men. Now I 
ask the House for a moment to analyze patiently this bill to see 
what it is—to see the wickedness and viciousness and bad policy em- 
bodied in this measure, the ruin which it threatens to the business of 
the country, or that at least which is left to us. 

In the first place this is a scheme for the inflation of the currency, 
and the wildest scheme of the most unlimited inflation ever before 
attempted. In the days of the war, when greenbacks went down to 
their great discount, and gold upward to its premium, there was a 
limitation. There was never an issue of greenbacks at the will of 
the people. The nbacks were only issued as the Government 
needed them. As the war went on and great purchases had to be 
made, as the vast demands of the war had to be met, greenbacks were 
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issued. But there was never a scheme of inflation like this—never 
an issue of greenbacks, except to meet the needs of the Government 
and at the will of Con The supply of coin under this bill has 
nothing to do with the needs of the Government, has nothing to do 
with the needs of the banks, has nothing to do with the needs of tho 
laborer, has nothing to do with the needs of business in its various 
operations. All questions of expansion or contraction, all questions 
on tight or loose money market, all questions of the state of ex- 
changes or the balance of trade, in a word, all questions of the need 
of money are entirely eliminated and have nothing to do with this 
question of the issue of silver. The Government has nothing to say 
about it. 

This question is, as it were, wholly lifted ont of the control of the 
Government. The Government says, in effect, to the holders of bullion, 
“We will have nothing to say about the question; we withdraw our 
control; we give it all into the hands of yon, a few private men who 
own mines in Nevada or who are speculators in silver; we do not even 
retain a power of supervision or veto over you; we absolutely give 
up the control which we had during the war to decide how much 
money the Government would issue. You are a little syndicate—ten, 
twenty, fifty, a thousand men. All congressional power, all the power 
of the Secretary of the Treasury, to decide how much money there 
shall be in this country, all power of breaking down or affecting 
business by inflation to the utmost extent we surrender, we relegate 
to you. Do yon represent the people? No. Are you members of Con- 

1 No. Are you watching over the interests of the people? No. 
ou are simply operators in bullion, and in your sole individual hands 
we place that power heretofore reserved by Congress or the Govern- 
ment of saying what the extent of the currency shall be.“ Congress 
cannot take back this power during the recess; the Government cannot 
interfere; the Secretary of the Treasury must be dumb. No matter 
how the experiment fails, these few men are the leaders and the 
rulers of the country so far as the amount of the currency can affect 
business prosperity. Did you ever hear of a more monstrous prop- 
osition? Would we dare to give ourselves that power? Would we 
dare to vote here to-day that members of Congress at any time after 
adjournment may get 1 and vote that the currency shall be in- 
flated to the extent of $1,000,000, $5,000,000, $50,000,000, or $70,000,000? 
5 3! y that at this time, with the silver reservoirs in this country and 
in Europe ready to flood us with a resistless stream of silver, this is 
a monstrous power, af which every business man may shudder—a 
power which may be so tremendous in its effects that business men 
will not dare to embark in manufacturing enterprises or in importa- 
tions of goods or in aay business when the price of money may go up 
and down, not, as in the times of the war, at the will of the Govern- 
ment, not at the will of the Secretary of the Treasury by his issue of 
backs, not at the will of Congress, but at the will of speculators 
n bullion, who want to prices up or down, or who want to sell 
their silver bullion to the Government at vighty-five cents on the 
dollar, receiving therefor one hundred cer :s on the dollar, with which 
to pay poor men through the country debts which they owe. 
ow, is there any danger in this? There is no danger as to gold. 
Gold will keep its value. Gold is a geca tender through the world. 
Go through the countries of Europe, among the wild Indians of the 
West, among the savages of the whole world, and you will always 
find that your gold dollar is a legal tender, accepted for anything. 
But the demand for silver will not absorb the silver so as to keep it 
up to its par, as contemplated by this bill, of one hundred cents on 
the dollar. 

From 1866 to 1875, a period of ten years, the production of gold was 
£237,000,000 sterling and a fraction, while the production of silver 
was about £118,000,000 sterling, making a yearly average of about 
£24,000,000 sterling in gold and £12,000,000 sterling in silver. 

From 1853 to 1875, a period of twenty-three years, the production 
of gold amounted to about £569,000,000 sterling, and of silver about 
£281,000,000 sterling. In 1877 the production of silver in this coun- 
try alone was about seventy millions. Imagine the holders of the Ne- 
vada mines and other mines in this country having the power to inflate 
the currency yearly at the rate of $70,000,000, more or less, and then 
that power re-enforced by the inexhaustible reservoirs of Europe, 
with their hoards of demonetized silver, and then consider what in- 
flation might ibly result, and consequent disturbance of the cur- 
rency. ould any man be such a natural fool as not to take advan- 
tage of the speculation if he could? Would you or I, if we held 
silver at eighty-five cents on the dollar, not take that silver in a cart 
and go with it as quickly as we could to the Treasury, and march off, 
in place of our silver, with silver dollars or silver certificates, to be 
paid to our creditors at one hundred cents on the dollar? Are our 

ple crazy? Do the brokers of Europe know what they are about? 

ou believe that the Rothschilds and other great monetary firms 

in Eu will not send their silver here and heap it into our vaults 
and inflate our currency ? 

Why is there a discrimination against the United States? You are 
not giving the United States Government a fair chance when you pass 
alaw 8 private individuals shall speculate all they want 

and make eg | can out of silver; that foreigners may do it; 
that the world may do it at a profit of 15 per cent.; and all may do 
this except the Government of the United States. The Government 
of the United States is shut off from this speculation. It is not to 
buy this silver at eighty-five, ninety, or ninety-five cents on the dol- 
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lar. The bullion speculators, the money speculators, the foreigners 
of the whole 9 go into this speculation, but the United 
States is shut out and has no right to doit. It is wholly shut out 
from taking this bullion and making any money out of it, if money 
is to be e. 

Now, Mr. Speaker, I have said and have I not rightly said and has 
that argument been met by the advocates of the bill, that this is a 
scheme of boundless inflation of which no man can prophesy the end ? 
He can prophesy, to be sure, but will his prophecy come true ? 

I can call spirits from the vasty deep. 
Why, so can I, or so can any man; 
But will they come when you do call them? 

You may prophesy, but the prophesying may not be carried out. 
We may exercise our New England practice of guessing how much 
the currency will be inflated, but there is no rule to go by. It would 
be like an endeavor to tell how much water would run down the Mis- 
sissippi River. The = is how much the fountains will hold; 
how much rain will descend from the heavens and fill those fount- 
ains. 

If we had only our own country to consider we could judge with 
safety to a limited extent, but how can you tell how much silver 
would come from Europe? Who can tell, with the discovery of new 
mines and new appliances, how much silver will be produced in our 
country next year or the year after? Will the gentleman who has 
pei, ee the bill put upon record his prophecy whether the currency 
will be inflated to the extent of ten, fifty, seventy, or one hundred 
millions? 

No man can tell, and it is put beyond the reach of the Government; 
beyond its control, and absolutely into the hands of private individ- 


uals, 

Suppose this Con should a bill like this: that a body 
of men, brokers and bankers of Wall street, might by a vote properly 
entered decide at any time how much nback currency should be 
issued, and thereupon the Secretary of the Treasury should issue the 
legal-tender greenbacks that such y of men require. Is there a 
man who would vote for that? Yet that is the very bill that is here 
to-day. This Congress if it passes this bill will vote that a body of 
men par decide at any time how many legal-tender greenbacks shall 
be issued by the Secretary of the Treasury, providing that sufficient 
silver is deposited as collateral. The Secretary cannot say “ yes” or 
“no,” but must simply issue those greenbacks. 

I agree with the gentleman of the greenback persuasion who spoke 
e that it makes no difference whether you call them green- 

ks or silver certificates. It is just as well to say instead of silver 
certificates that the Government can issue an amount of greenbacks 
equivalent to the amount of silver put on deposit; hence this is not 
in one sense a silver bill. No man believes that the ple are going 
to carry silver in their pockets to a great extent. This is simply a 
greenback inflation currency bill. It is a bill providing that cur- 
rency in the shape of paper shall be issued by the Government to an 
amount that outsiders (men out of the Government) think to be best, 
provided they can put a corresponding amount of silver bullion in 
the Treasury. Hence it is a bill to secure not only an unlimited is- 
sue of silver, but an unlimited issue of paper money, the amount of 
which no man can conceive, or prophesy, or guess, and this at the in- 
stigation of men outside of Congress, outside of the business interests 
of the country, and who care for nothing but their own pockets and 
their own business speculations. 

Now, I say if we are going to have an issue of silver let us meet the 
question honestly in behalf of the people. Let the Government say 
how much shall issued from time to time; let the advice of the 
Secretary of the Treasury be asked. If that will not do, why not put 
the power in the hands of one man? There is aman in Nevada who 
studies the silver market, the greatest owner of silver stock in the 
world, a shrewd, keen, clear-headed business man, who understands 
the laws of trade andof finance. We might trust his opinion on this 
subject. Why not put this law in a form which will leave that gen- 
tleman to decide how much silver shall be coined and how much the 
currency shall be inflated at any time? Why not trust him as well 
as to trust a dozen or fifty others? Why not trust him as well as to 
trust a EIN i broker? Why not trust him as well as to trust the 
Rothschilds 

I remember reading a little while ago an account that the Roths- 
childs hunted up the statutes and found an old law by which the 
French government were bound to coin silver bullion into silver 
francs. They reckoned the price, bought the bullion, and sent it to 
the mint. The authorities there did not know of the law, and upon 
hunting up the statute they found that they would be obliged to 
coin that silver. In order to discourage the Rothschilds they said 
that because of the great amount of business they would not be able 
to furnish them the coin for one year. The Rothschilds figured on it 
and found that they could afford to lose the interest for one year, and 
they sent word to the mint to go on and coin it as soon as they could. 

After awhile it was discovered that this silver bullion had been 
stolen from the mint. Under the French law the government was 
not bound to tee the . the bullion, and hence the 
case got into the courts and became public. 

Now, we propose to advertise to the Rothschilds that they need not 

to the French mint, but if they will be kind enough to send their 
ver over here, we will coin it for them and give them 15 per cent. 
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profit. At the same time we advertise to all the money kings of Eu- 


rope that we propose to give them the power to say how much our 
currency shall be inflated at any time. If they want our bonds to 
go up or to go down, if they want our goods to decrease or increase 
in price, we hereby notify them in the most public manner that we 
will place in their foreign hands the right, without any appeal to our 
Government or our people, to say how much our currency shall be 
inflated; whether we shall have a great deal more of currency or a 
little; whether we shall be kept short of currency or whether we 
shall be flush, to use the broker's term. The whole monetary power 
in that respect is to be transferred to foreigners, to brokers and spec- 
ulators, to any persons who may be interested in that question and 
can secure the bullion. 

I say that this is a bill which violates all the laws of common 
sense. I submit to you, gentlemen, whether these statements have 
been answered by any facts; whether it has been shown that this is 
not unlimited inflation; whether they have put any checks around 
this bill to guard it in case the experiment shall prove to be a failure. 
In case the silver of the world is poured into our Treasury, is there 
anything by which the President, the Secretary of the Treasury, or 
even Con can protect the people in case of disastrous results? 

The Treasury mills will still grind on, no matter how much silver 
may be depreciated. The carts will drive up to the Treasury and 
empty ont their bullion, and the mills will turn around and make it 
into silver dollars. The bullion will go in at one end worth eighty-five 
cents on the dollar, and come ont at the other end worth for tender 
purposes one hundred cents on the dollar, and will be used to pay 
our debts. 

A flexible currency, one that is adjustable to the wants of the peo- 
ple, is what is needed. The national banks issue money sparsely or 
plentifully, according to what is needed. What this country wants 
is a flexible currency in some way adjusted to the wants of the peo- 
ple. That was what was meant to be attained by former laws of 
Congress, by the rules of the Treasury, and the mode of proceeding 
adopted 2 the national banks. 

Now, what do you substitute for the flexible currency adapted to 
the wants of the people ? Yousubstitute an arbitrary rule with which 
the people and their wants have nothing to do. They are eliminated 
from the case; they are not considered fora moment. The only ques- 
tion asked is whether there are any holders of bullion who desire to 
have it turned into legal-tender silver dollars. 

Hold up this bill and examine it in any light you please; look at 
it upon all sides, upon the side of the capitalists, of the merchants, 
of the manufacturers, of the bankers, of the brokers, (except the 
brokers in silver,) of the laboring-man whose wants are supplied by 
his muscle and to whom the question of the value of money is a vital 
question; turn it around and examine it from all points of view, and 
you will find that it is a monstrous law, a law the most independent 
of the People, of Congress, of the Government that was ever at- 
tempted to be put on our statute-book. It is a law which will be a 
curse to the business man because there is no element of certainty 
in it, and, worse still, because there is no element of Government pro- 
tection in it. 

The Government cannot protect us underthislaw. The power will 
be put into the hands of a few individuals. Silver may pour in in a 
steady stream, or it may come in “spurts” as it may affect this or 
that business speculation. It may change according to the tempo- 
rary wants of speculators, according as to whether they want to bull 
or bear the market, to buy or sell stocks. Any of these reasons may 
affect this expansion, and no man can foresee what will be safe for 
him to do in business enterprises. 

The law of supply and demand is wholly violated. This law ap- 
plies to money as well as to all other things, One gentleman told 
us the other day, as an indication of the need of a silver bill, that 
potatoes at a certain place were at a very high figure, and the rea- 
son, as he inferred, was that we had not a law such as this silver 
bill. 1 could have told the gentleman that the law of supply and 
demand has a great deal to do with that question. The poe baga 
sit on the fence in the West and deliver their opinion as to what the 
price of potatoes shall be. The question of the supply of silver has 
nothing to do with the price of potatoes, except as it inflates the 
currency. 

Why, Mr. Speaker, imagine the farmers of Illinois sitting down 
when the potato harvest comes and saying,“ Well, now there is so 
much silver in the country, we must sell our potatoes at such a price 
per bushel.” Imagine them holding a convention and fixing the price 
of their potatoes according to the price of silver. The law of supply 
and demand applies to everything—wheat, silver, gold, horses, cat- 
tle, everything. If gold were as plentiful as the paving-stones of 
the street it would be just as cheap as those paving-stones. 

The law of supply and demand as to silver is entirely violated by 
this bill, because the question is not whether silver is needed, whether 
the people are suffering for it, but simply whether speculators who 
have it in hand, who want to sell it, who want to e money, shall 
have the right to turn their bullion at eighty-five cents on the dollar, 
more or less, into money worth one hundred cents on the dollar for 
debt-paying purposes? 

Here the hammer fell.] i 
r. CONGER. I ask that the gentleman from Massachusetts [Mr. 
BOWMAN] may be allowed to finish his remarks. 


The SPEAKER pro tempore, (Mr. Harris, of Virginia.) If there be 
no objection the gentleman will be permitted to proceed. The Chair 
hears no objection. 

Mr. BOWMAN. I will endeavor to be very brief. Now, Mr. 
Speaker, money has been heretofore supplied according tothe demands, 
according to the needs of the Government. In the war a vast vol- 
ume of currency was needed to carry on the great operations of the 
Government and the great manufacturing and mercantile enterprises 
occasioned thereby. Now a less volume is needed. Throw into the 
market, where it must pass as legal tender, more silver or paper meney 
than the needs of trade require, and it must be deteriorated. The 
history of the war and of subsequent years proves this. When more 
greenbacks than were needed were thrown into the market the value 
of greenbacks went down. Throw into the market more silver than 
is needed and can properly be absorbed, and you have a depreciated 
ooreen => currency which drives all good currency out of the 
market, 

No man can doubt that under such a law as this silver money will 
be a deteriorated and debased currency. The value of money varies 
with the demand for it, as well as from other causes, in other words 
with its supply. Gold is the great standard of value throughout the 
world. In the first place, you start with a silver dollar to-day that 
is not worth by fifteen cents so much as gold. Intrinsically, it is an 
inferior and debased coin. Now, I am not going to discuss the ques- 
tion whether the legal-tender quality will carry that silver to par, 
because there is not a man in this Hall, be he a greenbacker or other- 
wise, who believes that silver will come to par with gold. Some of 
the gentlemen who advocate this bill have had the frankness to say 
that they do not care if gold is driven out of the country. They are 
willing to have this country made the great “dump” of the refuse 
silver of the world. The discount on silver is substantially in pro- 

rtion to the demand among the N for it. Supply more sive 

an the people want and it goes down; supply less t 
want and it goes up. 

But gentlemen tell us that silver has intrinsic value to keep it up; 
that in this it differs from paper. It has not such intrinsic value. 
The so-called standard silver dollars are worth only eighty-five cents ; 
and I say it is dishonest, it is a wrong and a fraud, it is a crime, to 
compel a man to take eighty-five cents for a debt of one hundred 
cents, It is a crime for Congress to thrust its hand between creditor 
and debtor and say to the debtor that he may with eighty-five cents 
make payment of a debt of one hundred cents. 

The result of this measure must be that silver will drive all the gold 
coin out of the country, or at least out of circulation. One would 
say this was a self-evident proposition; but the question has been 
so much debated and the arguments of the supporters of the bill have 
been such that it seems necessary to prove even that 3 
When you buy an apple of an apple-woman on the street she gives 
you the old sixpence that no one else will take. You have in your 
pocket a greasy, tattered, deteriorated greenback and you shove it off 
at the first opportunity. You have some old silver which you are: 
afraid you may not be able to deposit in the bank and you ipg with 
this debased currency the first debt you can. Your gold will be 
hoarded in an old stocking, or put in some other place of safety. In- 
evitably, the bad, the debased, the clipped, the dishonest money 
drives out the good money. The poorer epimers drives out the 
better. And the result will be that we shall have here a silver cur- 
rency without limit and uncontrolled by the Government in regard 
to its amount as the sole currency of the country. 

I shall not detain the House, Mr. Speaker, by speaking of the second 
proposition in regard to making all this money a legal tender. The 
silver currency will bea 1 tender, no matter how inflated to the 
extreme, . e from all the countries in the world, from mints 
running to their fullest capacity, and with the great steam-engines 
of Vernas p anng up their thousands of tons of ores. Let silver 
go down down and down; no matter how disastrous this experi- 
ment, we must take it for our debts, for our lands, for our houses, for 
our cattle, and for our goods. No matter how disastrous the experi- 
ment is, no matter how grat the deterioration is, we must take it for 
all our debts. The poor nan must take it for his labor, the rich man 
must take it for his goods, the importer must take it for goods for 
which he paid gold. I say that this is not a question to be argued by 
our greenback friends as the ians of the poor of this country as 
they assume to be, but by all of us. They have no pre-emption rights 
tostyle themselves the only friends of the laboring classes. We who 
desire an honest currency, who desire that every man should be paid 
for his labor or his s in honest money for an honest day’s work 
oran honest quantity of goods, have just as much right to speak 
forthe laborers of this country and the poor men of this country as 
our greenback friends who assume the monopoly of the protection 
of the poor and laboring classes, and by their self-styled protection 
would drive those laboring classes into a worse misery than they have 
yet felt, into a repetition of the suffering and the misery of the last 

ve years. 

We are just coming out of this long and we path which has 
been so hard to follow. Our feet are bruised, and wounded by the 
thorns. Do we want to go over it again? Do we want to drive the 

le into this long road of suffering from which we are emerging ? 
Pell our greenback friends, and I honestly believe it, that they are 
trying to lead on the people of this country not only into a repeti- 


the people 
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tion of the sufferings of the last five years, but into worse agony and 
worse suffering. You are destroying the fruits of this time of trouble. 
Of late we have been paying the penalty for the overissue of green- 
backs. We are paral gs: Bare prosperity, and you would repeat the 


disastrous experiment which we have gone through. 

Now, Mr. Speaker, I only want to say a word about this issue of 
silver certificates. If you are determined toincrease the paper money, 
why not do it honestly, with a check upon it? Why not say that the 
Government, in its discretion or by a law of Congress, to a certain 
amount fixed by Congress, may buy silver bullion and put it in its 
vaults, and issue green backs to the amount of the silver in the vaults? 
There you have a fairer dpe rates The Government and Congress 
ean decide as to the need of inflation. Why not do that? Why not 
say that bullion may be deposited by the Government in the vaults 
and greenbacks issued in pe thereof? And why do you take that 

wer out of the hands of the Government and say that private in- 

ividuuls may decide that question; that private individuals may de- 
posit the bullion and private individuals may make the money onthe 
speculation, and according to the will of those speculators currency 
may be inflated or be contracted? 

I believe that the last section of the billis vicious and inexcusable. 
I know it follows the general law of legal tender. But you are look- 
ing now toward a great and unlimited inflation of silver dollars if 
your theories are correct; that is, silver dollars will remain every- 
where throughout the country and be in universal use if this bill passes, 
all the gold dollars being driven out. And you provide that no matter 
how mutilated that money is, no matter how it is clipped, no matter 
how holes are punched through it, no matter how you are unable to 
identify it, if an expert can swear and prove that it is really a United 
State silver dollar you have got to take it at its weight as legal ten- 
der in payment of your debt. A man comes to you to pay you for 
your house or your horse and offers you a collection of old and battered 
silver coins; some of them with holes in them, some flattened out, others 
mutilated and all abraded, and he says: “I want you to take that 
coin.“ You reply: “I don't want to take any such money. That does 
not look like a dollar; itis mutilated, it is abraded. I am not 
sure even that it is genuine, because I cannot try the chemical tests 
upon it.“ His reply is: “ You must take it if I can prove that, mu- 
tilated as it is, it is good silver; if I can prove it is a United States 
silver dollar you must accept it.“ Men will be obliged to go about 
with scales on their backs to weigh the silver presented to them in 
payment of debts if this silver is to be the universal and permanent 
medium of exchange, as it is claimed it is to be. 

If this money is going to be poured upon us like the dews of heaven, 
(no, I will not say that, because it comes from another region,) the 
last section is a vicious section. I submit to this House for all these 
reasons whether this law is a law which ought to be considered for 
a moment by a reasonable man. Lask gentlemen upon the other side 
of the House honestly whether they have answ: these questions ; 
whether, in their dissertations on the history of the country, upon the 
depression of business for the last five years, in their sermons about 
Rome and France and Germany, they have answered any of these 
8 about this bill or discussed it in a 8 manner? Why 

o you not tell us how much silver will probably be sent into the coun- 
try and what this expansion may be? Why do you not inform us as 
to the practical results of the bill? 

1 ARNER. If the gentleman will yield to me I will answer 

m now. 

Mr. BOWMAN. I will yield in a moment. I have only a word or 
two to say. I say why do you not discuss this bill, take it up section 
by section, as I have endeavored to do, and tell us what the practical 
result will be? Why not discuss this free-coinage clause, this power 
given to privee individuals of regulating the contraction or expan- 
sion of the 3 Why not discuss the question about legal- 
tenders and the making of a limitless amount of silver legal tender 
for our 3 yours and mine, and debts which affect all other labor- 
ing-men 

. WARNER. Whenever the gentleman will yield to me I will 


1 Piat ponk 

r. BOW. . Why not tell us about the issne of silver certifi- 
cates, whether the result of this bill will be an issue of silver or an 
issue of paper money under the name of silver certificates, which 
might just as well be called nbacks, and thus we shall havea 
greenback-inflation currency? Why not tell us whether it is not 
really an expansion of the paper money of the country and not of 
coin really and practically? Why not tell us about the last section, 
whether, if this money is to be issued in great quantities, we shall be 
obliged to take it for all our debts in a mutilated state, and as to the 
convenience or evils of that proceeding? 

When we have before us a bill so important as this, a bill vital in 
one way or another to the interests of this country, why cannot we 
have the bill itself discussed, and not listen all the time to these 
essays upon labor and the needs of the laboring-men and the demands 
of business, unless the connection between the bill and these ques- 
tions is made good. 

Now, sir, I will stop with only one question. The gentlemen of the 
8 persuasion have told us that the silver Pill is a panacea 

or all our woes; that if it passes business will revive, the laboring- 
men will be happy; that it is the great remedy for all our troubles. 
Will they not show us how? Why do they not show us that if one 


hundred million more dollars, issued by Government according to the 

nbackers’ idea, are printed the laboring-man is going to get some 
of them? Why do they not show us how they are going to benefit 
the laboring-men ? 

Mr. WARNER. By preventing a further fall in prices. 

Mr. BOWMAN. How does this bill accomplish this? They did 
not tell us; they did not dare to tell us in the greenback campaign 
last autumn in Massachusetts how this was to be effected. Weasked 
the 5 how, if you issue millions of paper dollars and millions 
of silver dollars, they are going to get out among the people and en- 
able them to get rich, and our opponents never answered that ques- 
tion on the platform, but they have answered it in Congress. Within 
three or four days past our greenback friends have said in substance 
that an issue of silver dollars will not help the people; that inflation 
will not help the people or give them more money unless the money 
reaches the people; but they do not tell us on the floor how this 
money is going to reach the people or how to solve the problem. 
Will the gentleman from Indiana Mr. Dr La Matyr] tell us how he 
would solve it? Why, the answer is that they will issue these mill- 
ions of dollars of greenbacks and spend these millions of dollars for 
building up all the old, worn-out canals, and burst-up railroads in 
the West. 

Mr. DE LAMATYR. The gentleman really ought not to be so un- 
fair as to repeat that. 

Mr. BOWMAN. Does the gentleman withdraw that bill? 

Mr. DE LA MATYR. I presented it merely for another man, and 
I would do the same thing again. 

Mr. BOWMAN. Does the gentleman withdraw the bill? 

Mr. DE LA MATYR. I presented the bill, but I do not indorse it. 

Mr. BOWMAN. Now I would ask, does the gentleman withdraw 
the other bills introduced by his uback colleagues? 

Mr. DE LA MATYR. That bill is the only one I do not indorse. 

Mr. BOWMAN. I would ask in what earthly way or by what 
miracle you can get the money into the hands of the people except 
by spending it? 

Mr. DE LA MATYR. When I get the floor, as I hope to do, I will 
auswer that question. 

Mr. WHITE. Let the county commissioners pay it out. 

Mr. BOWMAN. Tiat question has never been answered on this 
floor, it has never been answered on the stump, how any silver, 
paper, or other currency of the Government could get out to the peo- 
ple unless you spend it. 

Mr. JONES. e could spend it to pay the current expenses of the 
Government. 

Mr. BOWMAN. To pay the current expenses of the Government, 
the gentleman says. e pay those now; we pay the expenses of the 
laboring-man, merchant, and the mill-owner, and of all men who 
contribute to the needs of the Government. Last year and the year 
before, and the year before that, every year since 1875 and the hard 
times, we have paid the current expenses with the money which we 
have, and yet it does not accomplish your purpose. That is not an 
answer, but it is the only answer which has been given. 

Mr. WHITE. We have enough money for that now. 

Mr. BOWMAN. We have enough currency now to pay all our ex- 

nses. Is there anemployé in any of the Departments or in all the 

nited States that is suffering beeause there is not money enough to 
pay him? Does not the money we now have go among the people, 
and has it not gone for five years ? 

Mr. JONES. Why not pay off our bonds with it? 

Mr. BOWMAN. Because we do not believe in raising money by 
taxation or by increasing our revenues to pay off our bonds faster 
than is reasonable. We are paying them now just as fast as we can 
decently and comfortably, and the debt is being reduced every year. 

Let the people take notice of this matter, and let them say if they 
want to adopt this doctrine of the greenbackers. The only way that 
any man on this floor or any man on any stump has shown how the 
people can be benefitted by the issue of greenbacks or silver by the 

vernment is to adopt a great system of internal improvements, to 
dig out canals, harbors, and rivers, to build breakwaters, to revive 
old bankrupt railroads, to build other railroads across the continent; 
to spend the money of the United States for internal improvements, 
and thus increase the debt. I challenge the greenbackers on this 
floor to show a single way in which the people will be benefited by 
this inflation except by the United States spending the money and 
increasing its debt. I have refrained from saying anng as to 
whether this bill should be supported if it provided for an honest 
silver dollar, equivalent in value to the gold dollar. The bill must 
be treated and discussed as it stands. 

In conclusion I have only to say that I know and believe that the 
country or the laboring poopie themselves will not be blinded by all 
this dust and fog and talk about the rights and sufferings of the 
laboring people which have been thrown around this question. The 
question of the sufferings of the poopie has nothing to do with this 
bill. It will stand or fall on its naked merits as a scheme of inflation, 
either of silver or of paper. Under all this sophistry, under all this 
hair-splittin, ment, under all this philosophizing which we have 
listened to for days here, is the simple naked question whether we 
wish to give to a body of uncontrolled and uncontrollable men ont- 
side of the Government, having no possible interest in it, caring noth- 
ing for the people, caring nothing for business, caring nothing for 
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laborer or capitalist—whether we shall place in their hands alone the 
power of saying how much silver shall be issued or how much the 
currency of the country shall be inflated. 

Mr. BUCKNER obtained the floor. 

Mr. DUNNELL. If the gentleman from Missouri will yield, I will 
move that the House now adjourn. 

Mr. BUCKNER. I will yield for that purpose. 

Mr. DUNNELL. I move that the House now adjourn. 

STAMPING IMPORTED WINES AND LIQUORS. 


8 motion to adjourn, 
The SPEAKER pro tempore (Mr. Harris, of Virginia) laid before 
the House a letter from the Secretary of the Treasury, relative to the 
stamping of certain imported wines and liquors; which was referred 
to the Committee of Ways and Means. 

\STATISTICAL ABSTRACT. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Treasury, transmitting a statistical abstract pre- 
pared by the Chief of the Bureau of Statistics, embracing tables in 
regard to finance, coinage, commerce, immigration, tonnage, naviga- 
tion, postal service, public lands, railroads, agriculture, and mining; 
which was referred to the Committee of Ways and Means, and ordered 
to be printed. 

LEAVE OF ABSENCE, 

Leave of absence was granted, by unanimous consent, as follows: 

To Mr. HILL, for five days, on account of important business; and 

To Mr. FORSYTHE, for ten days from Monday next, on account of 
indisposition. 

ORDER OF BUSINESS. 


Mr. CONGER. I ask unanimous consent to introduce a bill for 
reference. 


Mr. DUNNELL. They can be introduced on Monday. 
REMOVALS OF OBSTRUCTIONS TO COMMERCE. 

Mr. CONGER, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 1844) to provide for the removal of wrecks, logs, and 
other obstructions in the fair-way of commerce and thereby providing 
increased security to life and property; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

MRS. JOSEPH S. WILSON, 

Mr. CONGER also, (by request,) by unanimons consent, introduced 
a bill (H. R. No. 1845) making compensation to Mrs. Joseph S. Wil- 
son, widow of the late Joseph S. Wilson, for collecting the scientific 
museum for the Public Land Office; which was read a first and sec- 
ond time, and referred to the Committee on Publie Lands. 


PUBLIC LANDS, 


Mr. HERBERT, by unanimous consent, introduced a bill (H. R. 
No. 1840) relating to the public lands of the United States; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


MISSISSIPPI RIVER COMMISSION. 


Mr. GIBSON, by unanimous consent, introduced a bill (H. R. No. 
1847) to provide tor the appointment of a Mississippi River commis- 
sion for the improvement of said river from the head of the passes 
near its mouth to its headwaters; which was read a first and second 
time, referred to the Committee ou the Mississippi Levees, and ordered 
to be printed. 

REORGANIZATION OF THE ARMY. 

Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
1848) to reduce and reorganize the Army of the United States, and for 
other p ; and a bill (H. R. No. 1849) to reduce and reorganize 
the Army of the United States, and to make rules for its government 
and regulation; which were severally read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

RIVER AND HARBOR IMPROVEMENTS, 


Mr. COX, by unanimous consent, submitted the following resolu- 
tion; which was read, and referred to the Committee on Rules: 


Resolved, That the rules be so amended as that all bills for improvement of riv- 
ers and harbors be referred at the Clerk’s desk the same as post- route bills now 
under the amended rule. 


[Cries of Regular order!”] 
BUSINESS OF EXTRA SESSION. 
Mr. McCOID. I ask unanimous consent to have read at the Clerk’s 
desk a‘petition. 
Mr. DUNNELL. Tyield to the gentleman for that purpose. 
The Clerk read as follows: 
A petition to the Senate and House of the Forty-sixth gress, hington, 
24 trict of Columbia, e Was * 
Your petitioners, citizens and constituents 
The SPEAKER pro tempore. This is a petition and can come in by 
being deposited in the petition-box. 
Mr. McCOID. Ro, sir; it is not intended for reference; it is a pe- 
tition directed to the House, Lask that it be printed in the RECORD. 
Several MEMBERS. What is it? 
The SPEAKER pro tempore. Is there objection to printing the pe- 
tition in the RECORD? The Chair hears none. 
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Mr. COX. I object. 

The question being then taken on the motion of Mr. DUNNELL, that 
the House adjourn, it was agreed to; and accordingly (at four o’clock 
and twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAILEY: Resolutions of the executive committee of the 
New York State Agricultural Society, in reference to infectious and 
contagious diseases of cattle—to the Committee on Agriculture. 

By Mr. BICKNELL: The petition of Mrs. Charlotte M. Coward, for 
a pepsion—to the Committee on Invalid Pensions. 

y Mr. CAMP: The petition of Frank Miliman and others, citizens 
of Cayuga County, New York, against the extension of the Birdsell 
clover-huller patent—to the Committee on Patents. 

By Mr. CARLISLE: The petition of citizens of Mason County, 
Kentucky, for the establishment of an additional judicial district in 
that State—to the Committee on the Judiciary. 

By Mr. CLARDY: Papers relating to the war claim of Warren 
Hall—to the Committee on War Claims. 

By Mr. HISCOCK: The petition of Asa D. Morse and others, citizens 
of n County, New Vork, against the extension of the Bird- 
sell clover-huller patent to the Committee on Patents. 

By Mr. HOUK: The petition of citizens of Tennessee, for the estab- 
lishment of a post-route from Wartburgh to Rockwood, Tennessee— 
to the Committee on the Post-Offica and Post-Roads. 

By Mr. LAPHAM: Two petitions from citizens of New York, against 
the extension of the Birdsell clover-huller patent—to the Committee 
on Patents. 

By Mr. MAGINNIS: A paper relating to the establishment of post- 
routes in Montana Territory—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. MANNING: Papers e the claim of John C. Thomp- 
son for compensation for carrying the United States mails between 
Washington, District of Columbia, and Leonardtown, Maryland—to 
the Committee of Claims. 

Also, papers relating to the claim of William H. Quinn, for com- 

nsation for extra services rendered the United States While draw- 

paper at the Anacostia Bridge, Washington, District of Colambia— 
to the same committee. 

By Mr. MARTIN, of North Carolina: The petition of John S. Burgess, 
for a pension—to the Committee on Invalid Pensions. 

By Mr. MURUL: The petition of Isaac T. Evans and others, of 
Camden, New Jersey, representing 6,000 wage workers, for the enforce- 
= of the eight-hour law—to the Committee on Education and 

abor. 

By Mr. NEAL: Papers relating to the war claim of Charles Fair— 
to the Committee on War Claims. 

By Mr. NEWBERRY: Resolution of the Legislature of Michigan, 
opposing the limitation of the jurisdiction of United States courts 
in certain cases—to the Committee on the Judiciary. 

Also, the petition of the Women’s Christian Temperance Union, of 
Plymouth, Michigan, and 110 others, against any amendment of fhe 
revenue laws that will promote the interest of dealers in spiritnons 
e the Committee of Ways and Means. 

y Mr. OSMER : The petition of 45 citizens of Pennsylvania against 
the extension of the Birdsell clover-huller patent—to the Committee 
on Patents. 

By Mr. OVERTON: The petitions of George L. Covert and of Mau- 
rice McDonnell, for pensions—to the Committee on Invalid Pensions. 

By Mr. STEPHENS: The petition of J. G. W. Mills, to be reim- 
bursed his expenses in an election contest in the Forty-fourth Con- 
gress—to the Committee of Elections. 

By Mr. WALTER A. WOOD: Resolutions of the executive com- 
mittee of the New York State Agricultural Society, relative to infec- 
aR and contagious diseases of cattle—to the Committee on Agri- 
culture. 


IN SENATE. 


MONDAY, May 12, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
85 Journal of the proceedings of Saturday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of State, transmitting a letter from the pres- 
ident of the Italian senate addressed to the President of the Senate 
of the United States, inclosing a publication consisting of the ad- 
dresses of Victor Emmanuel II to the National Parliament of Italy 
and his various proclamations to the soldiers of that country; which, 
pr monon of Mr. VOORHEES, was referred to the Committee on the 

ibrary. 

He iso laid before the Senate a communication from the Secretary 
of the Interior, transmitting estimates for deficiencies and additional 
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appropriations for the office of surveyor-general of California; which | by him to the bill (S. No. 2) for the relief of Mark Walker; which 


was referred to the Committee on Appropriations. 
PETITIONS AND MEMORIALS. 


Mr. FERRY presented a joint resolution of the Legislature of Mich- 
igan, in favor of an appropriation by Congress for the improvement 
of the harbor at the mouth of the river Au Sable, in that State; which 
was referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Michigan 
in favor of the passage of a law by Congress appropriating condemn 
cannon to aid in the construction of the . national monu- 
ment; which was referred to the Committee on 1 { Affairs. 

He ae presented the petition of John 8 an oer cas 
zens of Ottawa County, Michigan, praying for the Nair of a law 
authorizing the Second Auditor of the ‘Treasury to audit the claim of 
Alexander Keeler as the legal representative of Joseph B. Cady, late 
a soldier in Company G, Twenty-first Michi Infantry, for bounty 
and arrears of pay ; which was referred to the Committee on Claims. 

He also presented the petition of Julius Houseman and 25 others, 
citizens of Mich „praying for the passage of a law granting a 

nsion to John N. Snider, late private Company B, First iment 

ichigan Engineers and Mechanics; which was referred to the Com- 
mittee on Pensions. 

Mr. HARRIS presented the petition of Alexander S. Brownlow, late 
a private in Company I, Eighth Regiment Tennesse Cavalry Volun- 
teers, praying for the passage of a law placing his name on the rolls 
of that company and regiment; which was referred to the Committee 
on e Affairs. 

Mr. WALLACE presented the petition of Joseph W. Wells andothers, 
citizens of Philadelphia, praying for the repeal of the stamp tax on 
matches; which was ref: to the Committee on Finance. 

Mr. MORRILL presented the petition of A. H. Gibbons, president 
of the New York committee for the prevention of State regulation 
of vice, praying on behalf of that committee that the pro quar- 
antine legislation be so amended as to provide inst the abuse of 
the power conferred in legalizing social vice; which was referred to 
the select committee to investigate and report the best means of pre- 
venting the introduction and spread of epidemic diseases. 

REPORTS OF COMMITTEES. 


Mr. WHYTE, from the Committeeon Printing, to whom was referred 
the bill (S. No. 330) to provide for the publication of the debates in 
the first Senate of the United States, reported adversely thereon ; and 
the bill was poned indefinitely. 

Mr. from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1377) to amend section 5440 of the Revised 
Statutes, reported it without amendment. 


BILLS INTRODUCED. 


Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 581) to authorize the Second Auditor of the 
Treasury to audit and allow the claim of Alexander Keeler as the 
legal representative of Joseph B. Cady, late a soldier of Company G, 
Twenty-first Michigan Infantry; which was read twice by its title, 
and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 582) ting a pension to John N. Snider; which 
was read twice by its title, and referred to the Committee on Pen- 


sions. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 583) to authorize and direct 
the Secretary of War to convey, by deed, to the board of education 


of the district of H s Ferry, West Virginia, a lot of ground, (No: 
2, in block B,) with the ee thereon, for the use of the common 
schools thereof; which was twice by its title, and referred to the 


Committee on Military Affairs. 

Mr. DAVIS, of West Virginia, subsequently said: I ask that the 
bill relating to the Harper’s Ferry property be referred to the Com- 
mittee on Public Buildings and Grounds. 1 understand a similar bill 
has been before that committee and there are papers relating to the 
subject before them. 

The PRESIDENT ale tempore. The bill will be so referred. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 584) to authorize the Secretary of the Inte- 
rior to allot lands in severalty to Indians; which was read twice by 
its title, and referred to the Committee on Indian Affairs. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 585) for the relief of J. H. Merrill; 
17 85 was read twice by its title, and referred to the Committee on 
Claims. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 586) relating to the engraving, print- 
ing, and issuing of national currency, United States notes, bonds, inter- 

-revenue stamps, and all other Government issues; which wasread 
twice by its title, and referred to the Committee on Finance. 

Mr. VEST (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 587) to survey the Austin-Topolo- 
vampo Pacific route; which was read twice by its title, and referred 
to the Committee on Railroads, 


, MARK WALKER. 
Mr. VOORHEES submitted an amendment intended to be proposed 


was referred to the Committee on Military Affairs, and ordered to be 
printed. 
COMMITTEE ON REMOVAL OF NORTHERN CHEYENNES. 
Mr. COKE submitted the following resolution; which was read: 
That the select committee appointed to examine into the oo 


escape 
amine into the facts attending their arrest or capture after such escape, their con- 


finement, di ent, esca) subsequent slaughter, and reca; be con- 
tinued, with power to sit during the recess, and with all the powers conferred by 
the original resolution appointing said committee, 


Mr. COKE. Mr. President, I desire to give notice that after the 
expiration of the morning business to-morrow I shall ask the Senate 
to consider the resolution. 

The PRESIDENT pro tempore. The resolution will lie on the table 
meanwhile. 

CORRECTION OF A MISSTATEMENT. 


Mr. CONKLING. Mr. President, I send to the Secretary a news- 
paper containing matter marked, which I ask him to read. 

The PRESIDENT pro tempore. The matter will be reported. 

The Secretary read as follows: 


Major Theodore L. Poole, of this city, as pen- 
$10,000 


ment was secured by Rosco: gen 
Moses Summers, editor of the Syracuse Standard, would be hg sano agent. 


Mr. Summers. Summers's petition was by every republican Co: 

from New York, with two exceptions. appointment was consid: 

All at once Senator CONKLING 2 on the scene. The present agent at Can- 
0 


ani S. Drury, who has position for fifteen y is a relative of 
CoNELING, and the r did not pro to lose his hold upon the office. How 
he succeeded is a mystery, but Major Poole, the new appointee, is a strong Conk- 


ling man, and his ap tment was asked by Mr. Hiscock. Summers’s name, 
which had been sent to the President, was withdrawn for the reason that Mr. His- 
cock did not dare to oppose Mr. CONKLING. Summers was a liberal republican, and 
was very active in securing petitions for General Merritt's confirmation. The 
triumph of Conkling is regarded with significance in this region. Major Poole 
was United States assessor and county clerk of Onondaga County. The Hiscock 
py tar pre are very much dis over appointment. It is declared to be 
— 22 — for reconciliation and harmony among the republicans of this part 
0 


Mr. CONKLING. Mr. President, the Secretary omitted to read that 
this matter is extracted from the New York Times, where it seems to 
have appeared as a dispatch or communication dated Syracuse, New 
York, May 2. From the A en 3 in which it originally appeared it has 
found its way into the o Express, a journal widely read, and 
edited with so much intelligence aud reverence for truth and justice 


that its proprietor and editor would not have allowed these state- 
mea to a place in his columns had their lack of foundation been 
own. 


I wish to say that until the name of Mr. Poole came here from the 
President I did not know that Mr. Poole was an applicant for the 
place or that any one had suggested him in that regard. 

Another of these statements is that Mr. Drury, of Canandaigua, is 
a relative of mine. No relative is he whatever, except as all children 
of Adam and Eve are relativesof each other. Mr. Leander M. 
is and has long been a pension agent, distinguished for the faithful- 
ness with which he has discharged the duties of his office. So blame- 
less and meritorious has his administration been, that for long years 
he has been left untouched. 

I will only add that every statement found in this paragraph, so 
far as it refers to me, is utterly without foundation. I have had 
nothing to do with superseding Mr. Drury or with selecting his suc- 
cessor. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BECK. I move that the Senate proceed to the consideration 
of the legislative, executive, and judicial appropriation bill. 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness the Chair will declare the morning hour at an end, and the un- 
finished business is before the Senate. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 2) making appro riations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes. 

The PRESIDENT pro tempore. The reading of the bill will be pro- 
ceeded with. 

Mr. BECK. The Secretary reached in the reading on Saturday the 
appropriations for the Life Saving Service on page 31 of the bill. 

The Chief Clerk resumed the reading of the bill, and read the fol- 
lowing clause from lines 754 to 757 inclusive : 

That the second and third sections of the act entitled An act to organize the 
life-saving service,” approved June 18, 1878, be, and the same is hereby, repealed. 

Mr. BECK. Those sections the bill repeals because the second sec- 
tion provides: 

That the unexpended balances of appropriations heretofore made for the estab- 
lishment of lite-saving and life-boat stations are hereby made available for the 
payment of the expenses of the establishment of the stations herein authorized. 

And section 3 declares : 


That all moneys received from the sale of old stations and equipments and other 
material condemned by a of survey as ble may be expended in 
rebuilding or removing and equipping stations. 
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We determined to strike those sections out, so that each item of 
appropriation could come before Congress instead of allowing unex- 
pended balances resulting from the sales of property to be applied 
to the service. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the clause making 
appropriations for the office of the assistant treasurer at New York, 
line 831, to reduce the appropriation for the salary of minor-coins 
clerk from $2,400 to $2,200 ; and, in line 853, to reduce the total amount 
of the appropriation for the office of the assistant treasurer at New 
York from $151,470 to $151,270. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill and read the fol- 
lowing clause in the appropriations for the office of the Director of 
the Mint, in lines 983, 984, and 985: 

For purchasing books, periodicals, and pamphlets containing information rela- 
tive to monetary questions, $200. 

Mr. BECK. That is a small item for the purchase of books, &c., 
by the Director of the Mint which the House agreed to give him in 
accordance with a letter which I hold in my hand. I said I would 
call attention to everything new in the bill. It isa very small item. 

The reading of the bill was resumed, and in the appropriations for 
the mint at Denver, Colorado, the following items were read: 


For of workmen, $10,000. N 
8 Taal, lights, acids, chemicals, crucibles, repairs, and other necessaries, . 


Mr. BECK. There are a few increases there relating to the Denver 
mint, which were put in by the House, for the pay of workmen, in 
consequence of a letter from the Director of the Mint and indorsed 
by the Secre of the Treasury saying they were all essential and 
necessary. I will not cumber the RECORD by the letters, and simply 
call attention to the fact that these increases were made on the re- 

uest of the Director of the Mint indorsed by the Secretary of the 
3 The Director of the Mint came personally before us, as 
well. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ Mint at New 
Orleans, Louisiana,” in line 1078, to increase the appropriation “ for 
wages of workmen and adjusters” from $57,000 to $75,000, 

r. BECK. That is a decided increase, and therefore I will ask that 
the following letters from the Secretary of the Treasury and the Di- 
rector of the Mint be read. They are short. 

The PRESIDENT pro tempore. The letters will be read. 

The Chief Clerk read as follows: 

‘Treasury DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., April 23, 1879. 
Sim: Referring to my letter of yesterday's date t — 
ations for the Mint peo dey I pty the boner to N ee 1 
the wants of the service, as follows: 

For wages of workmen atthe mint at New Orleans for the fiscal = ending June 
30, 1820, $75,000, instead of $57,000 as estimated in the last Book of Estimates. 

The necessity for this a propriation is shown in the inelosed copy of a letter from 
the in pec the — 77 the 22d instant. 

; ; respectfully, 
2 X JOHN SHERMAN, Secretary. 
Hon. H. G. Dayis, 


Chairman Committee on Appropriations, United States Senate. 
TREASURY DEPARTMENT, 
OFFICE OF THE DIRECTOR OF THE MINT, 
Washington, D. C., April 22, 1879. 
Sm: Referring to the letters of this office of the 19th and th ultimo, in regard 
to the 4s epee needed for the efficient working of certain mints and assay 
offices and their supervision ns pees management by this bureau, I desire to 
call attention to the necessity of an eg warmer for wages of workmen at the 
mint of the United States at New Orleans for the fiscal year ending June 30, 1880, 
of $75,000, instead of $57,000 as estimated for by this office. 
I would state that the mint at New Orleans is now coining standard silver dol- 
has a storage capacity, and is in a locality where the demand for that 
coin can be readily and cheaply supplied. 
The original estimate of the appropriations s for the support of that mint 
for the fiscal year ending June 30, 1580, as submitted to this office by the superin- 


tendent, estimated that the sum of $89,145.75 would be required for w: of work- 
men and was reduced by this office in submitting the estimates to $57,000, the same 
as appropriated for the current fiscal year. 

The ori estimate for wages of workingmen will not permit the mint to be 


in active operation but a part of the year, and will not be sutiicient to meet the re- 
quirements of the public service. 

From a personal examination into the workings and condition of the mint at 
New Orleans recently made by me, I am clearly of the opinion that it will be nec- 
essary to have the increased appropriation for wages of workmen asked for, in 
order to keep that mint fully and actively employed. 


Lam, sir, very y, 
HORATIO C. BURCHARD, 
Director, 
Hon. JORN SHERMAN, 
of the Treasury. 
The PRESIDENT pro tempore. Is there objection to this amend- 
ment? The Chair hears none, and it is adopted. 
The Chief Clerk resumed the reading of the bill, and read the fol- 
lowing clause from lines 1119 to 1123, inclusive: 
5 Toe Dakota: stu 1 
, chief justice, ; 
e . i ioe ce, an associate judges, at $2,600 each 
Mr. BECK. There is an increase of one associate judge in the Ter- 
ritory of Dakota over the existing appropriation because of an act 
approved March 3, 1879, which provided: 


That hereafter the supreme court of the Territory of Dakota shall consist of a 
chief qustice and three — — Justices. pid 


Therefore one having been added we had to make provision for his 
salary. That accounts for the increase. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the proviso to the 
clanse making appropriations for the office of the Surgeon-General, 
in line 1298, after the word “twenty” to insert “enlisted men fol 
service in this bureau ;” so as to read: . 

Provided, That the Secre of War, if the yanao necessity so require, may 
detail not exceeding twenty men for se in this bureau. 

Mr. BECK. That is a mere omission of the House or the printer, 
one or the other, and we added those words to complete the sense. 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment? The Chair hears none. 

The Chief Clerk resumed the reading of the bill, and read the fol- 
lowing items in the appropriations for the War Department build- 
ings: 

For eight char women, to be employed in the offices of the Secretary of War, ir 
the new State, War, and Navy t building, at $180 per annum each, $1,440. 

For four watchmen, two firemen, and one laborer in the part of the Adjutant- 
General's Office to be located on the first and second floors of the old Navy Depart- 
ment building; in all, $4,930. 

For ounen expenses of Adjutant-General's Office, in old Navy Department 
22858... i 
by Adjutant-General’s Office, $2,000. £ 

Mr. BECK. I only desire to call attention to the fact that from line 
1373 to 1387 these are new provisions. I have the letter of the Sec- 
retary in my hand stating the reasons for them. The Department is 
moving into the new Department building, and the old Navy Depart- 
ment building has to be cared for, and it is now being applied to the 
use of the Adjutant-General’s Office. 

Mr, CONKLING. What page is that? 

Mr. BECK. Line 1373 to line 1387. This increase is rendered neces- 
sary by the new buildings and by the new use that the old Navy De- 
3 building is put to. I need not read the letter, because the 

ouse considered the matter, and it is well understood. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1547, after the word “ cen- 
sus,” to insert “the total expendi ture for rent not to exceed $25,000 ;” 
and in line 1548, after the word “ paid,” to strike out “for froin” and 
insert “out of;” so as to make the clause read: 

For rent of buildings for the use of the Pension Office and offiee of the United 
States pension agent, and for the Burean of Education, and for the Geological Sur- 
aS ipl ge Ro es 
the total 5 for rent not to exceed- $25,000, to be paid out of the eee 


authorized to be expended by section 20 of the act approved March 3, 1679, in ref- 


erence to the Federal census. 


Mr. BECK. Believing that the appropriation as it came from the 
House was very general in its character, we called General Walker, 
Te seat of the Census, before us, and after explaining the 
difficulty be had about determining very definitely what rent he 
would have to pay he consented, and, indeed, advised, the insertion 
of this amendment that it should not exceed $25,000. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, under the head of 
General Land Office,” in line 1572, to reduce the appropriation “for 
salary of chief clerk” from $2,250 to $2,000. 

Mr. ALLISON. I trust that amendment will not be agreed to. 
The chief clerk of the General Land Office is the acting commissioner 
of the General Land Office during the absence of the Commissioner. 
For the next fiscal year this absence will undoubtedly occur for a 
long period of time owing to the fact that the Commissioner of the 
General Land Office is one of a commission to codify the laws and to 
make certain examinations provided for in an act passed at the last 
Session. 

It was my fortune to examine this question very carefully at the 
last session, and the $250 was added then to cover the extraordinary 
labors of the chief clerk necessary during the absence of the Com- 
missioner. Both Houses to it at the last session, and I trust 
the committee will allow the clause to stand as it is in the House bill. 
I think no harm will result from it, and I will say that I see the chief 
clerk of the Patent Office remains at $2,250, although there is a dep- 
uty commissioner of Patents. 

Mr. BECK. I think not. 

Mr. ALLISON. Well, I trust my friend from Kentucky having 
charge of this bill will not press this amendment. This officer has 
very heavy duties 

Mr. BECK. I hope the Senator from Iowa will withdraw any 
amendment he may have to offer until the committee get through with 
their amendments. We do not regard anything as concluded until 
the bill is through. There are several amendments of this sort that 
may be proposed. 

Mr. ALLISON. I do not propose an amendment; I only ask the 
Senate in Committee of the Whole not to concur in an amendment 
proposed by the Committee on Appropriations. I trust the Senator 
will waive the point. 

Mr. BECK. The salary of the chief clerk of the General Land 
Office is now $2,000 for the current year, and it never was above 
$2,000 ; the chief clerk of the Commissioner of Pensions gets the same. 
‘The salary of the chief clerk of the Bureauof Statistics is $2,000. All 
the chief clerks in all the bureaus of the War Department are put at 
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$2,000; in all the bureaus of the Navy Department they are $1,800; 
in the Land Office $2,000, Pension Office $2,000; Indian Office $2,000. 
In the offices of the First, Second, and Third Assistant Postmasters- 
General the chief clerks get $2,000 each; in the Money-Order Office 
the chief clerk $2,000, sat soon. While there are some who are re- 
ceiving larger salaries, all these gentlemen are here and many of them 
with special letters insisting that we shall increase their salaries up 
to the highest salary that anybody else gets in any other Department. 
The committee determined wherever the House had stricken downa 
salary below the appropriation for the present fiscal year, to restore 
it, and wherever they had increased it beyond the present fiscal year 
unless there was some very special reason given for it, to restore it to 
what it is now; and the very moment we add to the salary of the 
chief clerk of the Commissioner of the General Land Office we shall 
have to add $250 and perhaps $500 in some instances to the chief clerks 
in the other bureaus to which I have called attention; so that the 
granting of this one increase is equivalent to increasing the salaries 
of from fifteen to twenty-five chief clerks, perhaps more than that 
number, certainly that many, because the chief clerk of the Commis- 
sioner of Pensions will come with a claim ps as strong; the chief 
clerks of the Assistant Postmasters-General are here with a recom- 
mendation of the Postmaster-General, and so of many others, We 
did not see where we should stop if this increase was to begin. We 
thought perhaps a general revision might be had hereafter; but as 
this bill was introduced into the House before the committee of that 
House was organized, and it has substantially come up to the appro- 
priations for the current fiscal year, we concluded, wherever they 
varied from them, to endeavor to bring them back to that basis. 
Besides, the increase of force in the General Land Office exceeds the 


increase in all the other Departments of the Government put together 
in this bill. Out of one hundred clerks increase in all the Depart- 
We have been advised, both by letters from the Commissioner of the 
General Land Office and by the Book of Estimates, that they are very 
them. That, in fact, with the exception of the Patent Office, where 

ial reasons were also given, is almost the only case where we felt 
to read the letter of the Commissioner of the General Land Office or 
the Book of Estimates, but I will say that we have granted him all 
we have done it—to use a part of the moneys adele now at 
once, because of the great wants of that office. Thus it will be seen 
to curtail the force that this amendment was proposed, but simply to 
prevent the Senate and House from being required to go into a gen- 
encounter them all. We hope the Senate will sustain us. 

Mr. WITHERS. While the Senator is up, in order to save time, I 

e 
chief clerk of the Pension Office, and also of the General Land Office, 
is $2,000? 
fully gone over the bill of last year, and has found the salaries to be: 
chief clerk to Commissioner of General Land-Office, $2,000; chief clerk 

Mr. WITHERS. I know the fact that this officer has been required 
to perform very laborious duties and has been constantly at work, 
ment, but I was under the impression that he received now 82,250. 
tion of the amendment of the committee is weakened thereby. 

Mr. BECK. That is what he receives now. 
grounds. The Commissioner of Pensions has a chief clerk who ro 
ceives 82,000, and in this very bill I think provision is made for a 
the Commissioner of Pensions from acting as Commissioner in the 
absence of the e e 

es. 

Mr. ALLISON. Now, if there was a deputy commissioner of the 
General Land Office who conld discharge the duties of the Commis- 
it might be that the chief clerk of the General Land Office would be 
upon the same footing with the other chief clerks of the various bu- 
Land Office by direction of law is a member of a commission which 
will require most of his time probably during the next fiseal year. 
Office shall act as commissioner; and therefore it was that the last 
Congress provided for an increase in his compensation; it was agreed 
committee, regarding it as an exceptional case; and the House in 
presenting this bill now grants the same sum, $250 additional pay. 
the committee can very fairly adopt without making it a precedent, 
for the increase of the salaries of all the chief clerks in all the various 
Land Office exercises very 1 powers and great discretion in mat- 
ters relating to the public lands. He is often obliged to decide cases 


ments in Washington, there are fifty-six in the General Land Office. 
much behind in that office, and we have been extremely liberal to 
t we were compelled to increase the force. I will not take time 
that he desired, and have even allowed him—the only case in which 
that it was not from any desire to cut down this officer or any desire 
eral increase of salaries at this time, for if you start this one you must 
will ask if I understood him correctly that the salary now 75 th 
Mr. BECK. Yes, sir. The clerk of this committee has very care- 
to Commissioner of Pensions, $2,000. 
and well deserves as large a salary as the chief clerk of any Depart- 
If he receives only $2,000, of course the argument bs pre the adop- 
Mr. ALLISON. Of course I do not urge this except on exceptional 
deputy commissioner of pensions, so as to relieve the chief clerk of 
Mr. BECK. 
sioner of the General Land Office in the absence of the Commissioner, 
reaus; but it happens this year that the Commissioner of the General 
In his absence the law says that the chief clerk of the General Land 
to in both Houses; that is to say, it was to by the conference 
It seems to me that this is clearly an exceptional case, and one that 
bureaus, It is well known that the Commissioner of the General 
between private in viduals involving handreds of thousands of dol- 


lars. You ask this chief clerk to perform such duties at asalary of 
$2,000. I know him personally to be a very competent man for the 
place, and, therefore, { hope the Senator in charge of this bill will 
waive the amendment and allow the bill to stand as it came from the 


House. 

Mr. PLUMB. I desire to call the attention of the Senator who re- 
ported this bill to the fact that the chief clerk of the Patent Office 
receives 82,250. 

Mr. BECK. I desire to say to the Senator that the chief clerk of 
the Patent Office has always received at least $2,250, and until within 
the last few years received $2,500, The principal officers in the Patent 
Office have been reduced very much in the last few years, and their 
salaries were always higher than those of clerks in other bureaus; 
and they have complained very much of the reduction that has been 
made and have been before us again to be restored to the salaries 
they used to receive. The Patent Office is an exceptional case. 

r. ALLISON. Lask my honorable friend from Kentucky if thie 
is not an exceptional case, when the chief clerk of the General Land 
Office is required to perform the duties of the Commissioner for $2,250, 
when the Commissioner himself receives a salary of $4,000? Is not 
that an exceptional case ? 

Mr. PLUMB. I desire to call the attention of the Senator from 
Kentucky further to the fact that this bill allows a book-keeper— 
not a chief clerk, but a book-keeper—in the office of the Auditor of 
Railroad Accounts $2,400, I desire to call his attention further to 
the fact that the chief clerk in the office of the Assistant Attorney- 
General in the Interior Department receives under this bill $2,250 : 
that the chief clerk in the Navy Department receives $2,500 ; that the 
chief clerk in the War Department receives $2,750, and so on. Per- 
haps it is not the best way to even this thing up to commence by 
increasing anybody’s compensation. In fact I have seen a great many 
appropriations for salaries in this bill which I would prefer to have 
equalized by reducing them. 

Bat I desire to say in addition to what the Senator from Iowa has 
said that this office I think is equally as important, and more so in 
my judgment than that of the chief clerk of any othér Department 
of this Government; and if there be any very good reason for keep- 
ing the salaries of these other chief clerks at the rate they are now 
fixed by this bill there are a great many reasons for raising the sal- 
ary of this officer. 

As has been stated by the Senator from Iowa, the Commissioner of 

the General Land Office will be withdrawn from his place during the 
coming year for the purpose of performing other duties devolved on 
him by a law of the last session of Congress, and the chief clerk then 
becomes the Commissioner of the General Land Office ex oficio and 
upon him devolve the very great responsibilities of that place. What- 
ever might be desirable as a rule—and I hope the Senator from Ken- 
tucky, when he comes to consider again the appropriation bill, will 
see whether some of these salaries ought not to be equalized—w hat- 
ever the rule ought to be, certainly for this year the salary of the 
chief clerk of the General Land Office ought, for that very reason 
alone, to be increased. I therefore hope that the appropriation of 
the House bill which is stricken ont by the amendment of the Com- 
ap on Appropriations will be allowed to stand at the original sum 
0 250. 
Mr. BECK. The chief clerks of all the Departments of the Govern- 
ment, the Treasury, War, Navy, and Interior, receive $2,500 and some 
additional compensation as superintendents of the buildings as well; 
but the chief clerks of the bureaus, of which the General Land Office 
is one in the Interior Department, are put at $2,000 each. The chief 
clerk of the Bureau of Statistics gets 82,000; and in the several bureaus 
of the Navy Department the chief clerks get $1,800 each; in the Pen- 
sion Office, the Land Office, the Indian Office, First, Second, and Third. 
Assistant Postmasters-General’s Office, and in the Foreign-Mail Office, 
and in the Money-Order Office, the chief clerks receive $2,000 each. 
The distinction is, that wherever a man is the chief clerk of a Depart- 
ment instead of a bureau, he shall receive $2,500. 

The labor of sitting as Commissioner may or may not be onerons; 
it is certainly honorabie, and I suppose most of the gentlemen woul 
readily do it. Whether it would add to their clerical work 1 do not 
know. But we are charged with giving the Auditor of Railroad Ac- 
counts $2,400. 

Mr. PLUMB. Not the Auditor, but the book-keeper of the Auditor. 

Mr. BECK. This Congress passed an act approved on the 19th of 
June, 1878, creating that office, and it said: 

To assist the said Auditor to perform the duties of said office, the Secretary of 
the Interior shall appoint one book-keeper at an annual salary of $2,400. 

And other offices, fixing their salaries for us, so that we could not 
avoid i pti ale fe the sums fixed by law. Whether they fixed them 
too high or too low, the Committee on Appropriations were obliged 
to abide by the ast of Congress passed ou the 19th day of June last. 

Mr. PLUMB. Lask the Senator from Kentucky if the appropria- 
tions named in this bill and in the appropriation bills of the last few 
years have been for the amounts prescribed by law for the payment 
of the different officers named ? 

Mr. BECK. None have been aboye the amonnt prescribed by law, 
as far as I know, and we have endeavored to cut down a good many. 
We have endeavored to cut down this very Auditor, in spite of the 
law. We have sometimes endeayored to do that so as not to give a 
chance to the other Departments to come and say why put him 
above us.” The House has taken that responsibility at times, and the 
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Senate has agreed to it very often; but I believe there is no instance 


where we have exceeded the law in payments, and there is no instance 
in this bill, except one or two exceptional cases, where we have not 
endeavored to maintain at this extra session the existing salaries of 
the officers, and the chief clerk of the General Land Office was one 
that we felt compelled to ask the Senate to allow the salary to remain 
as it is. I have nothing to say against the merits of the man. I have 
explained the only reason for our action. 

Mr. PLUMB, If the law controls in reference to the salary for the 
book-keeper of the Auditor of Railroad Accounts, why did it not also 
control in reference to the salary of the Auditer himself? I do not 
see why if they bring all the Auditors together they do not bring all 
the chief clerks of bureans together either by raising or diminishing 


them. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
question is on the amendment of the Committee on Appropriations. 

The question being put, it was declared that the negative appeared 
to prevail. 

Mr. HOUSTON. What is the amendment? 

Mr. BECK. Lask for a division. 

The PRESIDING OFFICER. The Chair will put the question 


n. 

The amendment was read. 

The PRESIDING OFFICER. The question is on agreeing to this 
. striking out “two hundred and fifty” after “two thou- 
sand. 

Mr. ALLISON. I ask for a division. 

Mr. DAVIS, of West Virginia. Asa division is called for, I will 
say a word. The Committee on Appropriations endeavored to follow 
out the existing law and to make no advance in salaries. As has 
been well said 1 te Senator from Kentucky, this one instance in- 
volves probably between twenty-five and thirty other chief clerks. 
If the Senate is prepared to go over the bill and advance the salary 
of that number of chief clerks, then it ought to vote to agree with 
the House. If it wants the salaries where they are now and where 
they have been, then it ought to vote “ay” with the Committee on 
Appropriations, so as to leave tho salaries just as they stand to-day. 
There are, as I have observed, probably twenty-five of these chief 
clerks of bureaus; and one-half of that number urged the Committee 
on Appropriations to put up their salary. I do not know that there 
is a head of a Department, except the Post-Office, where a bureau 
chief clerk’s salary is $2,000, who has asked that it be increased; but 

the clerks themselves have made the request and have urged it, while 
the heads of Departments are willing it shall remain just where it is. 

The PRESIDING OFFICER. The question is, will the Senate agree 
to this amendment ? 

The question being put, there were on a division—ayes 16, noes 14; 
no quorum voting. 

Mr. BECK. Let us have the yeas and nays, because this vote will 
be an instruction to us on a good many other items. 

Mr. HOUSTON. I understand that the amendment proposed by 
the Committee on Appropriations of this body will make the amount 
conform to existing law, and as such I am inclined, unless a better 
reason is offered than has been, to vote for it. It is true that in pass- 
ing this bill, which becomes a law, we may change the of an 
officer; but it is the most unsafe way of establishing a salary that a 
legislative body could by possibility adopt. If we undertake to 
frame bills proposing to harmonize and equalize salaries according to 
the labor ormed, the members of the two bodies would be entirely 
atsea. There is less opportunity on an appropriation bill to bring 
together the minds of members of the two bodies on such a matter 
than on any other bill; and it is, I think, the most unsafe mode of 
amending the law that establishes salaries to do it on appropriation 
bills. For instance, it is said that the chief clerks of the Depart- 
ments get more than those of bureaus; and that is all proper and 
right. But it seems that in one case the chief clerk of one of the 
bureaus is getting more than others; and this is a proposition to in- 
crease the salary because of an increase of labor. That is unsafe; 
for as soon as this advance is made, every other chief clerk will ask 
for the same thing, and friends of the officer, those who desire to put 
him on an equality with others, (and that will be the great argu- 
ment,) will say “You have raised the salary of A; now raise this 
one, use he does as much as the other, and it is right that they 
should be upon an equality as to compensation.” That is a strong 
argument, and one that Senators generally are not disposed to resist. 
Therefore, if we want to adjast this whole question properly and 

arrive at a correct result, so as to give to each officer that to which 
he is entitled 3 to the labor he performs, we had better have 
that question separated from the appropriation bills, and let the ap- 
3 bill appropriate the amount required by law until that 

aw is changed by a proper examination on the part of members of 
the two Houses. 

The PRESIDING OFFICER. On the question of agreeing to this 
amendment the yeas and nays are called for. 

The yeas and nays were ordered; and being taken, resulted—yeas 
31, nays 19; as follows: 


YEAS—31. 
Ba, Cok rd Herefi 
et Davis of W. Va., Groom, Houston, 
any ohnston, 
Garland, Jonas, 


Jones of Florida, Morgan, Vest, Wh: 
Kernan, Saulsbury, Voorhees, Willians, 
McDonald, Slater, Walker, Withers. 
Maxey, Vance, Wi z 
NAYS—19. 
Carpenter, Hoar, Plum 

Anthony, Chandler, Kirkwood, s 

U. Conkling, Logan, Saunders, 

th, Ferry, dock, K. 
Cameron of Wis., Hill of Colorado, Piatt, 
ABSENT—26. 
Bailey, Dawes, Jones of Nevada, Randolph, 
Blaine, Edmunds, Kellogg. 
Bruce, Farley. ar, „ 
Burnside, Grover, MeMillan, Thurman, 
rapae La Hanun ees Windom. 
ameron o i. of Georgia, 

Davis of Ilinois, Pendleton, 

So the amendment was agreed to. 


Mr. PLUMB. I desire to move 

Mr. BECK. Will the Senator from Kansas allow me? I agreed 
at half past one o’clock not to ask any further consideration of the 
bill at present, but to allow the Senator from Minnesota [Mr. WIN- 
DOM] to proceed with the argument he designs to submit. 

Mr. HONY. I would suggest to my friend from Minnesota 
that it would be better to get through with the business part of this 
bill before we commence the political discussion, and if he would 
postpone his remarks, which will doubtless be followed by others, it 
would conduce to the business of the Senate. 

Mr. WINDOM. Iam entirely willing to postpone my remarks till 
two o’clock if there be no objection on the part of any other Senator. 

The PRESIDING OFFICER. The Chair will recognize the chair- 
man of the Committee on Appropriations. 

Mr. BECK. I desire to say this: the Senator from Texas [Mr. 
Coxe] has also notified me that he desires to speak to-day as soon as 
the Senator from Minnesota is through, and if the Senator from Min- 
nesota is postponed until twoo’clock, perhaps both cannot get through 
to-day, and we may lose two days instead of one. Therefore, in order 
to save time, both gentlemen can speak to-day if one commences now, 
while half an hour may make it impossible for more than one to speak 
to-day. 

Mn ANTHONY. They are neither of them very lengthy, and I 
think they can both get through to-day if we postpone the debate 
until two o'clock. 8 

Mr. BECK. The Senator from Texas objects very much to post- 
poning the beginning of the debate till two o'clock, and being required 
to speak to-day after the Senator from Minnesota concludes—— 

2 PRESIDING OFFICER. The Senator from Minnesota has 
the floor. 

Mr. WINDOM. Mr. President, the people of this country are deeply 
interested in two questions. 

First. Why this extra session, and who is responsible for it!? 

Second. What are the purposes and objects of the party that has 
forced it upon the country? 

Having been chairman of the committee of conference which dis-. 
agreed on this bill at the last session, I have had some opportunities 
to learn the circumstances and conditions which brought us here, 
and may therefore be pardoned for attempting to answer these ques- 
tions. 

To the first, I reply that this session was not rendered nopan 
by any public emergency which could not have been easily avoide 
There was nothing in the condition of the country that required it; 
no public interest could be subserved by it. We were at peace with 
all the world. Resumption had become an assured success, and un- 
der the stimulus of restored confidence business had begun to exhibit 
the most encouraging indications of revival; our trade, domestic and 
foreign, was rapidly increasing; our manufactures were showing re- 
newed activity; our agricultural interests were becoming hopeful 
and confident. In short, under the wise and courageous fnancial 
policy, inaugurated and maintained by the republican party, despond- 
ency and depression were rapidly giving way to hopefulness and en- 
terprise. Nothing seemed to be needed for a complete restoration of 
prosperity but exemption from political disturbauce. 

Nor was there any necessity for the failure of appropriations at the 
last session. When the final di ing report of the conference com- 
mittee was made, it was stated that every item of appropriations had 
been or could readily be agreed to, and that the bill could become a 
law without any difficulty, but for the political legislation that had 
been inserted by the House. The Senator from Kentucky, [Mr. BECK, 
who was the democratic member of the conference, fully confirm 
that statement, and will now confirm it. The report made to the 
House stated the same fact. Every Senator knows that the only points 
of disagreement, by reason of which the bills failed, were the political 
riders insisted upon by the House of Representatives. This extra 
session, with all its political turmoil, its sectional antagonism, its cost 
to the Treasury, and its still greater cost to the business interests of 
the country, is therefore wholly chargeable to the willful and inde- 
fensible attempt of the democratic party to secure a partisan advan- 

© by unconstitutional and revolutionary means, namely first, the 
attempt of the democratic majority of the last House of Represent- 
atives to usurp the constitutional rights and privileges of the Senate; 
second, the determination of the democratic party, as shown by its 
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acts and boldly proclaimed by its leaders, to subvert the constitu- 
tional equality and independence of the executive branch of the Gov- 
ernment. 

DEMOCRATIC USURPATIONS. 

The Constitution confers upon the two Houses absolute equality in 
all matters of legislation; and our oaths require that every measure 
which receives our vote shall have the approval of our judgment. 
No Senator or member can, without violating his oath, vote for a 
measure which he believes to be wrong as the means of securing an- 
other which he believes to be right. 

The democratic House of Representatives of the last Con, said 
to the Senate, Lou shall agree to measures which your judgment 
condemns as wrong, and hence which your oath forbids, or we will 
stop the machinery of Government. You shall surrender the right 
of Congress to protect the polls from violence at a national election, 
or we will disband the Army. You shall surrender the power of Con- 
gress to protect the ballot-box from fraud, and thereby renounce the 
right of the nation to guard from pollution the very sources of its ex- 
istence, or, in the name of State rights, we will once more raise our 
hands against its life.” 

To such a demand the Senate could of course make but one reply. 
It declined to surrender, and the bills failed. It is urged that polit- 
ical legislation has frequently been inserted in e bills, 
and by republicans themselves. Very true; but that does not touch 
the point at issue. Nobody disputes the right of either House to 
attach legislation to appropriation bills, and to ask the other House 
to consent to it. When both Houses agree to such legislation, and it 
is not attached to appropriation bills for the purpose of coercing the 
Executive, it may be irregular, and the practice may be vicious, but 
it is not coercive nor reyolutionary. But when one House says to the 
other, You shall agree to this measure, or the operations of Govern- 
ment shall stop,” as was said by the last House to the Senate, it be- 
comes in the highest degree unpatriotic and reprehensible. And when 
both Houses combine, asin the present Congress, to coerce the Presi- 
dent, it becomes revolutionary, and if persisted in must be destruct- 
ive to our form of government. I am confident that the annals of 
American legislation farnish no precedents for the democratic pro- 
sane announced at the beginning of this session and thus far car- 
ried out. 

It has been said that Peay kines attempted to coerce President John- 
son by attaching political legislation to . bills. I reply 
that the republicans then had a two-thirds majority in both Houses, 
and being able to constitutionally pass any bill over the President’s 
veto, the idea of compelling him to approve a measure by withhold- 
ing supplies for the Government could not have eee. 
Con was indifferent whether he signed or vetoed the bills sent 
to him, for in either case they would become law by the two-thirds 
majority sane by the Constitution. Hence it was impossible that 
legislation should then have been attached to appropriation bills for 
the purpose of coercion. No, Mr. President, the persistent attempt 
of the last House of Representatives to override the cbs and priv- 
ileges of the Senate, carried out to the extreme of forcing an extra 
session, is wholly indefensible and deserves, as it will receive, the in- 
dignant rebuke of the American people. 

ATTEMPTED COERCION OF THE EXECUTIVE. 

But what of the determination to coerce the President? Is it true 
that the democratic party brought about this session for the pur- 
pose and with the intent to subvert the equality and independence 
of the Executive, and thereby to destroy the evenly balanced powers 
of the Government, as the fathers adjusted them by the Constitution ? 
No proposition is susceptible of more conclusive proof. Six weeks 

nobody doubted it, and so far as I am advised no democrat de- 
nied it. The programme of coercion was proclaimed everywhere by 
the leaders of that party. On the floor of the Senate, in the House 
of Representatives, and by the entire press of the country the inten- 
tion to force the repeal of obnoxious Jaws, by means and methods 
unknown to the Constitution, were boldly avowed. Since then, how- 
ever, the debate has disclosed the enormity of their designs; the 
spring elections have indicated the rising storm of popular indigna- 
tion which threatens to overwhelm them, and hence the recent at- 
tempt to create an impression that no such unconstitutional proceed- 
ings were ever contemplated. 

hat I may do no injustice to any one I will frankly admit that 
this unpatriotic, unconstitutional, and dangerous p me did not 
originally have the approval of the wiser and better men of the demo- 
cratic p . They foresaw its probable effect upon their political 
future, and its injurious results to the country, and if they could, 
they would gladly have restrained the radical and restless elements 
of their organization. To their credit, be it said, that the reports of 
their prolonged party caucus aver that they did make the attempt, 
but unfortunately they were in a hopeless and helpless minority, as 
they always are when a party policy is to be decreed. Their wiser 
and more patriotic counsels, after being denounced as weak and timid 
were overborne by the rash and revolutionary elements which con- 
stitute an rene One 2 of the party. It is to be regretted 
that when thus overruled they did not unite with us in 8 of 
the Constitution as it is, and of the best interests of the country, in- 
stead of yielding to the clamor of their unpatriotic partisans. Had 
they done so, they would have saved their party from the unhappy 
and disagreeable position from which they are now vainly trying 


to extricate it. But it was decreed by the elements which rule with 
absolute sway the counsels of the democracy, that in the proposed 
assault upon the rights and privileges of the Executive there should 
be no st lers from theranks. King Caucus had issued his imperial 
ukase, and the entire party fell into line. If there were grumblers 
and croakers in the ranks, or those who questioned the expediency 
of the assault, the country certainly did not hear from them. 
PROCLAMATION OF WAR ON THE PRESIDENT. 


The honorable Senator from Kentucky, [Mr. Beck, ] one of the most 
intelligent, frank, and fearless of the democratic eaders, was the 
Senator selected to make the proclamation of war upon the Executive. 
With that unflinching courage which nearly always characterizes 
him, and that honesty and candor so impolitic and dangerous in a 
democratic leader, he announced the purpose and the programme of 
his party. Afterstating that at the extra session separate bills would 
be passed by both Houses repealing the laws which authorize the 
national authorities to protect the polls at national elections, and 
which prescribe a test oath for certain jurors, he proceeded as follows : 

When these three laws are submitted to the President for his approval, as they 
will be, and are approved by him, as they ought to be, the next Congress will in 
my opinion be to PERON appropriation bill just as it is now, adjourn, and 

home without attempting ore next December to perfect any further legisla- 

on. If, however, the t of the United States, in the exercise of the power 
vésted in him, should see fit to veto the bills thus presented to him, which I repeat 
will simply be, to keep soldiers from the polls, to allow proper jurors to serve who 
will try cases honestly, and allow the States to control their own elections, then I 
have no doubt those same amendments will be again made tof the appropria- 
tion bills, and it will be for the President to determine pe he will block the 
wheels of Government and refuse to accept necessary appropriations rather than 
allow the representatives of the people to re odious laws which they regard as 
subversive of their rights and privileges. e have the undoubted right to repeal them 
in any formand on any bills we choose. Most of them were imposed upon the coun- 
tr. 1 bills. Whether that course is right or wrong, it will be 
adopted, and I have no doubt adhered to, no matter what happens with the appropria- 


Of course everybody understood this to be a declaration of the pur- 
pose of his party to block the wheels of Government,“ unless the 
President would approve of the partisan political measures to be pre- 
sented to him. It said distinctly to the Executive, You shall agree 
to our political legislation, whether you like it or not, or we will dis- 
band the Army, close the Departments, and stop all the operations of 
Government.” Iam very sure that every Senator, on both sides of 
this Chamber, so understood it atthe time. Several Senators at once 
took the floor and denounced it as revolutio , but they failed to 
elicit from the Senator from Kentucky any qnaiiieation of the pro- 
gramme, or from any Senator on that side of the Chamber a repudia- 
tion of the proposed scheme of coercion. 

UKASE BY THE CZAR OF THE CAUCUS. 

So far from repudiating it, the honorable Senator from Ohio, the 
leader of the democratic party, and the Czar of the caucus, [Mr. THUR- 
Max, ] at once came to the front, and in an able speech insisted that 
the House of Representatives have the right to say, “as our fore- 
fathers in England had said to the Lords and to the King, We will 
only grant supplies on condition that grievances are redressed.” 

The honorable Senator evidently did not speak of the right of the 
House to insist upon a “redress of grievances” merely as against 
the Senate, for he said: 

Perhaps no greste question, in the form we are now brought to consider it. 
was ever considered by the American Congress in time of peace; for it involves 
not merely the merits or demerits of the laws which the Honse bill proposes to re- 
peal, but involves the rights, the privi the powers, the duties of the two branches 
of Congress and of the President of United States. 

The coming “struggle,” as he understood and expressed it, was to 
be between Congress and the Executive; and the question to be de- 
cided was whether the House of Representatives, having made itself 
the sole judge as to what constitutes a “ grievance,” could clutch 
the nation by the throat and demand “ redress,” as the condition of 
its right to live. Profoundly impressed, as he well might be, with 
the gravity of the issue thus foreshadowed, he proceeded: 

Mr. President, I should approach this question, if I were in the best possible 
condition to speak and to argue it, with very grave diffidence, and certainly with 
the utmost anzicty, for no one can think of it as long and as carefully as I have 
thought of it without sering that we are at the beginning perhaps of a struggl« that may 
ast as long in this country as a similar strugg lasted in sohat oe are accustomed to 
call the mother land. There the struggle lasted for two centuries before it was ulti- 
mately decided. It is not likely to last so long here, bat tt may last until every man 
in this Chamber is in his grave, It is the question whether or no the House of Repre- 
sentatives has a right to say, Me will grant supplies only upon condition that griev- 
ances are 2 

Evidently the honorable Senator was not talking of a comingstruggle 
between the House and the Senate, for he said it “ might last two cen- 
turies” when he knew that in twelve hours the Senate would pass 
under control of the same party that then ruled the House. Nor could 
he have understood that the Lai, say of his party contemplated 
those regular, orderly and peaceable methods prescribed by the Consti- 
tution for securing therepeal of an obnoxious la w, because such meth- 
ods could not create a prolonged contest between Congress and the 
Executive. He well knew that if the democratic party had merely 
determined to pass their bills, present them to the President for his 
approval or rejection, and then submit, as in daty bound, to the exer- 
cise of his constitutional power, there was nothing in the question to 
awaken his “ anxiety” or lead to the apprehension of any serious dif 
ficulty. He knew that the Constitution so clearly prescribed the 
method of settling all questions between co-ordinate branches of the 
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im ible, unless somebody pro to inaugurate proceedings in 
violation of that instrument. He certainly could not doubt the con- 
stitutional right of the President to veto any bill which his conscience, 
or his judgment, should not approve. Pray tell me, then, from what 
source he expected trouble and what it was that overwhelmed him 
with “ anxiety,” and inspired that “ very grave diffidence” so unusual 
with him? 

Ah! sir, he knew the President could not approve the bills that 
would be sent to him, and he knew also that in the event of his fail- 
ure so to do the democratic party had resolved to coerce him into 
submission to its decrees. He well knew the turbulent and revolu- 
tionary tendencies of his party, the reckless elements that control it, 
and the determination it had reached to overthrow the equality and 
independence of the Execntive,as a means of securing its partisan 
ends, and hence he foresaw the struggle which filled him with!“ anxi- 
ety,” and which he thought might “last until every man in this 
Chamber is in his grave.” 

If any man was fully advised as to the intentions, purposes, objects, 
and caucus decrees of his party, that man was the honorable Senator 
from Ohio, the Vice-President pro tempore of the Senate and chairman 
of the democratic caucus. His announcement of its revolutionary 
ea om may therefore be taken as conclusive, without any further 
evidence. 

I have quoted the Senator from Ohio, not because his declarations 
were stronger, or more conclusive on this point than those of his as- 
sociates on that side of the Chamber, but because he is understood to 
be the oracle, through whom alone can be authoritatively revealed 
the hidden things of that secret democratic conclave, which is higher 
than Senates, and mightierthan Congresses, which has y usurped 
the power of both Houses, and now seeks to subvert the Constitution 
itself. 


Government, that a protracted struggle such as he spoke of would be 


OTHER EVIDENCES OF COERCION. 


Other evidence on this point is abundant, if any more were needed. 
The very fact that partisan ee legislation was inserted in the 
appropriation bills, under the existing circumstances, and after the 
threats of coercion that had been made, was of itself a menace, and 
was so understood by the President and by everybody else. 

During the discussion of these measures in the closing hours of the 
last Congress I said to a leading democratic member of the House of 
Representatives: “I cannot understand why your House is determined 
to defeat these bills and force an extra session. There will be no elec- 
tion at which the laws you seek to repeal can apply until after the 
next regular session, when you will have ample opportunity to make 
your issue with the ident. Then, why not strike out this polit- 
ical legislation, let the bill pass, and make your nant in December?” 
His reply was, in substance: If we pass these bills the Government 
will be provided with money until the 30th of June, 1880, and can then 
manage to get along in some way without ye apna? until after 
the elections in November; but if these bills fail, the supplies will stop 
on the 30th of June, 1879.“ The Government might possibly get along 
without money four months but it cannot for sixteen months. 

In this frank and truthful answer will be found the cause of this 
extra session, and the animus and purpose of the party that forced it 
upon the country. They were afraid that four months’ starvation of 
the Government would not coerce the President into submission to 
their designs, and therefore they determined to take it by the throat 
at once and demand a surrender on pain of sixteen months’ starvation. 

What did they care for the honor, the peace, or the business inter- 
ests of the country when these stood in the way of a supposed party 
advantage? A partisan object was to be gained, and gain it they 
would at all hazards and at any cost. 

Mr. MORGAN. I should like to ask the Senator if he will state the 
name of that member of the House of Representatives? 

Mr. WINDOM. I will give the Senator the name privately; I do 
not care to mention it here. - 

Mr, MORGAN. If it was a private conversation I do not inquire 
into it. 

Mr. WINDOM. It was in a committee-room, and was not private. 

Mr. MORGAN. It was either a private conversation or we are en- 
titled to the name, I think. 

Mr.WINDOM. That substantially was said by the chairman of the 
House committee of conference, [Mr. ATKINS, ] if the Senator wants 
to know the name. I may not quote his exact words, but I do quote 
the exact substance of what he said to me on that occasion. I could 
not at the time understand why it was that as no election would be 
held until after the next session, we could not pass the bills and have 
this controversy at the regular session ; and hence this explanation. 


ASSAULT UPON THE ELECTION LAWS. 


Mr. President, what are the laws which proyoke such furious indig- 
nation? One of them protects the ballot-box from violence, the other 
guards it against fraud; one would secure a peaceful ballot, the other 
would keep it pure. Why is it, then, that 185 have massed all your 
forces against these defenses of a free and honest ballot? Why this 
frantic assault u the election laws? Is there no other “ griev- 
ance” to be re d, no other mischief to be undone? After 
twenty years of republican rule, can you find nothing to do on your 
accession to power but tear down the safeguards erected against fraud 
and violence at the polls? You have told the people how their indus- 


tries are languishing for want of your care; how they are oppressed 
by wicked tariffs, by vicious financial legislation, by republican ex- 
travagance and corruption, by burdensome and unjust taxation, by 
grasping monopolies, and by a thousand other things which you 

romised should be cured as soon as you came into power in Congress. 

ou have been in session six weeks, with power to do as you please 
in both Houses. Why is it that you have wholly forgotten the dis- 
tress of the people, which once so moved your gushing sympathies? 
Why is it that now you do not so much as touch their burdens with 
one of your little fingers? You have made the most desperate efforts 
to banish peace and purity from the polls, but you have done and said 
absolutely nothing about taxation, tariffs, finances, or monopolies. You 
have even forgotten the stale charge of republican extravagance, and 
have made no effort to curtail expenditures, nor to reduce taxation. 
No one on either side, except the honorable Senator from Ilinois—the 
independent party—has uttered one word in behalf of our depressed 
industries; and even he has failed to make a single practical sugges- 
tion on that subject. Your war upon the Executive is not to wrest 
from that department some concession for the relief of a suffering 
people, but to compel him to join your raid against peace and purity 
at the polls. You have done nothing, and you propose nothing, in 
behalf of commerce, agriculture, manufact or any of the great 
industrial interests of the country, which you have said were languish- 
ing for your tender care. You act, and talk, as if the beginning and 
the end of your mission, is to tear down and destroy forever the 
only national defenses of the ballot-box. 

Occasionally we hear from your camp the clamor of a greenbacker, 
like the voice of one bet hg Fen the wilderness, imploring you to re- 
deem your pledges to aid him in defeating resumption, but his ap- 

are lost in the din of your assault upon the election laws. 
Why is all this? Who has asked the repeal of those laws? Surely 
not the men who want an honest ballot, a fair count, and a true 
return, for the existing laws promote all these. No petitioner has 
asked such repeal. No congressional, State, or national convention 
has demanded it. And yet you ignore all the t issues on which 
you were elected, and propose to revolutionize the Government itself, 
in order to compass this one supreme object of your desires, 

An anxious and indignant people may well ask, as they are now ask- 
ing, What does all this mean? What is the underlying purpose that 
2 and directs this movement? I will answer these questions 
as briefly as possible, and in as plain language as I can command. 

THE NEW REBELLION AGAINST NATIONALITY. 

That purpose was, and is, to denationalize this Nation, to convert 
it into a mere confederacy of States, and under the new name of 
“Home Rule,” to crown the old secession doctrine of “ State sover- 
eignty” with supreme power over the destinies of the Republic. In 
other words, it is an attempt to do by legislation, what four years of 
bloody rebellion failed to do by the sword, namely : to destroy our na- 
tionality. Or, to state it still more concisely, it is an effort to recover 
the “ lost cause.” 

I do not forget the fact, that to the vicious elements which infest 
our great cities at the North, which make up the bands of ruffians 
who terrorize the South, and which dominate the political counsels 
of the democratic party, the “right” of free mobs, and free frauds at 
the polls, is as dear as is the principle of State sovereignty to the 
better portions of that organization. 

This raid upon the election laws is, therefore, peculiarly adapted to 
command the sympathy and peppers of the entire party. It com- 
mends itself to the State-rights element, because it stabs the national 
authority at its most vital point. It inspires the zeal of its ignorant 
and vicious elements, because it promises to remove all the barriers 
against fraud and violence at the polls. The purpose of the move- 
ment, therefore, is twofold: first, the assertion of “State rights,” in 
the baldest and most dangerous form ; and, second, the overthrow of 
all the defenses to a free and honest ballot. 

The hope of advantage to the party, by uncovering the ballot-box 
to ruffianism and dishonesty, doubtless has some influence; but be- 
yond all this, underlying, inspiring, and directing the assault upon 
the election laws, was and is the one absorbing, controlling, inflexible 
purpose to destroy the nationality of this Republic, and to substitute, 
in its stead, the fatal heresy of Slate supremacy and national dependence, 
which so recently ripened into secession, rebellion, and blood. 

Around this one central, supreme purpose, as about the principal 
figure in a painting, are grouped as mere instrumentalities, subordi- 
nate means to a great end, all the leading measures of the democratic 
party. However that organization may disa about hard money” 
or “soft money,” “high tariff” or “low tariff,” “subsidy” or “anti-sub- 
sidy,” on this one vital point they never differ. Upon all other ques- 
tions the democratic church tolerates the widest latitude of opinion. 
The incendiary communist and the aristocratic conservative, the wild- 
est inflationist and the very prince of bloated bondholders, all find a 
home in her ample folds; but on this essential tenet of party faith, he 
“who doubts is damned.” North and South, East and West, in peace 
and in war, in victory and in defeat, the faithful democratic believer 
worships at the shrine of “State sovereignty.” Facts and arguments 
are powerless to convince him of his error. Treason and rebellion 
against his country have failed to shake his adhesion to this supreme 
article of his The only exception he ever tolerates is when the 
National Government “enters a State,” as he calls it, with an appro- 
priation, but without the old flag. 
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STEPS TAKEN FOR ITS ACCOMPLISHMENT. 

Keeping in mind this central and ever dominant purpose, let us 
glance at some of the steps taken for its accomplishment. As “all 
roads lead toward Romo,” so it will be seen that all the lines of 
democratic policy converge toward this one object, 

This hasty review will not permit me to go back to the ante bellum 
times, when the National Government was regarded by the democracy 
asa sort of bloodhound, to be securely kenneled within the District of 
Columbia, or chained in forts and arsenals, but on no account to be 

rmitted to “enter a sovereign State,” unless turned loose to hunt 

own some fugitive from slavery. Nor can I dwell upon the four 

ears of war when, as everybody knows, the democratic party at the 
Routh, with the fall sympathy, if not the approval and co-operation, 
of a large portion of that party at the North, fought in vain to over- 
throw nationality, and to establish upon its rnins the sovereign and 
supreme right of any State to dissolve the Union at its own will and 
pleasure. I might draw many valuable lessons from this pantol 
period of our history, but a reference to it is so distasteful to our 
political opponents, and withal so shocking to their nerves, that from 
my tenderness of heart I will refrain, at least for the present. 

Je there is one thing which more than another will freeze the blood 
of northern democrats, and make 

Each particular hair to stand on end, 


it is the ghost of those ghastly years, when the fatal heresy of “ State 
rights” produced its natural and inevitable results. They call that 
period the“ dead past,” possibly because of the harvest of death then 
garnered by their policy. They are anxions to forget that part of 
their own record, and still more anxious that other ponie should 
forget it. No wonder. Had we such a record we would pray for for- 


getfulness also. 
DEMOCRACY DURING RECONSTRUCTION. 


Passing from the bloody efforts of the democracy to assert State 
supremacy by rebellion, I come next to the period of reconstruction. 
When the war closed, it was believed, that if anything had been set- 
tled, it was our right to be a nation, and it anything had perished for- 
ever in the fiery blasts of civil strife, it was the pernicions doctrine 
of State supremacy and national impotency. It was the latter theory 
of government for which the rebellion was inaugurated and main- 
tained. In its defeat it was called the “lost cause;” but I assert, 
without fear of contradiction, that from the surrender at Appomattox 
until this hour, no leading southern democrat has ceased to expect the 
substantial recovery of that “cause,” and no prominent northern 
democrat has failed to exert his influence for its accomplishment. 

Time will allow only a few representative illustrations from the 
uniform testimony of their acts and speeches on this point during 
that period, 

When the constitutional amendment abolishing slavery was pend- 
ing in the House of Representatives in 1864, and before the close of 
the war, the honorable Senator from Ohio, [Mr. PENDEETON, ] then 
a member of the House, sprang to the rescue and, throwing the shield 
of Stato rights over that accursed institution, defied the power of the 
nation to touch it, 

But— 


Said he— 
neither three-fourths of the States, nor all the States save one, can abolish slavery 
in that dissenting State, because it lies within the domain reserved to each State 
for itself and upon it the other States cannot enter. 

Whether the honorable Senator still believes that slavery could 
not be abolished without the consent of the States interested, and 
therefore has not been abolished at all, I do not know; but it is cer- 
tain that he struck the key-note of democratic faith on that subject. 
For several years the issue between the two parties was on that 
very point. it continued to be the issue, until the verdict of the 
people compelled our opponents to acquiesce in their constitution- 
ality, reserving the right, however, to construe them as they pleased. 

The next step was to deny the constitutionality of the reconstruc- 
tion acts which were passed in conformity with the amendments. 
These, too, were declared to be void, because a usurpation of State 
rights.” The democratic national convention of 1868 declared: 

We regard the reconstruction acts (so called) of Congress as usurpations, and 
unconstitutional and void. 

These words were inserted in the platform by the honorable Sen- 
ator from South Carolina, [Mr. Hampron,] who in a subsequent 
speech was reported to have said: 

That was my plank in the platform. I wanted nothing else, for when the great 
democratic party had pledged 2 themselves to that, when they had declared that 


these acts were u al, revolutionary, and void, I was willing to wait in 
8 until that party would be triumphant and apply the remedy in their own 
e. 


The meaning of these words which committed the party to all the 
tleman wanted, and the “remedy” for which he waited, had been 
dicated by himself, a month or two before the convention, when 
at an alumni supper he is reported to have given the following toast: 
Our fallen heroes: I do not believe oe aye fallen in vain. The cause for 
which Jackson and Stuart fell cannot be in vain, but in some form will yet tri- 
I propose the “lost cause for which our heroes fell. 

When the gentleman declared that “the great democratic party 
had pledged themselves“ so fully to his policy that he “ wanted noth- 
ing else,” he evidently meant that they had pledged themselves to 
the restoration of the “cause for which Jackson and Stuart fell.” 


and the triumph, for which he waited, was the triumph of “State 


rights.” He did not misconstrue the pu of his party. It stands 
pledged to-day to the same thing, and this struggle is an effort to re- 
deem its pledge. : 

Another mode of asserting the doctrine of State rights, very popu- 
lar for several years with the democracy, was well expre in a 
speech which the newspapers, a few years ago, credited to the hon- 
orable Senator from Georgia, [Mr. HILL, ] who so vigorously asserted 
his “State-rights” Unionism day before yesterday. I regret the Sen- 
ator from Georgia is not in his seat, because he gave us such a vivid 
view of his Unionism daring the war, even his prayerful Unionism 
when a member of the confederate congress, that I should like to 
know whether the speech credited to him at that time is true or not. 
It was published in the papers at the time, and I have not any doubt 
of its truth. I say I have no doubt of its truth; I mean I took it as 
an ordinary newspaper report of a speech, and it is so like the hon- 
orable Senator, so full of eloquence, that it bears the marks of its 
paternity. His fiery eloquence was reported as follows: 

When li shall return, when the law shall be 
shall 3 rulers, we must gather all the 000 
enactments of every character of the conventions and assemblies thus forced upon 
us by force and fraud and usurpation, and, catching a fire from heaven, burn them 
up forever! And right here, my countrymen, I want you to understand that [am 
acandidate but for ons office on earth. [Several voices name it and you shall have 
it. When the glorious day shall come, and the free women and the free men 


and cy gprs youth of Georgia shall gather ther to fire the miserable, hideous 
record of infamy, let the office be mine to kindle the flames! 


_ Mr. President, this may be termed the incendiary method of assert- 
ing State rights. It was akin to that proposed the democratic 
candidate for Vice-President, (F. P. Blair,) who in 1868 declared: 

There is but one way to restore the Government and the Constitution, and that 
is for the President-elect to declare these acts— 

The reconstruction acts— 
null and void, compel the Army to undo its usurpations at the South, disperse the 
carpet-bag State governments, allow the white people to reorganize their own gov- 
ernments and elect Senators and Representatives, 

The party made this revolutionary policy its own within a few days 
after its utterance by nominating and voting for its author to fill the 
second place in the Government. But none of these methods proved 
successiul. The constitutional theories of the Senator from Ohio, the 

arty platform of 1863 drawn by a mourner for the “lost cause,” the 

neendiary policy of the Senator from Georgia, and the revolutionary 
programme of Frank P. Blair, all had their day of ascendency in the 
democratic party, but were all in their turn rebuked and crushed ont 
by the people. 
HOW THE “LOST CAUSE" WAS TO BE RECOVERED, WITH NEW SECURITIES. 

It was reserved for the ex-vice-president of the confederacy, in a 
epee before the Georgia Legislature, February 22, 1866, to announce 
the successful programme for the recovery of “ all that had been lost 
in the civil war, with new securities.” He said: 

We are not withont an encouraging example on this line in the history of the 
mother country. * * * The truest friends of liberty in England once, in 1642 
abandoned the forums of reason and appealed, as we did, to the sword as the surest 
meae, in their judgment, of advancing their cause. * * * But the end was tho 
reduction of the people of England to a worse stato of oppression than they had 
been in for centuries. They retraced their Hepi * + * The House of Com- 
mons and the House of Lords were henceforth the theaters of their operations. * * * 
The result was that in Wss than thirty years all their ancient rights and privileges 
which had been lost in the civit ware, with new securities, . 

> x * * * 

May we not indulge hope, even in the alternative before us now, from this great 

example of restoration, if we but do as the friends of liberty there did. 


The triumph of Statehood and the humiliation of Nationality were 
to be decided by a transfer of the “ theater of operations” from the 
bloody fields of treason and rebellion to the House of Representatives 
and the Senate. But how this was to be accomplished was a trouble- 
some question. The friends of nationality and of the constitutional 
rights and privileges of the States were in a majority, and so long as 
their will could find expression at the polls the national defenses 
would be e wae and 5 They would defend by their 
ballots what they had won by their bullets, Something must be done 
to prevent this expression at the polls. Congress must be captured 
at all hazards, and to this end the South must be terrorized and the 
North must be cheated. 

The new movement for a change of the “theater of operations” 
took the name of Home Rule,” the old name, “ State rights,” hav- 
ing become so blood-stained and crime-blackened as to be no longer 
available. Under that banner was begun, and ever since has been 
maintained, a system of cruelty, fraud, terrorism, violence, and mur- 
der, without a parallel in any civilized nation on the face of the earth. 
Its object and mpo were to prevent the expression of republican 
sentiments at the onth, and to render an honest election impossible 
at the North. The crimes of this movement are not sectional. They 
lie at the door of the democratic party. Southern democrats inan- 
gurated intimidation and violence as a meansof carrying elections and 
of solidifying the South, but their northern allies have always been 
prompt to encourage, excuse, and profit by these methods. On the 
other hand, northern democrats are entitled to the distinction of hav- 
ing inaugurated free frauds at the polls on a grander scale than, prior to 
1868, had been dreamed of by their southern friends. 

SUCCESS OF THE PROGRAMME, 


Thus far the policy suggested by Mr. STEPHENS has certainly been 
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a success. Free speech has been suppressed. Republican majorities 
have been silenced throughout the South. The ballot no longer ex- 
resses the freeman’s will, but the will of the “rifle club,” the white- 
iner,” and the “kuklux.” The results seem to have been all that 
could have been desired, and more than could have been expected, by 
the ex-vice-president of the Confederacy. Already the “theater of 
operations” has been transferred to the Senate and House of Repre- 
sentatives of the United States! Already the burdens and the degra- 
dations of slavery have been re-established, but without the responsi- 
bilities which that system imposed! Already the enfranchisement of 
the negro has been perverted intoan increased power to his oppressor, 
while the lash and the auction-block have been exchanged for the 
rifle and the gallows! Already colored citizens are flying from the 
terrors of democracy, as bondmen once fled from the miseries of 
slavery! Already the men who fought to destroy the nation, in order 
that they might establish upon its ruins the doctrines of State rights 
and secession, control both Houses of Congress, and the entire demo- 
cratic party, under the banner of “ Home Rule,” is once more assault- 
ing in solid column the last defenses of nationality, the ballot-box! 
nable to restrain its tare within constitutional bounds, the 
democratic majority has already forced upon the conntry this extra 
session, for the avowed purpose of coercing the Executive into the 
approval of measures, designed to paralyze the right arm of the na- 
tion and render it powerless to defend its own existence. Have not 
the “ancient rights and privileges” which were “ lost by civil war” 
been already “ re-established with new securities?” If not, pray what 
more do you want? Speak freely, forthe democratic party, like King 
Herod, is so pleased with your dance of death that it stands ready 
to swear: 
4 Whatsoever thou shalt ask of me I will give it thee, unto the half of my king- 
om. 

The “new securities” now demanded are, that Congress shall re- 
nounce all right to exercise the powers granted by the fourth section 
of the first article of the Constitution of the United States, namely, 
to * late ” the “times, places, and manner of holding elections 
for Representatives,” &c.; that the National Government shall sur- 
render its constitutional right and powers to protect its own citizens 
at its own elections, and by such surrender proclaim its absolute de- 
pendence upon the will of the States—its sovereign masters—for the 
right to exist. 

t is to accomplish this that you have said to the President,“ Sur- 
render to our demands or the Government shall starve.” For this we 
are in extra session. For this you invoke sectionalism and party 
strife. For this you ignore all the great material interest you have 
promised to promote. Never, since you sought to destroy by fire and 
sword, have you so boldly proclaimed your purpose to subvert the 
nationality of this Republic, as you do by the issue thus tendered. 

THE ISSUE ACCEPTED. 

In the name of the American people, we accept that issue and wel- 
come the contest. They believe that the great lesson taught by the 
rebellion was, that ours ixa nation, existing not at the mercy of cor- 
porations known as sovereign States, but by the imperial will and 
pleasure of the e h people of the United States, who ordained and 
established its Constitution. They have not so soon forgotten that 
lesson. The Constitution which they revere, and will maintain and 
defend, gives to the United States the same right to defend itself at 
the ballot-box, as on the battle-field. They know that the doctrine 
of secession itself was not more fatal to nationality than is your doc- 
trine, that Congress cannot and shall not, under any circumstances, 
provide for the defense of a free and a pure ballot; for they know 
that a government which is impotent to protect its own purity is pow- 
erless to protect its own life. In their righteous indignation, they will 
grind to powder the party that seeks to break down those defenses in 
order that it may pollute the sources of political power. Consider a 
little more specifically the recent proofs of this purpose. 


DON'T LIKE THE ARMY. 

No sooner was that party installed in the other House than it de- 
clared war upon the Army of the United States. Its very uniform 
was an emblem of national power and authority which was intoler- 
ably offensive to the voraries of State rights. It had also once made 
itself extremely inconvenient, not to say disagreeable, to the ruling 
element of that majority, and hence it must be crippled and weak- 
ened, or else be reorganized in the interest and under the control of 
those whom it had so grievously offended. In pursuance of this pur- 

, the democratic House of Representatives of the Forty-fourth 
Jongress demanded as a condition of appropriations to support the 
Army, such reductions and restrictions as would have practically de- 
stroyed its efficiency and rendered it powerless even to protect the 
exposed frontier. Failing in that demand by reason of the opposi- 
tion of the Senate, they adjourned without making any provisions 
for its support, though they knew an Indian war was then in exist- 
ence ana that general Indian hostilities were threatened and antici- 
pate 

The Forty-fifth Congress renewed the assault, but in a somewhat 
different form. It sought, the first, to render the Army powerless to 
protect any citizen, under any circumstances, except those which were 
wholly impracticable. The posse comitatus clause was the result of 
that effort, under which, as the Senator from Nebraska [ Mr. PADDOCK] 
has shown, if Indians come into any of the border States, such as 


Kansas, Nebraska, Minnesota, Oregon, or California, to rob, steal, and 
murder, the Army dare not aid the civil authorities to resist and punish 
them. When urged to do so by a number of citizens of Nebraska, Gen- 
eral Sherman replied: 

I recognize the great importance of protecting and encoura the growing and 
most valuable cattle interest in Nebraska but, Sith tho pain aney ee 5 for 
yourself and for Congress, do not see how soldiers can do impossibilities with both 
hands and feet tied. Should Indians or white desperadoes come into Nebraska from 
the Indian country north, you make it a fine of $10.000 and imprisonment for two 
2 if the soldiers help your sheriff. Now our officers do not usually have $10,000 

andy about them, nor do I feel disposed to advise them to spend a couple of years 
in = 1 by trying to help your sheriff to arrest and punish these horse 
cattle thieves. 


ASSAULT UPON A PEACEFUL BALLOT. 


At the last session, grown more bold by the near approach of power 
in the Senate, the House of Representatives openly 1 the pur- 
pose of the party to subordinate the Nation to the State, and to re- 
duce the former to the condition of absolute dependence upon the 
latter ; to banish every vestige of national authority from national 
elections, and destroy every congressional barrier which had been 
erected to protect the peace and the purity of the ballot. The ma- 
jority in the present Congress has thus far faithfully adhered to that 
purpose. For proof of this let me briefly review your action on the 
Army bill and on the one now pending. 

In searching the Revised Statutes for some assertion of hated nation- 
ality, or some obnoxious safeguard for a free and peaceful ballot, the 
democratic eye fell upon section 5528, which seemed to embrace both 
of these intolerable characteristics; a section which was passed by 
a republican Congress, but voted for by the democrats in both Houses 
and approved by Abraham Lincoln; a provision not enlarging the 
uses of the Army, but limiting and restricting such uses as had 
Sse ri under the statute signed by George Washington. Let me 
read it: 

Every officer of the Army or Navy, er other person in the ci a 
Peir yd of the United States, S wh brings, keeps, or Wee 
or control, any troops or armed men at any place where a general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
United States or to keep are gente at a e shall be fined not more than $5,000, and 
suffer imprisonment at h. labor not less than three months nor more than five 
years. 

“To keep the peace at the polls!” What acrime! And yet no 
punishment provided. Why, sir, this clause might authorize the na- 
tion, in some hour of extreme necessity, to defend its own life at the 
ballot-box! It might be used to prevent the repeater from voting as 
early and as often as he pleases, or even to wrest from the rufflan his 
most cherished -prerogativo of employing the persuasive influence of 
slung-shot, bludgeon, or shot-gun upon his political opponents! A 
provision so obnoxious to the State-rights democracy, so menacing to 
the cherished privilege of free mobs at elections, and so fraught with 
danger to the success of the party, could not be tolerated for a mo- 
ment. True, it had been on the statute-book for fourteen years, and 
nobody could name an instance in which it had been used to inter- 
fere with the neme of any voter, or in which the Army had been near 
the polls since the close of the war, yet in its presence the democracy, 
North and South, grew livid with rage. It must be repealed at once, 
and at any cost. It could not even wait the regular session, nor the 
orderly and lawful methods of repeal prescribed by the Constitution. 
Rather than risk a peril so great, the country must endure an extra 
session, the constitutional powers of the Executive must be over- 
thrown, the Constitution itself must be defied, revolution must be in- 
augurated, the Army must be disbanded and the frontier exposed to 
the merciless savage! Any cost must be incurred, any peril must be 
braved, rather than endure an hour longer this menace to democ: 17 
which glared from the of the statutes, through the terrib 
words “to keep the peace at the polls!” 

If these words could be stricken from the section it would become 
acrime punishable by $5,000 fine and “five years’ imprisonment at 
hard labor” forany person in the service of the United States (whether 
civil, military, or naval) to employ armed force (whether soldiers or 
citizens) to restrain or repress an armed mob at an election. The grav- 
amen of this new “crime” you propose to create is twofold: first, 
being „in the service of the United States,“ and, second,“ keeping 
the peace at the polls.” 

NOT PEAR OF SOLDIERS BUT HATRED OF NATIONALITY. 

The speeches of gentlemen on the other side were mainly directed 
to the dangers of military interference, but knowing that resistance 
to “free mobs,” by the civil authorities of the United States, was equally 
distasteful, and that the Army was thrust into the foreground because 
it was supposed a popular prejudice could thereby be aroused, I moved 
to strike from the penal section the word “ civil,” so as to exclude 
civil officers and citizens from the extreme penalties imposed for the 
“ crime” of resisting rufflanism and violence at elections. This was 
defeated by the unanimous vote of the democratic majority, thus 
demonstating the fact that, after all, it was not because they wished 
to exclude soldiers from the polls, but because they were determined 
to banish the national authority in whatever form it might present 
itself, 

A CRIME TO KEEP THE PEACE, BUT NOT TO BREAK IT. 

By a unanimous party vote inst the amendment of the Senator 
from Maine, [Mr. BLAINE, ] you declared that your purpose in creatin, 
this new and hitherto unheard of “ crime,” was not to punish arm 
men for coming to the polls, but only to punish them for coming 
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there “to keep the peace” and to aid in securing an honest ballot. 
That amendment reads as follows: BO a 
add the following words: And an tary, na 
„ 3 m, who l, except for the: . —. herein 
named, appear armed with a deadly weapon of any description, either concealed 
or displayed, within a mile of Any pola piace where a general or special election 
for Representative to Congress is held, shall, on conviction, be punished with 
a fine of not less than $500 nor more than $5,000, or with imprisonment for a period 
not less than six months nor more than five years, or with both fine and imprison- 
ment, at the discretion of the court.“ 

Thinking that you might have voted down this proposition, because 
you believed the presence of persons at the polls, “armed with deadly 
weapons,” does not of itself constitute a crime, provided always, that 
they do not come with the wicked and felonious intent to “keep the 

and desiring that your action should not be misunderstood, I 
offered the following amendment, to be added at the end of section 6: 
person shall, with intent to hinder, obstruct, or prevent the free exer- 
in nf the ight of mage r armed with a deadly pot 5 of any eee 
either concealed or disp! ved within a mile of any polling place where an election 
322 paves oe elk toate 
233 nor more than five years, or with both such fine and imprison- 
ment, in the discretion of the court. 

By this amendment a case was presented which could not be mis- 
understood or explained away. It plainly proposed that persons who, 
“armed with deadly weapons,” shall come to the polls for the avowed 
pu and with the intent to greo the free exercise of the right of suf- 

ra be punished by the same pains and penalties, which you 
$ provided for armed citizens, who shall come there for the purpose 
and with intent to the peace. You said this should not be done. 
It was intended by this amendment to prevent the rufflans and cut- 
throats of New York, Cincinnati, and other great cities, and the rifle 
clubs, kuklux, and red shirts of the South from taking sion of 
the polls, and by terrorism and murder excluding peaceable citizens 
therefrom. To my utter amazement, your unanimous vote rejectin 
that amendment declared “they shall not be hindered in their wor 
of intimidation and violence by any act of ours, The penalties of 
our laws shall be aimed at the men who ‘keep the peace, not at those 
who break it. In our criminal code it shall be a felony to protect 
the ballot-box, but not to desecrate it be ence and blood.” 

I will do the honorable Senator from Delaware, [Mr. SAULSBURY, 
whom I do not now see in his seat, the justice to say that he see: 0 
to appreciate the record he was about to make, aud that he put his 
own vote and, so far as he could, the vote of his party, upon the broad 
and statesman-like ground, that the amendment was offered by a repub- 
lican, and therefore could not be supported, however meritorious it 
might be. That was probably the first time such a reason was ever 
urged in the Senate of the United States, as it is doubtless the first 
time in the history of this or any other parliamentary government, 
that ah army bill appropriating $25,000,000 was passed by the com- 
mittee, and the Senate, without amendment and in pursuance of a de- 
cree from an irresponsible party conclave, that no amendment shoulA 
be permitted. I venture no unkind criticism upon the caucus com- 
mittee, under whose direction this thing seems to have been done. A 
half century ago the poct said: 

There must be government in all society. 

Bees sere their queen, and stag herds have their leader; 
Rome her consuls, Athens had her archons, 

And we, sir, have our managing committee. 

Having done what it could to tear down and destroy all the defenses 
which have been erected to secure a free and peaceful ballot, the 
“managing committee” continued its search through the Revised 
Statutes, for any remaining assertions of national power, or legislative 
protection for a pure ballot and an honest count. 

ATTACK UPON THE DEFENSES OF A PURE BALLOT. 


The indignation and alarm oe by the discovery of section 
5528, to which 1 have just referred, was greatly intensified by the 
threatening details of section 2011 and the several succeeding sec- 
tions of the act providing for the protection of the elective franchise. 
These sections’have been so often quoted in this debate that every- 
body is familiar with their provisions. They merely authorize the 
United States courts, upon the application of citizens, to appoint, 
in cities or towns having upw: of twenty thousand inhabitants, 
“two citizens, residents of the city or town, or of the election dis- 
trict or polling precinct, in the county or parish, who shall be of dif- 


ferent political parties, who shall be able to read and write the En- 
glish lan , and who shall be known and designated as supervis- 
ors of election.” These non-partisan supervisors have power to 


scrutinize the register, to challenge votes, and require evidence of le- 
gality, to be present during the election, to supervise the counting of 
votes, and to see that the election is fairly and honestly conducted 
and the returns truly made. The act also empowers the United States 
marshal and his deputies to— 
the peace and support pro 
eir du reserve ch 

provent fraudulent registration and frenduleat 


under person 

before a comrissioner, judge, or courtof the United States, for examination of the 
offenses alleged againsthim. * * * Butno person shall be arrested without pro- 
cess for any offense not committed in the presence of the marshal, or his general or 
special deputies, or any of them, or of the supervisors of elections or either of them. 
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There are other details, all designed and intended to protect the 
honest citizen in an honest vote, but I believe this brief abstract 
embraces the most offensive features of the act sought to be repealed 
by the pending bill. It was for the purpose of com Uing the Sen- 
ate to repeal these provisions that the last House of Representatives 
refused to make appropriations for the legislative, executive, and 
judicial service of the Government. And it is to coerce the Presi- 
dent into an approval of such repeal that we are now in extra session. 
Rather than permit the civil officers and the courts of the United 
States to aid in securing an honest registration, a fair election, and 
a true return, the decree has gone forth that the entire machinery of 
Government shall be stopped. 

True, there are no terrible soldiers lurking in these sections to 
shock the nerves of our friends, but there is the same intolerable and 
hateful assertion of nationality through the civil authorities. True 
there is not a very adequate provision for resisting armed rufflauism 
and preserving the peace, but there is the not less offensive menace to 
the ballot-box stuffer, the repeater, and the tissne-ballot manipulator. 
This is no more to be tolerated than is the peril to American liberty 
by the presence of one-fourteenth part of a soldier among a thousand 
popie To tell the plain truth, in plain Anglo-Saxon, itis a well- 

nown fact that without these faithful adjuncts to democracy, in the 
cities of New York and Cincinnati, that party cannot hope to carry 
the States of Ohio and New York, and without tt ose States there will 
be no ibility of grasping executive power. 

Right here will be found the grand secret of this entire assault 
upon the election laws. It is far more important, from the partisan 
stand-point, to uncover the ballot-box in the t cities of the North 
than to exclude soldiers from the polls at the South. In fact, the 
South cares nothing for the repeal of these laws, except in the recog- 
nition of State rights and the surrender of nationality, which such 
an act implies. That is, however, the most cherished object of her 
desires. She has a way of her own to carry elections. Having the 
liberty to vote as often as they please themselves, and to shoot down 
those who may differ from them, the democracy of the South find but 
little difficulty in solidifying that section. And yet they are not 
happy, because a solid South will avail nothing unless a portion of 
the North can becaptured. That will be impossible, so long as these 
laws stand in the way, grimly guarding the purity of the ballot. 

DEMOCRATIC EULOGY UPON THE ELECTION-LAWS. 


Mr. President, to show you the beneficent effect of these laws, and 
also what was thought of them, before the caucus decree went forth. 
to clear away all obstacles to party success in 1880, I will read an 
extract from a report made to the House of Representatives by a 
democratic committee com of Hon. S. S. Cox, chairman, Hon. 
A. V. Rice, and Hon. A. M. Waddell. That committee was appointed 
for the express purpose of investigating the operation of these laws 
in the city of New York, and elsewhere, at the presidential election of 
1876. Speaking of the election in New York, they say: 

Whatever my be said about the United States law as to elections or their super. 


vision by United States authority; whatever may be said as to the right of a State 
to regulate in all ways such elections, this must be said, that the administration of 
the law by i. Davenport— 


He is the horrible ogre that we have heard so much about— 
Muirhead, and Allen, the 
„ and conducive etal heal drag Lay aeaea a presidential year 


of un excitement and great temptation. * * * was intended to provide not 
only against fraudulent votes, but that no person entitled to a vote s be re- 
fused. The political organizations concurred with Mr. in this arrangement. 


It proved a decided success, and the result was, what all who havo any knowledge 
of this New York election have concurred in confirming, that there was compar- 
atively no frand, and the attempts made to repress it were welcomed by both par. 
ties and carried outin good faith. 8 i 
0 . 
A PATTERN FOR IMITATION. 

The committee would commend to Linen spins of the country and to other cities 

agency of both localand Federal author- 


and in no 

dens, where thers Lak boon an epromion af the popular Gell IMALO the ODA 

511. has hare ever Sai sees 9 q ee illustration of lican 
institutions. 

That is what the democratic committee thought of it two years 
ago. They proceed: 

Whatever may have been the previous habit or conduct of elections in those 
cities, or howsoever they may conduct themselves in the future, this election of 
1876 will stand as a monument of what good faith, honest endeavor, legal 
and just authority may do for the protection of the electoral 

From the moment the supervisors are appointed, from the moment that the lists 
are from the moment that the applications are examined, to the very last 
retort of the popular expression, this slection shows the calm mastery of pra- 

3 A CURIOUS COINCIDENCE. 

This report was made only two years ago, and yet, 8 to say, 
the raid u this “remarkable system,” which had worked such 
a wonderful transformation in New York, began in the House of Rep- 
resentatives about the same time. Can it be that this assault upon 
that “system” found its 33 in that report? Is it Spe le 
that the flery indignation, exhibited against those laws, was kindled 
by the revelation that they had been the means of rendering an elec- 
tion moderately honest, in a city which only a short time before had 
cast 60,000 fraudulent democratic votes? Was the report of the 
honest results achieved, by that system, a shrewd device on the part 
of the democratic committee, designed to array the party against it? 
I cannot answer these questions, but the coincidence is certainly ro- 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1247 


markable. The political philosopher who may desire to trace the 
relation between cause and effect, in this coincidence, will be aided 
by the following brief extract from said report: 

The committee beg to state, with some degree of pride, and to repel all state- 
ments to the contrary, that the first only showed four thousand cases of at- 
tempts at fraudulent registration during the first two days of the registration, 
and some seven or eight thousand in all. 

“ Only some seven or eight thousand attempts at fraudulent regis- 
tration.” Seven or eight thousand democrats deprived of the ancient 
privilege of casting a fraudulent vote! What a Faken key waste of 
strength! What a field of usefulness closed! What possibilities of 
party suecess thrown away! Of the sixty thousand heroes who, 
in 1872, braved the terrors of the penitentiary to cast a fraudulent 
democratic vote, this peeled and scattered remnant of “ only seven or 
eight thonsand” survived iu 1876! Persecuted, hounded, and panic- 
stricken, by the usurpations of these hired minions of a government, 
which thus ignores and tramples upon the sacred and inalienable 
right of free frauds at the polls, those poor fellows have no longer the 
courage to even make the “attempt at fraudulent registration!” 

' BYMPATHY FOR THE PERSECUTED. 

Contemplating their sorrow and degradation, and painting in the 
vivid coloring of his own inimitable imagination the usurpations 
which have humbled and broken their prond spirits, the honorable 
Senator from Indiava [Mr. VOORHEES] gave vent to the gushing emo- 
tions of his party in this strain of fervid eloquence: 

What a spectacle is here presented! 


* 


„ * 
Have tho le consented to such an unspeakable degradation as this! Have 
they in fact — slaves in spirit, and willing to receive the yoke of their over - 
seers? Sir, I do not believe it. 5 a 
* * ~ 


* 

Here at last we behold the citadel of free government stormed and taken. The 
enemy is placed by these provisions inside of that sacred bulwark of freedom for 
whose erection and defense the best blood of the world has streamed in torrents 
on the battle-field and under the dripping ax of the executioner. 85 


I call . countrymen to awaken, for the hour of mortal peril to their insti- 
tutions is What has ha ed in New York has happened elsewhere, and 
ag happen everywhere. the laws which make such scenes possible remain 

orce 


I can assure the honorable Senator that his countrymen are wide 
awake, and that 8 fully appreciate this “mortal peril to 
their institutions.” ey have firmly resolved that “what has hap- 
pened in New York” shall “ happen everywhere,” until scoundrelism 
shall be banished from the polls and an honest ballot shall express 
a baer an honest people throughout the length and breadth of 
this land. 

A BILL TO PROHIRIT KEEPING THE PEACE AT THE POLIS. 

Failing in the first effort to compel the President to surrender the 
right and power of the nation to defend itself at the polls, the assault 
has been renewed in anotherform. The Army appropriation bill has 
been laid aside to await his action on the political bill recently sent 
to him, which by a freak of imagination you have entitled“ A bill 
to prevent military interference at elections.” I have seen a state- 
ment that when it was first — in the caucus it was truthfully 
entitled “ A bill to prohibit keeping the peace at the polls.” 

It might have been very properly entitled“ A bill to surrender the 
nation right of self-protection and to compel the President to vio- 
late his oath of office.” He has sworn that he “ will faithfully execute 


the office of President of the United States.“ The Constitution sa; 


“he shall take care that the laws are faithfully executed.” That b 
says it shall be unlawful to execute the laws by the only force at his 
command, “ at any place where a general or special election is being 
held in a State.” 

Therefore, on one day of the e and that the most important of 
all, so far as the safety of the public is concerned, the Executive 
shall surrender his constitutional powers and violate his oath of office, 
and the nation shall be absolutely dependent upon the States for the 
right to live. On that day, when the Government goes to the people 
for the renewal of its powers, it shall be impotent to maintain the 

ce or the purity of the ballot. A local sentiment hostile to the 
Enion, or a spirit of mob violence irrepressible by any other means, 
may deny to the citizen the free expression of his will; but you have 
decreed that the Government shall be powerless to defend itself, until 
lawless violence has had its day of riot and blood. 

Since this Congress convened, we have had many bold declarations 
of the purpose to establish State supremacy and national subordina- 
tion, but never until now has it been asserted as the creed of a great 

arty, that on election day the powers of the nation shall be abso- 
utely suspended, and that trailing its fing i the dust, it shall hum- 
bly sue a sovereign State for the right to be. The spirit of secession 
could ask no more. Indeed, it never asked so much. It demanded 
“to be let alone” while the State should retire from the Union. This 
new rebellion against nationality demands that the Republic shall 
have the right to be, only by the gracious will and pleasure of its 
sovereign master, the State. 

THE INSTRUMENT OF REBELLION DEAD, BUT THE GUILTY CAUSE STILL LIVES. 


The honorable Senator from Georgia, [Mr. HILL, I in his speech last 
Saturday, confirms all I have said as to the similarity between the 
issue of to-day and that of 1561. He said: 

It is true that the war was the thease a collision of ideas and interests between the 
extreme nationalists and the extreme fe ¥ ey brought about the war; but 


the slavery question entering it sectionalized it, and therefore the North became 
consolidatetl on one side, and the South, or a portion of the States of the South. 
consolidated on the other. Alter the war arose the Union became involved, and 
therefore it is that those who fought on the side of the Federal Government fought 
for the Union and are entitled to all the benefits that result from that relation, and 
no man will always give them to them more cheerfully than myself. The war bə- 
ing the result of this collision of extremes, the consolidationists, the centraliza 
3 the 3 57 ony is what — peany had the — in that 

e’ ssession e Union, ession 0} wer, possessio of its Army, 
and) . of its Navy—an advantage which any acquired by — min folly, 
The collision coming on in this form, secession was crashed out in the conflict, 
utterly crushed out. I want the country to understand that. 

By the term “federalists” he of course means the State-rights de- 
mocracy, and by “nationalists” the republican party. These two 
“ideas and interests,” he says, brought on the war.” 

What next? “The slavery question entering into it sectionalized 
it.“ Then what? “After the war arose the Union became involved.“ 
Yes, slightly, I should say! 

Now, what is the exact case as he states it? State rights and nation- 
ality were the causes of the war, and the real antagonists; slavery 
was a mere incident. Secession was the instrument employed by “State 
rights“ in the contest. What was the result of the war? “Secession 
was crushed out, utterly crushed ont.” He is particularly anxious 
for the “country to understand that.” But what has become of 
“State rights,” the guilty principal that employed this “secession 
folly,” as he calls it? Heevidently does not think that was “crushed 
out;” for, when speaking of the reconstruction measures, he said: 

And after that you left us, and left us as you thought bound with your cords 
and whips, It was then that the Samson, State sovereignty, stretched himself and 
burst them all. 

He does not even admit that “slavery” was crushed out, though I 
presume he would be glad to have the country “ understand that” also. 

After all, then, the war only destroyed the incident (slavery) and the 
instrument, (secession,) but the guilty cause of all our woes, the Sam- 
son of “State rights,“ still lives in all his vigor and is ready to em- 
ploy any other incidents or instruments that may happen te answer 

is purpose in the next conflict with nationality. 

I thank the Senator for his frank statement, and beg to assure him 
that the country will understand this assault upon nationality, by 
undermining and destroying the freedom and purity of the ballot, 
quite as well as they did when “secession folly ” was the instrument 
to accomplish the same end by bayonets and bullets. 

SECESSION TO AVOID WAR AND ACCOMMODATE NORTHERN CONSCIENCE. 


The honorable Senator from Georgia gave a reason for secession 
which I think will strike the North with surprise. He says: 

The southern people did not secede from hostility tothe Union. * * * rnp, — 
lieved they could do it in peace; and I say here there were thousands upon - 
sands, yea, hundreds of thousands of the men of the South who believed that the 
only way to avoid a war was to secede. They believed the northern conscience 
wanted to get rid of the responsibility of slavery; they believed they had a right 
to protect 3 Pee an they 9 5 northern 
conscience nion reservi: property. eved they 
could do HA — gione if they had believed — 
would have seceded. 


Oh, no, they “ had no hostility to the Union!” They loved it all 
the time! ey were only caressing it with fire and sword. The 
Senator from Georgia himself, while a member of the confederate sen- 
ate, prayed forthe Union. I am sure he did, for he said so. And who 
knows but his prayers for it would have outweighed his votes and 
. against it had not that dreadful “ Z. CHANDLER ” written a 
bloody letter to the governor of . and thereby broken up 
the “ peace conference ” which Virginia had called for the p of 
taking all the border States out with her. They “did not cuenta tenes 
hostility to the Union!” Oh, no; they did it as“ the only way to 
avoid a war” and to “accommodate the northern conscience!” at 
a peace-loving and accommodating people they were, indeed! It was 
only those terrible republicans who wanted to break up the Union 
and bring on a war. 1 the secession lambs desired was peace. ‘‘If 
they had believed that a war would result they never would have 
seceded!” No, never! Of course not. Horace Greeley told them to 
secede. You know they had great faith in Horace Greeley, about that 
time, They would never have fired upon an unarmed vessel carryin 
food to the starving garrison at Fort Sumter if they had not believe 
that was the “only way to avoid a war.” 

They established the“ dead-line” at Andersonville and the prison 
pens at Richmond to “accommodate the northern conscience,” I sup- 
pose. How terribly these peace-loving philanthropists have been mis- 
represented at the North! 

AN UNFORTUNATE COMPLIMENT. 


But the climax of the Senator’s comic satire was reached, when, 
turning to his associates with a mock-serious air, he exclaimed : 

No, my good northern democratic brethren, saved the country at last ; saved 
the Union in F eee rty! You who Parac fi atak de- 
votion 3 eee e, to go before your people and 
tell them the solid North must never become a fact against the solid South. If so, 
disunion will be accomplished, It is you that we look to. 

This was quite too much for the good “ northern democratic breth- 
ren!” Never before had it been suspected by any human being that 
they had “saved the Union!” Never before had such an intimation 
been made by anybody. They were taken completely by surprise. 
I watched with interest their changing emotions at this long-with- 
held recognition of modest merit. en the discovery was first 
announced, by the honorable Senator from Georgia, a sweet smile of 


that a war would result they never 


1248 


CONGRESSIONAL RECORD—SENATE. 


May 12, 


satisfaction played upon their radiant countenances, and a blush, soft 
and rich as that which paints the maiden’s cheek when she listens to 


her first tale of love, stole over their war-browned faces. But grad- 
ually, as memory began to assert her sway, that smile and that blush 
changed into a grim disgust at the Senator from Georgia for callin, 
up that dread war record. By naming it the “ dead past,” “smol- 
dering ashes of civil strife,” &c., they had almost persuaded the repub- 
licans to say nothing about it; when, lo! the Senator from Georgia 
must go stalking over those graves, and raking through those “ smol- 
dering ashes,” to find a compliment for them. It was too bad. It 
was pitiful. True, it was sweet to feel, even for one moment, that 
somebody thought they had “ saved the Union;“ but, oh, how bitter 
to remember that the crnel historian had not perished with the re- 
bellion! 

They knew that thousands of brave and patriotic democrats had 
left the party to join the Union Army, and thereby won the everlast- 
ing gratitude of their country, (and xo one shall award it more gen- 
erously than myself,) but they could not forget, and they knew the 
people would not forget, how the vast moral and material forces of 
that party, as a political organization, arrayed themselves against 
every effort of the Government to save its life. They could not forget 
that the party had refused to vote men or money to defend the Union ; 
that it had declared every blow struck at the rebellion was a wound in- 
flicted upon the Constitution ; that it was unconstitutional to volun- 
teer or to draft; unconstitutional to issue bonds or greenbacks; un- 
constitutional to confiscate the slaves of rebels, or to arm them in 
defense of the Union; unconstitutional to levy taxes for support of 
the Army; unconstitutional to invade a sovereign State to resist the 
armies advancing upon our Capitol; unconstitutional to feed or re- 
enforce our soldiers starving in a beleagured garrison; unconstitu- 
tional to free the slave when a haudred thousand black men were 
fighting in our armies ; unconstitutional to suspend the writ of habeas 
corpus to prevent traitors, in their own ranks, from stirring up sedi- 
tion and violence at the North; unconstitutional to do anything, in 
fact, but aid the rebellion. They could not forget, and they knew the 
country would not, how as a party they denounced our soldiers as 
“ hirelings ” and President Lincoln as a traitor; how they discouraged 
enlistments and resisted drafts; how they denied the ballot to soldiers 
at the front; how they concealed deserters, and served as spies and 
guides for the enemy; how they conspired with foreign enemies to rec- 
ognize the confederacy and overthrow the Republic ; how they libeled 
the nation’s credit and thereby increased the public debt; how they 
sought to withdraw the Army from the front by exciting resistance and 
mob violence in the North; how they burned colored orphan asylums, 
and plotted to introduce yellow fever into northern cities; and how 
when Sherman was thundering at the gates of Atlanta, and victory 
was within our p, they met in national convention and declared 
that the war ha n a failure, and demanded an immediate cessation 
of hostilities! 

Pardon me, gentlemen, these unbidden specters of the “dead 
past” were evoked be the Senator from Georgia, not by myself. 

As the “ good northern democratic brethren” listened to his eulo- 
gies, and cruel memory paraded these and many other like efforts to 
“save the Union,“ they became both sad and indignant. 


A PERILOUS MISSION. i 

But when to all this he added, “it is for you to go before your 
people and tell them that the solid North must not become a fact 
against the solid South; if so, disunion will be accomplished,” it 
was indeed too much, and my heartfelt sympathies went out toward 
the “northern brethren.” 

What a mission has been assigned to you! The five and a half 
millions of white people of the South are to be allowed to solidify 
that section by trampling upon the constitutional rights of four and 
a half millions of colored citizens, and yet if the North, stirred by its 
old love of liberty and hatred of injustice, cruelty, and oppression, 
shall become solid“ for the redress of such unparalleled ou 
upon American citizenship, “ disunion will be accomplished.” And 
your mission is to “go before your people” and once more try to 
divide the North in order to“ save the Union!“ 

Pardon this digression. I have been led into it by the remarkable 
serio-comic performances of the Senator from Georgia. 


UNCONSTITUTIONAL TO KEEP THE PEACE AT THE POLLS! 

Mr. President, this assault by the State-right forces upon the de- 
fenses of the ballot-box is justified by the assailants on two grounds: 
first, that said defenses are unconstitutional, (as usual;) and second, 
that they infringe the rights and endanger the liberties of the people. 

Unconstitutional to defend the life of the nation at the polls, as 
we have seen it was on the battle-field! Unconstitutional, you have 
said, to punish armed men who come to the polls for the avowed pur- 
pose of terrorism and violence, but not unconstitutional to punish them 
for keeping the peace! 

A similar theory was entertained in 1861, when the democracy in- 
sisted that the States had a perfect right to raise armies to destroy 
the Union, but that our soldiers could not “enter a sovereign State” to 
defend the Union. I see before me to-day gentlemen, constituting a 
majority of the democratic party in this Senate, who maintained that 
doctrine at the peril of their lives. And I see other democratic Sen- 
ators who did what they could to enforce it at the North. 

It is not surprising, therefore, that the same men who fought for, or 


sympathized with, this political theory should signalize their first 
advent to congressional power by laying aside every other issue, and 
ignoring every other interest, for the purpose of establishing a prin- 
ciple so dear to their hearts. 

t was said that one of our leading generals spent several days 
studying international law to ascertain whether it would be a viola- 
tion of State rights to order the Army upon the “sacred soil of Vir- 

inia” to resist her sons who were then marching upon the capital. 

urely we are not far from the political heresies of 1861, when a ma- 
jority of this Senate will vote that the nation has not the constitu- 
tional power to defend the peace and purity of the ballot at an election 
for Representatives in Con; What was the defense of the Cap- 
itol, compared with the defense of the very citadel of political power 
against armed enemies who are marching upon it for the avowed pur- 
se of desecration and violence? This 1 if captured, could 
ave been retaken; if burned, it could have been rebuilt but if the 
Nation shall deliberately surrender the ballot to violence and fraud, 
who shall rescue it from ruffianism or cleanse it from pollution ? 

Mr. President, I will not serionsly discuss the constitutionality ef 
these laws. The power to enact theni is granted as plainly as words 
can express it. The fourth section of the first article of the Consti- 
tution says: 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the ure thereof; but Congress 
may at any time by law make or alter such ions, except as to the places of 
choosing Senators. 

If Congress cannot prescribe the “ manner,” that is, the mode or 
method of conducting such elections, nobody can, for the Constitution 
gives to Congress all the original power to“ make“ regulations which 
the States possess, and in addition the power to supervise and “alter” 
any regulations which the States may have prescribed. In this mat- 
ter the framers of the Constitution meant to leave no doubt of their 
intention to give the nation power to protect itself at such elections. 
They foresaw that the time might come—as it did come in our day— 
when a hostile State, or an unfriendly local sentiment would seek to 
overthrow the National Government, and they well knew that the bal- 
lot is the most vital point, and election day the most critical moment 
of its existence. 

These laws have stood on the statute-books for many years, during 
which they have excited the most violent opposition, but no effort 
has been made to test their validity in the courts. Numerous crimi- 
nal prosecutions have been made under them, and in every instance 
their validity has been sustained. This very movement affords the 
strongest possible evidence that their assailants do not believe them 
unconstitutional, otherwise they would seek “ redress of grievances” 
in the courts rather than by the extreme methods they have adopted. 
The claim of unconstitutionality may therefore be set down as a mere 
cover to some other reason which it is not deemed prudent to state. 

DEMOCRATIC MASQUERADE! 

What shall be said of the pretense that this movement is inspired 
by zeal for the rights and liberties of the people? The democratic 
parry e reser in the character of Guardian and Protector of 

uman rights and defender of liberty! What a burlesque! To com- 
plete the cast and make the play entirely harmonious, I would sug- 
gest Satan as an angel of light! Judas Iscariot as a Christian! Bene- 
dict Arnold as a patriot! and estes, Bese asa maker! The 
Senator from Georgia, as confederate Senator praying for the Union, 
should by no means be omitted! ¢ 

Seriously, Mr. President, this masquerade of the democracy would 
make the world laugh if it did not know that behind the mask is the 
hideous record of its bloody rebellion for the perpetuation of slave 
and a relentless purpose to trample upon every right, human an 
divine, that stands in the way of party triumph. 

Why, sir, at this very moment, while in front of the curtains dem- 
ocratic players are lashing themselves into a fury of mock-heroic en- 
thusiasm in behalf of a free ballot and the liberties of the people; 
behind the scenes a race is fleeing from democratic persecutions and 
outrages as from a pestilence. ile the actors on the stage are 
protesting their devotion to human rights, ten thousand American 
citizens, refugees from democratic oppression and tyranny, appeal to 
us from the prairies of the West for food, clothing, and shelter, while 
thousands more, hungry, ragged, and wretched, line the banks of the 
Mississippi River, piteously ging the steamboats to take them 
from the terrors of democracy. 

Here, in front of the footlights, democracy holds up its hands with 
well-feigned horror at the thought of United States soldiers at an 
election; while behind the curtains, its retainers are organizing and 
drilling the democratic ex-confederate rifle clubs to take possession 
of the polls. The shocking “bayonet in the air,” of which we have 
heard so much, loses all its horrors when it bears the soothing inscrip- 
tion, C. S. A.” 

DEMOCRACY NOT NOTED FOR PROTECTING THE BALLOT ANYWHERE. 

Gentlemen, do not deceive yourselves. You cannot deceive the peo- 
ple. They know your record. They are looking straight through 
your disguise at your real p . They respect your courage too 
much to believe, for one moment, that you apprehend any danger to 
their liberties from our little Army, 9 of American citizens 
like ourselves, and not large enongh to guard the frontier from the 
incursions of the sav: They know also that your assumed anxiety 
about the interference of United States marshals at elections is but 
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the thin cloak, which poorly conceals a purpose to banish from every 


State the last symbol of national power and authority, and to o 
the ballot-box to the rifle club and the repeater. They know that 
your pretended jealousy, of the rights of the States to prescribe reg- 
ulationsinsuring the purity of the ballot, is not suppo by the efforts 
of democratic State oer in that a Ihave sag heard 
of your party inaugura ore ing through any measure, in any 
State, for the protection of the ballot. s 

Nay, more, I have been unable to discover a single instance in any 
State where that party has not resisted all such measures when in- 
augurated by republicans. If there be one case on record which 
breaks the monotony of this uniform resistance to registry laws and 
other practical measures for the protection of the polls, I should be 
glad to find it. Such an instance, if discovered, would aid to eradi- 
cate an ugly suspicion which has taken possession of the public mind 
on this point. Of course I speak of the party, and not of individuals. 

Mr. President, if I have said anything that can be construed as 
sectional I beg to assure gentlemen from the South that it was not 
so intended. 

I see that it was understood not to be sointended. My friend from 
West Virginia [Mr. Davis] smiles. I have spoken of the spirit of 
modern democracy, its record and its purposes, and not of a section. 
For the evils which the country has suffered during the last twenty 
years from that political ne enna Iam sure history will hold your 
northern allies quite as guilty as yourselves. Centuries hence, as now, 
it will be said that you made allegiance to the State paramount to your 
duty to the Republic, while they made crt hee to party paramount 
to both State and nation; that you fought for State rights and seces- 
sion as a principle, while they aided and abetted your efforts only as 
partisans; that you fonght at the front, while many of them conspired 
at the rear. 

I am inclined to think that the calm, cool judgment of the future 
will give you the preference, though the record of neither will ever 
be cited to inspire with patriotic enthusiasm the young men of com- 
ing republics. 

SOME REASONS FOR NORTHERN ANXIETY AND INDIGNATION, 

Southern Senators will pardon me for briefly stating some of the 
circumstances and conditions which create anxiety, indignation, and 
alarm at the North, and threaten to make that section as “solid” as 
their own. 

The eleven States that seceded have a population of about ten 
millions, of which five and a half millions are white, and four and a 
half millions are colored. By asystem of terrorism and violence, 
maintained by the democratic pary at the South, those five and a 
half millions absolutely control the elections and send to 80, de 
seventy-three Representatives. Those Representatives control the 
caucuses of the democratic party and through that agency the House 
itself. 

The Senator from New York [Mr. CoNKLING] has summarized the 
condition in the Senate, as follows : 

Twenty Senators sit here who fought in the army of the rebellion, and three 
more Senators sit here who held high civil command in the confederacy, * * * 
Forty-two Senators rule the Senate; twenty-threw Senators rule the caucus; a ma- 
jority rules the Senate; a caucus rales the majority, and the twenty-three Senators 
rule the caucus. 

Therefore, the five and a half millions of white people, in those 
States, rule the thirty-eight millions of the other twenty-seven States. 
In other words, by trampling upon the rights of colored citizens, the 
vote of one white man, in the ex-confederate States, has more power in 
shaping the policy and dictating the Fe of this Government 
than the votes of seven citizens of the North. 

The Senator from New York [Mr. CONKLING] has also shown that 
of the taxes paid for the support of the Government only $13,627,192.89, 
or about 6 per cent. of the total, was collected from those eleven 
States, while $221,204,268.88, or 94 per cent., comes from the other 
twenty-seven States. 

It has been urged that in so far as relates to the customs this does 
not represent the exact proportion paid by the respective States. I 
have taken some pains to ascertain whether or not this statement is 
verified by other facts, and I find that the statistics of internal rev- 
enne of domestic ne and foreign imports, and also of internal 
commerce, substantially confirm it. 

Mr. KERNAN. Will the Senator allow me to ask him a question ? 

Mr. WINDOM. If I have misstated the Senator in anything; 
otherwise I should prefer not to be interrupted. 

Mr. KERNAN. wish to ask how much of the $221,000,000 paid 
as the Senator says, by twenty-seven States was paid by one State? 
One hundred and eight million dollars was paid, according to his 
besa of payment, by one of the twenty-seven, the State of New 


ork. 

Mr. WINDOM. I understand perfectly; that argument has been 
made several times before. I was about to say that the statistics of 
internal revenue of domestic exports and imports and also of the in- 
ternal commerce of the country go far to sustain this statement. Now, 
let us look at it for a moment. The internal revenue paid by these 
eleven States is only 11 per cent. of the whole amount collected. 
This certainly is not subject to the criticism which the Senator from 
New York, [Mr. KERNAN, ] who bas just spoken, would urge against 
the inference drawn from the relative amounts paid on customs dues. 
The domestic exports of the States north of the Potomac River 
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amounted last year to $528,16},832, of which the rts south of the 
Potomac were $169,118,532, or about 32 per cent. Pat the sy aes at 
points north of the Potomac were $415,211,310, while the imports 
south of the Potomac were only $17,974,209, or about 4 per cent. of 
the imports of the North. It so happens that the South has the ad- 
vantage of the best exportable product—cotton—the most valuable 
in proportion to weight. Now, she could command at her ports the 
ships to carry $169,118,532 worth of her raw material; but with the 
great advantage this afforded for cheap inward freights she could im- 
port only $17,974,209 worth of foreign goods. To put it in another 
form, she exported 24 per cent. of the local exports and imported only 
4 per cent. of the total foreign imports. 

Of the shipping employed in our ES trade 18 per cent. was en- 
tered at ports south of the Potomac, and yet with 18 per cent. of the 
tonnage, they imported only 4 per cent. of the foreign goods. 

This proves conclusively, I think, that although sending away, by 
reason of the cotton crop, a large amount, fie there was not that pee 
portion, nor anywhere near it, of tax paid upon imports that there 
was in other sections of the country on the basis of actual consum 
tion. If the actual consumption had been there when these eon 
were returning home empty, after anying abroad $169,000,000 of 
gona 5 they would have brought more than $17,000,000 of foreign mer- 
chandise. 

The statistics of internal commerce tell a like story. The internal 
commerce of the United States is at least sixteen times greater than 
the foreign commerce, and of this fully 90 per cent. is carried by rail. 
The value of this comtherce cannot be computed, as there are no re- 
liable statistics on the subject, but we know the number of vehicles 
required to transport it—all, or very nearly all of the same size—the 
freight cars. According to Poore’s Railroad Manual, a standard au- 
thority, the number of freight cars employed in the Southern States 
is 28,808, and in the Northern States 364,696; indicating that the South 
has only 8 per cent, of the total internal commerce of the country. 

Why, Mr. President, I think the New York Central Railroad alone 
has almost as many cars as all the railroads in those eleven States; 
and if the traffic of the New York Central, or the Pennsylvania Cen- 
tral, were turned over one of those roads, as some one has said, there 
would be nothing left but two streaks of rust and a right of way. 

From these statistics it will appear that of the taxes for support of 
the Government about 89 per cent. are collected at the North and 11 per 
cent. at the South. Of imports, 96 pe cent. come to northern ports 
and 4 per cent. to southern; and of internal commerce about 92 per 
cent. is in the Northern States and 8 per cent. in the South. 

Does it surprise you, gentlemen, that the thirty-eight million pepis 
who pay 89 per cent. of the taxes, import 96 per cent. of the forei 
goods, and conduct 92 per cent. of the internal commerce of the 
country, are not quite satisfied to be ruled by the five and one-half 
millions who pay only 11 per cent. of the taxes, import only 4 per cent. 
of the foreign goods, and conduct only 8 per cent. of our internal 
commerce ? 

Do you imagine that they will quietly consent that four and one- 
half millions of American citizens, who have always been loyal and 
true to our flag, shall be reduced to the condition of serfdom or be 
driven in terror and wretchedness from their native States, in order 
that the said five and one-half millions shall, through lawless vio- 
lence, control the destinies of the Republic which they so recently 
sought to destroy ? 

Do you think they will agree that one ex-confederate soldier, b 
trampling upon the constitutional rights of American citizens, shail 
wield as much political power as seven Union soldiers who obey the 
Constitution and the law? 

Do you wonder that the pore are alurmed and indignant when 
they see that at the very first moment of political power thus ac- 
quired you forget everything else, ignore every other interest of the 
country, and madly assail the defenses of an honest and peaceful 
ballot in order that you may reassert the supremacy of statehood 
over nationality ? Are northern democrats quite sure that the - 
ple who sacrificed so much of blood and treasure to vindicate their 
nationality on the battle-field are now ready to surrender it in Con- 
gress or at the ballot-box? 

Gentlemen, I warn you by the memories of the past and by your 
hopes of the future to beware how you trifle with the patriotism of 
the American people! You told the South once before that the people 
of the North would follow your counsels and surrender to the spirit 
of secession, but when the trial came hes found that you had sadly de- 
ceived your friends as well as yourselves. Just, generous, and peace- 
ful in their natures, they demonstrated to you how irresistible is their 
patriotic wrath when the Republic is assailed. 

You tell the South now that you can divert and alarm the peeple 
by your painted lightning and sheet-iron thunder about military in- 
terference at the polls, and thereby induce them to sanction your 
abandonment of the ballot-box to plunder and pillage and your sur- 
render of the right and power of the nation to defend its own life at 
the polls, but I warn them and you that the spirit you have already 
evoked is the same which overwhelmed you in defeat and shame in 
1864, and if you persist in your present course it will overwhelm you 


again. 

Mr. COKE. Mr. President, I propose, as briefly as I can, to present 
some of the views which influence me to support the pending bill, and 
ask the indulgence of the Senate while I do so. 
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The President rests his veto of the bill making appropriations for 
the support of the Army on two grounds: that the clause in 
that bill repealing the authority to use troops “to keep the peace at 
the polls” is unnecessary, because no such authority exists in the 
law as it now stands; and second, because, he says: 

The intent and effect of the sixth section of this bill— 

Meaning the Army bill— 
is to prohibit all the civil officers of the United States, under ty of fine and im- 
prisonment, from employing any adequate civil force for this purpose at the place 
where enforcement— 

Meaning the election laws proposed to be repealed by the pending 
bill— 

ecessary, namely, at the places where the congressional elections are held. 
mong — Laluabls . — to which I have referred are those which pro- 
tect the supervisors of Federal elections in the discharge of their duties at the polls, 

The reasoning em logoa by the President is equally applicable to 
the bill now before the Senate, and hence should be met by those who 
favorits prago The first point is easily disposed of, without travel- 
ing outside of the message for material with which to refute it. Iread 
from the message on this point, where the sections of the statutes on 
the subject are set out at length: 

Src. 2002. No mili 


his authority or aga any troops or armed men at any pl 


After reciting at length sections 2003, 5529, 5530, 5531, and 5532 of 
the Revised Statutes, the President says: 

The foregoing enactments would seem to be sufficient to prevent military inter- 
ference with the elections. But the last Congress, to remove all a of 
such interference, added to this body of law section 15 of an act entitled “An act 
making appropriations for the support of the Army for the fiscal year ending June 
30, 1879, and for other Pp eads approved June 18, 1878, which is as follows : 

“Sec. 15. From and after the passage of this act it shall not be lawful to em- 
ploy any part of the Army of the United States, as a posse comitatus or other- 
wise, for the purpose of executing the except in such cases and under such 
circumstances as such employment of said force may be expressly authorized by 
the Constitution or by act of Congress; and no money appropriated by this act 
shall be used to pay any of the expenses incurred in the emp! rf beg cel wa Be Pt 
in violation of this section, and any person willfully violating rovisious of this 

ed guilty of a m nor, and on conviction thereof shall 
be punished by fine not ex $10,000 or imprisonment not exceeding two years, 
or by both such fine and imprisonment.” 


The President continues: 


this brief review of the subject it sufficient] that under 
Ins there ean be no tary raben ne with e Pan 3 Aa 

Bearing in mind that the clause of the Army bill being objected to 
by the President was intended, on this point, simply to repeal so much 
of existing law as authorized the use of the Army “to keep the 
at the polls,” under which the elections throughout the South, and 
notably in Louisiana and South Carolina, have been dominated by 
the military, notwithstanding the denunciation of pains and penal- 
ties against various methods of interference contained in the sections 
of the statute he recites, this conclusion from the premises laid down 
must give the country a very poor opinion either of the President’s 
candor or of his ability to appreciate the force of the very plain En- 
glish in which the statutes are written. : 

The President is fully aware that the authority given in sections 
2002 and 5528 to use the Army “to keep the peace at the polls” is the 
pretext under which the Army has been used ostensibly “ to keep the 
peace at the polls,” but really to control elections and defeat the pop- 
ular will, and that it is this pretext we songht to take away by the 
bill he bas disapproved. He also knows well that in the history of 
the world no single instance has occurred where popular liberty has 
been overthrown by the use of the Army, that it has not been done 
in the name of and social order, and with the avowal of a pur- 
pose to preserve and protect, while the real design has ben to destroy, 
and that it was to avert this danger and to save the country a recur- 
rence of its past bitter experience under the operation of this author- 
ity in the hands of the Executive that we were seeking to pass the 
Army bill. Unless we are to believe, which I will not, that the Pres- 
ident in his er poe has evaded the issue presented by the Army bill, 
and descended to the arts of the demagogue in an uncandid play upon 
words, we must believe that his concluding observation, after a review 
of the statutes on the subject, just read, means that all laws author- 
izing the use of the Army “ to keep the peace at the polls” have been 
repealed, and this view of his meaning is confirmed by the following 

sentence in the same clause of the message: 

It may, therefore, be confidently stated that there is no necessity for the enact- 

ment of section 6 of the bill before me to prevent military interference in elections, 
Section 15 of the act of June 18, 1878, being the last one read, is re- 
lied on in the message as making it perfectly clear that he is right in 
asserting the absence of any necessity for the proposed legislation. 
This section declares that it shall be unlawful hereafter to use the 
Army, as a posse comitatus or otherwise, for the purpose of executing 
the laws, except in such cases as may be “ expressly authorized by the 
Constitution or by act of Congress.” s 


Now, in the first two sections of the Revised Statutes recited at 
length in the message, to wit, sections 2002 and 5528, the use of the 
Army “to keep the peace at the polls” is expressly authorized. These 
two sections being within the exception made by seotion 15, instead 


of being repealed are reaffirmed and re-enacted by it. No doubt ex- 
isted before the passage of section 15 of the authority of the President 
to surround election polls with soldiers, so far as an act of Congress 
could give it; but if any had existed it would have been removed by 


the enactment of that section. The reasons given by the President 


for asserting that the law authorizing the use of troops “ to keep the 
peace at the polls” has been repealed are most convincing that it has 
not been repealed, but is yet in full force and vigor, if any doubt had 
existed about it. I have adverted to this point not with the purpose 
of discussing the constitutional power of Congress to authorize the 
use of troops “to keep the peace at the polls,” for the contrary has 
been so clearly shown in this debate as to leave no ground for further 
controversy, but to expose the weakness and transparency of the effort, 
if such it was, to deceive the country into the belief that the demo- 
cratic party has made a great noise over an immaterial and irrelevant 
issue. 

This specimen of presidential logic is a fair sample of that which 
characterizes the remainder of the m in the reasons given for 
the disapproval of the repeal of a portion of the existing laws touch- 
ing elections. 

will now, Mr. President, endeavor to show, and think I can do 
so, that these laws ought to be repealed because destructive of free- 
dom and fairness in elections, and 8 they invade and overthrow 
the right of the States to n the qualitications of voters. 

Citizens of the United States are not voters except as made so by 
State laws, the jurisdiction over the matter of suffrage residing ex- 
clusively in the States. The rights and qualifications of voters are 
prescribed by each State for itself, subject only to the condition im- 

by the Fifteenth amendment to the Constitution of the United 
tates—that there shall be no exclusion from the right to vote “ on 
account of race, color, or previous condition of servitude.” 

Section 2 of article 1 of the Constitution provides that— 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the peopleof the several States, and the e’ectors in each State shall have 
the ifications requisite for electors of the most numerous branch of the State Leg- 


This section is an adoption by the Federal Government of qualifi- 
cations for electors for members of Congress of the precise qualifica- 
tions prescribed by the State governments for electors for members 
of the most numerous branch of the State Legislature. 

The State Legislatures prescribe also the qualifications of voters 
for presidential electors, as will be seen by reference to section 1 of 
article 2 of the Constitution, which provides that— 

Each State shall appoint, in such manner as the thereof may direct, 


Legislature 
a number of electors, larp to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress. 


Representatives in Congress and electors for President being the 
only officers representing the State in Federal affairs required to be 
elected by popular ballot, it follows conclusively that the rights and 
qualifications of all voters, whether in State or national elections, are 
to be ascurtained and determined by the laws of the respective States. 
If any ariditional authority for this conclusion were required, it would 
only be necessary to refer to the decisions of the Supreme Court in 
the well-known Slaughter-house cases, and in Miner rs. Heppersitt, 
United States vs. Reese, and United States vs. Cruikshank, in Wallace 
and Otto’s Reports, in which the whole subject is thoroughly dis- 
cussed and anthoritatively determined. 

Judge Story, in his Commentaries on the Constitution, having him- 
self a decided leaning to strong government, using almost the exact 
language of Mr. Hamilton, the great federalist, commenting on sec- 
tion 4 of article 1 of the Constitution, uses this strong language: 

Nor can it be said with correctness that Congress can in any way alter the rights 
or qualifications of voters, 

This right to vote is the basis and foundation of our governments, 
State and national, and its exercise gives vitality and energy to both. 
It is only when the people go to the polls to vote that they exercise 
that supreme sovereignty which our institutions recognize as inherent 
in them. The reservation to themselves by the States, in the forma- 
tion of the Federal Constitution, of the right to determine who shall 
and who shall not exercise this sovereign power, whether in State or 
national elections, is absolute, and the rights and qualifications of 
voters are beyond the reach of Federal legislation. hat the quali- 
fications of voters are, and what are the rights which attach to citi- 
zens in virtue of their being voters, can therefore be found only in the 
constitutions and laws of the several States. The constitutions and 
laws of all the States declare that all elections shall be free, and that 
no citizen entitled under the law to vote shall be deprived of that 
right unless upon conviction of an infamous crime by due course of 
law, and judgment passed upon him. The States of Alabama, Cali- 
fornia, Colorado, Delaware, ia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Michigan, Missouri, Nebraska, Ohio, 
Oregon, Pennsylvania, South Carolina, Tennessee, and Texas have in 
their constitutions provisions exempting voters “in all cases except 
treason, felony, or breach of the peace from arrest during their attend- 
ance at elections, and in going to and returning therefrom.” In the 
constitutions of many of these States voters are also on election day 
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exempt from military duty, and from service as witnesses or jurors, 

or working on roads. e 
The remaining States whose constitutions do not contain similar 

provisions, almost invariably have laws on their statute-books of 


equivalent import. These constitutional and legislative provisions of 
the different States fix absolutely, beyond the power of Con to 
interfere with or abridge them, the rights of all voters at all elections 
to absolute personal liberty, to entire immunity from arrest, except for 
“treason, felony, or breach of the peace.” The care and solicitude 
with which these personal rights are defined and guarded in all the 
States attest with overwhelming force the concurring assent of the 
American mind to their paramount importance in the plan of free 
government. The day on which the ballot is to be cast has been dedi- 
cated by American constitutional law to the amplest and fullest per- 
sonal freedom of those who on that day exercise their prerogative as 
the anointed sovereigns of the land. This right of the citizen attaches 
to and inheres in him in his quality as a voter, is a part of his privilege 
and prerogative as a voter, and is one of his 3 as a voter. 
None but freemen can cast free ballots ; and free ballots are the only 
foundation for a free government. The importance of preserving 
these guarantees of a great franchise, of a sovereign right, against 
encroachment, or even a menace of invasion, cannot be overestimated. 
The whole fabric of our Government rests upon an absolutely free 
ballot; for only that can signify the consent of the governed. An 
assault upon that is a stab in the vitals of the Republic. Bad, lawless 
men, some g force and intimidation, others with equal effectiveness 
by frand in its various shapes, do corrupt and pervert tho ballot, just 
as they evade and defraud every law to be found in the statute-book. 
That this is to some extent the case both North and South, and not 
more in one section than in the other, is doubtless trae; but in both 
sections it is exceptional, and an inevitable result of the imperfection 
of human wisdom in framing and executing laws, and an evil the pro- 

rtions of which time and experience and advancing civilization may 

relied on confidently to ane toa minimum. But when the blow 
comes from the Government against the reserved and guaranteed 
rights of the citizen, and through them upon the great bulwark of 
popular liberty, a free ballot, time brings no change except for tho 
worse, and ultimate destruction of free government is the certain 
result. 

No man can arise from a l of the election laws we now seek 
to repeal except with the conviction fastened upon his mind that in 
their enactment the exclusive constitutional jurisdiction of the States 
over the question of suffrage has been most rudely invaded, and the 
sacredly guaranteed rights of the voter to personal liberty and a free 
ballot grossly violated. Supervisors, mars and their general and 
special deputies are made supreme at the registration and election 
precincts. The State authorities appointed by State laws to hold the 
elections are, in the very seat of power of the States, placed under the 
supervision and control of these Federal officials, who are strangers 
to the laws of the State. The qualifications of voters and their rights 
at the polls—subjects peculiarly within the States’ exclusive jurisdic- 
tion, which must be pared on by the States’ officers as voters present 
themselves at the po to be adjudged under the direction and 
to suit the views of these representatives of the Federal Government, 
which has no jurisdiction over the subject, or the States’ officers may 
be arrested and carried in disgrace to prison, or before a commissioner 
for bail. A t number of new offenses which may be committed, 
many of them unwittingly, by men not meaning to do wrong, are cre- 
ated and vaguely defined, and discretion given these officers, who are 
usually rancorous partisans, to arrest the offenders “‘instantly;” and 
to arrest a voter on election day means to silence his vote. 

They may challenge when they entertain a “doubt” of the right 
of the person offering to vote, and may construe his offer into an of- 
fense and arresthim. With unlimited power to challenge voters and 
to arrest on the spot, without affidavit or warrant, enormous penal- 
ties by fine and imprisonment denounced sp reece all who oppose or 
hinder or interfere with their operations directly or indirectly, or 
even fail to assist them when called on, these officials are, in virtue 
of the authority granted them, masters of the people, and may domi- 
nate them on the day of election as completely as if they were the 
source of all authority. The whole power of the Government is dele- 
gated to these officers, who are appointed to swarm around the places 
of election and watch, Argus-eyed, for what they may be pleased to 
construe into an offense y unsuspecting ple assembled to cast 
their ballots. Who can feel safe at the polls with such absolute au- 
thority over him in the handsof a set of irresponsible aepo ty marshals? 

The ingenuity of man cannot devise a system which, in the hands 
of unscrupulous partisans, is better calculated to drive voters from the 
polls and destroy the freedom of elections. But one other agency is 
needed to complete the utter overthrow of a free ballot, so far as the 
law can do it, and that is fully supplied in the authority to use the 
Army “to keep the peace at the polls.“ The spirit which pervades 
these laws is hostile to the States, hostile to the people, and hostile 
to free elections. The operations of John I. Davenport, chief super- 
visor in the city of New York, just before the elections in November 
last, and again on the day of election, when nearly four thousand 
voters were arrested and an aggregate of ten thousand are estimated 
to have been deterred from casting their ballots, illustrate fairly their 
true character when practically enforced by a bold and earnest par- 
tisan. I will read sections 2022 and 5522 of the Revised Statutes as 


samples of the various provisions on this subject, which exhibit fairly 
the general tenor and spirit of the whole: 

Sec. 2022. The marshal and his general deputies, and such special deputies, shall 
keep the peace, and support and protect thon rs of election in the e 
of their duties, preserve order at such places of registration and at such pails, pro- 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any oflicer of election, and immediately, either at the place of regis 
tration or polling place, or elsewhere, and cither before or after 8 vot- 
ing, to arres* and cap Tone custody, with or without process, any person who com- 

ts, or attempts or oifers to commit, arty of the acts or offenses prohibited horein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested wes en for any offense not committed in the presence of 
the marshal or his general or special deputies, or either of them, or of the super- 
visors of clection, or either of them, and, for We ag grees of arrest or the preserva- 
tion of the peace, the supervisors of election „ in the absence of the marshal's 
deputies, or if required to assist such deputies, have the same duties and powers as 
deputy marshals; nor shall any person, on the day of such election, be arrested with- 
out process for any offense committed on the anr or registration. 

Suc. 5522. Every person, whether with or without any authority, power, or pro- 
cess, or pretended authority, power, or process, of any State, Territory, or munici- 

ty, who obstructs, hinders, assaults, or by bribery, solicitation. or otherwise, 
terferes with or prevents the supervisors of election, or either of them, or the 
marshal or his general or special deputies, or either of them, in the formance of 
any duty required of them, or either of them, or which he or they, or either of 


them, may be authorized to perform by any law of the United States, in the exe- 


cution of process or otherwise, or who by any of the means before mentioned hin- 
ders or prevents the free attendance and presence at such places of registration or 
at such polls of election, or full and free access and egress to and from any such 
place of registration Koh aare of election, or in going to and from any such place of 
registration or poll of election, or to and from any room, whero any such registra- 
tion or election or canvass of votes, or of making any returns or certificates there- 
of, may be had, or who molests, interferes with, removes, or ejects from any such 
place of registration or poll of election, or of canvassing votes cast thereat, or of 
making returns or cortificates thereof, any supervisor of election, the marshal, or 
his general or special deputies, or either of them; or who threatens, or attempts, 
or offers so to do, or refuses or neglects to aid and assist any supervisor of election, 
or the marshal or his general or special deputios, or either of them, in the perform- 
ance of his or their duties, when required by him or them, or either of them, to give 
such aid and assistance, shall be liable to instant arrest without process, and shall 
be punished by imprisonment not more than two years, or by a fine of not more 
than $3,000, or by both such fine and pclae most and shall pay the costs of the 
prosecution. 

I invoke the attention of the Senate and the country to these enact- 
ments, and ask a candid judgment if my portrayal of their enormity, 
and of the grossness of their violation of the constitutional rights of 
the States over the matter of suffrage, and of the privilege of yoters 
to be exempt from arrest on election day, is not under rather than 
over stated. 

If State elections are being held on the same day, as is almost uni- 
versally done with congressional elections, these, too, are controlled 
and supervised by Federal officials. The whole election machinery 
is taken possession of, wrested from the control to which it constitu- 
tionally belongs, and placed in the hands of supervisors and a mar- 
shal’s posse comitatus. No distinction is made between offenses, whether 
mala in se or mala 2 whether disdemeanor or felony; but for 
“any offense,” or for any act which may be adjud an offense by 
an ignorant, partisan deputy marshal, the citizen is to be instantly 
arrested, “ whether before or after voting,” and whether a private 
citizen or an officer of the State, whose offense may consist in trying 
to discharge his duty under the laws of his State. 

Rights reserved to the States, and expressly recognized under the 
Federal Constitution as theirs and their peoples’, and sacredly guarded 
in the constitution and laws of all the States, are trampled under 
foot, and a day consecrated to the largest and fullest personal free- 
dom of the voter, because the only day when his sovereign attributes 
are in proper person exercised, is made a day of terror, of intimida- 
tion, and of personal humiliation. ; 

I maintain, Mr. President, that this indefinite multiplication of new 
offenses unknown before the passage of these acts, and their vague 
definition; the t discretion granted the officers in determining 
what acts or omissions constitute offenses under the law; the author- 
ity to arrest “instantly with or without warrant;” the vast unde- 
fined, yea, absolute, powers given the officers; the abrupt and vio- 
lent severance of the citizen from the protecting authority of the 
State whose laws are nullified ; the spirit of hostility breathed through 
every line of these laws to the authority of the State and contempt 
for the rights of the citizen, violative of the admitted powers of the 
State over the matter of suffrage, are so threatening, so reasonably 
well calculated to intimidate and browbeat the voter, backed as all 
these menaces are by the whole power of the Government, as to be 
destructive of that personal liberty so fully guaranteed him on the 
day of the election and that free agency so necessary to a fair and 
free ballot. 

And again, while I am fully aware that the meaning attached to 
the phrase “treason, felony, and breach of the peace,” as used in the 
Constitution in defining the privilege of members of Con to be 
exempt from arrest, is held by the weight of authority to include all 
indictable offenses, leaving their privilege potent only against arrest 
on civil process, it is at the same time unquestionably true that the 
reasons for this construction had their origin in the common parlia- 
mentary law of England, which has been adopted here, and that this 
law pertains only to parliamentary bodies, and is without significa- 
tion elsewhere. 

Many reasons exist for a stricter construction of the privilege of a 
superior body of men, such as the Brit.sh Parliament or American 
Congress are supposed to be, than for that of the great mass of voters; 
and an interpretation which attached naturally to the words in par- 
liamentary law would not be accepted in a constitution made for the 
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gee body of the people. Extreme jealousy is manifested in all the 
tate constitutions of any obstructions to a perfectly free ballot in the 
hands of every voter; and it is much more reasonable to pe fo that 
their ers, knowing that the great bulk of violations of the penal 
laws afè petty e usually called misdemeanors, many of them 
in fact, a large majority—involvying no moral turpitude, only mala 
prohibita, excepted the most heinous class of offenses, such as treason, 
felony, and breach of the peace, which social order and the public 

require instantly dealt with, and exempted voters from arrest on 
election day for all others, rather than presume that they intended to 
import from English parliamentary law an occult meaning into the 
words of exemption totally different from their usual and common 
signification, which had grown into them under conditions entirely 
foreign and utterly unlike those under which they were being used. 
And it is equally reasonable to suppose that in the solicitude to pre- 
serve the elective franchise as nearly as possible to every voter against 
the power of the Government to deprive him of it, they intended the 
privilege should prevail against all except the offenses most rarely 
committed and least likely to be multiplied by new laws and by rules 
of construction. One of the sections of the statute requires voters 
arrested on election day “for any offense” against the laws of the 
United States. There are many offenses which are neither treason, 
felony, nor breach of the peace, but misdemeanors unaccompanied by 
any breach of the peace, for which, under the plain import and com- 
mon and manifest signification of the language of the privilege, voters 
are exempt from arrest on the day of election, and in going to and 
returning from the polls. No lawyer bearing in mind the maxim 
“ expressio unius, exclusio alterius,” would give any other construction, 
nor would any sensible man not a lawyer construe the phrase in any 
other way than as an exemption from arrest except for the specific- 
ally designated classes of offenses. The laws now sought to be re- 
pealed make manifest the importance of giving that exemption from 
arrest its usual and popular signification ; for itis not the privilege of 
a select body of parliamentary experts, learned in the subtleties and 
niceties of the law which is being dealt with, but that of the masses 
of the people, and should be construed as they can and do under- 
stand it. I read from Story’s Commentaries on the Constitution the 
fifteenth rule of interpretation, which is very pertinent to the sub- 
ject, as follows: 


In the first place, then, every word employed in the Constitution is to be ex- 


8 in its plain, obvious, and common-sense m gi unless the context 
rnishes some ground to control, qualify, or enlarge it. Constitutions are not 
designed for metaphysical or lo; cal subtleties, for niceties of expression, for crit- 
ical propriety, for elaborate es of meaning, or for the exercise of philosophical 
acuteness or judicial research. They are instruments of a practical nature, founded 
on the common business of human life, adapted to common wants, d. ed for 
common use, and fitted for common understandin, The people make them; the 
people adopt them ; — 09 must be sup to read them, with the help of 
common sense; and cannot be presumed to tin them any recondite m 


or any extraordinary gloss. 


It has been too much the custom to fritter away by construction 
plain provisions of constitutional and statutory law, and if there is 
a point at which this thing should cease assuredly it is when the very 
foundations of free government are assailed through this sapping and 
mining process. A clause of the Constitution which defines the high- 
est and most valuable right of the American citizen should not re- 
ceive a construction which removes it from the apprehension and un- 
derstanding of the general public and locks its treasures in the breasts 
of a few legal No rule of interpretation productive of such 
a result is approved by the authorities or by the common sense of the 
count Constitutions and laws should receive a reasonable inter- 
pretation, keeping in view the obese and purposes 5 to be at- 
tained; and with these in view there can be no doubt but that the 
election laws are grossly subversive of that large degree of personal 
freedom sought to be secured the voter on election day by the organic 
laws of the country, through his privilege to be free from arrest ex- 
cept for “treason, felony, or breach of the peace.” 

ut again, Mr. ident, I inquire whence the power to pass these 
laws is derived? The National Government is a government of dele- 
gated powers, and when it exercises authority rightfully in any given 
case it must be in virtue of an express grant in the Constitution, or 
one that may be reasonably implied from another that is expressed. 
The power to preserve order, prevent crime, keep the peace, and 
punish violations of law is an inherent, inalienable natural right in 
every o ized community. This is known as the police power of 
the State, over which the court in United States vs. Cruikshank say : 

Sovereignty rests alone with the States, It is no more— 


ng, 


Say the court— 
the duty or within the power of the United States to penan for a 8 to 
falsely imprison or murder within a State than it would be to punish for false im- 
prisonment or murder itself. 


Among these police powers is that coupled with the duty of pro- 
tecting the rights of the citizen, prominent in which are the rights to 
assemble for lawful political purposes, such as to exercise the elective 
franchise, petition for redress of grievances, &c. Voters are citizens 
of the State ; they receive the right—or, rather, privilage—of voting 
from the Constitution and laws of the State; it is the highest duty of 
the State to protect citizens in the enjoyment of all the rights and 
poh ge secured them under State laws; for the discharge of which 

uty the States have by common consent and admission sovereign 
power. It would seem from these premises that the jurisdiction of 


the State over all matters pertaining to securing “free elections,” 
which are the professed object of the national . re on the sub- 


ject, is exhaustive and exclusive, and unquestionably is so unless 
modified by some provision of the Federal Constitution. 

The President in his veto message, and the leaders of the repub- 
lican party in their speeches in the two Houses of Con in this 
debate, designate the fifteenth amendment to the Constitution and 
section 4 of article 1 of the original instrument as the sole sources 
from which the power is derived to the National Government to legis- 
late on elections. I will have but little to say about the fifteenth 
amendment, as that has been the subject of authoritative analysis by 
the Supreme Court of the United States, and the extent of the grant 
of pores made by it accurately defined. That amendment isin these 
words: 

1. The right of citizens of the United States to vote shall not be denied or ab 
by = United States or by any State on account of race, paso or 3 Gal. 

a The Congress shall have power to enforce this article by appropriate legisla- 
_ In the Reese case it was decided by the court, in an elaborate opin- 
ion delivered by the Chief-Justice, that the right of Congress to legis- 
late open the subject of voting at all at State elections rests upon this 
amendment and can be exercised by providing a punishment only 
when the wrongful refusal to receive the vote of a qualified elector at 
such elections is because of his race, color, or previous condition of 
servitude, and that this amendment does not authorize legislation by 
Congress imposing punishment generally on persons who, by force, 
bribery, or fraud, hinder another from yoting. The court uses this 
significant language: 

But when we go beyond the third section and read the fourth [meaning third and 
fourth sections of act of May 31, 1870,] we find there no words of limitation, or 
reference even, that can be construed as esting any intention to confine its 

rovisions to the terms of the fifteenth amendment. That section has for its object 

punishment of all persons who, by force, bribery, &c., hinder, delay, &c., an 
person from qualifying and voting. th view of all these facts we feel compell 
to say that in our opinion the lan; of the third and fourth sections does not 
confirm their operation to unlawful discriminations on account of race, &c, If 
Co had the power to provide generally for the punishment of those who un- 
la ly interfere to prevent the exercise of the elective franchise without regard 


to such discrimination, [alluding to the restriction in the amendment, ] the language 
of these sections 2 broad enough. 15 


The language of the amendment gives to Congress exactly the same 
measure of power in State elections as in elections for members of 
Congress, and, as interpreted by the court, no power is granted over 
either except to provide punishment in the single instance of the de- 
nial of the right to vote on account of race, color, or previous condi- 
tion of servitude.” The right may be denied for any other reason, 
and the power of Con does not attach. So far from being a 
grant, there is a negation of the power claimed for Congress under 
which the legislation touching elections is sought to be justified. 

I will now consider section 4 of article 1, which is chiefly, and I 
might almost say entirely, relied on to sustain the power of Congress 
to legislate touching elections. It reads as follows: 


The times, places, and manner of holding elections for Senators and resent- 
atives shall be prescribed in each State b Legislature thereof; but 


y the Con- 
gress may at any time by law make or alter such regulations, except as to the place 
of coosing Senators. A 3 j 

I do not propose, Mr. President, to enter into a detailed discussion 
of this section, but simply in a general way to indicate the reasons 
for my dissent from the view that it grants to Congress the great pow- 
ers claimed under it. 

In accordance with a well-recognized rule of construction, we must 
give to this section a meaning consistent with its terms, such as will 
put it in harmony with other clauses of the Constitution bearing on 
the same subject, if possible to do so, and with the general theory of 
the instrument. The section contains two clauses apparently in con- 
flict, and these must be so construed, if it can be done, as that both 
may stand and be operative. The first clause is mandatory upon the 
Legislature of each State to prescribe the time, places, and manner of 
holding elections for Senators and Representatives; and the last gives 
to Congress the power to “ by law make or alter such regulations, ex- 
cept as to the place of choosing Senators.” The first clause addresses 
the Legislatures of the States in apes language, and the last 
speaks to Congress in language which gives permission, and therefore 
implies in some degree discretion. The first is a grant to the State 
Legislatures, and they are commanded to accept and execute it. It is 

rimary to the State Legislatures, while that to Congress is secondary. 

he secondary power is not to repeal, but to “alter,” which means in 
some way to change, but not supersede or destroy, the “regulations” 
of the Legislature. The other words, “at any time make,” mean cre- 
ate, call into existence something where nothing before existed; that 
is, regulations, where none had been made by the State Legislatures. 
It seems to have been intended, if the State islatures failed or re- 
fused to act, to authorize Congress to “make” regulations; but if 
the State did act, to give like 3 to “alter,” if the action 
should be such as to defeat or greatly em the object sought to 
be attained, to wit, the election of members of the House of Repre 
sentatives. This was the view of such men as Adams, Jay, Hamilton, 
and Madison, who bore so conspicuous a part in framing the Consti- 
tution, and, later, of Judge Story. They believed that every govern- 
ment should have within its own Constitution and control the power 
of preserving itself from dissolution, such as would occur if the States 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1253 


should refuse to provide for the election of members of the House of 
Representatives, or should execute this section in a way to defeat its 


i? ae 
The following extracts from one of the numbers of The Federalist, 


prepared by Mr. Hamilton, represent his own as well as the views of 
the other great men I have named, as shown by their writings, and 
by their recorded utterances in the convention which framed and tlh» 
State conventions which adopted the Constitution, almost in the same 
language. He says, discussing section 4 of article 1: 

It will not be alleged that an election law could have been framed and inserted 
in the Constitution which would have been applicable to every A r changoin 
the situation of the country; and it will, therefore, not be denied that a discretion- 
ary power over elections ought to exist somewhere. It will, I presume, be as 
y conceded that there were only three ways in which this power could have 
been reasonably organized: that it must either have been lodged wholly in the 
National ture, or wholly in the State Legislatures, or primarily in the lat- 
ter and ultimately in the former. The last mode has with reason been preferred 
by the convention. They have submitted the regulation of elections for the Fed- 
eral Government, in the first instance, to the local administrations, which in or- 

cases, and when no improper views prevail, may be more covenient 
and more satisfactory; but they have reserved to the national authority a a 
to interpose whenever extrao circumstances might render that interposition 


necessary to its safety. 
i He next discloses the extraordinary circumstances referred to, as fol- 
ows: 

No! can be more evident than that an exclusive power of regulating clec- 
tions for the National Government, in the hands of the State Legislatures, would 
leave the existence of the Union any at their mercy. They could at any mo- 
ment annihilate it, . to provide for the choice of persons to administer 
its affairs. It is to little purpose to say that a neglect or omission of this kind 
would not be likely to take place. The constitutio: oe of the thing, with- 
out an equivalent for the risk, is an unanswerable objection. 

Again he makes it more plain by stating the whole ground upon 
which the section rests, as follows: [The italics are his.] 

I am greatly mistaken, notwithstanding, if there be any article in the whole 
plan more completely defensible than this. Its propriety rests upon the evidence 
of this plain proposition, that every government ought to contain in itself the means 
of its own preservation. 

These great men did not dream that the National Government 
would, under this section, do more than that which the States should 
fail or refuse to do toward providing for the election of Representa- 
tives, or that an assertion of power would be attempted when the 
States were in good faith providing by law for regular elections. 
Their writings and recorded utterances abundantly show that they 
regarded the grant of power to the National Government in this sec- 
tion as simply an alternative one, to be called into existence only by 
a failure of the due execution of the mandate to the States to prescribe 
by law the times, pisos, and manner of holding elections. 

Read by the light of contemporaneous exposition and the signifi- 
cant non-assertion of power over this subject by Congress for eighty 

ears, except y the act of 1842 to provide for elections by districts, 

th words, make and alter, used to convey all the power by 
Congress, refer to the same object and purpose, which is, to give the 
National Government the self-preserving principle. It means that 
Congress may “make” regulations only when the States refuse or fail 
by law to do so, and may “alter” such regulations only when those 
made by the States are destructive of the purpose of the Constitu- 
tion, and imperil a continuance of the Government, and, per conse- 
quence, that the alteration may be made of such regulations to the 
extent that they endanger the safety of the Government, and no 
further. As long as the grant to the States is executed in good faith, 
and reasonable times, p and manner of holding elections are 
prescribed by State laws, the entire grant of power in section 4 is 
exhausted, and the secondary or ultimate power of the National Gov- 
ernment does not attach. 

Bat, Mr. President, there are other 
in pari materia with the section I am discussing, to be allowed their 
proper influence in this connection. I allude, among others, to those 

and commented on in the beginning of my remarks, which secure 
to the States the right and power to prescribe the qualifications of 
voters. Fortunately there is no controversy as to the meaning of 
those ; and I maintain that the power claimed for Congress under sec- 
tion 4 of article 1 to regulate the time, places, and manner of holding 
elections, and asserted in the enactment of the existing laws on the 
subject of elections, is a practical overthrow of the established power 
and right of the States to prescribe the qualifications of voters, and 
that in a proper construction of it the power ascribed to Con will 
stop short of a collision with the admitted exclusive right of the States 
over the matter of suffrage. The proposition cannot be controverted, 
that the authority which stands at the polls with power to challenge 
voters and decide upon their right to vote, and enforce the decision, 
and to arrest for alleged violations of the criminal laws, controls the 
matter of suffrage. the State authorities exercise this power, the 
State controls ; and if the Federal authorities exercise it, then not the 
State, but the National Government determines the qualifications of 
voters. There can be but one ruling power at the polls, and that 
must be either wholly State or wholly Federal. There is, and in the 
nature of things can be, no middle eorne: . The State appoints her 
own officers to execute her laws, and Federal officials are appointed to 
execute Federal laws; and while both must yield obedience to the 
laws, State and national, neither has any concern with the enforce- 
ment of the laws of the other jurisdiction, except when called on as 
any other citizen may be. State officers are, as officers, strangers to 


rovisions of the Constitution 


the Federal laws; and Federal officials are 2 as such, to State 
laws. The State cannot impose duties on Federal officers, nor can 
the Federal Government impose duties on State offieers. When the 
two officers, State and Federal, meet on official duty at the polls, each 
brings with him for enforcement the law of the jurisdiction he repre- 
sents, and one or the other officer, with his jurisdiction, must go to 
the wall, leaving the other supreme. 

Section 5522 of the Revised | Statutes, just read, which directs the 
supervisors, marshals, special and general deputies, &c., to disregard 
State officers, State process, and State authority, is logical, if officers 
armed with the powers with which they are invested are to attend 
the polls or the registration precincts at all. The Federal officials 
will of course always prevail in a contest with State officers, because 
representing the supreme authority. Their prdgment, and not that 
of the State officers, on the qualifications of challenged voters, will 
admit to or exclude from the polls in case of disagreement between 
them. Davenport stationed deputy marshals at the polls in New 
York at the last election, with instructions to arrest parties when 
they presented themselves to vote, and hundreds were arrested—yea, 
thousands—and denied the right to vote. They were afterward, 
almost without exception, ascertained to have all the qualifications 

rescribed by the State of New York for voters. Whatever power 
Btate officers exercise over the conduct of elections, we thus see, is 
under existing laws, fated seca eth by the consent and grace o 
Federal marshals and their deputies, and the chief and subordinate 
supervisors, which they may give or withhold at pleasure. What 
becomes of the right and power of the States, admitted by all and 
denied by none, to prescribe the qualifications of voters in all elec- 
eg tere and national? It practically is utterly overthrown. Can 
that be a proper construction of article 4, section 1, merely intended 
to fix the mode of regulating the exercise of the right of suffrage, 
which overthrows and nullifies other clauses of the Constitution in- 
tended to define and vest and the great right itself? The inci- 
dent is, under such interpretation, made to absorb and swallow up 
the principal. Such a construction is an outrage upon every recog- 
nized rule of interpretation, and is as thoroughly destructive of the 
reserved rights of the States over the question of suffrage as if tho 
clauses securing them had been stricken from the Constitution. 

If it be said that the power still remains with the States to pre- 
scribe the qualifications of voters by law, and although Federal offi- 
cials construe the law, it is a fair presumption that they will construe 
it properly and justly, I would say, in reply, that however just, cər- 
rect, and 5 might be the administration by Federal officials 
of laws passed by the States prescribing the qualifications of voters 
and providing for the exercise of the elective franchise, if the prin- 
ciple of their power to do this is yielded, if their right to ran the 
elective machinery is granted, the national authority over the whole 
subject becomes practically supreme, and that of the States a nullity. 
In order to appreciate the full force of the argument, it must be 
borne constantly in mind that the power to “regulate” elections as 
claimed for Congress, under which the existing laws are justified, em- 
braces the whole subject, and gives fall authority to take chargo of 
everything pertaining to elections, to appoint Federal officers to hold 
elections, make returns, and do everything to be done from the post- 
ing of election notices, through all the suceessive stages of the pro- 
ceeding, to the final act of deciding who is elected, and delivering 
the certificate of election to the successful candidate. The power is 
claimed to be exhaustive if it exists at all. Chief-Justice Marshall, 
in the great case of McCulloch against Maryland, reported iu 4 Whea- 
ton, in an opinion affirming the constitutionality of a national bank, 
and denying the power of the State of Maryland to tax the opera- 
tions of one of its branches, lays down, among others, the following 
propositions as being of universal application : 

First. That a power to create implies a power to preserve. 

Second. That a power to destroy, if wielded by a different hand, is hostile to and 
incompatible with these powers to create and preserve. 

Having decided that Congress possesses the constitutional power 
to charter or create the bank, the Chief-Justice proceeded to argue 
that the power claimed by the State of Maryland to tax one of the 
branches of the bank involved the power to destroy, and that the 
power to destroy may defeat or render useless the constitutional 
power to create, and that there is a plain repugunues in conferring 
on one government the power to control the constitutional measures 
of another, and concluded by denying the right claimed by the State 
of Maryland. It is said in the opinion of the Chief-Justice that the 
propositions laid down were not controverted by any one of the 
splendid array of counsel in the case, only their applicability to that 
case denied, and they are adopted by Judge Story, in his Commenta- 
ries on the Constitution, as axiomatic truths. Precisely the same 

rinciple involved in the first 3 of Judge Marshall is 
1 155 asserted in the opinion of the present court in United States 
vs. Reese, in these words: 

Rights and immunities created by or dependent upon the Constitution of the 
United States can be protected by Congress. o form and manner of the protec- 
tion may be such as gress, in the legitimate exercise of its legislative discre- 
tion, provide. 

These propositions apply equally to a reserved as to a granted power. 
Let us apply these principles to the question under discussion. The 
States are admitted on all sides to be possessed of the exclusive power 
to prescribe the qualifications of all voters at all elections, State and 
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national—that is, to create the conditions and 
which the right of suffrage may be exercised. e ion of this 
power carries with it the power to preserve the qualifications thus 
created and as part and parcel of it, for the power would be nugatory 
withont it to secure to their voters the enjoyment of the elective 
franchise on the conditions and qualifications they have prescribed. 
This the State cannot do except ugh her own laws creating elect- 
ive machinery and her own officers to execute them, because she can- 
not by her laws command or control Federal officers. The Constitu- 
tion and laws of the United States are supreme wherever they operate. 
State laws incompatible with them are nullities. Now, if the National 
Government legislates with reference to the manner of holding elec- 
tions, or the methods and process through which State laws provide 
for the exercise and enjoyment of the elective franchise and sends 
supervisors and marshals, their deputies, &., to superintend the elec- 
tions and exercise authority in challenging and arresting voters, and 
empowered to disregard or in any way interfere with the laws and 
process and authority of the State in the manner of holding elections 
and ascertaining the qualifications of those who present themselves 
as voters, it may defeat or render useless, not only the acknowledged 
power of the States to prescribe the qualifications of voters, but the 
power which goes with it to preserve and secure to the voter the en- 
oyment of the elective franchise under the conditions prescribed. 
T t the State of Maryland might use the taxing power in a way to 
destroy or render useless the bank charter, which the court held that 
Congress had the power to grant, was the ground on which her right 
to levy the tax was denied wholly by the court, and for the same rea- 
son the National Government, if its right to interfere at all in elec- 
tions is admitted, may use the power to destroy or render useless the 
tights of the State over the question of suffrage, clearly has no such 
wer. 
The second proposition of Chief - Justice Marshall, “ that a power to 
destroy, if wielded by a different hand, is hostile to and incompatible 
with tase powers to create and preserve,” is precisely illustrated by 
the relative attitudes of the State and Federal Governments as to the 
powers claimed for Congress under section 4 of article 1 of the Con- 
stitution to interfere in elections. The State holds the power to pre- 
scribe the qualifications of voters, and with it the power to preserve 
to the people the right to exercise the elective franchise under such 
conditions and qualifications as her laws may prescribe. The Presi- 
dent claims for Con “ a different hand,” another power, to-wit: 
that of regulating the methods and machinery of elections, which can 
be used to destroy the power held by the State; and this, in the lan- 
guage of the Chief-Justice, “ is hostile to and incompatible with these 
powers to create and preserve” the qualifications of voters, and to 
secure their enjoyment of the elective franchise, held by the State. 
In other words, the States possess the power to prescribe the qualifi- 
cations of voters, and a power is claimed for Congress which may be 
so used, and has so used in the existing election laws, as to de- 
feat the power held by the States, a claim which, under the opinion 
of the court in McCulloch vs, Maryland, is utterly inadmissible. These 
twoincompatible powers cannot coexist. One or the other must fall; 
and, as there is a universal concurrence of authority, from the fathers 
down to the latest decisions of the Supreme Court of the United 
States in the cases referred to in another part of my remarks, that 
the power of the State is e absolute over the suffrage ques- 
tion, it follows inexorably that the power claimed for Congress does 
not and can not exist. the States have, as all admit them to have, 
the exclusive power to prescribe the qualifications of voters, then they 
are necessaril y supreme in all the methods and machinery required for 
the exerciseof theelective franchise, because itis only through suchsu- 
premacy that their power can be enforced, and Congress has no power, 
and can exercise none whatever, over the subject without destroyin 
this constitutional right of the States. He who admits the power o 
the States to prescribe the qualifications of voters as an absolute con- 
stitutional power, is driven by established legal principles and the 
highest judicial and political authorities, to it that, inherent in 
that power, as a part of it, is the power to execute itself and pre- 
serve itself from inanition by protecting voters in the enjoyment 
of the right to vote on the conditions and qualifications prescribed, 
and that this can only be done 5 8 0 laws passed by the States 
and officers appointed and commanded by the States. Anything short 
of this is destructive of the power of the States to prescribe the quali- 
fications of voters, and leaves the power, which all admit to be theirs, 
a barren ideality and a mere brutum fulmen. To admit that the States 
have the power to prescribe the qualifications of voters and at the 
same time claim power for Congress to regulate the machinery of 
elections, and have supervisors, marshals, or soldiers at the polls to 
interfere with the enjoyment of the voting franchise as prescribed by 
the States, to oversee the processes of the States, is to assert the ex- 
istence, in the language of Judge Marshall, of two “ incompatible 
powers” which canrfot exist together. If one exists the other cannot 
exist. There can be no mixed State and Federal machinery, an 
more than oil and water can be mingled; for in the State and Federal 
jurisdictions each is supreme in its proper sphere, and the two con- 
stitute one harmonious whole, because the orbits within which they 
move and operate are distinct and separate. But this harmony is 
destroyed the moment the powers of either invade the precincts of the 
other. The powers of the two cannot live together in the same circle 
of operation, because the admitted supremacy of the National au- 


thority extinguishes and annihilates that of the States. If the Na- 
tional Government intervenes through marshals and supervisors and 
other officials to exercise power in holding elections and determining 
the qualifications of voters, then and there the authority of the State 
is blighted and withered under the deadly shadow of the superior 
national bower, and, in the language of Judge Story, becomes a 
“nullity,” and her constitutional right and power over the matter of 
suffrage is lost and gone. 

Hence I maintain that the power of the State over the subject is 
exclusive so far as the manner of and machinery for holding elections 
is concerned, and therefore that the powers conferred upon Con 
in section 4 of article 1 cannot authorize the existing laws touching 
elections. 

I insist, then, Mr. President, that the construction of section 4 of 
article 1 claimed for it by the Executive and other distinguished gen- 
tlemen of the republican party cannot be sn den without overthrow- 
ing other clauses of the Constitution never before questioned, which 
vest control over the matter of in the States, and is violative 
of that established rule of interpretation which requires all the parts 
of the Constitution so construed that none shall be rejected and all 
shall be operative where it can be done. I submit, it is equally clear 
that the construction I claim for it, being consistent with its own 
terms and with that indicated for it by the framers of the Constitu- 
tion, as well as that pointed out by other clanses of the instrument in 
pari materia, giving force and o tion as it does to all parts of the 
Constitution, and coming in collision with none, is the correct one. 

It will be seen, Mr. President, that my 1d Bogen does not contro- 
vert the power of Congress to fix the time for elections, to provide 
for elections by districts, and to provide for voting by ballot rather 
than viva voce, nor to enact such penal laws as will enforce upon the 
election officers of the State the observance of such national legisla- 
tion as defines the rights of persons secured by the amendment to 
the Constitution. None of these interfere with the exclusive rights 
of the States to prescribe the qualifications of voters and protect its 
just powers to control and direct the machinery of elections, If Con- 
gress should attempt, however, to exercise either of those powers in 
a way which would directly or nian f interfere with the Ee 
right of the States to prescribe the qualifications of voters and pre- 
serve to the people the enjoyment of the elective franchise on the con- 
ditions prescribed, then such exercise of power, though for the pur- 
poses named, would, I insist, upon the principles and authorities 
referred to, be clearly unconstitutional. 

The test and touchstone of the powers of Congress over this subject 
is to be found in ascertaining whether or not its exercise in the par- 
ticular mode may defeat or — — the powers of the State over that 
great reserved right, and if it does, if must be unauthorized aud void. 

To summarize the argument, the States are, by general admission on 
all sides, invested with exclusive power to prescribe the qualifications 
of voters. This power carries with it the power to protect their citi- 
zens in the enjoyment of the elective franchise on the qualifications 
and under the conditions prescribed; and in order to do this, the 
machinery for holding elections, and the officers for running this ma- 
chinery, must be prescribed by State laws, without interference from 
Federal officials, use the State cannot command Federal officers 
and can command her own, and because if Federal officers intervene 
in these matters, being under the national jurisdiction and charged 
with the enforcement of national laws, which have superior authorit 
to State laws, the authority of the State may be nullified, and is ae 
lified in the existing election laws, and thereby the constitutional 

wer of the States may be overthrown, and is overthrown in the 

aws sought to be repealed. 

In the convention which framed the Constitution, in the contest 
over its adoption Dethe States, and over the amendments thereto, as 
well as in the administration of the Government ever since, there has 
been an unceasing struggle—a — underlying the formation of 
every political party which has existed in the country between those 
who would build up a splendid central government at the expense of 
the States and of local government on one side, and those who cn the 
other were jealous of the monarchical and aristocratic tendencies of 
a consolidated government, and desired to strengthen and increase 
the powers of the States and extend the benefits of local rule. This 
contest has always been earnest, and too frequently fierce and bitter ; 
and, in consequence, we find throughont the Constitution that it was 
the aim of its framers to give each to the States and National Govern- 
ment a self-preserving and self-protecting power, not dependent upon 
the action or within the control of the other. All the t rights 
secured to each were thus guarded. Section 4 of article 1, which we 
are now considering, was defended by Madison, Hamilton, Jay, and 
others on the gronnd that it was necessary to enable the National 
Government to preserve itself from dissolution, which might result 
from the non-action or contrivance of the States. On the other hand, 
for the protection of the States, articles 9 and 10 of amendments to the 
Constitution provide respectively that the enumeration of rights in 
the Constitution shall not be construed to disp others retained 
by the people, and that.powers not delegated to the United States 
nor prohibited to the States, are reserved respectively to the States, 
or the people. These provisions are adverted to simply as illustra- 
tions of the spirit which pervades the whole instrument, 

It was regarded by the framers of the Constitution as absolutely 
necessary, both to the stability and the harmonious operation of the 
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Government, that the States on one side and the National Govern- 
ment-on the other should each be invested with the inherent power 
to protect the rights and authority granted to them respectively 
against the aggression of the other; and accordingly we find, so far 
as human sagacity could foresee and provide, that it has been done, 
and no important power vested in either has been left to the tender 
mercies and keeping of the other. It would have been strange in- 
deed if, with this feeling of distrust and jealousy between the States 
and the National Government at fever heat, the t cardinal right, 
the corner-stone of the governments, State and National, and the 
most 2 of the rights of the States so carefully and fully re- 
served, the control of the question of suffrage had been left where 
the National Government could grasp or control it. 

The President and his party associates in this Chamber see a su- 
preme necessity for Federal supervision of elections, in order to pro- 
tect the interests and freedom of voters and the purity of the ballot- 
box. They are able to see no virtue in State officials, in local laws, 
and the methods of home rule, and insist upon United States officers 
for that purpose. Why officers of the United States? There is no 
State in the Union that has not stringent laws for the protection of 
the freedom and purity of the ballot and abundant provision for their 
enforcement. Every State in the Union is able to take care of her 
peace and of the elective franchise, and they all do have a free ballot 
and preserve order in State elections, 

Ww N will not the same appliances produce the same result in elec- 
tions for members of Congress? The voters are the same who vote in 
State elections; the police and election officers are the same. The 
0 o the States all have the power to call out the militiaof the 

tate if needed to preserve order and protect every citizen in his right 
to cast a free ballot. If fraud orintimidation or force, notwithstanding 
all these safeguards, does have influence in elections, there is yet an- 
other remedy, which is thorough—a constitutional provision intended 
and adopted for the purpose of placing the ultimate control, so far as 
honest and fair elections and a due observance of law, national as 
well as State, in choosing Representatives in Con are concerned, 
absolutely in the hands of one branch of the national authority, and 
which most effectually accomplishes that purpose. The House of 
Representatives judges of the elections, returns, and qualifications of 
its members, and under the Constitution is empowered to investigate 
all or any of their elections, to send for persons and papers, and ferret 
out the fraud, if avy has been commi:ted, or the force and intimida- 
tion, if any has been used, or any oth: r illegality in the election, and 
upon a full hearing of all the evidence to give theseat to him who is 
honestly elected by the popular vote. It is here, in this undisputed 
power of the House, that the National Government is supreme in its 
supervisory power over elections, and can enforce perfect obedience 
to law. This, together with the admitted jurisdiction of the Federal 
courts to indict and punish all State officers who refuse or fail to obey 
Federal Jaws when applicable in holding elections, secures supremacy 
to the National Government over the whole subject, save and except 
in prescribing the qualifications of voters and the manner of holding 
elections. 

What more can be desired for the amplest protection of the na- 
tional interests in the freedom of voters and the purity of elections? 
Two supervisors, stripped of all power as they should be to use an 
authority, are still permitted to be at each polling precinct, even if 
this bill should pass, to watch and scrutinize the election, the count 
of the ballots, and the entire 1 of the election from the open- 
ing to closing of the polls, and with the same privileges at registra- 
tion precincts to observe the registration of voters, so as to be able 
to testify if anything goes wrong. Cannot State officers be relied 
upon as well as United States officers? Why pay three or four hun- 
dred thousand dollars per annum to United States officers for doing 
that which the States all have provided to have done, and which it 
is their business, not that of the National Government, to attend to 
and pay for? Are the States and people unworthy of trust and con- 
fidence? If they are, then our Government is already a failure, and 
the sooner the fact is recognized the better. 

But, Mr. President, if the constitutional power to do so was clear 
and without question, the danger to free institutions in an assump- 
tion by Con of control over elections ought forever to forbid it. 
As long as the subject remains under control of the States we have 
nothing to fear. There have been, and will doubtless be again, irreg- 
ularities and fraud in elections held under State control; but these 
are of infrequent occurrence, and are inevitable in any free country 
and under any system, State or national. 

The advocates of this exercise of power by the General Government 
admit that the Constitution confides this subject primarily to the 
States, and only claim for the National Government the right in ex- 
traordinary exigencies. Those most blinded by party prejudice and 
passion can see that to admit the exercise of this power in towns and 
cities of twenty thousand inhabitants and upward involves an ad- 
mission of the power to exercise it throughout the country; not only 
that, but to take the elections ont of the hands of State officers and 
appoint Federal officers to hold them, and make returns, if Congress 
shall so determine, and that a determination to do so would be only 
a question of time and party exigency. Nor would the change stop 
there; for whatever of power rests in Congress over elections for mem- 
vers of the House, to the same extent exists in that body over elec- 


tions for Senators, with the single exception of the places where the 
elections are to be held. When the necessities of party should require, 
there would be no scruple in the way of intervening in senatorial 
elections, and measures looking to the control of these would surely 
follow. When we remember that the first office in the Republic, the 
Presidency itself, has been the subject of political prostitution, and 
been once captured by party legerdemain, despite the expressed will 
of a majority of the American people, we are not permitted to hope 
that any other will escape this malign influence when the opportu- 
nity for its exercise is given. 

All can see that if the General Government shall ever assume and 
execute such powersas these, and have every election — through- 
out the Republic dominated by supervisors, marshals, and their dep- 
uties, and, if desired, with soldiers in addition, all appointed and con- 
trolled and commanded by the Administration in power, and the 
State Legislatures when Senators are to be elected operated upon by 
similar influences, that congressional elections will be nothing more 
than a method of registering the will of the Administration, which by 
this means will perpetuate itself in power and secure a subservient 
Congress. The President besides being Commander-in-Chief of the 
Army and Navy, and the dispenser of one hundred thousand appoint- 
ments to other offices, appoints the judges and is himself the ex- 
ecutive branch of the Government, and only needs the control of 
Congress in order to be the focal point of all the powers of govern- 
ment. Such concentration of power is the very essence of despotism, 
and sooner or later it would come. Of course the danger is not im- 
mediate, not visible, but the more sure because not felt or seen. The 
people must be educated to the processes through which a republican 
government changes its character and goes into imperialism by slow 
and easy stages, so as not to be roused to the danger until it is too 
late to retrieve the loss of their liberties. The Amerian people have 
been under able tnition in these methods for the last fifteen years, and 
have proved, unfortunately, apt scholars, 

That “history repeats itself” is a very common truism, and history 
teems with illustrations of the practical wisdom of the sentiment 
that “ eternal vigilance is the price of liberty.“ When such a mild- 
mannered and estimable gentleman as the present Executive can be 
wrought up to the pitch of defending the use of troops at the poll 
and can be induced to violate all the precedents and traditions o 
the office he holds by vetoing a repeal of an existing law which, after 
trial, has been found inexpedient as well as unconstitutional, some- 
thing no President has ever done before, it is not difficult toimagine 
what an able, bold, unscrupulous, and ambitions man in the execu- 
tive office will do in the years to come, with the opportunities being 
prepared for him in the gradual departure from the old landmarks of 
our Government. The highest wisdom and soundest philosophy, ap- 

roved by the most authentic teachings of history, warn us that the 
iberties of a peor are safe only in their own keeping, and that a 
power capable of being used for their overthrow should never be 
permitted to exist in any human hands. With the power of the States 
to control the question of suffrage guarded against invasion and se- 
cured to them ond any contingency, the Government will rest on 
the solid foundation of the intelligence and virtue of the poopie and 
direct accountability to them, and popular liberty will impreg- 
nable to assault from any source; but, taken from the States and 
transferred to the control of the National Government, or, rather, 
the National Executive, the very shield and sword of free govern- 
ment will have been surrendered, and the people, defenseless, will 
become the prey of spoilers and the playthings and instruments of 
personal ambition. 

It is charged that violence, intimidation, and fraud in the South 
necessitate the safeguards provided by the laws we are seeking to 
repeal, and the halls of Congress have been reverberating for a month 

ast with eloquent denunciations of the disloyalty which it is alleged 
is at the bottom of these disorders. An examination of the facts will 
show this charge to be without a particle of foundation, utterly 
groundless, and a mere pretext. We only seek to repeal so much of 
the existing election law as creates chief supervisors, &c., and pro- 
vides for marshals and special deputies, and gives them the great 
pone alluded to through which the election laws of the States may 
nullified, and this portion of the law is operative only in towns and 
cities of twenty thousand inhabitants and upward; so that, apart 
from the assertion of the great principle involved, only the towns and 
cities of that size will be the practical beneficiaries of the proposed 
change. The law as it affects towns and cities of less than twenty 
thousand inhabitants, and the rural districts, is not sought to be 
changed in any substantial respect. I have before me a tabulated 
statement of the towns and cities in the United States whose popu- 
lation exceeds twenty thousand, with their populations according 
to the census of 1870. There are in all seventy-five; and sixty-seven 
of them, with an gate population of 5,661,749, are in the States 
which adhered to the Government during the civil war, leaving only 
eight, with an aggregate population of 411,326, in the eleven States 
of the South which seceded. Mobile in the State of Alabama, At- 
lanta and Savannah in ed New Orleans in Louisiana, Charleston 
in South Carolina, Nashville and Memphis in Tennessee, and Rich- 
mond in Virginia, are the eight southern cities. Neither Arkansas, 
Florida, Mississippi, North Carolina, nor Texas in 1870 had a city of 
twenty thousand inhabitants. The number of towns and cities of 
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that population in the South is, of course, greater now than in 1870, 
and the same is true of the other States, and I presume the relative 
fet e is the same. 
e population of the South is sparse and chiefly rural, while that 
of the more densely settled States north congregates in cities, as the 
res show. The Attorney-General’s report shows that in 1876 the 
whole amount nded to pay for services of deputy marshals and 
supervisors in and about the elections was $275,295.60, and of that 
amount only $44,774.60 was paid for services rendered in the South, 
while $230,522 was paid for services in six of the Northern States. In 
1878, out of ana, te expenditure for the same p of $202,- 
091.09, only $24,639 was expended in the South, while the remaining 
$177,652 was expended in the same six Nortbern States. These are 
stubborn facts, which no amount of florid declamation and fiery sen- 
sationalism can conceal. They speak trumpet-tongued of the hollow- 
ness and falsity of the pretext on which opposition is made to the 
of this bill. If there is sectionalism at all in repealing the 
a concerning elections, and I deny that there is any, it is in favor 
of the North, where the towns and cities are which are to be benefited. 

This, Mr. President, is where the shoe pinches! In the closely con- 
tested States of the North, where a few votes decide and give victory 
and power to one political party or the other, the republican party 
are unwilling to surrender the vast advantage which an army of ten 
thousand supervisors and marshals, and their general and special dep- 
uties, each an active republican canvasser, gives them. Hence their 
desperate fight. The honorable Senator from New York [Mr. Coxk- 
LING] said in his speech a few days ago: (This is a struggle for power; 
it is a fight for empire ;” and he never spoke truer words, as the facts 
in his own t State show. In the elections of 1876, John I. Daven- 
port, the chief supervisor of elections in the city of New York, had 
under his command, under authority of the law we are trying to re- 

one thousand and seventy supervisors, besides commissioners, 
and twenty-five handred deputy marshals. In the election of 1878, he 
had under him twelve hundred and twenty-five supervisors, besides 
commissioners, and thirteen hundred and fifty deputy marshals. This 
t body of republican partisans, appointed by authority of the 
Administration at Washington, paid out of the national Treasury, 
armed with autocratic power, superior to the laws and authorities of 
the State, with power to arrest “instantly,” without warrant, whoever 
they or either of them may 1 guilty of an offense, heavy fines 
ptf long terms of imprisonment denounced against all who “hinder 
or obstruct” them in doing what they may decide to be their duty, 
each with his pockets and hands full of republican ballots, crowding 
around the polls on election day, terrorizing, threatening, and arrest- 
ing honest citizens on the very day set apart by the Constitution and 
laws for the enjoyment of the largest personal liberty, is painfully 
suggestive of “a fight for empire.” If the dust of one of the fathers 
who, the honorable Senator tells us in such eloquent phrase, came to 
this continent and founded “a government of the people, by the peo- 
le, and for the people,” could have been reanimated, and he could 
fave witnessed the last November election in New York City, I think 
he would, in ail probability, have concluded that the “fight” had been 
won, that the era of the “empire” had dawned, and that the days of 
the people’s government he had helped to found had been numbered 
among the things of the past. ` 

The honorable Senator “builded better than he knew” when he 
said, “This is a fight for empire.” It is a fight by the republican 

for the destruction of the rights and powers of the States, for 
the destruction of local government and home rule, and a transfer of 
power from the homes of the people, where it is under their control 
and exercised under their eye, to a grand consolidated government in 
this capital, where it is beyond their reach, out of their sight, not 
subject to their influence or command, and is grasped by lobbies and 
rings and corporations and monopolies and classes, by capital and 
associated wealth, and turned from its legitimate purpose to the spo- 
liation and robbery and enslavement of the great mass of the people 
to whom it belongs. The corruptions, the extravagance, and the usur- 
pations of largely irresponsible power, inevitable attendants of cen- 
tralized government, lead as naturally to ret, ee as the germinat- 
ing seed in a generous soil leads to the full-grown plant. It is this 
tendency to consolidation, to imperialism, to the “empire,” which the 
democratic party has ever combated, and is in this contest combat- 
ing, by contending for a strict adherence to the Constitution in all 
its parts, by me Fag the reserved powers of the States as well as 
ee of power to the National Government, and taking care of 

powers and the personal rights of the citizens when invaded by 
Federal authority. 

Upon the issue thus joined we appeal with confidence to the coun- 
try to hold up the hands of the democratic party, which in this “fight 
for empire” is aligned on the side of the people, is maintaining the 
spirit and genius of American constitutional government as inspired 
by the founders of the Repubiic, and is standing like a lion in the path 
of those who are assailing the fundamental tees of popular 
liberty. I for one have no fearsof the result. Sectional prejudice 
and partisan 5 a brief period becloud the judgment of the 
people; but their sober second thought will, as it has ever done in 
great national crises, come speedily to the rescue, and, with impar- 
tial judgment, give victory to the right and “honor to whom honor 


is due. 


Mr. BECK. I believe it is hardly worth while to attempt to go on 
with the bill further to-day, and I therefore move that the Senate 


ourn. 
3 5 MORRILL, Will the Senator move for an executive session? 

Mr. BECK. I will withdraw my motion if any Senator desires an 
executive session. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business, 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After eighteen minutes spent in exec- 
utive session the doors were reopened, and (at five o’clock and twenty- 
two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 12, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
. P. Harrison, D. D. 
The Journal of Saturday last was read and approved. 


CORRECTION OF THE RECORD. 


Mr. COX. I rise to a question connected with the publication of 
the RECORD. I see that a petition presented on Saturday last by the 
gentleman from Iowa [Mr. McCorp] is published in the RECORD in 
extenso. I think rch oe" is an insult to Congress and ought never 
to have been received—hardly even by its deposit in the box. I do 
not pro to quote from the petition; but every member can see 
what it is—a bitter attack upon and misrepresentation of mem- 
bers of this Congress. I know, Mr. Speaker, that I objected to the 
petition being read; and it could not have been printed except by 
unanimous consent, unless it was read. I think that this sort of 
practice ought to be stop in time. 

The SP. R. The RD will be corrected. 

Mr. SAPP. What petition does the gentleman refer to! 

Mr. COX. One that got into the RECORD without authority. 

The SPEAKER. The peon referred to is one presented by the 
gentleman from Iowa, [Mr. McCorD.] 

Mr. SAPP, I do not remember the circumstances myself; but I 
think, before any action is taken on this matter, my colleague [Mr. 
McCo1p] ought to be present and have an opportunity to be heard in 
relation to it. I believe my colleague understood that although the 

tition was not allowed to be read, it might be published in the 


RD. 

The SPEAKER. The gentleman from New York states that he 
objected to its introduction, 

. COX. Several of us objected. 

Mr. SAPP. My colleague withdrew the request to have it read, 
and consent was given to the printing. 

Mr. HUMPHREY, That was my understanding. 

Mr. COX. I made objection all the time. 

Mr. HUMPHREY. It was not so understood on this side. 

The SPEAKER. If objection was made to its being read, of course 
it could not go into the RECORD. 

Mr. SAPP. My understanding was that there was unanimous con- 
sent that it might be printed in the RECORD. 

The SPEAKER. The gentleman from New York states to the con- 
trary. The present occupant of the chair was not then in the chair. 

Mr. SAPP. I see that my colleague is coming in, and he can speak 
for himself in the matter. 

Mr. COX. The reading was begun and I objected ; leave was asked 
to put it in the RECORD, and I then objected. There was some confu- 
sioni and perhaps gentlemen on the other side did not hear the objec- 

on. $ 

Mr.McCOID. Ithink there was no objection. I believe that the 
RECORD states the matter correctly. The gentleman from New York 
was on the floor to introduce something of his own, and his attention 
was engaged at the time with a resolution which he submitted and 
had referred. The petition was in the hands of the Clerk at the time 
that the gentleman introduced his resolution. Consent was given to 
the 3 of the petition. 

TheSPEAKER. If the gentleman from New York [Mr. Cox] states 
as afact that he objected, the Chair must recognize that, because the 
petition could only get in by unanimous consent. 

Mr. McCOID. Mr. Speaker, one word. I will read the statement 
of the matter as given in the RECORD, 

The SPEAKER. The gentleman asks unanimous consent. The 
effect of the reading would be to get the petition again in the RECORD. 

Mr. SAPP. The RECORD shows that unanimous consent was given 


to the printing of the petition, the Speaker pro tempore stating that 
he heard no objection. 

Mr. COX. I want to correct the RECORD in that respect. 

Mr. McCOID. Iam not going to read the petition at all, but simply 
what took place in connection with it: 


Mr. McCord. Task unanimous consent to have read at the Clerk's desk a peti- 
on. 
Mr. DxxxLL. I yield to the gentleman for that purpose. 
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The Clerk read as follows: Mr. HARRIS, of Virginia. Yes; and objected to. 
“A petition to the Senate and House of the Forty-sixth Congress, Washington, Dis- Mr. REAGAN. The gentleman from New York rose in my hearing 


k trict of Columbia. 
“ Your petitioners, citizens and constituents 
ee SAE e tempore. This is a petition and can come in by being deposited 
Ə 
Mr. McCom. No, sir; it is not intended for reference; it is a petition directed 
to the House. I ask that it be printed in the RECORD. 
Several MEMBERS. i 


The SPEAKER ibis ie th bjection to printing the petition in th 
e ere o n e 
RECORD? The j = 


hears none. 
The petition is as follows: 


That is a correct statement, Mr. Speaker, of what occurred. I will 
say upon the merits of the petition that it is not one that could go 
to a committee to be acted upon. It is not designed for reference. It is 
a petition directed immediately to the House for its action. A refer- 
ence of it would simply deny to the ple the right of petition— 
would silence their voice upon a question on which they ought to be 
heard by the House. It was not a petition for a bill—not a petition 
for action upon any subject by a committee. It was a petition to 
this House asking us to transact the business for which we were called 
here and go home, without disturbing the country by vexatious ques- 
tions that ought not to be agitated during this extra session of Con- 
The ree ought to have been read and printed. 

The SPE The Chair desires to suggest that but limited de- 
bate is in order. 

Mr. COX. I would like to answer what has fallen from the gentle- 
man from Iowa. This petition is one that never ought to have been 
received here. It is an insult to the House. It accuses us of vio- 
lence, extravagance, revolutionary conduct, &c., in lan which 
I will not quote—which would never have been allowed to be printed 
in the RECORD, had the petition been read or its purport un 
To refuse the reading and printing of a petition does not interfere 
with the right of petition as fixed by the rules. Petitions, by the 
rules, come in through the box. It isonly by the grace of the House, 
by its unanimity, that petitions can be printed in the Rrcorp if not 
read. And although it may be recorded here that no objection was 
heard, yet I am confirmed by several gentlemen around me that ob- 
jection was made, not by me alone but by several gentlemen, audibly 
made. It may not have been heard on the other side of the House, 
but it was made, and the right of each member to protest against 
insults should be regarded. 

Mr. SAPP. Why did not the Speaker hear the objection when it 
was made? 

The SPEAKER. The Speaker was not in the chair at the time. 

Mr. McCOID. It is the first time in the history of the country that 
I understand the House could be insulted by the people petitioning it. 

Mr. COX. That depends upon what sort of insult it is. 

Mr. McCOID. It would be an insult to the people of the coun 
to have a petition of this character put into the box and smothered. 

Mr. COX. It is the first time the House was ever so insulted. 

Mr. McCOID. Why your own State of New York has by its Legis- 
lature used language equivalent to that in a memorial to this House. 

A MEMBER. No; in a joint resolution. 

Mr. McCOID, The resolution of the Legislature of the State of 
New York, if the gentleman will refer to the RECORD, is more insult- 
ing than this petition. Why was not the gentleman then so sensi- 


tive? 
ur 5 Irise toa point of order. Is this discussion in 
order 
The SPEAKER. The gentleman from New York states on his re- 
sponsibility as a member that he objected to the reception and print- 
ing in the RECORD of the petition. The Chair so understands, and 
the Recorp should be corrected. 
Mr. HARRIS, of Virginia. Mr. Speaker, it so happened that I was 
residing at the time as Speaker pro tempore. The CONGRESSIONAL 
Een states the facts correctly, as I understand them. I read from 
the RECORD: 
Mr. McCow. I ask unanimous consent to have read at the Clerk's desk a peti- 


n. 
Mr. DUNSELL. I yield to the gentleman for that 
The Clerk read 1 Z e 8 


“A petition to the Senate and House of the Forty. sixth Congress, Washington, Dis- 

n triet ot Columbia. 

“Your petitioners, citizens and constituents 

Mr. COX. I object to the reading of that petition and putting it 
upon the record in that way. 

Mr. HARRIS, of Virginia. I do not propose to read it. I am only 
reading from the RECORD to show what occurred: 

The SPEAKER pro tempore. This is a petition and can como in by being depos- 
ited in the petition-box. 

Mr McComw. No, sir; itis not intended for reference; it is a petition directed 
to the House. Lask that it be — in the RECORD. 

Tho Sera ene t 9 To there bjection to printing th tition in th 

a SP! R pro tem: e. 0 

Recorp? The Chair hears none. nne 

It was submitted whether there was objection or not. The Chair 
at that time heard none. I do not doubt the statement of the gentle- 
man from New York that he did make objection, although the Chair 
did not hearit. The correction certainly ought to be made as pro- 


Mr. SAPP. I ask the gentleman from Virginia a question. Was 
not the reading of the petition asked for? 


and distinctly objected to the reception and printing of the petition. 

The SPEAKER. The gentleman did not hear the remark of the 
gentleman from Texas. 

Mr. REAGAN. I was present on last Saturday and heard the gen- 
tleman from New York distinctly object to the reception and printing 
of this petition. Several objections were made to the introduction 
of the petition. The gentleman from New York made objection and 
he insisted apen it. 

The SPEAKER. The Chair thinks there is no official knowledge 
of the presentation of this petition upon the Journal. The RECORD 
will be accordingly corrected. 

Mr. CONGER. How will it be corrected ? 

The SPEAKER, By inserting the objection and by striking the 
petition from the RECORD. 

Mr. CONGER. Then I desire to have read what is proposed to be 
stricken out. ° k 

Mr. TOWNSHEND, of Illinois. I object. 

Mr. CONGER. I demand the reading of what the Chair orders to 
be taken ont of the RECORD. 

The SPEAKER. The Chair will submit the question of correction 
to the House. 

Mr. CONGER. No, sir; the Chair will submit the question to the 
House whether the paper shall be read or not. 

Mr. McCOOK. Before that is done, I desire to call the Speaker's 
attention to a remark which occurred in the Forty-fifth Congress in 
which my colleague who has just objected to the ee of this 

tition and myself had some little controversy, and the Speaker said 

istinctly and explicitly that he had no power over the correction of 
the RECORD. 

The SPEAKER. Under such construction the RECORD could be 
ao with errors and there would be no remedy on the part of the 

ouse, s 

Mr. McCOOK. Certainly not. 

Mr. CONGER. You can correct the Journal, but not the RECORD. 

„5 The CONGRESSIONAL RECORD is constantly cor- 
rec 

Mr. CONGER. By consent of members. 

Mr. TOWNSHEND, of Illinois. I demand the re r order. 

The SPEAKER. The Chair is willing to submit the question to the 
House whether on the demand of the gentleman from Michigan this 

shall be read. 

Mr. CONGER. And on this I wish to make some remarks. 

The SPEAKER. The Clerk will read Rule 141. 

The Clerk read as follows: 

141. When the reading of a paper is called for and the same is objected to by - 
any member, it shall be determined by a vote of the House. 

or CONGER. I desire to ask whether that is a debatable ques- 
tion 

The SPEAKER. The order of business is not debatable. 

Mr. CONGER. I ask whether a motion to strike from the Cox- 
GRESSIONAL RECORD a part of it is not debatable ? 

The SPEAKER. The order of business is not debatable; and the 
Chair is now willing to submit the question to the House whether this 
petition, as demanded by the gentleman from Michigan, shall be 


Mr. HAWK. For the information of members, may not this peti- 
tion be read! 

5 The Chair presumes that members have generally 
read it. 

Mr. HAWK. I do not know what it is we are called upon to vote 
on. I desire to have it read. 

Mr. CONGER. Lask the ruling of the Chair distinctly -— 

The SPEAKER. The Chair rules that the order of business is not 
debatable. 

Mr. CONGER. Will the Chair state what he understands by the 
order of business? I do not know what rule there is about the order 
of business. 

Mr. SPRINGER. I rise to a question of order. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SPRINGER. This paper is not before the House, for its 
bie or disapproval; it is not presented here for any action of the 

ouse. Therefore, it is not such a paper as any gentleman has any 
right to call for the reading of; unless by unanimous consent, it can- 
not be read. The Chair has already stated that this petition is im- 
properly printed iu the RECORD, objection having been made on Sat- 
urday. Now the request to have it printed is again renewed. One 
objection is sufficient to prevent that; and [submit to the Chair that 
it is not a question that can be submitted to the House as to whether 
the paper shall be printed in the RecorDor not; for the reason that one 
objection is sufficient to prevent its being printed. It is not a part of 
any gentleman’s speech; it is not a part of any proceedings of the 
House; it is not a question on which we are called upon to vote; and 
it is not such a paper that the reading of it if called for can be allowed 
except by unanimous consent. And I object to submitting the ques- 
tion to the House whether this shall be read or not. 

The SPEAKER. Here isa question as to the correctness of the 
RECORD, and it is proposed to correct it; the allegation being that 
there has been placed in the CONGRESSIONAL RECORD something that 
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does not appear in the Journal, and the printing of which was not 
permitted by the House. Now, the Chair has no other remedy than 
to submit the question of correction to the House. 

Mr. SPRINGER. Is this a proposition to correct the Journal or the 
RECORD? 

The SPEAKER. Itis to correct the CONGRESSIONAL RECORD. 

Mr. SPRINGER. Is that a privileged question ? 

The SPEAKER. The Chair has always allowed the RECORD to be 
corrected when a member stated it did not properly record the pro- 


ceedings. 

Mr. SPRINGER. A gentleman may rise to a question of privilege, 
and correct any statement in the RECORD which does him injustice. 
He may also do so where a speech has been printed by unanimous 
consent when it could only be printed by unanimous consent, and 
where personal allusion has been made in such a speech. 

The SPEAKER. The Chair understands that this paper could only 
have been printed by unanimous consent, and that is the reason why 
he entertains the 279 50 75 to correct the RECORD, for the gentle- 
man from New York [Mr. Cox] and the gentleman from Texas [Mr. 
REAGAN] both state there were objections made to the introduction 
and printing of the paper in the RECORD. 

Mr. SPRINGER. Let it go out and that is the end of it. If any 
gentleman now calls for the reading of the paper for the purpose of 
putting it into the RECORD one objection is sufficient to keep it out. 

Mr. CONGER. The Chair has permitted the gentleman from Illi- 
nois to discuss this question, and I desire now to be heard. 

The SPEAKER. The Chair will hear anything on the point of 
order. 

Mr. WAIT. Will the Chair state what it is we are called upon to 
vote on? What is it that is proposed to be stricken from the RecorpD? 

The SPEAKER. The gentleman from Connecticut will wait a mo- 
ment till the gentleman from Michigan gets through. 

Mr. CONG The Speaker has proposed to submit to the House 
the question whether this paper shall be read. 

The SPEAKER. Under rule 141, which has been read. 

Mr. CONGER. The Chair proposes to submit the question whether 
the paper shall now be read. The gentleman from Illinois [Mr. 
SPRINGER] says that is not a proper question to submit to the House, 
and makes a point of order on that. It is to that point of order I 
speak, and not to the ruling of the Chair. The RECORD, whichis all 
that comes to the members and all that goes to the country of what 
is in the Journal and of the additional things which are done here— 
the RECORD shows that this paper, it was proposed on Saturday, should 
be read by the Clerk; that there were objections to its reading, and 
that the gentleman presenting it asked that it be printed in the REC- 
ORD; that the then Speaker of this House asked if there were objec- 
tions, and the then Speaker pro tempore declared publicly that there 
were no objections, and it was printed. 

Now, sir, the geutleman from New York [Mr. Cox] and the gentle- 
man from Texas [Mr. REAGAN] rise in their places this morning and 
contradict the RECORD. The Speaker pro tempore of this House rises 
in his place and reads the RECORD, and says that that isa true account 
of the proceeding, just exactly as it occurred; that he did ask for 
1 that no objections were heard; that he did state, there 
being no objection, the paper should be printed in the RECORD. 

Now, sir, I leave that question of bine between the gentleman 
from New York [Mr. Cox] and the gentleman who occupied the 
chair, [Mr. Harris, of Virginia,] and between the gentleman from 
Texas [Mr. REAGAN] and the then Speaker pro tempore of the House; 
it is not for me to settle that, 

Mr. HARRIS, of Virginia. I beg leave to correct the gentleman. 
I did not pretend to say that there was = question of veracity be- 
tween the gentleman on my left and myself. There was no question 
of veracity at all. The gentlemen say that they heard objections 
made. I said that if ug | made objection I was unaware that they 
made it. The objection did not reach the ear of the Chair, and in 
justice to myself I must say that it did not reach the ear of any of 
the officials at the desk, or the reporter who was taking down the 
proceedings, but we all know that objections are made which do not 
reach the Chair in the confusion attending adjournment. On the con- 
trary I have no doubt that objection was made, but it did not reach 
the ear of the Speaker pro tempore or the reporter who was reporting 
at the timd. 

Mr. CONGER. Now, Mr. Speaker, I merely alluded to that to say 
that if we are to take the opinions of members, of what takes place, 
against the RECORD, against the decision of the Speaker, against the 
report of the reporters who are so careful as to put down all, even 
the slightest interruption which may be made in a speech, and every 
remark, then there is no limit beyond which the RECORD may not be 
corrected. But, sir, you will find upon page 212 of the Manual the 
following proposition : 

It is not a privileged question to correct a report in the Globe. 


Or as now in the RECORD; and then follows in brackets: 

[It is usual, however, for the Speaker to entertain, by unanimous consent, such 
questions immediately after the reading of the Journal is concluded. 

Now, if that be any authority, it is not a privileged question to 
correct this. 

The SPEAKER. The Chair has never said it was other than a per- 
soual or representative privilege. 


Mr. CONGER. Not being a privileged question, it can only be done 
by unanimous consent. 

The SPEAKER. It is rather late to object now, after the matter 
has been discussed for half an hour. 

Mr. CONGER. Oh, no! it is never too late to do right. I have 
heard that said frequently. I have heard the present occupant of 
the chair in the earlier and better days of the Republic make the same 
remark. [Laughte: 

The SPEAKER. 
Michigan. 

Mr. CONGER. Unanimous consent is required, and I stood ready 
the moment unanimous consent was asked to object, and I informed 
the Chair; and if the Chair will put the question now whether there 
be unanimous consent and unanimous consent be given, then I think 
the Chair was justified in having the RECORD corrected. 

The SPEAKER. The Chair does not hold that it requires unani- 
mous consent. It is a right of individual members of this House to 
be correctly reported. 

Mr. CONGER. Ah! to be correctly reported. 

The SPEAKER. The gentleman from New York [Mr. Cox] states 
that he did object, and the CONGRESSIONAL RECORD does not contain 
his objection. The Chair thinks he has the right to have the words 
“I object” inserted. 

Mr. CON GER. If that be all, I have no objection; but the propo- 
sition is to strike from the record of Congress a part of its proceed- 
ings; and if the ority may strike out one part of the proceedings 
from the RECORD, they may strike out any part they choose. Why, 
sir, they may prevent the people of the United States from knowing 
what kind of proceedings are carried on in this House, and that every- 
body on this side of the House would consider a sad calamity to the 
people of the country. The attempt, Mr. Speaker, is to strike from 
the CONGRESSIONAL RECORD a part of the printed record of the pro- 
ceedings of this House; and if the Chair will submit that to the ma- 
jority, you take from the Chair, who is made properly the guardian 
of our record, the responsibility and give it to a majority of the mem- 
bers of the House. 

The SPEAKER. Notwithstanding the reading of the Manual 
quoted, the Chair has during his term—and he learned the practice 
from his predecessors—submitted motions for the correction of the 
RECORD; and the Chair thinks that even the gentleman from Michi- 
gan has needed such correction very often. 

Mr. CONGER. The correction has generally been administered 
directly by the Chair. [Laughter.] 

The SPEAKER, The Chair entertained the motion of the gentle- 
man from New York, The reporters of the RECORD who take down 
the proceedings are officers of this House, and their reports are under 
the review of the House, of course, just as the Journal is under the 
review of the House. The Chair has never yet during his experience 
heard if questioned that a member had a right to correct the Con- 
GRESSIONAL RECORD where it did not correctly report him. The 
Chair will submit the question of the correction of the RECORD to the 


House. 

Mr. CONGER. Would not that correction properly be in to-day’s 
RECORD, and not be erasing or striking out a part of yesterday’s 
RECORD? 

The SPEAKER. It is well known that a small number of copies 
of the daily RECORD, three or five or some other number, is each 
morning furnished to every member. When the proceedings pub- 
lished in the RECORD are stereotyped for binding and circulation in 
that form, the errors which are contained in the daily RECORD and 
which have been corrected are omitted from the bound volumes of 
the Recorp. It is the province of the House to correct the record 
of its proceedings and debates, and it ought to have the right to do 
t 


r. 
‘the Chair has great hopes of the gentleman from 


hat. 

Mr. CONGER, Then what question does the Chair propose to sub- 
mit to the House? 
The SPEAKER. First, whether the RECORD shall be corrected as 


N a 
r. CONGER, To-day’s RECORD? 

The SPEAKER. The Chair entertains the question and will sub- 
mit it to the Honse, 

Mr. COX. I ask the House to permit my objection and that of my 
friend from Texas and the objections of others to be inserted in the 


RECORD. 

Mr. CONGER,. There is no objection to that from anybody that I 
know of. 

Mr. COX. The gentleman always tries to get the last word. I 

want to say something about this matter myself. If my objection is 
recorded, what is the consequence? Itenables me to assert my right 
to keep out of the Recorp anything that may be unknown or that 
may be disrespectful or insulting tothe House. And as a consequence 
of my objection and the insertion of that objection in the Recorp 
this petition is not before the House, it is not in the RECORD, and the 
reporter is bound to leave it out of the stereotyped copy of the 
RECORD. 
Mr. CONGER. That is a very different proposition. The Chair 
will decide whether an objection made afterward is to be taken asif 
made on Saturday, and is to operate to disfigure and destroy the 
recorded actions of this House, 

The SPEAKER. The remark of the gentleman might lead the 
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House to suppose that a motion to strike ont from the RECORD was 
‘something new. That has been constantly done. The Chair recol- 
lects very distinctly when a Representative from the State of Ohio, 
Mr. Mungen, had printed in the RECORD, or the Globe as it was then, 
a speech which contained reflections upon a Senator from the State 
of Massachusetts, and the House deliberately, and by a nearly unan- 
imous vote, if the Chair recollects aright, struck out from that speech 
the offensive statements in re to that Senator. 
Mr. CONGER. Probably because no one objected. 
Mr. COX. Yes they did. 
Mr. CONGER, If the Recorp is to be corrected at all, it is to be 
corrected by a solemn act of this House expunging from it certain 

rtions, as was done in the case of the resolution in regard to General 
Taaki and as has been done in two or three other cases by expung- 
ing resolutions from the records of the House. Now, if it is to follow 
‘by the construction of the Speaker that this petition is to be stricken 
from the copies of the Recorp which are to be bound in volumes, 
then I demand that it be read so that we may know what is to be 
stricken ont. 

The SPEAKER. The Chair understands that there is no objection 
to the correction of the RECORD in the manner as stated by the gen- 
tleman from New York, [Mr. Cox.] 

Mr. CONGER. I object if the consequences follow 

The SPEAKER. The gentleman cannot make a conditional objec- 


on. 

Mr. CONGER. Then I object to it entirely. 

The SPEAKER. The Chair will submit the question to the House. 

Mr. REED. I recollect that there was an instance where the actual 
result of a vote in the House was changed by a correction of the 
Journal, which erred in not recording the vote of a member from the 
State of Maine. That was done some time ago, and I think the cor- 
rection in that way was made, not by stri ng out what occurred 
upon the day when the mistake was made, but by making the next 
record so as to contain the true proceedings, and thereby affecting and 
changing the result as improperly recorded. So it seems to me that 
‘in this case the proper course to be pursued by the House is not to 
strike out what actually occurred, what was recorded in the record 
-of the proceedings, but the record of to-day’s proceedings should be 
so made up as to show the corrected condition of the proceedings. It 
is in that way that the correction should be made, and not by strik- 
ing out any of the record of the proceedings of a preceding day. I 
believe that the word of a member should be taken when he states 
bow he voted, for instance, the record to the contrary notwithstand- 
ing. The correction should be made in the proceedings of to-day. 
The daily RECORD of our proceedings ought not to be corrected by 
striking out anything of a preceding day’s Recorp. I think I am 
correct in that. 

Mr. REAGAN. The question before the Honse is not a question of 
expunging à portion of the proceedings of the House. If a thing is 
not legally or properly done, or if it is improperly done, it is not done 
-at all. The objection shows that it was not done according to the 
rules of procedure in this House. Therefore the proposition is not to 
strike out anything that was done, but simply to correct the RECORD 
to show what actually was or was not done. 

The SPEAKER. The Chair will direct the Clerk to read a decision 
made by the House exactly in point. 

The Clerk read as follows: 


WEDNESDAY, July 8, 1846. 

The Journal of yesterday having been read, 

Mr, Tibbatts moved “to correct the same by omitting all proceedings in relation 
to tho call of the House, moved by Mr. Dromgoole, following the decision of the 
Speaker upon the resolution offe by Mr. McKay, requiring absentees to render 
excuses for their absence whenever they shall next appear in the House.“ 

And, after debate, 

The previous question was moved by Mr. Barclay Martin, and seconded; and 
the main question was ordered and stated, namely, Shall the Journal be corrected as 
pro Mr. Tibbatts! when 

i Brockenbrongh raised the question of order, that the Journal of yesterday 
was made up in accordance with the Constitution of the United States, and was 
true in point of fact, and being true, could not be altered unless shown to be 


untrue. 
Tho Speaker overruled the point of order on the ground that the Constitution 
be kept, and the Honse has 


does not 8 y the manner in which the Journal sha 
what are and what are not gs. 


tho control thereof, and may jud, 
From this decision of the Speaker, Mr. Brockenbrough ap £ 
And tho question being put, Shall the decision stand as the judgment of the 


? 

Erai decided in the afirmative. 

Mr. ROBINSON. Mr. Speaker, a moment ago the Chair stated as 
a precedent that in a former Congress a majority of the House of Repre- 
-sentatives had ordered a portion of a member's speech to be stricken 
from the RECORD. Lest the Chair’s recognition of the action at this 
time may be taken as a precedent, I desire to recall to the recollection 
of the honorable Speaker an incident in the Forty-fifth Con in 
reference to the investigation of charges against John W. Polk. The 
gentleman from Indiana [Mr. BAKER] had made a speech, and had 
certain papers read as part of his speech. It was moved upon the 
other side of the Honse that a certain portion of his speech be stricken 
from the Recorp. The Chair distinctly stated at that time, unless 
my memory is very much at fault, that it was not within the power 
of the House to take from the RECORD a portion of a member’s speech 
without his consent; aud as the gentleman who made the speech 
objected, the Chair ruled that the House had no power over the 
matter. I state this now; and if I am wrong I want to be corrected. 


As I recollect the circumstances, the case would seem to be in con- 
flict with the precedent stated by the Speaker a few moments ago. 

The SPEAKER. The Chair proposes to submit this question to 
the Honse. 

Mr. ROBINSON. I do not state this case in antagonism to the 
proposition of the Chair at the present time, but only to put one 

recedent against the other. 

The SPEAKER. If not offensive the language ought to remain 
in a member's speech. The Chair proposes to submit the question to 
the House because he believes the House has control over its RECORD 
and its Journal. 

Mr. STEPHENS. Mr. Speaker, the case in point and the one cited 
by the gentleman from Massachusetts [Mr. ROBINSON ] are not anal- 
ogous. In the case referred to by the gentleman from Massachusetts 
a speech had been made and it went properly into the Recorp. But 
the question here is, did this petition get properly into the Recorn? 
It certainly did not if any member objected. It is true the Speaker 
pro tempore says he declared he heard no objection; and I know that 
is so, for I heard him say it. ButI know that at the same time I heard 
the gentleman from New York, [Mr. Cox, ] the gentleman from Texas, 
(Mr. REAGAN,] and some others object. Inoticed the objection at the 
time; but the Speaker pro tempore did not hear it. Now, has the gen- 
tleman from New York the right to come in now and ask that his 
objection be entered in the RECORD? If so, of course it excludes the 
petition. 

In regard to the petition itself, I wish to say that I think we are 
making a very t fuss about a little thing. I see nothing in the 
petition to justify it. 

The SPEAKER. If the Chair had his own volition about the mat- 
ter, he would allow the petition to stay where it is and go for what 
itis worth. But the Chair is governed by the rales of the House, 
and therefore he prefers, as he thinks properly, tosubmit the question 
to the Honse. 

Mr. STEPHENS. That is right. 

The SPEAKER. The Chair wants to state, in all frankness, that 
if the gentleman from New York and the gentleman from Texas.are 
allowed (and he thinks they ought to be allowed) to insert in the 
CONGRESSIONAL RECORD the fact that they did object, then the peti- 
tion goes out necessarily, because it could not be there in the face of the 
objection without a purane contradiction on the face of the RECORD. 

r. ROBESON. I wish to ask the Chair for his opinion on a ques- 
tion which may be of importance in the future. When the Chair asks 
for objections, is an objection which is not heard by the Chair, and 
which he declares he does not hear, an objection ? 

The SPEAKER. The present oceupant of the chair has uniformly 
taken the word of a member in matters of this kind. When a mem- 
ber has stated that he objected, even though the objection was not 
heard, the Chair has recognized it upon the single statement of such 


member. 

Mr. ROBESON. But that is not the point. Of course the Chair 
must take the word of a member, but the question is, in legislative 
proceedings, where the Chair is to be the ultimate judge and the ac- 
tion of the House is to be taken apon that judgment, when the Chair 
says, “ I hear no objection,” and the objection is not then presented 
and pressed, is it to be considered as actually made? 

The SPEAKER. The Chair will decide that question in the future 
when, as the gentleman suggests, it may arise. But the Chair will 
state (and gentlemen on all sides of the House will confirm his state- 
ment) that whenever a member has risen and stated that he did object, 
although not heard, the Chair has uniformly recognized the objection, 
and in view of that objection has often arrested and traversed the 


ings. 

Mr. HARRIS, of Virginia. Let me state to the gentleman from New 
Jersey [Mr. ROBESON ] that these proceedings took place during the 
last few moments preceding the adjournment of the House; three- 
fourths of the members were on their feet or clapping their hands to 
call pages, &c. Consequently there was so much confusion that it 
was impossible for the Chair or for members of the House generally 
to hear the objection. 

Mr. SPRINGER. I desire to ask whether the question to be sub- 
mitted to the House is whether the objection made by the gentleman 
oo 0 5 York and the gentleman from Texas is to be inserted in the 

ECORD 

The SPEAKER. As there is some contradiction in reference to a 
question of fact, and as the present occupant of the chair was absent, 
he pro to submit the question to the House. 

Mr. SPRINGER. But I want to understand the form in which it 
is to be submitted. I think that what I have just stated is the proper 
question and the only question to be submitted to the House. 

The SPEAKER. If the gentlemen who said they objected are to 
be allowed to have the Recorp corrected, then of course the objec- 
tion will appear, and necessarily the petition is excluded from any 
subsequent publication of the RECORD. 

Mr. SPRINGER. So I understand. Then the question to be sub- 
mitted is, whether the objection made by the gentleman from New 
York and the gentleman from Texas shall be entered on the record. 

hed SP. The Chair submits the question whether the gen- 
tleman—— 

Mr. ROBESON. One question, Mr. Speaker, first, as to the opera- 
tion of this. 
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The SPEAKER. The gentleman will proceed. 
Mr. ROBESON. The record is as follows: 
Is there objection to the tion in thi 
3 U  veatng he patties ta Se 


Does that come out? 

The SPEAKER. The Chair thinks the whole proceeding should go 
out of the RECORD. Otherwise it would not contain sense. 

Mr. ROBESON. But the Speaker pro tempore did actually say it. 

The SPEAKER. The Chair will submit the question to the House. 

Mr. CONGER. Lask the petition be read which the Chair decides 
shall go out of the RECORD. 

The SPEAKER. The Chair has not decided anything in regard to 
it. The Chair has stated the practice and the effect. 

Mr. COX. I object to the reading of any petition. I object to doing 
indirectly what cannot be done directly. 

Mr. CONGER. I demand the reading of that petition before I vote. 

The SPEAKER. The Chair will submit the question before the gen- 
tleman makes his h. 

Mr. CONGER. fore I vote I wish to have that petition read. 

Mr. COX. I wish to mention as a matter of fact 

Mr. McLANE. I desire before the question is submitted to call the 
attention of the House to the fact that objection was heard at the 
desk, and this petition is not on the Journal of the House because 
the clerks h the objection and excludedit therefrom. And if the 
clerks heard the objection and excluded this petition from the Jour- 
nal, I do not suppose there is any gentleman upon this floor who will 
question the right of the House to strike it from the RECORD. It is 
not only a question of correcting the RECORD, for the correction of 
the RECORD by the insertion of the words “ I object” necessarily ex- 
cludes the petition. As the fact is that the objection was heard at 
the desk, and as the petition is not on the Journal, how can the gen- 
tleman resist the right of a member to have his objection entered, 
and how can he resist the logical consequence of that action? 

The SPEAKER. It does not necessarily exclude it from the atten- 
tion of the House or one of its committees, because it could go to the 
petition-box and be referred in the ordinary way under the rule. 

Mr. COX. Of course it will not be excluded from the petition-box. 

The SPEAKER. It is only excluded from the RECORD because ob- 


jected to. 
3 Mr. CONGER. I wish to make a remark. If that be so; if the 
tleman from Maryland is correct, then if I objected to a report 
ere 
Mr. MCLANE. I have not yielded the floor 
Mr. CONGER. One word. I wish the gentleman to answer me. 
If I objected to a bill requiring unanimous consent, if it comes before 
the House, if it passes the House and is sent to the Senate, and if a 
law is enacted in consequence and it is signed by the President, if I 
was absent the next morning and for several mornings afterward, 
and when I return rise in my place and say “I did object to the in- 
troduction of that proposition, although the RECORD did not show it,” 
then, as a na consequence, all that was done, all that followed, 
is of no account, if my action be admitted; then the law falls, the 
action of the House, the action of the Senate, the action of the Pres- 
ident, if he signed the bill, and in effect I nullify a Jaw that has been 
assed. That is the inevitable result, if the gentleman from Mary- 
and is correct. 
Mr. McLANE. Mr. Speaker, I was about continuing to make this 


a — 
r. CONGER. I beg the gentleman’s pardon; I thought he had 
taken his seat. 

Mr.McLANE. Notatall. I wish to make this ap 1 to the Honse. 
If that objection had been heard the petition would have gone to the 
table. I ask this House, then, if it had gone by mistake on the Jour- 
nal of yesterday, the objection not having been heard, could it-not 
be stricken from the Journal when the correction of the Journal took 

lace? It would be stricken out on the correction of the Journal of 

e previous day’s proceedings; and when the objection of the gen- 
tleman from New York is entered upon the Journal, then necessarily 
the petition is excluded; and although one or two copies of the Jour- 
nal may have been printed for the convenience of members or of the 
officers of the House, that would not interfere with the correction of 
the official Journal which is bound and preserved in the archives of 
the Government. 

Mr. REED. Permit me to state to the gentleman from Maryland 
that this is not a question of the correction of the Journal, but a 
question of the correction of the Recorp. Now, the RECORD states 
exactly what occurred. There is no trouble about it. 

Mr, McLANE. The gentleman will understand I am arguing from 
analogy. Isaid if the Journal had been corrected this morning by 
the entry of objection of the gentleman from New York, then nobody 
would have protested a it. 

Mr. STEP. S. Will the gentleman allow me one minute? 

Mr. McLANE. I will. 

Mr. STEPHENS. In reply to the gentleman from Maine, I will say 
that the RECORD is exactly correct as far as it goes. But the gentle- 
man from New York, the gentleman from Texas, and some others did 
say “I object” after the Speaker pro tempore said “ The Chair hears 
no objection.” Now, the proposition of the gentleman from New York 
is Sopy to have that statement inserted after the Speaker pro tem- 
pore said “ The Chair hears no objection.” 


Mr. REED. But the gentleman asks, in addition, to have stricken 
out the declaration of the Speaker pro tempore that he heard no objec- 
tion. 

Mr. STEPHENS. I do not understand it that way. 

Mr. REED. That is the trouble. If the gentleman o-ly wanted to 
have inserted the words “I object,” to be followed by the legal con- 
sequence of keeping that petition from the consideration of the House, 
that is one proposition; but he does more than that, he seeks to have 
kept ont from the CONGRESSIONAL RECORD what actually took place. 

e SPEAKER. The petition was not read, as the Chair is advised. 

Mr. REED. The petition was not read in full, but it was partly 
read, and is entirely printed. 

Mr. MCLANE. This is not a question of expunging something by 
order of the House; itis that nothing shall be done but what is 
strictly in accordance with the law of the House, which is that a pe- 
tition to which objection is taken shall not appear eitheron the Jour- 
nal or on the RECORD. In this respect the Journal and the RECORD 
are in perfect analogy. The power the House has over its Journal 
it certainly has over its RECORD, and, as the Speaker has stated, that 
power it has uniformly exercised. Now, when I call the attention of 
gentlemen to the fact that the objection had been heard at the desk, 
and that the petition was not upon the Journal, I think nobody 
would desire to force it on the RD. Itis no invasion of the 
right of petition; it is preposterous to suppose that because we do 
not receive a petition, it being objected to, and our rules allowing 
the objection, it is an invasion of the right of petition. For one, 
there is no matter that I do not recognize the right of the people to 
petition for. A decently and respectfully expressed petition, no 
matter on what topic, whether it criticises the conduct of this House 
in pro terms, or whether it criticises the conduct of any other 
legislative body of this country, would be by me received, supposing 
it was a petition in fact, supposing it was an exercise of that right 
which is the right of the people under the Constitution. But if the 
paper treated the House with contempt and disrespect no man would 
Tae 15 arguing th f th f th I 

am not in e question of the merits of this r; Iam not 
called upon to = whether it is insulting or not. goes no such 
point. The only point I make, and I make it in all candor, is whether 
that petition under our rule should be on the Journal, or on the REC- 
ORD; and it is not parliamentary, it is not fair for gentlemen on the 
other side to attempt to put it there against the rule. The point is 
perfectly distinct. The paper has no right to be on the Journal if 
objected to at the time of presentation; it has no right to be on the 
RECORD, if objected to. It was objected to. When the RECORD is 
corrected by the objection of the gentleman from New York bein 
entered upon it, the paper will not appear. I hope the House wi 
ive the gentleman from New York the privilege of having his ob- 
ection entered, and then the law of the House will exclude the peti- 
tion, and not the vote of the House. 

Mr. McCOID. I wish to ask a question for the purpose of getting 
at the facts in this matter. I ask the gentlemen who say they made 
the objection, whether their address to the Speaker was recognized 
and the objection made after the question was put by the Speaker, 
“Ts there objection to printing the petition in the RECORD?” I ask 
if the members who now state that they objected, rose in their seats, 
ieee ts the attention of the Chair, were recognized, and then ob- 
jec 
The SPEAKER. If they had been recognized the statement by 
the Chair that he heard no objection would of course not be there. 

Mr. COX. I wish to ask did the gentleman from Iowa not hear 
me object? Did he not sit down in confusion on hearing me object f 

Mr. McCOID. No, sir. And more than that the gentleman from 
New York himself was on the floor asking unanimons consent and he 
was not likely to make an objection to another gentleman asking 
unanimous consent. 

Mr. HUMPHREY. I desire to say to the gentleman from New York 
that while the gentleman from Iowa was making his request I stood 
near him. After the statement by the Chair he turned round sup- 

ing there was no objection and s away, and I supposed as 
others did that the petition would be printed. 

Mr. COX. Do you impugn my statement? 

Mr. HUMP. Y. No, sir. 

Mr. COX. That is right. 

The SPEAKER. The Chair wants to say that he thinks a member 
should have the right to have that which is wrong in the RECORD as 
to himself corrected, and it is hardly competent for the House to 
prevent his being properly placed before his constituents, the House, 
and the country. 

Mr. HUMPHREY. The gentleman from New York asks if I deny 
his statement. I was simply stating what I thought would convince 
him that the gentleman from Iowa was acting in good faith. 

The SPE. R. The Chair has never reflected on the gentleman. 

Mr. COX. Norleither. Have I not the right to have the RECORD 
corrected f? 

Mr. HUMPHREY. Certainly. 

Me 815 Why, then, do you discriminate between one member and 
another 

Mr. DUNNELL. The proposition on which we have to vote is that 
the gentleman from New Vork and the gentleman from Texas shall 
be allowed to have entered on the RECORD their objection. The Chair 
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has informed the House that as a result of that this petition and other 
matter will be stricken out. Now, is it not proper and right for us to 
know SA much of the RECORD it is proposed to strike out and have 
that read 

The SPEAKER. The Chair will submit the question. And in re- 
ply to the gentleman from Wisconsin, as showing the correctness of 


the Chair’s position that a member has the right to have the RECORD 
corrected, the Chair will state he recollects that that gentleman him- 
self asked to have the RECORD of a former Congress, or a former ses- 
sion of same Congress, corrected. 

Mr. REED. Not by striking out a portion of the RECORD. 

The SPEAKER. The only way it could be done would be by acor- 
rection of the former publication. 

Mr. HUMPHREY. Do I understand the Chair to refer to my ask- 
ing for a correction ? 

he SPEAKER. Yes, sir. 

Mr. HUMPHREY. I did not ask for any correction. 

The SPEAKER. The gentleman did upon the vote on the Potter 
bill. He asked a correction in this very same way. 

Mr. HUMPHREY. Ah, that occurred in this way: my attention 
was called to the fact that I was recorded as voting in a certain way, 
and I stated that I did not vote in that way. 

The SPEAKER. It is a protection to every member of the House, 
without regard to which side of the House he belongs, to have the 
right to correct the RECORD, and the question is upon allowing the 
gentleman from New York to insert his objection. 

Mr. CONGER. I must ask for the yeas and nays on that proposi- 
tion. If you adopt this course in this case you may strike out the 
whole record. 

The SPEAKER. It is not a question as to striking out the record, 
but it is a question as to whether the gentleman from New York [ Mr. 
Cox] and other gentlemen who objected shall be correctly reported. 

Mr. CONGER. I ask for the yeas and nays. 

The question was put upon ordering the yeas and nays; and on a 
division there were—ayes 17, noes 95. 

So (one-fifth of the members present not voting in favor thereof) the 
yeas and nays were not ord and the motion was a to. 

The SPEAKER. The Chair congratulates the minority of the 
Honse upon the result because the individual right to correct Journal 
and RECORD is a great protection to the minority. 

Mr. CONGER. No quorum voted. If the Chair is in such haste 
to 888 us I make the point that no quorum has voted. 

The SPEAKER. Then the Chair will order tellers. Thequestion is 
upon ordering the Riin and nays upon the motion that the gentleman 
from New York [ Mr. Cox] shall have the right to insert the words 
that he used at the time, “ I object.” 

Mr. REED. It does not strike out anything I understand. 

The SPEAKER. The Chair will state that a vote on this question 
does not strike anything out. 

Mr. REED. Then there would be a further question upon striking 
out. 

The SPEAKER. No, there will not. The Chair will then direct 
the RECORD to be corrected. 

Mr. REED. If any portion of the RECORD is to be stricken out I 
would like the Chair to indicate what portion of the Recorp would 
be stricken out in consequence of this vote. 

The SPEAKER. The petition. 

Mr. REED. Nothing but the petition ? 

The SPEAKER. The Chair, upon reflection, thinks that the words 
that follow would remain in asa part of the Recorp, because the 
RECORD will show that the gentleman from Iowa [Mr. McCorp] did 
ask to present a petition and the then occupant of the chair asked 
if there was objection, and it now appears there was objection. 

Mr. REED. Then will the statement of the then occupant of the 
chair, that he heard no objection, go out ? 

The SPEAKER. The Chair thinks on careful reflection that it 
would not, but that it would simply be the petition that would go 
out, that the fact that the gentleman stated that he desired to pre- 
sent the petition would be of record. 

Mr. CONGER. Then the statement of the Speaker pro tem 
he did hear objection would have to be inserted in place of 
ment that he did not hear objection. 

Mr. STEPHENS. Allow me one moment. I think the RECORD 
ought to stand just as it is, simply inserting the objection that the 
Chair did not hear, and then of course the petition goes out. 

The SPEAKER. The point of order is made that no quorum voted. 

Mr. CONGER, If the decision of the Chair is that the correction 
will appear in the RECORD containing to-day’s proceedings I do not 


e that 
è state- 


object. 

The SPEAKER. The Chair is not going to mislead any one; nor 
does he want to mislead the 8 from Michigan, [Mr. CoN Gn, ] 
although he thinks he is well enlightened on the subject. The Chair 
wants to say that the effect of the insertion of the words “I object” 
would necessarily take out the petition. 

Mr. CONGER. Would that alter the decision of the then occupant 
of the chair where he said “I hear no objection ?“ 

The SPEAKER. The Chair has nothing to do with that. 

Mr. ConGER and Mr. Cox were appointed tellers. 

The House divided; and the tellers reported—ayes 14, noes 111. 

So the yeas and nays were not ordered. 


Mr. CONGER. I withdraw the call for a further division, although 
Iam 1. 5 55 to such a change of the RECORD of yesterday. 
1 OX. The gentleman may want to use the power of correction 


mself. 

The SPEAKER. It is a protection to all sides and all members. 
So the motion of Mr. Cox was to. 

Mr. COX moved to reconsider the vote by which the motion was 
= ge to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at fifteen minutes past 
one o’clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to ap- 
propriate committees, not to be brought back on a motion to recon- 
sider. Under this call joint resolutions and memorials of State and 
territorial Legislatures are inorder. Under this call, also, in accord- 
ance with the recent amendment of the rules, resolutions calling upon 
the Executive Departments for information will be in order for ref- 
erence to appropriate committees. 

FORT PREBLE, MAINE. 

Mr. REED introduced a bill (H. R. No. 1850) to appropriate money 
for the purchase of land to complete the reservation at Fort Preble ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

MONUMENT TO THOSE LOST ON STEAMER HURON. 

Mr. LADD introduced a bill (H. R. No. 1851) to provide for the 
erection of a monument at the naval cemetery at Annapolis, Mary- 
land, in commemoration of the officers and others who peri hed by 
the wreck of the United States steamer Huron; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. x 

JEFFERSON SAVAGE. 

Mr. LINDSEY introduced a bill (H. R. No. 1852) for the relief of 
Jefferson Savage, late first lieutenant Third Maine Regiment Volun- 
teers; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

J. H. MERRILL, 

Mr. LINDSEY also introduced a bill (H. R. No. 1853) for the relief 
of J. H. Merrill, and a bill (H. R. No. 1854) for the relief of J. H. Mer- 
rill; which were severally read a first and second time, and referred 
to the Committee of Claims. 

SIDNEY P. LUTHER. 

Mr. FARR introduced a bill (H. R. No. 1855) for the relief of Sid- 
ney P. Luther; which was read a first and second time, and referred 
to the Commitee of Claims. 


IMPOUNDING DOMESTIC ANIMALS IN THE DISTRICT OF COLUMBIA. 


Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 1856) 
authorizing the commissioners of the District of Columbia to extend 
the area for the taking up and impounding of domestic animals in 
the District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

AUGUSTUS BOCKES. 

Mr. ALDRICH, of Rhode Island, also introduced a bill (H. R. No. 
1857) for the relief of Augustus Bockes, of Sara‘ Co New York; 
which was read a first and second time, and re: d to the Commit- 
tee of Ways and Means. 

PROPAGATION OF SALT-WATER FISH. 

Mr. WAIT introduced a bill (H. R. No. 1858) to protect the propa- 
gation of salt-water fish ; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


DAVID AVERILL. 

Mr. PHELPS introduced a bill (H. R. No. 1859) ting a pension 
to David Averill, of Branford, Connecticut; which was a first 
and second time, and referred to the Committee on Invalid Pensions. 

JOHN F. CHASE. 

Mr. PHELPS also introduced a bill (H. R. No 1860) granting addi- 
tional pension to John F. Chase, of Saybrook, Connecticut ; which 
was read a first and second time, and referred to the Committee on 
Pensions. 

THOMAS BUTLER. 

Mr. PHELPS also introduced a bill (H. R. No. 1861) for the relief 
of Thomas Butler, late a private in Company M, Third United States 
Cavalry ; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


LUCIUS SACKETT. 


Mr. PHELPS also introduced a bill (H. R. No. 1862) granting a pen- 
sion to Lucius Sackett, of Beacon Falls, Connecticut; which was read 
a first and second time, and referred to the Committee on Pensions. 

ANNIE B. RICHARDSON. 
Mr. PHELPS also introduced a bill (H. R. No. 1863) granting a pen- 
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sion to Annie B. Richardson, of New Haven, Connecticut; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

VESSELS NOT PROPELLED BY SAIL OR STEAM. 

Mr. PHELPS also introduced a bill (H. R. No. 1864) relating to ves- 
sels not propelled by sail or steam; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

MILFORD HARBOR, CONNECTICUT. 

Mr. PHELPS also introduced a bill (H. R. No. 1865) for continuing 
the improvements in Milford Harbor, in the State of Connecticut; 
which was read a first and second time, and referred to the Commit- 
tee on Commerce. 

TAX ON DEPOSITS IN SAVINGS INSTITUTIONS. 

Mr. PHELPS also introduced a bill (H. R. No. 1866) for the repeal 
of the existing national tax on deposits in savings institutions; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

PENSIONS OF WAR OF 1812. 

Mr. PHELPS also introduced a bill (H. R. No. 1867) to amend sec- 
tion 3 of the act of March 9, 1878, relating to pensions in the war of 
1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 

MARY DESBROW. 

Mr. PHELPS also introduced a bill (H. R. No. 1868) granting a 
pension to Mary Desbrow; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


REVOLUTIONARY PENSIONS, ETC. 

Mr. PHELPS also introduced a bill (H. R. No, 1869) to amend sec- 
tion 4742 of the Revised Statutes of the United States, relating to 
revolutionary pensions, and for other purposes; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

GEORGE COWLES. 

Mr. PHELPS also introduced a bill (H. R. No. 1870) for the relief 
of George Cowles, of New Haven, Connecticut; which was read a 
first and second time, and referred to the Committee on War Claims. 

GEORGE F. SELLECK. 

Mr. PHELPS also introduced a bill (H. R. No. 1871) for the relief 
of George F. Selleck, late lieutenant Fifth ent Connecticut Vol- 
unteers; which was read a first and second time, and referred to the 
Committee on War Claims. 

MOSES BRADLEY. 

Mr. PHELPS also introduced a bill (H. R. No. 1872) for the relief 
of Moses Bradley, a-private in Company L, First Regiment Connect- 
icut Heavy Artillery; which was read a and second time, and 
referred to the Committee on War Claims. 

A. D. AND J. R. COOKE. 

Mr. PHELPS also introduced a bill (H. R. No. 1873) providing for 
the payment of a liquidated claim in favor of Andrew D. Cooke and 
Jared R. Cooke, of Meriden, Connecticut; which was read a first and 
second time, and referred to the Committee of Claims. 


SYLVESTER k. BRAINARD. 
Mr. PHELPS also introduced a bill (H. R. No. 1874) for the relief 
of Sylvester E. Brainard, of New Haven, Connécticut; which was 
read a first and second time, and referred to the Committee of Claims. 


JOHN W. BRAINARD. 

Mr. PHELPS also introduced a bill (H. R. No. 1875) for the relief 
of John W. Brainard, of New Haven, Connecticut; which was read 
a first and second time, and referred to the Committee of Claims. 

CYRUS W. BRAINARD. 

Mr. PHELPS also introduced a bill (H. R. No. 1876) for the relief of 
Cyrus W. Brainard, of Haddam, Connecticut; which was read a first 
and second time, and referred to the Committee of Claims. 

LOUISA M. MANSFIELD, 

Mr. HAWLEY introduced a bill (H. R. No. 1877) for the relief of 
Louisa M. Mansfield ; which was read a first and second time, and 
referred to the Committee on the Judiciary. 

RUBEN H. PLASS. 

Mr. COVERT introduced a bill (H. R. No. 1878) for the relief of 
Ruben H. Plass; which was read a trst and second time, and referred 
to the Committee on Naval Affairs. 

REPEAL OF JURORS’ TEST OATH, 


Mr. COX introduced a bill (H. R. No. 1879) to re the act of July 


2, 1862, and such sections of the Revised Statutes of the United States 
as 1 the oath prescribed in said act; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

SARAH H. BRADFORD. 


Mr. LAPHAM introduced a bill (H. R. No. L Wllllam I. Bradford, 


ticnal pension to Sarah H. Bradford, mother of W 


deceased; which was read a first and second time, and referred to- 
the Committee on Invalid Pensions. 
ELIZABETH VERNON HENRY. 

Mr. FERDON introduced a bill (H. R. No. 1881) granting a pension 
to Elizabeth Vernon Henry; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

ADDISON LOW. 

Mr. BAILEY introduced a bill (H. R. No. 1882) for the relief of 
Addison Low, of New York, late supervising inspector of steam-ves- 
sels; which was read a first and second time, and referred to the Com- 
mittee of Claims. 

CATHARINE s. LAWRENCE. 

Mr. BAILEY also introduced a bill (H. R. No. 1883) for the relief of 
Catharine S. Lawrence; which was read a first and second time, and 
referred to the Committee of Claims. 

JOSEPH E. YINGLING. 

Mr. BACHMAN introduced a bill (H. R. No. 1884) granting a - 
sion to J ice gr E. Yingling; which was read a first and second e, 
and refe to the Committee on Invalid Pensions. 

JOHN A. INNES. 

Mr. BACHMAN also introduced a bill (H. R. No. 1885) for the re- 
lief of John A. Innes; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

GEORGE W. KNIPPLE. 

Mr. COFFROTH introduced a bill (H. R. No. 1886) granting a pen- 
sion to George W. Knipple, Company G, Thirteenth Pennsylvania 
Cavalry ; which was 8 a first and second time, and referred to the 
Committee on Invalid Pensions. 

GEORGE DENNER. 

Mr. COFFROTH also introduced a bill (H. R. No. 1887) granting 
a pension to George Denner; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

LEVI KELLER. 

Mr. COFFROTH also introduced a bill (H. R. No. 1888) granting a 
pension to Levi Keller; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


REBECCA BROUGHER. 
Mr. COFFROTH also introduced a bill (H. R. No. 1889) granting a 


pension to Rebecca Brougher; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


ELLEN GILLESPIE. 

Mr. COFFROTH also introduced a bill (H. R. No. 1890) granting a 

nsion to Ellen Gillespie, widow of John W. Gillespie, Company F, 
Thirty-eighth iment Pennsylvania Volunteers; which was 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

MRS. LAURA C. MORSE. 

Mr. OVERTON introduced a bill (H. R. No. 1891) granting a pen- 
sion to Mrs. Laura C. Morse; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


MRS. HELENA HERMANS. 

Mr. OVERTON also introduced a bill (H. R. No. 1892) for the relief 
of Mrs. Helena Hermans, widow of Chauncy C. Hermans, d ; 
late first lieutenant of Seventh Pennsylvania Cavalry; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. OVERTON also introduced a bill (H. R. No. 1893) providin 
for the permanent improvement of the navigation of the Mississipp 
River and for the reclamation of the low lands of the States border 
ing thereon, and for hygienic purposes; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

INSPECTOR OF PLUMBING. 

Mr. MARTIN, of Delaware, introduced a bill (H. R. No. 1894) author- 
izing the employment of an inspector of plumbing in and for the Dis- 
trict of Columbia, and for other purposes; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

WILLIAM DADDS, 


Mr. HENKLE introduced a bill (H. R. No. 1895) for the relief of 
William Dadds; which was read a first and second time, and referred 
to the Committee on War Claims, ; 

JOSEPH H. MATTINGLY. 

Mr. HENKLE also introduced a bil! (H. R. No. 1896) for the relief 
of Joseph H. Mattingly, of Maryland; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

RICHARD C. LEWIS. ~ 

Mr. URNER (by request) introduced a bill (H. R. No. 1897) for the 
relief of Richard C. Lewis, of the District of Columbia; which was 
read a first and second time, and referred to the Committee of Claims, 
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HEIRS OF A. F. HURLEY, DECEASED. 


Mr. URNER also (by request) introduced a bill (H. R. No. 1898) for 
the relief of the heirs and legal representatives of A. F. Hurley, de- 


ceased; which was read a first an 
Committee of Claims. : 
ELIZA CEVILLE. 

Mr. URNER also introduced a bill (H. R. No. 1899) granting a pen- 
sion to Eliza Ceville; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

RECOVERY OF ARLINGTON. 

Mr. CABELL E the request of his colleague, Mr. HUNTON) intro- 
duced a bill (H. R. No. 1900) giving the consent of the United States 
to the prosecution of the suit of G. W. Custis Lee for the recovery of 
Arlington on certain conditions; which was read a first and second 
ae to the Committee on the Judiciary, and ordered to be 
printed. 


second time, and referred to the 


MARY B. KIRBY. 

Mr. CABELL also (at the request of his colleague, Mr. TUCKER) 
introduced a bill (H. R. No. 1901) for the relief of Mary B. Kirby; 
which was read a first and second time, and referred to the Committee 
on Revolutionary Pensions. 

MRS. ELIZABETH P. PAGE. 

Mr. GOODE introduced a bill (H. R. No. 1902) for the relief of Mrs. 
Elizabeth P. Page; which was read a first and second time, and re- 
ferred to the Committee on Nayal Affairs. 

REPRESENTATIVE OF JAMES MONROE. 

Mr. GOODE also introduced a bill (H. R. No. 1903) for the relief of 
the legal representative of the late James Monroe, lieutenant-colonel 
Virginia State Line, war of the Revolution, and President of the 
United States; which was read a first and second time, and referred 
to the Committee on Revolutionary Pensions. 

HEIRS OF FRANCIS TAYLOR. 

Mr. GOODE also (by pie Sid introduced a bill o R. No. 1904) for 
the relief of the heirs and legal representatives of Francis Taylor, a 
colonel in the war of the Revolution; which was read a first and sec- 
ond time, and referred to the Committee on Revolutionary Pensions. 

HEIRS OF DR. CHARLES TAYLOR., 


Mr. GOODE also (by roguet introduced a bill (H. R. No. 1905) for 
the relief of the heirs and legal representatives of Dr. Charles Tay- 
lor, a surgeon in the war of the Revolution; which was read a first 
and second time, and referred to the Committee on Revolutionary 
Pensions. 

LIGHT-HOUSE ON BELL’S ROCK, VIRGINIA. 

Mr. BEALE introduced a bill (II. R. No. 1906) making appropria 
tion for the erection of a light-house on Bell’s k, in York River, 
in the State of Virginia; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


LIGHT-HOUSE ON RAGGED POINT BAR, MARYLAND, 


Mr. BEALE also introduced a bill (H. R. No, 1907) making appro- 
riation for the erection of a light-house on ed Point Bar, in 
otomac River, in the State of land; which was read a first and 

second time, referred to the Committee on Commerce, and ordered to 
be printed. 
SALE OF DOMESTIC WINES. 

Mr. DAVIS, of North Carolina, introduced a bill (H. R. No. 1908) 
to amend section 3244 of the Revised Statutes so as to authorize any 
person to sell domestic wines without tax; which was read a first and 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

NATIONAL BANKS. 

Mr. O’CONNOR introduced a bill (H. R. No. 1909) to authorize na- 
tional banks to make loans upon mortgage of real estate; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

ADOLPH NIMITZ. 


Mr. O’CONNOR also introduced a bill (H. R. No. 1910) making an 
appropriation to pay the claim of Adolph Nimitz, trustee of Meta 
Nimit, his wife, for loss of property at Beaufort, South Carolina, 
November 8, 1861; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 


COINAGE OF SILVER DOLLARS, ETC. 


Mr. STEPHENS introduced a bill (H. R. No. 1911) to authorize the 
coinage of silver dollars and fractions thereof, of full standard value, 
upon the metric system; which was read a first and second time, 
referred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 

FLINT RIVER. 3 

Mr. COOK introduced a bill (H. R. No. 1912) appropriating money 

to remove the obstructions in Flint River, Georgia; which was read 


a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


EDWARD BROWN BOUTWELL. 
Mr. SHELLEY introduced a bill (H. R. No. 1913) for the relief of 


Edward Brown Boutwell, late commander in the United States Navy; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. ` 

CUTTING OF MISSISSIPPI RIVER. 


Mr. MANNING (for Mr. CHALMERS) introduced a bill (H. R. No. 
1914) for the prevention of the cutting of the Mississippi River into. 
the e of Concordia, Louisiana, and for the prevention of the de- 
struction of the harbors of the cities of Vidalia, in the parish of Con- 
cordia, Louisiana, and Natchez, in the county of Adams, in the State 
of Mississippi; which was read a first and second time referred to the 
Committee on Levees and Improvements of the Mississippi River, and 
ordered to be printed. 

TWELVE MILE BAYOU, ETC. 

Mr. ELAM introduced a bill (H. R. No. 1915) to improve the navi- 
akon of Twelve Mile Bayou and the lakes between Shreveport, 

uisiana, and Jefferson, Texas, and for other pu 3 which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

HEIRS OF PIERRE JOSEPH MAES. 


Mr. ELAM also introduced a bill (H. R. No. 1916) for the relief of 
the heirs and legal eee ee bn of Pierre Joseph Maes; which was 
read a first and second time, and referred to the Committee on Private 
Land Claims. 

TANGIPAHOA RIVER. 


Mr. ROBERTSON introduced a bill (H. R. No. 1917) to improve the 
navigation of the Tangipahoa River, in the State of Louisiana; which. 
was read a first and second time, referred to the Committee on Com- 


merce, and ordered to be printed. 


AMITE RIVER LIGHT-HOUSE. 

Mr. ROBERTSON also introduced a bill (H. R. No. 1918) to estab- 
lish a light-house at the mouth of the Amite River, in the State of 
Louisiana, and for other purposes; which was read a first and second 
n to the Committee on Commerce, and ordered to be- 
printed. 

LOUISIANA STATE UNIVERSITY. 

Mr. ROBERTSON also introduced a bill (H. R. No. 1919) to grant 
a Government reservation, now used for the military barracks, i- 
son, and arsenal at Baton Rouge, Louisiana, to the State of Louisiana 
for the use of the Louisiana State University and Agricultural and 
Mechanical College ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


CHARENTON CANAL. 

Mr. ACKLEN introduced a bill (H. R. No. 1920) making an appro- 
riation for the completion of the Charenton Canal, in the parish of 
aint Mary’s, State of Louisiana; which was read a first and second 

time, referred to the Committee on Commerce, and ordered to be 
printed. 
INTRODUCTION OF SUGAR-PALM. 
Mr. ACKLEN also introduced a bill (H. R. No. 1921) making an ap- 
e ee for the introduction of sugar-producing palms in the 
uthern States; which was read a first and second time, referred to- 
the Committee on Agriculture, and ordered to be printed. 


IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. KING introduced a bill (H. R. No. 1922) to provide for the or- 
ganization of the Mississippi River improvement commission and for 
the correction, permanent location, and deepening of the channel 
and the improvement of the navigation of said Mississippi River and 
the protection of its alluvial lands ; which was read a first and second 
time, referred to the Committee on Improvement of Mississippi Levees, 
and ordered to be printed. 

J. HALE SYPHER. 


Mr. GIBSON introduced a bill (H. R. No. 1923) to authorize J. Hale 
Sypher, of Louisiana, to bring suit in the Court of Claims; which 
was read a first and second time, and referred to the Committee on 
the Judiciary. 

ARMY APPROPRIATION BILL. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 1924) mak- 
ing appropriations for the support of the Army for the fiscal year 
ending June 30, 1880, and for other purposes; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

CONGRESSIONAL GLOBE. 

Mr. LE FEVRE introduced a joint resolution (H. R. No. 63) to pro- 
vide for printing the Congressional Globe; which was read a first 
and second time, and referred to the Committee on Printing. 

SECTION 3687 REVISED STATUTES, t 

Mr. WARNER introduced a bill (H. R. No. 1925) to repeal section 
3687 of the Revised Statutes of the United States; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

NATURALIZATION OF ALIENS. 

Mr. GEDDES introduced a bill (H. R. No. 1926) to amend section 

2165 of the Revised Statutes of the United States, relating to the nat- 
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uralization of aliens; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 
PROMOTIONS IN THE ARMY. 

Mr. EWING introduced a joint resolution (H. R. No. 64) authoriz- 
ing appointments and promotions in the Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

COMMODORE DAVID M’DOUGAL ET AL. 

Mr. NEAL introduced a joint resolution (H. R. No. 65) tenderin 
the thanks of Congress to Commodore David McDougal and the offi- 
cers and men of the United States ship of war Wyoming for gallantry 
and conduct; which was read a first and second time, and re- 
fe to the Committee on Naval Affairs. 

BENJAMIN MALONE. 

Mr. NEAL also introduced a bill (H. R. No. 1927) authorizing the 
Secretary of the Interior to put opon the pension-roll the name of 
Benjamin Malone; which was read a first and second time, and re- 
ferred to the Committee on Revolutionary Pensions. 

RELIEF OF DRAFTED MEN, 

Mr. NEAL also introduced a bill (H. R. No. 1928) to amend an act 
entitled “An act for the relief of certain drafted men, approved March 
1, 1869;” which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

MRS. CHARLOTTE ALLEN. 

Mr. GARFIELD introduced a bill (H. R. No. 1929) to t a pen- 
sion to Mrs. Charlotte Allen, formerly widow of Lewis Sener, te 
private Company H, Eleventh Pennsylvania Artillery; which was 
read a first and second time, and referred to the Committee on Pen- 
sions. 

ISAAC WINANS. 

Mr. GARFIELD also introduced a bill (H. R. No. 1930) unf a 
pension to Isaae Winans, of the Ohio militia in the war of 1812; Which 
was read a first and second time, and referred to the Committee on 
Reyolutionary Pensions. 

ANDREW J. HERRON. 

Mr. GARFIELD also introduced a bill (H. R. No. 1931) granting a 
pension to Andrew J. Herron ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

CONDEMNED CANNON. 

Mr. BLACKBURN introduced a bill (H. R. No. 1932) donating con- 
demned cannon to the Williams Monument Association of Detroit, 
Michigan, to be used for monumental p ; which was read a 
first and second time, and referred to the Committee on Military Af- 
fairs. 

JAMES MILLER. 

Mr. BLACKBURN also introduced a bill (H. R. No. 1933) for the 
relief of James Miller, of Bourbon County, Kentucky; which was read 
a first and second time, and referred to the Committee on War Claims. 

JOHN M. VILEY. 

Mr. BLACKBURN also introduced a bill (H. R. No. 1934) to provide 
for the refunding of a tax erroneously levied and collected to John 
M. Viley, of Great Crossings, Scott County, Kentucky; which was 
read a fist and second time, and referred to the Committee of Ways 
and Means. 

JACOB HALBAUER. 

Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 1935) granting a 
pension to Jacob Halbauer, of Company K, Twenty-eighth Ohio Vol- 
unteer Infantry ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

ARMY APPROPRIATION BILL, 

Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 1936) mak- 
ing appropriations for the support of the pran the fiscal year 
8 June 30, 1880, and for other purposes; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

E. A. GRAVES. 

Mr. KNOTT introduced a bill (H. R. No. 1937) for the benefit of E. 
A. Graves, late of Marion County, Kentucky ; which was read a first 
and second time, and referred to the Committee of Ways and Means. 

JOHN H. M’BRAYER. 

Mr. THOMPSON introduced a bill (H. R. No. 1938) granting a pen- 
sion to John H. McBrayer; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

LIEUTENANT FRANK P. GROSS. 

Mr. McKENZIE (by request) introduced a bill (H. R. No. 1939) for 
the relief of Lieutenant k P. Gross; which was read a first and 
second time, and referred to the Committee on Military Affairs. 


LIFE-SAVING STATION AT LOUISVILLE, KENTUCKY. 


Mr. WILLIS introduced a bill (H. R. No. 1940) establishing a life- 


saving station at Louisville, Kentucky ; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
prin 


MRS. MARY T. DUNCAN. 

Mr. WILLIS also introduced a bill (H. R. No. 1941) for the benefit 
of Mrs. Mary T. Duncan, of Louisville, Kentucky; which was read 
a first and second time, and referred to the Committee on War Claims. 

J. F. WESTON. 

Mr. WILLIS also introduced a bill (H. R. No. 1942) for the relief 
of J. F. Weston; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

W. L. CAREY. 

Mr. WILLIS also introduced a bill (H. R. No. 1943) for the relief of 
W. L. Carey; which was read a first and second time, and referred to 
the Committee on War Claims. 

FRANCIS TIMMONS. 

Mr. WILLIS also introduced a bill (H. R. No. 1944) for the relief of 
Francis Timmons; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

STEAMBOAT FANNY BRANDEIS, OF LOUISVILLE, KENTUCKY. 

Mr. WILLIS also introduced a bill (H. R. No. 1945) for the relief of 
the owners of the steamboat Fanny Brandeis, of Louisville, Ken- 
tucky ; which was read a first and second time, and referred to the 
Committee on War Claims. 


AID TO SUFFERERS BY THE YELLOW FEVER. 

Mr. YOUNG, of Tennessee, introduced a joint resolution (H. R. No. 
66) legalizing the action of the President and Secretary of War in 
sending rations and tents to yellow-fever sufferers; which was read 
a first and second time, and referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

GEORGE W. GRAHAM. 

Mr. HOUK introduced a bill (H. R. No. 1946) for the relief of George 
W. Graham, of Jacksborough, Tennessee; which was read a first and 
second time, and referred to the Committee on Military Affairs, 


TAX ON LEAF-TOBACCO. 
Mr. ATKINS introduced a bill (H. R. No. 1947) to reduce the tax on 
dealers in leaf-tobacco; which was read a first and second time, and 
referred to the Committee of Ways and Means. 


WILLIAM HOGUE. 
Mr. COBB introduced a bill (H. R. No. 1948) for the relief of William 
Hogue, of Bruceville, Indiana; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 


JOHN H. SCOTT. 

Mr. COBB also introduced a bill (H. R. No. 1949) for the relief of 
John H. Scott, of Knox County, Indiana; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

JAMES CALAWAY. 


Mr. COBB also introduced a bill (H. R. No. 1950) ting a pension 
to James Calaway; which was read a first and en, time, and referred 
to the Committee on Invalid Pensions. 


MARY J. BOOKER. 

Mr. COBB also introduced a bill (H. R. No. 1951) for the relief of 
Mary J. Booker; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

JOHN H. JACKSON. 

Mr. COBB also introduced a bill (H. R. No. 1952) granting a pen- 
sion to John H. Jackson; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


HENRY C. GROOMES. 


Mr. HOSTETLER introduced a bill (H. R. No. 1953) for the relief 
of Henry C. Groomes; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

REGISTRATION OF MARRIAGES, 

Mr. HEILMAN introduced a bill (H. R. No. 1954) regulating the 
sy vps of marriages in the District of Columbia; which was read 
a first and second time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 

SPIRITS FOR EXPORTATION, 


Mr. MORRISON introduced a bill (H. R. No. 1955) authorizing an 
allowance for loss by leakage or casualty of spirits withdrawn from 
distillery warehouses for exportation; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

CONDEMNED CANNON FOR A MONUMENT. 

Mr. SHERWIN introduced a bill (H. R. No. 1956) donating con- 
demned cannon to the city of Aurora, in the State of Illinois į which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

LAWRENCE H. JONES. 

Mr. SHERWIN also introduced a bill (H. R. No. 1957) for the relier 
of Lawrence H. Jones, of McHenry County, Illinois; which was read 
1 and second time, and referred to the Committee on Military 
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PENSIONS. 


demned cannon to aid in the construction of the Saratoga national 


Mr, HENDERSON introduced a bill (H. R. No. 1958) to repeal sec- monument; which was referred to the Committee on Military Affairs. 


tion 4713 of the Revised Statutes of the United States relating to pen- 

sions; which was read a first and second time, referred to the Com- 

mittee on Invalid Pensions, a d ordered to be printed. 
TRANSPORTATION OF MAILS. 

Mr. WELLS introduced a bill (H. R. No. 1959) to provide for defi- 
ciencies in appropriations for transportation of the mails; which was 
read a first and second time, referred to the Committee on Appropri- 
ations, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. WELLS also introduced a bill (H. R. No. 1960) appropriating 
$1,000,000 for the improvement of the Mississippi River between the 
months of the Illinois and Ohio Rivers; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. HATCH presented a concurrent resolution of the Legislature 
of the State of Missouri, memorializing Congress to repeal certain 
statutes and to modify the existing laws relating to the removal of 
causes from the State courts to the cireuit courts of the United States; 
which was referred to the Committee on the Jndiciary. 

ALEXANDER SMILY. 

Mr. CLARDY introduced a bill (H. R. No. 1961) for the relief of 
Alexander Smily, of the county of Mississippi, in the State of Mis- 
souri; which was read a first aud second time, and referred to the 
Committee of Ways and Means. 


IMPROVEMENT OF WHITE RIVER. 
Mr. WADDILL presented a joint resolution of the Legislature of 


the State of Missouri, memorializing Congress for the improvement 
of White River; which was referred to the Committee on Commerce. 


WILLIAM A. CARR. 
Mr. WADDILL also introduced a bill (H. R. No. 1962) for the relief 
of William A. Carr, of Missouri; which was read a first and second 
time, and referred to the Committee on War Claims. 


SAMUEL M. PHARISS. 
Mr. WADDILL also introduced a bill (H. R. No. 1963) for the relief 
of Samuel M. Phariss; which was read a first and second time, and 
referred to the Committee of Claims. 


LEGAL-TENDER NOTES, ETC. 

Mr. BUCKNER (by request) introduced a bill (H. R. No. 1964) to 
provide for a further issue of legal-tender notes and retiring of na- 
tional bank notes, the equalization of taxation on both State and 
national banks, and the equalization of the rights of property and of 
industry; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 


COMPENSATION OF THE PRESIDENT. 

Mr. BUCKNER also introduced a bill (H. R. No. 1965) amendatory 
of section 153 of the Revised Statutes providing for the compensa- 
tion of the President; which was read a first and second time, re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


PRESIDENTIAL TERM OF OFFICE. 

Mr. BUCKNER also introduced a joint resolation (H. R. No. 67) 
proposing an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

JOHN A. FRITH. 

Mr. GUNTER introduced a bill (H. R. No. 1966) for the relief of 
John A. Frith, of Des Arc, Arkansas; which was read a first and sec- 
ond time, and referred to the Committee on War Claims. 

JOHN JACKSON. 

Mr. GUNTER also introduced a bill (H. R. No. 1967) for the relief 
of John Jackson, of Jackson County, Missouri; which was read a 
first and second time, and referred to the Committee on War Claims. 

WILLIAM GREENSLADE. 

Mr. GUNTER also introduced a bill (H. R. No. 1968) for the relief 
of William Greenslade, of Des Arc, Arkansas; which was read a first 
and second time, and referred to the Committee on War Claims. 

PRINTING REPORT ON SHEEP HUSBANDRY. 

Mr. DUNN introduced a joint resolution (H. R. No. 68) to authorize 
the printing of 10,000 copies of the Report on Sheep Husbandry; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 

IMPROVEMENT OF AU SABLE RIVER, MICHIGAN. 


Mr. HORR presented a joint resolution of the Legislature of the 
State of Michigan, asking for the improvement of the month of the 
Au Sable River; which was referred to the Committee on Commerce. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 

Mr. STONE presented a joint resolution of the Legislature of the 

State of Michigan, asking Congress for an appropriation of con- 


IX-—80 


PROCEEDINGS AGAINST MUNICIPAL CORPORATIONS. 

Mr. STONE also presented a joint resolution of the Legislature of 
the State of Michigan, requesting the Senators and Representatives 
in Congress from that State to oppose the enactment of any law lim- 
iting the jurisdiction of the courts of the United States in proceed- 
ings against municipal corporations, &c.; which was referred to the 
Committee on the Judiciary. 

TUNNEL UNDER DETROIT RIVER. 

Mr. NEWBERRY introduced a bill (H. R. No. 1969) to authorize the 
construction and maintenance of a tunnel under the Detroit River at 
or near Grosse Isle and a bridge over the Detroit River at or near 
Detroit City, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
printed. 

PONTON BRIDGE AT COUNCIL BLUFFS. 

Mr. SAPP introduced a bill (H. R. No. 1970) to authorize the Coun- 
cil Blaffs Street Railway Company to construct a ponton bridge 
across the Missouri River at Council Bluffs, in Pottawatomie County, 
Iowa; which was read a first and second time, referred to the Com- 
mittee on Commerce, aad ordered to be printed. 

WILLIAM RUTHERFORD. 

Mr. SAPP also (by request) introduced a bill (H. R. No. 1971) for 
the relief of William Rutherford, of Washington; which was read a 
first and second time, and referred to the Committee of Claims. 

EMPLOYES ON IMPROVEMENT OF DES MOINES RAPIDS. 

Mr. McCOID introduced a bill (H. R. No. 1972) for the relief of 
certain employés on the work for the improvement of the Des Moines 
Rapids of the Mississippi River; which was read a first and second 
time, and referred to the Committee on Commerce. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. DUNNELL introduced a bill o R. No. 1973) appropriating 
$1,000,000 for the improvement of the Mississippi River, between the 
mouth of the Illinois River and the Falls of Saint Anthony; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

FREEMAN D. DOWD. 

Mr. DUNNELL also introduced a bill (H. R. No. 1974) for the relief 
of Freeman D. Dowd; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

E. P. LIEBERG. 

Mr. DUNNELL also introduced a bill (H. R. No. 1975) for the relief 
of E. P. Lieberg; which was read a first and second time, and referred 
to the Committee on War Claims. 

ZACHEUS FULLER, 


Mr. DUNNELL also introduced a bill (H. R. No. 1976) granting a 
pension to Zacheus Fuller; which was read a first and second time, 
and referred to the Committee on Revolutionary Pensions. 

PENSIONS TO SOLDIERS OF WAR OF 1812, ETC. 

Mr. DUNNELL also introduced a bill (H. R. No. 1977) to amend an 
act amending the laws granting pensions to the soldiers and sailors of 
the war of 1512 and their widows, and for other purposes, approved 
March 9, 1878; which was read a first and second time, referred to 
the Committee on Revolutionary Pensions, and ordered to be printed. 

HEIRS OF SCOTT CAMPBELL. 

Mr. POEHLER (by request) introduced a bill (H. R. No. 1978) for 
the relief of the heirs of Scott Campbell; which was read a tirst and 
second time, and referred to the Committee on Indian Affairs. 

j DENNIS LEAMY. 

Mr. WASHBURN introduced a bill (H. R. No. 1979) granting a pen- 
sion to Dennis Leamy; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOAB SPENCER AND JAMES R. MEAD. 

Mr. RYON, of Kansas, introduced a bill (H. R. No. 1980) for the re- 
lief of Joab Spencer and James R. Mead for supplies furnished the 
Kansas tribe of Indians; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 

SAFETY OF LIFE AT SEA. 

Mr. KENNA (by request) introduced a bill (H. R. No. 1981) to in- 
crease the safety of life at sea; which wus read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. KENNA. I offer this bill by request, not having investigated 
its merits and not desiring to commit myself to its provisions. 

GEORGE H. PLANT. 

Mr. MARTIN, of West Virginia, (by request,) introduced a bill (H. 
R. No. 1982) for the relief of George II. Plaut; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

THOMAS H. PERCIVAL. 


Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
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1983) to enable the Chief of Ordnance of the United States Army to 
pay Thomas H. Percival for iron castings furnished the United States; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 

PUBLIC LANDS IN NEBRASKA. 

Mr. VALENTINE introduced a bill (H. R. No. 1984) to provide for 
the sale of certain public Jands in the county of Knox and State of 
Nebraska, and for other p ; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 

WILLIAM CRAIG, DECEASED. 

Mr. AINSLIE introduced a bill (H. R. No. 1985) for the relief of the 
legal representatives of William Craig, deceased; which was a 
first me second time, and referred to the Committee on Public Lands. 

LOYAL P. BROWN. 


Mr. AINSLIE also introduced a bill (H. R. No. 1986) to provide for 
the payment of Loyal P. Brown, administrator of the estate of Darius 
B. Randall, deceased, for certain improvements relinquished to the 
United States for the use of the Nez Percé Indians; which was read 
a first and second time, and referred to the Committee on Indian 


TERRITORIES. 

Mr. AINSLIE also (by request) introduced a bill (H. R. No. 1987) 
to amend section 1846 of the Revised Statutes, concerning the Terri- 
tories; which was read a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be printed. 

MONTANA. 

Mr. MAGINNIS introduced a bill (H. R. No. 1988) for an act amend- 
atory of an act entitled “An act to „provide for a temporary govern- 
ment for the Territory of Montana,” approved May 26, 1864; which 
was read a first and second time, referred to the Committee on thè 
Territories, and ordered to be printed. 

PORTRAITS AND VIGNETTES. 

Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 1989) 
relating to printing impressions from portraits and vignettes; which 
was read a first and second time, referred to the Committee on Print- 
ing, and ordered to be printed. 

RETIRED ARMY OFFICERS. 

Mr. KEIFER introduced a bill (H. R. No. 1990) relating to retired 
officers of the Army; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

GENERAL COUNT c. PULASKI. 


Mr. McCOOK (by request) introduced a bill (H. R. No. 1991) for 


| 


the relief of the heirs of General Count C. Palaski; which was read | 


a first and second time, and referred to the Committee of Claims. 
ARMY CHAPLAINS, 
Mr. McCOOK also introduced a bill (H. R. No. 1992) to regulate the 
appointment, assignment, and duty of chaplains in the Army, and for 


other purposes; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 
GEORGE 8. RIGGS. 

Mr. McCOOK also introduced a bill (H. R. No. 1993) to place the 
name of George S. Riggs, late Company E, Eighty-third Regiment 
New York Volunteers, on the pension-roll; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 


CONSTITUTION OF THE UNITED STATES. 


Mr. STONE, introduced a joint resolution (H. R. No. 69) author- 
izing the publication by Congress of a work on the Constitution and 
Government of the United States for distribution; which was read 
a first and second time, referred to the Committee on the Library, 
and ordered to be printed. 

HOSPITAL STEWARDS. 

Mr. OSMER (by request) introduced a bill (H. R. No. 1994) to pro- 
vide for the better selection of hospital stewards of the United States 
Army and fixing their pay and allowance; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

JOHN D. MUNNERLYN. 
Mr. BLOUNT (at the request of his colleague, Mr. NICHOLLS, who 
is absent on account of sickness) introduced a bill (H. R. No. 1995) 
for the relief of John D. Munnerlyn; which was read a first and 
second time, and referred to the Committee of Claims. 
W. A. REID. 


Mr. BLOUNT also introduced a bill (H. R. No. 1996) for the relief 
of W.A. Reid, of Etlonton, Georgia; which was read a first and second 
time, and referred to the Committee of Claims. 


MESSAGE FROM THE PRESIDENT. 
in writing was received from the President of the United 
. PRUDEN, one of his secretaries. 
ORDER OF BUSINESS. 


Mr. WARNER. I move to suspend the rules, as the morning hour 
Bas expired, for the purpose of taking up the coinage bill. 


Am 
States, by 


| 
| 


Mr. DIBRELL. I move to suspend the rules for the purpose of 
putting on its passage at this time a bill (H. R. No. 1997) to restore 
an income tax. 

The SPEAKER. This being Monday the motion of the gentleman. 
from Ohio will require a two-thirds vote although the Chair, accord- 
ing to his usual practice, recognizes the motion for public business in 
preference to other motions. 

Mr. FERNANDO WOOD. I hope that by unanimous consent the 
message of the President will be now read. 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio [Mr. WARNER] to suspend the rules and proceed to the 


| consideration of the bill in relation to coinage and coin certificates. 


The question being taken, the rales were not suspended, two-thirds 
not voting in the affirmative. 


RESTORATION OF INCOME TAX. 


Mr. DIBRELL. I now move that the rales be suspended, and that 
the bill which I send to the desk to restore the income tax be passed. 

The bill was read. It provides that from and after its passage a 
tax upon the net income of each person, association, or corporation 
doing business in the United States shall be assessed and collected 
annually under such rules and regulations as the Secretary of the 
Treasury may prescribe, to wit: upon the net income of each person, 
association, corporation, or com any, of $2,000 and less than $3,000, 2 
per cent. on the excess above D ; upon the net income of such 

rson, association, corporation, or company whose net income is above 

000, 3 cent. upon the excess of maid net income above $3,000, 
And the tary of the Treasury is authorized and directed to adopt 
such rules and regulations as may be necessary to carry out the provis- 
ions of the act. 

The question being put, the Speaker stated that in the opinion of 
the Chair two-thirds had not voted in the affirmative. 

Mr. DIBRELL. I call for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 111, nays 94, not 
voting 80; as follows: 
YEAS—1i1. 
Acklen, Dunnell, Le Fevre, Sawyer, 
Anderson, Elam, I Scales, 
Atherton, Evins, Louns 75 Shelley, 
Atkins, Ewing, Lowe, Singleton, O. R. 
Bachman, Felton, Manning, Slemons, 
Beale, Ford, Marsh, Smith, Hezekiah B. 
Bicknell, Forney, Martin, Benj. F. Smith, E. 
Blackburn. Fort, McKenzie, Sparks, 
Bouck, Geddes, ‘¢Millin. Steele, 
Bright, Goode, Mills, Stevenson, 
Buckner, Gunter, Money, Taylor, 
Cabell, Harris, John T. Morrison, Thompson, 
Caldwell, teh, Muldrow, i 
Clardy, Henkle, March, Townshend, R. W. 
Clark, John B., jr, Herbert, Myers, Turner, Oscar 
Clymer, Herndon, New, Turner, Thomas 
Cobb, Hooker, A Ta 
Colerick, Hostetler, Persons, Waddill, 
Converse, Houk, Phister, arner, 
Cook, House, Pochler, Weaver, 
Cravens, Hurd. Wellborn, 
Culberson, Johnston, Richardson, J. S. Whiteaker, 
Davidson, Jones, Richmond, Whitthorne, 
Davis, Joseph J. Kenna, Robertson, Williams, Thomas. 
La Matyr, King, Rothwell, Willis, 
Dibrell, Klotz, Russell, Daniel L. Wright, 
Dickey, Knott, Ryan, Thomas Young, Casey. 
Dunn, d, Samford, 
NAYS—4. 
Aldrich, Nelson W. Davis, George R. Loring, Rice, 
Aldrich, William Deering, Marti, Edward L. Robeson, 
Bailey, Dick, Martin, Joseph J. Robinson, 
Barber, Einstein, Sepp. 
Bayne, Farr, McCoid, Shallenberger, 
rd, Ferdon, McCook, Sherwin, 
Blake, Field, McGowan, Smith, A. Herr 
Bliss, Frye, McKinley, Starin, 
Bowman, Garfield, McLane, Stone, 
Boyd, Hammond, John Miles, Thomas, 
Brewer, Hawk, conroe, Townsend, Amos 
Buses, Have: Mull Bak orrat, J. 
Brig’ yes, er, - 
Hazelton, Neal, Updegraf®, Thomas 
Cannon, Heilman, Newberry, Urner, 
ter, Henderson Norcross, Valentine, 
Caswell, Horr, O'Neill, Washburn, 
Claflin, Humphrey, Osmer, Wells, 
Coffroth, Joyce, Overton, Williams, C. G 
Conger, Keifer, Phelps, Willits, 
Covert, Kelley, Pound, Wood, Fernando 
Cowgill, Ketcham, Young, Thomas L. 
po, ger, Price, 
Daggett, Lindsey, Reed, 
NOT VOTING—80. 
Ai Calkins, a 3 
Armfield, Cam ey, enry, 
Baker, Carlisle, Fisher, Hill, 
Ballou, Chalmers, Forsythe, 
Barlow, Chittend: Frosi Hubbell, 
Beltzhoover, Clark, Alvah A. Gibson. Hull, 
‘ham, Cox, Gillette, Hunton, 
d, Crowley, 5 James, 
Blount, Davis, Lowndes H. Hall. 
5 er, Hammond, N.J. Kimmel, 
wne, Dwight, Harmer, Kitchin, 
Butterworth, Ellis, Harris, Benj. W. Lapham, 


rr y . eS Re 


Lay, Orth, Speer, Wai 

MeAfahon, Pierce, Springer, W: 

Miler, Richardson, D. P. e rag 

Mitchell, Ross, Wilber, 

Morton, William A. Tucker, Wilson, 
Nicholls, R ohn W. Van Aernam, ise, 

0 5 ton, Van Voorhis, Wood, Walter A. 
O'Reilly, Singleton, James W. Voorhis, ocum. 


So (two-thirds not having voted in the afirmative) the rules were 
not suspended. 

During the roll-call the ciety announcements were made: 

Mr. MCMILLIN. My colleague from Tennessee, Mr. SIMONTON, is 
absent by leave of the House. He is paired with Mr. Camp, of New 
York. If present, Mr. StMwON TON would vote “ay.” 

Mr. SMITH, of Georgia. My colleague, Mr. NICHOLLS, is absent, 


sick. 

Mr. COX. I am paired with my colleague from New York, Mr. 
MORTON, on this question. 

Mr. STEELE. ‘My colleagues, Mr. ARMFIELD and Mr. KITCHIN, are 
absent, supposing thut no vote would be taken in the House. If pres- 
ent, they would vote “ay.” 

Mr. DAVIDSON. My coll e, Mr. HULL, is absent by leave of 
the Honse, and is paired with Mr. RICHARDSON, of New York. 

Mr. AIKEN. I am paired with Mr. Warp. If he were present, I 
should vote “ ay.” 

Mr. CALKINS. Iam paired with Mr. FINLEY, of Ohio. 

Mr. BLOUNT. My colleague, Mr. HAMMOND, is paired with the 

ntleman from New York, Mr. Vax Vooruts. My colleague, Mr. 

PEER, is paired with the gentleman from Massachusetts, Mr. RUSSELL, 
and I am paired with Mr. HUBBELL. 

Mr. CABELL. My colleague, Mr. HUNTON, is paired with the gen- 
tleman from New York, Mr. Hiscock. 

Mr. HASKELL. I am paired with the gentleman from Louisiana, 
Mr. ELLIS. If he were here, I should vote “ay.” 

Mr. WEAVER. Mr. FORSYTHE is paired with Mr. WALTER A. 
Woon, of New York. 

Mr. BOUCK. M colleague, Mr. BRAGG, is paired with the gentle- 
man from New York, Mr. JAMES. If present, he would vote “ay.” 

Mr. ROBINSON. My colleague, Mr. RUSSELL, is paired with the 

ntleman from Georgia, Mr. SPEER. If Mr. RUSSELL were present, 

e would vote “no.” 

Mr. LAPHAM. Upon all political questions Iam paired with the 
gentleman from Virginia, Mr. TUCKER. This seems to be regarded 
assuch. Ialsoannounce that my colleague, Mr. RICHARDSON, of New 
York, is paired with the gentleman from Florida, Mr. HULL, and my 
other colleague, Mr. VAN AERNAM, is paired with the gentleman from 
Maryland, Mr. Henry. 

Mr. HUMPHREY. Mr. WALTER A. Woop, of New York, is paired 
with Mr. FORSYTHE, of Illinois. If Mr. Woop were here, he would 
vote “no, 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with the gentleman from Ohio, Mr. MCMAHON. 

Mr. McCOOK. My colleague, Mr. Prercr, is paired with my other 
colleague, Mr, O'REILLY. 

Mr. EINSTEIN. My colleague, Mr. O'BRIEN, is paired with my 
other colleague, Mr. DWIGHT. 

Mr. ORTH. Iam paired with the gentleman from West Virginia, 
Mr. WILSON. 

Mr. SMITH, of Pennsylvania. My colleagues, Mr. Harmer and 
Mr. WISE, are paired. 

Mr. DICK. My colleague, Mr. FISHER, is paired with the gentle- 
man from Missouri, Mr. Lay. 

Mr. WRIGHT. My pyr Mr. Ryon, is paired with my other 
colleague, Mr. MITCHELL, on all political questions until Thursday 
of this week. 

Mr. MANNING. My colleague, Mr. CHALMERS, is absent and paired 
with Mr. Warre, of Pennsylvania, If present, Mr. CHALMERS would 
vote “ay. 

Mr. FROST. Jam paired with tbe gentleman from Pennsylvania, 
Mr. BIN HAM. If he were here, I would vote “ay” and he would 
vote “ no,” 

Mr. WAIT. Iam paired with Mr. Ross, of New Jersey. 

Mr. THOMPSON. My colleague, Mr. CALDWELL, is sick and un- 
able to attend the House. If present, he would vote “ay.” 

The result of the vote was then announced as above recorded. 

VETO OF ELECTION BILL. 


The SPEAKER. The Chair lays before the House a message from 
the President of the United States. 

The Clerk read the message, as follows: 
To the House of Representatives : 


After careful consideration of the bill entitled “An act to prohibit 
military interference at elections,” I return it to the House of Repre- 
sentatives, in which it originated, with the following objections to 
its approval: 

In the communication sent to the House of Representatives on the 
29th of last month, returning to the House without my approval the 
bill entitled An act making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other pur- 
ee I endeavored to show by quotations from the statutes of the 

nited States now in force, and by a brief statement of facts in re- 
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to recent elections in the several States, that no additional legis- 
tion was n to prevent interference with the elections by the 
military or naval forces of the United States. The fact was presented 
in that communication that at the time of the ry Di the act of 
June 18, 1878, in relation to the employment of the y as a posse 
comitatus or otherwise, it was maintained by its friends that it would 
establish a vital and fundamental principle which would secure to 
the people protection against a standing army. The fact was also 
referred to that, since the p: e of this act, congressional, State. 
and municipal elections have been held thronghont the Union, and 
that in no instance has complaint been made of the presence of United 
States soldiers at the polls. 

Holding as I do the opinion that any military interference what- 
ever at the polls is contrary to the spirit of our institutions, and 
would tend to destroy the freedom of elections, and sincerely desiring 
to concur with Congress in all of its measures, it is with very great 
regret that I am forced to the conclusion that the bill before me is 
not only unnecessary to prevent such interference, but isa dangerous 
departure from long-settled and important constitutional principles. 

he true rule as to the employment of military force at the elec- 
tions is not doubtful. No intimidation or coereion should be allowed 
to control or influence citizens in the exercise of their right to vote, 
whether it appears in the shape of combinations of evil-disposed per- 
sons, or of armed bodies of the militia of a State, or of the military 
force of the United States. 

The elections should be free from all forcible interference, and, as 
far as practicable, from all apprehension of such interference. No 
soldiers, either of the Union or of the State militia, should be present 
at the polls to take the place or to perform the duties of the ordinary 
civil police force. There has been and will be no violation of this 
rule under orders from me during this administration. But there 
shonld be no denial of the right of the National Government to em- 
ploy its military force on any day and at any place in case such 
emplo: ment is necessary to enforce the Constitution and laws of the 
United States. 

The bill before me is as foliows : 


enemies of the United States, or to enforce section 4, article 4, of the Constitation 
of the United States, and the laws made in pursuance thereof, on application of 
the Legislature or executive of the State where such force is to be used; and so 
much of all laws as is inconsistent herewith is hereby repealed. 


It will be observed that the bill exempts from the general prohibi- 
tion against the employment of military force at the polls two speci- 
fied cases. These exceptions recognize and concede the soundness of 
the principle that military force may properly and constitutionally 
be used at the place of elections, when such use is necessary to en- 
force the Constitution and the laws. But the excepted cases leave 
the prohibition so extensive and far-reaching that its adoption will 
seriously impair the efficiency of the executive department of the 
Government. : 

The first act expressly authorizing the use of military power to 
execute the laws was passed almost as early as the organization of 
the Government under the Constitution, and was approved by Presi- 
dent Washington May 2, 1792. It is as follows: 

Sec. 2. And be it further enacted, That whenever the laws of the United States 


State to suppress such combinations, and to cause the laws to be duly executed. 
And if the militia of a State where such combination may refuse, or 
be insufficient to suppress the same, it shall be lawful for the President, if the 
Legislature of the United States be not in session, to call forth and employ such 
numbers of the militia of any other State or States most convenient thereto as may 
be necessary; and the use of militia, so to be called forth, may be continued, if 
necessary, until the expiration of thirty days after the commencemont of the 
ensuing session. 

In 1795 this provision was substantially re-enacted in a law which 
repealed the act of 1792. In 1807 the following act became the law by 
the approval of President Jefferson : 

That in all cases of insurrection or obstruction to the laws, either of the United 
States or of any individual State or Territory, where it is lawful for the President 


of the United States to call forth the militia for the of suppressing such 
insurrection, or of cansing the laws to be duly pak AN k shall be tawfal for pis 


to employ, for the same purposes, such part of the land or naval force of the Uni 
States as shall be ju necessary, having first observed all the prerequisites of 
the law in that respect. 

By this act it will be seen that the scope of the law of 1795 was 
extended so as to anthorize the National Government to use not only 
the militia but the Army and Navy of the United States in “ causing 
the laws to be duly executed.” $ 

The important provision of the acts of 1792, 1795, and 1807, modi- 
fied in its terms from time to time to adapt it to the existing emer- 
gency, remained in force until, by an act approved by President 

incoln, July 29, 1861, it was re-enacted substantially in the same 
language in which it is now found in the Revised Statutes, viz: 

Sue. 5298. Whenever, by reason of unlawfal combinations, or as- 
semblages of persons, or rebellion against the authority of the Government of the 
Cnited States, it shall become impracticable, in the ja t of the President, to 
enforce, by the ordinary course of judicial the laws of the United 
States within any State or Territory, it be lawful for the President to call 
forth the militia of any or all the States, and to employ such parts of the land and 
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naval forces of the United States as he may deem necessary to enforce the faithfal 
execution of the laws of the United States, or to apes such rebellion, in what- 
ever State or Territory thereof the laws of the ted States may be forcibly 
opposed, or the execution thereof forcibly obstructed. 


This ancient and fandamental law has been in force from the foun- 
dation of the Government. It is now proposed to abrogate it on 
certain days and at certain places. In my judgment no fact has been 
produced which tends to show that it ought to be repealed or sus- 
pended for a single hour at any place in any of the States or Terri- 
tories of the Union. All the teachings of experience in the course of 
our history are in favor of sustaining its efficiency unimpaired. On 
every occasion when the supremacy of the Constitution — been re- 
sisted, and the perpetuity of our institutions imperiled, the principle 
of this statute, enacted by the fathers, has enabled the Government 
of the Union to maintain its authority and to preserve tlie integrity 
of the nation. 

At the most critical periods of our history, my predecessors in the 
executive office have relied on this great principle. It was on this 
principle that President Washington suppressed the whisky rebellion 
in Pennsylvania in 1794. 

In 1806, on the same principle, President Jefferson broke up the 

Burr conspiracy by issuing “orders forthe employment of such force 
either of the regulars or of the militia, and by such proceedings of the 
civil authorities, as might enable them to suppress effect- 
nally the further progress of the enterprise.” And it was under the 
same authority that President Jackson crushed nullification in South 
Carolina, and that President Lincoln issued his call for troops to save 
the Union in 1861. On numerous other occasions of less significance, 
under probably every Administration, and certainly under the present, 
this power has been usefully exerted to enforce the laws, withont ob- 
jection by any party in the country, and almost without attracting 
public attention. 
The great elementary constitutional principle which was the foun- 
dation of the original statute of 1792, and which has been its essence 
in the various forms it bas assumed since its first adoption, is that 
the Government of the United States possesses under the Constitution, 
in full measure, the power of self-protection by its own agencies, al- 
together independent of State authority, and,if need be, against the 
hostility of State governments. It should remain embodied in our 
statutes unimpaired, as it has been from the very origin of the Gov- 
ert ment. It should be regarded as hardly less valuable or less sacred 
than a provision of the Constitution itself. 

There are many other important statutes containing provisions 
that are liable to be suspended or annulled at the times and places 
of holding elections, if the bill before me should become alaw. I 
do not undertake to furnish a list of them. Many of them—perhaps 
the most of them—have been set forth in the debates on this measure. 
They relate to extradition, to crimes against the election laws, to 
quarantine regulations, to neutrality, to Indian reservations, to the 
civil rights of citizens, and to other subjects. In regard to them all, 
it may be safely said that the meaning and effect of this bill is to take 
from the General Government an important part of its power to en- 
force the laws. 

Another grave objection to the bill is its discrimination in favor 
of the State and against the national authority. The presence or 
employment of the Army or Navy of the United States is lawful un- 
der the terms of this bill at the place where an election is being held 
in a State to uphold the authority of a State government then and 
there in need of such military intervention, but unlawful to uphold 
the authority of the Government of the United States then and 
there in n of such military intervention. Under this bill the 
presence or employment of the Army or Navy of the United States 
would be lawfal, and might be necessary to maintain the conduct of 
a State election against the domestic violence that would overthrow 
it, but would be unlawful to maintain the conduct of a national 
election inst the same local violence that would overthrow it. 
This discrimination has never been attempted in any previous legis- 
lation by Congress, and is no more compatible with sound principles 
of the Constitution or the necessary maxims and methods of our 
system of goverment on occasions of elections than at other times. 
In the early legislation of 1792 and of 1795, by which the militia of the 

States was the only military power resorted to for the execution of 
the constitutional powers in support of State or national authority, 
both functions of the Government were put upon the same footing. 
By the act of 1807 the employment of the Army and Navy was au- 
thorized for the performance of both constitutional duties in the 
same terms. 

In all later statutes on the same subject-matter the same measure 
of authority to the Government has been accorded for the perform- 
ance of both these duties, No precedent has been found in any pre- 
vious legislation, and no sufficient reason has been given for the dis- 
crimination in favor of the State and against the national authority 
which this bill contains. 

Under the sweeping terms of the bill the National Government is 
effectually shut out from the exercise of the right and from the dis- 
charge of the imperative duty to use its whole executive power when- 
ever and wherever required for the enforcement of its laws at the 
places and times when and where its elections are held. The employ- 
ment of its organized armed forces for any such purpose would be an 
offense against the law unless called for by, and therefore upon per- 


mission of, the authorities of the State in which the occasion arises. 
What is this but the substitution of the discretion of the State gov- 
ernments for the discretion of the Government of the United States 
as to the performance of its own duties? In my e this is an 
abandonment of its obligations by the National Government; a sub 
ordination of national authority and an intrusion of State supervision 
over national duties which amounts, in spirit and tendency, to State 
supremacy, 

hough I believe that the existing statutes are abundantly adequate 
to completely prevent military interference with the elections in tho 
sense in which the phrase is used in the title of this bill and is em- 
ployed by the people of this country, I shall find no difficulty in con- 
curring in any additional legislation limited to that object which 
does not interfere with the indispensable exercise of the powers of 
the Government under the Constitution and laws. 

RUTHERFORD B. HAYES. 
EXECUTIVE Mansion, May 12, 1879. 


The reading of the message was frequently interrupted by applause 
on the republican side of the House. 

Mr. KNOTT. I offer the following resolution, upon which I de- 
mand the previons question. 

The Clerk read the resolution, as follows: 

Resolved, That the message of the President just read be entered on the Journal, 
as a E by the Constitution, and that the House will to-morrow, after the read- 
ing of the Journal, p. to consider the same and to reconsider the bill (H. R. 
ao 2 to prohibit military interference at elections, and that said message be 
printed. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was agreed to; andjalso moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FINAL ADJOURNMENT. 
Mr. WOOD. I rise to a privileged question, and submit the reso- 
lution which I send to the Clerk’s desk. 
The Clerk read es follows: 
Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 


dent of the Senate and the Speaker of the House of Representatives declare their 
fre til Houses adjourned sine die at twelve o'clock m. on the —— day of May, 


Mr. WOOD. I will not ask for the consideration of this resolution 
at this time, but will move that it be referred to the Committee of 
Ways and Means. 

The motion to refer was agreed to. 


ORDER OF BUSINESS, 

Mr. DEERING and Mr. COX addressed the Chair. 

The SPEAKER. For what purpose does the gentleman from New 
York [Mr. Cox] rise? 

Mr. COX. I desire to move to suspend the rules and pass the bill 
which I hold in my hand. 

The SPEAKER. The gentleman from Iowa [Mr. DEERING] is next 
on the list for motions to suspend the rules, and the Chair will now 
e f him, as being on the other side from the one last recog- 
nized. 

APPROPRIATIONS FOR THE ARMY. 

Mr. DEERING. I move to suspend the rules and pass the bill 
which I send to the Clerk’s desk. 

The Clerk read the title of the bill, as follows: 

A bill making e for the support of the Army for the fiscal year 
ending June 30, 1880, and for other purposes. 

Mr. KNOTT. I move that the House now adjourn. 

Mr. FORT. Let the bill be read. 

Mr. GARFIELD. This bill I suppose will be pending. 

Mr. FORT. I rise to a question of order. Can the gentleman from 
Iowa be taken off the floor by a motion to adjourn —— 

The SPEAKER. The rules specifically provide that one motion to 
adjourn shall be in order pending a motion to suspend the rules. 

Mr. FORT. Before he has his bill read? 

The SPEAKER. A motion to adjourn is in order, 

Mr. DEERING. I call for the yeas and nays on the motion to 
er. 

he yeas and nays were ordered. 

The question was taken; and there were—yeas 97, nays 113, not 

voting 75; as follows: 


YEAS—%. 

Acklen, Covert, Harris, John T. Ladd. 
Atherton, Cox, Hatch, Le Fevre, 
Bachman, Cravens, Henkle, Le 
Beale, Davi > Herbert, Louns! a 
Bicknell, Davis, Joseph q Herndon, ing. 
Bouck, T, Hooker, Martin. Edward L 
Bright, Dibrell, Hostetler, McKenzie, 
Buckner, Dickey, House, McLane, 

abell, Dunn, Hard, McMillin, 
Clardy, Elam, Johnston, Mills, 
Clark, John B., jr. Evins, Kenna, Money, 
Cobb, Forney, Kimmel, 5 
Colerick, Gibson, King, Muldrow. 
Converse, Goode, Klotz, Mulles 
Cook, Gunter, Knott, Myers 


. ͤ—·˙ bak es :: . PRR Ne) ue Sg ed 


CONGRESSIONAL 


RECORD—HOUSE. 1269 


New, ies, Talbott, Whiteaker, 
O'Connor, elley, z — jompson, Bs be aeons 
Singleton, James W. Tillman, Williams, Thomas 
Phister, e Townshend, R. W. Willis, 
. th, Hezekiah B. Turner, Oscar Wood, Fernando 
Ric John S. Smith, William E. Turner, Thomas right, 
icant, a. Vasall. Young, Casey 
i hwe ringer, 
Samford, Steele, Warner, 
Sawyer, Stephens, Wells, 
NAYS—11. 
Aldrich, Nelson W. Davis, George R. Keifer, Reed, 
Aldrich, William Dengi Kelley, Rice, 
Anderson, De La Matyr, Ketcham, Robertson, 
Bailey, Dick, Lapham, Robeson, 
Barber, Dunnell, Lindsey, Robinson, 
Bayne, Einstein, Loring, Ryan, Thomas 
cord, Errett, Lowe, Sapp, 
Blackburn, Farr, Marsh, enberger, 
©, Felton, È FB F. Sherwin, 
Ferdon, Martin, Joseph J. Smith, A. Herr 
Blount, Field, Mason. 
3 McCoid, Stevenson, 
Boyd, Fort, MoCook, Stone, 
Brewer, Frye, McGowan, Thomas, 
Garfield, oKinley, Townsend, Amos 
Brig * Geddes, Miles, Eyler, 
Browne, Hal, Monroe, pdegraff, 
Burrows, Hammond, John March, Updegraff, Thomas 
Canon, Hawk, N Urner, 
Cass a l N Now 4 Wane, 
Jasw' es, ‘orcross, urn 
Clymer Hellman — Welder 
ymer, 5 e A 
J Henderson, Overton, Williams, C. G. 
Conger, Horr, Persons, illits, 
Sor Hi brey, Pound 5 . p 
ra; ump! r 
bebe! Jones, Prescott, 
Daggett, Joyce, Price, 
NOT VOTING—75. 
en, Davis, Lowndes H. Hunton, Russell, William A. 
Armfield, Dwight, James, Ryon, John W. 
Atkins, Ellis, Jorgensen, Simonton, 
Baker, Ewing, Killinger, Slemons, 
Ballon, Finley, Kite Speer, 
Barlow, Fisher, Lay, Taylor, 
Beltzhoover, Forsythe, McMahon, Tucker, 
4 > Van Aernam, 
Bland, G Mitchell, Van Vi 
4 X orse, Voorhis, 
Butterworth, Hammond, N. J. Morton, wok 
Caldwell, Harmer, icholis, Ward, 
alkins, Harris, Benj. W. O'Brien, White, 
+ ell, Reilly, Wilber, 
Car! sle, Henry, Wilson, 
halm Hill, erce, w 
Chittenden, iscock, Richardson, D. P. Wood, Walter A. 
Clark, Alvah A. Hubbell, Ross, ocum. 
Crowley, ull, Russell, Daniel L. 


So the House refused to adjourn. 

During the roll-call the following announcements were made: 

Mr. C , Of Missouri. My colleague, Mr. Frost, is paired with 
Mr. BINGHAM, of Pennsylvania. 

Mr. MORSE. I am paired with my colleague, Mr. HARRIS. 

Mr. MANNING. My colleague, Mr. CHALMERS, is paired with Mr. 
Warre. If present, Mr. CHALMERS would vote “no.” 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. RICH- 
ARDSON, of New York. 

Mr. CLYMER. Mr. ATKINS is paired with Mr. BAKER, of Indiana. 

Mr. WEAVER. Mr. FORSYTHE is paired with Mr. WALTER A. 
Woop, of New York. 

Mr. LAPHAM. My colleague, Mr. RICHARDSON, is paired with Mr. 
HULL, of Florida. My colleague, Mr. VAN AENA, is paired with 
Mr. HENRY. 

Mr. ROBINSON. My colleague, Mr. RUSSELL, is paired with Mr. 


R. 
Mr. HASKELL. Iam paired with Mr. ELLIS. . 
Mr. McCOOK. My colleague, Mr. Hiscock, is paired with Mr. 


Hunton. 

Mr. EINSTEIN. Mr. O'REILLY is paired with Mr. PIERCE; and 
Mr. O'BRIEN is paired with Mr. DWIGHT. 

Mr. CALKINS. Iam paired with Mr. FINLEY. If he were present, 
I would vote in the negative. 

Mr. SMITH, of Pennsylvania. My colleagues, Mr. HARMER and 
Mr. WISE, are paired. 

Mr. BAYNE. Mr. BINGHAM is phired with Mr. Frost, and Mr. 
FISHER with Mr. Lay. 

Mr. ORTH. Iam paired with Mr. WILSON, of West Virginia. 

Mr. RUSSELL, of North Carolina, Iam paired with Mr. BLAND, 
of Missouri. If he were present, I would vote “no.” 

Mr. WRIGHT. My colleague, Mr. Ron, is paired with my colleague, 
Mr. MITCHELL, 

Mr. AIKEN. Iam paired with Mr. Warp. If he were present, he 
would vote in the negative. 

Mr. WAIT. Iam paired with Mr. Ross, of New Jersey. 

Mr. THOMPSON. My colleague, Mr. CALDWELL, is absent on ac- 
eount of sickness. If present, he would vote in the affirmative. 

The vote was then announced as above recorded. 

ARMY APPROPRIATION BILL. 


The SPEAKER. The question recurs on the motion of the gentle- 
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man from Iowa [Mr. DEERING] to suspend the rules and pass a bill 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1880, and for other p The bill will be read. 
Mr. BUCKNER. I move to dispense with the reading of that doc- 
ument and take a vote on it without reading. I think that will an- 


swer every purpose. 
Mr. KN OFT. I object. 
The bill was read, as follows: 


intel 5 de ane ise fated, for the 
i out of any mone; 0 not o! ropr the su 
sees of the army for the yon ending June 30, 1880, as 1 * 

For expenses of the commande general's office, $2, 
diac 5 coo d me ee 

t, 875. C00. no money u 

the J Army beyond the number * twenty-five 
dian scouts and hospital stewards: and thereafter there shall be 
twenty-five thousand enlisted men in the Army at any one time, unless otherwise 
authorized by law. Nothing, however, in this act shall be construed to prevent 
enlistments for the ee Service, which shall hereafter be main as now or- 
puree and as provided by law, with a force of enlisted men not exceeding four 

undred and fifty, after present terms of enlistment have expired. 

Fer contingent expenses of the Adjutant-General's department at the headquar- 
ters of military divisions and departments, $3,000. 

For expenses of the Signal Service of the Army, purchase, equipment, and re- 
pair of electric field-telegraphs and signal equipments, $10,500, 

Pay ily. peteeienin 

For pay of the commissioned and non-commissioned officers, privates, 3 
those employed as Indian scouts.) storekeepers, musicians, and vet sur. 
geons, artificers, farriers, and sadders, except as hereinafter enumerated, $0,850,000. 

Miscellaneous : 

For the pay of contract surgeons, $165,000. 

For the pay of fifty. four paymasters’ clerks, 364,800. 

For the pay of one hundred and eighty-six h ital stewards, $66,000. 

For the pay of two hundred hospital Matrone, $24,000. 

For one hundred and forty-seven -sergéants, 859, 000. 

For messengers to 3 815,000. 


and the same are hereby, a 


For extra-duty pay to men, $30,000. 
For travel-pay and commutation of subsistence to discharged soldiers, $370,000. 
For retained pay to $240,000. 


men, 000. 
For commutation of officers’ quarters at places where there are no public quar- 
ters, $156,000: Provided, That no allowance shall bo made for claims for 
for servants heretofore or hereafter; and that the rate of commutation 1 here- 
after be $12 per room per month for officers’ quarters, in lien of $10, as now pro- 
vided by law. 

For pay to soldiers for clothing not drawn, $450,000. 

For additional pay to enlisted men, $440,000. 

For — of officers of the Army when traveling under orders, $170,000. 

For cost of telegrams; and telegrams are authorized to be transmitted by rail. 
road companies which may have oe lines, and which shall file their written 

iga 


tance of the restrictions and 


rates to be fixed by the Government, according to tho provisions of title 65 of the 
Revised Statutes; and also for compensation of i 
tary commissions, courts of inquiry: poet 
ù That tho 


24 departm in thi t, ting to $13, ball be ac a Stok for by 
< ent” in this act, amounting to . 8 accounted for 
disbursing officers under the title of Pay, &., of the Army, 1880.“ 

Subsistence department: 

For subsistence of twenty-five thonsand énlisted men, one hundred and twenty 
additional half rations for sergeants and corporals of women to com- 
pos. (laundresses,) eighteen hundred and seventy-five civilian empioyés, one 

undred and twenty-five contract pon pony two handred hospital matrons, one 
bunared and ten itary convicts, and five hundred prisoners of war, (Indians,) 
in all 10,901,455 rations at twenty conts each ; for difference between cost of rations 
and commutation thereof for detailed men, and for enlisted men and recruits at ro- 
cruiting stations, and for cost of hot coffee and cooked rations for troops traveling 
on cars; for subsistence stores for Indians visiting military posts and Indians em- 
ployed without pay as scouts and guides, $2,300,000; of which amount £390,000 
shall be available om and after the passage of this act for the purchase of stores 
necessary to be transported to distant posts in advance of the 30th of June, A. D. 
1879: Provided, That to the cost of all stores and other articles sold to officers and 
men, except tobacco, as provided for in section 1149 of the Revised Statutes, 10 per 
cent. shall be adled to cover wastage, transportation, and other incidental charges. 


8 Department: 
For the regular supplies of the Quartermaster’s Department, consisting of stoves 
for gpa ge cooking ; of fuel for officers, enlisted men, guards, hospitals, store- 
houses, offices ; of forage in kind for the horses, mules, and oxen ef the Quar- 
termaster’s De ent at the several posts and stations, and with the armies in 
the field; for the ho.ses of the several regiments of cavalry, the batteries of artil- 
lery, mounted men of the Signal Service, and such companies of infantry and scouts 
as may be mounted, and for the anthorized number of officers’ horses, includin 
bedding for the animals; of straw for soldiers’ bedding; and of stationery, inclad- 
ing blank books for the Quartermaster’s Department, certiticates for discharge 
soldiers, blank forms for the Pay and Quartermaster’s Departments, and for print- 
ing of division and department orders and reports, 83. 600, 000. 

For incidental ex to wit: For postage and telegrams ordispatehes; extra 
pay to soldiers employed under the direction of the r's Dej t 

the erection of barracks, quarters, storehouses, and hospitals, in the construc- 
tion of roads, and other constant labor, for periods of not less than ten days, iun- 
cluding those employed as clerks at division and department headquarters and sig- 
nal-Service sergeants; expenses of expresses to and from the frontier posts and 
armies in the field; of escorts to paymasters and other disbursing officers, and to 
trains where military escorts cannot be furnished; expenses of the interment of 
oflicers killed in action, or who die when on duty in the field, or at posts on the 
frontiers, or when traveling on orders, and of non-commissioned officers and sol- 
diers; authorized office furniture; hire of laborers in the Quartermaster’s Depart- 
ment, including the hire of interpreters, spies, and guides for the Amy; compen- 
sation of clerks to officers of the Quartermaster’s ot ee compensation of 
forage and wagon masters authorized by the act of July 5, 1638; for the apprehen- 
sion, securing, and delivering of deserters, and the expenses incident to their pur- 
suit; and for the following expenditares, required for the several regiments of 
cavalry, the batteries of light artillery, and such companies of infantry and scouts 
as may be mounted, and for the trains, to wit: hire of veterinary surgeons, medi- 
cine for horses and mules, picket-ropes, and for sh the horses and nmles ; 
also, generally, the proper and authorized expenses for the movement and opora- 
tions of the y not expressly assigned to any other department, $1,000,000. 

For purchase of horses for the cavalry and artillery and for the sconts, 
and for such infantry as may be mounted, 8209. 000. 

For transportation of the Army, inclading of the troops, when moving 
either by land or water: of clothing and camp 1 from yey ae 
of Philadelphia and Jeffersonville to the several posts and y depots, and 
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uipmeuts and of subsistence stores 


from eee ee sees f und tract, tosuch places 
e o very, under con su 
— uire ek to be sent; of ord- 
nance stores, and small-arms from the founderies and armories to the arsenals, forti- 
fications, frontier pawi and Army depots; freights, wharfage, tolls, and 5 


as the circumstances of the service ma: 


and horses, mules, oxen, and harness, and the purchase and re- 
carts, and drays, and of ships and other sea-going vessels and boats 
requies for the transportation of supplies and for garrison pu : for draya; 
cartags atthe several posts; hire of teamsters ; on of funds for the 
pay and other disbursing de mts; the expenses of sailing public transports 
on the various rivers, the Gulf of Mexico, and the Atlantic and Pacific; for pro- 
curing water at such as, from their situation, require it to be ht from a 
distance, and for clearing roads and for removing obstructions from 8, harbors, 
and rivers, to the extent which may be required for the actual operations of the 
troops in the field, $4,200,000. 2 
For hire of quarters for troops, of storehouses for the safe- keeping of military 
stores, of offices, and of grounds for camp and summer cantonments, and for tem- 
frontier stations; for the construction of temporary huts and stables; and 
‘or repairing public buildings at established 
For construction of a mil 
braska or Dakota, at a point to be selected by the General of the Army, with the 
approval of the Secretary of War, $50,000, or so much thereof as may be necessary. 
Tor and repair of hospitals, as reported by the Surgeon-General of 
the Army, $75,000. 


For purchase and manufacture of clothing and camp and garrison equipage, and 
for 8 and Lhe pega the stock of clothing and camp and rine equi 
and materials on hand at the Philadelphia, Jeffersonville, and other depots of the 
Quartermaster's Department, $900,000. 

For maintaining and improving national cemeteries, $100,000. 


For pay of sevonty- ono superintendents of the same, $59,000. 
For all contingent ws of the Army not provided for by other estimates, 
and embracing all branches of the military service, to be expended under the im- 


mediate orders of the Secretary of War, $40,000. 
Medical department : 
For purchase of medical and hospital supplies, medical care and treatment of 
officers and soldiers on detached naty arpensa of purveying depots, advertising, 


and other miscellaneous ex of Medical department, $200,000. 
For the Army Medical Museum, and for medical and other works for the library 
of the 99 — pa Office, $10,000. 


Engineer department: 
For engineer depot at Willet’s Point, New York, namely, for purchase of engi- 
neering materials to continue the present course of instruction of the engineer bat- 
talion in field 81,000 


For inciden: expenses of the depot, remodeling ponton-trains, repairing instru- 
ments, purchasin, el, forage, stationery, chemicals, extra-duty pay to soldiers 
en in siecle skilled labor, and ordinary repairs, $4,000. 


Ordnance Department: 

For the ordnance service, required to defray the current expenses at the arse- 
nals; of receiving stores and issuing arms and other ordnance supplies; of police 
and office duties; of rents, tolls, fuel, and lights; of stationery and office furniture ; 
of tools and instruments for use; of public animals, forage, and vehicles; inci- 
dental of the ordnance service, including com) tion of workmen in 
the armory and museum building connected with nance Office and those 
attending cet igg trials and tests of ordnance, small-arms, and other ordnance 
supplies, $110,000: Provided, That none of the money hereby app ted shall be 
expended, directly or indirectly, for any use not strictly necessary for, and directly 
connected with, the military service of the Government; and this restriction shall 
apply to the use of public animals, forage, and vehicles. 

‘or manufacture of metallic ammunition for small-arms, $75,000, 
For oe cleaning, and preserving new ordnance stores on hand at the 


arsenal . 

For dismounting and removing the armament from forts being modified or 
repaired, inclading heavy returned to arsenals for alteration and repairs, 
and other necessary ag is the samo character, and for repairing ordnance 
and ordnance stores in the hands of ures pee for issue at the arsenals and depots, 
and for extra duty for enlisted men detailed for ordnance service, $30,000. 

PRs? pated and mannfacture of ordnance stores, to fill requisitions of troops, 

15,000, 

Foy infantry, cavalry, and artillery equipments, consisting of clothing-b: 
haversacks, canteens, and great-coat straps, and repairing horse equipments for 
cavalry troops, $75,000. 

5 A 8 * site for powder depot, and commencing the erection of suitable 

u 000. 

eee of arms at national armories, $250,000. 

For conversion of smooth-bore guns, 350,000. 

For leveling, clearing, and grading range ground at Sandy Hook common, bnild- 
ing plank ta, cranes, and similar necessaries, and for telegraph poles 
and wires for ballistic instruments, $5,000. 

For gus for superintendent of the proving barons at Sandy Hook, $2,500. 

Src. 2. That the Secretary of War is authorized and directed to cause all the 

lations of the N and gencral orders now in force to be codified and pub- 
je _ ies Army, and to d y the expenses thereof out of the contingent fund 
e 2 

Sec. 3. Aad the examiner of State claims in the Office of the Secretary of War 
shall have, while on snch duty, the pay, emoluments, and allowances of mounted 
officers one grade higher than that held by him in his regiment or corps. 

Src. 4. That when a vacancy occurs in the office of professor of the French lan- 
guage or in the office of professor of the Spanish language in the Military Acad- 
emy, both these oftices shall cease, and the remaining one of the two professors 
shall be professor of modern languages; and thereafter there shall be in the Mili- 
tary Academy one, and only one, professor of modern e nes 5 and that sec- 
tion 1336 of the Revised Statutes be, and is hereby, amended by inserting, after 
the word “service,” in the first line, the words as professor. 

Sec. 5. That each member of the next two graduating classes of the Military 
Academy, after graduation, may elect to receive the gross snm of $750 and mileage 
to his place of residence; and the acceptance of this gross sum shall render him 
ineligible to appointment in the Army until two years after his graduation; and 
the amount required to defray the expenditure herein provided for shall be paid 


out of any money in the brings’ | otherwise appropriated 
Sec. 6. That the Secretary of War shall be aui zed to detail an officer of the 
smen p above the rank of captain, for special duty with reference to Indian 


Sec. 7. That section 6 of the act sprees June 18, 1876, making a 
for the sup of the Army be, and is hereby, repealed: Provided’ t when the 
somom tho service requires, the tary of War shall direct the establish- 
— 3 headquarters at points where suitable buildings are owned by 

0 en 


Mr. GARFIELD. I wish to ask the gentleman from Iowa whether 
this is not identically the same Army appropriation bill which was 
introduced at the beginning of this session by the gentleman from 
Illinois, [Mr. SPARKS,] a member of the Committee on Appropri- 
ations, with the omission only of the political legislation? 


ree 


propriations | 


post near the Niobrara River in Northern Ne- | 


Morton. 


Mr. DEERING. It is the same bill with the political rider and new 
legislation left off. 
. CONGER. I demand the yeas and nays on the motion to sus- 
pend the rules. 
The yeas and nays were ordered. 
The question was taken, and it was decided in the negative—yeas 
101, nays 109, not voting 75; as follows: 


YEAS—101. 
Aldrich, Nelson W. Dick, Kelley, Rice, 
Aldrich, William Dunnell Ketcham, Robeson, 
Anderson, Einstein Killinger, Robinson, 
Bailey, Errett, Lindsey, Ryan, Thomas 
A Farr, Loring, Sapp, 
Bayne, Ferdon Lowe, 8 nberger, 
md. Field, Sherwin, 
Blake, Ford, Martin, Joseph J. Smith, A. Herr 
Bowman, Fort, f 
Boyd, Frye, MeCoid, Stevenson, 
Brewer, Garfield, McCook, Stone, 
Bri, Gillette, MeGowan, T 
B $ 1 McKinley ‘Townsend, Amos 
Browne, Hammond, John Miles, ‘Tyler, 
Burrows, wk, Monroe, Updegraff, J. T. 
Cannon, Hawley Mureh, Updegratf, Thomas 
Carpenter, yes, Neal, Umer, 
Caswell, Hazelton Newberry Valentine. 
Claflin, Nore z Washburn, 
Conger. Henderson, O'Neill, Weaver, 
Cowgill, Horr, Osmer. Williams, C. G 
Crapo, Houk, Overton. Willits, 
Barg 8 Humphrey, Pound. Young, Thomas L. 
Da’ George R. Jones, Prescott, 
De La Matyr, Joyce, Price, 
Deering, eifer, Reed, 
NAYS—109. 
Ackien, Dunn, Lounsbery, Singleton, James W. 
Armfield, Elam, Manning, Singleton, O. R. 
Atherton, Evins, Martin, Benj. F. Smith, Hezekiah B. 
Bachman, Ewing, Martin, Ed L. Smith, William E. 
e, Felton, McKenzie, Sparks, 
Bicknell, Forney, McLane, Springer, 
Blackburn, Geddes, MeMillin, Steele, 
Bliss, Gibson, Stephens, 
Bouck, Goode, Money, Talbott, 
Bright, Gunter, Morrison, Thompson, 
Buckner, Harris, John T. Muldrow, Tillman, 

Cabell, Hatch, uller, Townshend. R. W. 
rdy, Henkle, Myers, ‘Turner, Oscar 
Clark, John B., jr., Herbert, New, Turner, Thomas 

Clymer, erndon, O'Connor, Vance, 
Cobb, Hooker, Pe Waddill, 

th, Hostetler, Phelps, Warner, 
Colerick, House, Phister, Wellborn, 
Converse, urd, Poehler. Whiteaker, 
o — sty M 2 8 88 

V enna, c «5. liams, mas 
Cravens, Kimmel Richmond, 
Culberson, King, RO Wood, Fernando 

vidson, Klotz Rothwell, Wright, 
Davis, Joseph J. Knott, Young, Casey. 
Deuster, Ladd, Sawyer, 
Dibrell, Le Fevre, Scales, 
Dickey, Lewis, Shelley, 

NOT VOTING—i5. 

Aiken, Crowley, James, Ryon, John W. 
Atkins, Davis, Lowndes H. Jorgensen, Simonton, 
Baker, Dwight, Kitchin, Slemons, 
Ballou, Ellis, Lapham, Speer, 
Barlow, Finley, Lax. Taylor, 
Beltzhoover, Fisher, Mo on. Tucker, 
Bingham, Forsythe, Miller, Van Aernam, 
Bland, Frost, Mitchell Voorhis, 
Blount, Godshalk. Morse, Van Voorhis, 

à Hammond, N. J. Morton, Wait, 
Butterworth, er, Nicholls, ard, 
Caldwell, Harris, Benj. W. O'Brien, Wells, 
Calkins, kell, O'Reilly, White, 

Camp, Henry, Orth, Wilber, 

Carlisle, Hill, Pierce, Wilson, 
Chalmers, Hiscock, Richardson, D. P. W. 

Chittenden, Hubbell, W. Walter A. 
Clark, Alvah A. ull, Russell, Daniel L. Yocum. 

Cox, Hunton, Russell, William A. 


SERS Soe not voting in favor thereof) the rules were not sus- 
pended. 

During the roll-call the following announcements were made: 

Mr. MANNING. My colleague from Mississippi, Mr. CHALMERS, is 
paired with Mr. WHITE, of Pennsylvania. If present, Mr. CHALMERS 
would vote “no.” ; 

Mr. MCMILLIN. My colleagne from Tennessee, Mr. ATKINS, is 
paired with Mr. BAKER, of Indiana. If not paired, Mr. ATKINS would 
vote “no.” My colleague, Mr. SIMONTON, is paired with Mr. Camp, 
of New York. If present, Mr. SIMONTON would vote “ no,” 

Mr. CLARK, of Missouri. My colleague, Mr. Frost, is paired with 
Mr. BINGHAM, of Pennsylvania. If present, Mr. Frost would vote 
“no, 

Mr. COX. I am paired with my colleague from New York, Mr. 
If he were here, he would likely vote “ay” and I should 
vote “no.” 

Mr. WRIGHT. My colleague from Pennsylvania, Mr. Ryon, is 
aired with my colleague, Mr. MITCHELL. I do not know how Mr. 
CHELL would vote, but I suppose Mr. Rron would vote“ no.“ 

Mr. DICKEY. My colleague from Ohio, Mr, FINLEY, is paired with 
Mr, CALKINS, of Indiana. 
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Mr. HENKLE. My coll e from land, Mr. HENRY, is paired 
with Mr. VAN AERNAM, of New York. present, Mr. Henry would 
vote no.“ 


Mr. CABELL. My colleague from Virginia, Mr. HUNTON, is paired 
with Mr. Hiscock, of New York. Mr. HUNTON, if present, would 
vote “no” My colleague, Mr. TUCKER, is paired with Mr. LAPHAM, 
of New York. If present, Mr. TUCKER would vote no.“ 

Mr. DAVIDSON. My colleague from Florida, Mr. HULL, is absent 
by leave of the House. He is paired with Mr. RICHARDSON, of New 
York, and if present would vote “no.” : 

Mr. PERSONS. My colleague from Georgia, Mr. NICHOLLS, is ab- 
sent on account of sickness. If he were present, he would vote “ no.” 

Mr. AIKEN. I am paired with Mr. Warp, of Pennsylvania. If he 
were present, he would vote “ay” and I should vote “no.” 7 

Mr. BLOUNT. My coll e from Georgia, Mr. HAMMOND, is paired 
with Mr. Van Voorus, of New York. My colleague, Mr. SPEER, is 

ired with Mr. RUSSELL, of Massachusetts. I am paired with Mr. 

UBBELL, of Michigan. ; 

Mr. WAIT. Iam paired with Mr. Ross, of New Jersey; otherwise 
I would vote “ay.” oe 

Mr. HASKELL. Iam paired with Mr. ELLIS, of Louisiana. 

Mr. MORSE. Iam paired with my colleague from Massachusetts, 
Mr. Harris, ; 

Mr. ROBINSON. My colleague from Massachusetts, Mr. RUSSELL, 
is paired with Mr. SPEER, of Georgia. If present, Mr. RUSSELL would 
vote “ ay” and I presume Mr, SPEER would vote no.“ 

Mr. LAPHAM. Iam paired with Mr. TUCKER, of Virginia, on all 
political questions. As this seems to be regarded as such, I do not 
vote. My coll e from New York, Mr. VAN AERNAM, is paired with 
Mr. HENRY, of Maryland. My colleague, Mr. RICHARDSON, is paired 
with Mr. HULL, of Florida. 

Mr. WEAVER. Mr. Forsytur, of Illinois, is paired with Mr. WAL- 
ter A. Woop, of New York. : 

Mr. EINSTEIN. My colleague, Mr. O’REILLY, is paired with my 
colleague, Mr. PIERCE. My colleague, Mr. O'BRIEN, is paired with 
my colleague, Mr. Dwicir. Mr. O'REILLY and Mr. O'BRIEN, if pres- 
ent, would vote “no.” 

Mr. RUSSELL, of North Carolina. I am paired with Mr. BLAND, 
of Missouri. 

Mr. CALKINS. Iam paired with Mr. FINLEY, of Ohio. If he were 
present, I should vote “ay.” 

Mr. SMITH, of Pennsylvania. My colleagues, Mr. Hanmer and 
Mr. WISE, are paired. 

Mr. ORTH. I am paired with Mr. WILSON, of West Virginia. If 
he were present, I should vote “ ay.” 

Mr. BAYNE. My colleague from Pennsylvania, Mr. BINGHAM, is 
paired with Mr. Frost, of Missouri. My colleague, Mr. FISHER, is 
paired with Mr. Lay, of Missouri. My colleagues, if present, would 
vote in the affirmative. 

Mr. HUMPHREY. Mr. WALTER A. Woop, of New York, is paired 
with Mr. Forsyte, of Illinois. 

Mr. TALBOTT. My colleague from Maryland, Mr. HENRY, is paired 
with Mr. VAN AERNAM, of New York. Mr. Henry, if present, would 
vote “no.” 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with Mr. MCMAHON, of Ohio. 

The result of the vote as above recorded was then announced amid 
cheers on the democratic side and counter cheers on the republican 
side of the House. 

Mr. FERNANDO WOOD. I move that the House do now adjourn. 

The motion was to; and accordingly (at four o’clock and 
twenty-eight minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BACHMAN: The petition of the Woman’s National Chris- 
tian Temperance Union, and others, of Allentown, Pennsylvania, that 
no changes be made in the revenue law that will benefit dealers in 
spirituous 5 1 the Committee of Ways aud Means. 

By Mr. BOYD: The petition of James MeFarland, for an increase 
of pension—to the Committee on Revolutionary Pensions. 

By Mr. CARPENTER: The petition of John S. Logan, for reim- 
bursement of money expended for supplies for United States forces— 
to the Committee of Claims. 

By Mr. COX: Papers relating to the claim of Dr. C. W. Brink for 
compensation for services rendered and expenses incurred in bearin 
dispatches from the United States minister in Mexico to the Uni 
States authorities in Washington—to the Committee on Foreign 
Affairs. 

By Mr. DE LA MATYR: The petition of citizens of Indiana, for 
the establishment of a post-route from Center Valley, via La Clair, 
to Hall, Indiana—to the Committee on the Post-Office and Post-Roads. 

By Mr. FERDON: The petition of citizens of Orange County, New 
York, against any change in the revenue laws that will promote the 
interest of dealers in spirituous liquors—to the Committee of Ways 
and Means. 

By Mr. FRYE: Papers relating to the claim of Oliver Moses for re- 
imbursement of expenses ineurred on account of the crews of the 
wrecked ship James A. Wright—to the Committee of Claims. 


By Mr. GOODE: The petition of Mrs. Louisa S. Guthrie, executrix 
of Captain J. J. Guthrie, deceased, to be paid the amount due said 
— dent as a lieutenant in the Navy—to the Committee on Naval 

‘airs. 

By Mr. HARRIS, of Virginia: The petition of Mrs. Commodore 
Moore, for arrears of 5 aeee the Committee on Invalid Pensions. 

By Mr. HENDERSON: The petitions of George W. Shaw and 98 
others, and of E. S. Taylor and 36 others, citizens of Henry County, 
Illinois, that no change be made in the amended internal-revenne 
law approved March 1, 1879—to the Committee of Ways and Means. 

By Mr. HENRY: The petition of Smith Minor, for compensation 
for slaves freed under the act of April 16, 1852, entitled “An act for the 
release of certain persons held to service or labor in the District of 
Columbia”—to the Committee of Claims. 

By Mr. KELLEY: The petition of 1,870 citizens of the United States, 
15 the repeal of the tax on matches—to the Committee of Ways and 

eans. 

By Mr, KLOTZ: Papers relating to the pension claim of Maria 
L. Lee—to the Committee on Invalid Pensions. 

By Mr. LADD: Papers relating to the pension claim of James 
Johnston—to the same committee. 

Also, papers relating to the pension claim of Zenas Herrick—to the 
Committee on Revolutionary Pensions. 

By Mr. LAPHAM: Papers relating to the claim of A. Snyder, late 
provost marshal twenty-fifth district of New York, for reimburse- 
ment of expenses incurred by arresting deserters—to the Committee 
of Claims. 

By Mr. MARTIN, of West Virginia: Papers relating to the claim 
of armorers at Harper’s Ferry, for pay for work done at Harpers 
Ferry in 1861—to the Committee on Military Affairs. 

By Mr. McGOWAN: Resolution of the Michigan Legislature, ask- 
ing for an appropriation to improve the harbor at the mouth of the 
river Au Sable, in Iosco County, Michigan—to the Committee on Com- 
merce. 

Also, resolution of the Legislature of Michigan, asking for an ap- 

ropriation of condemned cannon to aid in the construction of the 
Rava toga national monnment—to the Committee on Military Affairs. 

Also, the petition of Hon. V. P. Collier, C. Wakelee, William H. 
Skinner, and 41 others, business meu of Battle Creek, Michigan, for 
the passage of an act authorizing the building of a bridge across the 
Detroit River—to the Committee on Commerce. 

By Mr. MURCH. The petition of 40 citizens of Milo, Maine, for 
a new issue of fall legal-tender money, and that the Secretary of the 

be instructed to pay off and cancel bonds with the same— 
to the Committee on Banking and Currency. 

Also, the petition of citizens of Rockland, Maine, that Congress 
instruct the Committee on Public Buildings and Grounds to inquire 
into the present system of doing work on public buildings—to the 
Committee on Public Buildings and Grounds 

Also, petitions of 900 citizens of the sixteenth congressional dis- 
trict of New York; of 107 citizens of the second congressional dis- 
trict of Iowa and the sixth congressional district of Illinois; of 57 
citizens of the fifth congressional district of Maine; and of E. M. 
Chamberlin and others, representing a mass meeting at Fanenil Hall, 
Boston, Massachusetts, May 1, 1879, for the enforcement of the eight - 
hour law—to the Committes on Education and Labor. . 

By Mr. NEAL: The petition of Benjamin Malone, for a pension—to 
the Committee on Revolutionary Pensions, 

By Mr. PRICE: The petition of 23 citizens of Deadwood, Dakota 
Territory, for a charter for the Whitewood Flume Company—to the 
Committee on Mines and Mining. 

By Mr. ROBINSON: Papers relating to the war claim of Peter 
Dooley—to the Committee on War Claims. 

Also, papers relating to the claim of J. Nelson Trask for indemnity 
for losses sustained in the service of the United States—to the Com- 
mittee of Claims. 

By Mr. RYAN, of Kansas: Papers relating to the claim of Joab 
Spencer and James R. Mead for supplies furnished the Kansas tribe 
of Indians—to the Committee on Indian Affairs. 

By Mr. SAPP: The petition of citizens of Iowa, for a chan 
route No, 27454, in Pottawattamie County, Iowa—to the 
on the Post-Office and Post-Roads. 

By Mr. SINGLETON, of Mississippi: The petition of J. R. Pace, L. 
D. Murrell and others, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce. 

By Mr. UPDEGRAFF, of Ohio: The petition of Emma L. Ver- 
million and 256 others, citizens of Smithfield, Ohio, against any 
change in the revenue laws that will promote the interests of dealers 
in spirituous liquors—to the Committee of Ways and Means. 

By Mr. WAIT: Papers relating to the petition of Albert C. Twin- 
ing for an extension of a patent—to the Committee on Patents. 

By Mr. WASHBURN: Papers relating to the claim of Charles D. 
C. Williams for additional pay as an officer in the United States Army 
to the Committee on Military Affairs. 

By Mr. WILLIS: The petition of Thomas S. Kennedy and others, 
citizens of Louisville, Kentucky, against the extension of the Bird- 
sell clover-huller patent—to the Committee on Patents. 

By Mr. WILLITS: Resolution of the Legislature of Michigan, ask- 
ing an appropriation to improve the harbor at the month of Au Sable 
River, Iosco County, Michigan—to the Committee on Commerce. 


of post- 
ommittee 


1272 


CONGRESSIONAL RECORD—SENATE. 


Also, resolution of the Legislature of Michigan, qo yd an ap- 


2 of condemned cannon for the construction of Saratoga 


onal Monument—to the Committee on Military Affairs. 


IN SENATE. 


TUESDAY, May 13, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro 1 5 laid before the Senate a communica- 
tion from the Secre of War, transmitting a draught ef a bill to 
amend an act entitled “An act for the relief of William A. Ham- 
mond, late surgeon-general of the Army,” approved March 15, 1878; 
which was referred to the Committee on Military Affairs. 

He also laid before the Senate a communication from the Secre- 
tary of the Interior, transmitting, in compliance with a resolution of 
the Senate of the 6th instant, copies of affidavits, reports, and other 
papers upon which a pension certificate was issued to Thornton Smith 
on the 1th day of April, 1879; which was referred to the Commit- 
tee on Pensions. 

He also laid before the Senate a communication from the Secre- 
tary of the Treasury, transmitting a letter addressed to him by the 
Commissioner of Internal Revenue in relation to an increase of the 
appropriation for salaries and expenses of collectors of internal-rev- 
enue for the next fiscal year, with a view to the more effectual sup- 
pression of the illicit distillation of spirits. À 

The PRESIDENT pro tempore. To what committee shall this com- 
munication be referred—Finance or Appropriations ? 

Mr. DAVIS, of West Virginia. Let it go to the Committee on Fi- 
nance, and then the Committee on Finance can refer it to the Com- 
mittee on Appropriations if they think proper. 

The communication and the accompanying documents were referred 
to the Committee on Finance. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the memorial of Annie 
Wittenmyer, Mary T. Burt, and others, officers and members of the 
Woman’s National Christian Temperance Union, remonstrating against 
the repeal of the amended internal-revenue act in relation to spir- 
3 approved March 1, 1879; which was referred to the Com- 
mittee on Finance. 

He also presented the memorial of Clark Barlow and others, citi- 
zens of Pennsylvania, remonstrating against the extension of the 

tent of John C. Birdsell for a 3 clover hulling and thrash- 
ing machine; which was referred to the Committee on Patents. 

r. CHANDLER presented a joint resolution of the Legislature of 
Michigan, in favor of an appropriation by Con for the improve- 
ment of the harbor at the mouth of the river Au Sable, in that State; 
which was referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Michigan, 
in favor of the passage of a law by Congress appropriating condemned 
eannon to aid in the construction of the Saratoga national monument; 
which was referred to the Committee on Military Affairs. 

Mr. KERNAN presented the petition of Friedrich Oechsle, late a 
private in Company A, Sixty-seventh Regiment New York Volunteers, 
praying for the . of a law granting him a pension; which was 
refe to the Committee on Pensions. 

Mr. CALL presented the petition of Mrs. Emma M. Moore, widow 
of Senior Captain Edwin W. Moore, of the late Texan navy, praying 
for the passage of a law granting her arrears of pension; which was 
referred to the Committee on Pensions. 

Mr. JONAS. I present resolutions of the constitutional convention 
of the State of Louisiana, and ask that they be read at length and 
referred to the Committee on the Improvement of the Mississippi 
River and its Tributaries. 

The PRESIDENT pro tempore. The resolutions will be reported. 

The resolutions were referred to the Committee on the Improvement 
of the Mississippi River and its Tributaries, and read, as follows: 

Whereas the Mississippi River is a great national highway running through and 
bordering on ten States, and with its tributaries draining one-half of the national 
5 ae navigation of which mighty stream is common to all citizens 

‘Whereas the alluvial lands bordering on and forming the lower Mississippi basin 
are among the richest and most fertile in the world, prouueing corn, cotton, sugar, 
and rice, but are subject to the overflow and ravages of the great river, to protect 
them against which. and to the end of utilizing and cultivating them with any 
degree of certainty or profit, a continuous and uniform levee system is absolutely 

y. Now, considering that the great outlay and expense incident to the 
eonstruction and maintenance of a complete system of levees puts it beyond the 
financial ability of the States 5 interested, and eee the national 
importance and character of the work and that the building of the levees will 
og, “cued the navigation of the river: Therefore. y 

tt resolved the people of Louisiana in constitutional convention assembled, 
That while it is the duty of the General Government to keep this great national 
highway and artery open to the commerce of the Union, a like sense of duty, com- 
bined with the dictates of simple justice, should prompt the expenditure that will 
protect its lower banks from the annual overflow of its waters. 

Be it resolved, & c, That we earnestly request the Congress of the United States 
by proper laws and by appropriations from the National Treasury to undertake the 


establishment of a complete system of levees for the Mississippi River and its trib- 
utaries below Cairo, 


Represen be, 
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eee T F y attested, be for- 
warded by the president of this convention to each of our said Senatore und Rep- 
9 be laid by them before Congress. 


y 8, 1879. 
WM. H. HARRIS, Secretary. 
REPORTS OF COMMITTEES. 


Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the joint resolution (S. R. No. 26) to transfer the arsenal 
property in the city of Charleston, South Carolina, to the trustees of 
the Holy Communion Church Institute for the use and accoir moda- 
tion of said school, reported it with an amendment. 

Mr. VOORHEES. I am instructed by the Joint Committee or the 
Library to report an amendment to the bill (H. R. No. 2) naking ap- 
propriations for the legislative, executive, and judicial expensas of 
the Government for the fiscal year ending June 30, 1880, and for ther 
purposes. The proposed amendment is to add at the end of line 365: 

To enable the Joint Committee on the Library to purchase works of art, $5,000. 

I move that the amendment be referred to the Committee on Ay- 
priations and printed. 

The motion was agreed to. 

Mr. BAYARD, from the Committee on Finance, reported an amend- 
ment intended to be pro to the bill (H. R. non making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1880, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


EXTENSION OF PRE-EMPTION PAYMENTS, 


Mr. PLUMB. I am instructed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 1152) to extend the time for 
the payment of pre-emptions on certain public lands in the State of 
Minnesota and Territory of Dakota, to report it back without amend- 
ment, and with the recommendation that it be passed, and I ask for 
its present consideration. 

e PRESIDENT pro tempore. The bill will be read for information. 

The Secretary read the title of the bill. 

The PRESIDENT pro tempore. Is there unanimous consent to pro- 
ceed to the consideration of the bill. 

Mr. DAVIS, of West Virginia. Not without first having the bill 
read, that we may know what it is. Let it be read at length for in- 
formation. 

The PRESIDENT pro tempore. The bill will be read at length. 

The Secretary read the bill. 

Mr. PLUMB. I will say briefly in regard to the bill that the neces- 
sity for bd prc out of the fact that that section of the country was 
devastated by grasshoppers, and the pre-emptors of public lands were 
thereby rendered unable pecuniarily to pay for their lands. The law 
in regard to pre-emptions is that if payons is not made in a certain 
time the person loses his right, and he not only loses his right to per- 
fect that particular entry, but he loses the right to make any further 
entry. This measure therefore becomes a matter of necessity, and it 
in no way compromises the Government that the time should be ex- 
tended to these persons to make their ponens, that is, one year 
from next October. The Government loses nothing whatever; it 
simply postpones the time of payment. 

` 5 KERNAN. Has the bill been before a committee of the Sen- 
ate 


Mr. PLUMB. It has been reported this morning from the Commit- 
tee on Public Lands. It passed the House unanimonsly at this ses- 
sion of Con , and it is desirable that it should pass at once. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. DAVIS, of West Virginia. I should like to know whether there 
is any request from the Department in connection with the bill. My 
experience bas been that it is dangerous to undertake to change any 
general law by a special act, especially where there is money con- 
cerned that belongs rightfully to the Government, for it almost alwa: 
turns ont that it is We and wrong to the Government. I should 
like to know whether there is anything from the Department which 
recommends this change. 

Mr. PADDOCK. Mr. President 

The PRESIDENT pro tempore. The Chair will call the attention of 
Senators to the fact that a bill just reported cannot be considered ex- 
cept by unanimous consent, and this bill has been objected to. 

r. MCDONALD. I do not understand that objection is made to 
its consideration. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from West Virginia to object. 

Mr. McMILLAN. I do not understand the Senator from West Vir- 
ginia to object. 

Mr. DAVIS, of West Virginia. My inquiry is in the nature of an 
objection. But if the bill comes from the Department, or if there is 


ct ber in the way of a recommendation for its passage, I will not 
object. 

Mr. McDONALD. I will state, then, to the Senator and to the Sen- 
ate that this bill passed the House at the last session of Congress and 
failed to pass the Senate for want of time. It was considered by the 
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Committee on Public Lands then and reported favorably. There was 
no report from the Department made to the Committee on Public 
Lands of the Senate, because it is a House bill, but it came to us 
with the unanimous approval of the Committee on Public Lands of 
the House upon what we understood to be accurate information as to 
the necessity of this extension, as stated by the Senator from Kansas, 
who reported the bill. 

The PRESIDENT protempore. Is there objection to the considera- 
tion of this bill? : 

Mr. DAVIS, of West Virginia. The appropriation bill ought to be 

roceeded with. This bill shonld be discussed more at length than 
is possible in the morning hour. The question I propounded has not 
been answered, whether there is anything from the Department 
recommending the bill. 

Mr. McDONALD. There was nothing before the Committee on 
Public Lands of the Senate. 

Mr. DAVIS, of West Virginia. Then I object. 

The PRESIDENT pro tempore. The Senator from West Virginia 
objects, and the bill will go upon the Calendar. 

. McMILLAN. May I appeal to the Senator from West Virginia 
to withdraw the objection, from the fact—— 

Mr. DAVIS, of West Virginia. We can get the information from 
the Department by to-morrow morning, and the bill can be taken up 
then if Senators think proper. I want the appropriation bill to be 
proceeded with. 

Mr. McMILLAN. Will the Senator allow me to say that this bill 


is 

The PRESIDENT pro tempore. Debate is ont of order. The Sen- 
ator from West Virginia objects. Reports of committees are still in 
order. 

EXCHANGE OF SUBSIDIARY COINS. 

Mr. BAYARD. Iam instructed by the Committee on Finance to 
report back with amendments the bill (H. R. No. 4) to provide for 
the exchange of subsidiary coins for lawful money of the United 
States under certain circumstances, and to make such coins a | 
tender in all sums not exceeding $20, and for other purposes, and I 
ask for its present consideration. 

Mr. COCKRELL. Let the bill be read for information subject to 
objection. 

The PRESIDENT pro tempore. The bill will be read at length. 

The Secretary read the bill. 

The PRESIDENT pro tempore. The Secretary will report the 
amendments proposed by the Committee on Finance. 

The Secretary read the proposed amendments. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the bill? 

Mr. COCKRELL. I object to its present consideration, and ask 
that it may be printed. I want to look at the amendments proposed 
before we act upon the measure, 

The PRESIDENT pro tempore. The Senator from Missouri objects, 
and the bill will be placed on the Calendar. 

Mr. BAYARD. I am aware a single objection prevents the consid- 
eration of the bill at the present time and it must go to the Calendar; 
but the demand has been so universal from all pan of the country, to 
all members of the committee, and I apprekend to most Senators who 
hear me, that some relief should be given to the glut of the subsidi- 
ary silver coin in certain centers of trade, that I think relief ought to 


be found at once. 


The proposition of the Finance Commitee of the Senate does not 
materially affect the great object of enabling the helders of subsidi- 
ary silver coin to the amount of 820 or any multiple thereof to take 
it to a depositary of the United States or a sub-treasury and have it 
exchanged for Jegal-tender notes. The result of this measure would 
be to relieve the glut in cases where it exists, and to assist in the free 
circulation of subsidiary silver coin. So far there seemed to be an 

ment on all sides; it is but the assent of the Senate to the prop- 
osition of the House in the terms in which it reached us. 

In the third section of the bill, however, there is a proposition that 
came to us to make the subsidiary silver coins a legal tender to the 
amount of $20. That is four times the amount that subsidiary coin 
has been made a legal tender in our Government since the debase- 
ment of our subsidiary coinage in 1854. The full legal tender of de- 
based silver coin in England is $10, in France less than $5, and in 
Germany less than $5. this country under existing law it is $5. 
The amendment of the Senate committee proposes to double that, but 
not to quadruple it. The present legal tender of the copper coins 
and the token coinage of the country is but twenty-five cents; and of 
the subsidiary coins of silver as I have said $5, We propose to double 
that sum but not to quadruple it. 

I of course cannot do more than suggest to my honorable friend 
from Missouri that the measure is a simple one of business nsefulness 
to the country, It does not in any degree do more than facilitate the 
distribution of our currency; it does not affect its volume either by 
contraction or expansion; it simply is part of that sensible machinery 
which a government lends its people for their own practical affairs. 

Ihope, therefore, that a measure which has received, I may say with- 
out impropriety, the unanimous consent of the Senate Committee on 
Finance, may not be delayed in its consideration and passage by the 
Senate. Of course if my friend or any other Senator desires to ex- 


amine the bill it is his right, rou his duty, to have it go over. It 
is a matter, however, very clear to the committee and as it wasa 
matter so affecting the business convenience and demand of the coun- 
try at the present time, I thought it right that I should ask for its 
present consideration. 

Mr. COCKRELL, I desire to say one word. This very important 
measure as represented by the distinguished Senator from Delaware, 
was sent to his committee on the 24th day of April. That committee, 
with all its capabilities and all its modes of investigation, has re- 
tained it about twenty days. It has taken that committee twenty 
days to determine upon these amendments and to decide that they 
are necessary. I think that the Senate should be allowed one day to 
consider the action of the committee. As it took that committee 
twenty-odd days with this immense pressure upon the country all the 
time, and they could turn deaf ears to it, I think the Senate ought to 
be able to give one day’s time to it. Therefore I object to the present 
consiceration of the bill in order that we may have an opportunity 
to examine it. 

Mr. BAYARD. Mr. President. 

The PRESIDENT pro tempore. The Chair begs leave to remind 
Senators that this whole debate is out of order. 

Mr. BAYARD. I am not addressing myself to the merits of the 
bill. I wiil merely remark that the absence of the Secretary of the 
Treasury for ten days prevented the consideration of the bill for that 
time; and I have never been able quite to understand that the delib- 
erations of a committee were in an inverse ratio to the propriety of 
their report. 

ane PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

BILLS INTRODUCED. 


Mr. GROVER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 588) to repeal paragraph 6, section 2238 of the 
Revised Statutes, and to substitute another therefor: which was read 
twice by its title, and referred to the Committee on Publie Lands, 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 589) to authorize the payment of customs 
duties in legal-tender notes; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 590) establishing a mail-route from Chap- 
man, Merrick County, to Aurora, Hamilton County, in the State of 
Nebraska; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 591) granting a pension to Nicholas H. Kelley; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 592) for the relief of Redmond Tully; which was 
fee twice by its title, and referred to the Committee on Military 

‘airs. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 593) to repeal the provision authorizing the 
advancement of an officer of the Navy thirty numbers in rank for ex- 
traordinary heroism ; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 594) for tho relief of Thomas Langdon, of Dun- 
bee, Michigan; which was read twice by its title, and referred to the 
Committee on the Judiciary. 


LANDS IN INDIAN TERRITORY. 


Mr. VEST submitted the following resolution: 
Resolved, That, if not incompatible with the public interest, the President be re- 
88 to inform the Senate if any lands in the Indian Territory were purchased 
rom Indian tribes in such Territory by the treaties of 1866, and, if so, bow many 
acres; and whether the United States has parted with its title to any portion of 
such lands. And that the President be further requested to inform the Senate if 
al poruo of such lands were purchased for the purpose of locating Indians and 
men thereon; and whether any of such Jands are at this date unoccupied by 
Indian tribes or freedmen, and, if so, whether it is the intention of the Government 
to use such unoccupied lands for the settlement of Indians and freedmen, and, if- 
the Government has such intention, what Indians and freedmen are to be located 
on such lands. 
Mr. ALLISON. I object to that resolution, Mr. President. Let it 
lie over. I want to see it in print. 
The PRESIDENT pro tempore. The Senator from Iowa objects.to 
the present consideration of the resolution, and it will go upon the 
Calendar and be printed. 


COMMITTEE ON REMOVAL OF NORTHERN CHEYENNES. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the resolution submitted yesterday by the Senator from Texas, 
[Mr. Cokx, I which he expressed a desire to have taken up this morn- 
ing at the close of the morning business. The resolution will be 
reported. 

The Secretary read the resolution, as follows: 


Resolved, That the select committee appointed to examine into the circum- 
stances connected with tho removal of the Northern Cheyennes from the Sioux 
reservation to the Indian ‘Territory, their treatment while in tho Territory, their 
escape therefrom, and all the circumstances connected therewith, and also to ex- 
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disarmament, escape, su uent s recapi e 
‘tinued, with cee wk enten the recess, and with all the powers conferred by 
the original resolution appointing said committee. 

Mr. COKE. Mr. President, the resolution just read recites the res- 
olution adopted at the last session of Congress appointing a special 
committee to make the investigation referred to. It has not been in 
the power of the committee then appointed to make the investigation 
because Con has been continuously in session. This resolution 
is intended to continue that committee in force, or rather to permit 
the action of the committee as it was originally created. The com- 
mittee have taken no steps at all to make the investigation because 
they have had no time to do so, and the resolution is intended to con- 
tinue the committee in order that the work may be done as contem- 
plated. I hope that the Senate will adopt the resolution. 

The resolution was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore. If there is no other morning busi- 
ness the Chair will declare the morning hour at an end and the Senate 
will proceed to the consideration of the unfinished business of yes- 
terday. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 2) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes. 

Mr. PL rose. 

The PRESIDENT pro tempore. The reading of the bill will pro- 
ceed. 

Mr. BECK. The Senator from Kansas has appealed to me to make 

some proposition. 

Mr. PLUMB. I move, in line 1571, at 64, to strike out the 
word “fonr” and insert “five,” so that the salary of the Commis- 
sioner of the General Land Office will thereby be increased from 
$4,000 to $5,000. This amendment, or one for a similar purpose, was 
submitted by me and referred to the Committee on Appropriations, 
so that I take it it is in order. I anticipate to some extent the ob- 
jections of the Senator having ch of the bill, and the general 
objection that perhaps will lie to this method of increasing the sala- 
ries of public officers; but I desire to call the attention of the Senate 
briefly to the proposition. 

Mr. BECK. If the Senator from Kansas will allow me a moment, 
I did not understand what his amendment was; but the general un- 
derstanding I hope will be observed and continued that the amend- 
ments of the Committee on Appropriations shall be gone through 
with unless an amendment is proposed to some amendment of the 
committee, and then the bill will be open to all amendments of Sen- 
ators. If the Senator from Kansas will agree to that, I shall be much 
obliged to him. 

Mr. PLUMB. I withdraw my amendment for the present. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 1581, to reduce 
the total amonnt appropriated for compensation of the Commissioner 
of the General Land Office and the clerks and employés in his office 


from $277,070 to $276,820. 
The amendment was a to. 
The reading of the bill was continued to line 1615. 


Mr. PADDOCK. I desire to give notice that after the committee’s 
amendments are concluded I shall move in line 1615 to strike out the 
word “six” and insert “eight.” 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was, under the head 
of “ Pension Office,” in line 1667, to reduce the appropriation for com- 
pensation of chief clerk from $2,250 to $2,000; and, in line 1679, to 
reduce the total amount of the appropriation for the office from 
$475,000 to $474,750. 

The amendment was agreed to. 

Mr. BECK. I desire to call the attention of the Senate to the fact 
that the portion of the bill from lines 1685 to 1696, inclusive, is a new 
provision and is inserted at the request of the Commissioner of Pen- 
‘sions, If any statement is desired I can read it from his last report 
and also from a letter addressed to the committee requesting us to 
agree with the House in that provision, I will not read either unless 
some gentleman desires. 

The clause was read, as follows: 

Sections 4771, 4772, and 4773 of the Revised Statutes of the United States, pro- 
viding for biennial examinations of pensioners, are hereby repealed: Provided, 
That the Commissioner of Pensions shall have the same power as heretofore to 
-order special examinations whenever in his judgment the same may be n 4 
and to increase or reduce a pension according to right and justice. But in no case 
shall a pension be withdrawn or reduced except upon notice to the pensioner, and 

a hearing upon sworn testimony, except as to the certificate of the e. i sur- 
goon. 

The next amendment was to strike out the following clause from 
line 1696 to line 1708: 

In order to provide for the speed ent of the arreara; 

Secretary of ‘Treasury is hereby 88 and directed oes 8 
in payment thereof as thoy may be adjusted, the 810, 000. 000 in legal. tender our - 
rency now in the United States Treasury, kept as a special fund for the redemp- 
‘tion of fractional currency under section | of joint resolution No. 17 of the Con- 
gress of the United States, approved July 22, 1876. And fractional currency pre- 


sented for redemption shall be redeemed in any moneys in the Treasury at the time 
the same is presented. 

Mr. BOOTH. I desire to call the attention of the Senate for one 
moment to the amendment of the committee, and ask that it be not 
concurred in. 

On the 22d of July, 1876, the Secre of the was author- 
ized to exchange subsidiary silver coin for $10,000,000 of legal-tender 
notes, and to hold the $10,000,000 as a fund for the redemption of 
fractional currency as it should be presented. That was nearly three 
years ago, and the last debt statement of the Secretary of the Treas- 
ury shows that of that $10,000,000, $8,446,338 are in the Treasury. 
Forty-one million dollars and over of subsidiary silver coin have been 
put in circulation, and there is now in the Treasury, at the mints, and 
the offices of the assistant treasurers over $6,000,000 of subsidiary coin; 
yet there has been redeemed only $25,000,000 of fractional currency, 
and in excess of that redemption there has been put in circulation 
$16,000,000 of subsidiary silver coin. 

In the month of April less than $13,000 of fractional currency was 
redeemed ; and while the books of the Treasury show that there is 
about $15,000,000 nominally outstanding, yet the insignificant sums 
coming in for redemption show that a e proportion of that has 
been lost and destroyed. So we are now holding in the Treasury of 
the United States over $8,000,000 of legal-tender notes and over 
$6,000,000 of subsidiary silver coin for the redemption of fractional 
currency that is only coming in at the rate of $12,000 a month. The 
interest of this sum held idle in the Treasury would more than pay 
the current presentation of fractional 3 

The House bill appropriates the sum thus held in legal-tender notes 
for the redemption of fractional currency to the payment of arrear- 
agesof pensions. The Secretary of the Treasury has reported to Con- 

that there will be a deficit in the current revenues of the year 

on account of this appropriation for the payment of arrearages of 

msion. I know of no reason why we should not use the money that 

s thus kept idle in the Treasury for the payment of that appropria- 

tion. Therefore I hope that the Senate will not concur in the amend- 

ment proposed by the Committee on Appropriations, but will allow 

this money to be used as the House eee ee it, for the payment 
of the arrearages of pensions. 

Mr. BECK. Will the Secretary please read the amendment offered 
by the Senator from California ? 

Mr. BOOTH. I have not yet offered any amendment. If the Sen- 
ate should not concur in the committee’s amendment I will then offer 
an amendment to perfect the text. 

Mr. BAYARD. . President, I scarcely think when the present 
condition of the law is a emg by the Senate, that they will 
restore that portion of the House bill which the amendment of the 
Committee on Appropriations has stricken out. 

In 1875 an act was passed by Congress authorizing and requiring 
the Secretary of the Treasury— 

As rapidly as 77 to canse to be coined at the mints of the United States. 
silver coins of the denominations of ten, twenty-five, and fifty cents, of stan 
value, and to issue them in redemption of an equal number and amount of frac- 
tional currency of similar denominations, or, at his discretion, he may issue such 
silver coins through the mints, the sub-treasaries, public depositaries, and post- 
offices of the United States; and, upon such issue, be is hereby authorized and re- 
quired to redeem an equal amount of such fractional currency, until the whole 
amount of such fractional currency outstanding shall be redeemed. 

There is the direction and authority for the exchange for p 
of redemption of the subsidiary silver coin of the United States, in 
order to replace the fractional currency or postal currency as it is 
called. On the 22d of July, 1876, in the “joint resolution for the issue 
of silver coin,” it was provided: n 

That the Secretary of the Treasury, under such limits and regulations as will 
best secure a just and fair distribution of the same through the country, may issue 
the silver coin at any time in the Treasury to an amountnotexceeding $10,000,000, 
in exchange for an equal amount of legal-tender notes; and the notes so received 
in exchange shall be kept as a special fund separate and apart from all other money 
in the Treasury, and be reissued only upon the retirement and destruction of a 
like sum of fractional currency received at the Treasury in payment of dues to 
the United States; and said fractional currency, when so substituted, shall be de- 
sogea and held as part of the sinking fund, as provided in theactapproved April 

Here, then, it is plain that when provision was made for the ex- 
change of subsidiary coin for fractional or postal currency, it was 
followed up for the furtherance of the issue and cireulation of silver 
coin by the act of 1876, which expressly set apart and pledged this 
equal amount of legal-tender notes, when received, as the redemption 
fund for the fractional currency. 

I present to the Senate the consideration of the effect upon our 
ublic obligationsif a pledge at any time distinctly made for the re- 
emption of a credit fund of the Government can be repealed before 

that pledge has been kept. z 

There is an error in supposing that the sum of $10,000,000 remains 
in the Treasury of this fund. The redemption of the fractional cur- 
rency has been slow and nal, but au amount considerably less 
than $8,000,000 of this fund provided by the law of 1876 remains in 
the Treasury to answer the fractional currency when it shall be 
brought in. Pass this provision which has been stricken out by the 
Committee on Appropriations, and as the fractional currency is 
brought to the Treasury for redemption where is the fund that has 
been pledged for it? It will have been paid away; and the langu 
of the act of 1876, which was a clear promise and pledge that it should 
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be set apart and retained for the purpose of redemption, will have 
been wholly defeated. 
Mr. BOOTH. I call the attention of the Senator from Delaware to 
the concluding part of the section that is Pas to be stricken 
18 A 


out, on page 70. In regard to the pledge of th 000,000, is the 
ledge so sacred that we cannot interfere with it at all although we 
— every dollar of the fractional . been destroyed? 
Then it is simply equal to retiring forever that much legal-tender 
currency from circulation, for here is a much broader provision for 
the redemption of the fractional currency now outstanding in these 
concluding lines: 
And fractional currency presented for redemption shall be redeemed in any 
moneys in the Treasury at time the same is presented. 
That certainly is broad enough to cover all questions of good faith. 
Mr. BAYARD. No,I think it fails to reach the obligation assumed 
by the Treasury and by the Government when the law of 1876 was 
passed. When this money will come in we may not say. The amount 
of it that has been destroyed, we cannot tell. It is a mere matter of 
conjecture. It may be discovered in large sums and brought forth at 
any moment. If so discovered, it will probably in a form that 
will render it desirable for an immediate exchange. It may have 
been injured by mildew, destroyed partially by the action of the ele- 
ments; and where such has been the case, its capacity to be used as 
money has been taken from it, and that would require its immediate 
exchange by the Treasury. I say it is very strange that legislation 
should 1 5 proposed to do away with a pledge which is most unam- 
biguous ; I do not propose to give this action any appellation. I 
ke on this subject to the Secretary of the at the time 
this bill first came to the Senate and I requested him to give me his 
views in regard to it, and perhaps they are better expressed in a let- 
ter which I received and I now send it to the desk and ask that it 


be read. 
The Chief Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., April 15, 1879. 


Sin: In compliance with your verbal request, I have the honor to state ge 
th t of the pro transfer of the fund created by 


‘The outstanding fractional currency January 14, 1875, amounted to. . 41, 508, 737 48 
Of this amount there has been redeemed from surplus 


TOVON. oo oc. cca e 88, 088, 925 H 
From proceeds of 5 per cent. bonds sold for the pur- 
QONB Grose S E E E SR 17, 494, 150 00 
— 5,583075 H 
Leaving outstanding April 1, 1879 15, 925, 662 14 


For the redemption of which the Treasury now holds in legal-ten- 
l y 00 


Leaving unprovided fon 3 7, 466, 671 14 


a fair estimate of the amount lost or destroyed, which the Treasury will not be 
called upon to redeem. 
It is not probable that the reissue of this reserve as 3 will injuriously 
affect the resumption fund, unt this reserve was one of the steps in the process of 
ee fates and if the legislative stipulation with the public to hold this asa 
ial fund for a purpose, so carefully and precisely stated, is to be set aside for 
© purpose of meeting a deficiency in the revenue caused by excessive appropria- 
tions, any other fund such as those for the redemption of the gold, the silver, and 
the currency certificates may with equal gic ate be N N x 

The time may again come, as in 1862, when a pledge of the revenues to pay the 
interest and penap of the public debt may be necessary to save the nation ; yet 
if the precedents show that such stipulations may be set aside at the pleasure of 
Congress, a public, solemn stipulation, made by the representatives of the people, 
will have no more force or be entitled to no more credit than an ordinary act sub- 
ject to repeal and modification at pleasure. 

Again, the eee that this action will provide for a deficiency in the rev - 
enues, without increasing the public debt, is an error. ‘The effect is precisely as 
if so many bonds were issued. A fund has been created for the sale of bonds for 
the redemption of fractional currency ; a part of that fund is diverted for the pay- 
ment of arrears of pensions, therefore the payments on this account are from the 
1 of bonds, and consequently result in the increase of the national debt to 

t extent. 

Is it not better that any deficiency in the revenue be honestly and openly met by 
the issue of bonds if necessary, rather than by an indirection to increase the debt 
at a sacrifice of the good faith of the nation? 

Very respectfully, 
JOHN SHERMA RK. 
Secretary of the Treasury. 
Ton. Tuomas F. BAYARD, 
United States Senate. 


Mr. BAYARD. It will be observed that the legislation which is 
proposed to be stricken out by the Committee on Appropriations has 
at least been very inadvertently framed. There is no such sum re- 
maining in the Treasury as $10,000,000 of legal-tenders to await the 
return of fractional notes. If it is desired to take the sum remaining 
there to-day, be it so; but it will be altered to-morrow, and to what 
extent no one can tell ; no one can know how much of this fractional 


currency is to be returned for redemption ; and I sayit is not proper 
for Congress, having made this pledge, now to break it. There must 
be a sense of insecurity if suc ing Con can in this way tam- 
per with arrangements which have been made for value with the cit- 
izen. 

The public debt of the United States will be increased just to the 
amount of the paper 1 Which are issued now to pay this debt 
out of the fund which has been pledged specifically for the redemp- 
tion of another debt. It is to redeem what is called fractional cur- 
rency. We made a pledge to pay that when presented. The House 
proposition is to take the money pledged to pay this former debt, and 
Issue it for a third debt. Of course the consequence is that the pub- 
lie debt is increased to that amount. The United States has issued 
its non-interest-bearing obligations to the extent of this $10,000,000. 

As I said before, it is inaccurate as matter of fact to state the 
amount now at$10,000,000, because it is only about $8,000,000, and what 
may have been the difference between the time that letter was written 
and now no one here can tell. As I said, the part I especially object 
to is the fact that where you have made a business transaction with 
your people faith should not be kept. 

I therefore trust that on every ground of economy, of propriety 
of legislation, the amendment of the Committee on Appropriations 
may be sustained, and the language which has been y the Clerk 
may be stricken from the bill. 

Mr. BECK. Mr. President, this, I believe I am authorized to say, 
is the only provision on which the Committee on Appropriations seri- 
ously divided, except the political questions which it is well known 
we are divided about on party lines on this proposition. I, with some 
others, disagreed to the report of the committee, and we reserved the 
right to express our viewsin regard 
sidered by the Senate. Inow propose briefly to state why I desire the 
proponon of the House to prevail. First let me say, when the 

nator from California rose I sup he had an amendment to 
offer. Ihave written out an amendment in order to obviate one of 
the 3 suggested by the Senator from Delaware. Instead of 
reading— 

Ze Sens oe eer, hry cre sere let 
m en ereof as they ma e $10,000, ~ 
tender oitreney now in the United States Treas 158 kept as a8 fund tor fho 
redemption of tional currency, under section 1 oF joint resolution No. 17 of the 
Congress of the United States, approved July 22, 
and so on, I propose that it shall be so amended as to read: 

The Secretary of the Treasury is hereby authorized and directed to issue in pay- 
ment thereof, as thay may be adjusted, portion of the legal-tender currency 
now in the United States Treasury held as a special fund for the redemption of 
fractional currency. 

Mr. BAYARD. Has the honorable Senator any idea or can he state 
what that portion is? 

Mr. BECK. Les, sir, accurately. The Senator from Delaware said 
it is less than $8,000,000, 

Mr. BAYARD. No, I said it was nearer eight than ten. 

Mr. BECK. On the Ist day of May the amount held for the redemp- 
tion of fractional currency in United States notes was $8,446,388. 

Mr. BAYARD. If it would not interrupt my friend, I wonld say 
that that amount is diminishing day by day and week by week as 
the fractional currency is returned for redemption and destruction. 
Here was a clear pledge that when it was redeemed it should be de- 
stroyed and that the debt of the United States should not be increased 
by exchanging one form of its obligations for another; and now the 
proposition is that although this fund is held for redemption, the 
notes pledged to it are not to be there, and so the debt must be indi- 
rectly increased. 

Mr. BECK. I have answered one question. There now remains 
$8,446,388 of legal-tender notes in the Treasury of the United States 
for the redemption of fractional currency. The question was, How 
much of that is outstanding? On the 1st day of May, as I said, the 
amount was 88,446,388. On the 15th day of April, if that is the date 
of the Secretary’s letter which was read from the desk a few moments 
ago, it was 88,458,991, but to make that whole question perfectly plain 
I have a statement of the amount of fractional currency redeemed 
each month since the pessage of the resolution of April, 1876. In the 
month of May, 1876, in round numbers there were $3,500,000 redeemed, 
in June, 1876, $2,912,000, and so on down to December, 1876, when 
it reached $1,060,000. In the year 1877, in January it was $923,000, 
dropping off month by month until December, 1877, when the amount 
redeemed was $278,000. In January, 1878, it was $292,000, $281,000 
in February, and so on until you reach June, when it dropped down 
to $110,000. Then, at the beginning of the current fiscal year, for the 
first time it came down as low as $92,000a month. Itdropped steadily 
until December, 1878, when it was $42,000 per month. In the months 
of January, February, March, and April, 1879, it dropped to $30,000 in 
January, $41,000 in February, $60,000 in March, and $12,000 in April. 
The total amount of fractional currency redeemed up to this time is 
$25,595,743.63 since April, 1876, leaving but fifteen millions and a 
fraction unredeemed. That fraction I cannot give, but very nearly 
$15,000,000, of which it is believed by everybody conversant with the 
facts that at least $12,000,000, and perhaps $14,000,000, has been torn 
up, lost, destroyed, worn out in use, and never will be offered for re- 
demption; nobody expects that more than two or three millions more 
will ever be presented. I have a table showing the monthly redemp- 


to it when the bill was being con- , 
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tions under the act of April 17, 1876, which is as follows. It was pre- 
by the clerk in the warrant and appropriation division of the 


Department, one of the most intelligent officials I know of: 
Monthly redemptions of fractional currency under act of April 17, 1876. 
Redeemed | Total 
Date. each month. | redeemed. 
$648, 693 00 $648, 693 00 
3, 500, 565 18 4, 149, 263 18 
2,912, 878 91 7, 062, 142 09 
1, 543, 715 00 8, 605, 857 09 
1,547,568 94 10, 153, 426 03 
496,895 83 11. 650, 321 80 
302,937 57 | 12, 953, 259 43 
146,969 07 | 14, 100, 228 50 
060,302 53 | 15, 160, 531 03 
923,639 31 | 16, 084,170 34 
990, 146 79 | 17, 074,317 13 
993,908 27 18, 068,225 40 
253,936 56 19, 322, 161 96 
979,645 29 | 20, 301, 807 25 
803. 702 89 | 21, 105, 600 14 
618,801 45 | 21,724,401 50 
612,221 50 22, 336, 623 09 
385,472.12 | 22, 722, 095 21 
434,067 61 | 23, 156, 162 82 
309,554 14 23, 465, 716 96 
278,911 62 23, 744, 628 58 
292,189 18 | 24,036, 817 76 
281,221 58 | 24,318, 039 34 
240,582 52 | 24, 558, 621 86 
144,701 10} 23, 703, 422 96 
146,715 94 | 24. 850. 038 90 
110,929 81 24, 960,968 71 
92,170 60 25, 653, 139 31 
108,870 07 | 25, 157, 009 38 
54,208 52 25,211,307 90 
£6,231 39| 25, 207,539 29 
60,850 97 | 25, 358, 390 26 
42,188 27 25, 400,578 53 
80,658 £9 | 25, 481, 237 42 
41,083 39 | 25, 522, 320 81 
60,750 20 25, 583, 07L OL- 
12,652 62 25, 595, 723 63 


WARRANT DIVISION, May 2, 1879. 


The redemption has now dropped, as will be observed, to $12,000 
month, and $8,500,000 of legal-tenders in round numbers is now 
eld in the Treasury of the United States to redeem what in all prob- 
ability will never ain reach 820, 000 a month. If that money instead 
of being held in the Treasury was invested in 4 per cent. bonds, it 
would produce at 4 per cent. $340,000 a year, $28,500 per month. 
The interest at 4 per cent, on that fund belonging to the people 
and thus held from the public under pretense of redeeming fractional 
currency when itis known all that is outstanding cannot by possi- 
bility exceed three million, as twelve million everybody concedes is 
gone—the interest on the bonds thus held would more than pay all 
the monthly demand that can by any possibility be made upon it. 
And yet the Secretary of the Treasury by his letter just read has made 
the Senator from Delaware believe that we are acting in bad faith 
when we try to use this ten-million fund to pay our debts that can 
be used without costing the people of the country one cent, rather 
than issue ten million of bonds and pay 4 or 5 per cent. interest 
upon them and let this money lie idle—that we are guilty of bad faith, 
when it will be observed in this very clause we have said that the 
fractional currency 8 for redemption shall be redeemed in 
any moneys in the Treasury not otherwise appropriated at the time 
itis presented. We thus provide for its redemption absolutely and 
only release a large fund, now say about eight and a half millions, 
that is useless, to prevent the issue of ten million more bonds which 
the Secretary desires us to pay interest upon when we have the money 
lying in the Treasury pledged for the purpose, the purpose for which 
it was placed there having been almost absolutely accomplished, for 
the redemption has run down from three and a half millions a month 
when it began down to $12,000 a month, less than half the interest, 
as I have shown, at 4 per cent., of the money that is held from the 
people for that purpose. That is one of the reasons why I object to 
the amendment of the Senate Committee on Appropriations. 

That is not all. This is part of a system to increase the bonded 
debt of the country whenever it is deemed necessary by the Secre- 
tary of the Treasury. It may be for good purposes; it may aid re- 
sumption; but whenever we can use money of the people without 
adding to the interest-bearing debt of the country, surely we ought 
to doit. We ought never to issue bonds when we have other money 
on hand which costs us nothing. This $10,000,000, or the greater part 
of it, is there, and if paid out to pensioners will be scattered at once 
broadcast all over the country. The Senator from Delaware seems to 
agree with the Secretary that it is honorable to increase the bonded 
debt of the country for any purpose; and yet one of the pledges was 
that it shall not be increased. That was made part of the act of 
1870 and was continued all through the subsequent acts, except that 
by implication, in order to aid resumption, the Secretary, it was as- 
sumed, can increase the bonded debt of the country to suit himself, 
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just as much as he pleased. The debt statements show that he has 


in the last three years increased it permanently about $100,000,000, 
and temporarily he increased the bonded debt of the country on the 
Ist day of April last nearly $300,000,000 for ninety days. If the argn- 
ment used now be correct, he could in no state of case increase the 
bonded debt of the country, and yet every dollar that the United States 
owed on the ist of April, except $21,000,000, was bearing interest, when 
three years ago $310,000,000 of it was not bearing interest. Thet will 
be reduced again, of course, as the 6 per cent. bonds are put off, but it 
will still leave a permanent increase of $100,000,000. That increased 
debt of $100,000,000 has not been removed and is not e to be re- 
moved by any proposition that I have heard of. It is only the inter- 
est- bearing that is a burden debt, the non-interest-bearing being only 
the Arin of our own credit, which is the capital of the people and costs 
nothing. 

Ido B propose to make a speech on this subject, but only tostate 
the reasons why I shall vote for the House provision. Every effort 
seems to be made to reduce or contract the currency of the country 
and to prevent the people from getting hold of the money intended 
for their uses. I sent to the Comptroller of the Currency for informa- 
tion on this subject, and I find that on the 30th of April, 1877, we had 
twenty-seven millions and a fraction of one-dollar legal-tender notes 
outstanding; we had twenty-seven millions and a fraction of two- 
dollar notes outstanding. What have we now? On the 30th of April, 
1879, less than $19,000,000 in one-dollar legal-tender notes outstanding; 
and on the sam day less than $19,000,000 of two-dollar legal-tender 
notes outstanding. There has been a contraction of over $16,000,000 
of one and two dollar notes in the last two years; and it is these small 
notes that the people need more than any other. We never had until 
now five-thousand-dollar notes. We haye two million and afraction 
of them. We have two million and a fraction of ten-thousand-dollar 
notes. These might as well be bonds of the United States. 

Mr. BAYARD. I ask the honorable Senator whether it is not com- 
petent for any one by taking money to the Treasury of larger de- 
nominations to get the smaller notes in just such sums as he wants? 
Such I have always understood to be the fact. Any man can have 
large notes exchanged for notes of smaller denominations if he de- 
sires. I think there is no doubt about that. 

Mr. BECK. I will present these statements, which are very short, 
so that Senators may see exactly to what extent there has been a 
diminution of about $16,000,000 in the smaller denominations of notes. 
The national banks have been prohibited from issuing any bills of a 
less denomination than $5, making the destruction of these small 
notes all work to the detriment of the people who need small change. 

The exhibits I refer to are as follows: 


Legal-tender notes outstanding April 30, 1877. 


$27, 034, 277 80 
27, 075, 793 20 
50, 433, 193 00 
67, 031, 446 00 
65, 307, 589 00 
ak 33, 228, 445 00 
ee. 23, 103, 160 00 
Five-hundreds 31, 262, 000 00 
ousands 32, 968, 500 00 
362, 494, 404 00 
Unknown denominations destroyed in Chicago fire 1, 000, 000 00 
.. ĩ⅛ͤ -.. ̃ ͤ . ͤ E 361, 494, 404 00 

Legat-tender notes outstanding April 30, 1879. 
QMS eee eee O EEAS $18, 944, 272 80 
WOE eases cade E EE T E a ABE e AEA STA 18, 394 20 
e E TOEN A 55, 126,095 00 
Tens... 65, 538, 256 00 
Twenties 62, 001, 283 00 
Fifties. 26, 251, 735 00 
Hundreds 31, 940, 950 00 
Eive- hundreds 31, 279, 500 00 
, e e „ , cm daenHoncdeupecsosisheveadsenus 33, 620, 5% 08 
inn c 2, 005, 000 00 
LORS THOCMAIMIS e . ee 2, 010, 000 00 
—: . ĩͤ .. . ane as. 347, 681, O16 00 

Mr. ALLISON. We have issued silver dollars. 


Mr. BECK. The silver dollars would go out if they were in friendly 
hands; their circulation depends altogether on that. Why does not 
the Secretary of the Treasury of the United States pay out the silver 
dollars received for customs dues? Why does he not pay them to the 
bondholders for interest? Was there not a pledge of the Government 
in 1862—gentlemen speak about pledges—that all the coin received 
from customs should be first applied to the payment of the interest 
of the national debt; but whoever heard of a silver dollar received 
from customs duties being paid to a national bank orother bondholder. 
The pledge was that all coin received from customs was first to be ap- 
plied for that purpose before it should be applied to any other, and 
next to the sinking fund; and I ask what has become of the sinking 
fund? But I will not go into that; I have given my-views upon that 
subject before. If the silver dollar wasin friendly hands it would be 
utilized and would supply the place of the small notes to a large ex- 
tent; but the Secretary of the Treasury refuses to use the silver dollar 
received in payment of customs, refuses to apply to pay interest on the 
public debt with it as the law requires. Iread in aspeech of his made 


1879. 
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in this body that an officer who failed to comply with the law of 1862 
ought to be impeached; but he has never paid a dollar, so far as I 
know or ever heard of, in silver coin received from customs dues in 
any way either to a national bank or to a bondholder in the payment 
of the interest on their bonds, but has taken the d that he allows 
the creditor himself to tell what sort of money he wants, and as the 
creditor always prefers gold he pays him gold, making himself the 
trustee of the banker and the bondholder instead of the trustee of the 
people, paying their debts in the money that is most advantageous to 
them. 


The fact remains, and what has become of this legal-tender money 
that we still have? I felt some curiosity to know, and I wrote to 
the Comptroller the other day. This is his answer: 

‘TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
1 Washington, May 6, 1879. 

Sim: In response to your request, I send you herewith statement of the Treas- 
urer ropes the amount of legal-tender notes outstanding by denominations on 
April 30, k f 

This is the statement to which I referred. 

I also inclose statement of the Treasurer of May 1, 1879, and an abstract of the 
epte of the national banks for January 1, 1879, the date of the last compilation 

their re 

From the statement of the Treasurer it will be seen that he reports the amount 
of United States notes in the Treasury on May 1, $70,444,823. 


There is $70,000,000 of that legal-tender currency, of what denomi- 
nations I do not know, out of the hands of the people and hoarded in 
the Treasury to-day. 

‘The amount of legal-tender notes held by the banks on January 1, exclusive of 
United States certificates of deposit, was $70,561,233. 

Tables are pe in my report for 1878, pages 103, 104, and 106, which show that 
the amount of Treasury notes and bank-notes held by the State banks, trust com- 
panies, and savings banks was, at the dates given, $48,398,738, Theamount held by 


rivate bankers is estimated at $28,000,000, which makes an aggregate of $76,398,733. 


one-half of this amount was in legal-tender notes, then the whole amount of such 
notes held by banks and bankers other than national banks sa say, $38,000,000, 
which would give the aggregato amount of legal-tender notes held in the Treasury 
and by all the banks and bankers of the country 8179, 000, 000, leaving an aggregate 
of $167. 675,000, ponor other parties. 

Very respectfully, 
JNO. JAY KNOX, Comptroller. 
Hon. James B. BECK, 
United States Senate. 


It may be that a portion of what is held by State banks and other 
bankers may be circulated by them and reach the hands of the peo- 
pe from time to time. Ido not know, but that held by national 

uks as reserves and that hoarded in the Treasury takes away nearly 
one-half of the outstanding legal-tender circulation of the country; 
and then what has been taken from the small denominations of notes— 
the issues of ones and twos, that have been diminished $16,000,000— 
adds to the contraction, so that we are substantially at the mercy to- 
day of the national banks for our smaller currency. Why should 
tbat money be all hoarded? Why should more bonds be issued? 
Will any gentleman say that any considerable amount more of our frac- 
tional currency is expected to come in when it is reduced now only 
by $12,000 a month, though it began at three and a half million dol- 
lars? Can any one suppose it is ever going to come in at a rate that 
will require the use of any such amount of money as is now held? 
Will there not be always money enough in the Treasury to pay it? 
I think it is a settled question, 

Mr. ALLISON. Let me say to the Senator from Kentucky that I 
notice from the debt statement that there are $70,000,000 of legal- 
tender Treasury notes now in the Treasury, 

Mr. BECK. Yes, sir. 

Mr. ALLISON. If that be true, $60,000,000 or more than $60,000,000 
must be there for general purposes. Why should we undertake to 
compel the Secretary of the Treasury to pay out those United States 
notes, which are a special fund, when he has $60,000,000 not so 
pledged that he can use? I do not see the ey for it. 

Mr. BECK. Why is the Committee on Finance all the time insist- 
ing that we cannot pay our debts, that we have to issue $18,000,060 
more bonds in order to meet the arrears of pensions, that there are 
deficits of revenues when there are $70,000,000 in the Treasury that 
can be used for that purpose, if that is the fact? 

The reports of the pets will show, I think, for the last five 
years that ho has held in the Treasury from sixty-five to eighty mill- 
ion dollars all the time. Every monthly report shows in substance 
that state of fact. If he is now pressed for money and the complaint 
is that he is now pressed because he is making a transfer from 6 
per cent. to 4 per cent. bonds and paying double interest for ninety 
days, making our interest run up to $102,000,000 or about that sum; 
if he is soey ressed at the present time while that conversion is 

oing on, and is Ne mean | that more bonds shall be issued and more 
interest paid, can he complain when we propose to release eight and 
a half ion now lying in the Treasury for no other purpose what- 
ever than to meet perhaps $12,000 a month, instead of issuing bonds, 
and when we have made ample provision that as the fractional notes 
come in they shall be paid from any money in the Treasury not other- 
wise appropriated, he opposes it. That is the question the House 
presents here, and I see no good reason why it should not be agreed 
to by the Senate. t 

Mr. ALLISON. But I do not still understand why, if there are 
$70,000,000 of legal-tender notes in the Treasury, we should compel 


him 8 use the $8,000,000 of that seventy million which are specially 
p K 

Mr. BECK. We do only this. The 1 is redeemed, as the 
record shows, to the extent of twenty-five and a half million, and 
there are only fifteen million of fractional currency outstanding, less 
than three million of which, in all human probability, will ever come 
in, and when the amount presented for redemption is now reduced to 
$12,000 a month why should he not use for Dee du the debts of the 
United States that eight and a half million thus held, instead of issu- 
ing the bonds the gentlemen are clamoring for? If he has $70,000,000 
lying there and will insist on keeping it there for safety, why should 
he have eight and a half millions more which he claims he is com- 
pelled to hold when he has no sort of use for it? We are simply in- 
creasing his available funds. 

Mr. KERNAN. Will the Senator allow me a moment? If this 
$10,000,000 of promissory legal-tender notes should be reissued, that 
increases that character of debt so much; and must we not provide 
for its redemption in coin on demand under the resumption law! 

Mr. BECK. It is not increasing, as I understand, the outstanding 
legal-tender notes at allin any shape. There is just that money with- 
held from use for a special fund, and we have stopped the destruc- 
tion of them below a given point. 

Mr. KERNAN. Allow me to add that we do redeem this in silver 
coin. Under the law of 1876 we gave out silver for this $10,000,000 
in notes, and said the notes should be held. Now, by reissuing them 
do we not increase that amount which we are bound to eem in 
specie? The notes are now to be paid out only for fractional cur- 


rency. 

Mr. BECK. But they have redeemed $25,500,000 of fractional cur- 
rency and at the time that $10,000,000 was set apart instead of ming 
that for redeeming the fractional currency the Secretary has u 
other means of the Government and is still holding eight and a half 
million of that when there is no use for it and nobody pretends that 
there is anything but a fraction of the small fractional currency left, 
and that is coming in, as I have shown, at the rate of only $12,000 a 
month; abont one-half of what the interest on the sum thus held 
would produce if 3 out at the lowest rate of interest. 

Mr. BAILEY. I wish to ask a question of the Senator from Ken- 
tucky. It has been said here that a pledge has been made by the 
Government of this eight and a half million or ten million. With 
whom was that pledge made? Has there been any pledge; or is this 
simply an act of Congress regulating the affairs of the currency and 
providing for the transaction of business ? 

Mr. BECK. The idea of a pledge has been held constantly before 
the country ever since 1862, and to everything that has been brought 
up, whenever the people sought relief or song to get any benefit from 
their own money or get anything that would reduce the pressure on 
them, the reply has been, “There is a pledge of the Government given 
to the bondholder.” In 1875, you added thirty cents to the tax on 
whisky, 40 per cent, to the tax on tobacco, adding 10 per cent. to tariff 
taxation to aid the revenue as was i i or proposed, but reall 
diminishing the revenue ; all this was done because of the (so-called) 
pledge of the Government to the bondholder. Whenever there is a 
move made for relief in any form, then the cry of a pledge comes in. 
This was simply an assurance to the people, if any assurance was re- 
quired, that the fractional currency would be promptly redeemed ; 
but, as I think the Senator from Tennessee very properly remarks, it 
was only an adjustment of business; there were $40,000,000 fractional 
currency outstanding, which came in at the rate of two or three mill- 
ion at first; it dropped down to one million ; now it is down to $12,000, 
showing that the amount outstanding is almost exhausted. There- 
fore, the keeping of an amount of money to redeem is no longer nec- 


essary, 

The Secretary of the Treasury informs us that we shall have a de- 
ficit to meet the current debts and the excessive Appropriations, as he 
calls them. We want to give him this mone t he may pay so 
much of this debt with the money nowin the ury not needed to 
be used for any other ppoe That money costs the peeple nothing, 
and that will add to the circulating medium in their hands ; they need 
it, as you have so much reduced the small notes. 

Mr. HOUSTON. I wish to call the Senator’s attention to another 
view of the provision of the House bill which the amendment pro- 
poses to strike out. The Senator from California [Mr. BOOTH] pre- 
sented it, and well presented it, as I understand it. If this can be 
called a pledge what breach of faithis there? While this bill appro- 
priates the money in a manner different from what gentlemen seem 
to understand it to have been pledged for, yot the bill makes another 
provision, and an appropriate provision, e bill appropriates any 
money in the Treasury for the performance of the very duty that was 
devolved under the law upon what is called the pledged fund, so that 
as far as the pledge is concerned it is as well as it possibly can be, 
if this bill shall pass, for another pledge is made, or rather an appro- 
priation of money is made, by which the Secretary of the Treasury 
is authorized to redeem all this fractional currency that may be pre- 


sented. 

Mr. BECK. To show what was then believed I will state that in 
1876, to show what was the view of the Treasury Department, the 
Director of the Mint and the Comptroller of the Currency concurred 
in estimating the amount of fractional currency then lost and de- 
stroyed at $8,083,513. That was three years ago, when it was coming 
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in very rapidly. The best estimate Jean get from the best-informed 
men on the subject is that there are not less than $12,000,000 of it 
gone, which will never be presented for redemption. 

Mr. PLUMB. I desire to read from the Revised Statutes the pledge 
that accompanied the issue of the fractional currency notes: 

f changeable by the assistant treasurers and desi d i- 
Pate Ss United States motes fo — of not less than S; and Salt be recei table 
for postage and revenue stamps, and for all dues to the United States, except cus- 
toms, in sums not over $5, and shall be redeemed on presentation at the 
of the United States in such sams and under such regulations as the Secretary of 
the Treasury shall prescribe. 

That was the pledge which accompanied the issue of the notes. 
The provision in the House bill restores the original pledge, no more 
and no less, Congress N Se that pledge when they provided for 
another redemption, when they came to provide for the exchange of 
silver for this fractional currency. That was a matter of convenience; 
and for the purpose of preserving the equilibrium of small change, 
so to speak, Con provided that as the silver went out the frac- 
tional currency should come in, and the operans should go together. 
Subsequently, when it was found that there was a larger demand for 
subsidiary coin than there had been for fractional currency, and that 
consequently there was a dearth of gen ee Congress provided by 
anticipation for the issuance of $10,000,000 of subsidiary coin in ex- 
change for greenbacks, and then provided that the greenbacks should 
remain there for the pu: of redeeming the fractional currency as 
it should come in subsequently, thereby making a new pledge and a 
different pledge in re to redemption. 

It is not worth while considering whether or not the money may be 
necessary at some other time for the pu of redeeming these 
notes. We have come back now by the House bill to the original 
pledge we made, to wit, that any money that might be in the Treas- 
ury of the United States at any time when 3 presented any 
fractional currency should be used for the purpose of its redemption. 
We are simply brought to the proposition in view of the statement 
of the Secretary of the Treasury, and the condition of the finances, 
whether we will take the money we have on hand and which we are 
not needing for any pu now and use it to pay current debts, use 
it for the purpose of paying appropriations we have made, or whether 
we will increase the bonded debt of the country ? 

I want to say now, once for all, that whenever during the time I 
shall hold a seat in this body the expenses of this Government shall 
go beyond its revenue I will vote to put on all the taxes that may be 
necessary for the purpose of meeting the Op ents thus made, but I 
will never vote to do that which would be destruction and produce 
insolvency in & private individual, to wit, increase the public debt to 
meet current expenses. If there is to be a debt created for any pur- 

whatever, let it be a purpose which is equivalent to the debt 
itself, to wit, an emergency, an unnsual thing. But any govern- 
ment, as any individual or any corporation, that does not get money 
enough out of its business, out of its current revenue, to meet its cur- 
rente is on the high road toinsolvency. We have here about 
$8,000,000 in the Treasury that we are not needing for any purpose. 
At the last session of Con we created extraordinary expenses in 
the shape of arrearages of pensions, and now I think it is only fair 
that we should take this money in the Treasury to meet those current 
expenses. If when that is exhausted we then have not money enough 
let us have courage to put taxes on the country for the purpose of 
meeting expenses which we had the courage to create. 

OUSTON. Mr. President, I cannot see, and I haye heard no 
reason given, why this eight or ten million, whatever the amount 
may be, should be kept in the Treasury, except the mere fact that it 
is regarded by some as a pledge of the Government to redeem a par- 
ticular circulation. As was stated by the Senator from Kansas, who 
has just taken his seat, [Mr. PLUMB, ] that pledge has been altered 
once before, and if this bill shall pass as it came from the House, it 
will be simply another alteration, but in no manner and to no ex- 
tent impairing its force and its validity. It will be as perfect a 

ledge if this bill shall pass on the part of the Government to re- 
pastas the fractional currency, which isa Government debt, as any 
other pledge we have before given. 

The Government is bound to redeem it; and here is a pledge of 
“any money in the Treasury not otherwise appropriated” for the re- 
demption of that fractional currency as it shall come in. Then, if 
there is no other reason why the law should be kept as it is, retain- 
ing eight or ten million of idle money in the Treasury, it seems to 
me that we onght to make some arrangement by which we cau appro- 
Pona it in some proper manner. And what is that proper manner ? 

his bill as it came from the House proposes to appropriate the money 
held there to the payment of the arrearages of pensions. That is a 
debt the Government owes. The Government owes the pensions. It 
passed a law during the last Congress allowing those arrearages of 
pronon and they have to be paid. How do you propose to pay them? 

ow do those Senators who are opposing this provision of the House 
bill propose to pay the arrearages of pensions? Out of what money 
do they propose to pay them’? They propose to issue and sell the 
bonds of the Government to pay them, instead of using the ten mill- 
ions now idle in the Treasury and which the Government has no oppor- 
tunity to use now. Instead of using that money they prefer to sell 
bonds of the Government and convert this debt of the Government 
into an interest-bearing debt. Why not use the money that the Goy- 
ernment has on hand ? 


Mr. President, it seems to me that that is not proper. Why do we 
propose to convert our circulation into an interest-bearing debt when 
we can avoid it? Why do you propose to sell bonds and make the 
people pay interest on the bonds when you have the money in hand 
to appropriate instead of selling bonds? It looks to me very extraor- 

There is no reason as yet given why this money should be 
kept in the Treasury except that it is a pledge, which amounts really, 
in my {udgment, to nothing in view of the provisions of this bill. 

ermore, we not only save the interest on the amount of this 

money, but von put that much in circulation when you pay it out 
for the arrearages of pensions. It then goes into circulation; it be- 
comes part of the currency of the country when in circulation, answer- 
ing the demands that now are so pressing upon the Congress of the 
United States. Let it go out in discharge of the obligations of the 
Government. The pensioners who are entitled to the arrearages of 
msion want their money. Under the law they are entitled to it. 

e are paying it because they have not got the money, and as I un- 
derstand from the reading of the letter of the Secretary bonds have 
been issued to raise money to pay these very arrearages of pensions. 

Mr. BAYARD. Oh, no. The Senator is mistaken about that. 

Mr. HOUSTON. Then I misunderstood the reading of the letter. 
I understood, however, that there is an appropriation for the pur- 
pose of meeting these arrearages of pensions as far as $25,000,000 will 
go and that is to be met by the issuing and sale of bonds. Now, in- 
stead of that, let us appropriate ten million, if we have it, or eight 
million if that is all, and meet these arrearages of pension and to 
that extent save the necessity of issuing and selling bonds that bear 
interest. We shall in that way legitimately put into circulation eight 
or ten million dollars that are needed for the business of the country. 
The great cry is that the circulation has been curtailed too much; 
and it has, e great complaint of the country is that the circula- 
tion is not 1 enough for the business of the country; and it is 
not, Instead of contributing as far, and in every way we can, even 
with small sums, if we may call this a small sum, to the circnlation 
of the country and in discharge of the obligations of the Govern- 
ment, they propose to keep that locked up and issue bonds and raise 
the money on bonds on which we pay interest, while there is money 
idle in the Treasury. I think that is wrong. I think that is another 
violation of all these financial principles which ought to govern tho 
affairs of the Government of the United States. 

We need to economize. We onght to turn all our assets to advan- 
tage if we can; and if this is not turning that $10,000,000 to advan- 
tage I confess I do not understand anything of finance. Iam oppesed 
to the issuing of bonds unnecessarily. I am opposed to increasing 
the debt of the United States. The Senator from Delaware said if 
this was paid out it would increase the debt of the country. Ishould 
like to know how that is to increase the debt. Suppose the Govern- 
ment of the United States owes $10,000,000 to a party and pays him 
this $10,000,000, is that an increase of the debt? You pay ont the 
currency that is now in the Treasury doing nothing and you take in 
a debt, yon discharge a debt, and you throw the amount of the pay- 
ment of the debt into circulation. Therefore you do not increase the 
debt at all, or while you do make this a debt you at the same time 
reduce an obligation corresponding in amount, and the debt is no 
bh I prefer that course to making that amount of debt bear 
interest. 

Mr. BAYARD. Mr. President, I shall detain the Senate but a few 
moments. The honorable Senator from Alabama [Mr. HOUSTON] con- 
siders that this proposition of the House will not result in an increase 
of the debt of the United States. Let us take the facts as they are 
and state them simply. In 1875 the Government owed some forty- 
odd million dollars, for which it had given its promises to pay in the 
shape of what was called fractional currency. That was a debt of 
the United States. In 1876, the price of silver making it convenient 
and possible, the Government proposed to pay that debt, to call in 
that fractional currency and pay it off in hard money. To that end 
the law of January, 1875, was passed, followed by the law of July, 
1876, providing that any one who presented the fractional notes of 
the United States to the sub-treasuries and depositaries should have 
them paid, and that the notes so paid should be destroyed as a can- 
celed, obliterated debt. It is plain, therefore, that every dollar of 
fractional currency that was so redeemed and paid diminished the 
debt of the United States pro tanto. 

But in 1876, in order to facilitate the circulation of this silver coin 
through the country, AE R provided that any one holding legal- 
tender notes of the United States could have them paid in silver to 
the amount of $10,000,000, and that the $10,000,000 of legal-tender 
notes for which hard money had been issued in payment should be 
held as a fund in substitution for the silver to pay this 1 
fractional currency; and now we are told that having substitu 
this especial fund of $10,000,000, for which we paid silver, which 
silver was intended to pay the fractional notes, (and of course legal- 
tenders substituted for the silver constituted the fund to pay the 
fractional notes,) we can take that fund now and pay it off for another 
debt, leaving the fractional currency for which it was pees un- 
pag, sog we may do that without increasing the debt of the United 

tates 

I do not deny the power of this Government to do as it pleases in 
re to its creditors. I know that it cannot be sued; I know that 
judgment and execution cannot be awarded against it, and that the 
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creditor has but one thing to rely upon, and that is the sense of good 
faith and honor. That is all. If they be wanting, there is no security. 

The Senator from Kentucky said or implied that I had either needed 
or had found inducement from the present Secre of the 
to make my present declaration on this subject. Sir, I never needed 
any inducement from the Secretary of the Treasury to express and 
vote for my ideas of what it was right and proper for the Govern- 
ment of the United States to do by its people. 

There has been a t deal said, and a great deal too much said, 
in my judgment, in this debate about bondholders and the like. The 
man who holds the obligation of the United States, whether it be an 
interest-bearing obligation or its simple promise to pay on demand, 
stands equal before the law in my estimation. That he is a bond- 
holder does not lessen his rights or my desire to protect them any 
more than if he were the poorest laboring-man whose whole fortune 
was the single one-dollar bill of his Government. Isay he should be 
protected with the same care, no more and no less, that is to be 
awarded to his richer brother. 

Mr. President, the amount of money that men may own in this 
country, the classes of rich and poor, have no place, or consideration 
as separate classes in our legislation. It isin my judgment a poor 
business and a very poor appeal to be holding a man up to oppro- 
brium either because he has not or because he has more or less of 
money, whether it be in the shape of the obligations of his Govern- 
ment or not. If my poverty has prevented me from being one of these 
assailed bondholders, that is the only thing that has prevented me, 
and I may regret it; but that does not diminish in the least degree 
my 700 not to the bondholder but to the government whose 
promise he possesses. 

Mr. HOUSTON. Does the Senator mean to say that I made any 
such criticism upon him ? 

Mr. BAYARD. Oh, no; I did not refer to the Senator from Alabama, 
in this connection. I referred, however, to the remark of the Senator 
from Alabama that the proposition of the Honse did not increase the 
debt of the United States, and I thought I showed him (at least I 
stated to my own satisfaction the proof) that it inevitably did in- 
crease the debt of the United States just to the amount the Secretary 
shall issue these legal-tender notes, so called, of the United States, 
which are pledged to pay fractional currency still outstanding, and 
which in their turn are paid by the United Statesin silver coin. The 
obligation of the law of 1875 was to pay fractional currency in silver 
coin. To facilitate that you allowed the Treasury to pay $10,000,000 
demand notes and you substituted those demand notes in lien of 
what? In lieu of coin which you had taken to pay your debt, and 
you paid it, not to be reissued until the demand-notes still outstand- 
ing should be returned. That is the fact 

r. HOPSTON. Mr. President 

Mr. BAYARD. The Senator will allow me to state the proposition. 
That is the fact, that every one of those $10,000,000 in legal-tender 
notes had been paid by the United States in silver. They stood to 
redeem an equal amount of the United States debt in the shape of 
fractional currency. Now, if you issue the legal-tender notes withont 
having paid that fractional currency, you increase the debt of the 
United States just to that amount, because when the fractional cur- 
rency, which is a debt, comes in, you must pay that debt. I willnow 
listen to the suggestion of the Senator from Alabama. 

Mr. HOUSTON. I should like to know how it is that the debt can 
be increased by pasting in cirenlation this legal-tender currency. If 
you just threw it out helter-skelter, broadcast, then you might in- 
erease the debt, and would increase it; but when though you do not 
redeem the fractional currency with it you do redeem another debt 
with it, I should like to know how the debt of the Government is 
increased? The fractional currency is a debt and it is left outstand- 
ing, but another debt against the Government that is as much a debt 
as the fractional currency, is taken in, redeemed, and paid. There- 
fore while you do leave one of the debts of the Government standing 
to the same amount that you take in another debt, you do not in- 
crease the indebtedness of the Government a dime. 

Mr. BAYARD. The Senator has omitted a very important factor 
in this case. He seems to forget that to pay this $10,000,000 of frac- 
tional eurrency silver money belonging to the people of the United 
States was issued, from the Treasury, What was that issued for? 
Its object was to redeem an outstanding debi in the shape of frac- 
tional currency, and to facilitate that they let it pay an outstanding 
debt in the shape of legal-tenders, and they then said, “ Bring that 
legal-tender into the Treasury ;” and so it stands as a fund in lieu 
of so much silver to pay the fractional currency as fast as it is pre- 
sented, It has, therefore, that purpose and that end. 

Lam not now considering the fact that this fractional currenc 
may, like most paper money of its character, have been eee 
and may never, therefore, be presented. That is not the question. I 
do not assume to decide that now. A longer period of time must elapse 
beiore we can know that fact; it will not do to take a risk upon it; 
but it is perfectly clear that while that is outstanding, and while 
other money for which silver was paid stands to redeem it, you can 
not issue that other money without increasing your debt to that 
amount. 

If I have not made the proposition perfectly clear, Iwill net trouble 
the Senate by restating it. 

Mr, HOUSTON. I do not want to interfere with the Senator in his 
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remarks, but here is a case where the Government, it seems, has 
$10,000,000 in its Treasury. It owes two debts, to illustrate: one is 
fractional currency. The pledge of the Government is that $10,000,000" 
were reserved for the par of redeeming that fractional currency 
and vng it all there. Admit that in its strongest aspect. I do- 
not care whether it is bought in specie or how it is bought, that has 
nothing to do with the point now before the Senate; it has no sort 
of bearing upon the issue now presented in this bill. No matter how 
you keep the money the Government has it, and that is all we are 
now discussing. But the Government, instead of paying the frac- 
tional currency with this $10,000,000, appropriates the $10,000,000 to 
pay arrears of pensions which the Government owes, and while it 
leaves one debt unpaid, it pays another debt to the same amount. I 
should like to know if there is any principle of arithmetic or any other 
mode of arriving at conclusions by which one can undertake to con- 
vince the Senate that that increases the debt to the amount of a dime. 

Mr. MORRILL. Mr. President, I do not think there has been an 
argument brought forward here to support the proposition to reject 
the amendment proposed by the Committee on A 3 that 
would not justify the issue of a further amount of legal-tenders. It 
is in fact a question of further inflation and nothing else. Here are- 
$10,000,000 of legal-tender notes that have been redeemed by the 
United States in silver money, with a pledge that that amount shall 
be kept for the redemption of an equal amount of fractional cur- 
rency, and when that fractional currency shall have been received 
it is pledged to be charged over as so much to the sinking fund. 

Therefore here is a double pledge: in the first place a pledge that 
we will keep this money for the p of the redemption of the 
fractional currency; and then, when that is redeemed, that it shall“ 
be charged over to the credit of the sinking fund. 

Manifestly, the proposition here is to provide for a deficit, and it is 
proposed to take mouey that has been redeemed, permanently re- 
deemed, to the extent of $10,000,000, and to reissue it. 

For one I am disposed to accept the amendment of the Committee 
on Appropriations, and for another reason. I cannot comprehend how 
any Senator who is in favor of maintaining resumption will put the 
burden upon the Secretary of the of an issue of eight or 
ten million dollars more of legal tender which he will be compelled: 
under the resumption laws to redeem if it shall be presented. 

Under all the circumstances it seems to me that the amendment of 
the Committee on Appropriations is a proper one, and I trust that ib 
will be adopted. Certainly no friend of the maintenance of resump- 
tion can afford to vote against the amendment as proposed. 

Mr. PADDOCK. I should like to inquire of the Senator from Ver- 
mont if it is not true that the arrears of pensions are being already 
paid out of the general funds that are received from the internal rev- 
enne and other sources ? 

Mr. MORRILL. I sup they are. 

Mr. PADDOCK. I understand it to be the case that these arrears 
are being paid as rapidly as the clerical force possible to be employed 
in the Pension Office will allow; and therefore the refusal to adopt 
the amendment of the committee will not in any way advance the 
payment more rapidly than it is now being made by the Pension 
Office. For this reason I shall vote for the amendment. 

Mr. MORRILL. That is right. 

Mr. DAVIS, of West Virginia. Mr. President, I shall endeavor to 
be brief, although there is 2 good deal of ground that ought probably 
to be gone over. 

The Senator from Kentucky who has eharge of this bill, it will be 
noticed, is opposed to the amendment of the committee. In other 
words, he is opposed to striking out the provision which a majority 
of the committee has agreed to strike out, believing that to be a. 
pens thing todo. That fact probably causes me to say a word that 

would not otherwise feel it my duty to say. 

This fund arose several years ago. In January, 1875, there was an. 
act. passed which caused the issue of bonds for the purpose of re- 
deeming the fractional currency and authorized the purchase of sil- 
ver for the same purpose. Then was the time that we ought to have 
talked about increasing the debt and not now. In my judgment, no 
matter which way the pending question is decided by the Senate, 
there will be no increase of the bonded debt on this account. The 
Secretary of the Treasury, as I understand, eannot legally increase: 
the bonded debt. Therefore let this question be decided as it may, 
it has no bearing upon the increase of the bonded debt. I think it 
will be admitted by every Senator here that the question of increas- 
ing the bonded debt is not involved at all. It is a question, in my 
ju ent, of good faith. It is a question whether we shall take any 
backward step as to resumption. For one, while, in fact, I do not 
approve of very many things that the Secretary of the Treasury has 
done, yet I am not willing to take a step backward, no matter how 
short or how smooth that step may appear to be. I believe that we 
are now on the eve of general prosperity, and I feel it my duty to- 
sustain what has been accomplished and to move in the direction we. 
are now going. I have no wish that now or hereafter it may be said 
of myself that I aided in taking away one of the steps toward resump- 
tion. I believe it is best to leave that question just às it is. I think we 
ought ngot to interfere with it. If we are to provide for the payment 
of the pension arrears faster than they can be paid out of the 
ury from the usual receipts, let us take some part of the 523,000,000 
of silver now lying in the Treasury. There is a fund that can be. 
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taken and no existing law will be affected. I see no good reason 
why in an appropriation bill we should undertake to change an ex- 
isting law which disposes of about eight and a half million dollars 
of money, which was placed in the Treasury for a purpose, when that 
purpose has not been accomplished. Why has it not been accom- 
plished? On the Ist day of April, 1879, there were nearly $16,000,000 
of fractional currency unredeemed, for which there were but eight 
and a half million dollars of mbacks in round numbers in the 
Treasury re for that purpose. If every dollar of this eight and 
a half millions was consumed in redeeming the fractional currency 
there would still be about seven and a half million dollars unre- 
deemed and unprovided for. 


Again, it has been said that to take this from the special fund would 
increase the circulation because the money would be paid to pen- 
sioners. That is not quite the fact, in my judgment. I shall state 


what I understand to be the fact in that regard. The arrears of 
pensions are now being paid; a million and a quarter dollars were 
paid last month from the general fund. According to the estimate 
of the Treasury Department the pension arrears can be paid about 
as fast as the claims can be adjusted properly; in other words, at the 
rate of about $2,000,000 a month. The Secretary of the Treasury has 
not asked Congress to provide in any other way for the payment of 
the pensions. He believes, and so reports, that he can provide abont 
$2,000,000 per month to pay the pensioners, out of the general fund 
of the Treasury, and that is as rapidly as the Pension Office can ad- 
just the claims, 

Therefore, looking at the question from any point of view, it ap- 
pears to me that there is no good reason fer disturbing the eight 
million and a half dollars now pledged to redeem nearly $16,000,000 
of fractional currency. It is true, as was stated by a Senator, shat a 
part of that fractional currency will never be presented for redemp- 
tion, because it has been destroyed and otherwise lost to the Treas- 

„ There will be $7,000,000 of fractional currency remaining to be 
ot Sr after this eight million and odd dollars has been consumed 
in their redemption. I stated a moment ago that there are twenty- 
three million silver dollars in the Treasury. The amount in round 
numbers reported on the Ist of May was twenty-three million and a 
little over a half. If we are to have silver in circulation, why not 
take part of that sum instead of disturbing this fund which is set 
aside for a specific pu 

Mr. MORGAN. Is the Secretary of the Treasury using that to pay 
off the pension arrearages now? 

Mr. DAVIS, of West Virginia. Not that Iknowof. The Secretary 
of the Treasury has not said to Congress, and no official has said to 
Congress, that he has not money to pay the pensioners as fast as the 
pension cases are adjusted. No Secretary, nobody with authority has 
said that there is not sufficient money in the Treasury to pay the pen- 
sioners as fast as the pension cases are adjusted. The pensions are 
paid regularly, I understand, as fast as they are adjusted, and the Sec- 
retary says that he can pay them at the rate of $2,000,000 a month ; 
and that is about as fast as they can be adjusted. 

Mr. BECK. Will the Senator from West Virginia allow me to ask 
him a 9 3 ip 7 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. BECK. There is one proposition I wish to put to the Senator 
from West Virginia, if he will allow me. The Senator from Vermont 
[Mr. MORRILL] and the Senator from Delaware [Mr. BAYARD] are 
both members of the Finance Committee. At the closing hours of 
the last session of Congress the Senator from Vermont, from the Com- 
mittee on Finance, introduced this bill and called a yea-and-nay vote 
upon it: 

That in order to provide for the prompt payment of the arrears of pensions due 
to pensioners, or becoming due, under the provisions of the act approved January 
25. A. D. 1879, granting and authorizing payment of arrears of pensions, the Sec- 
retary of the Treasury is hereby authorized to issue, sell, and dispose of, at not less 
than par, 4 per cent. bonds of the United States, not exceeding in the N 
$18,000,000, of the character, description, and denominations, and with like quali- 
ties, privileges, and exemptions, of the 4 per cont. bonds described in the act ot 
ro‘ ed July 14, 1870, entitled“ An act to authorize the refunding of 
the national debt,“ or, in lieu thereof, or any portion thereof, to issue certificates 
of deposit of the denominations and character provided for in the act entitled * An 
act to authorize the issue of certificates of deposit in aid of the refunding of the 
— debt,” approved February 26, 1879; and 1 of the sale of such 

ds, or so much thereof as may bo img fim be applied exclusively, and 
is hereby appropriated, to the payment of claims for arrears of pensions 
under said act of January 25, A. P. 1879. 


The House has met that with a provision to use $10,000,000 in legal- 
tender currency. I desire to know whether that bill was not pressed 
at the request of the Secretary of the Treasury, and whether we had 
not a letter from him here saying that the arrears of pensions would 
cause a deficiency in the revenues, and whether the Committee on 
Finance did not report that bill asking for $18,000,000 in bonds be- 
cause of the statement that it would create a deficiency ? 

Mr. PADDOCK. I should like to inquire of the Senator from Ken- 
tacky if there has been any such intelligence as that from the Secre- 
tary of the Treasury during the present session of Congress? 

Mr. BECK. It came in the form of a letter to Congress. 

Mr. PADDOCK. Not at this session. 

Mr. HEREFORD. Mr. President, in answer to the Senator from 
Nebraska and as to what my colleague has just said, I think Senators 
must have forgotten acommunication made by the present Secretary 
of the Treasury to Mr. ATKINS, the chairman of the Committee on 


Congress a 


Appropriations of the House, dated February 12, 1879, in which he 


says: 

I understand that the Secre of the Interior has transmitted to Congress an 
estimate of the Commissioner of Pensions of the amount necessary to pay the ar- 
rears of ions under this act, as follows: 


For the payment of arrears on pensions granted prior to the passage 
OE ORE GOR a cnn c ha caasuectasivenysccceex S 


$34, 000, 000 
For the payment of arrears that may be allowed during the current 


e tease th tae tebe) ooshas epld tie 2, 500, 000 
And for those that may be allowed during the next fiscal ear 5, 000, 000 
een y Lawsecuusivstcessagtawac 41, 500, COO 


Then he goes on making a calculation for the receipts and expend- 
itures of the fiscal year commencing the Ist of July, 1879. He says 
there will be a deficit of $27,062,419.71. The Secretary then says: 
It would thus appear that the sinking fund must be entirely ignored and twenty- 
seven millions be provided for by additional legislation. “This may be accom- 
lished by the imposition of some new tax adequate for the purpose, or by author- 
g the money to be borrowed upon 4 per cent. bonds, which, in the present 
state of the market, can be sold at par. 
I desire to call the attention of the Senate to this language: 


As new taxes cannot be immediately productive, it is recommended that au- 
thority be given to raise the amount necessary by the sale of 4 per cent. bonds de- 
scribed in the acts of July 14, 1870, and January 20, 1871. 


Very respectfully, 

Zi 7 JOHN SHERMAN, 

Secretary. 
Hon. J. D. C. ATKINS, 
Chairman Committee on Appropriations, House of Representatives. 

Therefore I say that if my colleague will indulge me a moment 
longer I prefer to call out these eight or ten million dollars lying idle 
to increasing our taxation or to selling bonds, as recommended by the 
Secretary at the date I read a moment ago, namely, February 12, 1879. 

Mr. DAVIS, of West Virginia. My colleague bas read a communi- 
cation which was made three or four months ago to the last Congress. 
I submit that it has no bearing whatever on the present Congress, 
for nothing of the kind has been submitted to the present Congress. 
Further, I submit that it is well known to the Senator from Ken- 
tucky, because he recently got astatement from the Department, which 
he did me the honer to let me look over, that the revenues are increas- 
ing and that the Treasury is in a better condition now than it was at 
the time when that communication was made. 

Again, we were then proceeding upon the assumption that it would 
take fifty or sixty million dollars to pay these arrears of pensions. I 


hope and I believe that that is not the case. It was stated here when 
the arrears of pensions bill passed that seventeen or eighteen million 
dollars would be the amount required at the outside. It is true that 


it now appears it will take more ; but, to set the whole matter at rest, 
Isend to the Clerk’s desk a letter from the Treasury Department 
dated the 6th of May, and I ask that it be read and we shall see what 
they say as to the condition of the Treasury, and see if that is not a 
later date than the letter which my colleague read. 
The Secretary read as follows: 
TREASURY DEPARTMENT, May 6, 1879. 
Sin: In remy to arid verbal cc pt of this date I have the honor to state that 
up to date $1,250,000 has been on account of arrears of pensions, und that 
during the remainder of the fiscal year a similar amount will be paid. During the 
next fiscal year it is estimated that the balance of the appropriation for arrears of 
pensions will be paid at the rate of $2,000,000 
of the year to complete the payment of the 
Very respectfully, 


wonth, requiring eleven months 
amount, 


H. F. FRENCH, 
Assistant Secretary. 
Hon. H. G. Davis, 
United States Senate, 

Mr. DAVIS, of West Virginia. It will be seen from this letter that 
there appears to be no apprehension upon the part of the Treasury 
Department that they will not have the money necessary to meet 
the demand, and they are supposed to know much better than we as 
to their ability to make provision to pay the pensions. 

Mr. BECK. We limited the pensions act to $25,000,000 in order to 
keep from bankrupting the Treasury, and we kept men out of pen- 
sions because it was said that we had not money enough to pay 
them. 

Mr. DAVIS, of West bd Me I ask the Senator from Kentucky 
if tbe House did not limit it to eight million and a half by the pro- 
vision which he supports? 

Mr. BECK. Oh, no. i 

Mr. DAVIS, of West Virginia. Why, then, do they only ask to have 
eight million and a half devoted to this purpose? 

Mr. BECK. It man proposes here to release eight million and a 
half ia ees to the bonds and the money in the Treasury now 
lying idle. 

ie DAVIS, of West vreine The provision says nothing of the 
kind. It opaa $10,000,000, but in reality gives less than eight 
million 12 5 u half. What right has the Senator from Kentucky or 
any other Senator to say that the arrears of pensions were limited to 
825,000,000? Did the Senator from Kentucky know the amount re- 
quired? Did any Senator know the amount required? The Treas- 
ury Department, who are presumed to know and who ought to know 
the amount required from calculations, suppose the amount to be 
$25,000,000 or thereabouts, and now the Senator says we are limited 
to that amount. The Senator is mistaken. In the letter just read 
the De ent say they can pay off the pensioners at the rate of 
$2,000,000 a month; and even since that letter was written the rev- 
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enues are increasing to a decided extent; so that the Treasury De- 
partment believe they can pay them faster, 

Mr. BECK. The last letter which we had relating to the arrears of 
pensions showed that the amount required would be largely in excess 
of $25,000,000, and the appropriation was kept down to 825,000,000 
for fear we should not have money enough to pay the sum required. 
Here is the statement of the Department. The ury Department, 
„John Sherman, Secre made an estimate of the payment of the 
arrears of pensions, and this is the statement of the Department: 


For the payment of arrears on pensions granted prior to the passage of the act, 
000,000. 

For the payment of arrears that may be allowed during the current fiscal year, 
500,000. 


‘And for those that Sig Sar allowed during the next fiscal year, $5,000,000. 
Making a total of $41,500,000. 


There were $34,000,000 already granted prior to the passage of the 
act, $2,500,000 were allowed during the current fiscal year, and five 
million more to be allowed during the next fiscal year, making $41,- 
500,000; and provision was only made to pay $25,000,000 out of that 
$41,500,000 because of the condition of the Treasury. 

Mr. DAVIS, of West Virginia. The letter that I had read states 
that the Department can pay at the rate of $2,000,000 per month; 
and is not that as fast as anybody has calculated that the pension 
claims can be adjusted? If that be so, then this provision makes no 
difference whatever as to the amount of money to be put in cireula- 
tion; it makes no difference whatever in the bonded debt. It isa 
question, in my judgment, whether we shall take a backward step 
in the direction of maintaining specie payments; and I for one am 
not willing to dothat. I believe it is our duty now “ to let well 
enough alone,” and to let all the differents acts looking to this end 
stand, no matter how insignificant a particular act may appear. This 
fund of $8,000,000 or more, no matter what it is, we should not 
disturb. Why? If for no other reason in the world, we should not 
disturb it because there are $23,000,000 in silver now in the Treasury, 
which would go much further toward paying the pensioners and 
which it would be much better to put in circulation than to take a 
backward step in a different direction from that which we have 
already taken. The country, in my judgment, as I remarked a mo- 
ment ago, is on the eve of prosperity, at least T hope it is, and that is 
the indication from a good many places. Money has been borrowed 
by the Government at a lower rate than was ever thought of hereto- 


fore. 

Mr. HOUSTON. Mr. President—— 

Mr. DAVIS, of West Virginia. In one minute I will yield to the 
honorable Senator. 

Mr. HOUSTON. I want to ask the Senator a question. 

Mr. DAVIS, of West Virginia. I believe we had better “ let well 
enough alone” and just stay where we are. I hope it will never be 
said of this side of the Chamber that for the sake of ee beac 
from the Treasury we took a backward step and tried to throw in the 
way of maintaining specie payments any obstacle whatever. This 
step would be a short one, but it would be in the wrong direction, 

Mr. BAILEY. Will the Senator tell me how this would be going 
backward ? 

Mr. HOUSTON. That is just what I wanted to ask the Senator. 

Mr. DAVIS, of West Virginia. Certainly I will tell the Senator. 
There was an act passed first in 1875 and again in 1876 pledging this 
amount of money for a purpose, and that p was to redeem the 
fractional currency ; and when this amount is used up in this way 
there will still be eight or ten million dollars of that fractional cur- 
rency unprovided for. That is the way we shall go backward. 

Mr. HOUSTON. Ishould like the gentleman to tell the Senate what 
difficulty this progai would place in the way of resumption. How 
does the fact of letting this $10,000,000 remain in the Treasury, or ap- 
propriating it to the payment of a debt of the Government, affect the 
question of the resumption of specie payments, which is already 
5 7 

Mr. DAVIS, of West Virginia. I have attempted to show that. I 
thought I had said that the act which this provision sets aside is one 
of the steps in the direction of specie payments. 

Mr. HOUSTON How does it affect the question of resumption ? 

Mr. DAVIS, of West Virginia. If the Senator wants the floor I 
will give it to him. 

Mr. HOUSTON. I want to hear an answer to my question. 

Mr. DAVIS, of West Virginia. If the Senator can tell better than 
I can I will give him the floor. I was endeavoring to explain to the 
Senator. 

Mr. HOUSTON. I am perfectly willing to hear the gentleman; I 
am delighted to hear him talk; but I wanted, if I could, to draw his 
attention to the question which I put to him; that is all. I know 
that that was one of the steps taken toward resumption ; but resump- 
tion is an accomplished fact, as I understand it; and how can the 
appropriation of this $10,000,000 to the payment of the arrearages of 
pensions interfere with the resumption of specie payments? 

Mr. DAVIS, of West Virginia. My friend says he knows it is one 
of the steps taken. Now, if he knows that it is one of the steps taken 
toward resumption, he is endeavoring to put something in the way 
of resumption. He says he knows that it was one of the steps in the 
direction of the resumption of specie payment. 

Mr. HOUSTON. But that is accomplished. 
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on PANIS, of West Virginia. The Senator does not want to dis- 
t 

Mr. HOUSTON. The step taken is now wholly unnecessary; re- 
sumption is 3 

Mr. DAVIS, of West Virginia. Mr. President, we have got to ob- 
serve all the steps, or we may fall. The Senator knows that if once 
the ice is broken in the direction that we have been going for some 
time, the whole system is broken down. We may re the first 
step now; to-morrow something else is pro and we do that; and 
so we keep on until we disturb the whole relation of the machinery 
that has been in operation. 

I said in the beginning of my remarks that I intended to be brief; 
that there were a great many things that the Secretary of the Treas- 
ury had done that did not accord with my judgment or my votes, but 
the fact stares us in the ruse Wa it is a fact, that resumpticn has 
come, and it is apparently working well. Do not let us now go back; 
let us keep forward. For the sake of taking eight and a half mill- 
ion dollars from the Treasury, do not let us disturb any of the ma- 
chinery that has heretofore existed. If the Senator wants to pay the 
pensioners any faster than the Secretary says he can pay them, { will 
join him in providing that a part of the $23,000, or all of the 
$23,000,000 of silver now in the Treasury, if necessary, shall be dis- 
tribnted for that purpose. Such an appropriation would disturb no 
regulation of the Department, no law of the Government, no step 
such as the Senator says he knows was taken in the direction of re- 
sumption; it would be, as I believe, far better for the country, and 
certainly afford a larger amount for the S 

Mr. BECK. The Secretary hasshown in the age of his report 
that he received $257,000,000, and he expended $236,000,000, leavin 
a surplus revenue of $20,000,000; and he applied of that $20,000,000 
$13,000,000 to the redemption of United States notes, $3,855,000 to the 
redemption of fractional currency, $73,950 to the redemption of 6 per 
cent. bonds for the sinking fund. What prevented him from using 
any money that came into the Treasury for the redemption of this 
fractional currency, whether he had that eight millions and a half 
dollars or not? Out of the current collection of taxes he could bay 
up the fractional-currency notes with the balance thus collected from 
taxes altogether, independent of that eight and a half millions, as 
shown by the Secretary in his own report. 

Mr. DAVIS, of West Virginia. That is the report made in 1878, 

Mr. BECK. It was made last December. 

Mr. DAVIS, of West Virginia. I have twice remarked that I have 
not by my votes or by my opinions sustained the Secretary in all his 
acts. Therefore, what the Secretary has done or what he has not 
done is not for me to defend. I would perhaps with the Sen- 
ator from Kentucky on progo these points, but this is one on which 
we happen to differ. I think it would be wrong to disturb upon any 
pretext whatever any of the machinery put in operation by the pres- 
ent Secretary ; and where there are but $8,000,000 involved, and the 
Secretary tells us that he can pay the pensioners as fast as the clerical 
ee „ their accounts, I ask why this backward step should 

taken 

The Senator from Kentucky referred to the question of interest. 
That is anitem; but the Senator from Kentucky could have said that 
the $23,000,000 of silver now in the Treasury is just as well adapted 
to be put out at interest, and it would yield three times as much as 
the amount he named, so that I donot think that has a special bear- 
ing on the question. The fact is the pensioners are being. paid, and 
no additional legislation is needed for that . As I remarked 
a moment ago, I regret that this side of the mber should put any- 
thing in the way of the maintenance of specie payments and the 
prosperity of the country. 

Mr. VOORHEES. Mr. President—— 

Mr. SAULSBURY. I wish to ask a question for information, and 
that is whether the Secretary expects to be able to pay the 
of pensions without the issuance of bonds? It was said in the dis- 
cussion of the arrears of pensions act that there would be a necessity 
to issue bonds to meet the demand to be made on the Treasury. 

The PRESIDING OFFICER, (Mr: Gorpon in the chair.) The 
Chair has recognized the Senator from Indiana. Does the Senator 
from Indiana yield? 3 

Mr. DAVIS, of West Virginia. Iwas asked a question by the Sen- 
ator from Delaware which I wish to answer, 

Mr. VOORHEES. Mr. President, as I shall vote for the measure as 
it came from the House to appropriate as much of this idle $10,000,000 
now in the Treasury as may be necessary to pay the ee aea of 
pensions, it may not be improper for me to say in a few words why I 
shall do so. Senators have talked all around this question, but there 
is only one point to consider, and that is whether we shall add to the 
interest-bearing debt of this country by selling bonds to raise money 
for the payment of arrearages of pensions or whether we will take 
that which is now lying idle, aur! no good, and putit in circulation. 

That is all there is involved. The Senators who are opposed to this 
proposition as it came from the House are in favor of selling bonds 
and thereby largely increasing the burdens of the people. I am in no 
hurry to dismiss this statement. I prefer to dwell upon it; I repeat 


it; I wish to make the point clear, for the object of the whole discus- 
sion in opposition to this measure is to confuse the public mind. Our 
interest- en 

but a few days ago I 


ng debt has grown so rapidly and to such an extent that 
N RAAE long article in the London Times calling 
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attention to the remarkable fact that the American Government was 
so much enamored of interest that it was converting its non-interest- 
bearing circulation, its currency which costs the people nothing, and 
which they so much need, into bonds which are a galling burden to 
them. This would be a demented policy if it was not an intention- 
ally wicked one. It would be a supreme folly if it was not a delib- 
erate and monstrous crime. That policy asserts itself here now in 
opposition to the proposition before us. } 
here are $10,000,000 lying in the Treasury, doing no good, 8 
to a purpose for which they will not be required or used. Shall we 
put that money in circulation and to that extent relieve the present 
needs of the country, or shall we still further pander to the greedy 
desires of capitalists and give them still further opportunities to in- 
vest their idle, inactive, and non-producing wealth in interest-bear- 
ing securities? Shall we increase the weight of an already heavy 
ok on the necks of the laborers of this country? These are the 
uestions which the toiling masses of this country will require each 

nator to answer, i 

The Senator from West Virginia [Mr. Davis] talks about takin 
no step backward on the subject of specie resumption. Sir, I woul 
take a thousand steps backward if I could restore the dead past and 
the unhappy present to life and prosperity; if I could blot out the 
miseries of thelastfive years. Nostep backward in the frightful career 
of crime, of widespread ruin and bankruptcy which this wretched 
policy of forced specie resumption has fastened upon the country! 

I beg to say to the Senator from Alabama [Mr. . he 
made a concession a few moments ago to the Senator from West Vir- 
ginia in which I do not concur. ere is no resumption of specie 
payments in this country at this time. The Senator from West Vir- 
ginia says that he would not disturb the machinery which has led to 
specie resumption, In the first pines, we have not reached specie 
resumption. In the next place, I would long ago have broken to 

ieces all the machinery which he eulogizes, could I have done so. 
he machinery to whi he alludes has operated to withdraw the 
benefits of a full circulation from the business of the country and give 
to the capitalists a chance to invest their money in a debt bearing 
interest and resting upon the bended shoulders of the labor of the 
coun The destruction of such a system or of such machinery 
would have been a blessing to the American people, any time during 
the last twelve years, so vast as to defy calculation, and even now it 
would be hailed as a deliverance from one of the most cruel forms of 
bondage. 
But why do I say there is no specie resumption? Who can pay his 
debts in specie? t is the resumption of specie Re ents? Is 
the conntry doing business on specie? Not at all. at is called 
specie resumption is not so, There has taken place an equalization 
of currencies; and why? We could have had that at any time since 
the greenback was created by simply doing an act of justice and 
common honesty; by declaring that this Government would receive 
its own money at the custom-houses and everywhere else for its own 
dues. That would have put the greenback currency at any time 
since February, 1862, where it is now, and every Senator on this 
floor knows it. That is all that has been done now. The Secretary 
of the Treasury has brought about an equalization of currency by 
doing without law what ought to have been done many years ago by 
law. We have tried to pass a law here to compel the Secretary of 
the Treasury to receive the money of this Government without dis- 
tinction for the Government dues. The measure has been defeated 
more than once. Yet at last the Secretary of the Treasury, in order 
to get a delusive semblance of specie payments, that is an equaliza- 
tion of currencies, has, contrary to law, announced that he will re- 
ceive legal-tender notes for customs dues, and we have the strange 
spectacle now of a Secretary of the Treasury receiving money on ac- 
count of Government dues which the Senator from Delaware and 
every other Senator who differs from me on this question will say he 
has no right to receive. They are correct. He is doing it without 
law. We tried to compel him by law to do it aa | the last Con- 
He came before the Committee on Finance and combated the 
dea; but at last, as if lawlessness was more pleasurable to his official 
appetite than to obey a law, he proclaimed that he would receive the 
enback currency for customs dues, and it now has this mark of 
onor, But he still holds the great question in his own hands; and 
instead of having a law upon this subject, we are to-day at his mercy. 
If he should issue a specie circular to-morrow requiring specie for cus- 
toms, there is no law to keep him from it—he is running this matter 
at his own will—and we would be in worse confusion than ever in 
business circles. An equalization of currency has taken place; but 
to-morrow the Secre can render it again unequal. To-morrow he 
=e disturb all its relations and cause it to fluetuate as wildly as ever 
efore. 

Sir, we have heard much of late of the lofty credit of the Govern- 
ment because of the vast sale of bonds with interest coupons attached. 
We have heard the policy of the Secretary of the Treasury and his 

arty vaunted to the skies because on one day recently, I believe, 
$150:000,000 of interest-bearing bonds were subscribed for and pur- 
chased by a few national banks in New York. Senators, mark my 
words. We who live a few years more will find the little finger of 
the money power which is now strong enough through the national 
banks to purchase bonds amounting to $150,000,000 in a single day 
we will find its little finger heavier, stronger, and harder to beár than 


the whole Army and Navy put together, even if applied to improper 
purposes. It is a power which will crush the life out of the laboring 
people of this country more fatally even than those despotic agencies 
which we have been discussing so long upon this floor. Every senti- 
ment of the money power and every throb of its hard heart is on the 
side of a consolidated and monarchical government, for in such a form 
of government it has heretofore found its greatest safety. 
see, therefore, with no pleasure one or two banks with money 
power enough to make a subscription for an almost indefinite amount 
of bonds and hold them as an interest-bearing security over the peo- 
le. What else, however, does such a fact signify? You say money 
is plenty. In some places it is, andin other places where it ought to 
be it is not. Whenever money is concentrated in the hands of a few, 
so that they can control hun of millions, it shows that money 
is withdrawn from the active channels of trade and has become stag- 
nant; like the waters of the Dead Sea, concentrated and useless. In- 
stead of flowing in little rivulets and in larger streams, irrigating 
and fructifying and causing all the land to bloom with business 
prosperity, money is concentrated in the coffers of the few, and the 
destruction of the business interests of this country is the result. 

If business were prosperous, who supposes money would be seeking 
investments in sums of $50,000,000 and $100,000,000 and $150,000,000, 
made too by perhaps a half dozen men, at 4 per cent.? When business 
is active and prosperous, money goes out and does its proper and le- 
gitimate duties, performing its rightful functions, bringing happiness 
to the people. 

When it is cited as an evidence of prosperity that a few men have 
so much money that they can purchase these enormous sums of bonds 
and take them at low rates of interest, it is an evidence to my mind 
of a fallen and prostrate condition of the business, and no man can 
gainsay it. It is proof positive of too much money in the money cen- 
ters and not enough in the hands of the people. It demonstrates be- 
yond controversy or dispute that the channels of trade are empty 
while the coffers of retired capitalists are full. 

We are on the eve of prosper says the Senator from West Vir- 
ginia. We have been there a long time according to the false prophets 
whom we have had to listen to for so many years. They have said 
numberless times,“ We are just on the eve o cee ap the day is 
dawning; it will come directly; the great high-light of to-morrow is 
almost here, and with it is to come the radiant beams of prosperity ;” 
but with each day has come mere and more of bankruptcy and dis- 
tress; and the last quarter in business circles has been more thickly 
strewn with business wrecks, ruined homes, suicides driven to des- 

eration, than any other quarter within the last six years. We all 

ow this, and yet we allow ourselves to be lulled into a sense of 

false security by the siren voice which continues to say, We are 
just now going to be happy.” 


Man never is, but always to be, blest. 


So far as coerced specie resumption is concerned, he never has been 
and never will be blessed in this country. 

The Senator from West Virginia says that he is set in his way and 
will brook no change. He must go forward. I believe there is a 
proverb that a wise man sometimes takes warning and mends his 
ways, even at the expense of taking some backward steps ; while there 
is che pe and a very different character who pushes on and is de- 
stro: 

President, never by my vote, while I remain here as a Senator, 
will I increase the bonded debt of the United States unless some 
emergency like that which created the present one should overtake 
us, which may God forbid! But when in a time of peeo the eager, 
hungry, persistent, Argus-eyed spirit of Mammon is found here upon 
all occasions striving to create ac peared increase its purchases 
of the peoples interest-bearing obligations, to add to the debt of the 
people and hold it at interest, I shall esteem it my highest duty to 

enounce it at all times and under all proper circumstances. 

For these reasons I expect to vote for this and all kindred meas- 
ures, and against every proposition that comes here proposing to in- 
crease the interest-bearing debt of the people whom I represent. 

Mr. DAVIS, of West Virginia. Mr. President, only a word. I under- 
stood the Senator from Indiana to say that the last quarter showed 


mom failures than the previous quarter. The Senator has mistaken 
the fact. 

Mr. VOORHEES. No, Ihave not. 

Mr. DAVIS, of West Virginia. The Senator says he has not. Of 


course it is only a question of fact, but I have very recently seen a 
statement which showed that there were many less failures than 
there had been in any quarter for some time back. That is all Ihave 
to say. It is a question of fact, and it will be referred to by and by. 

As to the increase of the bonded debt of the country, I have said, 
and I think I could show it if it were n to do so, that no mat- 
ter which way this question is decided no increase of the bonded debt 
can take place. The Secretary is forbidden to increase the bonded 
debt; and he has not I believe violated in any instance that law. 
extent, but as 

no reference 


Of course he has paid double interest to a very lar, 
to the increase of the bonded debt this amendment 
nor does it affect it in any way or manner whatever. 

My friend from Delaware [Mr. Sautspury] asked me a moment 
ago whether or not an increase of the bonded debt of the country 
would be made if this clause was not agreed to. I say now, so far as 
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my information goes, the Secretary could not, if he would, unless 
permission be given to him to issue bonds, increase the bonded debt. 

Mr. SAULSBURY. If the Senator will allow me, I will state that 
Isaw a circular from the Secretary of the Treasury just before the 
termination of the last session of Congrsss in which he expressed the 

inion, or at least the apprehension, that there would be a deficit in 
the revenues of the country to the amount of $27,000,000. At the 
same session we had increased the liabilities of the Government by 
the act giving arrears of pensions, estimated variously from $34,000,000 
to $50,000,000, I believe. The point I wish to inquire abont is, how 
this apprehended deficiency in the Treasury is to be supplied with 
the increased burden imposed by the act granting an increase of pen- 
sions to the amount of from $34,000,000 to $50,000,000? I ask how 
that is to be met, and whether there is not some necessity for an issue 
of bonds to meet that demand? I have heard in this discussion from 
various gentlemen that an increase of the bonded debt was indispen- 
sably necessary to meet the arrears of pensions and other expenses of 
the Government. The query which I put to the Senator from West 
Virginia was to know the truth of these allegations, whether the 
Treasury can get along and pay the arrears of pensions and keep up 
the ordinary expenses of the Government without resorting to ex- 
traordinary means such as the issue of bonds? 

Mr. DAVIS, of West Virginia. Asthe Senator from Delaware puts 
the question to me I will answer him that all the information I can 
aie 5 is contained in the letter read from the desk, in which the 
Department say that they have already paid a million and a quarter 
dollars of arrears of pensions and expect to be able to pay from the 
revenues of the Government at the rate of 52,000, 000 a month; and 
that is about as fast as the claims can be adjusted. As to the right 
of the Secretary to increase the bonded debt, I repeat that this amend- 
ment has no bearing upon that question one way or the other. 

Mr. BECK. The Senator from West Virginia asse as I under- 
stood, that the Secretary of the Treas claimed that he had no 
right to increase the bonded debt now without an act of Congress. 
Am I right? 

Mr. DAVIS, of West Virginia. For this purpose. 

ME DAVIS, of West Virginia. We arg talking of this 

DA of West Virginia. e are ng o is purpose. 

Mr. BECR. For pensions or anything else. The Secretary of the 
Treasury in his report to the last Con uses the language I shall 
read, and this is one of the points I endeavor to come back to always, 
and to which we ought to be limited ; it is one of the reasons why he 
has increased the bonded debt of the country $300,000,000 and has 
increased it permanently $100,000,000 in defiance of all the laws ex- 
cept that in aid of resumption, which he asks Congress to give him 
authority to do. He says: 

The means and manner of doing this 

That is to bring about resumption— 
are left ly to the of the , but, from the nature of the du 
$n e 3 De e ee in the process of 3 
demption, either by the sale of bonds, or the use of the surplus revenue, or of the 
notes redeemed from time to time. 

The power to sell any of the bonds described in the refunding act continues after 
as well as before resumption. Though it may Aot be often used, it is essential to 
enable this Department to meet emergencies. By its exercise itis anticipated that 
the * at any time can readily obtain coin to re-enforce the reserve already 
accum: e 

The meaning of this is, that as long as there are men in the world 
who will buy the interest-bearing bonds of the people of the United 
States the Secre! has the authority without appealing to Con 
to sell as many of those bonds as he pleases and increase the national 
debt as he chooses in order to maintain what he calls resumption, if 
it 1 aes Poors in America. 

Mr. DAVIS, of West Virginia. I ask the Senator whether or not 
this amendment in any way whatever affects the increase of the 
bonded debt ? 

Mr. BECK. Our object is to-prevent the Secretary from increasing 
the bonded debt by issuing the $18,000,000 of bonds that the Finance 
Committee of this Senate sought to give him authority to issue, and 
to enable him to use money that costs the people nothing, that is in 
no sense a debt. The debt that affects the people is the debt that 
bears interest and which is a burden upon them. We want him to 
use the currency of their own, which is now in his hands and that he 
is keeping in the . for which he has no sort of use, instead 
of issuing the $18,000. or any other number of million of bonds 
that he calls for and that the Committee on Finance of the Senate at 
the last session seemed disposed to give him authority to issue. The 
House of Representatives, in view of the proposition of the Finance 
Committee of the Senate at the last session, have sought to prevent 
an increase of the interest-bearing debt by allowing the Secretary, 
in addition to all the funds he now has, to use as currency money 
which is dying tn the Treasury, and which is of no use to anybody 
unless it can be employed for that purpose. 

I have been advised since I made the few remarks I submitted be- 
fore that the Senator from Delaware [Mr. BAYARD] was of opinion 
that I said something to the effect that he was following the Sec- 
retary of the Treasury and backing the Secretary. I never said 
so. If I said anything on aneh a matter, it was that the letter the 
Secretary had sent to the Senator from Delaware had induced him to 
believe that the Secretary was right, when in fact the Secretary, in 
my judgment, was endeavoring to mislead us by the statement that 


he was making It neverentered my mind to intimate that the Sen- 
aw 


ator from Delaware was following thë Secretary or endeavoring to 
do anything other than what he has always done in the Senate and 
everywhere, maintain equal justice to all men according to the best 
lights before him. I had no idea of saying any such thing; and I 
desire to make the-statement now. 

Mr. DAVIS, of West Virginia. I notice that the Senator from Ken- 
tucky, the Senator from Indiana, and other Senators go all around 
this question and do not come to the amendment itself. I repeat my 
question to the Senator from Kentucky or the Senator from Indiana, 
whether this amendment in any way whatever affects the bonded 
debt, or whether if this amendment is acted on either way it affects 
the bonded debt of the country in any form ? 

Mr. BECK. I will answer in this way: If money is needed, as the 
Secretary has said it was over and over again, to pay the obligations 
of the country, and if this money is used, it makes it unnecessary to 
issue any more interest-bearing bonds to meet at least this much of 
the obligation. If obligations are imposed by law and have to be 
met, and if this money cannot be used, $8,500,000 being necessary to 
meet the obligations of the Government, $8,500,000 of interest-bearin 
debt is to be issued or $8,500,000 of additional taxes are to beim pi 
To prevent either the imposition of taxes or the increase of the bonded 
debt we propose to give the Secretary authority to use this money. 
If he does not need it he will not use it. We authorize and empower 
him to use it and to use it for that purpose if he pleases. Perhaps I 
am wrong in placing that construction upon the provision. I would 
rather make 5 upon him to use it. 

Mr. KERNAN. Mr. President, you will observe that the language 
proposed to be stricken out does not merely authorize, but it author- 
izes and directs. The Secretary is authorized and directed to use 
this money immediately, whether he has other funds or not. 

Mr. BECK. That suits me all the better. 

Mr. ALLISON. Mr. President, I desire to “g one word upon this 
question. I should not say anything but for the remarks made just 
now by the Senator from Indiana, [Mr. VooRHEES.] The Senator 
from Indiana bases his support of this particular measure upon the 
idea that we have an option which compels us to do one of two 
things, namely, that we must either increase the bonded debt of the 
United States or we must issue more greenbacks to pay the 
of pensions. Now neither is necessary, and neither ought to be pro- 
posed, in my judgment. 

ae VOORHEES. Will the Senator allow me to ask him a ques- 
tion 

Mr. ALLISON. Certainly. 

Mr. VOORHEES. When the proposition was made here at the 
close of the last session to issue bonds for the purpose of raising money 
to pay the arrearages of pensions, I forgot how the Senator from 
Iowa voted. 

Mr. ALLISON. I forget myself how I voted. I only know that I 
believed then, as I believe now, that there is an ample fund in the 
Treasury of the United States to pay these arrearages of pensions as 
there is to pay all other 5 

Mr. VOORHEES. The Senator from Iowa knows perfectly well 
that an effort was made, which came very near being successful, but 
a few months ago in this body, to authorize in express words the 
issuance of bonds bearing interest to pay this very sum that we are 


migon 
Mr. SON. Very likely; and when that alternative comes again 
it will be time enough for the Senator from Indiana, in my - 
ment, humble though it be, to indulge in his philippics about the 
bondholders and the national banks, &c. We rate no such alter- 
native. I have before me the last statement of the public debt, show- 
ing a balance in the Treasury of $145,000,000 of ya and silver coin, 
after paying off all the demand indebtedness of the United States, 
and $61,000,000 of greenbacks. There is a largesum in the 
of the United States. Now, then, I say that the Secretary of the 
Treasury can use any portion of that sum which is necessary to be 
used for the pu of paying these arrearages of pensions, and I 
want to know why it is that we are required to put into an appropri- 
ation bill this insult to the soldiers of the Republic who are entitled 
to these arrearages of pensions, as though we were compelled to make 
a 5 provision for them. Is it not enongh that their payment 
shall stand upon an equality with the payment of the other appropri- 
ations of this Government? Are we to thrust forward all the time 
that but for this special law we should not be required to make this 
appropriation? Their payment stands upon precisely the same prin- 
one as that of every other appropriation made by the Government. 
. VOORHEES. Why is it an insult? 

Mr. ALLISON. We make a special provision here for the payment 
of the soldiers. Why not make a special provision here for the pay- 
ment of our appropriations for rivers and harbors? 

Mr. VOORHEES. I would not feel myself insulted if there was a 
special provision to pay me money coming tome; but I apprehended 
when I interposed that the Senator supposed the insult arose from 


the kind of money they were to be paid. 


Mr. ALLISON. Not at all. I am not concerned about the kind of 
money we pay them. 

Mr. VOORHEES. No, because we made them take it when it was 
only worth fifty cents on the dollar. 
Iam not disturbed on account of the money we 
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pay themin. No thanks to the Senator from Indiana, the money we 
pay them in now is equal to gold coin, and I am in favor of paying 
them in that kind of money. But we might just as well put ina 
special stipulation here that these $8,000,000 shall be used to pay the 
expenditures on our rivers and harbors as to pay the arrears of pen- 
sions to our soldiers. Theappropriation for arrears of pensions stands 
exactly as every other appropriation stands. 

Mr. ER. The Senator will allow me to suggest that if we 
4 Sap this clause they will get their pay. Does not the letter read 
by the chairman of the Committee on Appropriations show that they 
will not get their money otherwise until a year from next July? 

Mr. HOUSTON. And if the amount is $34,000,000 they will not get 
it then, for it will require seventeen months to pay the whole. 

Mr. ALLISON. I am amazed at the Senator from Alabama, who 
now seems so anxious to make this provision. Does he not know that 
there is now in the Treasury a vast sum of money, and that the Secre- 
tary of the Treasury is bound by law to use it, and according to the 
statement of the Senator from Kentucky as often as he uses it he can 
replenish the Treasury by the sale of bonds and we cannot help our- 
selves? 

Mr. BOOTH. I understand the Senator from Iowa to say that 
there is $145,000,000 in the Treasury of the United States that is liable 
to be used on appropriations. May I be allowed to ask how much of 
this $145,000,000 the Secretary of the Treasury proposes to retain for 
the purposes of resumption, and what part of it is he e Yaad use 
without an especial direction from the Congress of the United States ? 

Mr. ALLISON. I undertake to say that the special direction given 
to the Secretary of the Treasury by the Congress of the United States 
is through appropriation bills, and it does not lie in his power to say, 
“I will retain one hundred millions or one hundred and fifty millions 
for resumption purposes and will not pay the necessary appropria- 
tions.” 

Mr. BOOTH. I undertake to say that he does mean so. 

Mr. ALLISON. I want some gentleman to show me where he says 
so. How is it that the Secretary of the Treasury shall say there are 
required one hundred and fifty millions in the Treasury, or more than 
one hundred and twenty millions, for the purposes of resumption, 
when in point of fact there are not a million dollars of notes exchanged 
for coin daily under the resumption act? 

Mr. TELLER. How does he say there will be a deficiency of 

$25,000,000? Whatdoes he mean if he does not mean that he cannot 
use this money for the p ? 
Mr. ALLISON. Ido not understand the ee Gra the Treasury 
to come here (as he is bound to come here when such is the case) and 
tell us that there is a deficiency. Is it possible that we have been in 
session nearly two months and there is a deficiency in the Treasury 
requiring the action of Congress, and that our Secretary of the Treas- 
ury gives us no information on that subject? 

Mr. TELLER. He did at the last session. 

Mr. ALLISON. He did, it is trae, on the 10th of February, when 
the tobacco bill was ding, and when other things were pending, 
when some men in this Chamber and out of it were e that 
we had passed an arrearages of pensions bill invo Vy: „000,000, 
send us a certain statement based upon an estimate of the Secretary 
of the Interior that it would require $50,000,000 to pay the arrearages 
of pensions. Who is there in this Chamber now who will say that it 
will require $30,000,000 to pay the arrearages? 

Senators are talking about official reports. Here we have been in 
session since the 18th of March, and I have yet to see a communica- 
tion from the Secretary of the Treasury uiring us to do this, 
that, or the other thing for the purpose of facilitating the payment of 
the arrears of pensions, Here are the chairman of the Committee on 
Appropriations and the chairman of the Committee on Finance, the 
organs of this Chamber, through whom the Secretary communicates 
with this Chamber: has either of them presented to us letters from 
the Secretary of the Treasury asking for more money, asking for more 
taxes, asking fora loan of money? Not at all. Therefore, I assume, 
as I have a right to assume from this fact, that there is an ample 
fund in the 1 to For. all these pension arrears; but if I sup- 
posed otherwise, I should prefer myself to vote for this appropriation 
rather than to increase the interest-bearing bonds. 

Mr. MAXEY. I would ask the Senator frow Iowa if there be, as he 
states, $145,000,000 in the Treasury subject to general appropriation, 
or general disbursement, and this clause proposed to be stricken out 
by the Appropriations Committee provides that any fractional cur- 
rency presented shall be paid ont of this general fund, what is the 
necessity for seer eight and a half million dollars, especially 
when you have $145,000,000 for all purposes ? 

Mr. ALLISON. That question answers itself. As we have agreed 
that a special fund shall be set aside, of course there can be no occa- 
sion for breaking our 3 in that regard until the necessity 
arises if it ever shall. I do not want to bo misunderstood. I did not 
mean to say, as the Senator from California quotes me assaying, that 
there was $145,000,000 here that could be applied to general purposes. 
I do not say that in exact terms; but I say that the Secretary of the 
Treasury is bound to presume that Congress will supply hlin with 

funds for resumption as well as for the payment of all ap- 
propriations that we make here ; and I see in his own statements that 
there is ample provision made for both these purposes; and therefore 


it is that I am not willing, when no emergency exists, to violate the 


ment so well stated by the Senator from Delaware, the chairman 
of the Committee on Finance, that we shall not take ont of this 
special fund the sum of $8,000,000 when we have a large {nnd that 
we can use withont any special appropriation or consideration with 
reference to it. That is my objection to this provision. The whole 
matter is “a tempest in a teapot.” It amounts to nothing. It will 
not materially interfere with resumption if we pass this clause, because 
of course if this eight and a half million goes ont another eight and 
a half million will remain in the Treasury. There are $70,000,000 of 
legal-tendersin the Treasury now. Why do we propose that this par- 
ticular eight anda half million shall go out? Ok course if it goes out 
the other $61,000,000 or $62,000,000 will remain, and when they go out 
they are liable to come in again the next day, and so on, and if they 
do come in the next day, if the Secretary of the Treasury has no gold 
or silver to redeem them, he can sell bonds under the authority already 
given to him and thus redeem them.. So we are operating in a circle 
all the time, and this, therefore, in my judgment, is not a material pro- 
vision. 

But I do not wish to violate an agreement made, not by a repub- 
lican Congress, not made in those old days of legislation in the interest 
of the bondholders, as my friend from Indiana would say ; and I call 
his attention to the fact that the bill here spoken of was passed by a 
democratic House of Representatives in 1876, tying, handicappin 
these $10,000,000 of nbacks in the very height of the greenbac 
excitement. Therefore there is no special reason why we should vent 
our spleen against this particular act of Congress when we baye am- 
pe funds to pay these debts outside this special fund and when we 

ve a large amount of greenbacks in the Treasury not handicapped 
as these are, 

Mr. HEREFORD. Mr. President, the Senator who has just taken 
his seat [ Mr. ALLISON] has stated that there is no authority for saying 
that if the arrearages of pensions are not in part paid in this way 
there is a necessity, or will be a necessity, for the issue of bonds. 
Why, sir, I read a moment ago the last communications that we have 
had from the Secretary of the Treasury on this subject, and we have 
no evidence that he has changed his mind, in which he says: 

I understand that the 8 of the Interior 
estimate of the eee eee ainda e 

The only man who can know, the only man authorized to speak; 
ee in February last the Commissioner of Pensions had made this 
estimate— 


of the amount necessary to pay the arrears of sions under this as follows: 
ae the payment of arrears on pensions granted prior to the passage . 
e ß A „000, 000 
For the payment of arrears that may be allowed during the current 
fiscal Fear Fan shia de aie Feige enen 2, 500, 000 
And for those that may be allowed during the next fiscal year. 5, 000, 000 
Making a total of 41, 500, 000 


In the bill of that session we only provided for paying these pen- 
sioners to the amount of $25,000,000, yet, as shown by the Commis- 
sioner of Pensions, at the close of the next fiscal year there will be 
$41,500,000 due these men, and we only made an appropriation, as I 
said, of $25,000,000, about $2,000,000 a month, because the money was 
not in the Treasury, as this letter of the Secretary says. Sir, what 
does he say? I will incorporate the whole of this letter of the Sec- 
retary in my remarks, so that it all can go together. After showing 
that there would be a deficit of $27,062,419.71 at the close of next 
year, he says this: : 

It would thus a; that the sinking fund must be en i — 
seven millions 9 for by additional legislation. ive e M ES 


The Secretary of the Treasury says there must be additional legis- 
lation to meet it. He has never taken that back. He further says: 


This may be passe nap by the imposition of some new tax adequate for the 
2 or by authorizing the money to be borrowed upon 4 per cent, bonds, which, 

the present state of the market, can be sold at pe 

As new taxes cannot be immediately productive, itis recommended that authority 
be given to raise the amount necessary by tife sale of 4 per cent. bonds described 
in the acts of July 14, 1870, and January 20, 1871. 


Very respectfully, 
JOHN SHERMAN, Secretary. 
Hon. J. D. C. ATKINS, 
Chairman Committee on Appropriations, House of Representatives. 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. O., February 12, 1879. 
Sm: Lam in receipt of the communication of your committee of the 7th instant, 
asking whether it is my intention to submit an estimate for the payment of arrears 
of pensions under the act of January 25, 1879. 
understand that the Secretary of the Interior has transmitted to Congress an 
estimate of the Commissioner of Pensions of the amount necessary to pay the ar- 
rears of pensions under this act, as follows: 


TE the payment of arrears on pensions granted prior to the passage of 
the act...... A KK e 


$34, 000, 000 
For the payment of arrears that may be allowed during the current 


c ⁵ . a O E 2. 500, 000 
And for those that may be allowed during the next fiscal year 5, 000, 000 
U 41. 500, 000 

f thet ponema e estimated the revenue for the next fiscal year as 

ollows: 

, . ius panáincyorä cds ko $133, 000, 000 00 
MTOM SPEDE POVENUG ase . Rido 115, 000, 000 00 
From miscellaneous sources. 16, 500, 000 00 
n sdasesbiwactace’s 264, 500, 000 C^ 


1879. 
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fiscal year ending January 31, 1879, was $78,185, 719 13 
And for the corresponding od of last Fear 75, 856, 995 46 
Showing an increase o idars ans ews 2, 328, 723 67 


at aber rate of increase the estimated amount for the next fiscal year may be 


real 
The receipts from internal revenue for the same periods were as follows: 
$66, 022, 190 23 
64, 744, 708 78 
Showing an increase of 1, 277, 481 45 
This rate of increase will not give more than $112,500,000 for this yon, and no 
increase may bo e ed for the following year, under present laws. If, however, 
the tax on tobacco is reduced as is pro „the total pts from internal reye- 
nue for the next fiscal year will not exceed $106,600,000 and may fall as low as 


8104, 000, 000. 

The receipts from miscellaneous sources may be increased $2,000,000 during this 
year and a corresponding amount over the estimates for next year. 
The expenditures for the first seven months of the current fiscal 
- $152, 690, 941 06 
. 141, 092, 848 15 


Showing an increase ot... e eee 11, 898, 002 91 
From which should be deducted the amount paid for the Halifax 
BWANG co csc opne rire cter sind E ehededse neve sqccsbasccnkans re cate 5, 500, 000 00 
Leaving a net increase jj 6, 098, 092 91 
If to this be added the amount necessary for the payment of ar- 
. case sétocsnedansebshwosaraave 41, 500, 000 00 
And the expenditures for the last fiscal year 236, 964, 326 80 


‘The total estimated expenditures for the next fiscal year will be.. 284, 562, 419 71 
The receipts, as estimated, will be— 
From customs 


257, 500, 000 00 


Leaving 6 detitlenty Of 5.5. . N TAT O T ~ 97, 062, 419 71 

This ostimate is based upon the assumption that the expenditures for the bal- 
ance of the fiscal year will not be increased by unusual deticiencies, and that the 
appropriations for the next fiscal year will not exceed in other respects the amounts 
ee for this fiscal year, 

‘The saving of interest resulting from the refunding of the debt will not inure to 
the benefit of the Treasury for the present, as the double interest paid during the 
three months allowed by law and the necessary expenses will offset the decrease 
in the interest account. 

It would thus appear that the sinking fund must be entirely ignored and twenty- 
seven millions be provided for by additional legislation. 

This may be accomplished by the imposition of some new tax adequate for the 
pu or by authorizing the money to be borrowed upon 4 percent. bonds, which, 
in the present state of the market, can be sold at par. 

As new taxes cannot be immediately productive, it is recommended that au- 
thority be given to raise the amount necessary by the sale of 4 per cent. bonds 
described in the acts of July 14, 1870, and January 30, 1881. 

Very respectfully, 
JOHN SHERMAN, 
Secretary. 
Hon. J. Dk: 9 ? 1 
thairman mittee on Appropriations, 
House of Representatives. 

The Senator from Iowa said that we now have, as is shown by the 
last debt statement, $145,000,000 in the Treasury, and of course will 
have plenty of money without issuing bonds; but here is a more re- 
markable statement—when that bill was pending, when the Secre- 
tary of the Treasury made that report, signed that document, in the 
same month, February, 1879, he issned his debt statement, which I 
now hold in my hand, signed by him, which stated that there was a 
total of cash in the Treasury of $447,292,498.48, more than three times 
as much money in the Treasury when he sent that letter to the chair- 
mau of the Committee on Appropriations as there is to-day. 

Mr. ALLISON. I have stated it on the Ist of May. 

Mr. HEREFORD, And yet, in February, when he wrote us that 
letter, be stated that he had $447,000,00 in the Treasury. Now they 
say there is no necessity for this provision when they say there is only 
$145,000,000 and odd in the Treasury. 

Here is the appropriation bill for the pensions arrears: 

That there be, and hereby is, appropriated out of any money in the Treasury 
not otherwise appropriated, the following sums, namely: For the arrears of pen- 
sions due on claims in which the pensions were allowed prior to January 25, 1879, 
$25,000,000; the amounts paid out respectively for Army and Navy pensions to be 
1 for separately to the proper accounting officers of the Treasury Depart- 
men 

Nobody who has had claims allowed since that date can get a dollar. 

_Mr. ALLISON. Now will my friend allow me to ask him a ques- 


tion? 

Mr. HEREFORD. In one moment. What becomes of the Bena- 
tors argument in the way of figures when he said “how will you 
need money to pay this when we have got $140,000,000 in the Treas- 
ury,” when the Secretary at the same time that he said there must 
be an additional tax, or the money borrowed and bonds issued at 4 
per cent., told us in the same month that there were four hundred 
and forty odd millions of money in the Treasury ? 

Mr. ALLISON. Now I want to ask the honorable Senator from 
West Virginia if there were $27,000,000 of a deficit when that letter 


was written and we now provide here for $3,000,000 of that deficit, 
how does he pro to provide for the residue? 

Mr. HEREFORD. Out of the gonore fund, of course. 

Mr. ALLISON. What general fund! 

Mr. HEREFORD. <Any money in the Treasury not otherwise ap- 
propriated. 

Mr. ALLISON. So I supposed. 

Mr. HEREFORD. We givethis much additional. Here are eight 
or ten millions lying there idle, and we say rather than have an ad- 
ditional tax or bonds issued, as the Secretary proposes in his letter, 
which he has never taken back, let us E that eight or ten millions 
in circulation. We then save eight millions of bonds, unless the Sec- 
retary made a misrepresentation. 

Mr. DAVIS, of West Virginia. I know my colleague and my friend 
behind me [Mr. Beck] do not mean that this provision allows the 
Secretary to issne any bonds, and consequently I am a little con- 
cerned about my position on this question. I hope the Senators will 
not argue that this bill makes any provision whatever for the issuing 
of bonds. It cannot make one cent’s difference in that respect. 

Mr. HEREFORD. Nobody pretends that this clause, whether it 
remains in the bill or is stricken out, makes any difference as to the 
issuance of bonds to-day; but the point is this: the Secretary says if 
yon do not do something, if there is not, in the language of the Sec- 
retary, some additional legislation, he cannot pay the pension arrear- 
ages. That is what he says. 

Mr. DAVIS, of West Virginia. Now I ask my colleague when the 
Secretary of the Treasury said that? 

Mr. HEREFORD. Here is what he said 

Mr. DAVIS, of West Virginia. When was it? 

Mr. HEREFORD. Ou the 9th day of February, 1879. 

Mr. DAVIS, of West Virginia. In the last Congress. 

Mr. HEREFORD. The Secretary has never taken that back. That 
is the last communication from the Secretary that we have—February 
9, only three months ago. 

Mr. DAVIS, of West Virginia. But my colleague knows that that 
and all other things die with the Congress. It has not been renewed 
with this Congress, 

Mr. HEREFORD. Ah! That letter has not died with the Congress; 
that information has not died with the Congress; those facts, if they 
were true, have not died with the Congress, and never will die. How 
can an adjournment of Congress affect a fact or statement such as 
that I have read? i 

But my friend from Iowa said a moment ago that that letter was 
sent in here when the tobacco bill was pending, intimating that it in- 
tended to accomplish an object and prevent us from decreasing the 
enormous tax upon tobacco. Does the Secretary send in false infor- 
mation here to control legislation? That is the logical inference to 
be drawn from the Senator’s statement. But if the Secretary was 
right then, there is still greater necessity for doing what we propose 
here to-day than there was in February last, because the Secretary 
and others told us if you make this reduction upon tobacco you de- 
plete the Treasury to tlie extent of $11,000,000. We did pass that bill 
reducing the tax on tobacco. Then, if he was right, we have depleted 
the Treasury $11,000,000, and hence there is greater reason why this 
bill as it passed the House should remain as it ison this subject. Aud, 
further, if we allow this provision to remain as it came from the 
House it will throw into circulation eight or ten millions more of 
mouey than we now have, and which is now lying idle. That would 
be reason enough for me to vote to retain the provision of the Honse. 

The PRESIDING OFFICER (Mr. Gonpo in the chair.) The qnes- 
tion is on the amendment proposed by the Committee on Appropria- 
tions striking out the clause which has been read. 

Mr. CONKLING called for the yeas and nays, and they were or- 


dered. 

Mr. BOOTH. Ido not desire, Mr. President, to protract this dis- 
cussion. In my mind the adoption of this provision of the bill as it 
came from the House will no more interfere with the resumption of 
specie payments than it will with the precession of the eyainoxes. 
So long as United States legal-tenders can be converted into 4 per 
cent. certificates that are worth more than gold and silver there need 
be no apprehension in any mind, however morbid it may be on the 
subject, that the equivalency of legal-tenders and gold and silver will 
not be maintained. 

Mr. President, how did these legal-tenders get into the Treasury of 
the United States? Not by any legerdemain, not by any hocus-pocus, 
but each one of them represents a United States 5 per cent. bond. 
The Secretary of the Treasury sold 5 per cent. bonds for silver bullion, 
coined the silver bullion into subsidiary coin, and exchanged the coin 
for legal-tenders. It is quite common, it is a familiar practice, to 
supply a defective argument by an assumption of superior morality: 
and an implied charge of bad faith. Mr. President, there is a kind 
of virtue which is most suspected when it is most often proclaimed ; 
but I have not heard that the Pharisees by reason of loug prayers 
were rightfully entitled to the highest seats in the temple. I believe 
in that virtue which is so robust that it is not afraid to exhibit itself 
in the open air, and does not have occasion to make constant procla- 
mation of its own superiority. It is assumed that the very value of 
this fractional currency depended upon this pledge, as it is called, a 
pledge which was not made until years and years after the fractioual 
currency was issued. 


f 
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I like reports from the Secretary of the Treasury ; his facts are val- 
uable, his comments are interesting, and his sermons, if I may bor- 
row a word, are paradoxical. I beg to read one or two extracts from 
the communication of the Secretary of the Treasury to the honorable 
Senator from Delaware. First: 

1 lo that the reissue of t roposed, will injurious]. 
„„ . but this eee ot the steps in the pissin of 
resumption, and if the legislative stipulation with the public to hold this asa 

fand for a purpose, so carefully and precisely stated, is to be set aside for 

urpose of meeting a deficiency in the revenue caused by excessive appro- 

pristions, any other fund, such as those for the redemption of o gold, the silver, 
and the currency certificates, may with equal propriety be impai 

Now, I say that the measure by which these legal-tenders got into 
the Treasury was not and was never intended as a step toward re- 
sumption. No such thing was thought of; it is an after-thought, 
and in this letter it is a subterfuge. The only object of the enact- 
ment of that law was to give the subsidiary coin a quicker and easier 
circulation. There was a demand for it in excess of the fractional 
carter that was presented for redemption, and thatit might get 
out of the Treasury this was passed as a temporary measure. There 
was no thought of making it a part of the plan of redemption, and 
the Secretary knows it. 

Then at the close of this letter the Secretary says : 

Is it not better that any deficiency in the revenue be honestly and openly met 
by the issue of bonds, if 8 rather than by an indirection to increase the 
debt at a sacrifice of the good faith of the nation ? 

Mr. President, at the time that paragraph was written the text 
upon which it was a comment had passed the House of Representa- 
tives, and upon the action of one House of this Congress that para- 
graph embodies three distinct insults: 

Is it not better that any deficiency in the revenue be honestly and openly met— 

As if it was proposed to meet it dishonorably and covertly— 
by the issue of bonds 


Nothing in the estimation of our Secretary is so honorable and so 
open and so desirable as the issue of bonds. Having gained for him- 
self tbe credit of placing a part of the indebtedness of this nation in 
4 per cent. bonds, he seems to have entered into a partnership with 

all street to impress on the people the idea that he is paying the 
national debt out of his own pocket, [laughter] 


if necessary, rather than by an indirection to increase the debt at a sacrifice of the 
good faith of the nation. z 


“ Indirection!” Mr. President, I say that the Secretary of the Treas- 
ury knows—no man knows better—that this eight million out of the 
ten million of a special reserve is not held for the purpose which he 
says it is. It is not held, and he does not intend to use it, for the 
purpose of redeeming fractional currency. The “indirection” in the 
whole transaction is that he desires to contract the currency to that 
amount, and makes use of this law as a pretext for doing it, and takes 
shelter behind the letter of the law to do that which the spirit of the 
law neither authorizes nor contemplates. 

I was somewhat amused at the Senator from Iowa assuming that 
in this provision for the payment of ee of pensions we were 
insulting the soldiers. That is another paradox. I suppose we could 
remove the insult and they would accept our apology if we should 
refuse to pay. The Senator from West Virginia suggested that the 
silver in the Treasury should be used for this purpose! Suppose this 
eight million should be used for the payment of the pensioners’ claims, 
why is not the silver in the Treasury available for the redemption of 
these legal-tenders when they are put in circulation !? 

I repeat what I have said before, that this money has been obtained 
for the Treasury by the sale of bonds; it is lying there as idle and 
dead capital, and we are called upon by the Secretary of the Treas- 
ury to meet this which he calls an excessive appropriation either by 
the imposition of additional taxes or by the sale of additional bonds. 
If this resumption policy of ours stands upon so nice a point that the 
issue of this $4,000,000 which belongs to us is to disturb it, for Heav- 
en’s sake let us abandon it and build up one on a more solid founda- 
tion that will not be disturbed by the very breath of the air. 

Mr. WALLACE, I would not rise to say a single word on this sub- 
ject but for the fact that the ek eae peters Committee is in the gap; 
as one of the committee I am with the Senator from 8 against 
the amendment of the Appropriations Committee and I feel that we 
are simply performing our duty in standing by the bill as it came 
from the House. 

All this talk abont the pledge of the faith of the Government, when 
we come to look at the statutes, is the merest bosh, for we find that 
by the act of 1875 fractional currency was made redeemable in silver 
coin. There were no legal-tender notes put up as a pledge for its re- 
ray ase The Secretary obtained power then to insure resumption 
by the sale of bonds, and he has never been denied that power since; 
he has exercised it witb a force and vim that has crushed the business 
2 of this country in a way in which they were never crushed 

ore. 

In the act of April 14, 1876, I find that the powers given in the act 
of 1875 are supplemented by additional authority for the redemption 
of the fractional currency, and the Secretary was directed to issue 
silver coin in redemption of an equal amount of fractional currency, 
but there is no word there about a pledge of the faith of the Govern- 
ment to the redemption of the fractional currency by putting up 
greenbacks in its room. 


— 


I then turn to the joint resolution of July 22, 1876, referred to in 
this clause of the pending bill, and I find this: 

That the Secretary of the Treasury, under such limits and regulations as will 
best secure a just and fair distribution of the same through the country, may issue 
the silver coin at any time in the Treasury to an amount not exceeding $10,000,000, 
in exchange for an equal amount of legal-tender notes ; and the notes so received in 
exchange shall be kept as a special fund se te and apart from all other money 
in the Treasury, and be reissued ay Sye e retirement and destruction of a like 
sum of fractional currency received at the Treasury in payment of dues to the 
United States. 

Mr. MORRILL. I hope the Senator will not omit to read the re- 
maining part of this section. 

Mr. WALLACE. I will read it: 

And said fractional currency, when so substituted, shall be destroyed and held 
as part of the sinking fund, as provided in the act approved April 17, 1876. 

Certainly that was what was to be done with the fractional cur- 
rency. Now, it is said that these $10,000,000 were put aside as a spe- 
cial fund for the redemption of the fractional currency then outstand- 
ing, and to be kept for that purpose as a pledge. I turn to the statement 
furnished by the Treasury officials to the Senator from Kentucky, and 
I find that $25,595,000 have been actually redeemed. Of this total of 
fractional currency there was redeemed previous to the Ist of 8 
1876, which is eight days after the p of the act of the of 
July, 1876, $8,605,000, thus showing that there have been redeemed 
$16,990,000 of the fractional currency from eight days after the 22d 
of July, 1876, until the Ist of May, 1879, and the amouut of legal- 
tenders in the Treasury, $10,000,000, placed there by this statute, is 
reduced but $1,600,000, there being yet remaining there $8,400,000 of 
these legal-tender notes. With what, then, were these $16,990,000 of 
fractional currency redeemed? It was not with the $10,000,000 of 
legal-tenders, for $8,400,000 are there yet, but on the contrary they 
were redeemed with the subsidiary silver coin then being minted and 
then in the Treasury, thus showing plainly and clearly that the idea 
that the $10,000,000 were there as a pledge is utterly baseless. 

How was this a pledge or how break our faith when this fractional 
currency was already in circulation and in the hands of its holders 
years before the act of 1876 was passed? A pledge is something made 
or given at the time or before a man invests his money and takes the 
paper of the Government. These small notes were y in circu- 

ation. It is plain from this that it was mpy pro osed to hold the 
$10,000,000 with the grasp that the Treasury ways held legal- 
tenders to prevent them obtaining circulation throughout the coun- 
try and to reduce the volume of the currency. It has redeemed 
$15,390,000 of the fractional currency with silver coin since the pas- 
sage of the act of 1876, and but $1,600,000 of the legal-tender notes 
have been used for that purpose; and yet, says the Secretary, true 
there is coming in but $12,000 a month of this currency, but we ought 
still to keep the remainder of the $10,000,000 there! If he could re- 
deem fifteen millions of this currency with silver coin he can redeem 
the remainder in the same way; and I apprehend the country will 
appreciate the truth of this proposition and estimate at its true value 
this effort to retain in his grasp $8,400,000 of legal-tenders. 

We have made a pledge, an agreement that is a pledge of our faith; 
it is that we will promptly pay the arrearages of pensions to the sol- 
diers. That is a pledge that is written in light in the history of pen- 
sion legislation and in the history of the country, and we are bound 
to redeem it. The Secretary of the Treasury within the last three 
months recommends the enactment of a law under which he will have 
bonds sold to obtain money to pay this indebtedness, to fulfill this 
pledge, and the Finance Committee reports to the Senate a bill to sell 
the bonds of the Government to place an added interest-bearing debt 
on this people in order that he may keep his legal-tenders and pay 
the pensioners. It was not passed and ought not to be, for we have 
here $3,400,000 of the notes of the Government lying idle, with no 
purpose to serve, in the airan This section of this bill simply en- 
acts that they may be used for the payment of the pension arrearages 
in order that this debt may be pail at the earliest practicable day. 

Why shall this not be done? It is said that it endangers resump- 
tion, and that the silver coin ought to be issued in exchange. Ican 
tell Senators that the resumption that they boast of is not worth a 
rush if they take from the Treasury the legal-tender silver coin that 
is the real bulwark for the protection of the par of the legal-tender 
note of the country. It is the ability to use that silver coin in pay- 
ment of the paper obligations of the Government that protects the 
gold that is in the Treasury, and the option that is in the control of 
the Secretary of the Treasury is the only safeguard of your boasted 
accomplished resumption. What is the character of this resumption ? 
A resumption in which when you ask for coin you cannot getit; a 
resumption in which in the great mercantile city in the State which 
I represent here, when you go to the sub-treasury or a bank with the 
obligations of the Federal Government, indorsed payable in coin, you 
are told it cannot be paid here in gold coin. Such a thing occurred 
on the day of the so-called resumption to a banker in the State of 
Pennsylvania who went to the sub-treasury there with a warrant of 
the Government indorsed on its back “ payable in coin“ at that place 
and he was denied payment, referred to the assistant treasurer at 
New York. This is the resumption that we have. It is, as has been 
well said by the Senator from Indiana, simply an equalization of the 
currency, it is confidence in our solvency, no more no less. 

Sir, I have no words of praise for this system. I believe that it is 
a vicious system; I believe that it is a system against which the peo 
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ple of this country will speak when they have an opportunity to speak, 
in vigorous tones. They want a different system; one in which their 
interests, and not those of syndicates and bankers, are considered. 

But, sir, my purpose in rising simply was to show that the pledge that 
is talked about in these statutes is no pledge at all; that on the con- 
trary the Treasury itself has negatived its very terms, if it ever ex- 
isted, and has actually paid out in redemption of fractional currency 
more than fifteen millions of silver coin in the room of these ten 
millions of legal-tender notes which during these years have been 
held idle for payment of this very currency. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Appropriations, upon which the yeas 
and nays have been ordered. 

Mr. EDMUNDS. I shall vote in favor of the recommendation of 
the committee to strike out this clause of the bill, without regard to 
the question that has been discussed of the propriety of such legisla- 
tion if it were independent, but as being a vicious provision in an 
appropriation bill. It ought to go out in any case; it is no place in 
an 3 bill to discuss and pass upon the financial questions 
that this clanse involves. 

The Secretary proceeded to call the roll. 

Mr. CONKLING, (when Mr. CARPENTER’S name was called.) The 
Senator from Wisconsin [Mr. CARPENTER] whose name is just called 
is absent from the Senate in consequence of indisposition. He is 
paired on all questions upon which they might differ with the honor- 
able Senator from Indiana, [Mr. MCDONALD, ] and this being one of 
those questions, at his request I announce his pair. 

Mr. McDONALD, (when his name was called.) As stated by the 
Senator from New York, I am paired with the Senator from Wiscon- 
sin, [Mr. CARPENTER.] If he were present, he would vote “ yea” 
and I should vote “nay” on this amendment. 

The roll-call was concluded. 

Mr. HOAR. My colleague [Mr. Dawes] is absent, paired on all 
political questions with the Senator from Georgia, [Mr. HILL.] 

The result was announced—yeas 25, nays 37; as follows: 


YEAS—25. 
Allison, Cameron of Wis, Hampton Paddock, 
. ia 
„ ellogg. 
Bell, Davis of” W.Va, Kernan, Windom. 
Bruce, Eaton, 
Burnside, Me 
Butler, Ferry, Morrill, 
NAYS—37. 
Bailey, Gordon, Kirkwood, Vance, 
Beck“ Grover, Maxey, Vest, 
Booth, Harris, hea — Voorhees, 
Call. Hereford, Pendleton, Walker, 
Cameron of Pa. Hill of Colorado, Plumb, Wallace, 
krell, Houston, Williams, 
Coke, In Saunders, Withers. 
Davis of Illinois, Johnston, Slater, 
Farley, Jonas, Teller, 
Garland, Jones of Florida, Thurman, 
ABSENT—14. 
ee Hill oy ee MePh Whyte. 
ter, i cPherson, A 
Dawes, Jones of Nevada, Randolph, 7 
Groome, Lamar, Saulsbury, 


So the amendment was rejected. 

Mr. BOOTH. I propose to offer an amendment to the text of the 
clause: in line 1700, after the word“ adjusted,” I move to insert * that 

rtion of. 

The PRESIDING OFFICER. The Senator will reserve his amend- 
ment until the amendments offered by the Committee on Appropria- 
tions have been disposed of. It will then be entertained. 

Mr. BOOTH. It will take but a moment aud we may as well per- 
fect this clause. I will modify my amendment and move to strike 
out “$10,000,000 in.” 

The PRESIDING OFFICER. If there is unanimous consent, the 
Chair will entertain the amendment. 

Mr. BOOTH. The clause will then read “the legal-tender cur- 


ney.” 

The PRESIDING OFFICER. If there is objection, the rule will 
be observed. 

Mr. EDMUNDS. Ido not think there is any rule of the Senate 


re 


that precludes a Senator from offering an amendment now, and the ! 


Chair cannot enforce understandings. I hope the Chair will not put 
it as a question of the legal order of the Senate because that would 
make a bad precedent. The Senator from California has the right to 
ofier this amendment at this time, I submit, if he wishes to do so. 

Mr. BOOTH. I suppose everybody will agree to it. It is only to 
perfect the text. 

The PRESIDING OFFICER. The Chair understands that there 
was an agreement to the effect that the Senate should proceed with 
the amendments reported by the Committee on Appropriations; but 
if it is the pleasure of the Senate to entertain another amendment, 
that will be done. 

Mr. BECK, The Chair is right. 

Mr. poet I hope the Senator from California will let his amend- 
ment lie. 

Mr. BECK. While the Chair is right, the Senator from California 
1s strictly correct under the agreement, which was, as I understand, 


that whenever an amendment proposed was to an amendment offered 
by the committee, that was to be paged upon at the time. There- 
fore the amendment offered by the Senator from California, being an 
amendment to an amendment of the committee, is in order. 

Mr. EATON. Was there any sug; ion of that character made on 
the floor of the Senate by anybody? If so, I did not hear it. 

Mr. BECK. There was, and because of that the Senator from Iowa 
offered an amendment to an amendment of the committee. 

Mr. EATON. I think we had better proceed orderly. 

Mr. BECK. Iam willing to to whatever is ne to per- 
fect the text of the bill; but I care nothing about it one way or the 
other. 

Mr. EDMUNDS. The Senator from Kentucky says that this is an 
amendment tothe amendment of the committee, and would be there- 
fore within what was supposed to be the understanding. 

Mr. BECK. I think so. 

Mr. EDMUNDS. If it were an amendment to the amendment of 
the committee, it would not need to depend upon any understanding, 
because it would be, on all rules, in order as a matter of course. But 
the amendment of the committee has been rejected; here there is no 
amendment of the committee now. You have got the text of the bill 
in this respect just as it came here. 

I wish to say again, sir, that in my opinion the Senator from Cali- 
fornia has the right to offer, and that you are bound to receive, his 
amendment and submit it to the Senate if he chooses to offer it. 
There is a universal courtesy in favor of the committee, by which 
the Senate always goes through with the amendments of the commit- 
tee, but that courtesy is one of which Senators themselves must judge 
as to whether on particular occasions they feel 8 in departing 
from it; and it is only for the sake of preserving the legal order of 
the Senate that I make this suggestion. I do not care whether he 
offers it now or at any other time. 

The PRESIDING OFFICER. The Chair will state that he simply 
wished to call the attention of the Senator from California to the 
understanding. Of course the Chair will entertain the amendment 
if he insists upon it. 

Mr. EDMUNDS. That is quite right. 

Mr. HOUSTON. What is the ruling of the Chair? 

The PRESIDING OFFICER. The ruling of the Chair is that the 
Senator has a right under the general rules of the Senate to offer the 
amendment; and the Chair simply called the attention of the Sena- 
tor from California to the a ment which had been made. 

Mr. BOOTH. I do not offer any amendment at present. 

The PRESIDING OFFICER. The reading will continue, 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on reins was, under the head 
of “ United States Patent Office,” in line 1726, after the word “ inter- 
ferences,” to insert “ $2,500 ;” so as to read: 

Examiner in charge of interferences, $2,500. ; 

And in line 1728, to increase the appropriation for compensation of 
trade-mark examiner and twenty-two principal examiners from $2,250 
each to $2,400 each. 

Mr. EDMUNDS. Will the Senator from Kentucky be kind enough 
to tell me whether these amendments increase the salaries that the 
law has hitherto provided ? 

Mr. BECK. desire to say that our committee restores them 
merely to the law as it exists now, the House having cut them down. 
They had received $2,500 as early as 1848; this was cut down three 
or four years ago, and upon the representation of the facts we thought 
they ought not to be cut down any more. 

Mr. EDMUNDS. That is satisfactory to me. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the same clause, line 1740, to 
increase the number of copyist clerks, at $900 each, from sixty to 
seventy-four. 

The amendment was agreed to. 

The next amendment was, in the same clause, line 1746, to reduce 
the appropriation for compensation of ten attendants in model-room ' 
from $900 each to $800 each. 

The amendment was agreed to. 

The next amendment was, in same clause, line 1747, to increase the 
number of laborers from thirty to forty. 

The amendment was agreed to. 

The next amendment was, in the same clause, line 1749, to increase 
the total amount of the appropriation for compensation of the Com- 
missioner of Patents and clerks and employés in his office from $395,550 
to $417,450, 

The amendment was agreed to. 

The next amendment was, in line 1765, to increase the appropria- 
tion “for contingent and miscellaneous expenses of the Patent Office” 
from $30,000 to $35,000 

The amendment was agreed to. 

The next amendment was, in the proviso to the clause making ap- 
propriations for contingent and miscellaneous expenses of the Patent 
Office, after the word “than,” in line 1765, to strike out “fifteen” 
and insert “twenty ;” so as to make the proviso read: 

Provided, That not more than $20,000 of this sum may be used for employment 
of temporary clerks, at not more than the rate of $1,000 per annum for each clerk. 


The amendment was agreed to. 
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The next amendment was, in line 1789, after the words, “ Commis- 
sioner of Patents,” to strike out “ whenever it can” and insert “and 
in the city of Washington, if it can there;” and in line 1791, after 
the word “ the,” to strike out Commissioner” and insert“ Secretary 
of the Interior ;” so as to make the clause read: 

6 or otherwise producing copies of the 3 issues of 
drawings, to be attached to patents and copies, 000; the work of said photolith- 
ographing, or otherwise producing plates and copies, referred to in this and the two 

g paragra to be done under the supervision of the Commissioner of 
ts, and in the city of Washington, if it can there be done at reasonable rates 
the Secretary of the 


Mr. BECK. Iknow there will be some discussion abont this matter, 
and I will say that the committee had a great deal of trouble about 
it. Before any discussion is had, I should be glad to send to the 
Clerk’s desk to be read a communication from the Secretary of the 
Interior upon the subject. The committee had a good deal of diffi- 
culty about the clause. The Senator from Minnesota [Mr. Wixpom] 
ad a communication to the Secretary, in the absence of the 
chairman. I desire to have this reply read, because this is a clause 
which will perhaps provoke some discussion, and I desire Senators 
shall have the communication of the Secretary before them before 
the discussion ns. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, May 10, 1879. 


In response to the communication of . the subject of photo- 
li phing for the Patent Office, I transmit herewith a statement upon the sub- 
ject, from which it appears that former experiments of having the work done out- 
side this ia aaraa resulted in failure, annoyance, and loss to the Treasury. 


Very 
C. SCHURZ, Secretary. 
Hon. WILLIAMS Wixpom, 
United States 


ally, 


Hon. C. Scurrz, 
Secretary of the Interior: 


In response to your request of the 9th instant the following data is submitted, 
giving some of the reasons why the work of Nr pees J the weekly issues 
8 should be done in the city of Washington. 

t. The drawings of the week 7 issues of patents are numbered, dated, &. 
prior to their date, in anticipation of issuance, to enable the office to receive an: 
examine proofs of drawings and specifications, print copies, correct errors, print 
— Gazette, &c., so that on the date of a patent the same are ready for sale and 


ivery. 

Second. The drawings from which reproductions are made (as delivered to con- 
tractors) are cases only, therefore are pending applications and not patents. 
The rules of the oflice are imperative that no information relative thereto shall be 
a to unanthorized parties, Evidently if the work were ‘ormed outside of 

cit gus facilities would be afforded for obtaining such information as would 
peril © interests of inventors. 
hird. The necessity of accessibility for reference at any moment and at all times 
im 1 e as reconsideration of examiners’ actions and comparison with 
80 ons. 
Fourth. A serious objection is that correction of errors as suggested on rejected 
s of drawings cannot be made without comparison with the original drawings. 
Fifth. These wings should not leave the city as they are the only official 
record, until reproduced in existence, and if damaged or destroyed could not be 
laced without great loss to inventors and the office. 
th. That in the limited time (namely, one and one-half days from delivery of 
drawings to contractor) for the receipt of proof-sheet it would be impossible to 
perform the work elsewhere. 

Seventh. That the original drawings from which examinations for patents are 
made would have to be retained from their proper folios at least one month after 
the date of the patents for the reproduction of the quarto-page or library edition, 
thus rendering the issuing of defective patents possible. 

hth. In order to issue the Official Gazette with even date of issue of patents, 
it is imperative that the pan of drawings should be available within the speci- 
fied time, as the Gazette is reproduced from said proof-sheets. 

The experiment has been twice tried of having this class of work done in other 
places since September, 1876, and in both cases the delay in receipt of sopis and 
retarding of the office work necessitated the annulling of the contracts. It cansed 
endless annoyance and loss to inventors, attorneys, and the office, and a corre- 
sponding decrease in money receipts for copies by the office, 

The photolith hio reproduction of drawings of weekly issue of patents has 
been performed fh this city ever since 1869, with the exception of two years and 
three months when the negatives were made here. The office furnished a room 
free of cost, constructed sky-lights, &c., for the use of the contractors. 

The American Photolithograph Company of New York was the first Sarg wath! 
outside of Washington that received a contract for this class of work. A brief 
8 of a memorandum relative thereto, dated September 18, 1876, is submit- 


“The greatest delay occurred in the retention of the drawings for the quarto- 
page edition, the contractors failing in time. In some instances the drawings were 
from the office folios for two or three months after the issuance of the 
patents, thus endangering the interests of inventors by the liability of the office 
granting defective patents,” 

Complaints naturally arose of the delay in the general work of the office by such 
retention, and especially in the withholding of patents from issue, many being 
held for weeks atter their regular date of issue awaiting correct copies of the draw- 
ings, which had to be sent from New York. 

The second attempt to let this work outside the city was in September, 1876, a 
contract having been made with Osgood & Co., of Boston, Massachusetts. 

On the 17th of October, 1876, the following report was furnished relative to their 


work: 
5 PATENT OFFICE, October 17, 1876. 
Sin: We have the honor, tfully, to report in regard to the current draw- 
ings under the d contract. 


t of two hun and fifty-one cases in issue of October 10, 1876, embracing 
about the same number of drawings, fs of one hundred and twenty-nine sheets 
of drawings have been received. ese proofs came in four lots. Of the first 
three lots MAREE ninety drawings, but two were accepted by the proof-readers. 
Of ered last lot of thirty-cight drawings, twenty-one are accepted and seventeen 


last lot of drawings above referred to was accom ied by the annexed let- 
ter & Co. The drawings were thus evidently prepared with care 
after knowledge of former rejections. 


is 


— 


st 1 owing to the unsatisfactory character of the drawings of October 10. 


the proofs submitted. There is a general tendency to rottenness or raggedness of 
lines. Some of the lines, it will be observed, thicken instead of redaetn 

the camera. Where the work is at all close there is a tendency to fill up, and 
shaded portions appear in blotches. ‘The shading on cylindrical parts 

Many of the clearest lines are entirely broken. 

As a whole the work is much inferior to any which has been received by the 
office under any former contract, and in a large proportion of cases the reproduc- 
tions cannot be certified to as true copies of the originals. 

Respectfully, 
A. A. YEATMAN, 
W. A. BARTLETT. 
Hon. R. H. DUELL, 
Commissioner of Patents. 

On the 29th of November, 1876, their contract was annulled, as see: 

PATENT OFFICE, November 29, 1876. 

It is hereby ordered that the contract for photolithographic work between James 
R. ‘ood & Co., of the first part, and the United States, by R. H. Duell, of the 
second part, dated the 8th day of September, 1876, be annulled and considered of 
no effect from and after this date, said party of the first part having failed to com- 
ply with the terms of the contract as to quality of work and time of its delivery, 


R. H. DUELL, Commissioner. 


Z. CHANDLER. 


a In id ed = 3 the Graphic Company being the next lowest bidders were ad- 


Managers the Graphic Company : 

GENTLEMEN: The firm of Osgood & Co. having failed to comply with the terms 
of their agreement in regard to time for delivery of their works eir — for 
printing current and one-quarter page work has been annulled. 

Troa can undertake to do the work at once on the usual conditions as set forth 

ce circular of August 15, your bid of August 31 will be accepted. 
R. II. DUELL, 
Commissioner. 

The said company failing in time and quality of work, their contract was also 

annulled, as see: 


Approved. 


NOVEMBER 29, 1876. 


DECEMBER 13, 1876. 
Managers the Graphic Company: 

GENTLEMEN: As you were before notified, the Secre of the Interior has de- 
cided that the contract for current work must be relot, and advertisements to that 
effect have been issued. 

I am informed that a forge propor wen of the cases on which you are at presentat 


work are not satisfactory, am directed to abrogate the agreement under which 
you are now working. . 
R. H. DUELL, 
G Galonar, 


The failure in time, &c., necessitated reletting the work, and bids having been 
received a contract was entered into with the resident contractor, who was to re- 
ceive the work from January, 1877, with orders to complete the missing cases from 
and including the issue of October 10, 1876. 

1 snp . summary of time of receipt of work under non-resident contractors 

submit: 2 


The class of work referred to should not be confounded with the reproduction 
and publication of the Official Gazette, as its only connection with said Gazette is 
the necessity of furnishing on time the proofs from which the plates for the Gazette 


are pome 
The work of the Official Gazette has always been done outside of Washington, 


as ample time is allowed for its reproduction, 
In conclusion, I leave to state that in every attempt to perform this class of 
work in other cities the result has been endless annoyance and loss of money to in- 
ventors and the office, It also has given just canse of complaint, and must be 
in all respects considered a most vexatious, expensive experiment. The absolute 
failure of three companies of standing and evident facilities to perform the 
work demonstrates the utter inexpediency of sending from this city this class of 
work, wee demands the utmost promptness and attention in its execution, 


proof-sheets not being called for. 


ery respectfully, 
F. A. SEELY, 
Chief Olerk, 
UNITED States PATENT OFFICE, 
May 10, 1879. 
Respectfully forwarded to the Honorable Secretary of the Interior. 
H. E. PAINE, 


Commissioner of Patents. 


Mr. BECK. I only desire to say that this amendment was based 
upon that communication and a personal statement made to us by 
General Paine, the Commissioner of Patents, fully indorsing and cor- 
roborating what is said in that paper. He believes it indispensable 
that he shall have the right to have this work done here in Washing- 
ton, if he can, and we give him authority. However, if he cannot 
have it done here without being imposed upon, then to resort to the 
next best means to have it done in proper shape. Iam free to sa 
that where work can be done under bids and given to the lowest bid- 
der, ordinarily, I think it ought to be done in that way; but the Sec- 
re: and the Commissioner seemed to make out such a strong case 
in the statement just read that the committee believed we ought to 
make the amendment that we have proposed. Several gentlemen, 
ss ged the Senator from Massachusetts, now absent, [Mr. Dawes, J 

led my attention to the fact that great complaint was made about 
it, and I thought before discussion was had the communication had 
better be read. X 
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Mr. HOAR. I have no personal information in regard to this mat- 
ter; but my colleague, who is absent, [ Mr. Dawzs, I left some papers 
with me and desired me to call the attention of the Senate to this 
subject. $ 

5 I understand it, this matter was very fully discussed, and the 
reasons which are set forth in the letter that has been read were be- 
fore the committee of the last House, and they adhered to the law as 
found in the text of the present bill, aud the present House have done 
the same thing. 

I do not 3 whatever force may be given to the reasohs 
which have been read at the Clerk’s desk, why it was deemed neces- 
sary by the committee to take away at the request of the Commis- 
sioner of Patents his own discretion in the matter. If the reasons 
which are in the mind of the Commissioner of Patents cannot be re- 
moved, then of course he will make a contract for this work in Wash- 
ington under the original bill; but if they are removed, then it seems 
to me he ought to haye the right to make the contract wherever he 
chooses. 

This amendment transfers the jurisdiction over the matter from 
the Commissioner of Patents to the Secretary of the Interior, who 
certainly has very little personal familiarity with the subject; and 
it requires the Secretary to make his contract in the city of Wash- 
ae if the work can be done in the city of Washington at reason- 
able rates. It may turn out that there may be some other difficulty 
with the work done in Wasington besides the reasonableness of the 
rates or that all the evil which is set forth in the Commissioner's 
communication can be removed and guarded against. I do not see 
any connection at all between the letter which has just been read 
and the amendment recommended by the committee. The Commis- 
sioner says that in his judgment it is for the public interest to have 
this work done in Washington. Very well. The committee there- 
upon say that the discretion over that matter shall be removed from 
the Commissioner and transferred to the Secretuzy of the Interior. 
It certainly is not a very logical result from the proposition, 

Mr. KERNAN. Mr. President 

Mr. BECK. Before the Senator from New York proceeds allow me 
to say that as these officers desired it to be done in the city of Wash- 
ington and done at reasonable rates, the Committee on Appropria- 
tions thought they were adding an additional safeguard when they 
said it should be done to the satisfaction of the Secretary of the In- 
terior instead of the Commissioner of Patents, and then authorized 
the Commissioner of Patents, under the direction of the Secretary of 
the Interior, to make the contract. As it was somewhat of a depart- 
ure from the ordinary way of making contracts, we thought it was 
safer to huve the sanction both of the Secretary of the Interior and 
the Commissioner of Patents rather than leaye it all to the Commis- 
sioner of Patents. 

Mr. HOAR. I desire to inquire of the Senator from Kentucky if 
the committee’s amendment does not remove from the discretion of 
the Commissioner of Patents the vital question whether the work can 
be done at reasonable rates in the city of Washington, and transfer 
that to the Secretary of the Interior, except so far as the law makes 
it absolute and not discretionary? That was my point. 

Mr. BECK. Our idea was that as the contracts were to be made 
under the direction of the Secretary of the Interior by the Commis- 
sioner of Patents, it might be an additional safeguard to have the 
Secretary determine whether the rates are reasonable and then to 
allow the contract to be made by the Commissioner under his direc- 
tion, instead of having it all done by the Commissioner of Patents 
without allowing the Secretary of the Interior to see it, he being the 
chief of that Department and the Commissioner of Patents being one 
of his bureau officers. In the conference at the last session both 
Houses, so far as they agreed on anything, concurred in the same lan- 
guage in substance that we now propose, except that it read thus: 

And the Commissioner of Patents, under the direction of the Secretary of the 
Interior, is authorized to make contracts therefor. 

Mr. KERNAN. Mr. President, this bill, if I am correctly informed, 
was reported to the House in the form that itis now substantially in 
this regard. In other words, the bill as introduced there required the 
work to be done in the city of Washington. Upon attention being 
called to the fact that there was but one party in this city who is pre- 
pared to do the work here, the House by an almost unanimous vote 
struck out the restriction that the work shonld be done in this city 
and sent the bill here in the form that it came to the Senate. 

I wish to call the attention of the gentlemen of the committee to 
the propriety of retaining this clause of the bill as it passed the 
House, changing the word “ whenever,” in line 1789, to “ wherever.” 
Then it would leave the Secre discretion enough to protect the 
Government, while he might invite persons elsewhere to compete for 
the work. The clause would then read: “the work to be done under 
the supervision of the Commissioner of Patents wherever it can be 
done at reasonable rates to the satisfaction of the Commissioner,” or 
the Secretary, if you choose to make that change. That is tho lan- 
guage of the House bill. If we leave it, changing the word“ when- 
ever,” if that be not a misprint, to “wherever,” leaving the work to 
be under the direction of the Commissioner of Patents wherever it 
cin be done at reasonable rates to the satisfaction of the Commis- 
sioner, I think it will be in the proper shape. 

My attention was called to this, I will frankly say, by a person liv- 
elsewhere, who had at a former period done some of this work. 


in 
Of course I listened to the communications from the Secretary of the 


Interior and the head of the Patent Office, and they have great weight 
with me; but if you put this language in the form pro by the 
committee, the Secretary will regard it as a legislative direction, I 
think, that he shall give the work to this one party in the city of 
Washington, for I understand, and the committee probably will con- 
firm me, that there is but one party here who can do the work. 

I think if we leave the House bill as it is with the simple change of 
the word “ whenever“ to “ wherever,” it will enable the Secre to 
have the work done wherever it can be done to his satisfaction, and 
let parties in New York and Philadelphia and Boston (as I under- 
stand there are parties who do this work in all these places) have an 
opportunity to compete. Then the Secretary can at least say to the 
party here, “ You must do it lower than you offer, or I will try to make 
more satisfactory arrangements with these other ies.” ‘Therefore 
I submit to the committee that it should be put in this form and not 
left to be construed as a legislative direction that the Secretary shall 
contract with only one party in the city of Washington. 

Mr. CHANDLER. Mr. President, this matter of photolithograph- 
ing is a very important matter indeed. These fee APh are 
official; they are used in courts; they are really, when issued, official 
evidence; and it is very important that the work should be well done. 
When I assumed the control of the Interior Department I found a 
contract with some party at a distance, and great complaint was made 
not only of delays which were of daily and hourly occurrence, but 
of imperfect work. 

This is a matter of profit to the Government. My impression is, 
without absolute recollection, that these things cost about half a 
cent apiece and are sold by the Department for about ten cents apiece ; 
I speak in round sunis without being accurate as to fractions. It is 
of absolutely vital importance that the work should not only be 
promptly done under the supervision of the Secretary of the Interior 
or the Commissioner of Patents or some man with authority to see 
that it is properly done under his eye, but that it should be so done 
as to be ready when wanted. I think the requirement that it shall 
be done at reasonable rates gives the Secretary absolute discretion to- 
use his own judgment in having it done here or elsewhere; and I 
think that the amendments of the committee are eminently judicious 
and proper for the interest of the Government as well as the bureau, 
and i hope the amendments will be adopted precisely as the committee 
have recommended. 

The PRESIDING OFFICER, (Mr. RoLLINSin the chair.) Theques- 
tion is on the amendment proposed by the Committee on Appropria- 
tions, in lines 1789 and 1791. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

The next amendment was, in line 1850, to increase the appropria- 
tion for compensation of the First Assistant Postmaster-General from 
$3,500 to $4,000; and, in line 1865, to increase the total amount of the 
appropriation for the office of the First Assistant Postmaster-General 
from $70,140 to $70,640. 

The amendment was agreed to. 

The next amendment was, in the dh Sy ager for the office of the 
Second Assistant Postmaster-General, in line 1869, to reduce the item 
for compensation of the chief of the division of inspection and equip- 
ment from $2,250 to $2,000. 

Mr. FERRY. I hope the Senate will not concur in this amendment. 
I think the committee have not considered the importance of this 
division as compared with the other divisions in the Department. I 
find that the chiefs of the other divisions of the Post-Office Depart- 
ment have a salary of $2,250, and the House have given the head of 
this division the same salary; but the committee of the Senate, it 
seems, propose to strike off $250, reducing the salary to $2,000. This 
is the most important division in the whole service of the Post-Office 
Department. It covers all the mail transportation, all the inspection 
of the service, the regulation of the forfeitures and breaches of con- 
tract. All certificates of service first have to pass through this di- 
vision before payments are made upon contracts, so that the whole 
$18,000,000 that is paid out for the transportation of the mails comes 
under the supervision of this division. 

In this connection I will send to the desk to be read a letter which 
will show substantially the work that is performed by this division 
and will better state it than I can, so that the Senate can see how 
important a division this is; and if any chief of division is to have a 
salary of $2,250 this one should. I notice that the division of dead 
letters, and the division of postage stamps, as well as the division of 
mail depredation have chiefs at $2,250, while this, which is as I stated 
the most important, is reduced to $2,000. I send to the desk a com- 
munication addressed to the Postmaster-General and which bears an 
indorsement by the Second Assistant Postmaster-General, who has 
charge of all the mail service of the Government. 

Mr. BECK. Is that a letter which was sent to the committee? 

Mr. FERRY. It is a copy of a letter addressed to the House of 
Representatives, or rather addressed to the Postmaster-General and 
sent to the House of Representatives. 

The Chief Clerk read as follows: 

POST-OFFICE DEPARTMENT, 
OFFICE OF THE SECOND ASSISTANT POSTMASTER-GENERAL, 
Inspection Division, Washington, D. C., February 20, 1878. 

Sm: Tho duties assigned to the inspection division of this office by the Post- 

master-General are: 


1. The inspection of all evidence of performance of mail servive by 
steamboat, and star routes; the adjustment of all fines and forfeitures 
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contractors and carriers of the United States mails for breaches of contract or de- 
Unqueneies, and the preparation of orders fixing the amount of such fines and for- 


feitures. 

2. The issue of certificates of inspection exhibiting the amount of fines and de- 
ductions to be ch: to each contractor in each quarterly settlement. 

3. The receipt and examination of complaints of irregularities in the mail service, 
and conducting correspondence relating thereto. 

4. Conducting all 5 relating to duty of pete in keeping rec- 
ord of performance of alf mail service, and of reporting same to the inspection 
division, as required by the law and the regulations. 

5. Any other duties that may be necessary to secure a faithful performance of 
all mail contracts, ~ ; E 

It should be stated that no payments are made to mail contractors for carrying 
the mails until a certiticate of inspection is issued exhibiting the amount of fines 
and forfeitures, if any, that should be c to the account of party to be paid. 
These payments for transportation of the mails amount to over $18,000,000 per an- 
num, as you aro aware. The character and importance of the duties assigned to 
this division may readily be seen from the foregoing statement. It is certainly 
safe to aflirm that a division of an Executive Department that has for its scope of 
duty the enforcement of the performance of all mail contracts and the administra- 
tion of the law and regulations of the Department appertaining to the carrying of 
the mails in every part of the United States should not be ignored as being unim- 

t. 


portan 

The purpose of this statement is to show the great and unjust inequality that 
exists 15 the salaries of officers classed as chiefs of division. nj = . 

It will be seen that in this and other Execntive Departments they receive sal- 
aries ranging from two to three thousand dollars per annum, varying according to 
the su; unportance or responsibility attached to the office. 

The inspection division is composed of seventeen clerks, including the chief of the 
division, namely, eleven of class 3, two of class 2, and three of 1. The acting 
chief of the division. who has occupied the position for five years past, is paid at 
the rate of $1,800 per annum, out of the appropriation for payment of clerks of 
class 4. Believing that Congress does not purpose the sanction of such unjust in- 
equalities, I haye the honor to submit the case for your consideration, and to pray 
that relief may be granted. 

Thave the honor to be, very respectfully, your obedient servant, 
SAML. M. LAKE, 
Acting Chief of Division. 

The Honorable the PostTMasTER-GENERAL. 

The within lication is respectfully referred to Second Assistant Postmaster- 
General Brady for his opinion in regard thereto. 


D. M. KEY, Postmaster-General. 
FEBRUARY 23, 1878. 


POST-OFFICE DEPARTMENT, 
OFFICE SECOND ASSISTANT POSTMASTER-GENERAL, 
Washington, D. O., February 26, 1878. 
The POSTMASTER-GENERAL: 


The inclosed statement of Mr. S. M. Lake, chief of the division of inspection of 
this bureau, concerning the importance of the work peters by him and his 
division, is correct in every cular. And his unembellished statement is sufti- 
cient proof of the itude of his labors. 

In addition, Mr. Lake has a to his dnties singular devotion, and has 
greatly systematized the work of his division. 

His request is not unreasonable. 

I am, sir, your obedient servant, 
THOS. J. BRADY, 
Second Assistant Postmaster-General. 

Mr. P Does the Senator from Michigan desire to be heard 
further 

Mr. FERRY. Ihave said substantially all that I intended to sub- 
mit, unless it be necessary after the Senator from Kentucky hasspoken 
for me to be heard further. Imerely hope the Senate will not concur 
in the amendment of the committee. 

Mr. BECK. It will be observed that these communications just 
read were addressed to the last House of Representatives in February, 
1879. The House of Representatives, after considering these commu- 
nications, I assume sent the bill to the Senate, and the Senate agreed 
with the House in fixing the salary of the chief of division of in- 
spection at $2,000 for the next fiscal year. That is now his salary. 
Both agreed in the closing days of the last Congress, with this com- 
munication before them, to adhere to $2,000. When the bill came 
before us from the House with $250 added at this session of Congress, 
desiring to adhere as * as we could at this extra session to the 
salaries now being paid, the Senate Committee on Appropriations 
struck out the $250, leaving it at $2,000 as it now stands and as agreed 
to by both Houses in the elosing hours of the last Congress even after 
these communications were made known. 

In this same bureau of the Second Assistant Postmaster-General 
the chief clerk of the bureau receives now during the current year 
and receives by the bill we are now acting upon $2,000. When it was 
proposed to increase this particular chief of the division of inspection 
to $2,250 communications came to us from the chief clerk and from 
his friends urging us to put him up to $2,250, insisting that his duties 
were the most onerous in that bureau of the Post-Office Department; 
and we saw, as we see in a great many other cases, that if we in- 
creased the pay of this pomier person $250 above what itis now, 
$250 above what both Houses agreed upon even with these commu- 
nications before the House in the last Con , we should be obliged 
to add on $250 or more to the chief clerk of this burean, as we should 
to a great many other chief clerks; and therefore we were compelled, 
withont regard to the special merits of my one particular man, either 
to overthrow all the existing condition of things and go into a gen- 


eral increase of salaries, which we did not think was advisable, or to 
insist that this particular officer should retain the salary he now has 
and not open the door for everybody to insist upon being put up 
equal to him. I do not say that we have always been right; I do not 
say that the former Appropriations Committees have always guarded 
everything and equalized all; but the very moment this suggestion 
was made we were met at once by the chief clerk of this Second As- 


sistant Postmaster-General and his friends, demanding that his salary 
should be raised when an officer who was not his superior, and per- 
nape not his equal in point of rank, was increased $250. 

t brings up the old question (because there are many meritorious 
men as there are very maoy good officers in the Departments) whether 


we shall go into a general increase of salaries or not. I do not see 
how we can refuse to put up the chief clerk’s salary $250 if we put 
up the salary of this chief of the division $250, or how we can refuse it 
to a great many others from whom we have urgent communications. 
If the Senator from Michigan was to see them, he would be astonished 
to find how many meritorious officers have not been put up to what 
their chiefs regard that their merits require. We have increased one 
or two clerks in this Department. The Land Office made great com- 
plaint and we provided for them. So with the Patent Office. There 
has been no desire on the part of the committee to do anything ex- 
cept to provide so that the public service shall be faithfully main- 
tamed; but we did not believe it was a good time to go into a gen- 
eral increase of salaries, and if we once began it we did not see where 
to end because there are many applications equally urgent. There 
are five or six assistant attorneys-general whose salaries are unequal, 
They are very urgent about all being made equal to the highest. 
Nobody ever suggests tocut down. The leveling is never downward, 
but always upward. 

At this extra session of Congress, with a very short time for inves- 
tigation, and with a n sort of idea that we ought to get away 
soon, we did not feel disposed to make a full investigation to sea 
what ought to be done. Therefore we thought the only safe plan 
was to maintain the existing salaries, as we have done in this case. 
No doubt this gentleman is a worthy man; but if because of his 
worth we increase his pay, I do not see where we are going to stop. 
That is the only objection I have. 

Mr. FERRY. If I were pressing here an increase of salary for one 
head of division, leaving the others at less salary, there wonld be 
some consistency in the criticism made by the Senator from Kentucky 
who has charge of this bill. He states that last session the bill was 

assed fixing the salary of this chief of division at $2,000. Thesame 
ill gare the other chiefs of divisions $2,250. Now, 1 say in reply to 
the Senator from Kentucky that a later revision of the same question 
by the same House of Representatives, where the bill originated, has 
ded $250. I should not open my mouth here in behalf of this one 
but for the fact that I find this committee on a late revision of this 
qnestion giving to the heads of divisions who have far less duties to 
perform and less responsibility $250 more, thus discriminating against 
a division which has the larger responsibility. Iam unable to deter- 
mine upon what basis this committee have grounded their judgment, 

Let me recall to the attention of the Senate the fact that this di- 
vision is the most important division in the whole Post-Office Depart- 
ment. While there may be chief clerks of bureaus and other clerks 
in the Department who are desirous of having their sularies increased, 
yet attached to this head of division are ve responsibilities, and 
it requires aman capable of deciding. hat does he decide? He 
decides all the cases of breaches of contract; he decides on the ad- 
justment of fines and all penalties incident to breaches of contract; 
and in fact no payment is made for transportation of the mails, 
whether by railroad, steamboat, or star service, except after the ex- 
amination and revision of this head of division and upon his certifi- 
cate that all the penalties have been adjusted and that the parties 
are entitled to their pay under the contract. Now, I say that when 
a division has the control of $18,000,000 of money, the most important 
branch of the Post-Office Department and the man at the head of this 
division is asking simply that he be placed on the same basis with 
the other chiefs of divisions, the request is reasonable. Take the 
division of dead letters, which has no other duty to perform than to 
simply look through the dead letters and protect the rights of parties 
who have matters of importance within those letters, So also the 
head of the division of postage-stamps; the duties are simple com- 
pared with this, requiring no judicial mind to determine upon the 
interests involved. 

Mr. DAVIS, of West Virginia. May I ask the Senator, who has 
been chairman of the Post-Otiice Committee for some time and who 
really does know a great deal of the workings of the Department, 
whether the persons he now names, the heads of the dead-letter and 
F divisions, are not required to give bond, and a large 
one 

Mr. FERRY. Yes. p 

Mr. DAVIS, of West Virginia. And this other gentleman is not? 

Mr, FERRY. That is true. 

Mr. DAVIS, of West Virginia. May I ask the Senator whether this 
salary is not the same now as it always has been? 8 

Mr. FERRY. That may be. 

Mr. DAVIS, of West Virginia. And nowa dollar is worth much 
more than it was a few years ago when the Senator had charge of the 
Post-Office Committee, and this salary was not then raised, but is to 
be raised now. 

Mr. FERRY. That may be; but the Senator who has just put in 
that question has until recently been a subordinate member of the 
Committee on Appropriations—I refer to it in no offensive sense— 
and he has recently been honored by the chairmanship of that com- 
mittee. It would be very unjust to say that becanse he had hereto- 
fore held a subordinate place he should not be the head of that com- 
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mittee now. It is because on a later revision the Senator has been 
chosen by the democratic party in control of this body and placed 
at the head of that committee on account of his experience. Now I 
say because this salary of a smaller amount has been given to the 
head of this division, it is no reason why the Senate at this time, 
with better knowledge before it, saould not do justice to this head of 
division. 

I say to the Senator from West Virginia, the chairman of this com- 
mittee—but by the bye he has aot charge of this bill at the present 
time, though is watching it with his eagle eye and his accustomed at- 
tention—that the heads of other divisions, with less duties although 
they give bonds, have not the control of $18,000,000, this large mam- 
moth amount. This is, as I stated, the most important division of 
the Post-Office Department, and the very fact which I state that under 
its chief comes the direction, the supervision, and in fact the payment 
of the $18,000,000—because payments cannot be made without his 
certificates having first been obtained that the parties are entitled to 
pay upon their contracts—shows the propriety of the action of the 

ouse. To compel such a man exercising æ judicial position of this 
character, controlling so much of the public funds, to hold a place 
having less pay than other heads of divisions of equal grade with his, 
who perform only equal service at most, I think is unjust and is a 
diserimination which should not have the sanction of the judgment 
of the Senate. As the Senate has treated the Senator from West Vir- 

inia, I trast he will now join in treating this head of division and 
in putting him on an equality with his associate heads. 

Mr. MAXEY. The statement made by the Senator from Michigan, 
who was so long the chairman of the Committee on Post-Offices and 
Post-Roads, is so clear that I have but little to add. 

It is true, as stated by the Senator from Kentucky, that the last 
House fixed this salary at $2,000. It is also true that on a rehearing 
they have increased the amount to $2,250, and the Ar ear is of 
law, and of common sense I may say, that they would not have added 
the $250 additional unless there had been good reasons for it. Now 
there is a reason which the Senator from Michigan, I believe, did not 
state. 

The contracts for mail service have been largely increased and are 
constantly increasing; new mail-routes are constantly being estab- 
lished ; new post-offices are being established. The frontier in m 
State, for example, within the last twelve months has been extende 
out about one hundred and fifty miles, and in that region post-offices 
and mail-routes are being established. This officer reaches in his 
duties into every neighborhood in the United States. There is not a 
neighborhood in the United States that is not deeply interested in 
haying mail contracts carried out to the very letter; and it is for 
him to supervise and look into breaches of mail contracts. It is not 
the case of a clerk, as put by the Senator from Kentucky; but this 
is a chief of a division having under his control some seventeen clerks, 
He has the repsonsibility ; he is responsible for the proper conduct 
and management of that division to which he belongs. To get a man 
of brains to take charge of such business as that you cannot expect 
with a small salary. 

Besides, so far as the Post-Office Department is concerned, it is a 
Department of this Government in which the people of the United 
States are more deeply interested than they are and more directly 
affected by it than they are by any other Department of this Govern- 
ment; and it is not wise economy, it is not sound policy to derange 
the proper management of the Post-Office Department by having 
inefficient men anywhere in it; and so long as I am chairman of the 
Post-Office Committee I shall insist, because—I differ entirely with 
some gentlemen about that—I believe, as a business transaction, that 
sound economy demands that where you desire skilled labor you 
should get the best skilled labor you can and pay for it. That is my 
experience as a business man, and what is true of a business man in 
his own affairs is true of the management of governmental affairs, 

We have at the head of this division a competent. qualified man, 
capable of taking charge of all its vast business throughout the 
United States, looking through these contracts, bringing the con- 
tractors to responsibility for their breaches. We need a man of ca- 
pacity, a man of knowledge, and we cannot expect to get a man for 
a less sum than is given here; and the very fact that the House of 
Representatives on reconsideration saw proper to increase this amount 
is to my mind conclusive evidence that they believed the first amount 
was not sufficient, 

Why should we strike that out? Has any good and sufficient rea- 
son been given forit? None whatever. Why should we depart from 
what was done by the House in this regard? Has the Senate any bet- 
ter light on this subject than the House? Not that I have heard. 
Has any reason been given? Not that I have heard. If yon strike 
off this $250, why not strike off in like manner the $250 from the chief 
of every division in the Post-Office Department, and more especially 
of those divisions which have not the responsibility that this chief 
has? If you mean to do this, you should have carried it through. 
You have not carried it through. Therefore, your rule, in your own 
judgment, is not good. 

Mr. BECK. It is not necessary to determine whether all that has 
been done heretofore has been done rightly or not. But the commit- 


tee did not see any good reason why the salary of this particular offi- 
beyond what was pra to him 
y he should 


cer should be increased above an 
during the current year and during the last year, or w. 


be ahead of the chief clerk in this very same bureau. I find that for 
the first time the office of chief of this division was created last year. 
Up to that time all the duties, so far as I can observe, now performed 
by him were performed by an eighteen-hundred-dollar clerk. I have 
the act of 1877 in my hand, and there is no chief of any such divis- 
ion in that 3 bill, and no provision made for such a place; 
but being a gentleman who was somewhat able to take care of him- 
self, he had an office created called “chief of the division of inspec- 
tion;“ and had his salary advanced from $1,800 to $2,000 last year for 
the first time, all these duties having before been performed, as far as 
Icanobserve by the law, by an eighteen-hundred-dollarclerk. Having 
succeeded so well in getting $200 added last year, he sent to the Senate 
and House the letter which has been read asking them to advance him 
beyond that. That was refused, and he comes now to the House that 
had no Committee on Appropriations, for the bill was not reported by 
any committee tothe House, and the bill was discussed for a week before 
the Committee on Appropriations was named by the Speaker, and gets 
somebody to advance him $250 more, leaving all the others standing 
as they were. Our committee, whether for good reason or not—the 
Senator from Texas thinks not, for he says there is neither common 
sense nor business in it, reap ay has an eighteen-hundred-dollar clerk 
was advanced last year to $2,000 and a new office created for him, and 
that he comes again and gots $250 more added by a House that had no 
Committee on Appropriations at the time the bill was reported, leavin; 
all the other stands just as they were and getting himself advanced 
more—thought he ought to stand as the others stand. We thoughtit 
was not right to increase the salary of the one man, leaving all the 
others where they were before, until we can have better reason than 
we have yet had why a new division just made should be thus ad- 
vanced. One year a new office is created and $200 more salary given, 
and then it alone is advanced $250, and the others all allowed to re- 
main as they were before. It may be all right, but we did not feel 
as a committee that we had a right to to it. 

Now, I wish to ask a question of the Senator from Michigan who 
knows all about this. Having examined the law of 1877 and being 
unable to find any provision for this chief of division, I ask him 
whether Iam right in that assumption? If I am wrong in that, then 
a good deal of what I have said is not worth much. 

. FERRY. I take no issue with what the Senator has said. Is 
the Senator through ? 

Mr. BECK. I am through. I rose first to ask that question before 
the Senator from Texas began. I have been unable prior to last year 
to find any such division as this provided for. 

Mr. FERRY. What the Senator has stated applies with great force 
to the credit of the occupant of this place. He says that he has held 
an eighteen-hundred-dollar clerkship, and has been fulfilling the du- 
ties of this very responsible office. Now, he states a general fact. 
You go through all the different divisions and bureaus of the various 
Departments of the Government and you will find subordinate offl- 
cers acting in the place of superiors, filling higher positions at lower 
salaries, and in the end those men showing their qualifications for 
the place receive appointment by promotion to fill the headships of 
the bureaus and divisions. What has been stated by the Senator 
from Kentucky was stated in the letter of the clerk himself. He 
states that for five years he has been holding that position. He has by 
experience fitted himself for the place. Ho has shown his capacity, 
and we have the judgment of the House of Representatives and of 
his immediate superiors. We have the indorsement of the Second 
Assistant Postmaster-General, who has charge of mail transportation, 
the head of that service. He even adds that the clerk himself has 
modestly stated his capacity and his duties, and urges upon the at- 
tention of Congress the duty of giving him the salary which he asks. 

It is no excuse and it is no answer to say that because a man has 
occupied at a lower salary a high position for which he is capable 
you should not give him a just salary for his services. I desire in 
this connection to put a question to the Senator from Kentucky. In 
considering the pay of this head of division, fulfilling duties that are 
far more responsible than those of the head of the dead-letter divis- 
ion, or those of the head of the postage-stamp division, or those of 
the head of the division of mail depredations, why should the com- 
mittee judge that the heads of those divisions should have 82,250, 
while the man who controls and supervises the expenditure of an 
aggregate of $18,000,000 of money, the most important branch of the 
Post-Office Department, should not receive an equal salary with 
others who are filling piacra of less responsibility ? 

Mr. MCDONALD. I hope that the amendment suggested by the 
Committee on . to this clause will not prevail. As has 
been stated by the Senator from Michigan this is in connection with 
the entire mail service, e railway mail sei vice as well as 
other descriptions, and is much the most responsible and laborious 
bureau of the Post-Office Department. The fact thut this officer has 
discharged these duties at a less compensation than would be a fair 
and reasonable remuneration for his services and responsibilities is 
no reason why he should not be advanced to a rate something like 
reasonable. In fact this whole clause is under what this service re- 

uires, and I sent to the Committee on Appropriations, at the time 
the bill was under consideration there, amendments which I proposed 
to this clause of the bill for the purpose of increasing the efficiency 
of the force ni for its proper discharge. The Second Assist- 
ant Postmaster-General has repeatedly put before the proper com- 
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mittees of this body and the other House the necessity for an increase | Mr. BAYNE. My colleague, Mr. Dick, had been absent and paired 


of force in this branch of the service, and I hope that this amend- 
ment will not prevail, and I shall offer at the proper time some other 
amendments to this same clause with a view of increasing the effl- 
ciency of this branch of this service. 

Mr. BECK. I have only one word tosay. We have increased the 
force of the Third Assistant Postmaster-General; we have increased 
the force of the Second Assistant Postmaster-General, and done every- 
thing we could to make the service efficient. The amiable Senator 
from Indiana, who I believe never objects to anybody who wants 
anything that seems reasonable, ought never to forget that those 
heads of divisions who are now receiving $2,250 were until a few years 

o receiving $2,500. We cut them down $250 each, and this man 
who now wants to be put up to $2,250 worked for five 43 at $1,800 
When money was not Worth as much as it is now, and expressed no 
dissatisfaction. Then he had this position created for him, and he 
was put up to 82,000. Now he is not satisfied, and wants to keep 
going up higher. If we are going to stop at all increasing salaries, 
we have got to stop it right here. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee, in line 1869, 

The question being put, there were on a division—ayes 21, noes 21. 

Mr. BECK called for the yeas and nays, and they were ordered and 
taken. 

Mr. ANTHONY, (after having voted in the negative.) I voted in- 
advertently. I am paired with the Senator from Maryland, [Mr. 
Wuyte.} Although I do not know how he would vote on this ques- 
tion, as most of his friends have voted contrary to me, I prefer to 


withhold my vote. 
The result was announced—yeas 27, nays 22; as follows: 
YEAS—27. 
Bailey, Davis of W. Va, Johnston, + Slater, 
Bayard, Edmuni Jonas, Thurman, 
Beck, Groome, Kernan, Vest, 
Booth, Hampton, Morgan, Wallace, 
Butler, Harrie, Pendleton, 
Cameron of Wis., Hereford, Withers. 
Coke, Houston, Saulsbury, 
NAYS—22. 
Allis Ferry. McMillan, Rollins, 
Bell, a Garland, Maxey, Saunders, 
Burnside, Hill of Colorado, Morrill, Voorhees, 
of Pa., Jones of Florida, Paddock, Walker. 
Chandler Kirkwood, latt, 
Davis of Minois, Plumb, 
ABSENT—27 
Anthony, Dawes, Hoar, Randolph, 
Blaine, Eaton, Ingalls, Sharon, 
Bruce, Farley, Jones of Nevada, ‘Teller, 
Call. Gordon, Kellogg. ance, 
C ter, Grover, Lamar, Whyte, 
Hamlin, Logan, Windom. 
Conkiing, Hill of Georgia, McPherson, 


So the amendment was agreed to. 

Mr. BECK. I move that the Senate do now adjourn. We have 
got as far as we can to-day very well. 

The motion was to; and (at five o’clock and fourteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 


TUESDAY, May 13, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. : 

Mr. PRICE. I ask that by unanimons consent the reading of so 
much of the Journal of yesterday as relates to the introduction of 
bills may be dispensed with. 

There was no objection. 

The remainder of the Journal of yesterday was then read and ap- 
proved. 

MISCELLANEOUS. 

Mr. SHELLEY. I rise to a personal explanation. 

The SPEAKER. The gentleman will suspend for a few moments, 
as the Chair understands that several members desire to make correc- 
tions of the RECORD, &c. 

Mr. COFFROTH. I rise to a correction of the RECORD. My col- 
league, Mr. BELTZHOOVER, was paired with my other colleague, Mr. 
FISHER. On the vote last taken my colleague, Mr. BELTZHOOVER, 
would have voted “no” and my other colleague would have voted 


ey ** 

The SPEAKER. The announcement was made yesterday, as the 
gentleman will see if he will examine the RECORD, that the gentle- 
man from Pennsylvania, Mr. FISHER, was paired with the gentleman 
from Missouri, Mr. Lay. 

Mr. COFFROTH. I have a telegram from Mr. BELTZHOOVER, in 
which he states that he was paired with Mr. FISHER. 

The SPEAKER. By the . — the gentleman from Pennsylva- 
nia, Mr. Dick, announced that his colleague, Mr. FISHER, was paired 
with the gentleman from Missouri, Mr. Lay 


with Mr. Lay. After Mr. Dick returned, finding that Mr. FISHER 
had gone home, I obtained the consent of Mr. CLARK, of Missouri, to 
substitute Mr. FIsHER for Mr, Dick in the pair with Mr. Lay. That 
was satisfactory all around. 

The SPEAKER. But it seems that Mr. BELTZHOOVER was away 
and understood that his pair with Mr. FISHER was binding. There- 
fore Mr. FISHER seems to have had two pairs. 

Mr. DICK. With the consent of 1 from Missouri, Mr. 
2 I transferred my pair with Mr. Lay to my colleague Mr. 

PISHER. 

Mr. CLARK, of Missouri. That is correct, and I would state also 
that Mr. RUSSELL, of North Carolina, was paired with my colleague, 
Mr. BLAND, and it was so stated yesterday. 

Mr. RUSSELL, of North Carolina. That is correct. 

The SPEAKER, Mr. RUSSELL is announced as paired with Mr. 
SPEER, of Georgia. 

Mr. CLARK, of Missouri. That is Mr. RUSSELL of Massachusetts. 

Mr. COFFROTH. Here is the telegram which I received from Mr. 
BELTZHOOVER, and which is dated Harrisburgh, Pennsylvania: 

Necessity detains me to-day. Am paired with Fisner. Have it announced. 


Mr, WAIT. I wish to state that I voted inadvertently yesterday. 
It did not occur to me at the moment that I was paired with Mr, 
Ross, of New Jersey. Lask to withdraw my vote on the proposition 
to pass the Army appropriation bill, on the proposition to pass the 
income tax bill, and also on the motion to adjourn. 

The SPEAKER, The gentleman from Connecticut [Mr. ee 
the reasons stated asks leave to withdraw all his votes of yesterday. 

There was no objection. 

Mr. TAYLOR. Lask unanimous consent of the House to have my 
vote recorded on the bill restoring the income tax. I was unex- 
pectedly called away from my seat yesterday, and did not return until 
after the vote on that proposition was taken. 

There was no objection. 

Mr. TAYLOR. On that proposition I vote “ ay.” 

Mr. CALDWELL. Lask unanimous consent to record my vote on 
the proposition to suspend the rules and pass the income-tax bill, and 
also on the proposition to suspend the rales and pass the Army appro- 
priation bill. 

The SPEAKER. That requires unanimous consent, as it vacates a 
rule of the House. 

There was no objection. 

Mr. CALDWELL, On the income-tax bill I vote “ay,” and on the 
Army 4 588 5 1 bill I vote “ no.” 

Mr, KILLINGER. Lask the same privilege. 

Mr. BREWER. I think it would be better to call the roll over 


ain. 
r. CONGER. I did not hear what the proposition was. 

The SPEAKER. The consent of the House has been given to two 
members to have their votes recorded upon propositions acted upon 
yesterday. The Chair thinks that the gentleman from Pennsylvania 
[Mr. KILLINGER] should be accorded the same privilege that has been 
accorded to others. The gentleman asks leave to have his vote re- 
corded on the income-tax bill and on the Army appropriation bill. 

There was no objection. 

Mr. KILLINGER. On the income-tax bill I vote “no,” and on the 
Army appropriation bill I vote “ ay.” 

The SPEAKER. This recording of votes requires unanimous con- 
sent, if being a vacation of the rule. On this occasion the Chair 
thinks it should be allowed to all members who desire it; but the 
Chair doubts the propriety of vacating such a rule asa general thing. 

Mr. PHISTER, i must object to granting leave to any other mem- 
bers to have their votes recorded on propositions which were voted 
upon yesterday. . 

Mr. MITCHELL. I desire to state that I was paired on all polit- 
ical questions with my colleague from Pennsylvania, Mr. Ron. ly- 
ing upon that pair I was absent from the House yesterday. I find 
an announcement in the RECORD this morning upon the income-tax 
bill, by my colleague, Mr. Wricut, that Mr. Rron was paired with 
Mr. FISHER, of Pennsylvania, 

The SPEAKER. Mr. FISHER seems to have been abundantly paired. 

Mr. MITCHELL. I do not understand that Mr. Ryon was paired 
with Mr. FISHER. I desire to say that if I had been present and at 
liberty to vote on the income-tax proposition I should have voted “no.” 

The SPEAKER. The proper notice will be taken. 

Mr. GILLETTE. Mr. Speaker, I ask leave to record my vote in 
favor of the income-tax bill of yesterday, as I was unavoidably absent 
at the time. 


Mr. PHISTER. I object. 
PERSONAL EXPLANATIONS. 

Mr. SHELLEY. I desire to make a personal explanation. 

The SPEAKER. How much time does the gentleman desire: 

Mr. SHELLEY. Time enongh to refute some charges which have 
been made inst me. 

The SPEAKER. The Chair desires to know if the charges relate 
to the gentleman as a member of this House? 


Mr. SHELLEY. They do. 
Mr. Speaker, I regret the necessity of asking the attention of the 
House while I undertake to answer charges contained in an article 
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which appeared in the New York Tribune of the 5th instant. Isend 
the article to the Clerk and ask him to read it. 
The Clerk read as follows: 


By telegraph to the Tribune.) 
A XOTABLE SOUTHERN DISTRICT—THE FACTS ABOUT THE WAY IN WHICH Mit. SHELLEY 
GOT INTO CONGRESS, AND TOW NE KEEPS HIMSELF IN. 
Wasuincros, May 4. 

The following statement, which will be brought to the attention of the House of 
Representatives in a day or two, will serve to emphasize and at the same time 
illustrate the strong determination of the white democracy of Alabama to have free 
elections and preserve the purity of the ballot-box. 

In the fourth congressional district of Alabama the registered white vote is 
6,800, and the registered colored vote is 23,000. At the congressional election in 
1876 the republicans cast about 16,000 votes and the democrats 9,685 votes. Last 
July, Hon. Jeremiah Haralson, a colored republican who had served in Con- 
gress, announced himself as a republican candidate for Representative at the elec- 
tion ensuing in November. The democratic candidate, General C. M. SHELLEY, and 
his friends at once sought to drive Haralson from the field by intimidation. The 
leading democratic newspaper published at Selma, in an editorial addressed to him 


Lx, said: 

“Now, while we will notadvise any one to shoot you we are free to say thatif you 
continue in your present course we shall shed no tears over your demise. We un- 
derstand that you were supplied by the radical executive committee with funds 
to return to this district and whoop ‘em up in the style we have alluded to. If 
this is so you had better use your unexpended balance in getting away from this 
county and section.” 

Mr. Haralson's only offense was that of being the republican candidate for Con- 
gress in a district which, in a fair election, would have given an overwhelming re- 

blican majority. When the vote was canvassed it was declared that SHELLEY, 

lemocrat, had received 8,514 votes and Haralson 6,540. Haralson served a notice 
of contest, and began to make a list of his witnesses. At this point he met with 
unexpected trouble. No notary public or other officer authorized to administer oaths 
be found for a long time who would take the depositions of the witnesses. 
The oflicers were all democrats, and urged that if they were to orm this duty 
their business would suffer. At len a circuit judge, a republican, was found 
who consented to act, and a large number of witnesses were summoned. As soon 
as they had appeared and the examination had been begun SHELLEY and his demo- 
cratic friends procured indictments against all of them on charges trumped up for 
the oceasion and they were arrested and thrown into jail, where they remained 
until the time within which their depositions could be of service in the election 
contest had expired, when they were released. Haralson's attorney was also in- 
dicted on a false charge and driven from the State. A mob of white democrats 
assailed Haralson and compelled him also to leave the State. 

In Lowndes County, where there is a large republican majority, it is charged 
that the election officers in a number of precincts were bribed by SHELLEY to send 
in the election returns unsigned, which they did, and the returns were of course 
rejected by the county canvassers. In other precincts, where there were only ten 
or a dozen white voters and ten times as many colored voters, the polls were not 
opened at all. Mr. m complains that although a large number of the in- 
spectors of election were indicted in the United States court, the district attorney 
refused to allow him to examine the papers; but he avers that a number of these 
indicted oficials were members of the grand jury which indicted his attorney and 
witnesses on false e 

This case cannot be investigated by the Committee of Elections, because, as Mr. 
Haralson will claim, all his lawful means of establishing his right to a seat in the 
House have been overthrown and rendered nugatory by the action of General SEEL- 
LEY, the sitting member, and his friends; because it is impossible under existing 
law to take depositions in the case “ by reason of the fixed and avowed pi of 
the political and mal friends of General SHELLEY in the district to deny to the 

men all civiland political rights, and-to set at defiance all laws which provide 
any remedy for such conduct on their part; “ and because of the charge of bri 
against General SHELLEY, yg feo waa will 8 from holding his 
seat as a Representative. Mr. son will therefore the House to investi- 
gate the matter. 

Mr. SHELLEY, the sitting member, was a bri ier-general in the confederate 
army, and in the present Congress is a stanch supporter of the revolutionary 
schemes of the democrats, although, so far as he is himself concerned, he appears 
1 spik aroa 5 easy to evade and practically to annul the laws for the protection 

e ot-box. 


Mr. SHELLEY. Thecharges madeagainst me by this correspond- 
ent, Mr. Speaker, are very grave, and if true would entitle me to 
the condemnation of all fair-minded men, whether republicans or 
democrats. I therefore feel constrained to make this public denial 
and offer such evidence as I may have to refute them. The vote in 
that district is not correctly stated in the article. The white regis- 
tered vote is about 8,000 and the colored vote about 22,000. While 
it is true that in 1876 there were about 16,000 republican votes cast, 
these were nearly equally divided between two republican candi- 
dates, both of whom were colored. 

The vote in 1878 is correctly stated. I received almost the entire 
white vote, and in addition a number of colored votes. The small- 
ness of the vote of Mr. Haralson was due to the fact that many of 
the negro voters failed and refused to vote in Dallas, Perry, and 
Hale Counties, having been advised to this course by Haralson and 
his friends. To support this statement I ask the Clerk to read the 
ö affidavit. 

The Clerk read as follows : 


STATE OF ALABAMA, 
Dallas County: 

Before me, the undersigned, commissioner of the circuit court of the United 
States for the middle district of Alabama, came ally Moody H. May, known 
to mo, who, being duly sworn, deposes and says that ho resides in Selma, in said 
county and State, and is a practicing attorney in said city; that in the month of 
November, 1873, a short time after the congressional election held in that month, he 
was in the city of Montgomery, Alabama, in attendance on the United States circuit 
court as a witness summoned before the grand jury of said county, and was at the 
time in the office of the United States marshal, when Hon. Jeremiah Haralson 
came in and a conversation was had between him and affiant.  Afliant said to him, 
“Jerry, you thought you were playing a pretty 1 trick.“ He asked why. 
Affiant replied, ‘You would not let the negroes vote down in Dallas. I under- 


stand the negroes did not vote at Veto or Warrenton; that they were there all day 
and tried to get them to vote, but they would not do so.“ He said. Yes,” that 
ho had sent word to them not to vote; that as far as he could he had done so; that 
-bis intention was to keep all the negroes in Dallas County from voting, and that 


he would have done so if he could have got word to them; that ho thought he 
could beat General SHELLEY in the other counties in the district and leave Dallas out. 
MOODY H. MAY. 
Sworn to and subscribed before me, this 8th day of May, A. D. 1879. 
(SEAL.] HUGH 8. D. MALLORY, 
Commissioner of the Oircuit Court of the United States 
Sor the Middle District of Alabama. 

Mr. SHELLEY. Thesame advice was given as to Hale and Perry, 
except at certain precincts. In addition to this it was well under- 
stood throughout the State that the policy of the republican party 
was to abstain from voting or taking any part in the congressional 
election. Reference to the vote in the Bisa districts of the State will 
show that this policy was generally acted upon. I desire to state here 
that the election throughout this district was peaceable and fair; there 
was no interference with any voter, nor was there any disturbance 
or disorder in any part of the district on the day of election, or at 
any time before or after, growing out of the election. 

It is charged by this correspondent that no notary public or other 
officer authorized to administer oaths could be found for a long time 
who would take the depositions of the witnesses which Mr. Haralson 
desired to examine in sapportof his contest. It is notstated to what 
ofticer or officers he bs do or that he applied to any. The only per- 
son or persons to whom any application was made by him that I 
ever heard of were two republicans, one of whom declined, as I was 
informed, because he could not spare the time from his business. 
The other was Hon. George H. Craig, judge of the circuit court for 
the first judicial circuit of the State. Judge Craig is a republican, 
and although in ‘bad health consented to take the testimony, stipu- 
lating only that Mr. Haralson should employ a clerk to do the writing 
as he was not able to do it, and at the time appointed did examine 
such witnesses as were broughtbefore him. Their depositions, I pre- 
sume, are now on file with the Committee of Elections. 

Mr. KEIFER. I rise toa point of order. I desire to know whether 
it is competent for a member on this floor, under the guise of a 
sonal explanation, to introduce evidence that is pending or should be 
pending before a committee of the House involving his right to a 
seat? I desire to know whether it is competent for him, under the 
claim that he is making a personal explanation, to try his case, what- 
ever it may be, which is pending before a committee of the House? 

desire to know if it is competent for a gentleman to introduce er 
parte evidence, or any other evidence, relating to a case pending be- 
fore the committee ? 

Mr. SHELLEY. These statements do not go to the merits of my 
contest and have nothing to do with it; they only relate to the charges 
of this article, which was intended to influence the Committee of Elec- 
tions and decide upon the question whether further time should be 
allowed for taking testimony. é 

The SPEAKER. The Chair will cause a passage from the Manual 
to be read. 

The Clerk read as follows: 

When the privilege of making a mal explanation is 
confine his enian ks to the matter 8 has been criti 
to which he has asked consent to make a personal explanation. 


TheSPEAKER. The gentleman must confine himself in his remarks 
in the manner indicated in the rule which has been read. 

Mr. SHELLEY. I will do so. I desire the Clerk to read the fol- 
lowing. 

The Clerk read as follows: 

UNITED STATES OF AMERICA, 
Middle District of Alabama : 

Personally came before me, H. S. D. Maloy a commissioner for the circuit court 
of the United States in said district, George H. Craig, who being byme duly sworn, 
on oath says, as follows: That he is now, and has been since November, 1874, 
judge of the first judicial circuit of the State of Alabama, which embraces among 
other counties the county of Dallas, which is in the fourth con district 
of the State of Alabama, and that he now resides and has resid 
in the city of Selma, in said county; that in the latter part of December, 1878, Hon. 
Jeremiah Haralson applied to afflant to act for him as commissioner to take the 
testimony of his witnesses in the contest between him, the said n. and 
Hon. CHARLES M. SHELLEY for a seat in the present Congress of the United States, 
under the statutes of the United States in such cases made and provided ; that affi- 
ant consented to act as such commissioner, and so notified the said Haralson; that 
afterward, and in the month of January, 1879, according the best recollection of 
affiant, R. B. Thomas, esq., the attorney for the said m in said contest, 
handed to affiant a notice of the examination of witnesses before affiant in said 
contest to be commenced on the 9th day of January, 1879; a true copy of said no- 
tice is hereto attached, marked Exhibit A,” and made a part of this afidavit ; that 
said notice as shown by the indorsement thereon had been served on ono of the at- 
torneys for said SHELLEY, and that atflant issued subpœnas for the witnesses named 
in said notice to note before him in accordance with said notice ; thaton the 9th 
day of January, 1879, the witnesses named in said notice appi before ufflant 
as commissioner as aforesaid, and by consent of parties the examination of said 
witnesses was adjourned until January 10, 1879; that on the 10th day of January, 
1879, in pursuance of said adjournment, the examination of Houston L. Smith, one 
of the witnesses named in said notice, was commenced before t as such com- 
missioner; that said examination was continued before affiant as such commis- 
sioner from day to day until the 29th day of January, 1879; that at the beginning 
of said examination afliant notified the said attorney of the said Haralson that 
afliant was in bad health and physically incapable of reducing to writing the tes- 
timony of said witnesses, and then notified said attorney that he must furnish him 
with a clerk to do the writing necessary in the examination of said witnesses ; that 
said attorney replied that he would notify his client that affiant needed and de- 
manded a clerk to do said writing, and requested him to farnish him with means 
to do so; therefore affiant stated to said attorney that he would go on with the ex- 
amination in the mean time and write as long éach day as he was physically able 
to do; that on the 25th day of January, 1879, after proceeding with the examination 
several hours, commissioner became physically unable to proceed further with said 

ion, and then announced to the counsel for the contestant that aclerk must 
be furnished to take down the questions propounded and the answers of the wit- 


the member must 
and in regard 
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nesses as commissioner was so disabled by rheumatism in his hand that he had with 
difficulty written the questions and answers thus far, and that contestant was ap- 
rised of the condition of commissioner before this examination began and had 
— and since rej ly been requested to furnish some person to perform such 
labor, but had failed so to do; that counsel for contestaut then stated to the com- 
missioner that he could furnish no clerk, and the examination was thereupon con- 
tinued until the 27th day of January, 1879, to allow the counsel for contestant 
further time to farnish such clerk; that in pursuance of said adjournment affiant 
met the attorney of said Haralson and the attorneys for said SHELLEY. whereupon 
the attorney for said Haralson stated that he had no means to employ such clerk 
and could therefore furnish none, and theren) said examination was adjourned 
over until January 28, 1879, to allow contestant further time to make arrangements to 
employ such clerk; that on the 28th of January, 1879, said examination was farther 
continued until the 29th day of January, 1879, to allow contestant farther time to 
employ such clerk ; that on the 29th day of January, 1879, the attorney of said con. 
testant made known to the commissioner that he had not the means, and none had 
been furnished him by the contestant, with which to employ a person to act as clerk 
at said-examination, and that there was no probability that any such clerk could 
be furnished, and thereupon affiant, for this reason and because he was hysically 
unable to do the writing necessary in said examination, adjourned the said examina- 
tion finally ; that during said examination, so far as t knows or is informed. no 
one of the contestant's said witnesses was arrested or prevented in any manner from 
attending said examination by any one: that the only reasons why said examination 
was not continued were those stated above, to wit: the inability of afliant to do the 
m ting and because the said Haralson did not furnish him with a clerk 
to do the same; that the witnesses named in said notice were the only witnesses 
which he was requested to subpœna by the said Haralson, and the only ones which 
he did actually subpmna; that the attorney for said Haralson was present during 
said examination upon every day during the continuance of the same, except 4 
few days when he was prevented, as said attorney informed affiant, by sickness and 
death in his family and on account of professional engagements, and that during 
said examination said attorney was not arrested or in any way molested by any one 
in the performance of his duties as attorney of the said before afliant as 
commissioner as aforesaid, except that the attorneys for contestee, SHELLEY, objected 
to nearly every question propounded to the witnesses, and the objections to each 
uestion so made were so lengthy that it consumed as much, or more, time to write 
— down than to write the questions and answers. The witness Smith's exami- 
nation was discontinued or interrupted before by the severe illness of his child, and 
the examination of another witness begun, but for the reasons hereinbefore stated 
it was im ble for affiant to complete the examination of any of said witnesses. 
Affiant’s inability to write for any 1 of time was caused by a severe attack of 
inflammatory r) sm, from which he was then just recovering, and which had 
8 from presiding in the trial of the cases in the oir- 


cni — 88 time during the fall t rious, 
ê rta W court prer b 
8 x GEO. H. CRAIG. 


Sworn to and subscribed before me this 10th day of May, A. D. 1879. 
[SEAL] HUGH S. D. MALLORY, 
United States Commissioner. 
MonTGOMERY, ALABAMA, December 30, 1878. 
In the matter of Haralson vs. Shelley, for a seat in the Forty sixth Congress. 
To the Hon. Charles M. Shelley: 


Please take notice that I will proceed to take the depositions of the following- 
las County, at Selma. the county site of said 
connty, on anuary, 


the Sth day of Ji , A. D. 1879, before Hon. George Craig, cir- 
wae jad e of the first judicial circuit of Alabama, one of the officers before whom 
suc! orion 


The examination may be adjourned from day today 


Precinct in which they live. 


es ` JERE HARALSON. 

Mr. SHELLEY. To show that there was no very diligent effort 
made to find officers for the purpose of taking testimony I here offer 
the affidavits of four respectable and competent notaries public, (re- 
siding in the city of Selma, the place where the witnesses were to be 
ê ed, and well known to Mr. Haralson,) to whom no application 
was made: 
UNITED STATES OF AMERICA, 

Middle District of Alabama, ss: 
J e G. W. who, having been by me first duly sworn, dej 
. — tow! eon for ro i ny ero! in and for 


gressional dis; 
the of Alabama at the election held on or about the 5th day of November, 
1878, never did, nor did any one else for him, apply to afliant to act as commissioner 
to take testimony for the said Haralson in contest with Hon. CHARLES M. 
SHELLEY for a seat in the present Congress of the United States, and that affiant 
has never to or otherwise informed the said Haralson that he would not act 


as such 
GEO. WM. LEWIS. 
Subscribed and sworn to before me this 8th ae SPS A. 


D. 1879. 
1 8. S. D. MALLORY, 
Commissioner of the Otreuit 
Jor the 


ioner. 


Court of the United States 

Middle District of Alabama. 

STATE OF ALABAMA. 
Dalias County: 

Before me, the undersigned, commissioner of the circuit court of the United States 
for the middle district of Alabama, came personally A. P. Young, knownto me, who 
being duly sworn, deposes and says, that he has a notary public, duly com- 
missioned, qualan and acting as such in and for said State and county since the 
lst day of May, 1878, and is now such notary public, and that during that time he 
has resided in the city of Selma, in said county and State, and now resides in said 
city; and that Jerry Haralson, who is now contesting the seat of CHARLES M. 
SHELLEY as Representative from the fourth district of Alabama in the Forty-sixth 


Con of the United States, has not at any time applied to him as such nota: 
blic, or otherwise, to take the testimony of any witness or witnesses in seen! À 


pu 
contest. 
A. P. YOUNG. 
of 828 A. D. 1879. 
GH S. D. MALLORY, 
Commissioner of the Circuit Court of the United States 
Jor the Middle District of Alabama. 


7 to and subscribed before me this sth da: 
L. 8. 


UNITED STATES OF AMERICA, 
Middle District of Alabama, ss: 

Personally came A. G. Parrish, who, having been by me first duly sworn, deposes 
and says, that he is now and has been since on or about the 10th day of J: A 
1873, a notary public in and for the county of Dallas, and State of Alabama, resid- 
ing in the city of Selma; and that Jeremiah Ha m, who was the republican 
candidate for Representative in the Congress of the United States for the fourth 
congressional district of the State of Alabama at the election held in said district 
on or about the 5th day of November, 1878, never applied to affiant to act as com- 
missioner for him to take testimony in his contest with Hon. CHARLES M. SHELLEY 
for a seat in the present Congress of the United States, or to otherwise aid him in 
the taking of said testimony; nor did any one else apply to aillant to take the testi- 
mony for the said Haralson in said contest; nor has affiant ever told or otherwise 
informed the said Haralson that he would not act as commissioner to take said 


testimony. 
A. G. PARRISH. 
Sworn to and subscribed before me this Sth day of May, A. D. 1879. 
1. 8.] HUGH S. D. MALLORY. 
Commissioner of the Circuit Court of the United States 
Jor the Middle District of Alabama. 


STATE OF ALABAMA, 
Dallas Cou: 


Before me, the undersigned, commissioner of the circuit court of the United States 
for the middle district of Alabama, came personally John F. Conoley, known to 
me, who, bei duly sworn, deposes and states that he has been a notary public, 
duly commissioned, qualified, and acting in and for said county and State; since 
the 2th day of January, 1878, and that ever since that time he has resided in the 
city of Selma, in said State and county, and now resides in said city; and that Jerry 
Haralson, who is now contesting the seat of CHARLES M. SHELLEY, a Representative 
from the fourth con onal district of the State of Alabama in the Forty-sixth 
Con; of the United States, has not at any time applied to him as such notary 
po or otherwise to take the testimony of any witness or witnesses in such con- 
des 

Sworn to and subscribed before me this 8th 


sgn May, y 
L. S. UGH S. D. MALLORY, 


In reference to the charge that the witnesses summoned by said 
Haralson to be examined in his behalf were indicted or arrested and 
thrown in jail and thus prevented from giving their depositions, or 
that his attorney was indicted and driven from the State pending the 
examination, I wish to offer the affidavit of the sheriff of Dallas 
County, which is a complete refutation of said charge: 


THE STATE OF ALABAMA, 
Dallas County : 

Before me came personally George R. Mason, known to me, who being duly 
sworn, deposes and says that he resides in the city of Selma, Dallas County, Ala. 
bama, and that he is now, and has been since the —— day of March, 1877, the sheriff 
of Dallas County, Ala! duly commissioned, qualified, and acting; that 
some time in the month of ber or January last Hon. George H. Craig, 
judge of the circuit coart of the first jadicial circuit of the State of Alabama, 
— in his hands as such sheriff several subpœnas for witnesses to be summoned 

‘ore the said judge in behalf of Jeremiah in his contest with CHARLES 
M. SHELLEY for the seat in the Forty-sixth Congress of the United States from the 
fourth congressional district of Ala ; that affiant summoned all said witnesses 
except two, who lived a long distance from Selma, and the subpœuas for these two 
he sent by a third party to the neighborhood in which they lived to be served; but 
affiant does not think t two were served; affiant states further that all the wit- 
nesses so served were present and attended before the said judge in said examina- 
tion, including the two last mentioned; that they were not in any manner by any 
one molested or interfered with or prevented from attending said examination or 
gi their said evidence; that no warrants of arrest were issued or served or 6x- 
on any of said witnesses, nor were any of them 8 
exam! nor, so far as affiant is info! at any time after 
that affiant did not at any time refuse or fail to serve any subpœna for any witness 
or witnesses for the said Haralson in said contest that he was requested to serve; 
that no persons indicted in any of the courts of Dallas County for any offense com 
mitted in the said congressional election were arrested by aftiant or any one for him, 
or by any other person so far as affiant is informed, previous to the taking of any 
testimony be | the said Haralson in said contest, nor until after the said Haralson 
discontinued the taking of testimony in the same; that so far as affiant is informed 
and believes no was threatened with indictment or arrest or otherwise 
threatened on account of any testimony given or proposed to be given in behalf of 
the said Haralson in said contest. t further states that no indictment was 
found against R. B. Thomas, who was the attorney of the said Haralson in said 
contest, nor was any warrant issued for him until long after the said Haralson 
ceased to take testimony in said contest, and that no threat was ever made, so far 
as affiant is informed and believes, against the said Thomas for any action in the 
matter of said contest. 
R. MASON. 


G. 
Sworn to and subscribed before me this the 9th of May, 1879. 


revious to their 
eir examination; 


u. 8. HUGH 8. ] i 
Commissioner of the Oircuit cee, the United States 
Jor the Middle Di. of Alabama. 


It is not true that a mob of white democrats, or any one else, as- 
sailed Haralson and compelled him to leave the State. He remained 
there during the entire canvass, and for a month after the election, 
traveled where he pleased without being interfered with. He left 
the State voluntarily, unmolested and undisturbed, and to-day he 
can return to Alabama and be in no more danger from mob violence 
or any other violence than any other citizen of the United States. As 
to the charge of bribery of election officers in Lowndes County, I 
deny it most emphatically. I had no communication, directly or in- 
directly, with any of the inspectors of election in that county. I 
never offered them, or any one of them, money or other inducement 
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to send up unsigned or irregular returns, or to prevent them from 
complying with the regulations of the law; nor did I ever authorize 
any other person for me or in my behalf to offer such inducement. 
The charge is simply false and libelous. Itmay be true thatin some 
of the precincts of this county no polls were opened, By the laws of 
Alabama the appointment of inspectors of elections is made by the 
probate jndge, clerk of the circuit court, and sheriff of the county, 
a majority of whom in the county of Lowndes were republicans, and 
doubtless appointed at each election precinct members of their own 
arty who were deemed capable of conducting the election. The 
fa ws of Alabama do not compel any person to serye as inspectors or 
managers of election, and if those appointed decline or fail to open 
the polls at the proper time, any other than qualified electors may 
open the polls and hold the election, If, therefore, it be true as alleged, 
that elections were not held in many of the precincts of this connty, 
it was the fault of the republican party, as any person who had the 
right to vote was anthorized to open the polls, and neither the dem- 
ocratic party nor Jean be held responsible for it, Mr. Speaker. I 
would not have trespassed upon the time of this House if I had had 
any other means of reaching the many readers of that widely circu- 
Intec aud inflnential journal, and I hope the editor will do me the 
justice to publish this statement, 

Mr. HAWLEY. I did not notice any correction of the allegations 
made in the paragraph which 3 in the paper. Are the state- 
ments in the paragraph correct 

Mr. SHELLEY. I have no connection with the paper, and know 
nothing abont it. 

Mr. RUSSELL, of North Carolina, I rise to several questions of 
personal explanation, and I will refer to the smallest and most unim- 
portant first, It is a matter to which I would not have referred at 
all were it not that I am advised by my friends that I should make 
some reference to it, as a matter of justice to myself and to the party 
of which I am a member—the party which elected me a judge of the 
superior court of North Carolina. Ido not do so, however, a3 a mat- 
ter of justice to myself or on the ground that it is any matter of con- 
sequence to the people of this country, because I am very much in- 
clined to think that if there is any matter of small importance to the 
country it is the biography of the ordinary member of Congress, like 
the gentlemen who have boen assailing me, and myself. 

It was stated upon this floor I believe first by the gentleman from 
Wisconsin [Mr. Braao] and Vunderstand that it has been repeated 
since, that I was elected judge of the cirenit conrt of North Carolina 
by the republican party of the State before I had ever received a law 
license; a statement which, however immaterial it may be regarded 
by those who made it, is a little defective, however immaterial the 
defect may be regarded by those who made it; and the defect con- 
sists in this: there is not a single word of truth in it, not a word. So 
much for that. It is well known to be false in the State of North 
Carolina and I should not have alluded to it at all but for the reasons 
I have given. s 

In the course of a speech which I made but did not deliver, for be- 
ing u very ordinary member of Congress I printed it, I said what the 
Clerk will now read. 

The Clerk read as follows: 


Itis well known that two democrats, one from Florida and the otber from North 


- Carolina, hold seats on this floor, not by the vote of the people but by the frandn- 


lent mandate of returning 
tentiary. 

Mr. RUSSELL, of North Carolina. Well, now, Mr. Speaker, a niore 
rounded, complete, aceurate, and perfect trath was never uttered by 
mortal man, and that is what is the inatter. It is the truth that 
hurts, and that is the reason that during my absence for the last ten 
days assaults have been ipade upon me on this floor, and the gentle- 
man, who is entitled to be so called by the courtesies of this House 
and who claims to represent the second congressional district of 
North Carolina ou this floor during my absence, and after I had told 
him, having had occasion to meet him, precisely what I intended to 
say abont Fim, and after that speech had appeared and I remained 
here a day after it appeared, came into this House looking very much 
as if he was big with a speech, but he wilted on seeing me here, and 
after I left he got up and among other things he made the following 
nasertion; which I ask the Clerk to read. 

The Clerk read as follows: 

Now, #ir, what I have to say in reply to that is simply this: if the gentleman in- 
tended to refer to any district in North Carolina as tothe returning board being in 
the penitentiary, it is simply false and slanderous. 

Mr. RUSSELL, of North Carolina. Now, Mr. Speaker, that is an 
exhibition of what the Yankees call “plantation manners.“ Iam 
used to that kind of thing. I was born on a plantation myself; and 
it is rather late in the dny for me to be bullied by exhibitions of 
# plantation manners.” Therefore, I shall hardly be deterred froin 
telling the truth by way of e, and giving the reasons for the 
assertion contained in that speech. He knew [never said that any of 
them were in the penitentiary. He knew—he ought to have known— 
it is fair to assume that a man Who gets all the way from North Car- 
olina to Congress can read, at least by spelling ont the hard words; 

laughter;] and any man who will read that sentence will know, if 
fl knows anything abont the history of the country, that nothing was 
said about the returning boards of North Carolina. It had been pre- 
viously asserted upon this floor, it had been asserted by the public 


, some of whom, strange to say, are in the peni- 
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press throughout the country, it was generally accepted thronghout 
America that some of the 5 boards of Florida had been sent 
to the penitentiary; and the gentleman from Florida, [Mr. Daym- 
SON II do not know whether he is in his seat or not 

Mr. DAVIDSON, (rising.) Yes, sir. 

Mr. RUSSELL, of North Carolina. Iam glad of it. Iwas not in 
my seat when the gentleman got after me. [Laughter.] The gen- 
tleman from Florida has taken occasion to read that sentence and to 
put words in my month which I never uttered. He has taken occa- 
sion to try to make it appear that I said the State returning board of 
Florida was in the penitentiary. I said no such thing I said that 
some of the returning boards of that State were in the penitentiary. 
I said only what had been said before on this floor, what was said by 
the gentleman from Maine, [Mr. FRE, J in the presenco of the gen- 
tleman from Florida, during the disenssion of the prima facie case of 
Mr. Hui. from that State. I ask the Clerk to read wliat the gentle- 
man from Maine said on that occasion. 

The Clerk read as follows: 


In the county of Brevard, which never polled over 109 votes, In the last election 
the democratic candidate for Congress received 310 votes. There were cast for him 
at the polls 116 yotes, bat the canvassing board of the county deliberately, wick- 
edly, and designedly added 194 votes, giving him altogether 310. Now, sir, there 
is no dispute abont that. Everybody admits it, and the men who committed the 
frand have been indicted, tried, convicted, and are to-day in the penitentiary for 
adding 194 votes to the vote of the democratic candidate for Congress. Today, I 
say, they are in the penitentiary, paying the penalty for their crime against the 
purity of elections in Florida, 

Mr. HULL in his answer admits that the vote of Brevard County was thrown out 
property. In his answer he insists that the action of the State canvassing 

rejecting the retarns of Madison and Brevard Counties was right. 

So Mr. HULL himself admits that these men are in the penitentiaty to-day right- 
fully, and that Brevard County was rejected by the State canvassing board righ t- 
fully, and all he claims is that Madison County should have been rejected also. 


Mr. RUSSELL, of North Carolina. Now, Mr. Speaker, the gentle- 
man from Florida has asserted that this statement was untrue. 1 
have not taken occasion to ascertain whether these particular individ- 
nals who committed those frauds were members of those returning 
boards or not; I do not care. To study the frauds of tho politics of 
Florida would be a little too much for ordinary human life. There- 
fore I have not troubled myself about it, and do not propose to do so. 
If the gentleman from Florida, who is familiar I suppose with the 
polities of that State, says as a matter of fact that noue of his return- 
ing boards down there are in the penitentiary, and that what the gen- 
tleman from Maine asserted was untrue, then I will amend the statu- 
ment in that personae and acknowledge that they are not in the 
2 ut they ought to be, laughter; ] and by that I will 
stand. 

I confess I was astonished that any of them should ever break into 
the penitentiary. I should just as soon have expected to find Brother 
Beecher or Brother Talmage, or Moody, or Sankey, or Colonel In- 
gersoll, or any other distinguished theologian in the penitentiary. 
[Laughter.] I thought that these thieves who steal elections, who 
steal counties and congressional districts and States, instead of be- 
ing sent to the penitentiary were generally sent to the Legislature, 
or put into custom-houses occasionally—rewarded for their crimes, 
If these individuals down there who counted ont the legally elected. 
candidate in that district are not in the penitentiary, then I take it 
that they are now in the everglades of Florida awaiting that sure 
promotion which will reward them upon the accession of the demo- 
cratic party to power. [Langhter.] They are certainly ia the line 
of promotion. 

Now in regard to these returning boards in North Carolina, I de- 
sire to explain what I said about them, and I do not want any mis- 
take in regard to it. I know hundreds of the democrats in the second 
congressional district, and many of them are among the best men in 
that State. It is an unfortunate fact, which I very mneh regret, that 
most of the best men in the South are democrats, thongh there are many 
of course who are not. I donot want to be understood as saying that 
all of the men who constituted those returning boards ouglit to be in 
the penitentiary. Some of them acted innocently, some of them did 
not know any better, some of them were innocent parties to the fraud. 
Bat I say that the conspirators who reverse a popular verdict of 
more than two thousand, who deliberately change it, who counted in 
aman who was defeated by over 2,000 votes, are criminals and de- 
serve a felon’s doom. 

Why, sir, I hold in my hand one of the tickets used in that dis- 
trict, to which I invite the attention of this House and the country. 
I want to show it as one of the curiosities of reconstruction. There 
itis, [Exhibiting a ticket.] Gentlemen will find a number of these 
tickets sip my desk, as samples, Which they can cxamine after I get 
through, 

Cater the statute of North Carolina tickets are required to be on 
white paper, withont device, The ticket which I hold in my hand 
contains a faint impression made in printing it. In cutting the paper 
apart the machine which rolled over it ea little impression upon 


the paper about six or eight deep, scarcely perceptible to the oye, 
and they called that a device, and rejected the votes by hundreds. 
They actually rejected whole townships because some of the tickets 
had that little impression upon the paper. 4 
Again, the man’s name was O'Hara, and the apostrophe after the 
O was not fally made by the printing press in some places, and they 
rejected the tickets on that account. [Laughter on the republican. 
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side.] In other places there was a comma after the word a, and they 
rejected it because the comma was there. [Laughter.] This infor- 
mation I got from reliable democrats of that district, from men who 
were no parties to this frand, but who denounced it, and who be- 
lieved it to be as bold a swindle as I know if to be from the testimony. 

The gentleman who gets up and asserts my allegations are not true 
knows that he was beaten by more than 2,000 votes. He knows that 
in the single county of Edgecombe they threw ont 950 of the majority 
of the man who was elected. He knows that the township of Scot- 
land Neck gave 200 or 300 majority against him. And I will do the 
democrats of that township where he lives the justice to say that 
many of them did not vote for him. [Laughter on the republican 

side.] He knows that in the counties of Lenoir, Cravens, and Edge- 
combe they threw out hundreds of votes upon most miserable pre- 
tenses and excuses; that the polls were not opened in time; that the 
law required them to be opened at sunrise and they were only opened 
‘half an hour afterward or an hour; that in one place the polls were 
«moved ten or fifteen feet from the place where the law required them 
to be held—upon such miserable and paltry pretenses—and that the 
voters were not sworn by the right officers. And the man who com- 
mitted the irregularity took advantage of it so as to reverse the pop- 
ular verdict of thousands. 

Mr. SPRINGER. U rise to a question of order. 

Mr. RUSSELL, of North Carolina. Oh, I know it hurts the gentle- 
man. E on the republican saas 

The SPEAKER. The gentleman from Illinois rises to a question of 
order, aud will state it. 

Mr. KITCHIN, Oh, give him rope and let him go on. 

Mr. SPRINGER. I make the point of order that under the guise 
of a personal explanation the gentleman’s speech is going on to dis- 
cuss the merits of acontested-election case now before the Committee 
of Elections, and which is to be decided hereafter by this Honse. If 
the gentleman is allowed to proceed, then it will be in order for the 
sitting member here to make reply, and we will have precipitated 
on the House a discussion as to who was elected in that district 
while the question is pending before the Committee of Elections and 
must hereafter be decided upon testimony to be adduced in the con- 
test, I desire to make the same point that was made by the gentle- 
man from Ohio [Mr. KEIFER] a little while ago in reference to the 
gentleman from Alabama, [Mr. SHELLEY.] 

The SPEAKER, The Chair will have the same rule read as was 
read when the gentleman from Alabama [Mr. SHELLEY] was making 
a ag me explanation a short time since. fLanghter.} 

Ir. SPRINGER. I understand the rule, if the Chair pleases, very 
well, and it need not be read for my benefit. 

The SPEAKER. The Chair only causes it to be read for the in- 
formation of the gontleman from North Carolina, as he had it read 
for the information of the gentleman from Alabama, 

The Clerk read as follows: ? 

When the privilege of making a personal explanation is given, the member must 
confine his remarks to the matter upon which he has been criticised and in 
rto which be has asked consent to make a personal explanation. 

Mr. SPRINGER. That is all I desire. 

Mr. RUSSELL, of North Carolina. I notice that the gentleman 
from Illinois, or any other gentleman on this side, was not one-balf 
so sensitive when the gentleman from the second congressional dis- 
trict of North Carolina was putting in his evidence before that com- 
mittee under the guise of a personal explanation. Possibly the gentle- 
man from Illinois did not hear him. 

Mr. SPRINGER. I did not; I was out of my seat when he made 
his explanation, 

Mr. RUSSELL, of North Carolina. Of course if the gentleman had 
beard him he would have been the first man to jump up aud stop him. 
(Laughter on the republican side.] 

Mr. SPRINGER. Ishould have objected to anything that was not 
a personal explanation. I am informed, however, that objection was 
made on the ether side of the House. I did not make it; I was not 
in my seat. 

Mr. RUSSELL, of North Carolina. That reminds me that in the 
course of the personal explanation which he made he went on to in- 
troduce affidavits to show that the man who was elected and the man 
whose seat he holds and whose salary he draws was not eligible under 
the Constitution of the United States. ; 

Now, sir, I desire to be distinctiy understood that I do not care 
whether he is or not. Ido not know. Whenever the question comes 
p I shall vote upon it as 1 believe to be right, and if he is not eligi- 
ble I will not vote to retain- him in his seat. It has got nothing to 
do with it; and it is a sorry sight to see aman defending a seat when 
he knows he was beaten by thousands of votes upon the excuse that 
the other man is not eligible. As u North Carolinian, and speaking 
dor the people of that steady, moderate, conservative, noble old State, 
I desire in their name hore to-day to repudiate and condemn that 
r and I protest in their name they are not respousible for 
At. It is owing to the frauds that were committed in that district by 
which a man sits here with no more right to a seat upon this floor 
than that distingnished democrat who represents the returning boards 
of Florida in the penitentiary at Albany, or somewhere olse—no more 
right than that man has to a seat upon this floor. I say it is a foul 
biot and blur upon the escutcheon of that proud old State. Aud if 
anybody thinks I can be stopped from denouncing it by getting up 
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here and cutting capers before the country, he is very much mis- 
taken. 

It may be said that I am prejudging the case; that we have got 
no right to denounce a fraud by which a party obtained a seat in 
this House because we may have to sit as judges on the election. I 
protest that we have a right; when we know as a matter of public 
notoriety, what every man in America ought to know, we have a 
right to see to it that the country shall know it; and so far as pre- 
judging it is concerned, I have no hesitation in saying that it not 
only onght. to be prejudged, but it ought to be precondemned and 
pre-executed. 

The SPEAKER, Is the gentleman through? 

Mr. RUSSELL, of North Carolina. I do not think of anything 
else now, [Langhter.] 

Mr. KITCHIN rose. 

The SPEAKER. How long a time does the gentleman desire? 

Mr. KITCHIN. Ido not know, twenty-five or thirty minutes, and 

rhaps not so much. 

The SPEAKER. The gentleman from North Carolina [Mr. Kirenx 
asks thirty minutes for a personal explanation. Is there objection 

There was no objection. 

Mr. KITCHIN. I feel obliged to the House for the courtesy ex- 
tended to me. L regret exceedingly that the utterances I made in 
this House a few days ago should have been confirmed this mornin 
in every partienlar as a truth that shall go forth to the country, 
was in hopes that the gentleman who has just spoken when he re- 
turned to Washington would have had manhood and patriotisin 
enough in his soul to hayo gotten up here and said like a man that 
he did not intend what he said should apply to my State or myself. 
He has failed to do this to his own discredit. He facetiously alludes 
to me as being big witha speech. Mr, A I was never big with 
a speech. Nor was the gentleman ever big with a speech; but he is 
big with something more poisonous and more damnable than any 
sporca can be, He is a nice man [laughter] to declare on this floor 
that Iam not entitled to my seat, to stand up in his place and ma- 
lign and slander; and if he could, would have damned his native 
State, his people. 

There is not a gentleman upon that side of tne House who, in the 
bottom of his heart, does not hate, despise, and scorn that contempt- 
ible creature who would crawl in the dust at the feet of his country’s 
conquerors, as these men of the South who deserted their race, de- 
serted their conntry, have done, and joined the rag-tag and bob-tail 
of creation and the loosed convicts from the penitentiaries of the 
North. There is not one of you who has any respect for the man who 
would ally himself with that class, They came down there and joined 
themselves with the lowest type of the scallawag tribe in the southern 
section to feed upon oar bleeding land. 

The gentleman charges that I knew he did not refer to North Caro- 
lina. The charge is false, I did uot know any snch thing. I had a 
talk with him on the 24th day of last April at his seat. iis Speech 
purports to have been delivered on the 17th. On the 26th it ap- 
peared, and on the 25th or 29th it was called to my attention, He 
remarked tome on the 24th that ho was going to show me up, or 
something to that effect; I do not remember the expression. I stated 
to the gentleman then that my seat was contested and that occupy- 
ing the position I did I would prefer he said nothing about me. I 
did not want to come in conllict with any gentleman from North 
Carolina; nor did I want my case prejadged by this House, But he 
said then that he had his speech written and he was going to deliver 
it, bnt I knew nothing of its tenor, It has never been delivered in 
this House, but maliciously he injected it (under the permission that 
had been extended to him and others) into the Recorp, to slander 
North Carolina, to slander Florida, and to slander all the good people 
of the Sonth. For I nnhbesitatingly say that the good, honest, npright 
people of the South belong to the democratic party. [Laughter on 
the republican side of the House.] There are in the South, so far 
as my knowledge goes, but few respectable white men belonging to 
the republican party. [ Laughter on the republican side of the Honse.] 
That gentlemau has been denounced from every stamp in North 
Carolina, and not a respectable man in the State, republican or dem- 
8 would have voted for him but for his affiliation with the green- 
sack party. 

Mr. STEVENSON. I rise to a point of order. I insist that this 
discussion is not in order. [Cries from the republican side of the 
House of “Let him go on!”] 

The SPEAKER. ‘The Chair thinks it is not in order. 

Mr. STEVENSON. I raise the point of order and insist that the 
remarks of the gentleman from North Carolina in regard to his col- 
leagne are not suitable to the dignity of a body of this kind. 

The SPEAKER. The House will remember that it has given this 
permission, and uot the Chair, The Chair sustains the point of ordor. 
lhe Chair thinks that personal explanations are becoming an abuse. 
{Langhter. 

Mr. FERNANDO WOOD. I do not understand that the rules of 
the Monse allow any member of this House when he receives unani- 
mous cousent to make a personal explanation to transcend the ordi- 
nary decorum which a body of this character requires. I do not un- 
derstand that the rules will permit a member who gets permission of 
the Houso to refer to that which is personal, to allow him the right 
to discuss questions of legislation, or the right to discuss any question 


i 
i 
| 
i 


| 
Í 
| 


